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STATE OF MINNESOTA 

SEVENTY·SIXTH SESSION -1990 

EIGHTY· FIRST DAY 

SAINT PAUL, MINNES01'A, FRIDAY, MARCH 30, 1990 

The House of Representatives convened at 12:00 noon and was 
called to order by Robert E. Vanasek, Speaker of the House. 

Prayer was offered by Father John Sankovit~, College of St. 
Thomas, St. Paul, Minnesota: 

The roll was called and the following members were present: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett' 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dorn 
forsythe 
Frederick 
Frerichs 

Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Krueger 

A quorum was present. 

Kostohryz was excused. 

Lasley Orenstein 
Lieder Osthoff 
Limmer Ostrom 
Long Otis 
Lynch Ozment 
Macklin Pappas 
Marsh Pauly 
McDonald Pellow 
McEachern Pelowski 
McGuire Peterson 
McLaughlin Poppellhagen 
McPherson Price 
Milberl Pugh 
Miller Quinn 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, K. Richter 
Neuenschwander Rodosovich 
O'Connor Rukavina 
Ogren Runbeck 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 
Omann Schreiber 
Onnen Seaberg 

Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Spk. Vanasek 

The Chief Clerk proceeded to read the Journal of the preceding 
day. Winter moved that further reading of the Journal be dispensed 
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with and that the Journal be approved as corrected by the Chief 
Clerk. The motion prevailed. 

REPORTS OF CHIEF CLERK 

Pursuant to Rules of the House, printed copies of H. F Nos. 2786, 
2770, 1839, 2419, 2365, 2666 and 2646 and S. F. Nos. 488, 2618 and 
2617 have been placed in the members' files. 

INTRODUCTION AND FIRST READING. 
OF HOUSE BILLS 

Tbe following House File was introduced: 

Kalis; Lasley; Anderson, G.; Seaberg and Morrison introduced: 

H. F. No. 2816, A bill for an act relating to motor carriers; 
providing rules exemptions for certain private and agricultural 
carriers; amending MinnesotaStatutes 1988, section 221.031, sub
division 3; Minnesota Statutes 1989 Supplement, section 221.031, 
subdivisions 2 and 2a. . 

The bill was read for the first time and referred to the Committee 
on Transportation. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned: 

H. F No. 1839, A bill for an act relating to employment; raising 
the minimum wage; amending Minnesota -Statutes 1988, sections 
177.23, subdivision 7; 177.24, subdivisions 1 and 2 and by adding a 
subdivision. . 

PATRICK E. FLAHAVEN, Secretary of the Senate 



81st Day] FRIDAY, MARCH 30, 1990 12083 

Mr. Speaker: 

1 hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 1913, A bill for an act relating to commerce; regulating 
dividends on claims in liquidation proceedings; regulating the 
lending practices of regulated lenders; specifying the loan fees and 
charges that may be imposed by regulated lenders; amending 
Minnesota Statutes 1988, sections 49.24, subdivision 9; 56.131, 
subdivisions 1, and 2; 56.14; and 325G.22, by adding a subdivision. 

The Senate has appointed as such committee: 

Messrs. Solon, Spear, Metzen, Larson and Dahl. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary' of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the, request of the 
House for 'the appointment of a Conference Committee on the 
amendments adopted by theSenate tothe following House File: 

H. F No. 1927, A bill for an act relating to traffic regulations; 
regulating approaches of vehicles to certain intersections; amending 
Minnesota Statutes 1988, section 169.20, subdivision 1. 

The Senate has appointed as such committee: 

Messrs. Chmielewski, Renneke and Spear. 

Said House File is herewith returned ,to theHouse. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the, 
amendments adopted by the Senate to the following House File: 

H. F. No. 1928, A bill for an act relating to occupations and 
professions; providing for training for armed employees of private 
detectives andprotective agents; prohibiting certain acts by protec
tive agents and security guards during a labor dispute; amending 
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Minnesota Statutes 1988, sections 326.32, by adding a subdivision; 
and 326.3384, by adding a subdivision; and amending Minnesota 
Statutes 1989 Supplement, section 326.3384, subdivision 2; propos
ing coding for new law in Minnesota Statutes, chapter 326. 

The Senate has appointed as such committee: 

Messrs. Dicklich, Marty and McGowan. 

Said House File is herewith returned to the House. 

PATRICK E. FJ.AHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 1952, A bill for an act relating to crimes; permitting 
individuals to request that the commissioner of public safety hold 
certain information on the individual as private; increasing penal
ties for certain acts of harassment; expanding the, crime of terroristic 
threats to include threats made through an intermediary; authoriz
ing courts to issue orders to restrain acts of harassment; amending 
Minnesota Statutes 1988, sections 171.12, by adding a subdivision; 
and 609.713, subdivision 1; proposing coding for new law in Minne
sota Statutes, chapters 168 and 609 .. 

The Senate has appointed as such committee: 

Messrs. Marty, Spear and Belanger. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the· following House File: 

H. F. No. 1960, A bill for an act relating to natural resources; 
amending certain provisions concerned with the management of 
wildlife; amending Minnesota Statutes 1988, sections 97 A.135, by 
adding a subdivision; and 97 A.445, by adding a subdivision; and 
Minnesota Statutes 1989 Supplement, section 97B.603. 
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The Senate has appointed 'as such committee: 

Messrs, Berg, Lessard and Frederickson, D. R. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 1981, A bill for an act relating to motor vehicles; 
providing for temporary permit while awaiting delivery of special 
vehicle license plates; requiring registered owner of motor vehicle to 
list address or mailing address of primary residence on application 
for registration; permitting motor vehicle owners to classify resi
dence addresses as private data and to use mailing addresses on 
motor vehicle registration forms; clarifying when' inspection fee 
must be paid to receive certificate of inspection for salvage vehicle; 
clarifying disclosure requirements for motor vehicle pollution con
trol system; amending Minnesota Statutes 1988, sections 168.0.9, by 
adding a subdivision; 168.10., subdivision 1; and 325E.0951, subdi
vision 3a; Minnesota Statutes 1989 Supplement, section 168A.152, 
subdivision 2; proposing coding for new law in Minnesota Statutes, 
chapter 168. 

The Senate has' appointed as such committee: 

Messrs. Stumpf, Belanger and Langseth. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 20.56, A bill for an act relating to public safety; making 
it a crime for a driver to flee a peace officer from another state into 
Minnesota; authorizing a peace officer of another state to enter 
Minnesota in fresh pursuit for traffic and misdemeanor offenses; 
authorizing the admissibility of relevant evidence obtained in an
other state into evidence at Minnesota civil and criminal trials; 
granting peace officers of other states the authority to transport 
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persons in legal custody under certain circumstances; amending 
Minnesota Statutes 1988, section 609.487, subdivision 2; proposing 
coding for new law in Minnesota Statutes, chapters 626 and 634. 

The Senate has appointed as such committee: 

Messrs. Langseth, Stumpf and Frederickson, D. J. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 2135, A bill for an act relating to Anoka county; 
authorizing the sale or exchange of certain land. 

The Senate has appointed as such committee: 

Messrs. Novak, Frank and Men;iam. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

. I hereby announce that the. Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 2500, A bill for an act relating to insurance; modifying 
the effective date of the statutory notice requirement for cancella
tion or nonrenewal of individual life policies; amending Laws 1989, 
chapter 330, section 38. 

The Senate has appointed as.such committee: 

Messrs. Solon, Anderson and Freeman. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Semite 
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Mr. Speaker: ' 

{hereby, a';nounce the ,passage by the Senate of the following 
House File, herewith returned, as amended br the Senate, in which 
amendment'the concurrence of the House is respectfully requested: 

H: F. No. 1730, A bill for an act relating to commerce; requiring 
seating furniture in public occupancies to meet flammability and 
labeling standards;, proposing coding Jor 'new law in Minnesota 
Statutes, chapter 299F. 

PATRICK E., FLAHAVEN, Secretary of the Senate 

O'COlinor moved that the House refuse to concur in the Senate 
amendments to H. F. No. 1730, that the Speaker appoint a Confer
ence Committee of 3 members of the House, and that the House 
requests that a like committee be appointed by the Senate to confer 
on the disagreeing votes of the two houses. The motion prevailed. ' 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 2474, A bill for an'act relati';g to insurance; long-term 
c"re; modifying the definition of medically prescribed long-term 
care; allowing additional licensed health care providers to prepare 
p1ans of care; regulating, assess.ments; regiIla~ing cancellations; 
amending Minn~sota Statutes 1988, sections 62A.46, subdivisions 2, 
4, 5, and 8; 62A.48, subdivision 3, and by adding a subdivision; and 
62A.56; Minnesota Statutes 1989 Supplement, section 62A.48, sub: 
division 1. . ' . 

PATRICK E. FLAHAVEN, Secretary of the Senate 

, '. . . . 
Skoglund moved that the House refuse to concur in the Senate 

amendments to H: F. No. 2474, ,that the Speaker appoint a Confer
ence Cominittee of3 ,members of the House, and that the House 
requests 'that a like committee be' appointed by the S"nate to, confer 
on the disagreeing votes of the two houses. The motion prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 
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H. F. No. 2294, A bill for an act relating to drivers' licenses; 
providing for electronically produced images on drivers' licenses; 
providing for living will designation on driver's licenses; allowing 
commissioner to suspend a driver's license for failure .to report 
certain medical conditions; amending Minnesota Statutes 1988, 
sections 171.07, subdivisions la and 6, and by adding a subdivision; 
and 171.071; Minnesota Statutes 1989 Supplement, sections 171.06, 
subdivision 3; 171.07, subdivisions! and 3; and 171.18. 

PATRiCK E. FLAHAVEN, Secretary of the Senate 

Hausman moved that the House refuse to concur in the Senate 
amendments to H. F. No. 2294, that the Speaker appoint a Confer
ence Committee of 3 members of the. House, and that the House 
requests that a like committee be appointed by the Senate to confer 
on the disagreeing votes of the two houses. The motion prevailed. 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the House 
amendments to the following Senate File: 

S. F. No. 2618, A bill for an act relating to public administration; 
appropriating money or reducing appropriations to the higher 
education coordinating board, regents of the University of Minne
sota, state university board, state board for community colleges, and 
state board of vocational technical education, with certain condi
tions; excepting notification of committee chairs on certain capital 
projects; establishing a community college at Cambridge; clarifying 
the duties and powers of the higher education coordinating bO>;lrd; 
authorizing tuition reciprocity agreements with contiguous Cana
dian provinces; establishing a state matching grant program to 
match private gifts to endowment funds; requiring administrative 
service plans for technical colleges under certain circumstances; 
changing permitted kinds of investments for the permanent univer
sity fund; permitting capital gains of the fund to be used to support 
endowed academic chairs; authorizing the purchase of a certain 
building by the state university board; requiring development of a 
consumer information system for occupational programs; regulating 
public post-secondary plans; requiring reports; adjusting contribu
tions to state system retirement plans; amending Minnesota Stat
utes 1988, sections 136.60; 136.602; 136C.05, by adding a 
subdivision; 137.022, subdivisions 1 and 3; 352.92, subdivision 2; 
352B.02, subdivision Ie; 353.27, subdivision 3a; and 354.42, subdi
vision 5; Minnesota Statutes 1989 Supplement, sections 16B.335, 
subdivision 2; 136A.04; 136A.08; 352.04, subdivisions 2 and 3; and 
354B.04, subdivision 2; proposing coding for new law in Minnesota 
Statutes, chapter 136A; repealing Minnesota Statutes 1988, section 
353.27, subdivision 3. 
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The Senate respectfully requests that a Conference Committee be 
appointed thereon. The Senate has appointed as such committee: 

Messrs. Waldorf; Hughes; Johnson, D. E.; Dicklich and Mrs. 
Brataas. 

Said Senate File is herewith transmitted to the House with the 
request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Carlson, L., moved that the House accede to the request of the 
Senate and that the Speaker appoint a Conference Committee of 5 
members of the House to meet with a like committee appointed by 
the Senate on the disagreeing votes of the two houses on S. F. No. 
2618. The motion prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 2042,A bill for an act relating to consumer protection; 
limiting the locations in which sales of tobacco by vending machine 
may be made; proposing coding for new law in Minnesota Statutes, 
chapter 325E. 

PATIUCK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

McEachern moved that the House concur in the Senate amend-. 
ments to H. F. No. 2042 and that the bill be repassed as amended by 
the Senate. The motion prevailed. 

H. F No. 2042, A bill for an act relating to consumer protection; 
limiting the locations in which sales of tobacco by vending machine 
may be made; proposing coding for new law in Minnesota Statutes, 
chapter 325E. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 
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Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 
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Gira"rd 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heap 
Henry 
Hirnle 
Hugoson 
Jacobs 
Janczich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Krueger 
Lasley 

Lieder Osthoff 
Limmer Ostrom 
Long Otis 
Lynch Ozment 
Macklin Pappas 
Marsh Pauly 
McDonald Pellow 
McEachern Pelowski 
McGuire Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Milbert Pugh 
Miller Quinn 
Morrison Redalen 
Munger Reding 
Mucphy Rest 

, Nelson, C. Rice 
Nelson, K. Richter 
Neuenschwander Rodosovich 
O'Connor Rukavina 
Ogren Runbeck 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 
Omann Schreiber 
Onnen Seaberg 
Orenstein Segal 

[81st Day 

. simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Spk. Vanasek 

The bill was repassed, as amended by the Seriate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F No. 2462, A bill for an act relating to state government; 
regulating administrative procedures; including a statement of 
purpose; requiring agencies to send the LCRAR copies of statements 
of need and reasonableness; requiring an agency to provide notice of 
the hearing to those who requested it; making various technical 
changes; amending Minnesota Statutes 1988, sections 14.03; 14.131; 
14.23; and 14.25; Minnesota Statutes 1989 Supplement, section 
14.02, subdivision 4; proposing coding for new law in' Minnesota 
Statutes, chapter 14. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Gruenes moved that the House concur in the Senate amendments 
to H. F. No. 2462 and that the bill be rep'assed as amended by the 
Senate. The motion prevailed. . 

H. F No. 2462, A bill for an act relating to state government; 
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regulating administrative procedures; including a statement of 
purpose; requiring agencies to send the LCRAR copies of staterrients 
of need and reasonableness; requiring an agency to provide notice of 
the hearing to those who requested it; making various technical 
changes; amending Minnesota Statutes 1988, sections 14,03; 14,131; 
14,23;' and 14,25; Minnesota'Statutes 1989 Supplement, section 
14.02, subdivision 4; proposing coding for new law in Minnesota 
Statutes, chapter 14. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

, The question was taken on the repassage of the bill and the roll 
was called. There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, ,D. 
Carlson; L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 

Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel-. 
Knickerbocker 
Krueger 

Lasley Orenstein 
Lieder Osthoff 
Limmer Ostrom 
Long Otis 
Lynch Ozment 
Macklin Pappas 
Marsh Pauly 
McDonald Pellow 
McEachern Pelowski 
McGuire Peterson 
Mclaughlin Poppenhagen 
McPherson Price 
Milbert Pugh 
Miller Quinn 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, K. Richter 
Neuenschwander Rodosovich 
O'Connor Rukavina 
Ogren Runbeck 
Olsen,.8.. Sarna 
Olson,. E. Schafer 
Olson, K. Scheid 
Omann Schreiber 
Onnen Seaberg 

Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjomhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Spk. Vanasek 

The bill was repassed, as amended by the Senate, and its title 
agreed to. . 

Mr. Speaker: 

I hereby announce the. passage by the Senate of the following 
Senate Files, herewith. transmitted: 

S. F. Nos. 2195, 1104, 1790, 2236 and 2617. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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FIRST READING OF SENATE BILLS 

S. F. No. 2195, A bill for an act relating to waste; prohibiting 
certain types oflow-Ievel radioactive waste from being disposed of at 
other than licensed facilities; providing for a task force on radioac
tive waste deregulation; proposing coding for new law in Minnesota 
Statutes, chapter 116C. 

The bill was read for the first time. 

Greenfield moved that S. F. No. 2195 and H. F. No. 2311, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 1104, A bill for an act relating to probate; adopting the 
uniform anatomical gift act (1987); correcting cross-references; 
amending Minnesota Statutes 1988, sections 65B.44, subdivision 4; 
171.07, subdivision 5; 390.36; and 525.921, subdivisions 1, 4, 5, 8, 
and by adding subdivisions; proposing coding for new law in Min
nesota Statutes, chapter 525; repealing Minnesota Statutes 1988, 
sections 525.921, subdivision 2; and 525.922 to 525.94, as amended. 

The bill was read for the first time .. 

Greenfield moved that S. F. No. 1104 and H. F. No. 1101, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 1790, A bill for an act relating to health; establishing a 
legislative task force to study the regulation of health insurance 
premium rates and health care costs. 

The bill was read for the first time. 

Jaros moved that S. F. No. 1790 and H. F. No. 1997, now on 
General Orders, be referred to the Chief Clerk for comparison. The. 
motion prevailed. 

S. F. No. 2236, A bill for an act relating to the environment; 
defining facility and employer for purposes of infectious and patho
logical waste regulations; clarifying persons subject to infectious 
and pathological waste requirements; amending Minnesota Statutes 
1989 Supplement, sections 116.76, subdivision 8, and by adding a 
subdivision; and 116.77. 

The bill was read for the first time. 
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Kahn moved that S. F. No. 2236 and H. F. No. 2695, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. . 

S. F. No. 2617, A bill for an act relating to the organization and 
operation of state government; appropriating money for the depart
ment of transportation and other agencies with certain conditions; 
reducing appropriations for the biennium ending June 30, 1991, 
with certain conditions; providing for the transfer of money in the 
state treasury; amending Minnesota Statutes 1989 Supplement, 
section 297B.09, subdivision 1. 

The bill was read for the first time. 

SUSPENSION OF RULES 

Pursuant to Article IV, Section 19, of the Constitution of the state 
of Minnesota, Rice moved that the rule therein be suspended and an 
urgency be declared so that S. F. No. 2617 be given its second and 
third readings and be placed upon its final passage. The motion 
prevailed. 

Rice moved that the Rules of the House be so far suspended that 
S. F. No. 2617 be given its second and third readings and be placed 
upon its final passage. The motion prevailed. 

S. F. No. 2617 was read for the second time. 

Rice moved to amend S. F. No. 2617, as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [APPROPRIATIONS.] 

The sums shown in the columns marked "APPROPRIATIONS" are 
added to, or if shown in parentheses, are subtracted from the 
appropriations in Laws 1989, chapter 269, to the specified agencies 
and for the purposes specified in this act. All appropriations are from 
the general fund unless otherwise indicated. The figures "1990," and 
"1991," where used in this act, mean that the appropriations or 
reductions listed under them are available for the year ending June 
30, 1990, or June 30, 1991, respectively. 
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SUMMARY BY FUND 

GENERAL 

1990 

$477,000 

1991 

$ 1,841,000 
533,000 
130,000 

(9,950,000) 

TRUNK HIGHWAY 
HIGHWAY USER 
SPECIAL REVENUE 

Sec. 2. TRANSPORTATION 

Subdivision 
Program 

1. Truck Safety. 

This appropriation is from the trunk 
highway fund. The approved comple
ment of the department is increased by 
seven trunk highway fund positions for 
the truck safety program. The autho
rized complement is reduced by six fed
eral fund positions in this activity. The 
department may use existing balances 
in equipment appropriations to support 
the equipment needs of this function. . 

Subd. 2. Air Traffic Control Training 
Grant 

The department is authorized to accept 
a federal grant from the Federal Avia-' 
tion Administration. $3,400,000 in fis
cal year 1990 and $5,700,000 in fiscal 
year 1991 for a demonstration project 
to develop an alternative method of 
training air traffic controllers. 

Sec. 3. TRANSPORTATION REGU
LATION BOARD 

(a) $25,000 is from the trunk highway 
fund for. space rental and furniture for 
the South St. Paul Administrative 
Truck Center Building. 

(b) $33,000 is from the trunk highway 
fund for data processing enhancement. 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1990 1991 

475,000 

58,000 
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Sec. 4. TRANSPORTATION STUDY 
BOARD 

This appropriation is from the highway 
user tax dist~ibution fund. 

Sec. 5. REGIONAL TRANSIT 
BOARD 

$ 

$1,497 ,000 is transferred from 'the ap
propriation made in Laws 1989, chap' 
ter 269, section 3, subdivision 3, to the 
Regional Transit Board for Metro Mo
bility services to the department of 
human services to pay transportation 
costs of eligible disabled riders of Metro 
Mobility. 

Sec. 6. PUBLIC SAFETY 

Subdivision 1. Bureau of Criminal 
Apprehension 

(al Criminal Investigation and Assis-
tance ' 

The general fund approved comple
ment of the Bureau of Criminal Appre
hension is increased by six positions. 
This appropriation is to enhance nar
cotic investigation activities in greater 
Minnesota. 

(b) Minnesota automated fingerprint 
identification network 

Subd. 2. Office of Drug Pol.icy 

(a) This appropriation is to match a 
federal Bureau of Justice Assistance 
grant to evaluate drug control pro
grams. 

(b) The department is authorized to 
accept a federal grant from the federal 
Bureau of Justice Assistance in the 
amount of $6,873,000 for drug enforce
ment activity to be matched with 25 
percent state funds. Match funds for 

1990 

$(275,000) 

12095 

1991 
$ 

130,000 

326,000 

50,000 
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$ 
this grant are available until spent for. 
the purposes appropriated. 

Subd. 3. Lawful Gambling Regula
tion and Enforcement 

The general fund approved comple
ment of the department is increased by 
nine positions. The positions and ap
propriation in this subdivision are 
available only if the bill styled as H.F. 
2005 is enacted in the 1990 legislative 
session. Any unencumbered balance in 
this appropriation remaining in the 
first year does not cancel, but is avail
able for the second year of the bien
nium. Any unencumbered balance 
remaining from the appropriation 
made in Laws 1989, chapter 334, arti
cle 8, section 5, subdivision 2, does not 
cancel, but is available for the second 
year of the biennium. 

Subd. 4. Capitol Security Tunnel 
Surveillance 

Subd. 5. Fire Safety 

The approved complement of the de
partment is increased by five positions 
for school building inspection. These 
positions shall only be filled if funding 
is provided by the commissioner of ed
ucation. 

Subd. 6. Ancillary Services Crime 
Victims Reparations 

Subd. 7. Administration and Related. 
Services 

(a) Traffic Safety 

(b) Soft Body Armor Reimbursement 

Subd. 8. Bicycle Registration 

Sec. 7. BOARD OF PEACE OF
FICER STANDARDS AND TRAINING 

Sec. 8. DEPARTMENT OF COM
MERCE 

Administrative Services 

1990 
$ 

[81st Day 

1991 

1,078,000 

$(45,000) 

(4,000) 

(50,000) 

(53,000) 

(50,000) 

(50,000) 

(100,000) 

(122,000) 
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Sec. 9. BOARD OF WATER AND 
SOIL RESOURCES 

(a) Local water resources protection 
grants 

$ 

(b) Well sealing cost share grants 

Sec: 10. GAMING 

Subdivision 1. Lawful Gambling 
Regulation and Enforcement 

The approved complement of the de
partment is increased by 30 positions 
for this activity. 

Subd. 2. Lottery-related costs 

The lottery shall reimburse the general 
fund $150,000 in fiscal year 1991 for 
lottery-related costs incurred by the 
department of public safety. 

Sec. 11. AGRICULTURE 

Subdivision 1. Apiary Deficiency 

Subd. 2. Haylift Expenses 

Subd. 3. Building Lease Renewal 
Cost Increases 

Subd. 4. Agricultural Lime Regula
tion 

The approved general fund comple
ment of the department is increased by 
one position for this activity. 

Subd. 5. Grasshopper Control Costs 

This appropriation is to reimburse 
counties and townships for up to 50 
percent of the costs incurred for grass
hopper control activities during calen
dar year 1989. Eligible costs must be 
documented and submitted on forms 
provided by the commissioner. Reim
bursements will be made only for activ
ities conducted in designated 
grasshopper control zones. 

1990 
$ 

$39,600 

24,000 

196,000 

597,000 

12097 

1991 

(500,000) 

(100,000) 

1,623,000 

83,000 

60,000 
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Subd. 6. Bovine Growth Hormone 
Study 

The department shall immediately un
dertake research to determine the po
tential economic consequences of the 
use of bovine growth hormone. The 
department shall report its findings to 
the legislature by January 15, 1991. . 

Subd. 7. Reductions 

The following amounts are reduced 
from the appropriations made in Laws 
1989, chapter 269, section 7, and Laws 
1989, chapter 350. 

(a) Family farm security interest ad-
justment payments . 

(b) Minnesota Grown Program 
(c) Ethanol promotion 
(d) Livestock compensation 
(e) General 

Sec. 12. BOARD OF ANIMAL 
HEALTH 

Pseudorabies Control 

The approved complement of the board 
is increased by one position. 

Sec. 13. GREATER MINNESOTA 
CORPORATION 

$10,000,000 is transferred from the 
greater Minnesota account in the spe
cial revenue fund to the general fund. 

Sec. 14. WORLD TRADE CENTER 
CORPORATION 

This appropriation is to be matched 
with $25,000 in goods and services 
from other sources to conduct the World 
Export Processing Zone Association in
ternational convention to be held in 
Minnesota in May 1991. 

1990 
$ 

$(126,000) 

$ 

[81st Day 

1991 

25,000 

$(126,000) 
(100,000) 

(38,000) 
(31,000) 

(211,000) 

$(100,000) 

(10,000,000) 

35,000 
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Sec. 15. INDIAN AFFAIRS COUN
CIL 

$ 

Subdivision 1. Reburial of Inflian Re- . 
. mains 

Subd. 2. Indian Business Loan Pro
gram 

This appropriation is from the special 
revenue fund. 

The approved complement of the colln
ciris increased by orie position for ihis 
activity. . 

Sec. 16. BOARD OF THE ARTS 

This appropriation is to match a grant 
from the National Endowment for the 
Arts. 

Sec. 17. BOARD OF ARCHITEC
TURE.,ENGINEERING, LAND .sUR
VEYING AND LANDSCAPE 
ARCHITECTURE 

Sec. IS. MINNESOTA HISTORICAL 
SOCIE.TY 

Subdivision 1. Fiscal Agent 

(a) Minnesota Humanities Commis
sion 

Sec. 19. PUBLIC SERVICE 

The public service. department shall 
develop and implement options to re
cover part of the costs of the energy 
division iri evaluation and approval ac
tivitiesrelated to the conservation im
provement program, 

Sec. 20. EFFECT OF REDUCTIONS 
TO TRUNK HIGHWAY FUND 

It is the intent of the legislature that 
any reduction in revenues to the trunk 

1990 

$22,000 

12099 

1991 
$ 

90,000 

50,000 

116,000· 

35,000 
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$ 
highway fund in fiscal year 1991 
caused by changes in the 1990 legisla
tive session in the allocation of reve
nues from the motor vehicle excise tax 
not result in the delay, deferral, or 
cancellation of any trunk highway im- . 
provement project presently included 
in the department of transportation's 
trunk highway construction plan. 

1990 

[81st Day 

1991 
$ 

Sec. 21. [RULES FOR AQUICULTURE RESEARCH PERMITS.] 

Not later than October h 1991 .. the commissioner of agriculture, 
in consultation with the commiSSIOners of health, natural resources, 
and the pollutwn control a enc .. and the advisory committee 
estabTIShed under Minnesota tatutes, section 17.49, subdivision 1, 
shall adoPj rules to expedite l?ermits from all permitting authorities 
for aquicu ture research projects and for private or public-private 
economic-ventures in aguiculture. 

Sec. 22. [ENERGY SAVINGS GRANTS; APPROPRIATION.] 

Subdivision!.: [AUTHORITY.] Notwithstanding any law to the 
contrary, including but not limitea to Minnesota Statutes, section 
4.071, the amounts provided III this section are appropriated from 
the money received!!.Y the governor, the commissioner of finance, or 
any other state agency as ~ result oTThe settlement of the United 
States District Court, 578 F. S'jPp. 586 (D.Kan. 1983). The appro
priations remain available untl spent. 

Subd. 2. [GRANT TO SCHOOL DISTRICT 625.] $230,000 is 
appropriated to the commissioner of public service, enerrtdivision, 
for the purposes of a grant to independent school district O. 625 to 
engage in programs promotrng energy savings. -

Sec. 23. [CHILD PROTECTION HOTLINE; FUND TRANSFER.] 

Notwithstanding Minnesota Statutes, sections 299A.22 to 
299A.25, or any other law to the contrary, !!E to $45,000 from the 
children's trust fund estaliIisned under section 299A.22, to be 
administered by the children's trusffiillif for the fiscal year eiiili, 
June 30, 1991, must be used to fund and adiillnister the professiona 
consultation telephone line and service authorized !!.Y Minnesota 
Statutes, section 626.562. 

Sec. 24. [MOTOR VEHICLE EXCISE TAX REVENUE TRANS
FER; LIMITATION.] 



81st Day] FRIDAY, MARCH 30, 1990 12101 

Notwithstanding Minnesota Statutes, section 297B.09, the com
missioner offill-ance may not transfer in the biennium ending June 
30, 1991, from revenues received from t!letax imposed !>y section 
297B.02, more than $175,500,000 to the highway user tax distribu
tion fund, the trunk highway fund, and the transit assistance fund 
combined. Any revenue from the tax which but for this section 
would be transferred to those funds, must be credited to the general 
fund. 

Sec. 25. [TRUCK OVERWEIGHT PENALTIES; REFUNDS.] 

The commissioner of public safety may P"',Y refunds of civil 
penalties collected for truck weight violations cited!>y state patrol 
officers and committed while crossin the marked trunk highway 
No. 169 bridge between the cities Q... Anoka and Champlin between 
January 15, 1988, and November 15, 1988. The refund in each case 
must be the (ffi'fei-ence between the civil peruutyacti.iaITy paid for 
the violation and the maximum fine which could have been imposed 
as " criminal penalty for the ViOlatiOil had the violation been 
charged as a misdemeanor; provided that in no case shall " refund 
for" ci vii penalty exceed the amount received !>y the highway user 
tax distribution fund from that civil penalty. The commissioner of 
public safety may require documentation as the commissioner 
deems necessary to determine eligibility for" refund under this 
section. A sum of money sufficient to P"',Y the refunds authorized 
under this section i,; appropriated to the commissioner of public 
safety from the highway user tax distribution fund. This appropri
ation i,; available until expended. 

Sec. 26. Minnesota Statutes 1988, section 37.03, subdivision 1, is 
amended to read: 

Subdivision 1. [MEMBERS.] Members of the state agricultural 
society must be citizens of this state. The membership is as follows: 

(a) Three delegates chosen annually by each agricultural society 
or association in the state which maintains an active existence, 
holds annual fairs, and is entitled to share in the state appropriation 
under the provisions of section 38.02. If one of those societies or 
associations fails to choose delegates, then its president, secretary, 
and treasurer, by virtue of their offices, are its delegates. If two fairs 
receiving state aid are pperating in one county, each delegate from 
each society or associati<)n is entitled to one-half vote at regular or 
special meetings of the state society. 

(b) One delegate appointed by the county board of each county in 
which no county or district agricultural society exists. 

(c) Individuals elected by the society as honorary members for 
having performed eminent services in agriculture, horticulture, or 
related arts and sciences or long and faithful service in or benefits to 
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the society. Honorary members must be elected by two-thirds vote at 
any annual meeting. The number of honorary members may not 
exceed the society's membership and only one honorary member 
may be elected annually. Each honorary member is entitled to one 
vote. 

(d) Two elected delegates and the president may represent each of 
the following societies and associations: Red River V~ley Winter 
Shows, the Minnesota State Horticultural Society, the tate Dairy
man's Association, the: Minnesota Dairy Goat Association, the 
Minnesota Honey Producers Association, Inc., the Minnesota Live
stock Breeders' Association, the Minnesota Crop Improvement As
sociation, the Minnesota Pork Producers Association, the Minnesota 
Lamb and Wool Producers Association, the Minnesota Horse Breed
ers' Association; the Minnesota Veterinary Medical Association, the 
Minnesota Cattle Breeders' Association, the Central Livestock As
sociation, the Minnesota State Poultry Association, the Farm Equip
ment Association, the North Central Florist Association, the 
Minnesota Garden Flower Society, the State Fair Exhibitors' Orga
nization, the Minnesota Federation of County Fairs, the State 
Forestry Association, the Minnesota Horse Council, Minnesota 
Nurserymen's Assodati,on, Minnesota Apple Growers' Association, 
State Grange of Minnesota, Minnesota Farmers' Union, American 
Dairy Association of Minnesota, and the Minnesota Farm Bureau 
Federation. 

(e) The following societies and associations are entitled to one 
delegate each: Central Minnesota Vegetable Growers Association, 
the Minnesota Fruit and Vegetable Growers' Association, Minnesota 
Shorthorn Breeders' Association, the Minnesota Milking Shorthorn 
Association, Minnesota Guernsey Breeders' Association, " Minnes.ota 
Jersey Cattle Club, Minnesota Holstein Association, Minnesota 
Hereford Association, Minnesota Aberdeen Angus Breeders', Min
nesota Red Polled Breeders', Minnesota Ayreshire Breeders' Associ
ation, Minnesota Brown Swiss Association, Minnesota Poland 
China Breeders' Association, Minnesota Duroc Breeders', Minnesota 
Chester White Association, Minnesota Turkey Growers' Association, 
Minnesota Gladiolus Society, Minnesota Hampshire Association, 
Minnesota Suffolk Association, North American Dairy Sheep Asso
ciation, and the Minnesota Berkshire Association. All of these 
societies and associations must -be active and statewide in their 
scope and operation, hold annual meetings, and be incorporated 
under the laws of the state before they are entitled to a delegate. The 
societies and associations must file with the secretary of state, on or 
before December 20, a report showing that the society or association 
has held a regular annual meeting for that year, a summary of its 
financial transactions for the current year, and an affidavit of the 
president and secretary that it has a paid-up membership of at least 
25. On or before December 31, the secretary of state shall certify to 
the secretary of the state agricultural society the names of the 
societies or associations that have complied with these provisions. 
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(t) The members of the board of managers of the state agricultural 
society are members of the society and entitled to one vote each. 

Sec. 27. Minnesota Statutes 1988, section 84B.ll, is amended by 
adding a subdivision to read: . 

Subd. 5. [EXPIRATION DATE.] Notwithstanding any law to the 
contrary, the citizens council on Voyageurs NatIOnal Park !.§. ex
tended until June 30, 1993. 

Sec. 28. Minnesota Statutes 1989 Supplement, section 168.011, 
subdivision 7, is amended to read: 

Subd. 7. [PASSENGER AUTOMOBILE.] "Passenger automobile" 
means any motor vehicle desIgned and used for the carrying of not 
more than 15 persons iriduding the driver. "Passenger automobile" 
does not include motorcycles and, motor scooters, and buses de
scribed in subdivisio'u. 9, paragraph (a), clause (2).-For purposes of 
taxation only, "passenger automobile"includes(»ckup trucks and 
vans. 

Sec. 29. Minnesota Statutes 1989 Supplement, section 168.011, 
subdivision 9, is amended to read: 

Subd. 9. [BUS; INTERCITY BUS.] (a) "Bus" means (1) every 
motor vehicle designed for carrying more than 15 passengers includ
ing the driver and used for transporting.persons, lind (2) every motor 
vehicle that ~ (i) designed for carrying more than ten passengers 
including the driver, (ii) used for transporting persons, and. (iii) 
owned ll,y.a nonprofit organization and not operated for hire or for 
commercial purposes. . . 

(b) "Intercity bus" means any bus operating as a common passen
ger carrier over regular routes and between fixed termini, but 
excluding all buses operating wholly within the limits of one city, or 
wholly within two or more contiguous cities, or between contiguous 
cities and a terminus outside the corporate limits of such cities, and 
not more than 20 miles distant measured along the fixed route from 
such corporate limits .. 

Sec. 30. Minnesota Statutes 1989 Supplement, section .168.33, 
subdivision 7, is amended to read: 

Subd. 7. [FEES.] In "ddition to all other statutory fees and taxes, 
a filing fee of $3.50 is imposed on every "pplication; except that a 
filing fee m"y not be charged for" document returned for a refund or 
for a correction of an error made by the department or a deputy 
registrar. The filing fee shall be shown as a separate item on all 
registration renewal notices sent out by· the department of public 
safety. No filing fee or other fee may be charged for the permanent 
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surrender of a certificate of title and license plates for a motor 
vehicle. Filing fees collected under this subdivision ~ the registrar 
must be £aid into the state treasury and credited to the highway 
user tax istribution fund, except fees for registrations of new motor 
vehicles. F.ling fees collected for registrations of new motor vehicles 
must be paid into the state treasury with 50 percent of the money 
credited to the general fund and 50 percent credited to the highway 
user tax distribution fund. 

Sec. 31. Minnesota Statutes 1988, section 170.23, is amended to 
read: 

170.23 [ABSTRACTS; FEE; ADMISSIBLE IN EVIDENCE.] 

The commissioner shall upon request furnish any person a certi
fied abstract of the operating record of any person subject to the 
provisions of this chapter, and, if there shall be no record of any 
conviction of such person of violating any law relating to the 
operation of a motor vehicle or of any injury or damage caused by 
such person, the commissioner shall so certify. Such abstracts shall 
not be admissible as evidence in any action for damages or criminal 
proceedings arising out of a motor vehicle accident. A fee of $5 shall 
be paid for each such abstract. The commissioner shall permit a 
person to inquire into the operating record of any person- by means 
of the inquiring person's own computer facilities for a fee to be 
determined by the commissioner of at least $2 for each inquiry. The 
commissioner shall furnish an abstract that is not certified for a fee 
to be determined by the commissioner in an amount less than the fee 
for a certified abstract but more than the fee for an inquiry by 
computer. Fees collected under this section must be paid into the 
state treasury with 90 percent of the moneyCreaited to the trunk 
highway fund and ten percent credited to the general fund. 

Sec. 32. [174.026] LPROHIBITION ON EXCLUSIVE CON
TRACTS.] 

The commissioner of transportation may not enter into a contract 
that prov.des a radio or television station with an exclusive right to 
OrOadcast traffic information that is compiled and made available ~ 
the department of transportation. The commissioner may not renew 
"contract entered into before July h 1990, that;,; not in compliance 
with this section. 

Sec. 33. Minnesota Statutes 1988, section 297B.09, is amended by 
adding a subdivision to read: . 

Subd. ::!.: [REDUCTION OF TRANSFER.] Notwithstanding sub
division 1, the commissioner of finance shall reduce by $1,300,000 
the amoUiitOf money collected-and receiveaunder this chapter that 
would otherwise be transferred to the trunk highway fund in the 
fiscal year ending June 30, 1991. 
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Sec. 34. Laws 1989, chapter 307, section 43, is amended to read: 

Sec. 43. [APPROPRIATION.] 

$480,000 is appropriated to the commissioner of public safety from 
the trunk highway fund for record keeping, implementation, and 
administration of sections 1 to 42. $252,000 is for fiscal year 1990 
and $228,000 is for fiscal year 1991. Any unencumbered balance 
remaining in the first year does not cancel but ~. available for the 
second year of the biennium." 

Delete the title and insert: 

"A bill for an act relating to the organization and operation of state 
government; appropriating money and reducing appropriations for 
the department of transportation and other agencies with certain 
conditions; transferring funds; regulating certain activities and 
practices; providing for certain funds, accounts, and fees; requiring 
studies and reports; providing penalties; amending Minnesota Stat
utes 1988, sections 37.03, subdivision 1; 84B.ll, by adding a 
subdivision; 170.23; and 297B.09, by adding a subdivision; Minne
sota Statutes 1989 Supplement, sections 168.011, subdivisions 7 and 
9; and 168.33, subdivision 7; Laws 1989, chapter 307, section 43; 
proposing coding for new law in Minnesota Statutes, chapter 174." 

The motion prevailed and the amendment was adopted. 

Rice moved to amend S. F. No. 2617, as amended, as follows: 

Pages 6 and 7, delete section 22 

Renumber the sections in sequence 

Correct internal references 

The motion prevailed and the amendment was adopted. 

Rice and Solberg moved to amend S. F. No. 2617, as amended, as 
follows: 

Page 8, after line 5, insert: 

"Sec. 26. Minnesota Statutes 1988, section 10A.02, subdivision 1, 
is amended to read: 

Subdivision L There is hereby created a state ethieal I'metiees 
campaign reporting board composed at six members. The members 
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shall be appointed by the governor with the advice and consent of 
three-fifths of both the senate and the house of representatives 
acting separately. If either house fails to confirm the appointment of 
a board member within 45 legislative days after appointment, or by 
adjournment sine die, whichever occurs first, the appointment shall 
terminate 01). the day following the 45th legislative· day or on 
adjournment siQe die, whichever occurs first. I( either house vote's
not to confirm an appointment, the appointment terminates on the 
day following the vote not to confirm. One member shall be a former 
member of the legislature from a major political party different from 
that of the governor; one member shall be a former member of the 
legislature from the same political party as the governor; two 
members shall be persons who have not been public officials, held 
any political party office other than precinct delegate, or been 
elected to public office for which party· designation is required by 
statute in the three years preceding the date of their appointment; 
and the other two members shall not support "the same political 
party. No more than three of the members of the board shall support 
the same political party. 

Sec. 27. Minnesota Statutes 1988, section lOA.04, subdivision 4, is 
amended to read: 

Subd. 4. The report shall include such information as the board 
may require from the registration form and the following informa
tion for the reporting period: 

(a) The lobbyist's total disbursements on lobbying, listing lobbying 
to influence legislative action separately from lobbying to influence 
administrative action, and a breakdown of these disbursements for 
each of those kinds of lobbying into categories specified by the board, 
including but not limited to the cost <if publication and distribution 
of each publication used in lobbying; other printing; media, includ
ing the cost of production; postage; travel; fees, incitiding allowances; 
entertainment; telephone and telegraph; and other expenses; 

(b) The amount and nature of each honorarium, gift, loan, item or 
benefit, excluding contributions to a candidate, equal in value to $50 
or more, given or paid to any public official by the lobbyist or any 
employer or any employee of the lobbyist. The list shall include the 
name and address of each public official to whom the honorarium, 
gift, loan, item or benefit was given or paid and the date it was given 
or paid; and 

(c) Each original source offunds in excess of $500 in any year used 
for the purpose of lobbying to influence legislative action and each 
such source of funds used to influence administrative actions. The 
list shaH include the name, address and employer, or, if self
employed, the occupation and principal place of business, of each 
payer of funds in excess of $500. 
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Sec. 28. Minnesota Statutes 1988, :section IOA.05, is amended to 
read: 

10A.05 [LOBBYIST REPORT.) 

Within 30 days after each lobbyist filing date set by 'section 
10A.04, ,th~ executive director of the board shall report to the 
governor, and the presiding officer of each house of the legislature, 
the names of the lobbyists registered who were ,not previously 
reported, the nam~s of the persons or associations whom they 
represent as lobbyists and, the subject or subjects on which they are 
lobbying, and whether in each case they lobby to influence legisla
tive or,administrative actloilOr both." 

~number the sections in sequence 

Correct internal references 

Amend the title accordingly 

The m()tion prevailed and the amendment was ad~pted. 

'Macklin, Frederick, Swenson, Poppenhagen, Blatz, Bennett, Sea
berg, Limmer, Morrison, Runbeck and Marsh moved to amend S. F. 
No. 2617, as amended, a~ follows: 

Page 3, delete lines 10 and 11 and insert: 

"Subd. 2. Office of Drug Policy 

(a) This appropriation is for grants to 
multidisciplinary chemical abuse pre
vention teams.' 

(b) $50,000 for fiscal year ending June 
30, 1991, is to match" 

Page 3, line 14, delete "(b)" and insert "(c)" 

2,300,000 

Page 5, line 22, delete "(10,000,000)" and insert "(11,500,000)" 

Page 5, line 28, delete "35,00,0" and insert "(765,000)" 

Page 12, after line 24, insert: 

"Sec. 33. Minnesota Statutes 1989 Supplement, section 299A.40,' 
subdivision 1, is amended to read: 
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Subdivision 1. [ESTABLISHMENT OF TEAM.] A county, a mul
ticounty organization of counties formed by an agreement under 
section 471.59, or a any city wi-th a flefl"latieB ef "" _ than 
~ other than ~ city of the first class, may establish a multidis
ciplinarycnemical abuse prevention team. The chemical abuse 
prevention team may include, but not be limited to, representatives 
of health, mental health, public health, law enforcement, educa
tional, social service, court service, community education, religious, 
and other appropriate agencies, civic organizations, city councils, 
and parent and youth groups. For purposes of this section, "chemical 
abuse" has the meaning given in Minnesota Rules, part 9530.6605, 
subpart 6. When possible the team must coordinate its activities 
with existing local groups, organizations, and teams dealing with 
the same issues the team is addressing. 

Sec. 34. Minnesota Statutes 1989 Supplement, section 299A.40, 
subdivision 3, is amended to read: 

Subd. 3. [GRANTS FQR DEMONSTRf.TION PROCRt,M.] The 
assistant commissioner of the office of drug policy may award a grant 
to a county, multicounty organization, or city, as described in 
subdivision 1, for establishing and operating a multidisciplinary 
chemical abuse prevention team. 'fI>e assistaBt eemmissieBer ma:y 
BflflF8ve $ te fi¥e Bjljllieati8Bs *'" gFfffits 1HHieF this s"l3aiv;s;8B. 
Grants may only be awarded to a licants who ~ to match each 
50 cents of state grant monj{' with --l of 10cal1'i.illifs derived from 
nongovernmental sources, T e total amount of the state granf may 
not exceed an amount equal to the applicant's ~ capita 0 u ation 
multiplied ~ $1. The grant lUrids must be use to esta ish a 
multidisciplinary chemical abuse prevention team to carry out the 
duties in subdivision 2. 

Sec. 35. Laws 1989, chapter 269, section 8, is amended to read: 

Sec. 8. WORLD TRADE CENTER 
CORPORATION 

This appropriation includes $450,000 
in the first year to cover part of the cost 
of conducting the World Assembly in 
Minnesota in 1990. It is the intent of 
the legislature that the World Trade 
Center Corporation secure an addi, 
tional $300,000 from sources other 
than state funds to cover the cost of 
conducting this event. The corporation 
shall report the results of its efforts to 
the legislature by January 15, 1991. 

Any unencumbered balance remaining 
in fiscal year 1989 does not cancel but 

1,350,000 
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is available for fiscal year 1990 and any 
unencumbered balance remaining in 
fiscal year 1990 does not· cancel but is 
available··for fiscal year 1991." 

Adjust figures accordingly . 

Renumber the sections in sequence 

Amend the title accordingly 

A roll call was requested and properly seconded .. ' 

12109 

The qiIestion was taken on the Mackl'in et al amendment and the 
roll was called. There were 52 yeas,'and 74 nays as follows: 

Those who voted in the affirmative were: 

Abrams Frederick: Knickerbocker Onnen 
Ben.nett Girard Limmer Ozment 
Bishop Gruenes kt,nch Pauly 
Blatz. Gutknecht ack.lin I Pellow 
Boo Hartle Marsh Poppenhagen 
Burger . Hasskamp McDonald Redalen 
Carlson, D. Haukoos McPherson Richter 
Carruthers Heap Miller Runbeck 
Dempsey Henry Morrison Schafer 
Dille Himle Olsen, S: Schreiber 
Forsythe Johnson, ,v. Omann Stanius 

Those who voted in the negative were: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Carlson, L. 
Clark 
CoopEir 
Dauner, 
Dawkins 
Dom 
Greenfield 
Hausman 
Hugoson 

. . . 

Jacobs 
Janezich 
J:aros 
Jefferson 
Jennings 
Johnson, A . . 
Johnson, R. 
Kahn 

":Kalis 
Kelly 
Kelso 

.~Kinkel 
Krueger 
Lasley 
Lieder 

Long . Ostrom 
- McEachern Otis 

McGuire ' Pappas 
Milbe'rt , Pelowski 
Munger Peterson 
M:urphy ,Pric~ 
Nelson, C. Pu~h. 
Nelson, K. QuInn 
Neuenschwander Reding 
O'Connor Ri!!e " 
Ogren Rodosovich 
Olson, E. . Rukavina 
Olson, K. sarna 
Orenstein Scheid 
Osthoff. Segal, 

Sviggum 
Swenson 
Tjom.hom 

. Tompkins 
Uphus 
Valento 
Waltman 
Weaver 

Simoneau 
. Skoglund 

Solberg 
Sparby 
Steensma 
Trimble' 
Tunheim 
Vellen,~a 
Wagemus 
Welle ' 
Wenzel . 
Williams 
Winter 
Spk. Vanasek 

The motion did not prevail and the amendment was n{)tadopted . 

. Bo~moved 'to amend S. F.No. 261'7, as amend~d, a~ folloW's: 

Page 12, delete section 33 
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Renumber sections in sequence 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded .. 

The question was taken on the. Boo amendmEmtand the roll was 
called. There were 57 yeas and 67 nays as follows: 

Those who voted in the affirmative were: 

Abrams Frederick Johnson, V. Omann 
Anderson, R. Frerichs Knickerbocker Onnen'., 
Beard Girard Limmer Ozment 
Bennett Gruenes l;r.:ch . Pauly 
Bishop Gutknecht acklin Pellow 
Blatz Hartle Marsh Poppenhagen 
Boo Haukoos McDonald Quinn 
Carlson, D. Heap McEachern &dalen. 
Dauner Henry McPherson Richter 
Dempsey Himle Miller Schafer 
Dille Rugoson Morrison Schreiber 
Forsythe', Jacobs Olsen, S. Stanius 

Those who voted in the negative w~re: 

Anderson, G. 
Battaglia 
Bauerly 
Begich 
Bertram 
Brown 
Carlson, L. 
Carruthers 
Clark 

. Dawkins 
Dorn 
Greenfield' 
Hausman 
Janezich 

Jaros 
Jefferson 
Johnson, A. 
Johnson, R. 
Kahn 
Kalis 
Kelly 
KelsO 
Kinkel 
Krueger 
Lasley' 
Lieder 
Long 
McGuire 

McLaughlin Pappas 
. Munger Pelowski 
, MurPhy Peterson 

Nelson, C.. Price 
Nelson, K. Pngh. 
Neuenschwander Reding 
O'Connor Rest 

. Ogren Rice 
Olson, E.' Rodosovich 
Olson, K. . Rukavina 
OrenStein Sarna 
Osthoff Scheid 
Ostrom Segal 
Otis Simoneau 

, 

Sviggum 
:,' Swenson 

Tjornhom' 
Tompkins 
Uphus 
Valento 
Waltman 
Weaver 
Winter 

Skoglund 
Solberg 
Sparhy 
Trimble 
Tunheim 
Vellen~il 

,:.Wagemus 
. Welle . 
. Wenzel 

Williams 
Spk. Vanasek 

The motion did not prevl'il and the amendment WI!.S not adopted. 

Runbeck, Macklin and McPherson moved to amend ~.F. No. 2617, 
as amended, as follows:, 

Page 8, after line 5, insert: 

. "Sec. 26. [CAPITAL IMPROVEMENTS FOR MINOR AIRI'ORTS.] 

Notwithstanding .other law to the contrary, no. capit!\l expansion 
improvements may be made to any minor aIrPort in' the seven-
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county metropolitan area until the commission selects ~ site for ~ 
major new airport under Minnesota Statutes, section 473.616, 
subdivision 3. For purposes of this section, "capital improvement" 
does not include the repair and maintenance of present runways and 
racITities and safetY improvements." 

Renumber the sections in sequence .. '., 

A roll call was requested and properly seconded. 

POINT OF ORDER 

Carruthers raised a point of order pursuant to rule 3.9 that the 
Runbeck et al amendment was not in order. The Speaker ruled the 
point of order not well taken and the amendment in order. 

The question recurred on the Runbeck et al amendment and the 
roll was called. There were 29 yeas and 89 nays as follows: 

Those who voted in the affirmative were: 

Bennett Frerichs Jaros Poppenhagen 
Boo Girard Macklin Quinn 
Burger Gutknecht McDonald Redalen 
Dempsey Haukoos McPherson Richter 
Forsythe Heap Miller Runbeck 
Frederick Hugoson Omann &hafer 

Those who voted in the negative were: 

Abrams 
Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Brown 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
Dorn 
Greenfield 
Gruenes 

Hartle 
- Hasskamp 

Hausman 
Henry 
Himle 
Jacobs 
Jefferson 
Jennings 
Johnson, R. 
Kahn 
Kalis 
Kelly 
Kelso 
Krueger 
Lasley 
Lieder 
Limmer 
Long 

Lynch Ostrom 
Marsh Otis 
McEachern Ozment 
McGuire Pappas_ 
McLaughlin Pellow 
Milbert Pelowski 
Munger Peterson 
Murphy Price 

, Nelson, C. Pugh 
Nelson, K. Reding 
Neuenschwander Rest 
O?Connor Rice 
Ogren Rodosovich 
Olson, E. Rukavina 
Olson, K. Sarna 
Onnen Scheid 
Orenstein Seaberg 
Osthoff Segal 

Stanins 
Sviggum 
Swenson 
Valento 
Waltman 

Simoneau 
Skoglund 
Solberg 
Sparby 
Steensma 
Tjomhom 
Trimble 
Tunheim. 
Uphus 
Vellenga 
Wagenius 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Spk. Vanasek 

The motion did not prevail and the amendment was not adopted. 

Olsen, S:;Valento; Tompkins; McDonald; Waltman; Uphus; For-
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sythe; Richter; Burger; Pellow; -Heap; Carlson, D.; Swenson; Svig
gum; Limmer; Bennett; McPherson; Hugoson and Girard moved to 
amend S. F. No. 2617, as amended, as follows: 

Page 5, line 22, delete "(10,000,000)" and insert "(10,800,000)" 

Page 5, line 29, before "This" insert "(a)" 

Page 5, after line 34, insert: 

"(b) General reduction 

Page 7, delete section 24 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

(800,000)" 

A roll call was requested and properly seconded. 

The question was taken on the Olsen, S., et al amendment and the 
roll was called. There were 46 yeas and 82 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Bennett 
Blatz 
Boo 
Burger 
Carlson, D. 
Dempsey 
Forsythe 
Frederick 
Girard 

Gruenes _~ 
Gutknecht 
Hartle 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Knickerbocker 
Limmer 

Lynch 
Macklin 
Marsh 
McDonald 
McPherson 
Miller 
Morrison 
Olsen, S. 
Omann 
Onnen 

Those who voted in the negative were: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Brown 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 

Dawkins 
Dorn 
Frerichs 
Greenfield 
Hasskamp 
Hausman 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Joimson, A. 

Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Krueger 
Lasley 
Lieder 
Long 
McEachern 

Ozment 
Pauly 
Pellow 
Poppenhagen 
Richter 
Runbeck 
Schafer 
Schreiber 
Stanius 
Sviggum 

Swenson 
Tjornhom 
Tompkins 
Valento 
Waltman 
Weaver 

McGuire Orenstein 
McLaughlin Osthoff 
Milbert Ostrom 
Munger Otis 
Murphy Pappas 
Nelson, C. Pelowski 
Nelson, K. Peterson 
Neuenschwander Pugh 
O'Connor Quinn 
Ogren Redalen 
Olson, E. Reding 
Olson, K. Rest 
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Rice 
Rodosovich 
Rukavina 
Sarna 
Scheid 

Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
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Sparby 
Steensma 
Trimble 
Tunheim 
Uphus 

Vellenga 
Wagenius 
Welle 
Wenzel 
Williams 
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Winter" 
Spk. Vana,sek 

The motion did not prevail and the amendment was not adopted. 

Stanius moved to amend S. F. No. 2617, as amended, as follows: 

Page 3, after line 39, insert: 

"The gambling control board may pub
lish notice ofintent to adopt a rule with 
or without a hearing under chapter 14 
only once in a calendar year unless the 
proposed rule is reviewed and approved 
by the legislative commission to review 
administrative rules prior to the publi
cation of the notice of intent to adopt 
the rule." 

A roll call was requested and properly seconded. 

The question was taken on the Stanius amendment and the roll 
was called. There were 90 yeas and 41 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Bauerly 
Beard 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Burger 
Carlson, D. 
CarIson, L. 
Cooper 
Dauner 
Dempsey 
Dille 
Dorn 

Forsythe 
Frederick 
Frerichs 
Girard 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs, 
Janezich 
Jennings 
Johnson, R. 
Johnson, V. 

Kelso O'Connor 
Kinkel Olsen, S. 
Knickerbocker Olson, E. 
Krueger Olson, K. 
Lasley Omann 
Limmer Onnen 
Lynch Ostrom 
Macklin Ozment 
Marsh Pauly 
McDonald Pellow 
McEachern Pelowski 
McGuire Poppenhagen 
McPherson Price 
Milbert Pugh 
Miller Redalen 
Morrison Richter 
Nelson,C. Runbeck 
Neuenschwander Sarna 

Those who voted in the negative were: 

Battaglia 
Begich 
Brown 
Carruthers 

Cfark 
Dawkins 
Greenfield 
Hausman 

Jaros 
Jefferson 
J(lhnson, A. 
Kahu 

Kalis 
Kelly 
Lieder 
Long 

Schafer 
Scheid 
Schreiber 
Seaberg 
Solberg 
SpaTby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Tunheim 
Uphus· 
Valento 
Waltman 
Weaver 
Winter 

McLaughlin 
Munger 
Murphy 
Nelson, K. 
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Ogren 
Orenstein 
Osthoff 
Otis 
Pappas 

Peterson 
Quinn 
Reding 
Rest 
Rice 
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Rodosovich 
Rukavina 
Segal 
Simoneau 
Skoglund 

Trimble 
Vellenga 
Wagenius 
Welle 
Wenzel 

[Slst Day 

Spk. Vanasek 

The motion prevailed and the amendment was adopted. 

Omann; Vellenga; Gruenes; Bertram; Beard; McEachern; 
Johnson, V.; Bauerly; Marsh and Uphus moved to amend S. F No. 
2617, as amended, as follows: 

Page 3, after line 39, insert: 

"Subd. 4. Stearns County 

Criminal Investigation Assistance 

This appropriation is to reimburse 
Stearns county for costs associated 
with investigation and production of 
criminal files, which will assist in fu
ture investigations in Minnesota, while 
responding to the Jacob Wetterling ab
duction," 

Renumber the subdivisions in sequence 

Adjust figures accordingly 

Amend. the title accordingly 

100,000 

The question was taken on the Omann et al amendment and the 
roll was called. There were 126 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 

Clark 
Cooper 
Dauner 
Dempsey 
Dorn 
Forsythe 
Frederick 
Frerichs 
Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heap 

Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jennings', 
JOhnf?Oll, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knicke'foocker 
Krueger 

Lasley 
Lieder 
Limmer 
Long 
Lynch 
Macklin 
Marsh· 
McDonald 
McEacherri 
McGuire 
McLaughlin, 
McPherson 
Milbert 
Miller 
Morrison 
Munger 
Murphy 

Nelson, C. 
Nelson, K 
Neuenschwander 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Ostrom 
Otis 
Ozment 
Pappas 
Pauly 
Pellow 
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Pelowski 
Peterson 
Poppenhagen 
Price 
Pugh 
Quinn 
Redalen 
Reding 
!Wst 

" Rice 
Richter 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
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Segal 
Simoneau 

. Solberg 
Sparby 
Stanins 
Steensma 
Sviggum 
Swenson 
Tjornhom 

Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga" 
Wagenius 
Waltman 
Weaver 

Welle, 
Wenzel' 
Williams 
Winter 

1211(; 

Spk. Vanasek 

The motion prevailed and the amendment was adopted. 

Waltman and Sviggum moved to amend ·8. F. No. 2617, as 
amended, as follows: 

Page 5, delete line 14 

Page 5, after line 17, insert: 

"The appropriation in Laws 1989, sec
tion 7, subdivision 3, for the Minnesota 
Grown account may not be used for 
salaries or administrative costs associ- . 
ated with the program." 

Page 5, line22, delete "OO,QOO,OOO)" and insert "00,100,000)" 

Renumber the clauses in sequence 

The question was taken on the Waltman and Sviggum amendment 
and the roll was called. There were 50 yeas and 76 nays as follows: 

Those who voted in the affirmative were: 

Abrams Girard Knickerbocker Onnen Solberg 
Anderson, R. Gutknecht Limmer Ozment Stanios 
Bishop Hartle Macklin Pauly Sviggum 
Blatz Haukoos Marsh Pellow Swenson 
Boo Heap McDonald Poppenhagen Tjomhom 
Burger Henry McPherson Redalen Tompkins 
Carison, O. Himle Miller Richter Uphus 
Dempsey Hugoson Morrison Runbeck Valento 
Forsythe Jennings Olsen, S. Schafer Waltman 
Frederick Johnson, V. Omann Schreiber Williams 

Those who voted in the negative were: 

Anderson, G. Carruthers . Gruenes Kalis McEachern 
Battaglia Clark Hausman Kelly McGuire 
Bauerly Cooper Jacobs Kelso McLaughlin 
Beard Dauner Janezich Kinkel Milbert 
Begich Dawkins Jaros Krueger Munger 
Bennett Dom Jefferson Lasley Murphy 
Bertram Frerichs Johnson, A. Lieder Nelson, C. 
Carlson, L. Greenfield Johnson, R. Long Nelson, K. 
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Neuenschwander Otis 
O'Connor Pappas 
Ogren Pe)owski 
Olson, E. Peterson 
Olson, K. Price 
Orenstein Pugh 
Osthoff Quinn 
Ostrom Reding 
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Rest 
Rice 
Rodosovich 
Rukavina 
Sarna 
Scheid 
Seaberg 
Segal 

Simoneau 
Skoglund 
Sparby 
Steensma 
Trimble 
Tunheim 
Vellenga 
Wagenius 

[81st Day 

Welle 
Wenzel 
Winter 
Spk. Vanasek 

The motion did not prevail and the amendment was not adopted. 

Kahn and Carlson, D., moved to amend .S. F. No. 2617, as 
amended, as follows: 

Page 6, line 28, delete "AQUICULTURE" and insert ''AQUACUL-
TURE" . 

Page 6, lines 34 and 35, delete "aquiculture" and insert "aquac
ulture" 

The motion prevailed and the amendment was adopted. 

CALL OF THE HOUSE 

On the motion of Carlson, D., and on the demand of 10 members, 
a call of the House was ordered. The following members answered to 
their names: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dom 
Forsythe 

Frederick 
Frerichs 
Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Henry 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Johnson, A. 
Johnson, R. 
Johnson, V 
Kahn 
Kalis 
Kelly 
Kelso 
Knickerbocker 
Krueger 

Lasley Orenstein 
Lieder Ostrom 
Limmer Otis 
Long Ozment 
Lynch Pappas 
Macklin Pauly 
Marsh Pellow 
McDonald Pelowski 
McEachern Peterson 
McGuire Poppenhagen 
McLaughlin Pugh 
McPherson Quinn 
Milbert Redalen 
Miller Reding 
Morrison Rest 
Munger Rice 
Murphy Richter 
Nelson, C. Rodosovich 
Nelson, K. Rukavina 
Neuenschwander Sarna 
O'Connor Schafer 
Olsen, S. Scheid 
Olson, E. Schreiber 
Olson, K. Seaberg 
Onnen Segal 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
""lie 
""nzel . 
Williams 
Winter 
Spk. Vanasck 

Long moved that further proceedings of the roll call be dispensed 
with and that the Sergeant at Arms be instructed to bring in the 
absentees. The motion prevailed and it was so ordered. 
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Stanius; Kahn; Carlson, D.; Battaglia; Runbeck; Schreiber; WaIt
man; Omann; Hartle; Scheid; Bennett; Redalen; Himle; Henry; 
Lynch; Marsh; Limmer; Knickerbocker; Tompkins; Macklin; Blatz; 
Miller; Girard; Uphus; Bishop; Tjornhom; McPherson; Heap; 
Johnson, v.; Hugoson; Munger; Weaver; Frerichs; Osthoff; McDon
ald; Olsen, S.; Richter; Ozment; Swenson; Schafer; Sviggum; 
Abrams; Pugh; Poppenhagen; Frederick; Gruenes; Haukoos; Pellow 
and Valento moved to.ame.nd S. F. No. 2617, as amended, as follows: 

Page 1, after line 16, insert: 

"ARTICLE 1" 

Page 12, after line 33, insert: 

"ARTICLE 2 

ENVIRONMENTAL INITIATIVE 

Section 1. Minnesota Statutes 1988, section 84.95, is amended by 
adding a subdivision to read:' 

Subd. la. [REVENUE:] Beginning with the first full fiscal year 
. during which lottery proceeds are received· and for the first full five 
fiscal years, the commissioner of finance shall credit 25 percent of 
the net proceeds from the state-operated rouery to the reinvest in 
.Minnesota resources fund established in subdivision 1 to' be used, as 
appropriated ~ the legislature, for the yurposes of sUbdlvIsIOns ~. 
and 3. Thereafter, the commissioner shal credit '!£ to 25 percent as 
determined ~ law each biennium, of the net proceeds from the 
state-operated lottery to the reinvest in Minnesota resources fund. 

Sec. 2. Minnesota Statutes 1989 Supplement, section 1160.12, is 
amended to read: 

1160.12 [GREATER MINNESOTA ACCOUNT.] 

(a) The Greater Minnesota account is in the special revenue fund. 
Money in the account not needed for the immediate purposes of the 
corporation may be invested by the state board of investment in any 
way authorized by section 11A.24. Money in the account isappro
priated to the corporation to be used as provided in this chapter. 

(b) The. account consists of: 

(1) money appropriated and transferred from other state funds; 

(2) fees and charges collected by the corporation; 
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(3) income from investments and purchases; 

(4) revenue from loans, rentals, royalties; dividends, and other 
proceeds collected in connection with lawful corporate purposes; 

(5) gifts, donations, and bequests made to the corporation; and 

(6) through the first five full fiscal years, during which proceeds 
from the lottery are received, eHe half25 percent of the net proceeds 
of the state-operated lottery must beeredited to the Greater Minne
sota Corporation account. Thereafter, up to 8He half 25 percent, as 
determined by law each biennium, of the net proceeds from the 
state-operated lottery must be credited to the Greater Minnesota 
Corporation account. 

Sec. 3. [APPROPRIATION.] 

Th~ following appropriations "made to the commissioner of natural 
resources for fiscal year H)91 from the lottery proceeds attributed to 
the reinvest in Minnesota resources fund in Minnesota Statutes, 
sechon 84.95, subdivision la, are subjectto receipt of anticipated 
revenues. Should revenues.be tess.than anticipated, the appropria
tions indicated shall be reduced on ~ P!Q rata basis: 

(1) $2,000,000 for fisheries ·habitat acquisition and improvement 
including ro.ck reefs under Minnesota Statutes, section 84.95; 

(2) $2,500,000 for wildlife habitat acquisition and improvement 
under Minnesota Statutes, section 84.95; 

(3) $500,000 for forest wildlife habitat improvement; 

(4) $1,000,000 for forest acquisition III the Richard J. Dorer 
Memorial Hardwood Forest; 

(5) $1,000,000 for rairie to protect and enhance native prairie 
lands under Minnesota tatutes, section 84.96; 

(6) $1,500,000 for ·wetlands preservation through the waterbank 
program, under Minnesota Statutes, section 105,392; 

(7) $500,000 for acquisition of lands and scenic easements on 
designated wild and scenic rivers under Minnesota Statutes, section 
104.37; ----

(8) $1,000,000 for acquisition of scientific and natural areas 
designated under Minnesota Statutes, section 84.033; 

(9) $1,000,000 for ac uisition and enhancement of critical natural 
habitat under Minnesota tatutes, section 84.944; and 
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(10) $1,000,000 for the County Biological Survey.· . 

The commissioner of natural resources shall rovide the neces
sary professIOnal services for the performance 0 the duties under 
this section from the amount appropriated for the vanoiiiPUrpOSe8." 

Adjust figures accordingly 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Stanius et al amendment and the 
roll was called. . 

Long moved that those not voting be excus~d from voting. The 
. motiol). prevailed ... 

There were 56 yeas and 74 nays as follows: 

Those who voted in the affirmative were: 

Abrams Frerichs Kelso Omann 
Battaglfu Girard Knickerbocker Onnen 
Bennett Gruenes Limmer Ozment 
Bertram Gutknecht Lynch Pellow 
Bishop Hartle Macklin poPhenliagen 
Blatz Haukoos Marsh ~alen ' Burger Hausman McDonald 
Carlson; D. Heap McGuire Richter 
Dempsey' Henry McPherson . Runbeck 

. Dille Himle Miller. Schafer 
Forsythe HugoBon' Munger Schreiber -, 
Frederick Johnson, V.. Olsen, S. Stanius 

Those who voted in the negativ!'were: 

Anderson, G. 
Anderson, R, 
Bauerly 
Beard 
Begich 
Boo 
Brown 
Carlson, L. 
Carruthers . 
Clark 
CooPer 
Dauner 
Dawkins 
Dom 
Greenfield 

Hasskamp 
.,' Jacobs . 
'Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Kalis 
Kelly 
'Kinkel 
·Krueger 
Lasley 
Lieder 

. Long 

McEachern Papp~s 
McLaughlin Pauly 

. Milbert Pelowski 
Morrison' Peterson 
Murphy Price 
Nelson, C. Qui'nn 
Nelson, K. Reding 
Neuenschwander Rest., 
O'Connor Rice, 
Ogren' Rodosovich 

. OlSon, E. 'Rukavina' 
Olson, K . Sarna 
Ore!)stein Scheid 
Ostrom seab~rg 
Otis Segal 

. Sviggum 
SWenson 
Tjomhom 
Tompkins 
Uphu~ 
Valento 
Waltman 
Weaver 

',-I 

.Simoneau 
Skoglund 
SOlberg 
Sparby .. 
Steensma 
Trimble 
Tunheim 
Vellenga 
Wagenius 
Welle 
Wenzel 
Williams 

,Winter 
Spk. Va~asek 

The motion did not prevail.imdthe amendmentwas not adopted. 



12120 JOURNAL OF THE HOUSE [81st Day 

Valento moved to amend S. F. No. 2617, as amended, as follows: 

Page 2, after line 28, insert: 

"Subd. 3. Public Transit Assistance 

$3,408,000 is transferred from the ap
propri~tions made for light rail transit 
in Laws 1989, chapter 269, section 2, 
subdivision 3, paragraph (aJ, for distri
bution as provided in section 32, subdi
vision 1, paragraph (b)." 

Adjust the totals accordingly 

Page 7, delete section 24 

Page 12, after line 17, insert: 

(3,408,000) 

"Sec. 32. Minnesota Statutes 1989 Supplement, section 297B.09, 
subdivision 1, is amended to read: 

Subdivision 1. [GENERAL FUND SHARE.] (a) Money collected 
and received under this chapter must be deposited in the state 
treasury and credited to the general fund. The amounts collected 
and received shall be credited as provided in this subdivision, and 
transferred from the general fund on July 15 and January 15 of each 
fiscal year. The commissioner of finance must make each transfer 
based upon the actual receipts of the preceding six calendar months 
and include the interest earned during that six-month period. The 
commissioner of finance may establish a quarterly or other schedule 
providing for more frequent payments to the transit assistance fund 
if the commissioner determines it is necessary or desirable to 
provide for the cash flow needs of the recipients of money from the 
transit assistance fund. 

(b) Thirty percent of the money collected and received under this 
chapter after June 30, 1988, and before July 1, 1991, and an 
additional $3,408,000 for the fiscal year ending June ~ 1991, must 
be transferred to themghway user tax distribution tund and the 
transit assistance fund for apportionment as follows: 75 percent 
must be transferred to the highway user tax distribution fund for 
apportionment in the same manner and for the same purposes as 
other money in that fund, and the remaining 25 percent of the 
money must be transferred to the transit assistance fund to be 
appropriated to the commissioner of transportation for transit 
assistan,ce within the state and to the regional transit board. 

(c) Five percent of the money collected and received under this 
chapter after June 30, 1989, and before July 1, 1991, must be 
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transferred as follows: 75 percent must be transferred to the trunk 
highway fund and 25 percent must be transferred" to the transit 
assistance fund. 

(d) Thirty-five percent of the money collected and received under 
this chapter after June 30, 1991, must be transferred as follows: 75 
percent must be" transferred to the trunk highway fund and 25 
percent must oe transferred to the transit assistance fund. 

(e) The distributions under this subdivision to the highway user 
tax distribution fund until June 30, 1991, and to the trunk highway 
fund thereafter, must be reduced by the amount necessary to fund 
the appropriation under section 41A.09, subdivision 1. For the fiscal 
years ending June 30, 1988, and June 30,1989, the commissioner of 
finance, before making the transfers required on July 15 and 
January 15 of each year, shall estimate the amount required to fund 
the appropriation under section 41A.09, subdivision 1, for the 
six-month period for which the transfer is being made. The commis

. sioner shall then reduce the amount transferred to the highway user 
tax distribution fund by the amount ofthat estimate. The commis
sioner shall reduce the estimate for any six-month period by the 
amount by which the estimate for the previous six-month period 
exceeded the amount needed to fund the appropriation under section 
41A.09, subdivision 1, for that previous six-month period. If at any 
time during a six-month period in those fiscal years the amount of 
reduction in the transfer to the highway user tax distribution fund 
is insufficient to fund the appropriation under section 41A.09, 
subdivision 1 for that period, the commissioner shall transfer to the 
general fund from the highway user tax distribution fund an 
additional amount sufficient to fund the appropriation for that 
period, but the additional amount so transferred to the general fund 
in a six-month period may not exceed the amount transferred to the 
highway user tax distribution fund for that six-month period." 

Renumber the sections in sequence 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Valento amendment and the roll 
was called. 

Long moved that those not voting be excused from voting. The 
motion prevailed. 

There were 42 yeas and 89 nays as follows: 



12122 JOURNAL OF THE HOUSE 

Those who voted in the affirmative were: 

Abrams Girard Lynch Pauly 
Bertram Gruenes Macklin Pellow 
Blatz Haukoos Marsh Poppenhagen 
Boo Heap McDonald Redalen 
Burger Henry : McPherson Richter 
Dempsey Himle Miller .schafer· 
Dille Johnson, V. Morrison Schr~iber 
Frederick Knickerbocker Omann Stanius 
frerichs Limmer Onnen Sviggum 

Those who voted in the negative were>: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bishop 
Brown 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner. 
Dawkins 
Dorn 
Forsythe 

Greenfield 
Gutknecht 
Hartle 
Hasska,mp 
Hausman 
Hugoson 
Jacobs . 
Janezich 
Jaros 
Jefferson 
Jeriliings 
Johnson, A. 
Johnson, R. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 

Krueger Osthoff 
Lasley Ostrom 
Lieder" Otis 
McEachern Ozment 
McGuire Pappas 
McLaughlin Pelowski 

,Milbert Peterson 
Munger Price 
Murphy Pugh 
Nelson, C. Quinn 
Nelson, K. Reding 
Neuenschwander 'Rest 
O'Connor Rice 
Ogren Rodosovich 
Olsen, S. Rukavina 
Olson, E. Runbeck 
Olson, K. Sarna 
Orenstein Scheid 

[81stDay 

Swenson:· 
Tjornhom 
Tompkins 
Valerito 
Waltman 
Weaver 

Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Steensma 
Trimble 
Tunheim 
Uphus 
Vellenga 
Wagenius 
Welle , 
Wenzel 
Williams 
Winter 
Spk. Vanasek 

The motion did not prevail and the amendment was not adopted. 

S> F. No. 2617, A bill for an act relating to the organization and 
operation of state government; appropriating money for the depart
ment of transportation and other agencies with certain conditions; 
reducing appropriations for the biennium ending June 30, 1991, 
with certain conditions; providing for the transfer of money in the 
state treasury; amending Minnesota Statutes 1989 Supplement, 
section 297B.09, subdivision L 

The bill was read for the third time, as amended, and placed upon 
its final passage> 

The question was taken on the passage of the bill and the roll was 
called> 

Long moved that those not voting be excused from voting> The 
motion prevailed. 

There were 126 yeas and 4 nays as follows: 

Those who voted in the affirmative were: 
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Abrams 
Anderson, G: 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
l\egich 
Bennett 
Bertram 
Bishop 
Blatz 
:SOO 
Brown 
Cl;ll'lSon, D. 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Daoner ,.. 
Dawkins' 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 
Girard 
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Greenfield 
Gruenes 
Gutknecht 
Hartle 
.ilas~kamp 
Hauki:los 
'Hausman 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
JohnSOn, V. 
Kahn. 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker' 
Krueger 

-Lasley Orenstein 
Lieder Ostrom 
Limmer Otis 
Long Ozment 
Lynch Pappas 
Macklin Pauly 
Marsh Pellow 
McDonald Pelowski 
McEachern Peterson 
McGuire Poppenhagen 
McLaughlin Price 
McPherson Pugh 
Milbert Quinn 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C: Rice 
Nelson, K. Rodoso:vich 
Neuenschwander Runbeck 
O'Colmar Sarna 
Ogren Schafer 
Olsen, S. Schei.Q 
OISoD, E. Schreiber 
Olson, K. Seaberg 
Omann segal ' 
Onnen Si.m~:meau 

Those who voted in the negative were: 

Burger Dempsey Miller Richter 
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Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjomhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Spk. Vanasek 

'The bill was passed, as amended; and its title agreed to.· 

CALL OF THE HOUSE LIFTED 

Johnson, V., moved that the call of the House be dispensed with. 
Th/! motion prevailed and it was so ordered . 

. Long, moved that the House recess subject to the call of the Chair. 
The motion prevailed. ' .. 

RECESS 

RECONVENED 

The House reconvel\ed and was called to otder by the Speaker. 

Beard and Price were excused for the remainder of today's session. 
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There being no objection, the order of business reverted to Intro-
duction and First Reading of House Bills. . 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House Files were introduced: 

Bishop introduced: " 

H. F. No. 2817, A bill for an act relating to legislative enactments; 
providing for the correction of miscellaneous oversights, inconsis
tencies, ambiguities, unintended results, and technical errors of a 
noncontroversial nature; amending Minnesota Statutes 1988, sec
tion 343.21, subdivision 10, as amended. 

The bill was read for the" fIrst time and referred to the Committee" 
on Rules and Legislative Administration. 

Kinkel introduced: 

H. F. No. 2818, A bill for an act relating to waters; prohibiting 
certain ice blocks upon the surface offrozen waters; proposing coding 
for new law in Minnesota Statutes, chapter 97C. 

The bill was read for the first time and referred to the Committee 
on Environment and Natural Resources. 

Segal introduced: 

H. F. No. 2819, A bill for an act relating to health; abortions; 
preventing abortions for birth control purposes; proposing coding for 
new law in Minnesota Statutes, chapter 145. 

The bill was read for the first time and referred to the Committee 
on Health and Human Services. 

Trimble introduced: 

H. F. No. 2820, A bill for an act relating to education; providing for 
aid for courses with independent study when pupils complete the 
specified hours; making adult high school graduation aid conform to 
aid for other secondary pupils; amending Minnesota Statutes 1988, 
section 124.261; Minnesota Statutes 1989 Supplement, section 
124.19, subdivision 7. 
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The bill was re;Id for the first time and referred to the Committee 
on EducatiQn. 

MESSAGES FROM THE SENATE 

The f'lllowing message was received fr'lm. the Senate: 

Mr: Speaker: 

I hereby announce the passage by the Senate of the· following' 
Senate File, herewith transmitted: 

S; F. No. 2621. 

PATRICK E. FLAHAVEN, Secret~':Y 'lf the Senate 

FIRST READING OF SENATE BILLS 

S."F. No. 2621, A bill for an act 'relating to the organization and 
operation 'lf state government; appropriating m'lney for human 
services and health and other purp'lses with certain c'lnditi'lns; 
amending Minnes'lta Statutes 1988, secti'lns 13.46, subdivisi'ln 5; 
144A.073, by adding a subdivisi'ln; 245A.07; subdivisi'ln 3; 245A.08, 
subdivision 3; 245A.16, subdivisi'ln 4; 254B.04, subdivisi'ln 1; 
2548.08; 256.736, subdivision 3a; 256.936, by adding a subdivisi'ln;" 
2568.04, subdivisi'lns 15 arid 16; 2568.055, subdivisi'lns 3, 5, 6, and 
12; 2568.056, subdivisions. 2 ;Ind 7, and by adding a subdivisi'ln; 
256B.0625, subdivisions 4, 5, 9, andhy adding subdivisions; 
2568.091, subdivisions 4 and 6;. 2568.092, subdivisi'lnslaand Ib; . 
and by adding subdivisions; 2568.15; 2568.19, by adding a subdivi
sion; 256B.431, subdivisi'ln 3e, and by adding subdivisions; 256B.48, 
subdivision 2, and by adding a subdivisi'ln; 256B.49, by adding a 
subdivision; 2568.50, subdivisi'lns 1 and Ib; 256B.501, subdivision 
3e, and by adding a subdivisi'ln; 256B.69, subdivision 3; 256D.03, 
subdivisi'ln 7; 256E.06, subdivisi'lns 2 and 7; 256l{.01, by adding 
subdivisions; 518.171, subdivisi'lns.l, 3, 4, and 7;.518.54, by aMing 
subdivisions; 518.551, subdivisions 1 and 5; 518.611,subdivisi'lns 1, 
2, 8, and 8a, and by adding a subdivision; 518C.02, by adding 
subdivisions; 518C.03; 518C.05; 518C.09; 518C.12; and 518C.27, 
subdivision 1; Minnes'lta Statutes 1988, section 252.27, as amended 
'by Laws 1989, chapter 282, article 2, secti'ln 92; Minnes'lta Statutes' 
1989 Supplement, secti'lns 144.50, subdivision 6; 245.470, subdivi
si'ln 1; 245.488, subdivisi'ln 1; 245A.02, subdivisi'ln 6a; 245A.03, 
subdivisi'ln 2; 245A.04, subdivisions 3, 3a,' and 3b; 245A.12; 
245A.13; 245A.16, subdivisi'ln 1; 252.46, subdivisions 1, 2, 3, 4, and 
12; 254B.03, subdivisi'ln 4; 256.736, sl/bdivisi'ln 16; 256.74, subdi
visi'ln 1; 256.936, subdiVision 1; 256.969, subdivisi'lns 2c and 6a; 
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256.9695, subdivisions 1 and 3; 256B.055, subdivision 7; 256B.056, 
subdivisions 3 and 4; 256B.057, subdivisions 1 and 2, and by adding 
subdivisions; 256B.0575; 256B.059,' subdivisions 4. and 5; 
256B.0595, subdivisions 1, 2, and 4; 256B.0625, subdivision 13; 
256B.091, subdivision 8; 256B.14; . 256B.431, subdivision 2b; 
256B.495, subdivision 1; 256B.69, subdivision 16; 2560.03, subdivi
sions 3, 4, and 6; 2560.425, subdivision 3; 256H.03, subdivisions 2, 
2a, and 2b; 256H.05, subdivisions 1b, 1c, 2, and 5; 256H.08; 256H.15, 
subdivisions 1 and 2; 2561.05, subdivisions i and 7; 257.57, subdi
vision 1; 518.551, subdivision 10; 518.611, subdivision 4; and 
518.613, subdivision 2; Laws 1988, chapter 689, article 2, section 
256; Laws 1989, chapter 282, article 3, section 98, subdivisions 4 and 
5; proposing coding for new law in Minnesota Statutes, chapters 
60A; 144; 245A; 252; 254A; 256; and 256B;repealing Minnesota 
Statutes 1988, sections 256.736, subdivision 8; 256B.0625, subdivi
sion 2; 256B.431, subdivisions 3, 3b, 3c, and 3d; and 256B.50, 
subdivision 2; Minnesota . Statutes 1989 Supplement, sections 
256.736, subdivision 15; 256B.055, subdivision 8; and 256B.431, 
subdivisions 3a and 3f. 

The bill was read for the .first time. 

SUSPENSION OF RULES 

Pursuant to Article IV, Section 19, of the Constitution ofthe state 
of Minnesota, Greenfield moved that the rule therein be suspended 
and an urgency be declared so that S. F. No. 2621 be given its second 
and third readings and be placed upon its final passage. The motion 
prevailed. 

Greenfield moved that the Rules of the House be so far suspended 
that S. F.No. 2621 be given its second and third readings and be 
placed· upon its final passage. The motion prevailed. 

S. F. No. 2621 was read for the second time. 

Greenfield moved to amend S. F. No. 2621, as follows: 
" ,. 

Delete everything after the enacting clause and insert: 

"AIITICLE 1 

APPROPRIATIONS 

Section 1. [HUMAN SERVICES; HEALTH; APPROPRIATIONS.] 

The sums shown in the columns marked "APPROPRIATIONs" are 
appropriated from the general fund, or another fund named, to the 
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agencies and for the purposes specified in this act, to be available for 
the fiscal years indicated for each purpose. The figures "1990" and 
"1991," where used in this article, mean that the appropriation or 
appropriations listed under them are available for the year ending 

. June 30, 1990, or June 30, 1991, respecth'ely. 

SUMMARY BY FUND 

General 
Special Reven.ue 
TOTAL 

1990 
$40,607,000 
$ 50,000 
$40,657,000 

1991 
$74,372,900 
$ 6,091,000 
$80,463,900 

TOTAL 
$114,979,900 
$ . 6,141,000 
$121,120,900 

Sec. 2. HUMAN SERVICES' 

Subdivision 1. Appropriation . by 
Fund 

General FUnd 

This appropril\tion is added to the ap
propriation in Laws 1989, chapter 282, 
article 1, section 2. 

Subd. 2. Human Services Adminis-
tration ~, 

Subd .. 3. Legal and Intergovernmen
tal Programs 

SUbd. 4. Social Services 

Notwithstanding the provisions of Min
nesota Statutes, section 254B.02, 
money appropriated for the consoli" 
dated chemical dependency treatment 
fund for fiscal year 1990 may be allo
cated as needed to the reserve accounts 
created by Minnesota Statutes, sec
tions 254B.02, subdivision 3; 254B.09, 
subdivision 5; and 254B.09, subdivi
sion 7. ' 

Money 'appropriated in Laws 1989, 
chapter 282, article 1, section 2, subdi
vision 4, for the Joining Forces pilot 
projects does not cancel, but is avail-

APPROPRIATIONS 
Available for the Year 

EndinKJune 30, . 
1990 1991 

$40,604,000 $74,576,000 

-0- 150,000 

-0- (37,000) 

3,248,000 15,402,000 

".' . 
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$ 
able for fiscal year 1991. 

Subd. 5. Mental Health 

Notwithstanding the, provisions of 
Laws 1989, chapter 282, article 1, sec
tion 2, subdivision 5, $102,000 is trans
ferred in fiscal year 1991 from state 
mental health grants to state mental 
health administration, and 2.25 posi
tions are authorized to implement fed
eral requirements relating to nursing 
homes and people with mental illness. 

$500,000 is transferred from the appro
priation in Laws 1989, chapter 282, 
article 1, section 2, subdivision 5, in 
fiscal year 1990 for state mental health 
grants to fiscal year 1991 for state 
mental health special projects. These 
funds are to be used for alternative 
placements for people being discharged 
from the Metro Regional Treatment 
Center. 

1990 

[Slst Day 

1991 
$ 

-0- 196,000 

Subd. 6. Family Support Programs (3,352,000) (2,500,000) 
(a) Aid to Families with Dependent 
Children, General Assistance, Work 
Readiness, and Minnesota Supplemen-
tal Aid 

$(2,352,000) $(1,202,000) 
(b) Family Support Programs Adminis
tration 

$(1,000,000) $(1,298,000) 

During the biennium ending June 30, 
1991, the commissioner may request, 
and providers receiving General Assis
tance or Minnesota Supplemental Aid 
negotiated rate payments must pro,
vide, information about their operating 
costs and property costs used in deter
mining their negotiated rates. This in
formation must be provided in a format 
specified by the commissioner. 

Money appropriated in Laws 1989, 
chapter 282, article 1, section 2, subdi-
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vision 6, for assisting in the develop
ment of a statewide negotiated rate 
setting system does not cancel to the 
general fund but is available in fiscal 
year 199L 

$ 

The commissioner' of human services 
shall postpone the implementation of 
the establishment of program operat
ing cost payment rates as provided in 
Minnesota Statutes, section 256R501, 
subdivision 3g, until October 1, 1992, 
Beginning January 1, 1990, each facil
ity's interdisciplinary team shall assess 
each new admission to the facility, The 
quality assurance and review teams in. 
the department of health shall con
tinue to assess all residents annually. 
The quality assurance and review 
teams and the interdisciplinary team 
shall assess residents using a uniform 
assessment instrument developed by 
the commissioner of human services 
and the ICFIMR reimbursement and 
quality assurance and review proce
dures manual. The commissioner ofhu
man services shall annually collect 
client statistical data based on assess
ments performed by the quality assur
ance and review teams and by the 
interdisciplinary team on the cost re
ports submitted by the facility and may 
use this data in the calculation of oper
ating cost payment rates after October 
1,1992. . 

Money appropriated in Laws 1989, 
chapter 282, article t, section 2, subdi
vision 6 for administration and main
tenance of the child support 
enforcement information system does 
not cancel but is available' for fiscal 
year 1991 to finalize development of 
the system. 

Subd. 7. Health Care Programs. 

(a) Medical Assistance, General Assis
tance Medical Care, Preadmission· 

1990 1991 
$ 

40,708,000 61,665,000 
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$ 
Screening and Alternative Care 
Grants, and Children's Health Plan 

$40,708,000 $59,715,000 

Money appropriated for preadmission 
screening and alternative care grants 
in fiscal year 1991 may be used for 
these purposes in fiscal year 1990. 

Effective for services rendered on or 
after July 1, 1990, payments for obstet
rical and pediatric services to medi~al 
assistance recipients shall be increased 
by 15 percent. This increase shall be 
applied to the provider categories un
der section 6402(b) of the Oinnibus 
Budget Reconciliation Act of 1989, and 
applicable federal guidelines.For ob
stetrical services, this increase is in 
addition to the ten percent increase 
effective October 1, 1988. 

Notwithstanding the provisions of 
Laws 1989, chapter 282, article 1, sec
tion 2, subdivision 7, clause (a),the 
50th percentile of the prevailing charge 
for 1982 will be estimated by the com
missioner in the fOllowing situations: . 

(1) there were less than ten billings in 
the calendar year specified in legisla' 
tion governing maximum· payment 
rates; 

(2) the service was not .available in the 
calendar year specified in legislation 
governing maximum payment rates; 

(3) the payment amount is the result of 
a provider appeal; . 

(4) the procedure code description has 
changed since the. calendar year speci
fied in legislation governing maximum 
payment rates, therefore, the prevail
ing charge information reflects the 

1990 

[81st Day 

1991 
$ 



/ 
/ 
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same code but a different procedure 
description; or 

$ 

(5) the 50th percentile reflects a pay
ment which is. grossly inequitable 
when compared with payment rates for' 
procedures' or services which are' sub-
stantially similar. . . 

When one of the above situations occur, 
-the commissioner will use the following 
methodology to reconstruct a rate com
parable to the 50th percentile of the' 
prevailing rate: 

(1) refer to information which exists for 
the first nin~ billings in the calendar 
year specifi~d' in legislation governing 
maxiIilum' payment rates; or 

(2) refer to surrounding or comparable 
procedure codes; or 

(3) refer to the 50th percentile of years 
subsequent to the calendar year speci
fied in legislation goVerning maximum 
payment rates; and back down .. the 
amount by applying an appropriate 
Consumer Price Index formula; or . 

(4) refer to relative value indexes; or 

(5) refer to reimbursement information 
from other third parties, such as Medi
care. 

Phanriacies whose computer systems 
failed to recognize pharmacy claims for 
one or more nursing homes for the 
period May. through December·1987 

. may be reimbursed for the state share 
of the medical assistance allowable 
payment for the cost of those claims. 

The $480,000 appropriated to the Chil
dren's Health Plan for outpatient men
tal health benefits, by Laws 1989, 
chapter 282, article 1, section 2, subdi-

1990 

12131 

1991 
$ 
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$ 
vision 7, paragraph (c), shall be used to 
serve children enrolled in the Chil
dren's Health Plan. The department of 
human services in preparing its 1992-
1993 biennial budget shall calculate 
the expected costs of the outpatient 
mental health component of the Chil
dren's Health Plan on the basis of in
creasing the number of children 
enrolled for this service beyond the 
number of children enrolled for the 
service on June 30, 1991. . 

(b) Health Care Programs Administra-
tion $ 0 $1,950,000 

For fiscal years 1990 and 1991, federal. 
receipts received for review of medical' 
assistance prepaid health plan activi
ties and for the study of utilization of 
outpatient mental health services by 
children enrolled in medical assistance 
are appropriated to the commissioner 
for these purposes. 

For fiscal years 1990 and 1991, federal 
money received as a result of state 
expenditures for the development of an' 
early childhood screening tool to screen 
for mental health problems in children 
through the early, periodic, screening, 
diagnosis, and treatment component of 
the medical assistance program is ap
propriated to the commissioner for this 
development work. 

Notwithstanding Laws 1989, chapter 
282, article 3, section \>2, or any other 
law to the contrary, for the biennium 
ending June 30, 1991, the commis

·sioner may transfer money from the 
contracts account to the salaries ac
count to hire qualified persons to pro
vide case management to brain injured 

. persons. 

Before collecting the changed parental 
contribution under article 2, section 35, 
counties must provide 30 days advance 

1990 

[81st Day 

1991 
$ 
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notice of an increased or new parental 
contribution. 

$ 

The commissioner of human services, 
in consultation with the cominissioners 
of revenue and commerce, shall study 
issues related to prescription drug 
costs. Issues to be examined shall in
clude, but are not limited to: levels of 
copayments and deductibles for pre
scription drug coverage, the cost of pre
scription drugs, the need for 
prescription drug coverage among the 
general population, and the feasibility 
of private and public initiatives to en
sure affordable prescription drug cover
age. The commissioner of human 
services shall report findings and rec
ommendations to the legislature by 
February 15, 1991. 

$70,000 is appropriated to the commis
sioner of human services for fiscal year 
1991 for a regional demonstration 
project under Minnesota Statutes, sec
tion 256B. 73, to provide health cover
age to low-income uninsured persons. 
This appropriation is available when 
the planning for the project is com
plete, sufficient money has been com
mitted from nonstate sources to allow 
the project to proceed, and the project is 
prepared to begin accepting and ap
proving applications from uninsured 
individuals. The commissioner shall 
contract with the coalition formed for 
the nine counties named in Minnesota 
Statutes, section 256B.73, subdivision 
2. 

Subd. 8. State Residential Facilities 

Sec. 3. VETERANS NURSING 
HOMES BOARD 

The appropriation to the Veterans 
Nursing Homes Board for the operation 
of the Silver Bay Veteran's Nursing 
Home is reduced by $1,700,000 for fis-

1990 

12133 

1991 
$ 

-0- (300,000) 

-0- (1,875,000) 
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$ 
cal year ending June 30, 1991. This 
reduction shall not be a reduction in 
the budget base for the board in the 
biennium beginning July 1, 1991. 

Sec. 4. COMMISSIONER OF JOBS 
AND TRAINING 

Subdivision 1. Appropriation by 
Fund 

. General Fund 

Special Revenue Fund 

This appropriation is added to the ap
propriation in Laws 1989, chapter 282, 
article 1, section 5. 

Subd. 2. Economic Opportunity Of
fice 

Special Revenue Fund 

-0- 6,000,000 

Subd. 3. Employment and Training 

General Fund 

-0- (550,000) 

$200,000 of funds made available to the 
state under United States Code, title 
42, section 1103, is appropriated from 
the unemployment compensation fund 
to the commissioner of jobs and train
ing and is available for obligation until 
two years after the date of enactment of 
this section for use in the procurement 
of electronic data processing equip
ment by the department of jobs and 
training for administration of the un
employment compensation program 
and the system of public employment 
offices. The amount that maybe obli
gated during a fiscal year is limited as 
required by United States Code,. title 
42, section 1104(d)(2)(D). 

1990 
$ 

-0-

-0-

[81st Day 

1991 

(550,000) 

6,000,000 
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$ 
MEED service providers may retain 75 
percent of outstanding payback funds 
they collect to be used for the cost of 
collection and for program closeout ac
tivities without regard to existing cost 
category requirements. The commis.,.· 
sioner of jobs and training may reta.in 
the following money, up to a total of 
$70,000, to be used to close out the 
MEED program: 25 percent of the out
standing payback funds collected by 
MEED service providers, 100 percent of 
payback funds collected by the collec
tion agency uilder contract with the 
department, and any remaining un
spent payback funds in the special rev

.' enue account. 

The commissioner of jobs and training 
shall estimate the amount of unobli
gated funds anticipated by each service 
provider in the Minnesota employment 
and economic development program on 
June 30, 1990, and shall reduce the· 
amount available to each local service 
unit service provider by the estimated 
amount. If the total estimated amount 
is less than $500,000, thecomniis
sioner shall reduce· each local service 
unit service provider proportionately to 
bring the total of unobligated funds to 
$500,000. 

Notwithstanding Laws 1989, chapter 
282, article 1, section 5, subdivision 5, 
any balance remaining in the first year 
of the appropriation for the Minnesota 
employment and economic develop
ment program does not carry forward 
to the second year. 

The commissioner of jobs and training 
may include as a budget change re
quest in the fiscal year 1992 and 1993 
detailed expenditure budget submitted 
to the legislature under Minnesota 
Statutes, section 16A.11, an annual 
adjustment in the extended employ
ment program grants as of July 1 of 

1990 

12135 

1991 
$ 
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$ 
each year, beginning July 1, 1991, by a 
percentage amount equal to the per
centage increase, if any, in the con
sumer price index (CPI-U-US.l city 
average, as published by the Bureau of 
Labor Statistics, United States Depart
ment of Labor, during the preceding 
calendar year for the biennium ending 
June 30, 1993. 

Sec. 5. CORRECTIONS 

Subdivision 1. Total Appropriation 

This appropriation is added to the ap
propriation in Laws 1989, chapter 282, 
article 1, section 6. 

Subd. 2. Correctional Institutions 

-0- 1,754,9.00 

$1,754,900 is appropriated to the com
missioner of corrections fOf- the bien
nium ending June 30, 1991, for ~he 
purpose of services to adult women 
commitments at the Moose Lake Re
gional Treatment Center. These funds 
may be used to fund these services at 
other sites or through contracts iflocat
ing at the Moose Lake Regional Treat
ment Center is not feasible. 

For the biennium ending June 30, 
1991, and effective May 1, 1990, the 
commissioner of corrections may, with 
the approval of the commissioner of 
finance and upon notification of the 
chairs of the health and human ser
vices divisions of the house appropria
tions committee. and the health and 
human services subcommittee of the 
senate finance committee, transfer 
funds to or from salaries. 

For the commissioner of corrections, 
any unencumbered balances remaining 
from fiscal year 1990 shall not cancel, 
but are available for the second year of 
the biennium. 

1990 

[81st Day 

1991 
$ 

-0- 2,111,900 
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Subd, 3, Community Services 

-0- 357,000 

Notwithstanding any law to the con
trary, whenever the commissioner of 
corrections selects inmates under the 
commissioner's control for the purpose' 
of any work under agreement with any 
other state department or agency or 
local unit of government, or any other 
government subdivision, the state de
partment or agency or local unit, or any 
other government subdivision, must 
certify to the appropriate bargaining 
unit representative that the work per
formed by inmates will not result in the 
displacement of currently employed 
workers or workers on seasonal layoff 
or layoff from a substantially equiva
lent pos,ition, including partial dis
placement such as reduction in hours of 
nonovertime work, wages, or other em
ployment benefits, 

Sec, 6. SENTENCING GUIDE
LINES COMMISSION 

Funds provided to the sentencing 
guidelines commission to cover rent 
increases for staff offices shall be in
cluded in the calculation of their fiscal 
year 1992-1993 base. 

The Minnesota sentencing guidelines 
commission is' authorized to use the 
$38,000 appropriated in fiscal year 
1991 for a study on the maNdatory 
minimum sentencing law to also com
plete the study on correctional re
sources. 

Sec. 7. HEALTH 

Subdivision 1. Appropriation by 
Fund 

General Fund 

This appropriation is added to the ap
propriation in Laws 1989, chapter 282, 
article, section 9. 

1990 
$ 

3,000' 

-0-

12137 

1991 

5,000 

105,000 
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Subd. 2. Preventive and Protective 
Health Services 

-0- (387,000) 

$ 

$56,450 is appropriated from the gen
eral fund to the commissioner of health 
for the biennium ending June 30, 1991, 
to validate the respiratory health find
ings of the Childhood Respiratory 
Health Feasibility Study. The commis
sioner shall present the results. of this 
follow-up study and recommendations 
to the legislature by December 1, 1992. 

For the fiscal year ending June 30, 
1991, the commissioner of health is 
authorized to accept up to $231,904 in 
federal funding for indoor radon abate
ment if granted by the United States 
Environmental Protection Agency 
(EPA). 

Subd. 3. Health Delivery Sy~tems 

-0- 352,000 

$150,000 is appropriated to the com
missioner of the department of health 
for the purpose of grants to rural hos
pitals in isolated areas of the state for 
the biennium ending June 30, 1991. In 
order to qualify for financial assis
tance, a hospital must be eligible to be 
classified as a sole-community hospital 
according the Code of Federal Regula
tions, title 42, section 412.92, have ex
perienced net income losses in two of 
the most recent consecutive hospital 
fiscal years for which audited financial 
information is available, and consist of 
fewer than 50 licensed beds. Prior to 
application for state assistance, the 
hospital must have developed a strate
gic plan. 

By January 15, 1991, the department 
of health shall submit to the legisla-

1990 

[81st Day 

1991 
$ 
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$ 
ture, a bill providing for the licensure 
of residential care homes. The bill shall 
be based on information contained in 
the joint report of the departments of 
health and human services to the leg
islature prepared in accordance with 
Laws 1989, chapter 282, article 2, sec
tion 213. The proposal for the licensure 
of residential care homes shall also . 
estimate the fiscal impact associated 
with implementation of a licensure 
program on the state, counties, and on 
providers of these services. The depart- . 
ment of human services and the inter
agency board for quality assurance 
shall cooperate with the department of 
health in developing the legislative. 
proposal and fiscal data. $100,000 is 
appropriated from the general fund to 
the department of health for the pur' 
poses of completing this activity. 

Notwithstanding the provisions of-Min
nesota Statu~es, section 245A.03, sub
division 2, . board and lodging 
establishments licensed by the comQ1is
sioner of health that provide services 
for five or more persons whose primary 
diagnosis is mental illness and who 
have refused an appropriate residential 
program offered by a county agency 
shall be exempt from licensure under 
Minnesota Statutes, sections 245A.01 
to 245A.16, until the residential care 
home license is available. At that time, 
these establishments shall be licensed 
under the provisions of Minnesota 
Statutes, sections 245A.01 to 245A.16, 
or as a residenti~l care home. 

Notwithstanding the provisions of Min
nesota Statutes, section 2561.05, subdi
vision 7, payments to recipients 
residing in a board and lodging estab
lishment that must meet the special 
services licensing rules established by 
the commissioner of health under the 
provisions of Minnesota Statutes, sec
tion 157.031, for which the county has 

1990 

12139 

1991 
$ 
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a negotiated rate, shall be increased to 
cover the necessary additional costs in
curred by the establishment to meet 
the rule requirements. The necessary 
additional costs shall be determined by 
the county in which the establishment 
is located and approved by the commis
sioner of human services. In order for a 
recipient to receive the increased pay
ment, a board and lodging establish
ment must submit information to 
support the necessary additional costs 
on forms provided by the commissioner 
of human services. 

The special service licensing rules for 
board and lodging establishments re
quired under the provisions of Minne-· 
sota Statutes, section 157.031, shall be 
adopted by July 1, 1991. 

Notwithstanding the provisions of Min
nesota Statutes, section 144A.48, sub
division 2, clause (9), the commissioner 
of health may issue a hospice license to 
a free standing residential facility that 
was registered and was providing hos
pice services as of March 1, 1990, if 
such facility is licensed as a board and 
lodging facility, provides services to no 
more than six residents, meets Group 
R, Division 3 occupancy requirements 
and meets the fire protection provisions 
of chapter 21 of the 1985 Life Safety 
Code, NFPA 101, for facilities housing 
persons with impractical evacuation 
capabilities. Continued licensure as a 
hospice shall be contingent on the fa
cility's compliance with the depart
ment of health rules for hospices and 
for board and lodging facilities provid
ing health supervision services upon 
adoption of those rules. 

For the fiscal year ending June 30, 
1991, the commissioner of health may 
transfer funds between the emergency 
medical systems review and the rural 
hospital and health professional study. 

1990 

[81st Day 

1991 
$ 
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Subd. 4. Health Support Services 

-0- 140,000 

Notwithstanding any law to the con
trary, the commissioner of health may 
carry forward into fiscal year 1991 any 
unobligated' balances of fiscal year 
1990 appropriations in an amount not 
to exceed $260,OQO. These balances are 
to be used solely for payment of in
creased rental costs in fiscal year 1991. 
If such balances are less than $260,000, 
the commissioner of health may use 
unobligated salary appropriations in 
fiscal year 1991 to pay for increased 
rental costs so that the combined total 
of funds carried forward . and use of 
unobligated salary appropriations 
spent for this purpose does not exceed 
$260,000. 

Sec. 8. HEALTH RELATED 
BOARDS 

Subdivision 1. Total Appropriation 

Special Revenue Fund 

Subd. 2. Social Work 

-0- 82,000 

Subd. 3. Psychology 

46,000 -0-

Subd. 4. Optometry 

4,000 4,000 

Subd. 5. Pharmacy 

-0:5,000 

Sec. 9. [EFFECTIVE DATE.] 

1990 

50,000 

12141 

1991 
$ 

91,000 

Subdivision 1. [REED ACT MONEY.] The appropriation in section 
4, subdivision 3, of REED Act money available to the state under 
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United States Code, title 42, section 1103, is effective the day 
following hnal enactment. ' 

Subd. 2. [UNOBLIGATED MEED PROGRAM MONEY.] The 
prOVISiOn In section 4, subdivision 3, that reguires ~ reduction in 
funds for The Minnesota employment and economic development 
program based upon unobligated funds is effective the day following 
final enactment. 

ARTICLE 2 

HEALTH DEPARTMENT; SOCIAL SERVICES 

Section 1. Minnesota Statutes '1988, section 4.071, is amended to 
read: 

4.071 [OIL OVERCHARGE MONEY.] 

Subdivision 1. [APPROPRIATION REQUIRED.] "Oil overcharge 
money" means money received by the state as a result of litigation 
or settlements of alleged violations of federal petroleum pricing 
regulations, Oil overcharge Il1"!'."X may not be spent until the 
legislative eeffiffiissieB 6ft AiiBHes8ta FeS8\iFeeS has Feviewea the 
I'FSl'sseEi l'Fsjeets aBEl the meHey it is specifically appropriated by 
law. -

Subd. ~ [MINNESOTA RESOURCES PROJECTS.] The legisla
ture intends to appropriate one-half of the oil overcharge money for 
projects that have been reviewed and recommended ~ the legisla
tive commission oill\Iinnesota resources. A work plan must be 
prepared for each proposed project for review by the commission. The 
commission must recommend specific projects to the legislature. 

Subd. 3. [ENERGY CONSERVATION PROJECTS.] The oil over
charge money that ~ not otherwise appropriated ~ law or deaicatea 
~ court order is appropriated to the commissioner of jobs and 
training for energy conservation projects that directly serve low
income 1.1lnnesotans. This appropriation ~ available until spent. 

Sec. 2. Minnesota Statutes 1989 Supplement, section 116.76, 
subdivision 9, is amended to read: 

Subd. 9. [GENERATOR.] "Generator" means a person whose 
activities produce infectious waste. "Generator" does not include a 
person who produces sharps as a result of administering medication 
to oneself. "Generator" does not include an ambulance service 
licensed under section 144.802, an eligible board of health, commu
nity health board, or public health nursing agency as defined in 
section 116.78,SiiOdiVision 10, or a program providing school health 
service under section 123.35, suhdivision 17. 
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Sec. 3. Minnesota Statutes 1989 Supplement, section 116.78, is 
amended by adding a subdivIsion to read: 

Subd .. 9. [DISPOSAL OF INFECTIOUS WASTE BY AMBU
LANCE i'fERVICES,] Any infectious waste, as defined in section 
116.76, subdivision 12, produced fu an ambulance service in the 
transport or care of'~ patient must be properly packaged and 
disposed otat the destination hospital or at the nearest hospital if 
the patient is not transported. A hospital must accept the infectious 
waste i!' i! ~ properly packaged .according to the standards the 
hospital uses for packagmg its own infectious wastes. The hospital 
may c¥arge the ambulance service ~ reasonable fee for' disposal of 
the in ectlOus waste. Nothing in this subdivision sliall require ~ 
hospital to accept infectious waste i! the waste ~ of ~ ~ not 
generatecI"h the hospital or g the hospital cannot saTely store the 
waste. 

Sec. 4. Minnesota Statutes 1989 Supplement, section 116.78, is 
amended by adding a subdivision to read: 

Subd. 10. [DISPOSAL OF INFECTIOUS WASTE BY PUBLIC 
HEALTH AGENCIES AND PROGRAMS PROVIDING SCHOOL 
HEALTH SERVICES.] Any . infectious waste, as defined in section 
116.76, subdivision 12"produced ~ an eligi"bTe board of health, 
community health board, or public flealth nursing agency or ~ 
program providing school health services under section 123.35, 
subdivision 17, must oeproperly packaged and ma* be disposed of at 
~ hosttal. For pur~oses of th,s subdivision, an eligible board of 
healt , community ealth board, or public hearth nursing agencli:l~ 
defined as ~ board of health, community health board, or ~ 
health nursing agency located in ~ county with ~ population of TeSs 
than 40,000. fl. hospital must accept the infectious waste i! i! ~ 
properly packaged according to the staMards the hospital uses for 
packaging its own infectious wastes. The hospital may charge an 
eJigible boal'd of health, community health board, or public health: 
nursing agency or ~ program providIilgSchool health services ~ 
reasonable fee for disposal of the infectious waste, Nothing in this 
subdivision shall'require a hospital to accept infectious waste if the 
waste ~ of a ~ not generated ~ the hospital or i! the. hospffiU 
cannot saTeIY store the waste. 

Sec. 5. [144.062) [VACCINE COST REDUCTION PROGRAM.) 

The commissioner of administration, after consulting with the 
coiiTIilisslOner of hearth, may negotiate dIScounts or reoates. on 
vaccine 'or may purchase vaccine at reduced prices, and offer tt to 
medical care providers at the aepartment's cost plus ~ fee for 
administrative costs. As ~ condition of receiving the vaccine at 
reduced cost, ~ medical care provider must agree to pass on the 
savings to patients. The commissioner of health may transfer money 
appropriated for other department ofnealth programs to the com-
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missioner of administration for the initial cost of purchasing vac
cine, provided the money ~ repmer ~ the end of each state fiscal 
year and the commissioner of finance approves the transfer. Pro
ceeds from the sale of vaccines to medical care ~roviders are 
appropnated to the commissioner oradministraITOil. L the commiS
sioner of administration, in consultation with the commissioner of 
neartIi., determines that ~ vaccine cost reaUcfiOii. program ~ not 
economically feasible or cost effective, the commissioner may elect 
not to implement the program, but shall provide ~ report to the 
legislature that explains the reasons for the decision. 

Sec. 6. [144.1465] [FINDING AND PURPOSE.] 

The legislature finds that rural hospitals are an integral part of 
the health care deliveir system and are fundamental to the devel
opmentOt ~ sound rura economy. TheTe"gislature further linds that 
access to rural health care must be assured to all Minnesota 
reswents. The rural health caresystem is under~orng a restructur
~ that threatens to jeopardize access in rura areas to quality 
health servIces. To assure continiiedriirru health care access the 
JegiSIature proposes to establish ~ grant program to assist rural 
hospitals and their communities with the develollment of stratefic 
plats and transition projects, provide subsidies or geogra/;hica ~ 
iso atedli.ospitals facmg closure, and examine the pro lem o~ 
recruitment and retention of rural physicians, nurses, and other 
allied health care professionals. . 

Sec. 7. [144.147] [RURAL HOSPITAL PLANNING AND TRAN
SITION GRANT PROGRAM.] 

Subdivision!.: [DEFINITION.] "Eligible rural hospital" means 
any nonfederal, general acute care hospital that ~ either: 

(1) located in a rural area, as defined in the federal Medicare 
regulations, tJiifted States Code, title 42, section 405.1041, or 
located m .~ community with ~ pration. of less than 5,000, 
according to United. States Census ureau statistics, outside the 
seven-county metropo~area; 

Subd. 2. [GRANTS AUTHORIZED.] The commISSIOner shall 
esG."6IISh a program of grd'nts-to assist eligmJe rural hospitals. The 
commissioner shall awar grants to hospitals and communities for 
the purposes set forth in paragraphs ·(a) and (b). 

(a) Grants may be used ~ hospitals and their communities to 
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develop strategic plans for preserving access to health services. At a 
minimum, a -strategic plan must consist of: 

(1) a needs assessment to determine what health services are 
neeaed and desired!>.1' the community. TheassesSffiei1t must incli.iOe 
interviews with or surveys of area health professionals, local com-
munity leaders, and public nearings; '. 

(2) an assessment of the feasibility of providing needed health 
services that identifies prIorities and timeliness for potential 
changes; and 

(3) an implementation plan. 

The strategic plan must be developed !>.1' !'. committee that 
includes representatives from the hospital, local puWic health 
agencies, other health prOVIders, and consumers from ~ commu
nity. 

(b) The grants may also be used !>.1' eligible rural hospitals that 
have developed strategic prans to implement transition projects to 
modify the ~ and extent of services provided, in order to reflect 
the needsOf that plan. Grants may be used !>.1' hospitals under this 
para~aph to develop hospital-based physician ):!ractjces that inte
grate ospital and existmg medical practice faCilities that agree to 
transfer their practices, equipment, staffing, and administration to 
the hosprlaLNot more than one-third of any grant shall be used to 
offset losses incurred !>.1' physicians agreeing to transfer their 
practices to hospitals. 

Subd. 'L [CONSIDERATION OF GRANTS.] In detennining which 
hospitals will receive grants under this section, the commissioner 
shall take into account: ------=== 

ill improving community access to hospital or health services; 

(2) changes in service populations; 

(3) demand for ambulatory and emergency services; 

(4) the extent that the health needs of the community are not 
currently being met !>.1' other providers in the service area; 

(5) the need to recruit and retain health professionals; and 

(6) the involvement and extent of support of the community and 
local health care providers. 

Subd. !,lALLOCATION OF GRANTS.] (a) Eligible hospitals must 
!l.PJlly to the commissioner no later than September h 1990, for 
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grants awarded in the 1991 state fiscal year; and no later than 
September 1, 1990, for grants awarded in the 1992 state fiscal year. 

(b) The c.ommissioner may award ll.P to two grants for .each fiscal 
year. The commissioner must make ~ finaTOecision on the funding 
of each application within 60 days of the deadline for receiving 
applications. 

(c) Each relevant community health board has 30 days in which to 
review and comment to the commissioner on grant applications from 
!1Ospltals in their community health service area. 

(d) In determining which hospitals will receive grants under this 
section, the commissioner shall consider the following factors: 

(1) Description of the problem, description of the project and the 
likelihood of successfiif outcome ofthe projecf""The applicahlmust 
explain clearly the nature of the health serVIces problems III their 
serVIce area, how the grant funds will be used, what will be 
accomplished, and the results expected. The applicant should de
scribe achievable objectives, a timetable, and Toles and capabilities 
of responsible individuals and organizations. 

(2) The extent of community support for the hospital and this 
proposed project. The applicant should demonstrate support for the 
hospital and for the proposed project from other local health service 
prOVIders and from local conimunity and governmenITeaaers. Evi
dence of such support may include past commitments of financial 
support from local individuals, organization or government entities; 
and commitment of financial support, in-kind services or cash, for 
this project. 

(3) The comments, if any, resulting from" review of the applica
tion ~ the community health board in whose community health 
service area the hospital ~ located. 

(e) In evaluating applications; the cominissioner shall score each 
apPlication on " 100 point scale, assignin~ the maximum of 70 
points for an applicant's understanding of t e problem, description 
of the project, and likelihood of successful outcome of the project; and 
"maximum of 30 points for the extent of community support for the 
hospital and this project. The cOll]missioner may also take into 
account other relevant factors. 

(f) ~ grant to " hospital, including hospitals that submit applica
tions as consortia, may not exceed $50,000 "year, and may not 
exceed" term of two years. Prior to the receipt of any grant, the 
hospital must certify to the commissioner that at least one-half of 
the amount, which may include in-kind services, is available for the 
same purposes from nonstate -sources. A hospital receiving a grant 
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under this section may use the grant for any expenses incurred in 
the development of strategic pla'h or.the .implementation of transi
tion projects with respect to whic the grant is made. Project grants 
may not be used to retire aebt incurred with respect to any capital 
expenditure made prior to the date on which the project ~ initiated. 

Subd. 5. [EVALUATION.) The commissioner shan evaluate the 
overaIf" effectiveness of the grant program. The commissioner mllY 
collect, from the hosPitru, and communities receiving grants, the 
information necessary to evaluate the grant program. Information 
.related to the financial condition of individual hospitals shall be 
classified as non public data. 

Sec. 8. Minnesota Statutes 1989 Supplement, section 144.562, 
subdivision 2, is amended to read: 

Subd. 2. LELIGIBILITY FOR LICENSE CONDITION.] A hospital 
is not eligible to receive a license condition for swing beds unless (1) 
it either has a licensed bed capacity of less than 50 beds defined in 
the federal Medicare regulations, Code of Federal Reglllations, title 
42, section 482.66; or it has a licensed bed capacity of 50 beds or 
more and has swing'beds that were approved for Medicare reim
bursement before May 1, 1985, or it has a licensed bed capacity of 
less than 65 beds and, as of the effective date, the available nursing 
homes 'within 50 miles have had occupancy rates. of 96 percent or 
higher in the past two years, or .!! has a licensed capacity ofless than 
63 beds and ~ a nonprofit facility; (2) it is located in a rural area as 
defined in the federal Medicare regulations; Code of Federal Regu
lations; title 42, section 482.66; and (3) it agrees to utilize no more 

. than four hospital beds as swing beds at any one time, except that 
the commissioner may approve the utilization of up to three addi
tional beds at the request of a hospital if no Medicare certified 
skilled nursing facility beds are available within 25 miles of that 
hospital. . 

Sec. 9. Minnesota Statutes 1988, section 144.581, subdivision 1, is 
amended to read: ... 

Subdivision 1. [NONPROFIT CORPORATION POWE.RS.) A mu. 
nicipality, political subdivision, state agency, or other governmental 
entity that owns or operates a hospital authorized, organized, or 
operated under chapters 158, 250, 376, and 391, or under sections 
246A.Ol to 246A.27, 412.221, 447.05 to 447.13, 447.31, or 471.59, or 
under any special law authorizing or establishing a hospital or 
hospital district shall, relative to the delivery of health care services, 
have, in addition to any authority vested by law, the authority and 
legal capacity of a nonprofit corporation under chapter 317, includ-
ing authority to . 

(a) enter shared service and other cooperative ventures, 
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(b) join or sponsor membership in organizations intended to 
benefit the hospital or hospitals in general, 

(c) enter partnerships, 

(d) incorporate other corporations, 

(e) have members of its governing authority or its officers or 
administrators serve as directors, officers, or employees of the 
ventures, associations, or corporations, 

(f) own shares of stock in business corporations, and 

(g) offer, directly or indirectly, products and services of the 
hospital, organization, association, partnership, or corporation to 
the general public, and 

(h) provide funds for payment of educational expenses of !!p to 
$20,000 ~ illiIiViilnal, if the hospital or hospItal district has at 
least $1,000,000 in reserve and depreciation funds at. the time of 
payment, and these funds were obtained solely from the operating 
revenues of the hospital or hospital district. 

Sec. 10. Minnesota Statutes 1989 Supplement, section 144.802, 
subdivision 3, is amended to read: 

Subd. 3. [APPLICATIONS; NOTICE OF APPLICATION; REC
OMMENDATIONS.] (a) Each prospective licensee and each present 
licensee wishing to offer a new type or types of ambulance service, to 
establish a new base of operation, or to expand a primary service 

. area, shall make written application for a license to the commis
sioner on a form provided by the commissioner. 

(b) For applications for the provision of ambulance services in a 
servic.e area located within a county, the commissioner shall 
promptly send notice of the completed application to the county 
board and to each community health serviee board, governing body 
of a regional emergency medical services system designated under 
section 144.8093, ambulance service, and municipality in the area 
in which ambulance service would be provided by the applicant. The 
commissioner shall publish the notice, at the applicant's expense, in 
the State Register and in a newspaper in the municipality in which 
the base of operation will be located, or if no newspaper is published 
in the municipality or if the service would be provided in more than 
one municipality, in a newspaper published at the county seat of the 
county in which the service would be provided. 

(c) For applications for the provision of ambulance services in a 
service area larger than a county, the cOIJ.lmissioner shall promptly 
send notice· of the completed application to the municipality in 
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which the service's base of operation will be located and to each 
community health board, county board, governing~ody of ~ regional 
emergency medical services system designate. under section 
144,8093, and ambulance service located within the counties in 
which any part of the service area described by the applicant is 
located, and any contignous counties. The commissioner shall pub
lish this.notjce, at the applicant's expense, in the State Register. 

(d) The commissioner shall request that the chief administrative 
law judge appoint an administrative law judge to hold a public 
hearing in the municipality in which the service's base of operation 
will be located. The public hearing .shall be conducted as contested 
case hearing under chapter 14. 

(e) Each municipality, county, community' health seFyiee board, 
governing body of ~ regional emergency medical services system, 
ambulance service, and other person wishing to make recommenda
tions concerning the disposition of the application shall make 
written recommendations to the administrative law judge within 30 
days of the publication of notice of the application in the State 
Register. 

(D The administrative law judge shall: 

(1) hold a public hearing in the municipality in which the service's 
base of operations is or will be located; 

(2) provide notice of the public hearing in' the newspaper or 
newspapers in which notice was published under paragraph (b) for 
two successive weeks at least ten days before the date ofthe hearing; 

(3) allow any interested person the opportunity to be heard, to be 
represented by counsel, and to present oral and written evidence at 
the public hearing; 

(4) provide a transcript of the hearing at the expense of any 
individual req,!esting it. 

(g) The administrative law judge shall review and comment upon 
the application and shall make written recommendations as to its 
disposition to the commissioner within 90 days of receiving notice of . 
the application. In making the recommendations, the administra
tive law judge shall consider and make written comments as to 
whether the proposed service, change in. base of operations, or 
expansion in primary service area is needed, based on consideration 
of the following factors: 

(1) the relationship of the proposed service, change in base of 
operations or expansion in primary service area to the current 
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community health plan as approved by the commissioner under 
section He.gIIl 145A.12, subdivision 4; 

(2) the recommendations or comments of the governing bodies· of 
the counties and municipalities in which the service would .he 
provided; 

(3) the deleterious effects on the public health from duplication, if 
any, of ambulance services that would result from granting the 
license; . 

(4) the estimated effect of the proposed service, change in base of 
operation or expansion in primary serVice area on the public health; 

(5) whether any benefit accruing to the public health would 
outweigh the costs. associated with the proposed service, change in 
bas.e of operations, or exp;lnsion in primary service area. 

The administrative law judge shall recommend that the commis
sioner either grant or deny a license or recommend that a modified 
license be granted. The reasons for the recommendation shall be set 
forth in detail. The administrative law judge shall make the recom
mendations and reasons available to any individual requesting 
them. 

Sec. 11. Minnesota Statutes 1989 Supplement, section 144.804, 
subdivision 1, is amended to read: . '. 

Subdivision 1. [DRIVERS AND ATTENDANTS.] No .publicly or 
privately owned basic ambulance service shall be operated in the 
state unless its drivers'and attendants possess a current emergency 
me"ieal care course certificate authorized by rules adopted by the 
commissioner "'Oiliealth according to chapter 14. Until August 1, 
1994, a licensee may substitute a person currently certified by' the 
American Red Cross in advanced first aid and emergency care ora 
person who has successfully completed the United States Depart
ment of Transportation first responder curriculum, and who has also 
been trained to use all ef the e'IHifl",eBt eaffie" iB the aml .. daBee 
basic life support equipment as required Qy: ~ adopted Qy: the 
commissioner under section 144.804, subdiviSIOn 2, for one of the 
persons on a basic ambulance, provided that person-will function as 
the driver while transporting a patient. The commissioner may 
grant a variance to allow a licensed ambulance service to use 
attendants certified by the American Red Cross in advanced first aid 
and emergency care in order to ensure 24-hour em'ergency ambu
lance coverage. '!'he >'a.iaBee.....at ~ ""late. thaD Aligust l, 
+99(h The cOinmissioner shall study the roles and responsibilities of 
first responder units and report the findings by January 1', 1991. 
This study shall address at a minimum: (1) education and training; . 
(2) appropriate equipment and its use; (3) medical direction and 
superv.ision; and (4) supervisory and regulatory requirements. 



81st Day] FRIDAY, MARCH 30, ·1990 12151 

Sec. 12. Minnesota Statutes 1989 Supplement, section 144.804, 
subdivision 7, is amended to read: 

Subd. 7. [DRIVERS OF ,A,MIlULfA'ICE SERVICE VEHICLES 
AMBULANCES.], An ambulance service vehicle shall be staffed by 
a driver possessing a current Minnesota driver's license or equiva
lent and whose driving privileges are not under suspension or 
revocation by any state. If red lights and siren are used, the driver 

. must also have completed training approved by the commissioner in 
emergency driving techniques. An ambulance transporting patients 
must be staffed by at least two persons who are trained according to 
this seetieR subdivision. 1, or section 144.809, one of whom may be 
the driver. A third person serving as driver shall be trained 
according to This subdivision. 

Sec. 13. Minnesota Statutes 1989Supplement, section 144.809, is 
amended to read: 

144.809 [RENEWAL OF BASIC EMERGENCY· MEDICt.L 
TECHNICIAN'S CARE COURSE CERTIFICATE,; FEE.] 

Subdivision 1. [STANDARDS FOR RECERTIFICATION.] The 
commissioner snail adf-pt rules establishing minimum standards for 
expiration ancrreCerti lcation of basic emergency care c6urse certif
icates. These standards shall require: 

(1) four years after initial certification, and every four years 
thereafter, formal classroom training and successfiiTCoiTIpretion of "" 
written test and practical examinatTon, both of which must be 
approved !!,y the commissioner; and 

(2) two. years after initial certification, and. every· four years 
thereafter, in-s.ervice continuing education, inclUdin! knowledge 
and sklll profiCiency testmg, all of which must be con ucted under 
the supervision of "" medicar-dIrector or medical advisor and "'cP:: 
proved !!,y the commissioner. 

Course re'luirements under clause (1) shall not exceed 24 hours. 
Course reqUirements under clause (2) . shall not exceed 36nours, of 
which at least 12 hours milY consisfor course material developed!!,y 
the medical director or medical advisor. 

Individuals may choose to complete,two years after initial certi
fication, and ivery, two year; thereafter, formal cfaSSrobm training 
and successru completion 0 a written test and practical examina
tion, both of which are approved !!,y the commissioner, in lieu of 
completiilg requirements in clauses (1) and (2).. 

Subd. 2 ... [UPGRADING TO BASIC EMERGENCY CARE 
COURSE CERTIFICATE.] !1Y August h 1994, the commissioner 
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shall adopt rules authorizing the equivalence of the following as 
credit towarasuccessful completion of the commissioner's basic 
emergency care course: 

(1) successful completion of the United States Department of 
Transportation first responder curriculum; 

(2) a minimum of two yeah of documented continuous service as 
anambulance driver, as aut orized in section 144.804, subdivision r -
....! 

(3) documented clinical experience obtained through work or 
volUnteer activity as .'! first responder; and 

(4) documented continuing education in emergency care. 

Subd. 3. [LIMITATION ON FEES.] No fee set by the commissioner 
for biennial renewal of an a basic emergency meaieal teeRaieiaa's 
care course certificate by a volunteer member of an ambulance 
service, fire department, or police department shall exceed $2. 

Sec. 14. Minnesota Statutes 1989 Supplement, section 144.8091, 
is amended to read: 

144.8091 [REIMBURSEMENT TO NONPROFIT AMBULANCE 
SERVICES.] 

Subdivision 1. [REPAYMENT FOR VOLUNTEER TRAINING.] 
Any political subdivision, or nonprofit hospital or nonprofit corpo
ration operating a licensed ambulance service shall be reimbursed 
by the commissioner for the necessary expense of the initial training 
of a volunteer ambulance attendant upon successful completion by 
the attendant of a basic emergency meaiea] care course, or a 
continuing education course for basic emergency· Ffteaiea] care, or 
both, which has been approved by the commissioner, pursuant to 
section 144.804 .. Reimbursement may include tuition, transporta
tion, food, lodging, hourly payment for the time spent in the training 
course, and other necessary expenditures, except that in no instance 
shall a volunteer ambulance attendant be reimbursed more than 
$2lG $350 for successful completion of a basic course, and $W $140 
for successful completion of a continuing education course. --

Subd. 2. [VOLUNTEER ATTENDANT DEFINED.] For purposes 
of this section, "volunteer ambulance attendant" means a person 
who provides emergency medical services for a Minnesota licensed 
ambulance service without the expectation of remuneration and 
who does not depend in any way upon the provision of these services 
for the person's livelihood. An individual may be considered a 
volunteer ambulance attendant even though that individual re
ceives an hourly stipend for each hour of actual service provided, 
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except for hours on standby alert, even thoughthis hourly stipend is 
regarded as taxable income for purposes of state or federal law, 
provided that this hourly stipend does not exceed $&(l(I $3,000 within 
one year of the final certification examination. Reimbursement will 
be paid under provisions of this section when documentation is 
provided the department of health that the individual has served for 
one year from the date of the final certification exam as an active 
member of a Minnesota licensed ambulance service. 

Sec. 15. [144.8095] [FUNDING FOR THE EMERGENCY MEDI
CAL SERVICES REGIONS.] 

The commissioner of health shall distribute funds appropriated 
from the general fund equally among the emergency medical service 
regions. Each regional board may use this money to reimburse 
eligible emergenca medical services personnel for continuing edu
cation costs relate to emergency care that are personally incurred 
and are not reimbursed from other sources. Eligible emergency 
meafcaf services personnelTriCTu'de,butare not limited to, dispatch: 
ers, emergency room ph~icians, emergency room nurses, first 
responders, emergency m ical technicians, anaparamedics. ~ny 
funds remaining after all eligible emergency medical serVices 
personnel are reimbursed may be used to fund the task force for 
medical directors and advisers requirectunder section 144.8096. 
Any remainin~ funds may be used to jiUrChase equipment for 
emergency me ical services proVIders, or used as determmed 1ii 
each regional board. 

Sec. 16. [144.8096] [MEDICAL DIRECTORS AND ADVISERS; 
TASK FORCES.] 

(a) Each regional emergency medical services system designated 
unGer section 144.8093, subdivision 4, m? establish a task force for 
medical advisers and medical directors 0 ambulance serviCesmthe 
regIOn. 

(b) Each task force established under paragraph (a) shall: 

(1) evaluate problems facing medical directors and advisers; 

(2) provide educational forums and programs for medical directors 
ana medical advisers on regIOnal topics relevant to the duties of 
medical directors and advisers; 

(3) establish priorities for the region to address problems related 
to medical directors and advisers; . 

(4) advise and counsel medical advisers and directors in the region 
on prODIeills they may be facmg;. 
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(5) provide medical directors and advisers in the region with 
tecnnical assistance education, inCluding continuing education 2E: 
portunities; 

(6) develop methods and incentives to recruit and retain physi-
cians to serve as medical directors and advisers; and ' 

(7) assist in recruiting a replacement medical director or medical 
adVIser for an ambulance service seeking to hire ~ new medical 
director or medical adviser. 

(c) Task force activities shall be funded as provided in section 
144.8095. 

Sec. 17. [144.8097] [EMERGENCY MEDICAL SERVICESADVI
SORY COUNCIL.] 

Subdivision 1. [ADVISORY COUNCIL ESTABLISHED.]There is 
established an-emergency medical services advisory. coiliiCIl to 
advise, to consult with, and to make recommendations to the 
commiSSIOner of health regardmg the formulatIOn' of policy and 
plans for the orgaruzaITon, delivery, and evaluation or emergency 
medical services within the state. The commissioner shall establish 
procedures for theaiIVlsory COiiIi'Cil's proper functioning.'l'he proce
dures must inClUde, but not be limited to, methods IoiSelecting 
alternate or temporary members and methods of communicating 
recommendations and advice to the commissionerror consideration. ====== ------

Subd. 2. [MEMBERSHIP; TERMS; COMPENSATION.] (a) The 
coiiiiCII shall consist of 17 members. The members shall oe ~ 
pointed !!1 the commIsSIOner of health and shall collslSt or ~. 
following: 

(l)'~ representative of the1.0verning bodies of the eight regional 
emergency medical systems esignated under section 144.8093; 

(2) an emergency medical services physician; 

(3) an emergency department nurse; 

(4) an emergency medical technicianCambulance, intermediate, 
or paramedic); 

(5) a representative of an emergency medical care training 
inStitution; 

(6) ~ representative of~ licensed ambulance service; 

(7) ~ hospital administrator; 
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(8) " first responder; . 

(9) " member of" community health services agency; and 

(10) " representative of the public at large. 

(b) As nearly as possible, one-third of the initial members' terms 
must expire each year durint the first three years of the council. 
Successors of the initial mem ers shall be appointed for three-year 
terms. ~ person chosen to fill " vacancy Shall be appointed only for 
the unexpired term of the board member whom the newly appointed 
member- succeed's. . 

(c) Members of the council shall be compensated· for expenses. 

(d) The removal of all members and the expiration of the council 
shall be as provideain section 15.059. 

Sec. 18. Minnesota Statutes 1988, section 148B.23,is amended by 
adding a subdivision to read: 

Subd. la. [EXTENSION OF TRANSITION PERIOD ALLOWED.] 
The board may issue " graduate social worker license without 
exammatlon, after the transition period that ends June 30, 1989, to 
an applicant: 

(1) who met the criteria in subdivision 1, clause (2), before the 
transitiOii period ended; and~ - --- ~~ ~-~ ~~ 

(a) was unable to submit an application for licensure before the 
transition period ended because the penton -was in another country 
performing social work trainIng to camp ete the requirements for ~ 
master's degree in social work; or 

(b) if; also certified as " chemical dependency practitioner. 

Sec. 19. Minnesota Statutes 1988, section 148B.48, subdivision 1, 
is amended to read: 

Subdivision 1. [COMMISSIONER OF HEALTH.] 'I'i>e esmmis 
sie£tep sf health shallpeview the ~ sf ~ eIHee 1ffi<iep seetisHs 
214JlO1, 2H.13, aDd 214.Hl. The commissioner shall make recom
mendations to the legislature by January 15, 1991, on the need for 
registration or licensure of unlicensed mental health service provid
ers and the need to retain the board of unlicensed mental health 
service providers. 



12156 JOURNAL·Q>' THE HOUSE [81st Day 

Sec. 20. Minnesota Statutes 1988, section 151.06, subdivision 1, is 
amended to read: 

Subdivision 1. (a) [POWERS AND DUTIES.] The board of phar
macy shall have the power and it shall be its duty: 

(1) to regulate the practice of pharmacy; 

(2) to regulate the manufacture, wholesale,' and retail sale of 
drugs within this state; . 

(3) to regulate the identity, labeling, purity, and quality of all 
drugs and medicines dispensed in this state, using-the United States 
Pharmacopeia and the National Formulary, or any revisions thereof, 
or standards adopted under the federal act as the standard; 

(4) to enter and inspect by its authorized representative any and 
all places where drugs, medicines, medical gases, or veterinary 
drugs or devices are sold, vended, given away, compounded, dis
pensed, manufactured, wholesaled, or held; it may secure samples or 
specimens of any drugs, medicines, medical gases, or veterinary 
drugs or devices after paying or offering to pay for such sample; it 
shall be entitled to inspect and make copies of any and all records of 
shipment, purchase, manufacture, quality control, and sale of these 
items provided, however, that such inspection shall not extend to 
financial data, sales data, or pricing data; 

(5) to examine and license as pharmacists all applicants whom it 
shall deem qualified to be such; 

(6) to license wholesale drug distributors; 

(7) to deny, suspend, revoke, or refuse to renew any registration or 
license required under this chapter, to any applicant or registrant or 
licensee upon any of the following grounds: 

(i) fraud or deception in connection with the securing of such 
license or registration; 

(ii) in the case of a pharmacist, conviction in any court of a felony; 

(iii) in the case of a pharmacist, conviction in any court of an 
offense involving moral turpitude; 

(iv) habitual indulgence in the use of narcotics, stimulants, or 
depressant drugs; or habitual indulgence in intoxicating liquors in a 
manner which could cause conduct endangering public health; 

(v) unprofessional conduct or conduct endangering public health; 
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(vi) gross immorality; 

(vii) employing, assisting, or enabling in any manner an unli
censed person to practice pharmacy; 

(viii) conviction of theft of drugs, or the unauthorizeduse, posses
sion, or sale thereof; 

(ix) violation of any of the provisions of this chapter or any of the 
rules of the state board of pharmacy; 

(x) in the case of a pharmacy license, operation of such pharmacy 
without a pharmacist present and on duty; . 

(xi) in the case of a pharmacist, physical or mental disability 
which could cause incompetency in the practice of pharmacy; or 

(xii) in the case of a pharmacist, the suspension or revocation of a 
license to practice pharmacy in another state; 

fA (8) to employ necessary assistants and make rules for the 
conduct of its business; and 

@ (9) to perform such other duties and exercise such other powers 
as the provisions of the act may require. 

(b) [TEMPORARY SUSPENSION.] In addition to any other 
remedy provided by law, the board may, without a hearing, tempo
rarily suspend a license· for not more than 60 days if the board finds 
that a pharmacist has violated a statute or rule that the board is 
empowered to enforce and continued practice by the pharmacist 
would create an imminent risk of harm to others. The suspension 
shall take effect upon written notice to the pharmacist, specifying 
the statute or rule violated. At the time it issues the suspension 
notice, the board shall schedule a disciplinary hearing to be held 
under the administrative procedure act. The pharmacist shall be 
provided with at least 20 days notice of any hearing held under this 
subdivision. . . 

(c) [RULES.] For the purposes aforesaid it shall be the duty of the 
board to make and publish uniform rules not inconsistent herewith 
for carrying out and enforcing the provisions of this chapter. . 

Sec. 21. Minnesota Statutes 1988, section 151.25, is amended to 
read: 

151.25 [REGISTRATION OF MANUFACTURERS OR WHOLE
SALERS; FEE; PROHIBITIONS.] 
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The board shall require and provide for the annual registration of 
every person engaged in manufacturing "" sellffig at wholesale 
drugs, medicines, chemicals, or poisons for medicinal purposes, now 
or hereafter doing business with accounts in this state: Upon a 
payment of a fee as set by the board, the board shall issue a· 
registration certificate in such form as it may prescribe to sucb 
manufacturer "" wholesaler. Such registration certificate shall be 
displayed in a conspicuous place in such manufacturer's or whole
saler's place of business for which it is issued and expire on the date 
set by the board. It shall be unlawful for any person to manufacture 
6P sell at wftalesale drugs, medicines, chemicals, or poisons for 
medicinal purposes unless such a certificate has been issued to the 
person by the board. It shall be unlawful for any person engaged in 
the manufacture"" sellffig at wholesale of drugs, medicines, chem
icals, or poisons for medicinal purposes, or the person's agent, to sell 
legend drugs to other than a pharmacy, except as provided in this 
chapter. 

Sec. 22. [151.42] [CITATION.] 

Sections 151.42 to 151.51 may be cited as the "wholesale drug 
distributionUcellsing act of 1990." . 

Sec. 23. 1151.43] [SCOPE.] 

Sections 151.42 to 151.51 apply to any person, partnership, 
corporation, or business firm engaging in the wholesale distribution 
of prescription drugs within the state. 

Sec. 24. [151.44] [DEFINITIONS.] 

As used in sections 151.42 to 151.51, the following terms have the 
meanings given in paragraphs (a) to(~ .. 

(a) "Wholesale drug distribution" means distribution of prescrip
tion drugs to persons other than" consumer or patient, but does not 
include: 

(1) a sale between a division, subsidiary, parent, affiliated, or 
relateo Company under the common ownership and control of a 
corporate entity; 

(2) the purchase or other acquisition, ~"hospital or other health 
care entity that ~!! member of ~ ~ purchasing organization, of 
" drug for its own use from the organization or from other hospitals 
or health care entities that are members of such organizations; 

(3) the sale, aurchase, or trade of a drug or an offer to sell, 
purchase, or trae "drug by a charitabre organization described in 
section 501(c)(3) of the Internal Revenue Code of 1986, as amended· 
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through December B:.1988, to!! nonprofit affiliate oftheorganiza
tion to the extent otnerwise permitted !ir law; 

(4) the sale, pnrchase, or trade of!! drug or offer to sell, purchase, 
or trade !! drug among hosjill3JS or other health care entities that 
are under common control; 

(5) the sale, purchase, or trade of!! drug or offer to sell, purchase, 
or trade !! drug for emergency mooical reasons; ..... 

(6) the sal~, purchase, or trade ·6f a drug, an offer to sell, purchase, 
~ trade !! drug, or the dispensing Of !! drug pUrSUant to !! prescrip
tIOn; 

(7) the transfer of prescription drugs bY !! retail pharmacy to 
another retail pharmacy to aIleviate· a temporary shortage; 

(8) the distribution of prescription drug s~mples bY manufacturers 
representatives; or' .. 

(9) the s~le, purchase, or trade of blood and blood components. 

(b) "Wholesale drug distributor" means anyone engaged in whole
saiedrug distribution, including but not hmited!Q, maniifucturers; 
repackers; ·.own-label· distributors; joooers; brokers; warehouses, 
including manufacturers' and distributors'. warehouses, chain drug 
warehouses, and· wholesale drug warehouses; independent whole
sale drug traders; and pharmacies that conduct wholesale drug 
dlSfribution. A wholeSale drug distriOutOr does not include a com
mon carrier or individual hired primarily tOTraiiSPort prescnptloii 
drugs... . 

(c)' "Manufacturer~' means anyone' who ~ engaged -in the manu
facturing, prepa~ng, propas:atin~ compou!ld~ng~ Processing; p~ck-
~ repackagmg, or labelmg 0 !! prescriptIOn drug.· . . 

(d) "Prescription drbeg~ means a dIg req~ired bY federal or state 
law or regulatIOn to _ ispensed' on y ~ !! prescri~tion, inclu~ 
iiillshed dosa~> tOrlllS and active ingredients su ject to Umt 
States Code, title 21, sections 811 and 812. 

. (e) "Blood" means whole blood collected from !! single donor and 
processed either for transfusion or further manufactUring. 

CD "Blood components" means that part of blood separated ~ 
physical or mechanical means. . . . . 

Sec. 25. [151.45] [WHOLESALE DRUG DISTRIBUTOR ADVI-
SORY TASK FORCE.] . 
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The board shall appoint a wholesale drug distributor advisory 
task force composed 0 five members, to be selected and to perform 
duties and responsibilities as follows: 

(a) One member shall be a pharmacist who is neither a member of 
the board nor !'o board effipfoyee. 

(b) Two members shall be representatives of wholesale drug 
distributors as defined in section 151.44, paragraph (b). 

(c) One member shall be !'o representative of drug manufacturers. 

(d) One member shall be !'o public member as defined by section 
214.02. 

(e) The adviso~ task force shall review and make recommenda
tions to the boar on the ment of alI rulesaeaungwith wholesale 
drug distrThutors ana arug manmacturers that are proposed !i,r the 
board; and no ruleatiecting wholesale drug mstrlbiitors propose<fEY 
the board snail be adopted wlthout first being submitted to the task 
force for review and 'comment. 

(I) In making advisory task force appointments, the b~ard shall 
consider recommendationsreceIveOfrom each of the Who1esafe drug 
distributor, phannacist, and dag manufacturer classes cited in . 
para:;ral1hs (a) to \4 and shall a opt rules that provide for solicita-
tion ~ t e recommenOations.'. . 

Sec. 26. [151.46] [PROHIBITED DRUG PURCHASES OR RE
CEIPT.] 

.!! is unlawful for any person to knowingly purchase or receive a 
Hrescristion drug from !'o source other than !'o pe:son or entity 
icense under the laws of the state, except were otherwise 

provided. Licensed wliOleSale drs: distributors other than pharma
cies shall not dispense or distn ute prescription drugs directly to 
patients. A person violating the provisions of this section is ~ of 
a miSdemeanor~ .' . 

Sec. 27. [151.47] [WHOLESALE DRUG DISTRIBUTOR LICENS
ING REQUIREMENTS.] 

Subdivision!: [REQUIREMENTS.] All wholesale ~rug distribu
tors are subject to the requirements in paragraphs (a to (e). 

(a) No person
h 

or distribution outlet shall act as a wholesale drug 
disti'ibiil:or Wlt out first obtainmga lICense-from the board and 
paying the required fee. - -- -- --- --
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(b) No license shall be issued or renewed for" wholesale drug 
distributor to o~erate unless the applicant agrees to 0!lerate in " 
manner prescri ed !!.Y federal and state law and accor ing to the 
rules adopted !!.Y the board. 

(c) The board may require" separate license for each facility 
directly or indirectly owned or operated!!'y the same business entity 
within the state, or for ~ parent entity with divisions, subsidiaries, 
or affiliate companies within the state, when operations are con
ducted at more than one location and joint ownership and control 
exists among all the entities. . . 

(d) As " condition for receiving and retaining" wholesale drug 
distributor license issued under sections 151.42 to 151.51, an 
applicant shaH satisfy the board that if; has and will continuouSlY 
maintain: 

(1) adequate storage conditions imd facilities; 

(2) minimum liability and other insurance as may be required 
under any applicable federal or state law; 

(3) " viable security system that includes an after hours central 
alarm, or comparable entry detection capabIlity;, restricted access to 
the premises; comprehensive employment applicant screening; and 
SaTeguards against !ill forms of employee theft; 

(4) " system of records describing all wholesale drug distributor 
activities set forth in section 151.44 for at least the most recent 
two-year periOd and which shall be rea:$OOablyacceSsible as detmed 
!!.Y board regulations in any inspection authorized !!.Y the board; 

(5) principals and persons, including officers, directors, primary 
shareholders, and key management executives who must aLall 
times demonstrate and maintaiI1 their capability of conducting 
business in conformity with sound financial practices as well as 
state and Tederal law; / 
---- I 

! 
(6) complete, updated inforniation, to be provided to the board as 

" condition for obtaining and retaininl. ". license, about each 
wholesale drug distributor to be license ~. including all pertinent 
corporate licensee information, U' applicable, or other ownership, 
principal, key personnel,/ and facilities information found to be 
necessary !!.Y the board; ;' 

(7) written policies and procedures that assure reasonable whole
sale drug distributor preparation for, protection against, and han
dling of any facility security or operation problems, including, but 
not limited to, those caused !!.Y natural disaster or government 
emergency,. inventory inaccuracies or product. shipping and receiv-
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ing, outdated product or other unauthorized product control, appro
priate disposition of r~turned goods, and product recalls; 

(8) sufficient inspection procedures for all incoming and outgoing 
product shipments; and 

(9) operations in compliance with all federal requirements appli
ca6Ie to wholesale drug distribution, 

(e) An agent or employee of any licensed wholesale drug distrib
utor need not seek licensure under this section, 

Subd, 2, [REQUIREMENTS MUST CONFORM WITH FEDERAL 
LAW] All requirements set torth in this section shall conform to 
wholesare drug distributor licensIng guillelines formany adopted'l>,y 
the United States Food and Drug Administration; and in case of 
conflict between a wholesale dru~ distributor licensing requirement 
imposed l>,y the board and a Foo and Drug Administration whole
sale drug distributor i\lliIeTiiie,1he latter shall controL 

Sec, 28. [151.48] [OUT-OF-STATE WHOLESALE DRUG DIS
TRIBUTOR LICENSING REQUIREMENT8.] 

(a) It is unlawful for an out-of-;tiite wh~lesale drug distributor to 
conauct Dusiness in the state without first obtaining a license from' 
the board and paying the required fee, 

(b) Application for an out-ot-state wholesale drug distributor 
license under thiS section shall be made on "! form furnished l>,y the 
board, 

(c) .The issuance of a license under sections 151.42 to 151.51 shall 
not' change, or affect-tax liabITltYlmposed l>,y the aepartiilent of 
revenue on any out·of-state wholesale drug distnoutor, 

(d) No ~rson acting as principal or agent for any out-of-state 
wholesale <ll'Il,g distributor may sell or distribute drugs in the state 
unless the distributor has obtained a license, , 

(e) The board may adopt regulations that permit out-of-state 
wholesale drug distributors to obtain "!, license on the basis of 
reciprocity to the extent that an out-of-state wholesale drug distrib
utor: 

(1) possesses "! valid license granted l>,y another state under legal 
standards comparable to those that must be met l>,y awnolesale drug 
distributor of this state as prerequisites for obtaining "! license 
under the laws of this state; and 
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(2) can show that the other state would extend reciprocal treat
.ment under its own laws to ~ wholesale drug distributor of this 
state. -

Sec. 29. [151.49] [LICENSE RENEWAL APPLICATION PROCE
DURES.] 

Application blanks for renewal of ~ license required by sections 
151.42 to 151.51 shall be mailed to each hcensee on or before the 
first drY of the month prior to the month in which the licenSeeXj,>ires 

-and, 1 apphcatlOh for renewal of the hcense WlthTIie reqUIred tee IS 

not made before the expiration (late, the existing license or renewru 
sha:ll lapse and become null- and voiaupon the date of expiration. 

Sec. 30. [151.50] [RULES.] 

The board shail adopt rules to £"!'JT out the purposes and enforce 
the provisiqnSOfSections 151.42 to 151.51.AJI rules adopted under 
this section shall conform to wholesale d,tl§ distributor licensing 
guidehnes formally adopte<r~ the Unite tates Food and DruIf 
Administration; and in case Qf conflict between a rule adopte.ni-'y ~ 
board and a Food andDrughAdministration wholesale drug distrib-
utor gillcfeITne, the latter sail-control. -

Sec. 31. [151.51] [BOARD ACCESS TO WHOLESALE DRUG 
DISTRIBUTOR RECORDS.] 

- Wholesale drug distributors ;"ay rk'hep records at ~ centralloca
tion apart from the principal office 0 t e wholesale trug distribut()r 
or the location at which the drugs were stored and rom which thty 
were shIpped, provided that the records SliiiITbe made avaIla1)1e J!!: 
inspection within two w"Orking days of ~ re9uest ~ the board. The 
records may be kept in any form permissIble under feaeraf law 
applicable to prescription rugs record keeping. 

Sec. 32. Minnesota Statutes 1988, section 171.07, subdivision la, 
is amended to read: 

Subd. 1a. [PHOTOGRAPHIC NEGATIVES; FILING; DATA 
CLASSIFICATION.] The department shall file, or contract to file, all 
photographic negatives obtained in the process of issuing driver 
licenses or Minnesota idimtification cards. The negatives shall be 
private data pursuant to section 13.02, subdivision 12. Notwith
standing section 13.04, subdivision 3, the department shall not be 
required to provide copies of photographic negatives to data subjects. 
The use of the-files is restricted: 

(1) to the issuance and control of driver licenses and; 

(2) for law enforcement purposes in the investigation and prose-
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cution offelonies and violations of section 169.09; 169.121; 169.123; 
169.129; 171.22; 171.24; 171.30; 609.41; 609.487, subdivision 3; 
609.631, subdivision 4, clause (3); or 609.821, subdivision 3, clauses 
(1), item (iv), and (3)i and 

(3) for child support enforcement purposes under section 256.978. 

Sec. 33. Minnesota Statutes 1988, section 245A.14, subdivision 1, 
is amended to read: 

Subdivision 1. [PERMITTED SINGLE-FAMILY RESIDENTIAL 
USE.] A licensed nonresidential program with a licensed capacity of 
12 or fewer persons and .'!. group family day care facility licensed 
under Minnesota Rules, parts 9502.0315 to 9502.0445, to serve 14 or 
fewer children shall be considered a permitted single-family resi
dential use of property for the purposes of zoning and other land use 
regulations. 

Sec. 34. Minnesota Statutes 1989 Supplement,.section 252.025, 
subdivision 4, is amended to read: 

Subd. 4. [STATE-PROVIDED SERVICES.] (a) It is the policy of 
the state to capitalize and recapitalize the regional treatment 
centers as necessary to' prevent depreciation and obsolescence of 
physical facilities and to ensure they retain the physical capability 
to provide residential programs. Consistent with that policy and 
with section 252.50, and within the limits of appropriations made 
available for this purpose, the commissioner may establish, by June 
30, 1991, the following state-operated, community-based programs 
for the least vulnerable regional treatment center residents: at 
Br~inerd regional services center, two residential programs_and two 
day programs; at Cambridge regional treatment center, four resi
dential programs and two day programs; at Faribault regional 
treatment center, ten residential programs and six day programs; at 
Fergus Falls regional treatment center, two residential programs 
and one day program; at Moose Lake regional treatment center, four 
residential programs and two day programs; and at Willmar re
gional treatment center, two residential programs and one day 
program. With appropriations made available for the purpose of this 
subdivision, the commissioner may also establish in the catchment 
area of Willmar regional treatment center: .fu: dune 30, 1992, 
technical trainmg, technical assistance, and crisis services proVlde<I 
for in sections 245.073, 252.038, subdivision 2, and 252.50, subdivi
sion 7; by June 30, 1994, !Ie total of eight state-operated residential 
program sites, two ~ year through June 30, 1994; and, as needed, 
two state-operated day programs. 

(b) By January 15, 1991, the commissioner shall report to the 
legislature a plan to provide continued regional treatment center 
capacity and state-operated, community-based residential and day 
programs for persons with developmental disabilities at Brainerd, 
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Cambridge, Faribault, Fergus Falls, Moose Lake, St. Peter, and 
Willmar, as follows: . 

(1) by July 1, 1998, continued regional treatment center capacity 
to serve 350 persons with developmental disabilities as follows: at 
Brainerd, 80 persons; at Cambridge, 12 persons; at Faribault, 110 
persons; at Fergus Falls, 60 persons; at Moose Lake, 12 persons; at 
St. Peter, 35 persons; at WillHH"', 2l> !leFSBBS; and up to 16 crisis beds 
in the Twin Cities metropolitan area; and 

(2) by July 1, 1999, continued regional treatment center capacity 
to serve 254 persons with developmental disabilities as follows: at 
Brainerd, 57 persons; at Cambridge, 12 persons; at Faribault, 80 
persons; at Fergus Falls, 35 persons; at Moose Lake, 12 persons; at 
St. Peter, 30 persons; at Willmar, 12 persons, and up to 16 crisis beds 
in the Twin Cities metropolitan area. In addition, the plan shall 
provide for the capacity to provide residential services to 570 persons 
with developmental disabilities in 95 state-operated, community
based residential programs. 

Sec. 35. Minnesota Statutes 1988, section 252.27, as amended by 
Laws 1989; chapter 282, article 2, section 92, is. amended to read: 

252.27 [GGS'I' GF 1l0i\RDING GARE OUTSIDE GF HOME OR 
INSTITUTION PARENTAL CONTRIBUTION FOR THE COST OF 
CHILDREN'S SERVICES.] ----

Subdivision 1. [COUNTY RESPONSIBILITY.] Whenever any 
child who has mental retardation or a related condition, or a 
physical or emotional handicap is in 24-hour care outside the home 
including respite care, in a facility licensed by the commissioner of 
human services, the cost of eare services shall be paid by the county 
of financial responsibility determined pursuant to chapter 256G. If 
the child's parents or guardians do not reside in this state, the cost 
shall be paid by the responsible governmental agency in the state 
from which the child came, by the parents or guardians of the child 
if they are financially able, or,' if no other payment source is 
available, by the commissioner of human services. 

Subd. 1a. [DEFINITIONS.] A person has a "related condition" if 
that person has a severe, chronic disability that is (a) attributable to 
cerebral palsy, epilepsy, autism, Prader-Willi syndrome, or any other 
condition, other than mental illness, found to be closely related to 
mental retardation because the condition results in impairment of 
general intellectual functioning or adaptive behavior similar to that 
of persons with mental retardation or requires treatment or services 
similar to those required for persons with mental retardation; (b) is 
likely to continue indefinitely; and (c) results in substantial func
tionallimitations in three or more of the following areas of major life 
activity: self-care, understanding and use of language, learning, 
mobility, self-direction, or capacity for independent living. For the 
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purposes of this section, a child has an "emotional handicap" if the 
child has a psychiatric or other emotional disorder which substan
tially impairs the child's mental health and requires 24-hour treat
ment or supervision. 

Subd. ,2. [PARENTAL RESPONSIBILITY.] Responsibility of the 
parents for the cost of eare services shall be based upon ability to 
pay. The state agency shall adopt rules to determine responsibility 
of the parents for the cost of eare services when: 

(a) Insurance or other health care benefits pay some but not all of 
the cost of eare services; and 

(b) No insurance or other health care benefits are available. 

Subd. 2a. [CONTRIBUTION AMOUNT.] (a) The natural or adop
tive parents of '" minor child, including", child determinedeJ.igible 
for medical assistance without consideration of parental income, 
must contribute monthly to the cost of services-;-unless the child is 
married or has been married, parental righr have been terminatea, 
or the,child's adoption is subsidized accor ing to section 259.40 or 
through title IV-Kof the Social Security Act. 

(b) The parental contribution equa~ 15 percent of the natural or 
adoptive parents" income that excee s 200, ~ercent of the federal 
poverty guidelines for the applicable hou'Seho d size, reduced !i,y the 
following amounts: 

(1) $200 jf the child lives with the parent; 

(2) the personal needs allowance under section 256B.35, ifpaidhby 
the parent, and ifthe child resides in an institution specifiea in t at 
section; and ' , 

(3) any amount required to be paid directly to the child pursuant 
to '" court order, and only jf actually paid. 

(c) The household size to be used in determining the amount of 
contrilJiition under parar,aph (b) includes natural and adoptive 
parents and their depen ents under age 21, including the diild 
receiving services. 

(d) For purposes of paragraph (b), "income" means the natural or 
adoptive parents' aiIfusted l)i0ss income determined according to the 
prevIous year's federal tax orm. 

(e) The contribution shall be explained, to the parents when 
eligIbmtY for services is Oetermined. The contrIbution amount ShaIT 
be reviewedu\,on eli!;ibility redetermination or up,r request of the 
responsible re ative. rhe contribution shall be rna e on '" monthly 
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basis beginning with the first month in which the child receives 
:servIces. Annull1ly upon reOeteriiilliiiTion or at ternunauon of eligi
bility, if the contribution exceeded the cost of services provided, the 
local agency or the state shall reimburse that excess amount to the 
parents, either ~ direct reimbursement if the parent ~ no longer 
required to p".y " contribution, or ~ " reduction in or waiver of 
parental fees until the excess amount is exhausted. 

(D The monthly contribution amount must be reviewed at least 
every 12 months; when there ~. " change in household size; and 
when there i§: ~ loss of or gain in incoine from one month to another 
in excess of ten percent. 

ig2 Divorced parents of" minor child shall each P".Y the contribu
tion required under paragraph (a), except that" court-oroered child 
support payment actually paid on behalf of the child receiving 
services shall be deducted from the contribution of the parent 
making the payment. 

(h) The contribution under paragraph (b) shall be increased ~ an 
additional five percent if the local agency determines that insurance 
coverage is available but not obtained for the child. For purposes of 
this section, "available" means the insurance is ~ benefit of employ
ment for a family member at an annual cost of no more than five 
percentOftheTaiiiily's annual mcome. For PUlPOseS of this-8ectwn, 
insurance means health and accident insurance coverage, enroll
ment in " nonprofit health service plan, health maintenance orga
nization, self-insured plan, or preferred Erovider organizatIo'n. 

ParentS who have more than one child in a .. t sf hame eare 
receivin1 services shall not be required to pay more than the amount 
for ene t e child in a .. t sf hame e8f'eo Ia De e¥eBt shall the "aFeots 
be Fe" .. ffeEi te I"'Y fB8I'e thao five "eFeeDt sf theff ioeame as defioed 
in seetiao 290L03, s .. bdivisiao 3 with the highest expenditures. 
There shall be no resource contribution from the parents. The parent 
shall not be required to P".Y a contribution in excess of the cost of the 
SerVIces provided to the chifd. Notice of arrincrease in feePayment 
must be given at least 30 days before the increased fee is due. 

Subd. 2b. [CHILD'S RESPONSIBILITY] Responsibility of the 
child for the cost of care shall be up to the maximum amount of the 
total income and resources attributed to the child except for the 
clothing and personal needs allowance as provided iii section 
256B.35, subdivision L Reimbursement by the parents and child 
shall be made to the county making any payments for eare arul 
tFeatmeat services. The county board may require payment of the 
full cost of caring for children whose parents or guardians do not 
reside in this state. 

To the extent that a child described in· subdivision 1· is eligible for 
benefits under chapter 62A, 62C, 62D, 62E, or 64B, the county is not 
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liable for the cost of eare. A ~ ffi' legal gaarliiaR wIffi liiseoR 
tHHtes payment sf hea-I-th. iRsDl'anee fJremiaHls, Sl:IBSefiseF fees Sf! 

eRFollmeRt tees fur a ehiM who is otheFwise eligible fur these 
beRefits is iReligiBle fur "aymeDt of the east of eare ..r that ehiM 
HRder this seetion. . 

~ eemmissieHep's aeteFmiaatieH shall be eeBelusive in -aa:y
aetioB te enforee "aymeRt of the east of eare. Any a""eals from the 
eemmissiener's EleteFfHiflatisH shall- be made {HlFGHaRt te seetiefl 
256.045, subdivisioDS 2 and g services. 

Subd. 2c. [APPEALS.) .A parent may appeal the determination of 
anObIlgation to make a contribution under this section, according to 
section 256.045. 

Subd. 3. [CIVIL ACTIONS.) Ifthe parent fails to make appropri
ate reimbursement as required in subdivision -2-, the county attorney 
may initiate a civil action to collect any unpaid reimbursement. 

Subd. 4. [ORDER OF PAYMENT.) !! the parental contribution is 
for reimbursement for the cost of services to both the local agency 
and the medical assistance program, the local agency shall be 
reimbursed for its expenses first and the remainder shall be dedi
cated to the medical assistance program. 

Sec. 36. Minnesota Statutes 1989 Supplement, section 252.46, 
subdivision 1, is amended to read: 

Subdivision 1. [RATES FQR Cl\'LENDf.R YEARS 1989 AND 
l-9OO.) Payment rates to vendors, except regional centers, for county
funded day training and habilitation services and transportation 
provided to persons receiving day training and habilitation services 
established by a county board fur ealeREIaF years 1989 and 1900 are 
governed by subdivisions 2 to M g. 

"Payment rate" as used in subdivisions 2 to M 11 refers to three 
kinds of payment rates: a full-day service rate for persons who 
receive at least six service hours a day, including the time it takes to 
transport the person to and from the service site; a partial'day 
service rate that must not exceed 75 percent of the full-day service 
rate for persons who receive less than a full day of servic~; and a 
transportation rate for providing, or arranging and paying for, 
transportation of a person to and from the person's residence to the 
service site. 

Sec. 37. Minnesota Statutes 1989 Supplement, section 252.46, 
subdivision 2, is amended to read: 

Subd. 2. [l989 AND l-9OO RATE MINIMUM.) Unless a variance is 
granted under subdivision 6, the minimum payment rates set by a 
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county board for each vendor fep esleaEisF yeaFS 19AA aaEll9W must 
be equal to the payment rates approved by the commissioner for that 
vendor in effect January 1, 1981h aBEl JSRHsry 1, 19AA, Fes)3eeti¥ely 
of the previous calendar year. 

Sec. 38. Minnesota Statutes 1989 Supplement, section 252.46, 
subdivision 3, is amended to read: 

Subd. 3. [l9AA AND 19W RATE MAXIMUM.] Unless a variance 
is granted under subdivisioil6,the maximum payment rates for 
each vendor forealeaooF yeaFS 19AA aBEl 19W a calendar yefr must 
be equal to the payment rates approved by the commissioner or that 
vendor in effect December 1, 1988, and December 1,l989, FeS)3ee 
ti¥eIy; ofthe previous calendar );'ar increased by no more than the 
projectoo percentage change in t e urban consumer price index, all 
items, published by the United States Department of Labor, for the 
upcoming calendar year over the current calendar year. 

Sec. 39. Minnesota Statutes 1989 Supplement, section 252.46, 
subdivision 4, is amended to read: 

Subd. 4. [NEW VENDORS.] Payment rates established by a 
. county fep ealeaEiaF yeaFSl9AA aaEll9W, for a new vendor for which 
there were no previous rates must not exceed 125 percent of the 
average payment rates in the regional development commission 
district under sections 462.381 to 462.396 in which the new vendor 
is located. When at least 50 ~ercent of the persons to be served ~ 
the new vendor are persons lscharged from !! regional treatment 
center on or after Januar~ h 1990, the recommended payment rates 
for the new vendor shal not exceea twice the current statewrae 
average payment rates. - --- --- --

For purposes of this subdivision, persons discharged from the 
regional treatment center do not include persons who receiVed 
temporary care under section 2521\.111, subdivision 3. 

Sec. 40. Minnesota Statutes 1989 Supplement, section 252.46,. 
subdivision 12, is amended to read: . 

Subd. 12. [RATES ESTABLISHED AFTER 1990.] Unless a vari
ance is fanted under subdivision 2..llayment.rates established ~!! 
county or calenaaryear 1990 and w ,oh are III effect December ;u, 
1990 remain in effect until June ~ 1991. Payment rates estao
lished by a county board1Olie paid to a vendor on or after Jsallary 
Jlily 1, 1991, must be determined under permanent rules adopted by 
t e commissioner. Until ~ermanent rules are adopted, the payment 
rates must be determine according to snbdivisions ! to !! eXfiPt 
for the period from July 1, 1991, through December 31, 1991, w en 
the increase determined under subdivision 3 must not exceed the 
ift'6iected ~rcentage change in the urban coiiSiiiiier fEll) index, all 
Items, pu ishedby the United States Department 0 or, for the 
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current calendar year overthe previous calendar year. No county 
shaii pay a rate that is less fuan the minimum rate determined by 
the commissioner. 

In developing procedures for setting minimum payment rates and 
procedures for establishing payment rates, the commissioner shall 
consider the following factors: 

(1) a vendor's payment" rate and historiCal cost in the previous 
ye.ar; 

(2) current economic trends and conditions; 

(3) costs that a vendor must incur to operate efficiently, effectively 
and economically and still provide training and habilitation services 
that comply with quality standards required by state and federal 
regulations; 

(4) increased liability insurance costs; 

(5) costs incurred for the development and continuation of sup
ported employment services; 

(6) cost variations in providing services to people with different 
needs; 

(7) the adequacy of reimbursement rates that are more than 15 
percent below the statewide average; and 

(8) other appropriate factors. 

The commissioner may develop procedures to establish differing 
hourly rates that take C into account variations in the number of 
clients per staff hour, to assess the need for day training and 
habilitation services, and to control the utilization of services. 

In developing procedures for setting transportation rates, the 
commissioner may.consider alIowing the county board to set those 
rates or may consider developing a uniform standard: 

Medical assistance rateS for home and community-based services
c 

provided under section 256B.501 by licensed vendors of day training 
and habilitation services must not be greater than the rates for the 
same services established by counties under sections 252.40 to 
252.47. 

Sec. 41. [252.478] [METRO TRANSPORTATION SUPPORT 
GRANTS.] 
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Subdivision 1. [ESTABLISHMENT OF PROGRAM.] The commis
sioner of human services shall ,establish and operate·!'! metro 
transportation support grants program to provide reimbursement 
for client transportation Qy metro mobuity to day training and 
habilitation services for which client transportation is a required 
and funded component,and to maxmuze use of'federallt111ds for this " 
reImbursement. A metro transportation support grants account 
shall be established in the department of human services chart of 
accounts. 

Subd. ~ [RATES.] Costs of transportation to and from !'! day 
training and habilitation servIce agency must be!,! paiit of the 
payment rate established for each day training and ha ilitation 

. services agency. . 

The commissioner may ap~rove payment rates for day training 
ananabilitation services t at exceed the limits in Minnesota 
Statutes, section 252.46, subcITVision 6, forvendOrSwhose transpor
tation costs increase as a result of action taken Qy the regional 
transIt board under Laws oflVlilliiesota 1988;chaj)ter 684, article 2, 
section 3, or Laws Oi"Mlnnesota 1989, chapter 269, section 35, or 
MinnesOfaStati:ites;-section 473.386, subdivision 4. ._-

Subd. 3. [COUNTY SHARE.] The county share of the metro 
transportation support grants firogram costs will be distribu~ 
the department to all metropo itan counties from the metro·trans
portation support grants account. For state fiscaiyeail 1991, the 

, funds transferred from the regionaTTransit board to t is a,ccount . 
shall be distributed to: Ramsey county, 48 percent;l'Iennepin 
county, 46 percent; Dakota counta, five percent; and Anoka county, 
one percent. For subsequent fisca years, funds shall be distrib].lted 
annualll based on each county's percentage of total expenses 
incurre for trIpS provided on metro mobility to and from day 
training ana habilitation services during the preceding 12-month 
period. COUnties' should deposit these fWids into the program 
accounts that wIll incur the transportation expenses. 

Sec. 42. [252.53] [TASK FORCE ON COMPENSATION FOR 
DIRECT CARE EMPLOYEES.] 

The commissioner of human services shall establish a task force 
on the compensation and traming of direct care employees. The 
purpose of the task force is to address staff turnover, recruitment, 
and traimngin' order to nave !'! si meant number of qualified 
people working in prograffisthat provide irect care services to' 
individuals. Programs include nursing homes, intermediate care 
facilities for persons with mental retardation, semi-indepenaent 
living services, day trainint and habilitation, waivered services, 
sUPllorted employment, reha iTItiltion facilItIes, services for persons 
wit mental illness, child care, and chemical dependency. Members 
of the task force shall be appornteaQy the commissioner. Task force 
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membership shall consist of at least one representative from the 
department oTIiUman services; the department of employee rela
tions, the department of jobs and training, and tne department of 
OeaIth~vocates, direct care stafl'from unionized and nonunionized 
facilities, providers, collectlVeoargaining re resentatives, and rep.; 
resentatives from institutions of post-secon ary education, metro 
and greater Mmnesota counties, and the governor's council on 
nevelopmental disabilities. The task force shall submit !! report to 
the commissioner !iY Novemoer 1, 1990 that includes recommenda-
tions on the following: . 

(1) entry and promotional level wage ri_nges for various ~ 
classifications which reduce atge and bene It inequities between 
community ancIState-operate acilities and services; 

(2) implementation of wage and benefit increases over a four-year 
period to ensure that wages and benefits are brought ~ to !! level 
competitive within the community marketprace; 

(3) mechanisms to link wage increases to initial training, continu
!!!.g education, and competency; 

(4) recruitment and retention of qualified staff; and 

(5) the impact of making adjustments pursuant to complying with 
Uiill"ed States Code, title 29, section 157 (Supp. 1988), and sections 
179.16 and 179A.12. 

~ January 15 1991 the commissioner shall submit the rilPort 
and recommen.reaIeglSlatWn to implement1fiereport to 1I1e c airs 
Ol'1Iie house and senate healtnand human services committees. - - ---- --------

Sec. 43. Minnesota Statutes 1988, section 254A.03, is amended by 
adding a subdivision to read: 

Subd. 4. [RULE AMENDMENT.] The commissioner shall . .\>.y 
emergency rulemaking amend Minnes~ules, parts 9530.6600 to 
9530.7030, in order to contain costs and increase collections for the 
consolidated cnemlcru dependellcYtreatment fund. The amendment 
must establish criteria that will: 

(1) increase the use of outpatient treatment for individuals who 
can abstain from mooil="altering chemicals long enough to benem 
from outpatient treatment; 

(2) increase the use of outpatient treatment in combination with 
primary residential treatment; -

(3) increase the use of long-term treatment programs for individ-
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uals who are not likely to benefit from primary residential treat-
went; and ' 

(4) limit the repeated use ofresidentialpl!!cements for.individuals 
who have Deen shown not to benefit from residential placements, 
illC[uamg ~termres1Oen1ial treatment. 

SeC. 44. [254A.17] [PREVENTION AND TREATMENTlNITIA
TIVES.] 

Subdivision 1. [TRAINING.] The commissioner shall offer train- ' 
i.!!g in chemicru dependency dmgnostic and intervention' semCeS 
through appropriate human services pro~rams managed h the 
department. Child care workers, social woF ers, and others shall be , 
trained to recogpize thesymptoiDsOf chemical abuse and depen
dency ana respond willi appropriate referrals or interventions. 

Subd.2: [ADDICTION RESEARCH.] The commissioner shall ' 
award :rants to support research in the causes and mitigation of 
chemic addiction, coordinate these' efforts with other related 
research, and disseminate the results. ' 

Subd. 3. [MATERNAL AND' CHILD SERVICE PROGRAMS.] The 
coilliillSswner shall fund maternal and' child health arid social 
service programs designeo. to improve llie health and funCtiOnillgOf 
children born to mothers usknfh alcohOIand controlled substances; 
Comprehensive. programs ~ include immediate and ongoing 
intervention, treatmenr,and coordinatIOn of medical, educational; 
and soCial services through a child's BreschoOl yea

1Y 
Pro rams shall 

also mclude research and eVa:liiatJon, to ldent! 'metho s most 
effective inlmpro';'mg outComes among tliis high-rIsk populatWU:-

Subd. 4. [CHILD PROTECTION PROGRAMS.] The commissioner 
shall fUM innovative child protection 1'rograms for children and . 
faiiiTIies at risk due to substance abuse. l' unding of a program under 
this subdivision. must result III (1) earlier intervention; (2) the 
provision of inchomesupervlsiOn; and (3) case management of all 
services required. Pro~ams must also include research and evalu
'ation to identify metho s mosteliective in child protection services 
for this high-risk population. 

Subd. 5. [STATEWIDE DETOXIFICATION TRANSPORTATION 
PROGRAM.] The commissioner shall provide grants to counties, 
Indian reservations, other nonprontagencies, or local detoxification 
programs for provision of transportation of' intoxicated individuals 

. to detoxification programs. ' 

Sec. 45. Minnesota Statutes 1989 Supplement, section 254B.03, 
subdivision 4, is amended to read: ' 
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Subd. 4. [DIVISION OF COSTS.] Except for services provided by 
a county under section 254B.09, subdivision 1, or services provided 
under section 256B.69 or 256D.03, subdivision 4, paragraph (b), the 
county shall, out of lo.cal money, p",y the state ror 15 percent of the 
cost of chemical dependency services, including those services pro
vided to persons eligible for medica\:asslstance under chapter 256B 
and general assistance medical care under chapter256D. Comities 
may use the indigent hospitalization levy lor treatment and hospital 
payments made under this section. Fifteen percent of any state 
collections from private or third-party pay, less 15 percent of the cost 
of payment and collections, must .be distributed to the county that 

. paid for a portion of the treatment under this section. If all funds 
allocated according to section.254B.02 are exhausted by a county 
and the county has met or exceeded the base level of expenditures 
under section 254B.02,. SUbdivision 3, the county shall pay the state 
for 15 percent of th", costs paid by the state under.this section. The 
commissioner may refuse to pay state funds for services to persons 
not eligible under section 254B.04, subdivision 1, if the county 
financially responsible for the persons ha~ exhausted its allocati.on. 

. . 
Sec. 46. Minnesota Statutes 1988,section 254B.06; is amended by 

adding a subdivision to read: 

Subd. la. [VENDOR COLLECTIONS.] The. commissioner may 
amenaMinnesota Rules, parts 9530.7000 to 9530.7025, to require a 
vendor of chemical dependency transitional and· extended care 
rehabilitation services to collect the cost of care received under a 
program from· an eligible person -who has been determined to he 
partially responSIble for treatment costs, and to remiUhe collections 
to the commissioner. The commissioner shall ~ to a vendor for the 
corrections an amount eqlial to bve percent or the collections 
remitted to tile commissioner ~ the vendor. The amendment may 
be adoptea under the emergeIicy rwemakingprovisions of'sections 
14.29 to 14.36. -----

Sec. 47. Minnesota Statutes 1988, section 254B.08, is amended to 
. read: . . 

254B.08 [FEDERAL WAlVERS.] , 

. The commissioner shall apply for any federal ";aivers necessary to 
secure, to the extent allowed by law, federal financial participation 
for the provision of services to persons who need chemical depen
dency services. The commissioner may seek amendments to the 
waivers or apply for additional waivers to contain' costs. The com
missioner shall ensure that payment for the· cost of providing 
chemical dependency services under .the federal waiver plan does not 
exceed the cost of chemical dependency services that would have 
been provided without the waivered services. 

WetwithstimEliRg seetioBs 2MEJH. and 2568.92, saIleJi.visien 8, 
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elaHse tl8}, aH<I mlesaElsjlteEl ~ seetisn 2€illHl8, saMi'lisisn fr, 
jle>'SsRs eligible.1H><ieF seetisns 2I\GIUl88,.2€iGB.GaG, aH<I2€iGB..GG fep 
meElieal .... sistaRee benefits' shall Bet, be eligible r.... seFYiees FeiBr 
ba>'SeEl tIlFsagh tile esftssiiElateEl ehemieal . ElejleftGeftey 'fmHi, e..eept 
fep tmRsitisnal Fehallilitatisft, extenEleEl eare jlFSgFams, aH<I ealtar 

, ally "lieeilie jlFsgr ..... s as ElefineEl Il3' Minnesata R..Ies, 'fIIH*' 
, 9€i8G.GGGa, sabjlaFt l3, HHtil tile feEleral Seeial Seearity Aet, seetisR 
UGS (191€i1!), jlrsgFaBiwai'le>'S are seeareEl. YBti± tile neeesBary 

, !'eEleml ]ltsgFaffi Wffl'JeFS are ~ee..reEl;jlersefts eligiblefep meElieal 
assistaRee benefitslH><ieF seetisRS 2€iGB.G€i€i, 2€iGB.G5G, aH<I2€iGB.GG 
shallbe,eligible fe.i ehemieal ElejleftEleney treatment serviees IH><ieF 
BeetisRs 2€iGB.G2, saMi'lisisR8, aH<I 2€iGIl:(1G2€i. ' 

Sec.. 48. Minnesota. Statutes .. 1989 Supplement, seetion 256.74, 
subdivision 1, is amended to read: ' 

, . -. .-'. 

Subdivision 1. [AMOUNT.] Th~ amount of assistance which shall 
be granted to or on behalf of any dependent child and moth,er or 
other nE!e<ly eligible relative caring for thecfependent child shaRbe 
determined by the county agency in accordance with rulespromul
gated by the commissioner and'shall be sufficient, when added'to all 
other inco,me andsupp<;ni available to the child, to provide the child 
with a reasonable subsistence compatible with decency and health. 
The amount shall be based onIhe method of budgeting reqllired in 
Public Law Numb!'r 97,35,.sectio,n 2315, United Sta,tes Code,;title 
42, sectioh602, as, amended and federal regulations at Code of 
Federal Regulations, title 45, seetion,233. Nonrecurring lump sum 
income received by an assistance unit mUst be budgeted in the 
normal retrospective cycle. The number of months of ineligibility is 
determined by dividing the amount of the lunip sum income and all 
othe~ income, after' application of the applicable disregards, by.the 
standard of need for the assistance unit. An amount remaining after 
this calculation is income, in the first month of eligibility. If the total 
monthly income including the lump sum income is larger thaI! the 
standar4 of need for a single month the first month of ineligibility is 
the, payment month that corresponds with the budget month in 
which the lump sum income waS received. In making its determi

'nation the county agency shall ,disregard the following from family 
income: . ' 

(1) all of the earned income' of each dependent child receiving aid 
. to families with dependent children who is, a full,time student ,or 
part-time student, and not a full-time employee, attending a school, 
college, or university, or a course of vocational or technical training 
desigued to fit students for gainful employment as well as all the 
earned inCOine. derived from the job training and, partnership act 
(JTPA) for a dependent .childfor six calendar months per year, 
together with unearned, income ,derived from the job training and 
partnership act; , 

" 
(2) all ed~cationalg,.ants andJoans; 
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(3) the first $90 of each individual's earned income. For self
employed persons; the expenses directly related to producing goods 
and services and without which the goods and services could not be 
produced shall be disregarded pursuant to rules promulgated by the 
commissioner; 

(4) thirty dollars plus one-third of each individual's earned income 
for individuals found otherwise eligible to receive aid or who have 
received aid in one of the four months before the month of applica
tion. With respect to any month, the county welfare agency shall not 
disregard under this clause any earned income of any.person who 
has: (a) reduced earned income without good cause within 30 days 
preceding any month in which an assistance payment is made; (b) 
refused without good cause to accept an offer of suitable employ
ment; (c) left employment or reduced earni!lgs without good cause 
and applied for assistance so as to be able later to return to 
employment with the advantage of the income disregard; or (d) 
failed without good cause to make a timely report of earned income 
in accordance with rules promulgated by the commissioner of 
human services. Persons who are already employed and who apply 
for assistance shall have their. needs computed with full account 
taken of their earned and other income. If earned and other income ' 
of the family is less than need, as determined on the basis of public 
assistance standards, the county agency shall detertnine the amount 
of the grant by applying the disregard of income provisions. The 
county agency shall not disregard earned income for persons in a 
family if the total monthly earned and other income exceeds their 
needs, unless for anyone of the four preceding months their needs 
were met in whole or in part by a grant payment. The disregard of 
$30 and one-third of earned income in this clause shall be applied to 
the' individual's income for a period not to exceed four consecutive 
months. Any month in which the individual loses this disregard 
because of the provisions of subclauses (a) to (d) shall be considered 
as one of the four months. An additional $30 work incentive must be 
available for an eight-month period beginning in the month follow
ing the last month of the combined $30 and one'third work incen
tive. This period must be in effect whether or not the person has 
earned income or is eligible for AFDC. To again qualify for the 
earned income disregards under this clause, the individual must not 
be a recipient of aid for a period of 12 consecutive months. When an 
assistance unit becomes ineligible for aid due to the fact that these 
disregards are no longer applied to income, the assistance unit shall 
be eligible for medical assistance benefits for a 12-month period 
beginning with the first month of AFDC ineligibility; 

(5) an amount equal to the actual expenditures for the care of each 
dependent child or incapacitated individualliviug in the same home 
and receiving aid, not to exceed: (a) $175 for each individual age two 
and older, and $200 for each individual under the age of two, when 
the family member whose needs are included in the eligibility 
determination is e,?"ployed for 30 or \nore hours perweek; or (b) $174 
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for each individual age two or older, and $199 for each individual 
under the age of twa, when the family member whose needs are 
included in the eligibility determination is not employed throughout 
the month or when employment is less than 30 hours per week. The 
dependent care disregard must be applied after all other disregards 
under this ~ubdivision have been applied; . 

j 

(6) the first $50 per assistance unit of the monthly support 
obligation collected by the support and recovery (IV-D) unit. The 
first $50 of periodic support payments collected by the public 
authority responsible for child support enforcement from a person 
with a legal obligation to pay support for a member of the assistance 
unit must be paid to the assistance unit within 15 days after the end 
of the month in which the collection of the periodic support pay
ments occurred and must be disregarded when determining the 
amount of assistance; 

(7) that portion of an insurance settlement earmarked and used to 
pay medical expenses, funeral and burial costs, or to repair or 
replace insured property; and 

(8) all earned income tax credit payments received by the family 
as a refund of federal income taxes or made as advance payments by 
an employer. 

A review of a pan:ment decision under clause. (6) must be requested 
within 30 nays hater receiving the notice of cOTIectlOnof assigned 
SilpPOrt, of wit in 90 day? afterreceIvIDg the notice. if ~oodl cause 
can be shown for not rna ing the request wTIliin the:30- ay. imlt. 

Sec. 49. (256.9791] [MEDICAL SUPPORT BONUS INCEN
TIVES:]· 

Subdivision 1. [BONUS INCENTIVE.] (a) A bonus incentive 
. program is created to increase the identificatIOn andeiiforcement h 

county agenCIes of Oependent health insurance coverage for persons 
who are receIving medical assistance under section 256B.055 and 
for whom the county agency is providmg child support enforcement 
services. 

(b) The bonus shall be awarded to ~ county child sD¥.port a~ency 
for eaChperson for whom coverAAe is identified and e orced £)': the 
child sUN,port enforcement program when the obligor is under ~ 
court or er to provide dependent health insurance coverage. . 

Subd. 2. [DEFINITIONS.] For the purpose of this sectiOn, the 
folloWIDg definitions ~ . .. . 

(a) "Case" means ~ family unit that is receiving medical assis-
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tance under section 256B.055 and for whom the county agency is 
provid-.:ngcnild support enforcement services,,, 

(b) "Commissioner" means the commissioner of the department of 
human services. 

(c) "County agency" means the county child support enforcement 
agency. 

(d) "Coverage" means initial dependent health insurance'benefits 
for" case or indivwuar member .of " case.' , 

(e) "Enforceable order" means" child sUIiJport court ordercontain~ 
!!!g the statutOry Taii@agein section 51 .171 or other language 
ordering an obligor to provide dependent health insurance coverage. 

(f) "Enforce" or "enforcement" means obtaining proof of current or 
,future dependent health insurance coverage through an overt act ~ 
the county agency. 

flQ "Identify" or "identification" means obtaining proof of depen
dent health Insurance coverage througnan overt act by the county 
agency. 

Subd. 3. [ELIGIBILITY; REPORTING REQUIREMENTS.] (a) In 
.order fora county to be eligible.to claim "bonus incentive paymeiit, 
the county agene1 must report to the e?mmissioner no later than 
August 1 oreaeh fIscal year the number of cases as of June 30 ofthe 
preceding fiscal year in' willCh: (1) the court has establiSlieil an 
obligation for coverage !>y: the obligor and (2) the number of cases in 
which covera~e was in effect as of June 30.-:Tlie ratio resulting when 
the number 0' cases repoiied in clause (2TfSdlViOed !>y:the number 
OtCases reported under (1) shall be useato determine the amount of 
The bonus incentive accOraJ:iii{to sUOdlvlSion 4. 

(b) A county that fails to submit the reruired information !>y: 
August !. of ea~fiscal yetr will be, ine Igible for any bOnus 
paYlllents under this section or that nscal year. ' 

Subd. 4. [RATE OF BONUS INCENTIVE.] The rate of the bonus 
incentiveshall be determined according to paragi-apns (a) to (c). 

(a) When a county agency has identified or enforced coverage in 
.'!P to and inClUding 50 percent 'of its ca~$, £he county shall receIve 
$15 for each person for whom coverage IS IOeiitified or enforcea. 

(b) When" countY'agency has identified or enforced coverage in 
more than 50 ercent but less than 80 percent of its cases, the ~ouJ'ty 
shall receive 20 -2!: each person for whom coverage is identi Ie or 
enfOrced.,,·,., 
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(c) When ~ county agency has identified or enforced covera e in 80 
percent or more of its cases, the county shall receive 25 for each 
person for whom coverage is identified or enforced. 

Subd. ~ [CLAIMS FOR BONUS INCENTIVE.] (al Beginning 
July 1-,1990, county agencies shall file ~ claim for ~ medical support 
bonus payment .by reporting to the commissioner the following 
information for. each case where dependent health insurance ~ 
identified or enforced as a result of an overt act ofthe county agency: 

(1) child support enforcement system case number or county 
specific case number; 

(2) names and dates of birth for each person covered; and 

(3) effective date of coverage. 

(b) The reportshali' be made upon enrollment in coverage but no 
later than September 30 for coverage identified or established 
during the preceding fiscal year. 

(c) The county agency making the initial contact resulting in the 
establishment of coverage shall be the county agency to claim the 
bonus incentive even 'if the case is transferred to another county 
agency prior to the actual esfiilillshment of coverage. 

(d) Disputed claims shall be submitted to the commissioner whose 
decision shall be final. 

Subd. 6. [DISTRIBUTION.] (aj Bonus incentives shall lJe issued to 
the county agency quarterly, within 45 days after the last day of 
each quarter for which a bonus incentive is being claimed, and shall 
be paid '!I' to the limit ofthe appropriation in the order in which 
claims are received.' , 

(b) Total bonus incentives shall be computed !Jy multiplying the 
number of persons included in claims submitted. in accordance with 
this section !Jy the applicaWe bonus payment as determined in 
subdivision 4. A .county agency must maintain ~ record -of bonus 
incentives claimed -and received for each quarter. 

(c) The county agency will be required to paY'back any bonus 
erroneously. issued. ' 

Sec. 50. [256.984] [ADMINISTRATIVE FRAUD DISQUALIFICA-
TION HEARINGS.]. "". 

Subdivision 1. [HEARING AUTHORITY] A local agency may 
also initiate an administrative fraud disqualification hearing for 
individuals accused of wrongfully. obtaining assistance or inten-
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tional program violations in the AFDC or food stamp programs. The 
hearmg ~ subject to the requirements Of section 256.045. 

Subd. 2. [COMBINED HEARING.] The referee may combine ~ 
fair hearing and administrative fraud disqualification hearing into 
~ single hearing !f the factual issues arise out of the same, Or 

related, circumstances and the IndividuaT"reCeiyes prior notice that 
the hearings will be combined. If the administrative fraud disqual
ification hearing and fair hearing are combined, the time frames. for 
admimstrative fraud disqualification hearings ~ 

Sec. 51. [256.985] [DISQUALIFICATION PROVISIONS.] 

Subdivision 1. [DISQUALIFICATION FROM PROGRAM.] (a) 
Any person found l>.l' clear and convincing evidence, l>.l' ~ federal or 
state court or in an administrative hearing, to have wrongfully 
Obtillned assistance in the AFDC' or food stamp programs shall be 
disquahhed from that assistance program and the needs of that 
individual shall not be taken into consideration in determIning the 
Il)jant or assistance level. The period of disqualification shaIl ~ as 
ollows: 

(1) for ~ first offense, six months; 

(2) for ~ second offense, 12 months; and 

(3) for ~ third or subsequent offense, permanent disqualification. 

The disqualification period shall begin within 45 days of the date 
on WIlich the fraud determination is made, unless the individual is 
nof~cUrrent partIcipant in the program:lf the indIVidual ~ not !i: 
current participant iri the program, the disqualification period shall 
begin when the individual has applied and been determined eligible 
for benefits. 

(b) Any period for which sanctions are imposed ~ effective, 
without possibility OJ' administrative stay, until the findin'g upon 
which the sanctions were imposed is reverse,d hY-!!: court of compe
tent jurisdiction. The period for which sanctions are imposed is not 
subject to review. The sanctions provIaed under this subdivision are 
in.addition to, and not in substitution for, any other sanctions that 
may be provided for by law for the offense involved. 

(c) The commissioner may adopt rules as necessary to conduct 
administrative fraud disqualification hearings in accordance with 
section 256.984 and this section. 

Subd. 2. [INELIGIBILITY FOR GENERAL ASSISTANCE.] No 
person' dISqualified from any federally aided assistance program 
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shall be eligible for general assistance during the period covered ~ 
the disqualification sanction. . '. 

Sec. 52. Minnesota Statutes 1989 Supplement, section 256B.092, 
subdivision 7,is amended to read: 

Subd. 7. [SCREENING TEAMS ESTABLISHED.) (a) Each county 
agency shall establish a screening team which,. under the direction 
of the county case manager, shall make an evaluation of need for 
home and community-based services of persons who are entitled to 
the level of care provided by an intermediate care facility for persons 
with mental retardation or related conditions or for whom there is a 
reasonable indication that they might require the level of care 
provided by an intermediate care facility. The screening team shall 
make an evaluation of need within 15 working days of the date that 
the assessment is completed or within 60 working days of a request 
for service by a person with mental retardation or related conditions, 
whichever is the earlier, and within five working days of an emer
gency admission of an individual to an intermediate care facility.for 
persons with mental retardation or related conditions. The screen
ing team shall consist of the case manager, the client, a parent or 
guardian, and a qualified mental retardation professional, as de
fined in the Code of Federal Regulations, title 42, section 483.430, as 
amended through June 3, 1988. The case manager may also act as 
the qualified mental retardation professional if the case. manager 
meets the federal definition. County social service agencies may 
contract with a public or private agency or individual who is not a 
service provider for the person for the public guardianship represen
tation required by the screening or individual service and habilita
tion planning process. The contract shall be limited to public 
guardianship representation for the screening and individual ser
vice and habilitation planning activities. The' contract shall require 
compliance with the commissioner's instructions and may be. for 
paid or voluntary services. For individuals determined to have 
overriding health care needs, a registered nurse must be designated 
as either the case manager or the qualified mental retardation 
professional. The case manager shall consult with the client's 
physician, other health professionals or other persons as necessary 
to make this evaluation. The case manager, with the concurrence of 
the client or the client's legal representative, may invite other 
persons to attend meetings of the screening team. No member of the 
screening team shall have any direct or indirect service provider 
interest in the case. ' 

(b) In addition to the requirements of paragraph (a), the following 
conditions apply to the discharge of persons with mental retardation 
or a related condition from a regional treatment center: 

0) For a person under public guardianship, at least two weeks 
prior to each screening team meeting the case manager must notify 
in writing parents, near relatives, and the ombudsman established 
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under section 245.92 or a designee, and invite them to attend. The 
notice to parents and near relatives must include: (i) notice of the 
provisions of section 252A.03, subdivision 4, regarding assistance to 
persons interested in assuming private guardianship; (ii) notice of 
the rights of parents and near relatives to object to a proposed 
discharge by requesting a review as provided in clause (7); and (iii) 
information about advocacy services available to assist parents and 
near relatives of persons with mental retardation or related condi
tions. In the case- of an, emergency screening meeting, the notice 
must be provided as far in advance as practicable. 

(2) Prior to the discharge, a screening must be conducted under 
subdivision 8 and a plan developed under subdivision la. For a 
person under public guardianship, the county shall encourage 
parents and near relatives to participate in the screening team 
meeting. The screening team shall consider the opinions of parents 
and near relatives in making its recommendations. The screening 
team shall determine that the services outlined in the plan are 
available in the community before recommending a discharge. The 
case manager shall provide a copy of the plan to the person, legal 
representative, parents, near relatives, the ombudsmim established 
under section 245.92, and the protection and advocacy system 
established under United States Code, title 42, section 6042, at least 
30 days prior to the date the proposed discharge is to occur. The 
information provided to parents and near relatives must include 
notice of the rights of parents and near relatives to object to a 
proposed discharge by requesting a review as provided in clause (7). 
If a discharge occurs,.the case manager· and a staff person from the 
regional treatment center from which the person was discharged 
must conduct a monitoring visit as required in Minnesota Rules, 
part 9525.0115, within 90 days of discharge. and provide an evalua
tion within 15 days of the visit to the person, legal representative, 
parents, near -relatives, ombudsman, and the protection and advo
cacy system established under United States Code, title 42, section 
6042. 

(3) In order for a discharge or transfer from a regional treatment 
center to be approved, the concurrence of a majority of the screening 
team members is required. The screening team shall determine'that 
the services outlined in the discharge plan are available and 
accessible in the community before the person is discharged. The 
recommendation of the screening team cannot be changed except by 
subsequent action of the team and is binding on the county and on 
the commissioner. If the commissioner or the county determines that 
the decision of the screening team is not in the best interests of the 
person, the commissioner or the coun,ty'may seek judicial review 'Of 
the screening team recommendation. A person or legal representa
tive may appeal under section 256.045, subdivision 3 or 4a. 

(4) For persons who have overriding health care needs or behaviors 
that cause injury to self or others, or cause damage to property that 
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is an immediate threat to the physical safety of the person or others, 
the following additional conditions must be met: 

(i) For a person with overriding health care needs, either a 
registered nurse or a licensed physician shall review the proposed 
community services to assure that the medical needs of the person 
have been planned for adequately, For purposes of this paragraph, 
"overriding health care needs" means a medical condition that 
requires daily clinical monitoring by a licensed registered nurse, 

(ii) For a person with behaviors that cause injury to self or others, 
or cause damage to property that is an immediate threat to the 
physical safety of the person or others, a qualified mental retarda
tion professional, as defined in paragraph (a), shall review the 
proposed community services to assure that the behavioral needs of 
the person have been planned for adequately, The qualified mental 
retardation professional must have at least one year of experience in 

"the areas of assessment, planning, implementation, and monitoring 
of individual habilitation plans that have used behavior interven-
tion techniques. . 

(5) No personwithmental retardation or a .related condition may 
be discharged from a regional treatment center before an appropri
ate community placement is available to receive the person. 

(6) Effective July 1, 1996, a resident of a regional treatment center 
may not be discharged to a community' intermediate care facility 
w.ith a licensed capacity of more than 15 beds. Effective July 1, 19W 
1998, .a resident of a regional treatment center may not be dis
charged to a. community intermec\iate care facility' with a licensed 
capacity of more than ten beds. " 

(7) If the person, legal representative, parent, or near relative of 
the person proposed to" be discharged from a regional treatment 
center objects to the proposed discharge, the individual who objects 
to the discharge may request a review under "section 256.045, 
subdivision 4a, and may request reimbursement as allowed under 
section 256.045. The person must not be transferred from'" regional 
treatment center while a review or appeal is pending. Within 30 
days of the request for a review, the local agency shall conduct a 
conciliation conference and inform the individual who requested the 
review in writing of the action the local agency plans to take. The 
conciliation conference must be conducted in a manner consistent 

. with section 256.045, subdivision 4a. A person, legal representative, 
parent, or near relative of the person proposed to be discharged who 
is not satisfied with the results of the conciliation conference may 
submit to the commissioner a written request for a hearing before a 
state human services referee under section 256.045, subdivision 4a. 
The person, legal representative, parent, or near relative of the 
person proposed to be discharged may appeal the order to the district 
court of the county responsible for furnishing assistance by serving 
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a written copy of a notice of appeal on the commissioner and any 
adverse party of record within 30 days after the day the commis
sioner issued the order and by filing the original notice and proof of 
service with the court administrator of the district court. Judicial 
review must proceed under section 256.045, subdivisions 7 to 10. For 
a person under public guardianship, the ombudsman established 
under section 245.92 may object to a proposed discharge by request
ing a review or hearing or by appealing to district court as provided 
in this clause. The person must not be transferred from a regional 
treatment center while a conciliation conference or appeal of the 
discharge is pending. 

Sec. 53. Minnesota Statutes 1988, section 256E.06, subdivision 2, 
is amended to read: 

Subd. 2. [FORMULA LIMITATION.] The amounts computed 
pursuant to subdivision 1 shall be subject to the following limita
tions: . 

(a) No county shall be allocated more than 130 percent of the 
amount received prior to any penalt~ imposed under subdivision 7 in 
the immediately preceding year. I the amount. allocated to any 
county pursuant to subdivision 1 is greater than this amount, the 
excess shall be reallocated to all counties in direct proportion to 
their initial allocations. . 

(b) Each county shall be guaranteed a percentage increase over 
the previous year's allocation equal to 0.2 percent for each percent
age i.ncrease in the statewide allocation, up to a maximum guaran
teed increase of one percent when the statewide allocation increases 
by five percent or more. If the amount allocated to any county 
pursuant to subdivision 1 is less than this amount, the shortage 
shall be recovered from all counties in direct proportion to their 
initial allocations. 

(c) If the amount to be allocated statewide in any year is less than 
the amount allocated in the previous year, then the provisions of 
clause (b) shall not apply, and each county's allocation shall be equal 
to its previous year's allocation reduced by the same percentage that 
the statewide allocation was reduced. 

Sec. 54. Minnesota Statutes 1988, section 256E.06, subdivision 7, 
is amended to read: 

Subd. 7. [FAILURE TO LEVY] A county which levies less than 
the levy required. in subdivision 5, shall receive a reduction in the 
aid calculated pursuant to subdivisions 1 and 2. The commissioner 
shall calculate the reduced aid as follows: . 
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(a) Divide the amount levied by the amount required to be levied 
in subdivision 5; and 

(b) Multiply the ratio derived in clause (a) times the aid calculated 
under sel"lh"s'aB subdivisions 1 and 2. 

The amount of the reduction in aid shall be returned to the, 
general fund. The reauctJon ill aiaIDlpOse<r:iIDder this subdiVisWn 
shall be et'feclive for one year, and aid in the following yaar shall be 
calculated under suiXITVisions 1 anTI as though the re uctlOlllia<I 
not occurr.;;r.-- -- - -

Sec. 55. [PURPOSE OF JOB IMPACT STATEMENT AND 
PREFEASIBILITY STUDY,] 

A public financing role in economic development !!: justified for 
two reasons: to create or retam jobs, and to increase the tax base. 
Therefore !! ~ important to support development tnat proVIcreS 
emtoyment growth and go~ jages and benefits, and to encourage 
an support labor market sta I Ity and long-term business presence 
in communities. It is also important to communities and their 
residents to protect: exiSBng jobs and assure that actions taken!>,y 
employers and government units do not lead to the temfc0rary or 
llermanent'dlSplacementof exJstifigjobs through plant cosmgs or 

islocation. The purpose of the jobs impact statement is to require 
government units that pIta t0r.rovide financial assistance for new 
commercial or industna eve opment, or plan to undertaKe the 
development themselves, to examine the potential effects of the 
development and to discuss them ~ublicly. It; is also important to 
monitor development to ensure pub ic accountabilTIY!i,y measurm 
how accurate the information from the ~ impact statement prove 
toOe. " , 

Sec. 56. [268.452] lDEFINITIONS.] 

Subdivision !: [APPLICABILITY.] For the purposes of sections 
268.452 to 268.455, the following terms have the meanings given 
them. 

Subd. 2. [COMMISSIONER.] "Commissioner" means the commis-
sioner ofTobs and training. -

Subd. 3. [DEVELOPMENT.] "Development" means ~ multiunit 
rental property, or commercial or industrial project that in some 
way benefits from a governmental action or ~ project developed fu: ~ 
government unit, which will result or could potentiallr; result in the 
displacement of jobs or whicIitlie parties involved c aim to retain 
jobs or increase the num"berOf}OOs. " ' • " , 

Subd. 4. [DISPLACEMENT.] "Displacement" means the loss of 
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employment by an individual resulting from agovernmental action. 
An individual is not displaced if the employment loss at the site ~ 
the 'result of the relocation or consolidation of part or arr Ofthe 
empIOYei"s operations, and prior to the closing the governmenT unIT 
documents that: (1) the employer offers to transfer the individual to 
a different site of employment within !'! reasonab'fe commuting 
aistance, or (2) the employer's operations are relocated to!'! site 
withi~ a reasonable commuting distan~e. 

Subd. 5. [GOVERNMENTAL ACTION.] "Governmental action" 
means an effort made ~!'! government unit to undertake,' encour
age, or promote OeVeJ.opment; or significantly restructure the ad
ministration or delivery of ~overnment services which could 
Botentially result in!,! loss ono s. These efforts include, but are not 
imited to, cteVeTopments nnanced or administered directly ~!'! 
~overnment unit; a reduction in property taxes to encourage the 

evelopment; and financial assIstance througIToans, lo'an 17,ar'iii): 
ties, interest subsidies, tax increment financing, tax-exempt lnanc
i!!& grants, or other financing tools utilized ~ a government unit to 
encourage (ievelopment. 

Subd. 6. lGOVERNMENT UNIT.] "Government unit" means arty 
state agency defined in section 16A.Oll, subdivision 2, the greater 
1ilffiiiesota corporation, metropolitan agency defIned in sectIOn 
473.121, subdivision 5a, Umverslty of Minnesota, statutory. or home 
rule charter,cit1,county, tmyna watershed district organized und,;r 
chapter 112, or ocal economic evelopment agency. Loc,,1 economic 
development agenCies include all entities .or agencies authQrlzed, 
organized, or created under, chapter 469; and all port authimties 
created ~ special law. ' -

Subd. 7. [JOB IMPACT STATEMENT; STATEMENT.] "Job impact 
statement" or "statement" means the detailed,i'!!>. impact statement 
reguired under section 268-:453. , 

Subd. 8. [RETAIN.] "Retain" means that without the governmen
tal action, the ,i'!!>.could not be continued. 

Sec. 57. [268.453] [JOB IMPACT STATEMENT.] 

Subdivision 1. [JOB IMPACT STATEMENT REQUIREMENT.] 
When i! is aetermined ~ the government unit that a governmental 
action or development wiITresult or could potentially result in the 
displacement of jobs or the parties involved in the deveIOpment or 
governmental action claim it will retain orincrease the number of 
jobs, the government unit tl1at ~ responsible for the governmental 
action must prepare a .i<>l> impact statement before initiating the 
governmental action.?l~ responsible government unit aoes not 
prepare ~ statement, !! person, commqnity -group, labor .organiza
tion, or other organization may appeal to the commissioner to 
require the responsible government unit to prepare !'! statement. 
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The commissioner must determine within ten worldng _days 'if ~ 
statement ~ required;and if ~ statement ~ reguired. the commis
sioner shall require the responsible government unit to prepare ~ 
statement. No job impact statement will be required if a government 
unit informs the commissioner that the governmental action under 
appeal i,; the result of a budgetIng deClslon and the government unit 
has determined that the governmental action will not result in '" 
significant restructuring of the administration or delivery of go v
emment services. Wh~n there ~ more than one government unit 
responsible for governmental actions affecting '" specific develop
ment, the units involved must agree which unit ~responsible for 
preparing the statement. This government unit may request infor
mation from all government units involved in the development. 

Subd. ~ [JOB IMPACT STATEMENT CONTENTS.] (a) ~ g., 
impact statement required under subdivision .! must include the 
following information: 

(1) number and ~ of permanent jobs that will be displaced, 
. retained, or created as -'" result of the development; 

(2) wage rates and' benefits.of the permanent jobs that will be 
displaced, retljined, or created;.and 

(3) the total financiljl assistance provided !!.y governmentunits to 
the development. 

(b) In addition to the information required under paragraph (a), 
the fOllowing inrormation must be included, in the g. impact 
statement when there has been or potentially could be '" displace
ment of jobs as '" result .of ",governmental action or development: 

(1) description of the demographic characteristics of the work 
force that could be displaced; 

(2) description of skill levels and educational needs of the jobs that 
could be displaced;' 

, , . 

(3) discussion of the likelihood of workers that may be displaced 
!!.y the development of finding new jobs with comparable ~ and 
benefits; , 

(4) past experience of parties involved in the development of 
meeting employment .projections fQr .other developments; and 

(5) identification, if any, of alternatives to mitigate' the g. 
displacement due to the governmental action or development. 

(c) In preparing the information required under this subdivision, 
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the commissioner must assist the government unit if so requested by 
the unit. 

Subd. 3. [PUBLIC COMMENT.] The government unit must dis
tribute tile ~ impact statement to labor unions or other employee 
representatives that might be affected ~ the governmental action, 
community-based organizations that have expressed an interest in 
the development, and other persOrlSororganizations that request a 
copy of the ~ impact statement. In addition, the ~ im~act 
statement must be posted at the employment site Where wor ers 
may be displaced as ~ result of the governmentarac~ 

After the completion and distribution of the ~ impact statement, 
~ public hearing must be held but only when the governmental 
action mayor will result in the displacemeIitOf jobs. The appropri
ate governing board or senior official of the government unit must 
hold the public hearing on the completed statement prior to the 
government unit's approval of any development that receives or 
benefits from a governmental action. Notice of the public hearing 
must be provided in a newspaper of general circulation not less than 
ten days nor more than 30 days before the date of the hearing. 

Subd. 4. [STATEMENT SUBMITTED TO COMMISSIONER; AN
NUAL REPORT.] After the public meeting required under subdivi
sion i1 and after any changes have been made as ~ result of 
testimony at the public hearing; the government unit must submit 
the statement to the commissioner. The commissioner must prepare 
and submit a report to the governor and legislature by February.!. 
of each year that comJilles and summarizes the results of' the 
individual statements and the monitoring reEorts required in sec
tion 268.455 submitted to the commissioner In the previous year. 
The annual H,port must also contain the commissioner's assessment 
of the overa . process of preparing the statements and any recom
mendations the commiSsioner may have in improving the process. 

Sec. 58. [268.454] [DISPLACED WORKER BENEFITS.1 

!!' the statement finds that workers will be displaced or if the 
actual development or governmental action results in the displace
ment of existing workers, the government unit responsible for the 
governmental action must initiate and coordinate efforts with 
employers, developers, service provii1erS, and other appropriate 
parties to attempt to secure necessary benefits for the displaced 
workers. The government unit must assess which of the following 
benefits are required ~ the dispracea workers and must initiate and 
coordinate efforts to attempt to provide the required benefits. These 
benefits must include: 

(1) retraining and education expenses; 

(2) relocation expenses; 
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(3) health insurance expenses; 

(4) supplemental unemployment insurance payments; 

(5) child care expenses when the displaced worker ~ enrolled in 
education or retraining; and 

(6) emergency expenses for shelter, clothing, and food, 

The government unit must work with employment and training 
services providers, other government units, community or~aniza
tions, labor organizations, and other organizations in efforts to 
administer and deliver these benet'lES. The overnment unit m~y 
contribute to but is not hiiiillCiailt obligateafor the enefits listed In 
clauses (1) to (6) and other bene Its provided toruslocated workers 
under this SiibruvlSWn; but ~ obligated for the costs of the initiation 
and coordination respomilities reguiredm the government unit 
under this subdivision. The government unit may participate in 
prov;aing benefits. . 

Sec. 59. [268.455] [MONITORING.] 

Each government unit must sub~it an annual report ~ February 
! of each year. The pur~se of the report ~ to summarize all jQ£ 
impact statements com!1fitedO?ring the previous year which will 
proVIde publIc accounta i1ity 0 governmental action. AilexPlana
tion of any SIgnificant changes in actual employment ana wale 
information compared to the jobs impact statement ~repared ~ 
that development or governmental action in any 0' the three 
previous years musfbe Included in the report. 

Sec. 60. [268.981] [DEFINITIONS.] 

Subdivisiori L [TERMS,] For the purposes of sections 268.981 to 
268.989, the following terms have the meamngs given them. 

Subd. 2. [ACQUISITION.] "AcJluisition" means a trarisaction 
where" person assumes control 0 " business entit(either .fu: (1) 
acqUIring through the purchase or transfer ofthe stoc and assets of 
another bUSIness entity, or (2) merging with anotller fiUsliless 
entity. AcqUIsition inc! udes mergers, corporate takeovers, and le
veraged buyouts. 

Subd. ~ [AFFECTED EMPLOYEE.] "Affected employee" means" 
worker laid off ~ an employer because of" plant closing or mass 
rayo/!'. 

Subd. 4. [CITY.] "City" ~ " home rule charter or statutory 
city. 
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Subd. 5. [COMMISSIONER.] "Commissioner" means the commis
sioner of jobs and training. 

Subd. 6. [COMMUNITY RESPONSE COMMITTEE.] "Commu
nitYreSpOnse committee" or "committee" -is the community response 
committee established under section 268.982. 

Subd. L [CONTROL.] "Control" means: (1) the ownership, direct, 
inru:rect, or !>.y: acting through one or more other persons, the control 
of, or the ~ower to vote 25 percent or more of, any class of v?ting 
securities; ~ control in any man,ner over the election ora maJority 
of the directors; or (3) the power to exercise, directly or inairectJy, a 
controlling influence over management and policies. 

Subd. 8. [EMPLOYER.] "Employer" means the p:rson ~ho,as a 
result of!'c merger, leveraged buyout, corporate1a eover, or oUler 
ac~uisition, owns or operates an establishment within this state 
were the employment ~ ill 25 or more employees, excluding 
part-time employees, or (2) 25 or more employees who il). the 
aggregate work at least 1,000 hours ~ week exclusive of hoursot 
overtime. Eii1j)joyer does not mcruae ~ unit of government or an 
or anization that is exempt from taxation under section 501 or the 
nternal Revenue Code on986, as amendeathrOugh December 31, 

1988. 

Subd. 9. [ESTABLISHMENT.] "Establishment" means !'c single 
site of employment or. one 'or more facilities or operating units 
within!'c single site oTemp!'oyment owned by an employer. 

Subd. 10. [MASS LAYOFF.] "Mass layoff" means a reduction in 
the work force at an establisnment, within three years of an 
acquisition !>.y: an employer, that: 

ill ~ not the result of !'c plant closing; and 

(2) results in an employment loss at the single site of employment 
or an establishment during any 30-day period for at least: 

(;) 25 percent ofthe employees, excluding any part-time employ
ees, and at least 25 employees, excluding any part-time employees;' 
~' , , 

(ii) 50 employees, excluding any part-time employees. 

Subd. R [PART-TIME EMPLOYEE.] "Part-time employee" 
means an employee who ~ employed for an average of fewer than 20 
hours ~ week in the three months preceding the date of plant 
rlosing or mass layoff or an employee who has been employed for 
ewer than six of the 12 months preceding the date of the plant 

ClOsllg or mass layOff. 
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Subd. 12. [PERSON.] "Person" means !!. natural person, organi
zation, sOTe proprietorship, pUblic or private corporation, partner
ship, or other business entity. 

Subd. 13. [PLANT CLOSING.] "Plant c10sinf means the shut
. down or termination of operations of an establis ment,Wlthin three 
yea"! of an aCqUISItion ~ an employer, if the shutdown results 1i1ai1 
emp oyment lOss at the single site of employment during any 30-day 
periodfor 25 or more employees excludirig any part-time employees. 

Subd. 14. [PUBLIC ASSISTANCE.] "Public assistance" means 
finallcUi.raSsistance provided to !! person ~ the state, city, cOUIity, 
or town. FinanCIal assistance includes loans, ;:rants, interest subsi
dles, property ,acquisition writedowns, tax ere its, tax abatements, 
interest cost savings from .tax-exempt bonds and other securities 
issued on behalf of the emplo;):'er, wage subsidies proVldectunder this 
Chapter, ~ utility connectIOns paid·.t>x the public entity to the 
business entIty. . ' . . 

Sec. 61. [268.982] [COMMUNITY RESPONSE COMMITTEE.] 

~ communitli response committee rna.! be created in each com
munit~jn whic an employer has engage in a plant closing or mass 
layoff. tile committee must consist of at least 11 members and have 
reresentatives of the city or town in which the establishme~ 
locate, the appropriate count~, employees that were laid off due to 
the plant c1osin~ or mass la~o J, and recofinized leaders otcommu
nity ~ in ~ area in w ic the estab ishment is located. When 
the esta@lsnmentlSIocated withln the boundaries of a city, the 
mayor cl' that ,city shall appOfirtTIiemembers of the communItY 
response committee:-wnen the establishment iSlocatedimtside a 
city's boundaries, the comiidUee shall be a;;>pointed ~ the govern-: 
!EE: body of the cOinty in wh1Ch the establIshment ~ located. The 
committee maye ect!! chair and officers. Before funds. made 
available under section 268.983 may be spent or distributea;-a 
committee must be established and the commissioner must certiIy 
that the membership meets the requirements of this section. . 

The committee must: 

(1) undertake a needs analysis of the community and the workers 
laid off because of the plant closing or mass layoff; . 

(2) distribute. the funds made available under section 268.983 
based on the needs anarysisreguired under clause (1 ); 

(3) determine the necessary eligibility criteria required under 
section 268.983, subdivisions 4. and 5, tor the community service 
emergency grants and wage suosidies; ana 
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(4) work closely with the commissioner and employment and 
tr:lliiiyer:vICePrOVlcfeiS1n ensuring that services are made 
availab e to employees laid off because of ~ plant closing or mass 
layoff. 

Sec. 62. [268.983] [COMMUNITY SUPPORT RESOURCES.] 

Subdivision 1. [EMPLOYER FINANCIAL RESPONSIBILITIES.] 
An employer that engages in ~ plant dosing or mass layoff within 
three years after an acquisition must P"Y the a¥propriate local unit 
orgOvernment an amount eq'jai to ten percent 0 the total wages and 
salaries paid to affected emp oyees of the establfShment during the 
12 months "dior to the plant closing or mass la6:0lf. The payment 
required un er this sub ivislOn ~ paid to t e city when the 
establishment ~ located within the boundaries or ~ city and to the 
county when the establishment ~ located outside ~ city'S bound
aries. The ~ayment must be made within two weeks 0 the date of 
the plant c: oSing or masslayofl'. The money corrected under this 
Siilidivision may oiiTy be used for: 

(1) economic development planning grants under subdivision 3; 

(2) community service emergency grants under subdivision 4; 

(3) wage subsidies under subdivision 5; or 

(4) administrative cost reimbursement under subdivision 2. 

Subd. 2. [FISCAL AGENT.] The city or counjY which receives the 
requu:edrayment from an emPlOYer under sub iVlslolll must act as 
the fisca agent for the moneY

h 
and only. disburse the money fur 

eIlgible uses outlined under· t is section at the dITeCtion of the 
community response committee established under section 268.982. 
The city or county shail provide administrative support to the 
committee-:l,Jp to five percent of the money received under subdivi
sion ! ma~ used to reiffiburse the city or county for the 
administratIve support. 

Subd. 3. [ECONOMIC DEVELOPMENT PLANNING GRANTS.] 
Thecommunity response committee may award economic develop
ment planning grants to government units or other PWlic agencies, 
nonprofit or anizations, for-profit organizations, or at er persons to 
examine ~ sort-term and long-term alternatives for strengthen
~ the economy in the area surrounding the establishment that has 
ex erienced the lflant closing or mass layoff. The committee shall 
awar grants un er this subdivision to public agencies, organiza
tions, or persons that have the qualifications and experience for 
examining the alternatives. Tlle examination oraIternatives must 
address the lOllowing: 
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(1) an estimate of the economic effect of the plant closing or mass 
lar terms ofairect ana indirectTohs lOst and, if possible, the 
re u,ction In the area's income; 

(2) an estimate of the ability of other employers in the area to 
absorDTn their work force the lallI-off workers; 

(3) an identification of area businesses that have the potential for 
expansion and the financial ana other resources as well as the 
worker skills required of such an expansion; " 

(4) an identification of financial and other incentives that mighj 
be required to reopen the establishment under new ownership an 
management; 

(5) a statement of whether the closed establishment can be 
reopen-ed as an emplOyee-owned esta6Ilshffient; 

(6) identify the industries that might be candidates for expansion 
in the area and the incentives that mighl be required to encourage 
ilieir deveropment or location in the area; and 

(7) identify the skills required h the laid-off workers to increase . 
their chances of filldlng employment in the area or other regions of 
the state. ---

Subd. 4. [COMMUNITY SERVICE EMERGENCY GRANTS.] The' 
coiiiiiiilnITy response committee maytf.rovide emergency fnants to 
workers and their families directly a ected !il the plant c osing or 
mass lyolf. The emergency grants may be useITor the immediate 
food

J 
c othing, shelter, transportation, training, and relocation 

nee s of these workers. The committee may contract with ~ local 
unit 6rgovernment,other public agenc~, community action pro
~ or ~ nonprofit organization to prOVIde the emergency grants 
awarded under this subdivision. The committee or organization 
contracting with the committee shaIlcoordinate their efforts with 
existing areaproViifers of these emergency needs.-- --- --

Subd. 5. [WAGE SUBSIDIES.] The community res onse commit
tee may contract with ~ certifiedlOcal service provi er defined in 
section 268.673, siiDd1vision 4a, to provide wite subsidies to work
ers laid off because of ~llantclOslng or mass ar?'0ff. wagehsuOslily 
money, under this sub ivision must bellIshi uted in ~ same 
manner. that dwagtsubsidies are used under section 268.677. Wa!:J 
subsidIes un er t . s subdivision mus£Oe"""gifien to businesses an 
other empToYefs who have jobs aVaITahle. t at offer potential for 
long-term employment. Business and other empIoYers that receive 
wage subsidy payments under this subdlV1slon are subject to section 
268.681. 
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Sec. 63. [268.984] [SEVERANCE PAYMENT.] 

Subdivision 1. [SEVERANCE PAYMENT.] Each emploter owning 
or operating a mcility engaged in~ plant closin~ or massayoWshali 
make ~ severance payment to an' affected emp oyee if the a ected 
employee has been employed ~ the em~lo~er for three or more 
years. The payment may, at ~ o~ion o~ t e employer, be made' 
before or at the termination of the a ected employee. The severance 
payment must be equal to the ~ weekly W;te of the affected 
employee at the time of termination, multiplie ~ the number of 
fuli and ertiruyearS for which the employee has been employed ~ 
the emp oyer. For an aJ'fected employee whose woss weekly wage 
has been reduced wIThin one year of ~'plant c10smg as ~ result of ~ 
reduction in the average weekly number of hours worked ~ the 
employee the severance payment must be egual to· the affected 
employee1s iboSS weekly wage before the reduction in TIle average 
weekly num er of hours worked, multiplied ~ the number of full 
and partial yearSl'or which the employee has ~ employed !1i the 
employer. . . 

Subd. 2 .. [OTHER PAYMENTS.JVacation ~ accrued wages, and 
other types of payments made for ~ reason otJier than compensation 
for termination of employment are not severance payments under 
subdivision 1. 

Sec. 64. [268.985] [HEALTH CARE COVERAGE.] 

Each em~loyer who engages in ~ plant closing or mass layoff and 
who has ha an employer-paid health insurance plan in ~laft within 
the previous--uiree-fear period preceding the date 2... .L! plant 
closing or mass layok shall ~ to each aff'ecteTemployee ~ amount 
egual to 12 times t e most recent monthly premium Pbjd fu( the 
eal::loyer on behalfoothe emplQYee. The employer is not 0 igated to 
m e thIS payment !f the employer chooses to continue the health 
insurance plan for one year after the plant CI'osmg or mass layoff, 
with the employer paying at least the same portion of the premium 
that the employer paid beTore the emp!OYee was terminated. The 
emplo~er shall also continue to make the health insurance plan 
availa Ie to eachB:ifected employee as reQUIred in section 62A.17 or 
in federaiTaw. 

Sec. 65. [268.986] [PRlORITY OF CLAIMS.] 

To the extent not otherwise determined ~ federal law, a money 
claim on behalf of an affected employee against an emp!OYei' 
engage'dln a plant Closing has priority over all other claIms against 
an employer, except wage and salary craIiiis. 

Sec. 66. [268.987] [EMPLOYER APPEAL PROCESS.] 
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Subdivisionl,. [APPEALS PANEL.] The ~ovemor shall appoint ."! 
seven-member appeals panel consisting,oft ree memoersrepresent
!Eg business mterests; three members representing labor interests, 
and one member representing the general public 'who acts as chair. 
At least fout of the members must have eXf,erience or knowleageof 
busmess liilai1cillg or pUbliciiCcOunting: T e terms, compensation, 
expenses, vacancies, and removal of memoers are as provided in 
section 15,0575. The commissioner of jobs and training must provide 
administrative support to the paneT 

The emplolier may not cause a pia at closing or mass layoff until 
the appeals oard has renaefed a eClSlon 'on an ~ ~ the 
employer under sulidlvision g or- 3. The pa'bel must render ItS 
decision within 30 days of the ~ppea~ rei?uest ~ an employer. The 
3~-day Innlt may be extended !!: bot ~ employer and the panel 
agrees to the extension. 

The commissioner may contract with ."!Ilublic accounting firm or 
others to 'provIde technical assistance to ~ panel. Members of the 
panel, ''the commissioner, or any of the ~rsons the pyner-1UiS 
contrae,tea with mnst have 'access to all te eml'Ioyer's manClaI 
records and other relateOlliformation for the past lIve years to assist 
in rendering ."! decision on an appeal made ~, an employer under 
subdivision 2 or 3. 

Subd. 2: [APPEAL OF PAYMENT.] An eml?loyer may appeal to 
the appe8!s panel established under SUbdiVISIOn ! to reduce or 
eliminate the ~ab:en.t reqUIred under.section 268.98~, ,the sever
anceand healt neht payments reqmredunder SectIOns ,268.984 
and 268.985, and the repayments of public assistance required 
under section 268.988. The employer must appeal under this subdi
vision at least 30 days before the date of the PbanfCTOslng or mass 
layoff. The eniplOyer mhay are.if under this su ivision WTY ii'the 
Tyeraetermines t at t e, ant closing or mass Iayo is ITkeIY 
to ~ due to one or more oIfhe ollowing: 

(1) a natural disaster includin~ but not limited ,to, a flood, 
damage or destruction due to weat er~rlh(juakes, or Oroiig~ 

, (2) a decrease in sales of the employer resulting from economic or 
market factors that directly affect the deman for the products 
produced or provided at the estalillShment; or 

" (3) the plant closing or mass layoff was r:r;uired to prevent the 
acquired business entity from becoming inso vent. , . 

,,' The emsloyer must establish ~ a preponderance of the evidence 
that the p ant closing or mass Iayorfwas due to one oIfhe reasons 
outlined in clause (1), ~ or ~ and not because of the financial 
needs of tile 'emplOYer to p."!y for debt incurred oecause of an 
acquisition or because oT."! reorganization or duplication' oT the 
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operations of the employer. ~ cases where the 03erations of the 
establishment nave been termmatea or significant y affected by a 
fire, flood, or other unexpected natural disaster anirthe result is a 
planfCloS1ng or mass layoff, the.employer ~ not requITed to appeal 
30 days before ~ I1,'dnt closing ~ mass layoff. The employer may 
~ under thIs su ivision but IS not required to make payments 
to ~ community or affected employees until the appeals decision is 
rendered !?y: the appeals panel. 

Subd. 3. [APPEAL OF REPAYMENT OF PUBLIC ASSIS
TAl'l'CE.] The employer may aPllteal the amount of public assistance 
the employer must ~ back un er section 268.988. The panel must 
render its decision within 30 days of the apffi'als request of the 
employer .. The commissioner may contract wIt public accounting 
firms or others to provide technical assistance to the panel in 
aer.;-rmining the correct amount of the repayment. . 

Sec. 67. [268.988] [REPAYMENT OF PUBLIC ASSISTANCE.] 

An employer who causes -'" plant closing or mass layoff shall ~ 
back or reImburse an amount equal to the amount of public 
assistance which !! or the acqUIred business entIty has received in 
the tast five-year period from -'" lovernment unit. The amount Of 
jiiib ic assistance to be repaid. un er this section equals the sum or 
the following: 

(1) the reduction in the employer's capital expenditures at the 
establishment as a resulfOf the pu~lic assistance including, but not 
limited to, assistance in acquiring and, buildings, and equipment; 

(2) the reduction of the em~loyer's financing. costs at the estab
lishment including, but notimited to, savings in interest costs 
resulting from tax exempt financmg; 

(3) the reduction in the employer's taxes on the operations at the 
establishment; and 

(4) the reduction in the employer's operating costs at the estab
lishment as the resUlt mother aSSIstance besides tax reductions or 
abatementS.--- - -- - . . 

The amount of public assistance to be repaid that ~ calculated in 
clauses (1) to (4) must be adjusted to reflect any amounts that have 
been recaptured' or the employer has been required to repay under 
the provisions of another law or contractual agreement. The public 
assistance required to be repaId under this section must be made to 
the government unit authorizing .or enabling the employer to 
receive the public assistance, regarcl1ess of Whether the cost or 
reduction in revenues was borne !?y: another government unit. The 
employer may appeal the payment amount· to the appeaIspanel 
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established in section 268.987. The government unit that the public 
assistance ~ to be repaid to under this section may enter into an 
agreement with the recipient of public assistance for the repayment 
or reimbursement 2f the public assistance andtlie time of the 
repayment. 

Sec. 68. [268.989] [NOTIFICATION OF INTENTIONS.] 

An employer must -provide notice to the commissioner of jobs and 
training and the home rule or statutory city or county, in which an 
establishment which the employer has acquired is located, of what 
the employer's intentions are relating to that specific establiShment 
for the three-year period tOITowing the acquisition. The notice mUst 
state that the employer plans to cause !'. plant closing or mass liyoff 
at the estaOIlshment if, at the time of the acquisition, the emp oyer 
has determined that these actions wilrtake _place in the three-year 
period followin;l acquisition. The notice must be provided within two 
months of the ate of acqnisition. 

Sec. 69. Minnesota Statutes 1988, section 462.357, subdivision 7, 
is amended to read: 

Subd. 7. [PERMITTED SINGLE FAMILY USE.] A state licensed 
residential facility serving six or fewer persons 6f~ a licensed day 
care facility serving 12 or fewer persons" and!'. ~ family day car 
facility licensed under Minnesota Rules, parts 9502.0315 to 
9502.0445 to serve 14 or fewer chil<Ireil'shall be considered a 
permitted single family residential use of property for the purposes 
of zoning. 

Sec. 70. Minnesota Statutes 1988, section 518.54, is amended by 
adding a subdivision to read: 

Subd. 2a. [DEPOSIT ACCOUNT.] "Deposit account" means funds 
deposited with ~ financial institution in the fOrin of ~ savings 
account, checking account, NOW account, or demand deposit ac
count. 

Sec. 71. Minnesota Statutes 1988, section 518.54, is amended by 
adding a subdivision to read: 

Subd. 2b. [FINANCIALJNSTITUTION.] "Financial institution" 
means a savings association, bank, trust company, credit union, or 
llidiiStrial loan and thrift company, bank and trust company, 
building and loan association, and includes !'. branch or detached 
facility of a financial institution. 

Sec. 72. Minnesota Statutes 1988, section 518.551, subdivision 1, 
is amended to read: -
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Subdivision l. [PAYMENT TO PUBLIC AGENCY] The court 
shall direct thatall payments ordered for maintenance and support 
be made to the public agency responsible fot child support enforce
ment so long as the obligee is receiving or has applied for public 
assistance, or has applied for child support and maintenance collec
tion services. An agi;nt representing a public authority responsible 
for child support en orcement may act as the agen~ for any other 
public authority responsible for child support en orcement and 
collection of judgments, arrears and current child support, mainte
nance, or medical support; Amounts received by the,public agency 
responsible for child support enforcement greater than the amount 
granted to the obligee ,shall be remitted to the obligee. 

Sec, 73, Minnesota Statutes 1988, section 518,551, subdivisionS, 
is amended to read: 

Subd. 5. [NOTICE TO PUBLIC AUTH;ORITY;GUIDELINES.] (a) 
The petitioner shall notify the public authority of all proceedings for 
dissolution, legal separation, determination of parentage or for the 
custody of a child, if either party is receiving aid to families with 
dependent children or applies for it subsequent to the commence
ment of the proceeding. After receipt of the notice, the court shall set 
child support as provided in this subdivision, The court may order 
either or both patents owing a duty of support to a child of the 
marriage to pay an amount reasonable or necessary for the child's 
support, , without regard to marital misconduct. The court shall 
approve a child support agreement of the parties if each party is 
represented by independent counsel, unless the agreement is not in 
the interest of justice. In other cases the court shall order child 
support in accordance with the guidelines and the other factors set 
forth in paragraph (b) and any departure therefrom. 

The court shall multiply the obligor's net income by the percent
age indicated by the following guidelines: 

Net Income Per 
Month of Obligor 

$400 and Below 

$401 - 500 
$501 - 550 
$551 - 600 
$601 - 650 
$651 - 700 
$701 - 750 
$751- 800 
$801- 850 

Number of Children 

1 2 3 4 5 6 7 or 
more 

Order based on the ability of the obligor to 
provide support at these income levels, or 
at higher levels, if the obligor has the 
earning ability. 
14% 17% 20% 
15% 18% 21% 
16% 19% 22% 
17% 21% 24% 
18% 22% 25% 
19% 23% 27% 
20% 24% 28% 
21% 25% 29% 

22% 
24% 
25%' 
27% 
28% 
30% 
31% 
33% 

24% 
26% 
28% 
29% 
31% 
33% 
35% 
36% 

26% 
28% 
30% 
32% 
34% 
36% 
38% 
40% 

28% 
30% 
32% 
34% 
36% 
38% 
40% 
42% 
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$851 - 900 22% 27% 31% 34% 38% 41% 44% 
$901 - 950 23% 28% 32% 36% 40% 43% 46% 
$951 - 1000 24% 29% 34% 38% 41% 45% 48% 
$1001- 4000 25% 30% 35% 39% 43% 47% 50% 

Guidelines for support for an obligor with a monthly income of 
$4,001 or more shall be the same dollar amounts as provided for in 
the guidelines for an obligor with a monthly income of $4,000. 

Net Income defined as: 

Total monthly income less *(i) Federal Income Tax 
*(ii) State Income Tax 
(iii) Social Security 

Deductions 
(iv) Reasonable Pension 

Deductions 

*Standard 
Deductions apply
use of tax tables 
recommended 

". (v) Union Dues 
, (vi) Cost of Dependent 

Insurance Coverage 
(vii) Cost of Individual or Group 

Health/Hospitalization 
Coverage or an 
Amount for Actual 
Medical Expenses 

(viii) A Child Support or 
Maintenance Order that 
is Currently Being Paid. 

"Net income" does not include the income of the obligor's spouse, 
but does include in-kind payments received !!.Y the obligor in the 
course of employment, self-employment, or operation of a business if 
the payments reduce the obligor's living expenses. 

(b) In addition to the child support guidelines, the court shall take 
into consideration the following factors in' setting or modifying child 
support: 

(1) all earnings, income, and resources of the parents, including 
real and personal property; 

(2) the financial needs and resources, physical and emotional 
condition, and educational needs of the child or children to be 
supported; 

(3) the standards of living the child would have enjoyed had the 
marriage not been dissolved, but recognizing that the parents now 
have separate households; , 
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(4) the amount of the aid to families with dependent children 
grant for the child or children; 

(5) which parent receives the income taxation dependency exemp
tion and what financial benefit the parent receives from it; and 

(6) the parents' debts as provided in paragraph (c). 

(c) In establishing or modifying a support obligation, the court 
may consider debts owed to private creditors, but only if: 

(1) the right to support has not been assigned under section 
256.74; 

(2) the court determines that the debt was reasonably incurred for 
necessary support of the child or parent or for the necessary 
generation of income. If the debt was incurred for the necessary 
generation of income, the court shall consider only the amount of 
debt that is essential to the continuing generation of income; and 

(3) the party requesting a departure produces a sworn schedule of 
the debts, with supporting documentation, showing goods or ser
vices purchased, the recipient of them, the amount of the original 
debt, the outstanding balance, the monthly payment, and the 
number of months until the debt will be fully paid. 

Any schedule prepared under . paragraph (c), clause (3), shall 
contain a statement that the debt will be fully paid after the number 
of months shown in the schedule, barring emergencies beyond the 
party's control. 

Any further departure below the gnidelines that is based on a 
consideration of debts owed to private creditors shall not exceed IS 
months in duration, after which the support shall increase automat
ically to the level ordered by the court. Nothing in this section shall 
be construed to prohibit one or more step increases in support to 
reflect debt retirement during the IS-month period. 

Where payment of debt is ordered pursuant to this section, the 
payment shall be ordered to be in the nature of child support. 

(d) Nothing shall preclude the court from receiving evidence on 
the above factors to determine if the gnidelines should be exceeded 
or modified in a particular case. 

(e) The above gnidelines are binding in each case unless the court 
makes express findings of fact as to the reason for departure below or 
above the gnidelines. 
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Sec. 74. Minnesota Statutes 1989 Supplement, section 518.551, 
subdivision 10, is amended to read: 

Subd. 10. [ADMINISTRATIVE PROCESS FOR CHILD AND 
MEDICAL SUPPORT ORDERS.] An administrative process is es
tablished to obtain, modify, and enforce child and medical support 
orders and maintenance. 

The commissioner of human services may designate counties to 
participate in the administrative process established by this section. 
All proceedings for obtaining, modifying, or enforcing child and 
medical support orders and maintenance and adjudicating uncon
tested parentage proceedings, required to be conducted in counties 
designated by the commissioner of human services in which the 
county human serVices agency is a party or represents a party to the 
action must be conducted by an administrative law judge from the 
office of administrative hearings, except for the following proceed
ings: 

(1) adjudication of contested parentage; 

(2) motions to set. aside a paternity adjudication or declaration of 
parentage; . 

(3) evidentiary hearing on contempt motions; and 

(4) motions to sentence or to revoke the stay ora jail sentence in 
contempt proceedings. 

An administrative law judge may hear a stipulation reached on a 
contempt motion, but any stipulation that involves a finding of 
contempt and a jail sentence, whether stayed. or- imposed, shall 
require the review and signature of a district judge. 

For the purpose of this process, all powers, duties, and responsi
bilities conferred on judges of the district court to obtain and enforce 
child and medical support obligations, subject to the limitation set 
forth herein, are conferred on the administrative law judge conduct
ing the proceedings, including the power to issue orders to show 
cause and to issue bench warrants for 'failure to appear. 

Before, implementing the process in a county, the chief adminis
trative law judge, the commissioner of human services, the director 
of the county human services agency, the county attorney, and the 
county court administrator shall jointly establish procedures and 
the county shall provide hearing facilities for implementing this 
process in a county. 

Nonattorney employees of the public. agency responsible for child 
support in the counties designated by the commissioner, acting at 
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the direction of the county attorney, may, prepare, sign, 'serve,. and 
file complaints and motions for obtaining, modifying, or enforcing 
child and medical support orders and maintenance and related 
documents, appear at prehearing conferences, .and participate in 
proceedings before an administrative law judge. This activity shall 
not be considered to be the unauthorized practice of law. 

The hearings shall be conducted under the rules of the office of 
administrative hearings, Minnesota Rules, parts 1400.7100 to 
1400.7500, 1400.7700, and 1400.7800, as adopted by the chief 
administrative law judge.' All other aspects of the case, including, 
but not limited to, pleadings, discovery, and motions, shall be 
conducted under the rules of-family court, the rules of civil proce
dure, and chapter 518. The administrative law judge shall make 
findings of fact, conclusions, and a·finaldecisionand issue an order. 
Orders issued by an administrative law judge are enforceable by the 
contempt powers of the county and district courts. 

The decision and order of the administrative law judge shall he a 
tffial agency aeeisien fe¥ IHirfleses sf sectiens ±+.@ te -!4e9 is 
appealable to the court of appeals in the same manner as a decision 
of the. distrIct court. 

Sec. 75. Minnesota Statutes 1988, section 518.611, subdivision 1, 
is amended to read: 

Subdivision 1. [ORDER.] Whenever an obligation for support of a 
dependent child or maintenance of a spouse, or both, is determined 
and ordered by a court of this state, the amount of child support or 
maintenance as detennined by court order must be withheld from 
the income, regardless of source, of the person obligated to pay the 
support or maintenance. Every order for maintenance or support 
must include the obligor's social security number and date of birth 
and the name and address of the obligor's employer or other payor of 
funds. 

Sec. 76. Minnesota Statutes 1988, section 518.611, subdivision 2, 
is amended to read: .. 

Subd. 2. [CONDITIONS OF INCOME WITHHOLDING.] (a) With
holding shall result whenever the obligor fails to make the mainte
nance or support payments, and the following conditions are met: 

(1) the obligor is at least 30 days in arrears; 

(2) the obligee or the public authority serves written notice of 
income withholding, showing arrearage, on the obligor at least 15 
days before service of the notice of income withholding and a copy of 
the court's order on the payor of funds; 
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(3) within the 15-day period, the obligor fails to move the court to 
deny withholding on the grounds that an arrearage' of at least 30 
days does not exist as ofthe date ofthe.notice of income withholding, 
or on other grounds limited to'mistakes offact, and, ex parte,to stay 
service .on the payor of funds until the motion to deny withholding is 
heard;....a 

(4) the obligee or the public authority serves a copy of the notice of 
income .withholding, a copy of the court's order, and the provisions of 
this seCtion on the payor offunds; and . 

(5) the obligee serves on the public authority a copy of the notice 
of income withholding, a copy of the court's order, an application, 
and the fee to use the public authority's collection services .. 

(b) To pay the arrearage specified in the notIce of income with
holding, the employer or payor of funds shall withhold from the 
obligor's income an additional amount equal to, 20 percent of the 
monthly child support or maintenance obligation until the arrear
age is paid. 

(c) The obligor may, at any time, waive the written notice required 
by this subdivision. 

(d) The obligor may move the court, under section 518.64, to 
modify the order respecting the amount of maintenance or supPQrt. 

(e) Every order for support or maintenance shall provide for a 
conspicuous notice of the provisions of this SUbdivision., An' order 
without this notice remains subject to this subdivision. 

. (I) Unless otherwise directed hl: court order, income withholding 
s~all continue III effect after the ter~inatio~ ~f ~ on.y0ine. obh~a
bon for the amount ordered unaer thIS subdIvIsIOn an su dIVISIOn. 
h until an arrearages have been paid in full. 

, Sec. 77. Minnesota Statutes 1988, sectioIi518.611, is amended by 
adding a subdivision to read: 

Subd. 2a. [PREAUTHORIZED TRANSFERS: FROM OBLIGOR 
Acrn:rnNTS.] In any case where .income withholding !§' ineffective 
due to the obligor's methOd of obtaining income" the court shall 
order the obligor to identify ~ child support deposit account owned 
solely hl: the Obli~or, or to establish such an account, in afinancial 

.' institutioillOcate in this state for the purpose of depositing court 
ordered child support payments. 'The court shall order the obligor to 
e:,,:cute an a~r~ent with the aropnate PtAblJC'!iUtliOrity autho
nZlllg preaut onzed transters rom the 0 Igor s'chiid support 
deposit account payable to an account of the public authority 
responsible for child support emorcement. The court shall order the 
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obligor to disclose to the court all deposit accounts >owned ~ the 
obligor in whole or in part in any financial institution> The court 
may order tneObligor to disclose to the court the opening or closing 
of anyaeposit account owned m whole or in part .fu: the obhgor 
within 30 daYll> The court ~ay order tEe obligor to execute an 
agreement wit the appropriate public authority authorizing pre
authorized transters from any deposit account owned in whole or in 
part ~ the obligorto>the obligor's child support deposit account !f 
necessary to fitisfy court-ordered child support payments> The court 
may order a maneial institution to disclose to the court the account 
number ana any other account identification imormation regarding 
accounts owned in whole or in part ~ the obli~or. An obligor who 
fails tocoiiij)E'with this section, fails to aeposltunds in at least one 
deposit account sufficient to pay court-ordered child su ort, or 
stops payment or revokes aiithorization of any preautllorize trans
fer is subject to contempt of court procedures under chapter 588. 

Sec. 78. Minnesota Statutes 1989 Supplement, section 518.611, 
subdivision 4, is amended to read: 

Subd. 4. [EFFECT OF ORDER.] Notwithstanding any law to the 
contrary, the order is binding on the employer, trustee, 6l' etheP payor 
of the funds, or financial institution when service under subdivision 
2 has been made. Withholdmg must begin no later than the first pay 
period that occurs after 14 days following the date of the notice. In 
the case of !! financial institution, ~reauthorized transfers shill 
occur in accordance with !'. court-or ered pa~ment schedule. An 
employer 6l' etheP, payor of funds, or financia institution m this 
state is required fu withhold income according to court orders for 
withholding issued by other states or territories. The payor shall 
withhold from the income payable to the obligor the amount speci
fied in the order and amounts required under subdivision 2, fI'W&- > 
gffiflh~ and section 518.613 and shall remit, within ten days, of the 
date the obligor is ,paid the remainder of the income, the amounts 
withheld to the public a1Jthority. The payor shall identify on the 
remittance information the date the obligor is paid the remainder of 
the income. The financial institution shall execute preauthorized 
transfers from the deposit accounts of1lie obligor in the amount 
specified in the order and amounts requITed under subdivision ~ as 
directed ~ the public authori~ responSible for child SUl(lOrt en
forcement. Employers may com me all amounts withheld rOm one 
pay period into one payment to each public authority, but shall 
separately identify each obligor making payment. Amounts received 
by> the public authority which are in excess of public assistance 
expended for the party or for a child shall be remitted to the party. 
An employer shall not discharge, or refuse to hire, or otherwise 
discipline an employee as a result of a wage or salary withholding 
authorized by this section. The employer or other payor of funds 
shall be liable to the obligee for any amounts required to be 
withheld. A finaneial institution is liable to the obliCee if funds in 
any of the obligor's deposit accounts identifiea in ~ court order 
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equal the amount stated in the preauthorization agreement but are 
not transferred fur. the financial institution III accordance with the 
agreement. 

Sec. 79. Minnesota Statutes 1988, section 518.611, subdivision 8, 
is amended to read: 

Subd. 8. [EMPLOYER AND OBLIGOR NOTICE.] When an indi
vidual is hired for employment, the employer shall request that the 
individual disclose whether or not the individual has court-ordered 
child support obligations that are required by law to be withheld 
from income and· the terms ofthe court order, if any. The individual 
shall disclose this information at the time of hiring. When an 
individual discloses that the individual owes child support that is 
required to be withheld, the employer shall begin withholding 
according to the terms of the order and under this section. When a 
withholding order is in effect and the obligor's employment is 
terminated ortneperiodic payment terminates, the obligor and the 
obligor's employer or the payor of funds shall notify the public 
agency responsible for child support enforcement of the termination 
within ten days of the termination date. The notice shall include the 
obligor's home address and the. name· and address of the obligor's 
new employer or payor of funds, if knowll. Information disclosed 
under this section shall not be divulged except· to the extent 
necessary for the administration of the child support enforcement 
program or when otherwise authorized by law. 

Sec. 80. Minnesota Statutes 1988, section 518.611, subdivision 8a, 
is amended to read: 

Subd. 8a. [LUMP SUM PAYMENTS.] (a) Upon the transmittal of 
the last reimbursement payment to the employee, where a lump sum 
pak'[ent including, but not limited to, severance pay, accumulated 
sic payor vacation pay is paid upon termination of employment, 
and where the employee is in arrears in making court ordered child 
support paymellts, the employer shall withhold an amount which is 
the lesser of (1) the amount in arrears or (2) that portion of the 
arrearages which is the prodnct of the obligor's monthly court 
ordered support amount multiplied by the number of months of net 
income that the lump sum payment represents. 

(b) An employer, trustee, or other pa!:,or of funds who has been 
served with ~ notice of income withholdmg under suO<!IVision 2 or 
section 518.613 must: 

(1) notify the puklic authority of any lump sum payment of $500 
or more that ~. to ~ paid to the ObTIgOr; 

(2) hold the lump sum paymentfor 30 days after the date on which 
thelump sum payment would otherwise have OOell paid to the 
obligor; ana--
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(3) upon order of the court, pay any specified amount of the lump 
sum payment to The public authority for support. 

Sec. 81. Minnesota Statutes 1989 Supplement, section 518.613, 
subdivision 2, is amended to read: 

Su.bd. 2. [ORDER; COLLECTION SERVICES.] Every order for 
child support must include the obligor's social security number and 
date of birth and the name and address of the obligor's employer or 
other-payor of funds. Upon entry of the order for support or 
maintenance, the court shall mali a copy of the court's automatic 
income withholding order and the provisions of section 518.611 and 
this section to the obligor's employer or other payor of funds and to 
the public authority responsible for child support enforcement. An 
obligee who is not a recipient of public assistance shall apply for the 
collection services of the public authority when an order for support 
is entered unless the requirements of this section have been waived 
under subdivision 7, No later than January 1,.1990, the supreme 
court shall develop a standard automatic income withholding form 
to be used by all Minnesota courts. This form shall be made a part 
of any order for support or decree by reference. 

Sec. 82. Minnesota Statutes 1988, section 518C.02, is amended by 
adding a subdivision to read: 

Subd. 1a. [CENTRAL REGISTRY] "Central registEr means !'! 
Sin!~ unit within the department of human serVIces tat receives 
an isseminates mcommg interstate actions filed under title IV-D 
of the Social Security Act, as amended, including any prOcee.nngs 
under this section. 

Sec. 83. Minnesota Statutes 1988, section 518C.02, is amended by 
adding a subdivision to read: 

Subd. 9a.[PUBLIGAUTHORITY.] "Public authority" means the 
public authority responsible for child support enforceme~ -. -

Sec. 84. Minnesota Statutes 1988, section 518C.03, is amended to 
read: . 

518C.03 [HOW DUTIES OF SUPPORT ENFORCED.] 

Subdivision 1. [DUTIES OF SUPPORT.] All duties of support, 
inclUding the dUty to pay arrearages, are enforceable by a proceed
ing under sections 518C.01 to 518C.36, including a proceeding for 
civil contempt. The defense t1Iat the parties are immune to suit 
because of their relationship as husband and wife, or parent and 
child is not available to the obligor. 

Subd. 2. [ARREARAGES.] Arrearages that have become a support 
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judgment, which if; final !>,y. operation of law of this state or of any 
other jurisdiction, shall be given .full faith and credit for enforce
ment purposes. No arrearages or judgment for support may be 
retroactively modified, except as provided in section 518.64. 

Sec. 85. Minnesota Statutes 1988, section 518C.05, is amended to 
read: 

518C.05 [JURISDICTION.] 

Except ffi HeRHe"iH ....a Ramsey eeHRties, jHrisllietiaH sf a tire
eeeEiiRg HH<ier seetiaHs aISC.Ol tit algC .. all is vested ffi the eeHHty 
e8Hf't, In HeRHe"iH ....a Ramsey eeHHties as provided for in section 

. 518.551, subdivision 10, jurisdiction of a proceeding under sections 
518C.01 to 518C.36 is vested in the district court. 

Sec. 86. Minnesota Statutes 1988, section 518C.09, is amended to 
read: 

518C.09[DUTY OF INITIATING COURT.] 

If the initiating court finds that the petition sets forth facts from 
which it may be determined that the obligor owes a duty of support, 
ami that a court of the responding state may obtain jurisdiction of 
the obligor or the obligor's property, it .shall so certify and cause 
three copies of the petition and its certificate and on.e copy of sections 
518C.0l to 518C.36 to be sent to the responding court. If the 
complaint if; fIled !>,y the public authority, the initiating court-shall 
send the d""uments to the central registry in the responillii.g state. 
Certification shall be in accordance withlhe requirements of the 
initiating state. If the name and address of the responding couit are 
unknown and the responding state has an information agency 
comparable to that established inthe initiating state, it shall cause 
the copies to be sent to the state information agency or other proper 
official of the responding state, with a request that the agency or 
official forward them to the proper court al\d that the court of the 
responding state acknowledge their receipt to the initiating court. 

Sec. 87. Minnesota Statutes 1988, section 518C.12, is amended to 
read: ' 

518C.12 [DUTY OF THE COURT AND THE PROSECUTING 
ATTORNEY OF THIS STATE AS RESPONDING STATE.) 

Subdivision 1. [CENTRAL REGISTRY.] The central registry shall 
receive fIlings under titleIV-D of the federal Social Security Act, as 
amended, from the initiating state and shall transmit the fIlings to 
the l""al public authority. The local Pdublic authority shall promptly 
submit the d""uments to the court a ministrator. 
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Subd. 1a. [DOCKETING CASE.] After the responding court 
receives copies of the petition, the certificate and the substantially 
similar reciprocal act from the initiating court, the court adminis
trator of the court shall docket the case and notify the prosecuting 
attorney of the action. 

Subd. 2. [PROSECUTION OF CASE.] The prosecuting attorney 
shall prosecute the case diligently, taking all action necessary in· 
accordance with the laws of this state to enable the court to obtain 
jurisdiction over the obligor or the obligor's property and shall 
request the court to set a time and place for a hearing and give 
notice thereof to the obligor in accordance with law. 

Subd. 3. [INVESTIGATION BY PROSECUTING ATTORNEY.] 
The prosecuting attorney, on personal initiative, shall use all means 
available to locate the obligor or the obligor's property, and if, 
because of inaccuracies in the petition or otherwise, the court cannot 
obtain jurisdiction, the prosecuting attorney shall inform the court 
of action taken and request the court to continue the case pending 
receipt of more accurate information or an amended petition from 
the initiating court. 

Subd. 4. [OBLIGOR LOCATED IN ANOTHER COUNTY OR 
STATE.I If the obligor or the obligor's property is not found in the 
county, and the prosecuting attorney discovers that the obligor or 
the obligor's property may be found in another county of this state, 
or another state, the attorney shall so inform the court. Thereupon, 
the court administrator shall forward the documents received from 
the court in the initiating state to a court in the other county, or to 
a court in the other state, or to the information agency or other' 
proper official of the other state, with a request that the documents 
be forwarded to the proper court. All powers and duties provided by 
sections 518C.Ol to 518C.36 apply to the recipient of the documents 
so forwarded. If the court administrator of this state forwards 
documents to another court, the court administrator shall forthwith 
notify the initiating court. 

Subd. 5. [NO INFORMATION. I Ifthe prosecuting attorney has no 
information as to the location of the obligor or the obligor's property 
the attorney shall so inform the initiating court. 

Sec. 88. Minnesota Statutes 1988, section 518C.27, subdivision 1, 
is amended to read: 

Subdivision 1. [DUTIES OF RESPONDING COURT.] A respond
ing court has the following duties that shall be carried out through 
the public authority responsible for support enforcement: 

(1) according to the requirements of the initiating court, to collect 
and transmit to the initiating court, designated collection unit, 
county of the obligee's residence, or the obligee under section 
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518.551, .subdivision 1, a payment made by the obligor pursuant to 
an order of the court or otherwise; and 

(2) to furnish to the initiating court; upon request, a certified 
statement of each payment made by the obligor; 

Sec. 89. Laws 1989, chapter 338, section.ll, is amended to read: 

Sec. 11. [OIL OVERCHARGE MONEY; APPROPRIATIONJ 

,sulldivisien h [bIMITATION.] The meaey aw""priated by this 
seetien is meaey reeei'led by tHe state, eF is be'made available te tHe 
state in tHe fut .. re, as a FeStllt ef litigatien eF settlements ef alleged 
vielatiens ef federal "etrele .. m "rieing reg .. latians that is net 
atherwise apprapriated by law er dedieated by eeHFt'~ 

Subd. 2. [ENERGY RELATED PROJECTS.] $3,100,000 of tHe 
meaey speeified in s .. bdivisian 1 oil overcharge mone , as defined in 
Minnesota Statutes, section 4.071, is appropriate for transfer to the 
housing development fund for home energy loans. Of that amount, 
$2,200,000 must be, made available as soon as federal approval is 
received. The balance must be made available from money received 
later in the fiscal years ending June 30, 1990, and June 30, 1991. 

Subd. 2a, [ENERGY CONSERVATION PROJECTS.] $6,000,000 
of oil overcharge money, as defined in Minnesota Statutes,section 
4.071, if; appropriated to the commissioner of jobs and training for 
energy conservation pro~ects that directly serve low-income Minne
sotans. Of this amount, 4,500,000 must be made available as soon 
as federal approval is received. The balance must be made availaiJ'ie 
from money received later in the fiscal years ending June 30, 1990, 
and June 30, 1991. IT the amount received ~ June 30, 1991, if; not 
Stifficient to fully fund all appropriations of oil overcharge money to 
that date, this appropriation if; reduced to the amount thllt can be 
fully'funded with those receipts. 

SaM. & [OTHER PROJECT8.] One halfef·tHe re ... ainder ef tHe 
meaey speeified in sHbdivisian 1 .......t be ap"rapriated is tHe 
ea ...... issianer ef jabs and training fur energy eanservatian prejeets 
that di.eetly serve law inea ... e Minnesatans. MeRey a"prap.iate.! 
{IR{\ep sHbdi"isien g and {IR{\ep this s .. bElivisian is net gevemed by 
Minnesota StatHtes, seetion +.{)+l-, and is available IlRtil Sfl"Rk 

Sec. 90. [STUDIES AND PLANS RELATING TO CHEMICAL 
DEPENDENCY TREATMENT.] 

Subdivision 1. [TREATMENT PROGRAM ACCOUNTABILITY] 
The commissioner of human services shall develop standa.rds to 
provide increased accountability for chemical dependency treat
ment programs. The commissioner shall work in conjunction with 
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treatment providers and clinicians. The commissioner shall report 
the results of this work to the legislature !!,y January 1, 1992, 

Subd, 2, [AFTERCARE SERVICES STUDY] The commissioner of 
human services shall study funding and licensing options for 
providing aftercare services to high-risk or special need populations 
including, but not limited to, women, minorities, and adult and 
juvenile offenders, The commissioner shall present the results of 
this study and recommendations to theTegislature by January!, 
1991. 

Subd. 3. [INDIAN YOUTH TREATMENT PLANNING.] The 
coii1illiSsioner of human services shall develop !' plan for the 
establishment of one or more treatment programs' specializing in 
chemically dependent Indian youth. The commissioner shall involve 
diverse members of the Indian community in conducting this 
assessment and shall present recommendations to the legislature !!,y 
January 1, 1991. . 

Subd. 4. [AFRICAN AMERICAN YOUTH TREATMENT PLAN
NING.] The commissioner of human services shall develop a plan for 
!' program in the Summit-University area of St. Paul to address the 
culturally based drug prevention, treatment, and aftercare needs of 
high-risk youth. The commissioner shall involve existing neighbor
hood and governmental agencies in--aeYeloping the plan and shall 
present recommendations to the legislature !!,y January!, 1991. 

Sec. 91. [pILOT. PROJECT FOR SERVICES TO PREVENT 
CHILD ABUSK] 

Subdivision 1. [PILOT PROJECT AUTHORIZED.] The commis
sioner of human services is authorized to fund pilot projects de
signed to measure the effectiveness of early intervention imd 
targeted family services in preventing child abuse. The projects 
must be designed to (1) offer !' full range of innOvatiVe in-home and 
family treatment services to selected families, determined !!,y the 
county agency to be at riSk for child abuse; and (2) lower the 
incidence of maltreatment and improve the quality otattaCllment 
between mothers and children. 

Subd. ~ [ELIGIBILITY] Eligible families shall be those in which: 

(1) family income is at or below 185 percent of the federal poverty 
guideline; 

(2) the mother is 18 years orage or younger and has !' high school 
diploma or less; and 

(3) the family has had !' history of child abuse. 
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Subd. 3. [DESIGN OF PROJECT.] Each project shall be designed 
to serve a minimum of 75 families with children' from Iillth to age 
three and shall coorainate services with those offered Ely other 
public and nonprofit agencies. 

Subd. 4. [MONITORING AND EVALUATION; REPORT.] The 
coiilltyshall monitor and evaluate the program 'outcomes for the 
families participating in the program including changes in the 
developmental status oT the children and shall report those out
comes to the commissioner. The commissioner shall report to the 
legislature before January 15, 1992, on the design and effectiveness 
of the programs and shall include recommendations for legislation 
as appropriate. -

Sec. 92. [CHILD ABUSE; PLAN FOR STATEWIDE COMPUTER 
DATA SYSTEM.] 

The commissioner of public safety, in consultation with the 
department of human services, shall determme the feasiblITty and 
costs of establishing a statewide Coillputerized data system contain
iJ:tg the following information on determinations made under Min
nesota Statutes, section 626.556, and on the criminal and juvenile 
court matters specified in clauses (1) to (6): 

(1) identifying information on any individual that !'o local social 
service agency has determined under Minnesota Statutes, section 
626.556, subdivision 10e, to have been responsible for the maltreat
ment of a child or to have neceSsItated the provision of child 
pn=>tective-servICesfor !'o child, and tbe name and birth date of any 
child found to have been maltreated or to be in need of child 
protective services as ~ result of the individual's actions; 

(2) identIfying iIlf()rmationon individuals arrested for, charged 
with, or convicted of malicious punishment of a child or neglect of!'o 
child; 

(3) pretrial release conditions applicable to individuals charged 
with an offense listed in clause (2); .. ,... . 

(4) !r0bation and supervised release conditions applicable to 
indivi uals convicted of an offense listed in clause (2); 

(5) identifying informatio~ on individuals whoseparentafrights 
< to ~ child have been involuntarily terminated under Minnesota 
Statutes, section 260.221; and 

(6) identifying information on individuals who have !'o child who 
was: found t6' be :in-__ need of. protective _services as- defined -in 
Minnesota Statutes, section 260.015, subdivision 2a~ 
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The commissioner shall also determine the feasibility and costs of 
reQillring all local social seme agencies, law enforcement agencIeS, 
prosecutors, courts, and court services personnel to repfirt relevant 
information to the statewide data system; of making t e informa
tion available to these agencies on request; and of providing !'. 
process J:>y which the accuracy of the data may be reviewed at the 
request of the subject of the data. . 

The commissioner shall report~he results of the study and provide 
an implementation plan to the c airs of the judiciary committees m 
the house of representatives and the senate on or before February 1, 
1991. 

Sec. 93. [ALTERNATIVE DISPOSITIONS STUDY.] 

The department of human services shall report and make recom
mendations regarding the use. of permanency planning and alterna
tive dis~ositions for children WIio are placed in out-of-home care, 
cannot e returned to their families, and for Whom termination of 
pareiitalrights ~ not in the child's best interest.The department 
shall consult with !'. mUltidisciplinary task force, including repre
sentatives of the Minnesota Indian Affairs,Council, the Council on 
Black MinneSOtans, the Spanish Speakmg AflairSCouncil, the 
Council on Asian Pacific Minnesotans, public and private agencies, 
guardians ad litem, the judiciary, attorneys representing all parties 
in juvenile court proceedings, and community advocates. The de
partment shall report and make recommendations to the legislature 
J:>y January 7, 1991. 

Sec. 94. [CHILD ABUSE PREVENTION GRANT.] 

The commissioner of human services shall award .!! grant to .!! 
nonprofit, statewide child abuse ~revention organization whose 
primary focus i§..parentseff-help an support. Grant money may be 
used for one or more of the following activities: 

(1) to provide technical assistance and consultation to individuals, 
organizations, or communities to establish local or regional parent 
self-help and support organizations for abusive or potentially abu
sive parents; 

(2) to provide coordination and networking among existing parent 
seU::-heIp child abuse prevention organizations; 

(3) to recruit, train, and provide leadership for volunteers working 
in child abuse prevention programs; 

(4) to expand and develop~ child abuse programs throughout the 
state; or 



81st Day] FRIDAY, MARCH 30, 1990 12213 

(5) for statewide educational and public information efforts to 
increase awareness of the problems and solutIOns of child abuse. 

Sec. 95. [SOBERING STATION PROGRAM ESTABLISHED.] 

The commissioner of human services shall establish and provide 
grant funds for !'c pilot project sobering statiOn program in order to 
deconcentrate detoxification facilities. In order to be eligible for 
grant funds, !'c sobering station program must be licensed to provide 
detoxifiCation services and must be located in a nonresidential area 
and must be designed to serve the general pUblic as well as the 
special needs of American Indian persons, as that term ~ defined in 
Minnesota Statutes, section 254A.02, subdivision 11, and veterans, 
as that term is defined in Mmnesota Statutes, section197.447. The 
Program must provide on-SIte security designed to assure the health 
and safety of clients, staff, and nei!?hborhood residents. The program 
must operate with the guidance ot !'c neighborhood-based board. The 
board must include representatives of the following groups: the 
American Indian communI\;", veterans of military service. residents 
of n~hborhoods in whic detoxihcation centers are presently 
loca ~ residents of the nearby neighborhood in which the sobering 
station !:§: sited, law enforcement, chemical dependency profession
als, and elected officials representing the affected neighborhoods. 

Sec. 96. [REPORT ON METHODS OF COORDINATING SOCIAL 
WORK AND MENTAL HEALTH BOARDS.] 

(a) The commissioner of health shall convene an interagency task 
force consisting of health department staff and representatives from 
the commissioner of human services and the boards of social work, 
marriage' and fajily therapy, unlicensea merrt:ar health servICe 
providers, medica examiners, nursing, and I!sychology to study the 
current system of monitoring and regulatmg both licensed and 
unlicensed individuals who practice mental health counseling, 
psychotherapy, psychiatry, asychiatric nursing, social work, profes
sional .counseling, chemica' dependency counseling, and similar 
activities. The task force shall make recommendations for improv
i!IJi coordination, administrativeet'llciency, and effectiveness of the 
actiVItIes of the department of health and the boards that monitor 
and regulate these social work and mental health occupations and 
professions. The task force shall solicit and consider the comments 
and recommendations of affected individuals, asso:ciations, and 
government agencies. In-developing its recommendations, the task 
force shall consider: 

(1) methods of monitoring or regulating unlicensed practitioners 
ana whether this activity should be. administered ~ the health 
department, an independent administrative agency, !! board, or 
another entity; 

(2) a surcharge on license fees of all social work and mental health 
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boards to finance the monitoring or regulation' of unlicensed prac
titioners; 

(3) methods of coordinating the various systems for accepting and 
investigating complaints; 

. (4) coordinated information systems to identify individuals who 
have been denied a· hcense or have been subject to disciplinary 
actIon !>,y anotl1erliCensing board. or agency; and -

(5) other relevant issues identified !>,y the task force. 

(b) The commissioner of health shall report to the legislature !>,y 
December 1, 1990, with thereswts of the study and the recommen
dations of tIle task force. 

Sec. 97. [EXEMPTION.] 

For the biennium ending June 30, 1991, the board of unlicensed 
mental health service providers is exempt from Minnesota Statutes, 
sections 16A.12S, subdivision 1, and 214.06, subdivision 1. 

Sec. 9S. [ANNUAL ADJUSTMENTS.] 

Until June 30, 1993; the commissioner of human services shall 
prOVlde an annuaTadfustment of not more than four percent for 
payment rates for private duty nursing services, personal care 
services, home and community-based waivered services, and alter
native care grant services for persons classified as ISO-day eligible. 

Sec. 99 . .[STUDY OF AMBULANCE SUBSCRIPTION PLANS.] 

The commissioner of commerce and the commissioner of health 
shall study prepaidaffibulance serVICe plars that allow l' person to 
prepay for ambulance services on a yearly asis. Th.e commissioners 
shall study plans offered in other states and shall study the 
cost-effectiveness and feasibility of offering these plans in Minne
sota. The commissioners shall study methods of funding the plans. 
The commissioners shaH also address the issue of whether these 
plans should be regulated as insurance, health mruntenance orga
nizations, or as another type of entity. The commissioners shall 
conduct the study in conjunction. with the attorney general. The 
commissioners shall report the findillgS of the study to the legisla
ture !>,y January 1, 1992. 

Sec. 100. [COMPREHENSIVE REVIEW OF THE STATE EMER
GENCY MEDICAL SERVICE SYSTEM,] 

The commissioner of health shall conduct a comprehensive assess
ment of all aspects of the emergency medical service system m 



81st Day] . FRIDAY, MARCH 30, 1990 12215 

Minnesota. This assessment must include an inventory of current 
serviCe capabilities ~ emergency medical serv:ice -re~ions and -an 
examination of the effectIveness of the. present a ministrative 
structure for emergency me(hcal semces,actual ot potential ~ in 
services or covera e, fundIng needs, problems in service coordina
tIon auda mmistration, arid the capabilities and availability of 
hOSpiWemergency services ... The assessment roust also include l! 
study of the role of air ambulances and their coordination with and 
lmj)a(:ton local aiiibillance services. The commissioner shan preSent . 
this assessment and provide recommendations to the legISrature by 
Jailllary 1, 1992. . . . 

Sec. 101. [REPORT ON STATE EMPLOYEE PARTICIPATION IN 
EMERGENCY MEDICAL SERVICE SYSTEM.] 

The commissioner of employee relations~n consultation with the 
commissioner of health, shall examine met ods toreduce barriers to 
state employee participation as emergency memcal service volun- . 
teers, such as. limitations on the number of hours state employees 
can. serVe as volunteers during. regular work hours. The.commis
SlOner shaiT"present recommendations to llieTegislature fu: JanUary 
1,19.92. .. . . ..• 

. ' .~ 

Sec. 102. [STUDY OF BASIC AND ADVANCED LIFE SUPPORT 
REIMBURSEMENT.] .. . 

The commissioner of .human services, in ,consultation with the 
commissioner of heal~ shall strdy the mechanisms of relmDurse
ment for advanced an basic Ii e support ambulance calls under 
medicaTassistance and general assistance medical care. The study 
Shan examine methods of simplifying the claims process, interpre
tation of the "medically necessary" crIteria and prior afroval in 
lig~t of the statut0ni mandate that service may not· be .. enied, as 
wei as other Issues 10 at create impediments-to reimbursement. The 
CcffilrillsSlOrier shan reportliildings and offer recommendatIOns to 
the legislature by.'January 1; 1991, on means of maximizing 
potential reimbursement levelS. .-- -.- ---... ~ 

,"' \ 

Sec. 103 .. [STUDY OF RECRUITMENT Mm RETENTION IN
DUCEMENTS.] 

The commissioner of health, in consultation with the 'executive 
director of the public empl0,yees retirement association, shall study 
the needTor recrUItment an retentIOn mducements for proteSsIOnal 
amhlilai1ce personnel in ali areas of the state. T/Ie study must: 

(1) examille both. the feasibility of and the ne.ed for pensions, 
lurop-sum retirement benefits, and otli.er recruitment and ·retention 
Inducements; 
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(2) estimate potential utilization of pension and retirement plans 
anaother inducements; and 

(3) provide recommendations for eligibility standards, plan fund
~ and benefits, and plan administration for ~ pensIOn plan or 
retirement benefit for professional ambulance personnel. The com
missioner of healthsluill present study findings and recommenaa: 
tions to th61egislat~ January h 1991. 

Sec. 104. [MEDICAL ASSISTANCE RATES FOR AMBULANCE 
SERVICES.] 

Effective with services rendered after June 30, 1990, payments to 
ambulance services for medical assistance reci ients shall be in
creased ~ 7.5 percenTIrom the lower of: (1) the su Illltteocharges; 
or (2) the 50t1i percentile of prevailing charges in 198~. . 

Sec. 105. [MEDICAL SCHOOL GRADUATES:] 

The commissioner of health shall encourage efforts~ the Uni
versity of Minnesota medical sCliOOT, the Mayo mearcal school, and 
the University of Minnesota-Duluth medical school to develop and 
implement plans to increase the number of meillCaISchool f,aduates 
practicing in nonmetropolitan areas. The commissioner S all meet 
regularly with the administrators oflJie three medIcal schools to 
obtain mfom;atllin on progress towardthis goal. -

Sec. 106. [STUDY OF MEDICAL ASSISTANCE REIMBURSE
MENT FOR RURAL PHYSICIANS.] 

The commissioner of human services shall examine methods to 
increase medical assistance reimbursemenITo medIcal doctors and 
doctors of osteopathy. The commissioner may consIder selective 
reimbursement increases for the following pnmarycare services as 
defined !?y the commIssioner ~ the ap~opriate current procedure 
terminology (CPT); ~reventive care, olce visits, maternity and 
delivel services, _ an ~iatric immunization, and maY consider 
other c an~es in medica assistance reimbursement esigned to 
target relm ursement mcreases to medIcal doctors and doctors of 
osteopathy providing I?rimary care services. The commissioner shall 
present recommendatIOns to the legIslature !?y January 15, 1991. 

Sec. 107. [RURAL HEALTH PROFESSIONALS AND HOSPITAL 
STUDY.] 

The commissioner of health shall conduct an examination of: (1) 
thecritical shortage ofpnmary care health professionals, suen as 
phYsicians and nurses, exy.erienced ~ rural areas; and (2) the need 
for howtaJs and specific ospital servIcesln different areas of the 
state. he study may consider, at a minimum, the following: 
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(1) distribution of health care professionals, especially primary 
care physicians; . 

(2) geographic distribution of educational programs; 

(3) geographic distribution of hospitals and specific hospital 
services; 

(4) recruitment and retention programs; 

(5) regulatory barriers; 

(6) impediments caused by additional professional requirements; 

(7) appropriate education and training programs directed to rural 
health care; 

(8) competition from other health care providers, especially those 
located in urban settings providing similar services; and 

(9) the shortage or oversupply of hospitals and specific hospital 
services in diflerent areas of the state. . 

In conducting the study, the commissioner shall consult with 
rural health care providers, hospitals, and higher education insti
tutions. The commissioner shall require state health care profes
sional licensing boards to submit data upon request to the 
department ~ July.! for each preceding calendar year. The com
missioner must report the findings and present recommendations to 
relieve current and projected health care professional shortages, and 
address the shortage or oversupply of hospitals and specific hospital 
services in different areas of the state, to the legislature ~ Febru
~ 1,1991. 

Sec. 108. [TRANSFER OF FUNDS.] 

All money raised under section 109, through the license renewal 
surcharges for registered nurses and licensed practical nurses shall 
be transferred each year from the board of nursing to the higher 
education coordinating board for the purposes of the nursing grant 
programs for licensed practical nurses and registered nurses, pro
vided in House File 2269, the first engrossment, article 3, sections '! 
and 5, and shall be available until expended. 

Sec. 109. [FUNDING FOR NURSING GRANTS.] 

Subdivision 1. [REGISTERED NURSE FUNDING.] (a) The nurs
!!!g grant program shall be funded ~ ~ $5.50 fee on eachreg~ 
tion renewal of registered nurses as provided under Minnesota 
Statutes, section 148.231, unless the applicant specifically indicates 
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on the renewal form that the applicant does not wish to participate 
in the funding of this program. The board of nursing shall transfer 
all money received under this subdivision, less_an amount sufficient 
to ~ the costs of administering the program not to exceed 12 
percent of the fee collected under this subdivision, to the higher 
education coordinating. board on a quarterly basis. This money is 
available until expended i>,y the higher education coordinating 
board. ~ January 1, 1991, and each subsequent year, the board of 
nursing shall provide an estimate to the higher education coordi
nating board of the amount of money that may be available each 
year based on the number of anticipated registration renewals in 
that year. 

(b) Notwithstanding paragraph (a), ~ to the first $11,000 of fees 
collected under this subdivision may be used to program the board 
of nursing's computer system '-for purposes of administer~ng this 
section. 

Subd. 2. [LICENSED PRACTICAL NURSE F'UNDING.] (a) The 
nursmg grant program shall be funded by .". $5.50 fee on each 
registration renewal of licensed practical nurses as provided under 
Minnesota Statutes, section 148.231, unless the applicant specifi
cally indicates on the renewal form that the applicant does not wish 
to participate in the funding of this program. The board Qf nursing 
shall transfer all money received under. this subdivision, less an 
amount sufficient to ~ the costs ofMiillnTstering the program not 
to exceed 12 percent of the fee collected under this subdivision, to 
the higher education coordinating board on .". quarterly basis. This 
money ~ available until expended i>,y the higher education coordi
nating board: ~ January 1, 1991, and each subsequent year, the 
board of nursing shall provide an estimate to the· higher education 
coordinating board of the amount of money that may be available 
each year based on the number of anticipated registration renewals 
in that year. 

(b) Notwithstanding paragraph (a), ~ to the first $6,000 of fees 
collected under this subdivision may be used to program the board 
of nursing's .computer system for purposes of adininistermg this 
section. '. 

Sec. llO. [REPEALER.] 

Subdivision!: [OIL OVERCHARGE MONEY] Laws 1989, chap
ter 338, section 11, subdivisions! and 3, are repealed. 

Subd. 2. [SOCIAL WORK AND MENTAL HEALTH BOARDS.] 
Milli1eSota Statutes 1988, sections 148ROl,. subdivision 2; and 
148R02, are repealed-.--

Subd. ~[INVENTORY, REFERRAL, AND INTAKE SERVICES.] 
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Minnesota Statutes 1988, section 268.86, subdivision 10, is re
pealed. 

Sec. 111. [EFFECTIVE DATES.] 

Subdivision 1. [CHILD SUPPORT ENFORCEMENT.) Sections 48 
and 74 are effective the day following final enactment. Section 49is 
effective July h 1990 and applies to coverage identified or enforced 
on or after that date. 

Subd. 2. [CHEMICAL DEPENDENCY) Sections 43 to 47;'and 90 
areerfective the day following final enactment. - - ---

Subd. 3. [WHOLESALE DRUG DISTRIBUTORS; LICENSING.] 
SeclWils 20 to 31 are effective on January 1,1991. 

Subd. 4. [OIL OVERCHARGE MONEY; ENERGY CONSERVA
TION.] sections 1, subdivision 1; 89; and 110, subdivision' 1, are 
effective the dft! fOllowing final enactment. section 1, subdivisions 
~ and 3, are e ective July h 1991. 

Subd. 5. [WELFARE FRAUD.] Sections 50 and 51 are effective 
July 1, 1990, and ~ to assistance obtaineowrOrigriil\yon orafter 
that date. 

Subd. 6. [JOBS AND TRAINING; PLANT CLOSINGS; PAY
MENTS.JSections 60 to 68 are effective the day following final 
enactment. 

ARTICLE 3 

HEALTH CARE 

Section 1. Minnesota Statutes 1988, section 13.46, subdivision 5, 
is amended to read: 

Subd. 5. [MEDICAL DATA; CONTRACTS.] Data relating to the 
medical, psychiatric, or mental health of any individual, including 
di~gnosis, progress charts, ~reatment received, 'case histories, and 
opinions of health care providers, that is collected, maintained, used, 
or·disseminated by any agency to the welfare system is private data 
on individuals and will be available to the data subject, unless the 
private health care provider has clearly requested in writing that 
the data be withheld pursuant to section 144.335. Data on individ
uals that is collected, maintained, used, or disseminated by a private 
health care provider under contract to any agency of the welfare 
system is private data on individuals, and is subject to the provisions 
of sections 13.02 to 13.07 and this section, except that the prOVIsions 
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of section 13.04, subdivision 3, shall not apply. Access to medical 
data referred to in this subdivision by the individual who is the 
subject of the data is subject to the provisions of section 144.335. 
Access to information that ~ maintained !Jy the public authority 
responsible for support enforcement and that is needed to enforce 
medical support is subject to the provTslons of Section 518.17l. 

Sec. 2. [PURPOSE.] 

II, is the policy of the state to provide adequate health care and 
nutrition, and access to that care and nutrition, for all pregnant 
women, mothers, and children in this state. The legislature fully 
recognizes its commitment to the health of our families and ac
knowledges that an investment early in life will ensure healthier 
adults. The goal of the legislature ~ to achieve full and simple 
access to com~rehensive health care and nutrition for all pregnant 
women and c ildren under age six who are in neeQ 

Sec. 3. [62A.62] [DEMONSTRATION PROJECT.] 

Subdivision l. [ESTABLISHMENT.] The commissioner shall es
tablish demonstration projects to allow health insurers reglliateO 
under this chapter and nonprofit health service plan corporations 
regiifated under chapter 62C to extend coverage for health and 
services to individuals or groups currently unable to afford such 
coverage. For purposes of this section, the commissioner may waive 
compliance with· minimum benefits required under chapter 62A, 
and any apprrcable rules ~ there ~ reasonable evidence that the 
rules prohibit the operation of the demonstration project. The 
commissioner shall provide for public comment before any statute or 
rule is waived. 

Subd. 2. [APPLICATION AND APPROVAL.] An insurer or health 
servICe pIal corporation el~cting to ,participate in !! demonstration 
project sha I ~ to the commissioner for approval on !'. form 
developed !Jy the commissioner. The application shall include at 
least the following: . 

0) a statement identifying the population that the project ~ 
deSigned to serve; 

(2) !'. description of the proposedproject including !'. statement 
projecting!'. schedule of costs and benefits for the enrollee; 

(3) reference to the sections of Minnesota Statutes and depart
ment of commerce rules for whicl1 waiver is requested; 

(4) evidence that application of the reguirements of applicable 
Minnesota Statutes ana department of commerce rules would, 
unless waived, prohiblIThe operation of the demonstratIon p~ 
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(5) an estimate of the number of years needed to. adequately 
demonstrate the project's effects; ana . 

(6) o.ther information·the commissioner may reasonably require. 

Subd .. 3. [COMMISSIONER'S REVIEW OF APPLICATION FOR 
. DEMONB'I'RATION PROJECT.] The commissioner shall approve, 
~eny, or refer back to the insurer OrlieaIth service plan corporation 
..'!! modillc9.TIon; the application fOr !'c demonstration proJect within 
60 days of receipt from the insurer or health service plan corpora
tion. 

Subd. 4. [LENGTH OF PROJECT.] The commissioner !flay !loP: 
. prove an application for !'c demonstration project for !'c maximum of 
six years, with an option to renew. 

Subd. 5. [REPORT REQUIRED.] Each insurer orhealth service 
plancoqioration for which a demonstratIOn project is s:pproved shall 
annually file !'c report with the commissioner summarizing the 
project's experience at the same time !! files its annual resor. The 
report shall be on·!'c form devewped ~ the commissioner an s alI1ie 
separate from the annual report. 

Subd. 6. [APPROVAL MAY BE RESCINDED.] The commissioner 
mrcTnd approval of a demonstration project if the commissioner 
fin s that the proJect'S operation g; contrary to the information 
contained inthe approved application. 

Sec. 4. Minnesota Statntes 1989 Supplement, section 144.50, 
subdivision 6, is amended to read: 

Subd. 6. [SUPERVISED LIVING FACILITY LICENSES.] (a) The 
commissioner may license as a supervised living facility a facility 
seeking medical assistance certification as an intermediate care 
facility for persons with mental retardation or related conditions for 
four or more persoris as authorized under section 252.291. 

(b) Class B supervised living facilities fop sH< at' less pel'S"BS 
seeking. medical. assistance certification as an intermediate care 
facility for persons with mental retardation or related conditions 
shall be c1assifi~d as follows for purposes of the state building code: 

(1) Class Bsutlervised living facilities for six or less persons shall 
meet Group R, ivision 3 occupancy requirements. 

(2) Class B subervised living facilities for seven.to 16 persons shall 
meet Group.!h IVlsion! occupancy reqUirements. 

Class !I. facilities classified under this paragraph, clauses (1) and (2) 
shall meet GPeijj> R; Divisi"R &, ".e"paRer re'l"irelfteHtB el1lie State . 
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\,..ildiag eede, the fire protection provisions of chapter 21 of the 1985 
life safety code, NFPA 101, for facilities housing persons with 
impractical evacuation capabilities, and excfP\,that Class B facili
ties licensed .prior to the effective date Q... t ..--enactment may 
continue to meet institutional fire safety provisions. Class !! super
vised livirgIaCllities shall provide the, necessary physical plant 
accommo ations to meet the needs and functional disabilities of the 
residents. For Class B supervised living facilities licensed after the 
effective date of this enactment housingnonambulatory or nonmo
bile persons, the corridor access to bedrooms, common spaces, and 
other resident use spaces shall be at least five feet in clear width, 
exce~ that "" waiver may be requested in accoraance with Minne-
sota ules, part 4665.0600. . 

Sec. 5. Minnesota Statutes 1988, section 144A.073, is amended by 
adding a subdivision to read: 

Subd. 3a. [EXTENSION OF APPROVAL OF A PROJECT RE
QUIRiNG1\N EXCEPTION TO THE NURSING HOME MORATO
RIUM.) Notwithstanding subdivision '3, a construction project that 
was approved fu: the commIssIoner under the moratorium exception 
approval process in this section prior to Februas ,);,1990, may be 
commenced more Than 12 months after the date otne commission
er's approval but no later than July 1, 1992-:----

Sec. 6. Minnesota Statutes 1989 Supplement, section 145.894,;s 
amended to read: 

145.894 [STATE COMMISSIONER OF HEALTH; DUTIES, RE
SPONSIBILITIES.) 

The commissioner of health shall: 

(a) Develop a comprehensivestate plan for th~delivery of nutri
tional supplements to pregnant and lactating women, infants, and 
children; . . 

(b) Contract with existing local public or private nonprofit orga
nizations for the administration of the nutritiorial supplement 
program; . 

(c) Develop and implement a public education program promoting 
the provisions of sections 145.891 to 145.897, and provide for the 
delivery of individual and family nutrition education and counseling 
at project sites" The education programs must include a campaign to 
promote breast reeiling; '. '. , 

(d) Develop in cooperation with other agencies and vendors a 
uniform st"te voucher,system for the delivery of nutritional supple-

.ments; . ' -"", . 
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'(e) AuthorIze local health agencies to issue vouchers bimonthly to 
some or all eligible individuals served by the agencY, provided the 
agency demonstrates that the federal minimum requirc)TIents for 
providing nutrition education will continue to be met and that the 
quality of nutrition education and health services provided by the 
agency will not be adversely impacted; 

W Investigate and implement"" ffifaHt fuFmHla eest FedHetien a 
system thai will to reduce the cost of nutritional supplements S\> that 
by OeteseF 1, 1988, additional metheFs and ehilElFen will he seF¥ed 
and maintain ongoing negotiations with nonparticipating manufac
turers and suppliers to maximize cost savings; 

(g) Develop, analyze, and evaluate the health aspects of the 
nutritional supplement program and establish ·nutritional guide
lines for the program; 

(h) Apply for, administer, and annually expend at least 99 percent 
of available federal or private funds; 

(i) Aggressively market services to eligible individuals by conduct
ing ongoing outreach activities and by coordinating with and 
providing marketing materials and technical assistance to local 
human services· and community service agencies and nonprofit 
service providers;, 

(j) Determine, on July lof each year, the number of pregnant 
women·participating in each special supplemental food program for 
women, infants, and children (WLC.) and, in 1986, 1987, and 1988, 
at the commissioner's discretion, designate a different food program 
deliverer if the current deliverer fails to increase the participation of 
pregnant women in the program by at least ten percent over the 
previous year's participation rate; 

(k) Promulgate all rules necessary to carry out the provisions of 
sections 145.891 to 145.897; 

(I) Report to the legislature by November 15 of every year on the 
expenditures and activities under sections 145.891 to 145.897 of the 
state and local health agencies for the preceding fiscal year; and 

. (m) Er\Sure that any state appropriation to supplement the federal 
program is spent consistent with federal requirements. 

Sec. 7. Minnesota Statutes 1988, section 214.07, subdivision 1, is 
amended to read: 

-Subdivision 1. [BOARD REPORTS.jThe health-related licensing 
boards and the non-health-related licensing boards shall prepare 
reports according to this subdivision and subdivision la by October 
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1 of each even-numbered year. Copies of the reports shall be 
delivered to the legislature in accordance with section 3.195, and to 
the governor. Copies of the reports of the health-related licensing 
boards shall also be delivered to the commissioner of health. The 
reports shall contain the following information relating to the 
two-year period ending the previous June 30: 

(a) a general statement of board activities; 

(b) the number of meetings and approximate total number of 
hours spent by all board members in meetings and on other board 
activities; 

(c) the receipts and disb~rsements of board funds; 

(d) the names of board members and their addresses, occupations, 
and dates of appointment and reappointment to the board; 

(e) the names and job classifications of board employees; 

(I) a brief summary of board rules proposed or adopted during the 
reporting period with appropriate citations to the State Register and 
published rules; 

(g) the number of persons having each type of license and 
registration issued by the board as of June 30 in the year of the 
report; 

(h) the locations and dates of the administration of examinations 
by the board; 

(i) the number of persons examined by the board with the persons 
subdivided into groups showing age categories; sex, and states of 
residency; 

(j) the number of persons licensed or registered by the board after 
taking the examinations referred to in clause (h) with the persons 
subdivided by age categories, sex, and states of residency; 

(k) the number of persons not licensed or registered by the board 
after taking the examinations referred to in clause .(h) w.ith the 
persons subdivided by age categories, sex, and states of residency; 

(I) the number of persons not taking the examinations referred to 
in clause (h) who were licensed or registered by the board or who 
were denied licensing or registration with the reasons for the 
licensing or registration or denial thereof and with the persons 
subdivided by age categories, sex,imd states of residency; 
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(m) the number of persons previously licensed or registered by the 
board whose licenses of,registrations were revoked, suspended, or 
otherwise altered in status with brief statements of the reasons for 
the revocation, suspension or alt~ration; 

(n) the number of written and oral complaints and other commu
nications received by the executive secretary of the board, a board 
member, or any other person performing services for the board (1) 
which allege or imply a violation of a statute or rule which the board 
is empowered to enforce and (2) which are forwarded to other 
agencies as required by section 214.10; 

(0) a summary, by specific category, of the substance of the 
complaints and communications referred to in clause (n) and, for 
each specific category, the responses or dispositions thereof pursuant 
to section 214.10 or 214.11; 

(p) any other objective information which the board members 
believe will be useful in reviewing board activities. 

Sec. 8. Minnesota Statutes 1988, section .214.07, is amended by 
adding a subdivision to read: 

Subd. 1a. [REPORT REQUIREMENT FOR BOARD OF MEDI
CAL EXAMINERS AND BOARD OF NURSING.] The board of 
medical examiners and the board of nursing shall incrnde in the 
report required under subdivision 1, clause (0), specific information 
regarding complaints and communications involving obstetrics, 
~ynecology, prenatal care, and delivery, and the boards' responses or 

lSposlhons. 

Sec. 9. Minnesota Statutes 1989 Supplement, section 256.936, 
subdivision 1, is amended to read: 

Subdivision 1. [DEFINITIONS.] For purposes of this section the 
following terms shall have the meanings given them: 

(a) "Eligible persons" means pregnant women and children wOO 
are """ yeat' ef age !>f' eMeF bat less than lSyeat'S ef age wOO have 
gress famHy ineemes that are e<fHf>l ta!>f' less than ~ "eFeent ef the 
fedeFa] "e'leFty guidelines HH<l who are not eligible for medical 
assistance under chapter 256B or general assistance medical care 
under chapter 256D and who are not otherwise insured for the 
covered services. The period of eligibility for children extends from 
the Iffst day ef the mentlt in whlel> the ehild's Iffst birthday eeeHFS 
birth to the last day of the month in which the child becomes 18 
years old. For purposes of this subdivision, !! woman !§: considered 
pregnant for 60 days postpartum. . 

(b) "Covered services" means children's health services. 
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(c) "Children's health services" means the health services reim
bursed under chapter 256B, with the exception of inpatient hospital 
services, special education" services, private duty nursing services, 
orthodontic services, medical transportation services, personal care 
assistant and case management 'services, hospice care services, 
nursing home or intermediate care facilities services, and chemical 
dependency services: 

(d) "Eligible providers" means those health care providers who 
provide children's health services to medical assistance recipients 
under rules established by the commissioner for that program. 
Reimbursement under this section shall be at the same rates and 
conditions established for medical assistance. 

(e) "Commissioner" means the commisS"ioner of human services. 

(D "Gross family income" for farm and nonfarm self-employed 
means income calculated using as the baseline the adjusted gross 
income reported on the applicant's federal income tax form for the 
previous year and adding back in reported depreciation, carryover 
loss, and net operating loss amounts that apply..to the business in 
which the family is currently engaged. Applicants shall report the 
most recent financial situation ofthe family if it has changed from 
the period of time covered by the federal income tax form. The report 
may be in the form of percentage increase or decrease. 

Sec. 10. Minnesota Statutes 1989 Supplement, section 256.936, 
subdivision 4, is amended to read: 

Subd. 4. [ENROLLMENT FEK] An annual ~nroilment fee of$25, 
not to exceed $150 per family, is required from eligible persons, who 
have gross family incomes that are equal to or less than 185 percent 
of the federal poverty uidelines, for children's health services. An 
annual enrollment fee of 50, not to exceed $300 ~ family, is 
required from eligible persons, who have ~ fimi1y incomes,that 
exceed 185 percent of the federal poverty guide ines, for children's 
health services. Enrollment fees are dedicated to the commissioner 
for the children's health plan program. The commissioner shall 
make an annual redetermination of continued eligibility and iden

. tify people who may become eligible for medical assistance. 

Sec. 11. [256.9365] [PURCHASE OF CONTINUATION COVER
AGE FOR AIDS PATIENTS.] 

Subdivision 1. [PROGRAM ESTABLISHED.] The commissioner 
of human serviCes shall establish "" program to llay private health 
plan premiums for persons,who have contracted uman immunode
ficiency virus (ffiV) to enable them to continue coverage under "" 
gt'<lllIl or individual health plan. IT "" person is determined to be 
eTIgible under subdivision 2, the commissioner ShaH ~ the eligible 
person's gt'<lllIl plan continuation coverage premium for 18 months 



81stDay] FRiDAY, MARCH 30, 1990 12227 

after terIl1ination of eIl1ployment, or E!',l' the eligible person's 
individual plan premium for 24 months after initial application. 

Subd. 2. [ELIGIBILITY REQUIREMENTS.] To be eligible for the 
program, an applicant must satisfy the following requirements: 

(1) the applicant must provide a l'hysician's statement verifying 
that the ap~licant is infected wit HIV and is, or within three 
monthS;'; Ii ely to become, too ill to work in the apiiTIcant'SCuITeiif 
employment because of HIV-related disease; 

(2) the applicant's monthly gross family income must not exceed 
300 percent of the federal poverty guidelines, after deducting 
medical expenses and insurance premiums; . 

(3) the awlicant must not own assets with a combined value of 
more fuan 25,000; 

(4) if applying for payment of grQ1,1£ plan premiums, the applicant 
must be covered ~ an e'mployer's or former' emploYer's group 
insurance plan and be eligible to purchase continuation coverage; 
and'" 

(5) if applying for payment of individual plan premiums, the 
applicant must be covered !i.l': an individual health plan whose 
covera e and premium costs satisfy additional requirements estab
lishe !!.y fue commissioner in rule. 

Subd. 3. [RULES.] The commissioner shall establish rules as 
necessary to implement1lie program. SpecUiII'equirements for the 
payment of individual plail premiums under subdivision 2, clause 
(5), must be designed to ensure that the state cost of paying an 
individualPlan premium over a two-year period does not exceed the 
estimated state cost that wouidQtherwise be incurred in the medteal 
assistance proWam.-. - . . -

Sec. 12. Minnesota Statutes 1989 Supplement, section 256.969, 
subdivision 2c, is amended to read: 

Subd. 2c. [PROPERTY PAYMENT RATES.] For each hospital's 
first two consecutive fiscal years beginning on or after July 1, 1988, 
the commissioner shall limit the annual increase in property pay
ment rates for depreciation, rents and leases, and interest expense to 
the annual growth in the hospital cost index derived from the 
methodology in effect on the day before July 1, 1989. When comput
ing budgeted and settlement property payment rates, the commis
sioner shall use, the annual increase in the hospital cost index 
forecasted by Data Resources, Inc., consistent withthe quarter of the 
hospital's fiscal year end. For admissions occurring on or after the 
rate year beginning January 1, 1991, the commissioner shall obtain 
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property data from an updated base year and establish property 
payment rates per admission for each hospital. Property payment 
rates shall be derived from data from the same base year that is used 
to establish operating payment rates. The property information 
shall include cost categories not subject to the hospital cost index 
and shall reflect the cost-finding methods and allowable costs of the 
Medicare program in effect during the base year. The property 
payment rate per admission shall be adjusted for positive percentage 
change differences in the net book value of hospital property and 
equipment by increasing the property payment rateper admission 
85 percent of the percentage change from the base year through the 
most recent year ending prior to the rate year for which required 
information is available. The percentage change shall be derived 
from equivalent audited information in both years and shall be 
adjusted to account for changes in generally accepted accounting 
principles, reclassification of assets, allocations to nonhospital ar
eas, and fiscal years.' The cost, audit, and charge data used to 
establish property rates shall only reflect inpatient services covered 
by medical assistance and shall not include operating cost informa
tion. To be eligible for the property payment rate per admission 
adjustment, the hospital must provide the necessary information to 
the commissioner, in a format specified by the commissioner, by the 
October 1 preceding the rate year. The commissioner shall adjust 
rates for the rate year beginning January 1, 1991, to ensure that all 
hospitals are subject to the hospital cost index limitation for two 
complete years. 

Sec. 13. Minnesota Statutes 1989 Supplement, section 256.969, 
subdivision 6a, is amended to read: 

Subd. 6a. [SPECIAL CONSIDERATIONS.] (a) In determining the 
payment rates, the commissioner shall consider whether the follow
ing circumstances exist: 

(1) [MINIMAL MEDICAL ASSISTANCE USE.] Minnesota hospi
tals with 30 or fewer annualized admissions of Minnesota medical 
assistance recipients in the base year, excluding Medicare crossover 
admissions, may have the base year operating rates, as adjusted by 
the case mix index, and property payment rates established at the 
70th percentile of hospitals in the peer group in effect during the 
base year as established by the Minnesota department of health for 
use by the rate review program. Rates within a peer group shall be 
adjusted for differences in fiscal years and outlier percentage pay
ments before establishing the 70th percentile. The operating pay
ment rate portion of the 70th percentile shall be adjusted by the 
hospital cost index. To have rates established under this paragraph, 
the hospital must notify the commissioner in writing by November 1 
of the year preceding the rate year. This paragraph shall be applied 
to all payment rates of the affected hospital. 

(2) [UNUSUAL COST OR LENGTH OF STAY EXPERIENCE.] 
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The commissioner shall establish day and cost outlier thresholds for 
each diagnostic category established under subdivision 2 at two 
standard deviations. beyond the geometric mean length of stay or 
allowable cost. Payment for the days and cost beyond the outlier 
threshold shall be in addition to the operating and property payment 
rates per admission established under subdivisions 2, 2b, and 2c. 
Payment for outliers shall be at 70 percent of the allowable operat
ing cost calculated by dividing the operating payment rate per 
admission, after adjustment by the case mix index, hospital cost 
index, relative values and the disproportionate population adjust
ment, by the arithmetic mean length of stay for the diagnostic ' 
categ()ry. The outlier threshold for neonatal and bum diagnostic 
categories shall be established at one standard deviation beyond the 
geometric l)lean length of stay or allowable cost, and payment shall 
be at 90 percent of allowable operating cost calculated in the same 
manner as other .outliers. A hospital may choose an alterllative 
percentage outlier. payment to a minimum of 60 percent and a 
maximum of 80 percent if the commissioner is notified in writing of 
the request by October 1 of the year preceding the rate year. The 
chosen percentage applies to all diagnostic categories except burns 
and neonates. The percentage of allowable cost that is unrecognized 
by the outlier payment shall be added back to the base year 
operating payment rate per admission. Cost outliers shall .be calcu, 
lated using hospital specific allowable cost data, If a stay is both a 
day and a cost outlier, outlier payments shall be based on the higher 
outlier payment. 

(3) [DISPROPORTIONATE NUMBERS OF LOW-INCOME PA, 
TIENTS SERVED.] For admissions occurring on or after July 1, 
1989, the medical assistance disproportionate population adjust
ment shall comply with federal law at fully implemented rates. The 
commissioner may establish a separate disproportionate population 
operating paYIllent rate adjustment under the general assistance 
medical care program. For admissions occurring on or after the rate 
year beginning January 1, 1991, the disproportionate population 
adjustment shall be derived from base year Medicare cost report 
data and may be adjusted by data reflecting actual claims paid by 
the department. 

(4) [SEPARATE BILUNG BY CERTIFIED REGISTERED 
NURSE ANESTHETISTS.] Hospitals may exclude certified regis
tered nurse anesthetist costs from the operating payment rate as 
allowed by section 256B.0625, subdivision 11 .. To be eligible, a 
hospital must notify the commissioner in writing by October 1 ofthe 
year preceding the rate year of the request to exclude certified 
registered nurse anesthetist costs. The hospital must agree that all 
hospital claims for the cost and charges of certified registered nurse 
anesthetist services will not be included as part of the rates for 
inpatient services provided during the rate year. In this case, the 
operating payment rate shall be adjusted to exclude the cost of 
certified. registered nurse anesthetist services. Payments made 
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through separate claims for certified registered nurse anesthetist 
services shall not be paid directly through the hospital provider 
number or indirectly by the certified registered nurse anesthetist to 
the hospital or related organizations. 

(5) [SPECIAL RATES.) The commissioner may establish special 
rate-setting methodologies', including a per day operating and prop
erty payment system, for hospice, ventilator dependent, and other 
services on a hospital and recipient specific basis taking into 
consideration such variables as federal designation, program' size, 

. and admission from a medical assistance waiver or home care 
program. The data and rate calculation method shall conform to the 
reqnirements of paragraph (7), except that hospice rates shall not 
exceed the amount allowed under federal law and payinent shall be 
secondary to any other medical assistance hospice program. Rates 
and payments established under this paragraph must meet the 
requirements of section 256.9685, subdivisions 1 and 2, and must 
not exceed payments that would otherwise be made to a hospital in 
total for rate year admissions under subdivisions 2, 2b, 2c, 3, 4, 5, 
and 6 .. The cost and charges used to establish rates shall only reflect 
inpatient medical assistance covered services. Hospital and claims 
data that are used to establish 'rates under this paragraph shall not 
be used to establish payments or relative values under subdivisions. 
2, 2b, 2c, 3, 4, 5, and 6. . 

(6) [REHABILI.TATION DISTINCT PARTS.) Units of hospitals 
that are recognized as rehabilitation distinct parts by the Medicare 
program shall have separate provider numbers under the medical 
assistance program for rate .establishment and billing purposes only. 
These units shall also have operating and property payment rates 
and the disproportionate population . adjustment established sepa
rately from other inpatient hospital services, based on the methods 
of subdivisions 2, 2b, 2c, 3; 4, 5, and 6. The commissioner may 
establish separate-relative· values under subdivision 2 for rehabili
tation hospitals .and distinct parts as defined. by the Medicare 
program. For individual hospitals that did not have separate medical 
assistance rehabilitation provider. numbers or rehabilitation dis
tinct parts in the base year, hospitals shall provide the information 
needed to separate rehabilitation distinct part cost and claims data 
from other inpatient service data. 

. . 
(7) [NEONATAL TRANSFERs.) For admissions occurring on or 

after July 1, 1989, neonatal diagnostic category transfers shall have 
operating and property payment rates establish\'d at receiving 
hospitals which have neonatal intensive care units on a per day 
payment system that is based on the cost finding methods and 
allowable costs of the Medicare program during the base year. Other 
neonatal diagnostic category transfers shall have rates established 
according to paragraph (8). The rate per day for the neonatal service 
setting within the hospital shall be determined by dividing base 
year neonatal allowable costs by neonatal patient days. The operat-
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ing payment rate podion of the rate shall be adjusted by the hospital 
cost index and the disproportionate population adjustment. The.cost 
and charges used to establish rates shall only reflect inpatient 
services covered by medical assistance. Hospital and claims data 
used to establish rates under. thispa~agraph shall not be used to 
establish payments or relative value.s under subdivisions 2, 2b, 2c, 3, 
4,5, and 6. . 

(8) [TRANSFERS.] Except as provided in paragraphs (5) and (7), 
operating and property payment rates for .admissions that result in 
transfers and transfers shall be established on a per day payment 
system. The per day payment rate shall be the sum of the adjusted 
operating and property payment rates determined in subdivisions 
2b and 2c, divided by the arithmetic mean length of stay for the 
diagnostic category. Each admission that results in a transfer and 
each transfer is considered a separate admission to each hospital, 
and the total of the admission and transfer payments to each 
hospital must not exceed the total per admission payment that 
would otherwise be made to each hospital under paragraph (2) and 
subdivisions 2b and 2c. 

(b) The computation of each hospital's payment rate and the· 
relative values of the diagnostic categories are not' subject to the 
routine service cost limitation imposed under the Medicare pro
gram. 

(c) Indian health service facilities are exempt from the rate 
establishment methods required by this' section and shall be reim
bursed at the facility's usual and customary charges to the general 
public. This exemption is not effective for payments under general 
assistance medical care. 

(d) . Except as provided in paragraph (a), clauses (1) and (3), 
out'of-state hospitals that are located within a Minnesota local trade 
area shall have rates established using the same procedures and 
methods that apply to Minnesota hospitals. Hospitals that are not 
required by law to file information in a format necessary to establish 
rates shall have rates established based on the commissioner's 
estimates of the information. Relative values of the diagnostic 
categories shall. not be redetermined under this paragraph until 
required by rule. Hospitals affected by this paragraph shall t.hen be 
included in determining relative values. However, hospitals that 
have rates established based upon the commissioner's estimates of 
information shall not be included in determining relative val
ues.This paragraph is effective for hospital fiscal years beginning on 
or after July 1, H)88. A hospital shall .provide .the information 
necessary to establish rates under this paragraph at least BO days 
before the start of the hospital's fiscal year. 

(el Hospitals that are not located within Minnesota or a Minne
sota local trade area shall have operating and property rates 
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established at the average of statewide and local trade area rates or, 
at the commissioner's discretion, at an amount negotiated by the 
commissioner. Relative values shall not include data from hospitals 
that have rates established under this paragraph. Payments, includ
ing third party liability, established under this paragraph may not 
exceed the charges on a claim specific basis for inpatient services 
that are covered by medical assistance. 

(I) Medical assistance inpatient payment rates must include the 
cost incurred by hospitals to pay the department of health for 
metabolic disorder testing of newborns who are medical assistance 
recipients, if the cost is not recognized by another payment source. 

(g) Medical assistance inpatient payments shall increase 20 per
cent for inpatient hospital originally paid admissions, excluding 
Medicare crossovers, that occurred between July 1, 1988, and 
December 31, 1990, if: (i) the hospital had 100 or fewer Minnesota 
medical assistance annualized paid admissions, excluding Medicare 
crossovers, that were paid by March 1, 1988, for the period January 
1, 1987, to June 30, 1987; (ii) the hospital had 100 or fewer licensed 
beds on March 1, 1988; (iii) the hospital is located in Minnesota; and 
(iv) the hospital is not located in a city of the first class as defined in 
section 410.01. For this paragraph, medical assistance does not 
include general assistance medical care. 

(h) Medical assistance inpatient payments shall increase 15 
percent for inpatient hospital originally paid admissions, excluding 
Medicare crossovers, that occurred between July 1, 1988, and 
December 31, 1990, if: (i) the hospital had more than 100 but fewer 
than 250 Minnesota medical assistance annualized paid admissions, 
excluding Medicare crossovers, that were paid by March 1, 1988, for 
the period January 1, 1987, to June 30, 1987; (ii) the hospital had 
100 or fewer licensed beds on March 1, 1988; (iii) the hospital is 
located in Minnesota; and(iv) the hospital is not located in a city of 
the first class as defined in section 410.01. For this paragraph, 
medical assistance does not include general assistance medical care. 

(i) Admissions occurring on or after July h 1990, that are 
classified to "" diagnostic category of mental health or chemical 
dependency shall have rates established according to the methods of 
paragraph (a), clause (8), when"" hold or commitment is ordered Qy 
the court for the days that inpatientliospital services are medically 
necessary. Sta~s which are medically necessary for inpatient 7["Pt 
tal services an covered by medical assistance shall not be bi ab e 
to any other governmental entity. Medica! necessity Sh3.ITbe deter
mined under criteria established to meet the requirements of section 
256l5.04,SUbdivision 15, or 256D.03, subdivision 7, paragraph (b). 

Sec. 14. Minnesota Statutes 1989 Supplement, section 256.9695, 
subdivision 1, is amended to read: 
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Subdivision ,1. [APPEALS.] A hospital may appeal a decision 
arising from the application of standards or methods under section 
256.9685, 256.9686, or 256.969, if an appeal would result in a 
change to the hospital's payment rate or payments. Both overpay
ments and underpayments that result from the submission of 
appeals shall be implemented, Regardless of any appeal outcome, 
relative values shall not be recalculated. The appeal shall be heard 
by an administrative law judge according to sections 14.48 to 14.56, 
or upon agreement by both parties, according to a modified appeals 
procedure established by the commissioner and the office of admin~ 
istrative hearings. In any proceeding under this section, the appeal
ing party must demonstrate by a preponderance of the evidence that 
the commissioner's determination is -incorrect or not according to 
law. 

(aJ To appeal a payment rate or payment determination or a 
determination made from base year information, the hospital shall 
file a written appeal request to the commissioner within 60 days of 
the date the payment rate determination was mailed. The appeal 
request shall specify: (i) the disputed items; (ii) the authority in 
federal or state statute or rule upon which the hospital relies for 
each disputed item; and.(iii) the name and address of thl' person to 
contact regarding the appeal. A change to a payment rate or 
payments that results from a successful appeal to the Medicare 
program of the base year information establishing rates for the rate 
year beginning in 1991 and after is a prospective adjustment to 
subsequent rate years. After December 31, 1990, payment rates 
shall not be adjusted for appeals of base year information that affect 
years prior to the rate year beginning January 1, 1991. Facts to be 
considered in any appeal of base year information are limited to 
those in existence at the time the payment rates of the first rate year 
were established from the base year information. In the case of 
Medicare settled appeals, the 60-day appeal period shall begin on 
the mailing date of the notice by the Medicare program or the date 
the medical assistance payment rate determination notice is mailed, 
whichever is later. 

(b) To appeal a payment rate or payment change that results from 
a difference in case mix between the base year and a rate year, the 
procedures and requirements of paragraph (a) apply. However, the 
appeal must be filed with the commissioner within W 120 days after 
the end of a rate year. A case mix appeal must apply to the cost of 
services to all medical assistance patients that received inpatient 
services from the hospital during the rate year appealed. FIll' this 
f'aI'agl'a"h, hesf'itai ffie£IftS .. faeility heldi"g the f'FevideF .... maeF ae 
.... i""atie"t seFriee faeility. 

Sec. 15. Minnesota Statutes 1989 Supplement, section 256.9695, 
subdivision 3, is amended to read: 

Subd. 3. [TRANSITION.] Except as provided in section 256.969, 
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subdivision 6a, paragraph (a), clause (3), the commissioner shall 
establish a transition period for the calculation .of payment rates 
from July 1, 1989, to Deeember M,.l99(), as rellews the implemen
tation date of the upgrade to the Medicaid management information 
system. 

During the transition period, ' 

(a) Changes resulting from section 256.969, subdivision 6a; para
graph (a), clalises (1), (2), (4), (5), (6), and (8), shall not be imple
mentedL fixcept as provided in section 256.969, subdivision .§!; 
paragrap ~ clause (7), and paragraph (i). . . 

(b) Rates estaillished foF hes!,ital fisealyeaffl beginning 6ft <)f' ~ 
July l-; W89, shall net he aajllstea foF the 6fte !,ereent teehnelegy 
ffietep ineillded in the he8!'ital esst """,*The beginning of the 1991 
rate year shall be delayed and the rates notification requirement 
shall not lie applicable. 

(c) Operating payment rates shall be indexed from the hospital's 
most recent fiscal year ending prior to January 1, 1991, by prorating 
the hospital cost index methodology in effect on January 1, 1989. 
Payments made for admissions occurring 'on or after July June 1; 
1990, shall not ineillde be adjusted ~ theone percent technology 
factor included in the hospital cost index and the hospital cost index 
shall not exceea rour percent. This h0tIlital cost Index limitation 
shall not ~ tOllOspitals that meet ~ requirements of section 
256.969, subdivision 6a, paragraphs M and (h). 

(d) Property and pass-through payment rates shallbemaintained 
at the most recent payment rate effective for June 1, 1990. However, 
all hospitals are subject to the hospital cost index limitation of 
subdivision 2c, for two complete fiscal Years. Property and pass-' 
through costs shall be retroactively settled through Deeember M, 
1900 the transition period. The laws in' effect on the daybeforeJuly 
1, 1989, apply to the retroactive settlement Hein July l-; W89, ta 
Deeember M, 19OO. 

Sec. 16. Minnesota Statutes 1988, section 25im.04, subdivision 15, 
is amended to read: 

Subd 15. [UTILIZATION REVIEW.] (1) Establish on a statewide 
basis a new program to safeguard against unnecessary or inappro
priate use of medical assistance services, against excess payments, 
against unnecessary or inappropriate hospital admissions or lengths 
of stay, and against underutilization of services in prepaid health 
plans, long-term care facilities or any health care. delivery system 
subject to fixed rate reimbursement. In implementing the program, 
the state agency shall utilize both prepayment andpostpayment 
review systems to determine if utilization is reasonable and neces
sary. The determination of whether services al1l reasonable and 



81st Day] FRIDAY, MARCH 30, 1990 12235 

necessary shall be made by the commissioner in consultation with a 
professional services advisory group or health care consultant 
appointed by the commissioner. 

(2) Contracts entered into for purposes of meeting' the require
ments of this. subdivision shall not be subject to the set-aside 
provisions of chapter 16B. 

(3) A recipient aggrieved by the commissioner's termination of 
services or denial of future services may appeal' pursuant to section 
256.045. A vendor aggrieved by the commissioner's determination 
that ~ervices provided were not reasonable or necessary may appeal 
pursuant to the contested case procedures of chapter 14. To appeal, 
the vendor shall notify the commissioner in writing within 30 days 
of receiving the commissioner's notice. The appeal request shall. 
specify each disputed item, the reason for the dispute, an estimate of 
the dollar amount involved for each disputed item, the computation 
that the vendor believes is correct, the authority in statute or rule 
upon which the vendor relies for each disputed item, the name and 
address of the person or firm with whom contacts may be made 
regarding the appeal, and other information required by the com
missioner. 

(4) The commissioner may select providers to provide case man
agement services to recipients who use health care services dinap
propriately or to recipients who 'Ire eligible for other manage care 
proiects. The providers shall be selected based upon criteria that 
may include a comparison with a peer ~ of providers related to 
the quality, quantity, or cost of health care services delivered or a 
review of sanctions previous1. imposed £y health care services 
programs or the provider's proessional licensing board. 

Sec. 17. Minnesota Statutes 1988, section 256B.04, subdivision 16, 
is amended to read: 

Subd. 16. [PERSONAL CARE f.SSISTANTS SERVICES.] (a) The 
commissioner shall adopt pennanent rules to implement, adminis
ter, and operate the personal care assistant services fH"sgpam. The 
rules must incorporate the standards and requirements adopted by 
the commissioner of health under section 144A.45 which are appli
cable to the provision of personal care assistant !,rsg>'am. Limits on 
the extent of personal care assistant services that may be provided 
to an individual must be based on the cost-effectiveness of the 
services in relation to the costs of inpatient hospital care, nursing 
home care, and other available types of care. The rules must provide, 
at a minimum: 

(1) that agencies be selected to contract with or employ and train 
staff to provide and supervise the provision of personal care services; 

(2) that agencies employ or contract with a qualified applicant 
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that a qualified recipient proposes to the agency as the recipient's 
choice of assistant; 

(3) that agencies bill the medical assistance program for a 
personal- care service by a personal care assistant and -visits super
vision by the registered nurse supervising the personal care assis
tant; 

(4) that agencies establish a grievance mechanism; and 

(5) that agencies have a quality assurance program. 

(b) For personal care assistants under contract with an agency 
under paragraph (a), the provision of training and supervision by 
the agency does not create an employment relationship. The com
missioner may waive the requirement for the provision of personal 
care services through an agency in a particular county, when there 
are less than two agencies providing services in that county. , 

Sec. 18. Minnesota Statutes 1988, section 256B.055, subdivision 3, 
is amended to read: . 

Subd. 3. [AFDC FAMILIES.] Medical assistance may be paid for a 
person who is eligible for or receiving2 or who would be eligible for, 
£xcept for excess income or assets, public assistance under the aid to 
amilies with dependent children program. 

Sec. 19. Minnesota Statutes 1988, section 256B.055, subdivision 5, 
is amended to read: 

Subd. 5. [PREGNANT WOMEN; DEPENDENT UNBORN 
CHILD.] Medical assistance may be paid for a pregnant woman, as 
eeplARea in writing by a physieian "" fHH'Se miawiiC who has written 
verification of a positive pregnancy test from ~ physICIan or licensed 
registered nurse, who meets the other eligibility criteria of this 
section and who would be categorically eligible for assistance under 
the aid to families with dependent children program if the child had 
been born and was living with the woman. For purposes of this 
subdivision, a woman is considered pregnant for 60 days postpar
tum. 

Sec. 20. Minnesota Statutes 1988, section 256B.055, subdivision 6, 
is amended to read: 

Subd. 6. [PREGNANT WOMEN; NEEDY UNBORN CHILD.] 
Medical assistance may be paid for a pregnant woman, as eertiRea in 
writing by a physieiaH "" fHH'Se miawiiC who has written verifica
tion of ~ positive pregnancy test from ~ phYSician or licensed 
registered nurse, who meets the other eligibility criteria of this 
section and whose unborn child would be eligible as a needy child 
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under subdivision ~ 10 if born and living w.ith the woman. For 
purposes of this subdivision, a woman is considered pregnant for 60 
days postpartum. 

Sec. 21. Minnesota Statutes 1989 Supplement, section 256B.055, 
subdivision 7, is amended to read: 

Subd. 7. [AGED, BLIND, OR DISABLED PERSONS.] Medical 
assistance may be .paid for a person who meets the categorical 
eligibility requirements of the supplemental security income pro
gram aM or, who would meet those requirements except for excess 
income or assets, and who meets the other eligibility requirements 
of this section. ~ meUi9dBIeiiYw ealealatiHg ineeme IHHSt be the 
same methedelegy ased w ealealating ineeme w the saflfllemental 
"eeaFit" ineeme flFegram ~ as "fle.ified etherwise by state SF 

federal taw, rale, <W regalatieH. 

Effective February 1, 1989, and to the extent allowed by federal 
law the commissioner shall deduct state and federal income taxes 
and federal insurance contributions act payments withheld from the 
individual's earned income in determining eligibility under this 
subdivision. 

Sec. 22. Minnesota Statutes 1988, section 256B.055, subdivision 
12, is amended to read: 

Subd. 12. rDISABLED CHILDREN.] (a) A person is eligible for 
medical assistance if the person is under age 19 and qualifies as a 
disabled individual under United States Code, title 42, section 
1382c(a), and would be eligible for medical assistance under the 
state plan if residing in a medical.institution, and who requires a 
level of care provided in a hospital, skilled nursing facility, interme
diate care facility, or intermediate care facility for persons with 
mental retardation or related conditions, for whom home care is 
appropriate, provided that the cost to medical assistance for home 
care services is not more than the amount that medical assistance 
would pay for appropriate institutional care. 

(b) For purposes of this subdivision, "hospital" means an acute 
care institution as defined ill section 144.696, subdivision 3, licensed 
pursuant to sections 144.50 to 144.58, which ~ appropriate if ~ 
person i§. technology dependent or has ~ chronic health condition 
which requires frequent intervention l>,y ~ health care professional 
to avoid death. ------

(c) For purposes of this subdivision, "skilled nursing facility" and 
"intermediate care-facility" means a facility which provides nursing 
care as defined in section 144A.01, subdivision 5, licensed pursuant 
to seCtions 144A.02 to 144A.10, which is appropriate if ~ person ~ in 
active restorative treatment; ~ in nee<! of special treatments pro
vided or supervised l>,y ~ licensed nurse; or has unpredictable 
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episodes of active disease processes requiring immediate judgment 
!!.Y ~ licensed nurse. 

(d) For purposes of this subdivision, "intermediate care facility for 
the mentally retarded" or "ICF'IMR" means ~ program licensed to 
provide services to persons WIth mental retardatIOn under section 
252.28, and chapter 245A, and a physical plah't licensed as ~ 
supervised living facility under chapter 144, w ich together are 
certified !!.y the Minnesota department of health as meeting the 
standards in Code of Federal Regulations, title 42, part 483, for an 
intermediate care facility whIch provides services for persons with 
mental retardation or persons with related conditions who require 
24-hour supervision and active treatment for medical, beIi3.Vioral, or 
habilitation needs. 

(e) For Eurposes of this subdivision, ~ hospital, skilled nursing 
facility, or mtermediate care facility may be appropriate for persons 
who require 24-hour superVISIon because they exhibit suicidal or 
homicidal ideation or behavior, e.sychosomatic disorders or so
matopsychic disorders that mayecome life threatening, severe 
socially unacceptable behavior associated with psychiatric disorder, 
psychosIs or severe developmental problems reqUIring continuous 
skilled observation, or disabling symptoms that do not respond to 
office-centered outpatient treatment. 

Sec. 23. Minnesota Statutes 1988, section 256B.056, is amended 
by adding a subdivision to read: 

Subd. 1a. [INCOME AND ASSETS GENERALLY] Unless specif
ically required !!.Y state law or I1lle or federal law or regulation, the 
methodologies used in countiiiiflncome and assets to determine 
eligibility for medical assistance shaIl be as foflows:(a) for persons 
whose eligibility category is based on blindness, disability, or age of 
65 or more years, the metholIOlOgies for. the sUPl'lemental security 
income program shall be used; and (b) for famIlIes and children, 
which includes all other eligibility categories, the methodologies for 
the aid to families with dependent children program under section 
256.73 shall be used. For these purposes, a "methOdology" does not 
include an asset or income standard, budgeting or accounting 
method, or method of determining effective dates. 

Sec. 24. Minnesota Statutes 1988, section 256B.056, subdivision 2, 
is amended to read: 

Subd. 2. [HOMESTEAD.] To be eligible for medical assistance, a 
person must not own, individually or together with the person's 
spouse, real property other than the homestead. For the purposes of 
this section, "homestead" means the house owned and occupied by 
the applicant or recipient as a primary place of residence, together 
with the contiguous land upon which it is situated. The homestead 
shall continue to be excluded for persons residing in a long-term care 
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facility if it is used as a primary residence by the SfJ8Hse, 1IliR&. 
effild, 6l' disabled tffiiM ef "":y "!:'" one of the following individuals: 

(a) the spouse; 

(c) "" child of any agl1 who is blind or pennanently and totally 
disabled as defined in ~ supplementa~security mcome program; 

(d) a sibling who has "')1!it,y interest in the home and who resided 
in the home for at least one year immediately before the date of the 
person'SaUmission to the facility; or . 

(e) "" child of any age who resided in the home for at least two 
years immediately before the date of the person's admission to the 
facility, and who providedcare to the person that permitted the 
person to reside at home rather than.in an institution. 

The homestead is also excluded for the first six calendar months of 
the person's stay in the long-term care facility. The person's equity 
in the homestead must be reduced to an amount within limits or 
excluded on another basis if the person remains in the long-term 
care facility for a period longer than six months. Real estate not used 
as a home may not be retained unless the property is not salable, the 
equity is $6,000 or less and the income produced by the property is 
at least six percent of the equity, or the excess real property is 
exempted for a period of nine months if there is a good faith effort to 
sell the property and a legally binding agreement is signed to repay 
the amount of assistance issued during that nine months. 

Sec. 25. Minnesota Statutes 1989 Supplement, section 256B.056, 
subdivision 3, is amended to read: 

Subd.3. [ASSET LIMITATIONS.) To be eligible for medical 
assistance, a person must not individually own more than $3,000 in 
assets, or if a member of a household with two family members 
(husband and wife, or parent and child), the household must not own 
more than $6,000 in assets, plus $200 for each additional legal 
dependent. In addition to these maximum amounts, an eligible 
individual or. family may accrue interest on these amounts, but they 
must be reduced to the maximum at the time. of an, eligibility 
redetermination. F'or residents of long-term care facilities, the 
accumulation of the clothing and personal needs allowance pursuant 
to section 256B.35 must also be reduced to the maximum at the time 
of the eligibility redetermination. The value of the items in para
graphs (a) to (i) are not considered in determining medical assis-
tance eligibility. . 

(a) The homestead is not considered. 
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(b) Household goods and personal effects are not considered. 

(c) Personal property used as a regular abode by the applicant or 
recipient is not considered. 

(d) A lot in a burial plot for each member of the household is not 
considered. 

(e) Capital and operating assets of a trade or business that the 
local agency determines are necessary to the person's ability to earn 
an income are not considered. 

CD F9f' a j>eI'ied sf '** meRths, Insurance settlements to repair or 
replace damaged, destroyed, or stolen property are ft6t considered to 
the same extent as in the related cash assistance programs. -

(g) One motor vehicle that is licensed pursuant to chapter 168 and 
defined as: (1) passenger automobile, (2) station wagon, (3) motor
cycle, (4) motorized bicycle or (5) truck of the weight found in 
categories A to E, of section 168.013, subdivision Ie, and that is used 
primarily for the person's benefit is not considered. 

To be excluded, the vehicle must have a market value of less than 
$4,500; be necessary to obtain medically necessary health services; 
be necessary for employment; be modified for operation by or 
transportation of a handicapped person; or be necessary to perfonn 
essential daily tasks because of climate, terrain, distance, or similar 
factors. The equity value of other motor vehicles is counted against 
the asset limit. 

(h) Life insurance policies and assets designated as burial ex
penses, according to the standards and restrictions of the supple
mental security income (SSI) program. 

(i) Other items whieh may he excluded by federal law are not 
considered. 

Sec. 26. Minnesota Statutes 1989 Supplement, section 256B.056, 
subdivision 4, is amended to read: 

Subd. 4. [INCOME.l To be eligible for medical assistance, a person 
must not have, or anticipate receiving, semiannual income in excess 
of 120 percent of the income standards by family size used in the aid 
to families with dependent children program, except that families 
and children may have an income up to 133'13 percent of the AFDC 
income standard. Net'llitastaRlliRg any laws "" rules t& the ee&

tFaFy, In computing income to determine eligibility of persons who 
are not residents of long-term care facilities, the commissioner shall 
disregard increases in income as required by Public Law Numbers 
94-566, section 503; 99-272; and 99-509. 



81st Day] FRrnAY, MARCH 30, 1990 12241 

Sec. 27. Minnesota Statutes 1988, section 256B.056, subdivision 7, 
is amended to read: 

Subd. 7. [PERIOD OF INELIGIBILITY ELIGIBILITY.] Eligibil
ity is available for the month of application and for three months 
prior to application ifthe person was eligible in those prior months. 
A redetermination of eligibility must occur every 12 months. 

Sec. 28. Minnesota Statutes 1989 Supplement, section 256B.057, 
subdivision 1, is amended to read: 

Subdivision L [PREGNANT WOMEN AND INFANTS.] An infant 
less .than one year of age or a pregnant woman, as certified if> 
wFitiBg by a "hysieiaB ffi' Il1H'Se midwife who has written verifica
tion of ~ positive' pregnancy test from ~ pfiySician or licensed 
registered nurse, is. eligible for medical ·asslstance if countable 
family income is equal to or less than 185 percent of the federal 
poverty gnideline for the same family size. Eligibility for a pregnant 
woman or infant less than one year of age under this subdivision 
must be determined withont regard to asset standards established in 
section 256B.056, subdivision 3. Adjustments in the income limits 
due to annual changes in the federal poverty gnidelines shall be 
implemented the .first day of July following publication of the 
changes. . 

Sec. 29. Minnesota Statutes 1989 Supplement, section 256B.057, 
subdivision 2, is amended to read: 

Subd. 2. [CHILDREN.] A child one through se¥eB five years of age 
in a family whose countable income is less than ±OO 133 percent of 
the federal poverty gnidelines for the same family size is eligible for 
medical assistance. !i child six through seven years of age who was 
born after September 30, 1983, in ~ family whose countable income 
is less than 100 Hercent ofthe federa poverty frideline for the same 
sized family is elgible for medical asslstance.lgibility for children 
under this subdivision must be determined without regard to asset 
standards established in section 256B.056, subdivision 3. Adjust
ments in the income limits due to' annual changes in the federal 
poverty gnidelines shall be implemented the first day of July 
following publication of the changes. 

Sec. 30. Minnesota Statutes 1989 Supplement, section 256B.057, 
is amended by adding a subdivision to read: 

Subd. 4. [QUALIFIED WORKING DISABLED ADULTS.] !i per
son who is entitled to Medicare Part A benefits under section 1818A 
oftheSocial security Act; whose income does not exceed 200 rvrcent 
ortne"Tedei-al poverty guldeITiies for the apjihcable fami y size; 
whose nonexempt assets do not exceed twice the maximum amount 
aIIOWable under the supplemental security income wogram, accord
!!!g. to family sIze; and who ~ not otherwise ehgIble ,for medical 
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assistance, is. eligible for medical assistance reimbursement of the 
Medicare Part A premium. Adjustments in the income limits due to 
annual chan~es in the federal poverty gui<lelines shall be imple
mented the fIrst day of July following publication of the cnanges. 

Sec. 31. Minnesota Statutes 1989 Supplement, section 256B.057, 
is amended by adding a subdivision to. read: 

least 18 years who was eligible for Subd. 5. [DISABLED ADULT CHILD~E~INi' .~] &~~~~~ 
incomehenefits blindness or 

or 
or 
aosence of chiliFs insurance ---- or ---"'== 

Sec. 32. Minnesota Statutes 1989 Supplement, section 256B.0575, 
is amended to read: . 

256B.0575 [AVAILABILITY OF INCOME FOR INSTITUTION
ALIZED PERSONS.] 

When an institutionalized-person is determined eligible for med
ical assistance, the income that exceeds the deductions in para
graphs (a) and (b) must be applied to the cost of institutional care. 

(a) The following amounts must be deducted from the institution
alized person's income in the 'following order: 

(1) the personal needs allowance under section 256B.35; 

(2) the personal allowance for disabled individuals under section 
256B.36; . 

(3) if the institutionalized person has a legally-appointed guard
ian or conservator, five percent of the recipient's gross monthly 
income up to $100 as reimbursement for guardianship or conserva
torship services; 

(4) a monthly income allowance determined under section 
256B.058, subdivision 2, but only to the e.xtent income of the 
institutionalized spouse is made available to t/le community spouse; 

(5) a monthly allowance for children under age 18 which, together 
with the net Income of the children, wouldprovida income equal to 
the medical assistance standard for !'c family SIze that includes only 
tne minor children. This deduction applies only if the children do not 
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live with the community spouse, and 'd,!ly !f the children resided 
with the institutionalized person imme lately prior to admission; 

(6) 'a monthly family allowance for other family members, equal to' 
one-third of the difference between 122 percent of the federal poverty 
guidelines and the monthly income for that family member; and 

f&t (7) amomits for reasonable expenses incurred for necessary 
medical or remedial care for the institutionalized spouse that are not 
medical assistance covered expenses and that are not subject to 
payment by a third party." 

For purposes of clause fa} (6), other family member includes aBly 
mffiep 6f' aellenaentehilaren, Gefl8naent Ilorents, or aellenaeat 
siblings sf the institatisnoli~~ea 6f' esmmllnity Sf'6IlSe if the sibling 
resiaes with the eemmllBity S!lsllse. ~ person who resides with the 
community spoud' and who is ~minor or dependent child, dapen
dent parent, or ependent smliIlg of eiTher spo\lse. "Depen ent" 
means ~ person who could be claimed as ~ dependent for federal 
income tax purposes under t1le Intemal'Revenue Code. ~' 

(b) Income shall be allocated to an institutionalized person for a 
period of up to three caleudar months, in an amount equal to the 
medical assistance standard for a family size of one if: 

(1) a physician certifies that the person is expected to reside in the 
long-term care facility for three ~alendar months orless; 

(2) if the person has expenses of maintaining a residence in the 
community; and 

(3) if one of the following circumstances apply:, 

(i) the person was not living together with a spouse or a family 
, member as defined in paragraph (a) when the person entered a 

long-term care facility; or 

(ii) the person and the person's spouse become institutionalized'on 
the same date, in which case the allocation shall be applied to the 
income orone of the spouses. 

For purposes of this paragraph, a person' is determined to be residing 
in,.,a licensed nursing home, regional treatment center, or medical 
institution if the person is expected to remain for,a period of one fuJI 
calendar month or more. ~ , 

Sec. 33. Minnesota ,Statutes 1989 Supplement, section 256B.059, 
subdivision 4, is amended to read: 
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Subd. 4. [INCREASED COMMUNITY SPOUSE ASSET ALLOW
ANCE; WHEN ALLOWED.] (a) If either the institutionalized 
spouse or community spouse establishes that the community spouse 
asset allowance under subdivision 3 (in relation to the amount of 
income generated by such an allowance) is not sufficient to raise the 
community spouse's income to the minimum monthly maintenance 
needs allowance in section 256B.058, subdivision 2, paragraph (c), 
there shall be substituted for the amount allowed to be transferred 
an amount sufficient, when combined with the monthly income 
otherwise available to the spouse, to provide the minimum monthly 
maintenance needs allowance. A substitution under this paragraph 
'hay be made only if the assets of the couple have been arranged so 
t at themaximum amOliiitof mcome-prodtiC1ng assets, at the 
maximum rate of return, are available to the community spouse 
under the community spouse asset allowance. The maximum rate of 
return is the average rate of return available from the financial 
institution holding the asset, or ~ rate determmed !!x tile commis
sioner to be reasonabTe according to commumty standards, !f the 
asset !fl not held !!x ~ financial institution. 

(b) The community spouse asset allowance under subdivision 3 
can be increased by court order or hearing that complies with the 
requirements of United States Code, title 42, section 1924. 

Sec. 34. Minnesota Statutes 1989 Supplement, section 256B.059, 
subdivision 5, is amended to read: . 

Subd.5. [ASSET AVAILABILITY.] (a) At the time of application 
for medical assistance benefits, assets considered available to the 
institutionalized spouse shall be the total value of all assets in which 
either spouse has an ownership interest, reduced by the greater of: 

(1) $12,000; or 

(2) the lesser of the spousal share or $60,000; or 

(3) the amount reqnired by court order to be paid to the commu
nity spouse. If the community spouse asset allowance has been 
increased under subdivision 4, then the assets considered available 
to the institutionalized spouse under this subdivision shall be 
further reduced by the ~alue of additional amounts allowed under 
subdivision 4. . 

(b) An institutionalized spouse may be found eligible for medical 
assistance even though assets in excess of the allowable amount are 
found to be available under paragraph (a) if the assets are owned 
jointlli or individually !!x the community spouse, and the institu
tiona ,zed spouse cannot use those assets to ~ for the cost of' care 
without the consent of the community spouse, and if: (i) the 
institutlOlliiIized spouse assigns to the commissioner the rIght to 
support from the community spouse under section 256B.14, subdi-
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vision 2; (ii) the institutionalized spouse lacks the ability to execute 
an assignment due to a ~hYSiCal or mental impairment; or (m). the 
demal of eligibilliy woul cause an imminent threat to the institu
tiOlliiTIzed spouse's health and will-being. 

(c) After the month in which the institutionalized spouse is 
determined eligible for medical assistance, during the continuous 
period of institutionalization, no assets of the community spouse are 
considered available to the institutionalized spouse, unless the 

. institutionalized spouse has been found eligible under-clause (br.--

fej (d) For purposes of this section, assets do not include assets 
excluded under sectiOll 256B.056, without regard to the limitations 
on total value in that section. 

Sec. 35. Minnesota Statutes 1989 Supplement; section 256B.0595, 
subdivision 1, is amended to read: 

Subdivision 1. [PROHIBITED TRANSFERS.] If .... iBstitlitiaaal 
~ ~ person or the person's spouse has given away, sold, or disposed 
of, for less thanrair market value, any asset or interest therein, 
except assets other than the homestead that are excluded under 
section 256B.056, subdivision 3, within 30 months ef before or any 
time after the date of institutionalization if the person has---oeen 
determined eligible for medical assistance, or within 30 monthsef 
before or any time after the date of the first approved application for 
medicaTassistance mIle person has not yet been determined eligible 
for medical assistance, the person is ineligible for long-term care 
services for the period of time determined under subdivision 2. For 
purposes of this section, long-term care services include nursing 
facility services, and home and community-based services provided 

. pursuant to section 256B.491. For purposes of this subdivision and 
subdivisions 2, 3; and· 4, "institutionalized person" incll1des a person 
who is an inpatient in a nursing facility, or who is receiving· home 
and community-based services under section 256B.491. 

Sec. 36. Minnesota Statutes 1989 Supplement, section 256B.0595, 
subdivision 2, is amended to read: 

Subd. 2. [PERIOD OF INELIGIBILITY] For any uncompensated 
transfer, the number of months of ineligibility for long-term care 
services shall be the lesser of 30 months, or the uncompensated 
transfer amount divided by the average medical assistance rate for 
nursing facility services in the state in effect on the date of 
application. The amount used to calculate the average medical 
assistance payment rate shall be adjusted each July 1 to reflect 
payment rates for the previous calendar year. The period of ineligi
bilitybegins with the month in which the assets were transferred. If 
the transfer was not reported to the local agency at the time Of . 
application, and £be applicant received"lon~-term care services 
during what Would have been the period o~ ineligibility if the 
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transfer was reported, a cause of action exists against the transferee 
for the cost of long-term care services provurecrdutin~ the perio~ of 
ineITgiblIlty, or for the uncompensated amount of the trans er, 
whichever ~ less~he action may be brought !ix The state or the 
local agency responsIble for providIDg medical assistance unClei' 
chapter 256G. The uncompensated transfer amount is the fair 
market value of the asset at the time it was given away, sold, or 
disposed of, less the amount of compensation received. 

Sec. 37. Minnesota Statutes 1989 Supplement, section 2568.0595, 
subdivision 4, is amended to read: 

Subd. 4. [OTHER EXCEPTIONS TO TRANSFER PROHIBI
TION.] An institutionalized person Feeeiving meaieal assistanee·6ft 
the Elate efinstit"tianali.atiefi whe has tFansfeFFed assets fer less 
than faH. marl,et ¥alHe within the W manths immediately hefere 
the Elate ef institHtianali.atlan "" .... institHtiaBali.ea J*!FS9ft whe 
was BOt Feeei'/ing medieal assistanee 6ft the Elate ef institHtienali.a 
ti6ft aBEl whe has tFansfeFFed assets fer less than faH. maPket ¥alHe 
within W menths im",ediately hefere the ffi6ftth ef allillieatian who 
has made, .or whose spouse has .made " transfer prohibited fu: 
SU6division 1, is not ineligible for long-term care services if one of 
the followmgconditions apply: 

(1) the assets were transferred to the community spouse, as 
defined in section 2568.059; or 

(2) the institutionalized spouse, prior to being institutionalized, 
transferred assets to his or her spouse, provided that the spouse to 
whom the assets were transferred does not then transfer those assets 
to another person for less than fair market value. (At the time when 
one spouse is institutionalized; assets must be allocated between the 
spouses as provided under section 256B.059);or 

(3) the assets were transferred to the individual's child who is 
blind or permanently and totally disabled as determined in the 
supplemental security income program; or 

(4) a satisfactory showing is made that the individual intended to 
dispose of the assets either at fair market value or for other valuable 
consideration; or 

(5) the local agency determines that denial of eligibility for 
long-term care services would work an undue hardship and grants a 
waiver of excess assets. When a waiver is granted, a cause of action, 
exists against the person to whom the assets were transferred for 
that portion of long-term care services granted within 30 months of 
the transfer, or the amount of the uncompensated transfer, which
ever is less, together with the costs incurred due to the action. The 
action may be brought by the state or the local agency responsible 
for providing medical assistance under this chapter .. 
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Sec. 38. Minnesota Statutes 1988, section 256B.0625, subdivision 
4, is amended to read: 

Subd. 4. [OUTPATIENT AND CLINIC SERVICES.] 'Medical as
sistance covers outpatient hospital eF- nsftpFsfit eemmlfftity health 
ffi-i.H.te s8Fviees or physician-directed clinic services. The physician
directed clinic staff shall include at least two physicians, <>He ef 
whem is en the f'remises wheRever the elHHe is.6fJef>; and all 
services shall be provided under the direct supervision of the a 
physician whe is en the f'remises. Hospital outpatient departments 
are subject to the same limitations and reimbursements as other 
enrolled vendors for alI" services, except initial triage, emergency 

r services, and services not provided or immediately available in 
clinics, physicians' offices, or by other enrolled providers. A second 
medical opinion is required before reimbursement for elective sur
geries requiring a second opinion. The commissioner shall publish 
in the State Register a list of elective surgeries that require a second 
medical opinion before reimbursement and the criteria and stan
dards for deciding whether an elective surgery should require a 
second surgical opinion. The list and the criteria and standards are 
not subject to. the requirements of sections 14.01 to 14.69. The 
commissioner's decision whether a second medical opinion is ,re
quired, made in accordance with rules governing that decision, is riot 
subject to administrative appeal. "Emergency services" means those 
medical services required for the immediate diagoosis and treat
ment of medical conditions that, if not immediately diagoosed and 
treated, could lead to serious physical or mental disability or death 
or are necessary to alleviate severe pain. Neither the hospital, its 
employees, nor any physician or dentist, ~hall be liable in any action 
arising out o['a determinatioD: not to render emergen~y services or 
care if reasonable care is exercised in determining the condition of 
the person, or in determining the appropriateness of the facilities, or 
the qualifications and availability of personnel to render these 
services consistent with this section. 

Sec. 39. Minnesota Statutes 1988, section 256B.0625, subdivision 
5, is amended to read: 

Subd. 5. [COMMUNITY MENTAL HEALTH CENTER SER
VICES.] Medical.assistance covers community mental health center 
services, as defined in rules adopted by _ the commissioner pursuant 
to section 256B.04, subdivision 2, and provided by a community 
mental health center. as defined in section 245.62, subdivision 2. 

Sec. 40. Minnesota Statutes 1988, section 256B.0625, is amended 
by adding a subdivision to read: 

Subd. 8a. [OCCUPATIONAL THERAPY.] Medical assistance cov-
erSOCcUpational therapy and related services. --
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Sec. 41. Minnesota Statutes 1988, section 256B.0625, subdivision 
9, is amended to read: 

Subd. 9. [DENTAL SERVICES.] Medical assistance covers dental 
services, exeludiBg east metal restsFatisRs. Dental services include, 
with prior authorization, fixed cast metal restorations that are 
cost-effective for persons who cannot use removable dentures be
cause of their medical condition. 

Sec. 42. Minnesota Statutes 1989 Supplement, section 256B.0625, 
subdivision 13, is amended to read: 

Subd. 13. [DRUGS.] C'al Medical assistance covers drugs if pre
scribed by a licensed practitioner. The commissioner shall designate 
a formulary committee to advise the commissioner on the names of 
dru"gs for which payment is made, recommend a system for reim
bursing providers on a set fee or charge basis rather than the present 
system, and develop methods encouraging use of generic drugs when 
they are less expensive and equally effective as trademark drugs. 
The commissioner shall appoint the formulary committee members 
no later than 30 days following July 1, 1981. The formulary 
committee shall consist of nine members, four of whom shall be 
physicians who are not employed by the department of human 
services·, and a majority of whose practice is for persons paying 
privately or through health insurance, three of whom shall be 
pharmacists who are not employed by the department of human 
services, and a majority of whose practice is for persons paying 
privately or through' health insurance, a consumer representative, 
and a nursing home representative. Committee members shall serve 
two-year terms and shall serve without compensation. The commis
sioner may establish a drug formulary. Its establishment and 
publication shall not be subject to the requirements of the adminis
trative procedure act, but the formulary committee shall review and 
comment on the formulary contents. Prior authorization may be 
required by the commissioner, with the consent of the drug formu
lary committee, before certain formulary drugs are eligible for 
payment. The formulary shall not include: drugs or products for 
which there is no federal funding; over-the-counter drugs, except for 
antacids, acetaminophen, family planning products, aspirin, insu
lin, and vitamins for children under the age of seven and pregnant 
or nursing women; or any other over-the-counter drug identified by 
the commissioner, in consultation with the appropriate professional 
consultants under contract with or employed by the state agency, as 
necessary, appropriate and cost effective for the treatment of certain 
specified chronic diseases, conditions or disorders, and this determi
nation shall not be subject to the requirements of chapter 14, the 
administrative procedure act; nutritional products, except for those 
products needed for treatment of phenylketonuria, hyperlysinemia, 
maple syrup urine disease, a combined allergy to human milk, cow 
milk, and soy formula, or any other childhood or adult diseases, 
conditions, or disorders identified by the commissioner as requiring 
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a similarly necessary nutritional product; anorectics; and drugs for 
which medical value has not been established. Separate payment 
shall not be made for nutritional products for residentsoflong-term 
care facilities; payment for dietary. requiremel).ts is a component of 
the per diem rate paid to these facilities. Payiuent to drug vendors 
shall not be modified before the formulary is established except ~hat 
the commissioner shall not permit payment for any drugs which may 
not by law' be inclnded in the formulary, and the commissiorier's 
determination shall not be subject to chapter 14, the administrative 
procedure act. The commissioner shall publish conditions for pro
hibiting paymentfor specific drugs after considering the formulary 
.coIDqIittee's I;ecOmmendf,ltions. 

(b) The basis for determining theamountofpayment shall be the 
lower of the actual acqnisition costs of the drugs plus a fixed 
dispensing fee established by the commissioner, the maximum 
allowable cost set by the federal government or by the commissioner 
plus the fixed dispensing fee or the usualand customary price 
charged to the ·public. Actual acquisition cost includes quantity and 
other special discounts except time and cash discounts. The actual 
acquisition cost of a drug may be estimated by the commissioner. 
The maximum allowable cost of a multisource drug may be set by 
the commissioner and it shall be comparable to, but no higher than, 
the maximum amount paid by other third party payors in this state 
who have maximum allowable cost programs. Establishment of the 
amount of payment for drugs shall not be subject to the require
ments of the administrative procedure act. An additional dispensing 
fee of $.30 may be added to the dispensing fee paid to pharmacists for 
legj!il4 dru~ prescriptions dispensed to residents of long-term care 
faci Itles w en a unit dose blister card system, approved by the 
department, is used. Under this type of dispensing system, the 
pharmacist must dispense a 30-day supply of drug. The National 
Drug Code (NDC) from the drug container used to fill the blister 
card must be identified on the claim to the department. The unit 
dose blister card containing the drug must meet the packaging 
standards set forth in Minnesota ~ules, part 6800.2700, that govern 
the return of unuSed drugs to the pharmacy for. reuse. The pharmacy 
provider will be required to credit the. department for the actual 
acquisition cost of all unused drugs that are eligible for reuse. 
Over-the-counter medications must be dispensed in the manufac
turer's unoBened package. Whenever a generIcally equivalent prOd
uct is avai able, payment shall be on the basis of the actual 
acquisition cost of the generic dry.Ig, unless the. prescriber specifi
cally indicates "dispense as written" on the prescription as required 
by section 151.21, subdivision 2. Implementation of any change in 
the fixed dispensing fee that has not been subject to the adminis
trative procedure act is limite.d to not more than 180 days, unless, 
during that time, the commissioner initiates rulemaking through 
the administrative procedure act. 

Sec. 43. Minnesota Statutes 1988, section 256B.0625, is amended 
by adding a subdivision to read: 
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Subd. 28. [CERTIFIED PEDIATRIC OR FAMILY NURSE PRAC
TITIONER SERVICES.] Medical assistance covers servicester
formed ~ !'c. certified' pediatric nurse practit10iler or !'c certi ,ed 
family nurse practitioner in indepenaent practice; if the servICes are 
otherwise covered under this chapter as !'c physician service, and if 
the service is within the scope of~ractice of the nurse practitioner's 
lICense as!'c registered nurse, as efined in se.ction 148.171.. . 

Sec. 44. Minnesota Statutes1988, section 256B.0625, is amended 
by 'adding a suhdivision to read: .. , . 

Subd. 29. [PUBLIC HEALTH NURSING CLINIC SERVICES.] . 
MemCa1 assistance covers the services of !'c certified public health 
nurse ~acticing in !'c public health nursing clinic that. ~ !'c del!(lrt
ment ~. or that operates under the dIrect authOrIty of !'c umt ·of 
goverIurient, g the service ~ wifliln the· scope of practice of the. 
public health nurse's license as !'c registered. nurSe, as defined in 
section 148.171.· . 

Sec. 45. Minnesota Statutes 1988, section 256B.0625, is,a~ended 
by adding a subdivision to read: ... . 

Subd. 30. [OTHER CLINIC SERVICES.] Medical assistance cov
ers rural health clinic, federally qualified health center, and non
profit community health clinic services. Rural health clinic services 
and federally qualified health center services mean services defined 
in United States Code, title 42, section 1396d(a)(2)(B) and (C). 
Payment for rural health clinic and federally qualified health center 
services' shall be made accordliij:j to applicable federaITaw and 
regulation. 

Sec. 46. [256B.0627] [COVERED SERVICE; HOME CARE SER
VICES.] 

Subdivision 1. [DEFINITION.] "Home care. services" means a 
medically neceSSary· health service that ~ ordered ~ !'c phySlClan 
and documented in a plan ot care that is reviewed and revised as 
mooically necessary""hY the physician atleast once ·every 60 ,days. 
Home care services incluOepersonal care and nursing superVISIOn of 
personal care services which is reviewed and revised as medically 
necessary by the physician at least once eveg 365 days; Home care 
services are provided to the recipient, at ~ recipient s residence 
that is !'c Place other than !'c hospital or lOng-tenn care facility. 

Subd. 2. [SERVICES COVERED.] Home care services covered 
unaerthis section include: -- --

(1) nursing services; 

(2) private duty nursing services; 
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(3) home health aide services; 

(4) personal care services; and 

(5) nursing sup~rvi~ion. of personal care services .. 

Subd. 3. [PRIVATE DUTY NURSING SERVICES; WHO MAY 
PROVIDE.] Private duty nursing services may be provided by '! 
registered nurse or licensed practical nurse who ~. not the recipi
ent's spouse, legarguardian, or parent of,! minor chili[ 

Subd. 4. [PERSONAL CARE SERVICES.] (a) Personal care ser
vices may be provided ~ '! qualified indivIDual who is not. the 
recipient's spouse, legal guardian, or parent of '! minor cnilo. • 

(b) The personal careserviceslhat are eligible for payment are the 
following: .' . • .. 

(1) bowel and bladder care; 

(2) skin care to maintain the health of the skin.; 

. (3) range of motion exercises; 

(4) respiratory assistance; 

(5). transfers; 

(6) .bathing, groomin.g, and hairwashing necessary for personal 
hygiene; ...... . . 

(7) turning and positioning; 

(8) assistance with furnishing medication that ~ normally self-
adiillnistered; , . . 

(9) application and maintenance of prosthetics and orthotics; 

OO) cleaning medical equipment; 

(11) dressing or undressing; 

.(2) assistance with food, nutrition, and diet activities; 

(13) accompanying '! recipient to obtain medical . diagnosis . or 
treatment; 

(14) .services provided for the recipient's personal health and 
safety; 
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(5) helping the recipient to complete dailli l~ving skills such as 
personal and ora:I1iygiene ana medication sc e ules; and 

(16) incidental household services that are an integral part of ~ 
personal care service described in items O)to (15). 

(c) The personal care services that are not eligible for payment are 
the following: 

0) personal care services that are not in the Sian of care developed 
~ the supervising registered nurse in consu tation with the per
sonrucare assistants and the recipient or family of the recipient; 

(2) services that are not supervised ~ the registered nurse; 

(3) services provided bv the recipient's spouse, legal guardian, or 
parent of !'o minor child; 

(4) sterile procedures; and 

(5) injections of fluids into veins, muscles, or skin. 

Subd. 5. [LIMITATION ON PAYMENTS.] Medical assistance 
paymentsfor home care services shall be limited according to 
paragraphs (a) to (e). 

(a) [EXEMPTION FROM PAYMENT LIMITATIONS.] The level, 
or the number of hours or visits of a specific service, ofh6lne health 
careservices to ~iprent that oegan befDre and lSCOntinUed: 
WlTIiout increase on or after oecember 1987 shall be exempt from 
the payment limitations of this section, as long as the services are 
medically necessary. 

(b) [LEVEL I HOME CARE.] For all new cases after December 
1987, medically necessary home care servICes ~ to $800 may be 
provided in ~ calendar month. 

!f the services in the recipient's home care tan will exceed the 
$800tllreshold for 300ays or less, the med1Cal. y necessary services 
may be provider. . . . 

(c) [LEVEL II HOME CARE.] !f the services in the recipient's 
home care plafi.will exceed $800 for more than 30 days, ~ publi! 
health nurse om the locarpi'eaa-mission screening team shal 
aetermine the recrpient'smaximum level of home care aCcOraing to 
this paragraph. 

(1) The local preadmission screening team shall base its determi
nation of the recipient's maximum leveIOI care on the need and 
erJgl'6llity of the recipient for one of the foITowing pl'acements: . 
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(i) residential facility for persons with mental retardation or 
related conditions operat.;a-under sectWll256B.501; 

(ii) inpatient hospital care for '! ventilator-dependentre~ipient. 
"Ventilator dependent" means an individual who receives mechan
ical ventilation for life support at least SIX hours ~ da!, and ~ 
expected to or has been dependent for at least 30 consecutive days; 
or 

(iii) all other recipients ~t iippropriate for one of the above 
placements-.--

(2) If the recipient ~ eligible under clause (1)(i), the monthly 
medicru assistance reimbursement for home care services shall not 
exceed the total monthly statewide average-payment rate. for 
resIdentlar f:iCITities for children or adults with mental retardiitilln 
or related conditions appropriate for the reCJpIent's age and level of 
self-preservation as determined accoramg to Minnesota Rules, parts 
9553.0010 to 9553.0080. .. 

(3) If the recipient.~ eligible under clause (1)(ii), the ~onthlY 
medicru assistance reimbursement for home care services shall not 
exceed the monthly cost of care at Fefllesda ReSpiratory RospHaI 
For pUlises of thIs clause,liOffie care services mearis all sery~ces 
provide in thenome that woUldl)e included in the payment for care 
at Bethesda"""ReSjiITatOiYHOSjiitaT. -... --

(4) If the recipient ~ not eligible under either clause (1)(i) or 
(1)(ii), the monthly medical assistance reJiiil)ursement for home care 
services shall not exceed .the total monthly stateWIde avera~e 
pa~ment for the case mix classTIiCa:tion most appropriate to t e 
recipient. The case miXCfassificahon .g; established under section 
256B.431. 

(5) The determination of the recipient's maximum level of home 
care ~ the public health nurse ~ called !"o home care costasseSs= 
ment. Thehome care cost assessment must be requested .fu: the 
home care proviaer before the end of the first 30 days of provided 
service and must be conducteaDJ: the piiliIic health nurse within ten 
working da.YS1OIlowing request. ' ... 

(6) A home care provider shall request '! new home care cost 
assessment when the needs of the individual have cli1iii!l"ed enoUgh: 
to. reqUire that a revised care PIan be implemented that will increase 
costs beyorur-wnat was authorizeiJ1iy the previous home care cost 
assessment and the change is anticipated to last for more than 30 
days. The. home care provider must request the home care cost 
assessment before the end of the first 30 days of r.rovlcfed--sefvTce.. 
Whenever '! home care cost assessment ~ comp eted, the public 
health nurse that completes the home care cost assessment, in 
eonsurtation with the home care provwer, shall determine the time 
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Ph'riod for which a home care cost assessment shall remain valid. If 
t e reclpienrCon1iiiUeS to requrre home care services beyond the 
nmited duration of the home care cost assessment, the home care 
provider must request ~ reassessment through the home care cost 
assessment process described above. Under no circumstances shaIl a 
home care cost assessment be valid for more than 12 months. 

(7) Reimbursement for the, home care. cost assessment shall be 
maae through the Memcillif aammiStTatm authority. TheState 
shall ~ the nOllfederal share. ,-----

(d) [LEVEL III HOME CARE.] !f the home care provider deter
mines that the recipient's needs exceea the amount authorized for 
the approprIate level of care as aeterii:tiiiOO in paragralh (c), the 
home care provider Bay refer file case to the departmentor ~ leVel 
lIT([etermmation. ase<rOi1 the client needs, physician orders, 
diagnosis, condition, and pran of care, the department may give 
prior authorization for care that exceeas level !! described i)l 
paragraph (c). The amount authorized shall not exceed the maxi, 
mum cost lOr the allroprJate level of care as, determined in 
llaragraph (c), clause l which will be tlie maximum ICFIMR rate 
or mtermediate care FciITtiesfor persons with mental retardatio)l 

or related conditions; or the maximum nursing. home case mix 
payment, or the highesfhospital cost for the state. , 

The deUirtment has 30 days from receipt of the request to 
compTete e level III determination, durin~ which time !! may 
authorize the higheiTevel while reviewing ~ case. ' 

Case reviews or authorization of home care services in levels II 
and III may result in assignmentof ~ caseJiianager. - ---

(e) [PRIOR AUTHORIZATION REQUIRED IN FOSTER OARE 
SETTING.] Any home care service provided in an adult or child 
foster care setting must receIve prior authorization !?y the depart-, 
ment. ' ',', 

" , 

Subd. 6. [RECOVERY OF EXCESSIVE PAYMENTS.] The com
mrSsWnershall seek moneta recovery of payments from providerS 
made for servICes which excee the limits established in this section. 

Sec. 47. [256B.0629] [ADVISORY ,COMMITTEE ON ORGAN 
AND TISSUE TRANSPLANTS.] 

, Subdivision 1: [CREATION AND MEMBERSHIP.] !!.y. July .h 
1990, the commissioner shall arint and convene a 12 member 
adVIsory committee to prOVl(fe a vice and recommenifations to the 
commissioner concerning the errgIDffity of organ and tissue trans
plant ~rocedures for reimbursement h medical assistance and 
genera assIstance medical care. The committee must include rep-
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resentativ~s of the transplant rro,:ider community, hospi1als,.P!l: 
tIent reclplent groups or or amzatlOns, the department of human 
services, the department of finance, an the department Of health, 
and persons with expertise in ethics, law, and economics, The terms 
and removafOf members SharrDetoverned ~ section 15.059. 
Members shallnot receive ~ diems ut shall be compensated for 
ex enses. The adVisory committeeaoes not expire as providedTn 
section 1 :059, subdivision 6 .. 

Subd. 2. [FUN~TION AND OBJECTIVES.] The advisory commit
tee shaiT-meet at least twice!'. year. The committee's activities 
inclUde,but are not limited to: ' . . 

(1) collection of information on the efficacy and experience of 
various forms of transplantatIOn not approved ~ medicare; 

(2) collection of information from Minnesota transplant providers 
on available services, succeSS tates, and the' current status of 
transplant activity in the state; -- -- -- --- -

'. ' ,. ~. 

(3) development of guidelines for determining when and under 
wru:tt conditions, orgin and tIssue transplants not aarroved fu: 
!lledicare. should be e igiOJe forreimbursement ~ me 1cal assis" 
tance and general assistance medical care; .. 

(4) providing recommendations, at least annually, to thecommis-
. sioner on: (I) organ and tissue ttallspla.iif procedures, beyond those 
approvoo~ medicare, that should also be eligible for reimburse
ment under medical assistance and general assistance medical care; 
and (ii) whlch transplant center.s. should be eligible tor relmburse-. 
menITrom medical assistance and generalassistance m.edical care. 
. . . 

Subd. 3. [ANNUAL~EPORT.] The advisorY committe,,'shali 
present an annual report to the comnussioner and the chairs o1'tfie 
health ~ human services "Npropriations diVISions of the house 
appropriations committee an the. senate finance committee by 

. January 1 of each year on the finffing;; and recommendations oftlie 
committee.' ,..' 

Subd. 4. [RESPONSIBILITIES OF THE COMMISSIONER.] The 
. coiiiilliSsloner shall, at least annually: . . --

D) Develop and publish criteria g~verning the eligibility of 0ifan 
anatissue transplant procedures for reImbursement from me ical 
assIStaiiCe and genera] a,ssistance medical care. ,Procedures ~ 
proved fu: merucare'are automatically eligible.for medical asslstance 
and general assistance medical care reimbursement . 

. '-
(2) Develop and publish criteria certifying transplant centers 

within and outside of Minnesota where Minnesotans receiving 
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medical assistance and general assistance medical care may obtain 
transplants. 

Sec. 48. [256B.0643] [VENDOR REQUEST FOR CONTESTED 
CASE PROCEEDING;] 

Unless otherwise provided ~ law, ~ vendor of medical care, as 
defined in section 256B.02, subdivision 7, must use this procedure to 
request a contested casea as defined in section It-Ok subdivision 3. 
A request for a conteste case must be filed wit t e commissioner 
in writing within 30 days after the date the nOffiicatlonof an action 
or determination was mailed. The appeal request must speci~ 

(1) each disputed action or item; 

(2) the reason for the dispute; 

(3) an estimate of the dollar amount involved, if any, for each 
disputea Item; 

(4) the computation or other disposition that the appealing party 
belleves is correct; . . 

(5) the authority in statute or rule upon which the appealing party 
rellestOr each disputed item; . 

(6) the name and address ofthe person or firm with whom contacts 
may be made regarding the appeal; and 

(7) other information required ~ the commissioner. 

Nothing in this section shall be construed to create ~ right to an 
administrative appeal or contested case proceeding. . 

Sec. 49. Minnesota Statutes 1988, section 256B.091, subdivision 4, 
is amended to read: 

Subd. 4. [SCREENING OF PERSONS.] Prior to nursing home or 
boarding care home admission, screening teams shall assess the 
needs of all applicants, except (1) patients transferred from other 
certified nursing homes or boarding care homes; (2) patients who, 
having entered acute care facilities from nursing homes or boarding 
care homes, are returning to a nursing home or boarding care home; 
(3) flepseas eateFiag" faeility EleserilleEi iB seetien 2a6B.431, ~ 
¥iffieB 4, flaFagrafl" W ,individuals who are screened ~ another 
state within three months before admission to a Minnesota nursing 
home; (4) individuals net eligillie ful' meEileal aSBistanee whose 
length of st~y is expected to be 30 days or less based on a physician's 
certification, if the facility notifies the screening team upon admis
sion and provides an update to the screening team on the 30th day' 
after admission; (5) individuals who have a contractual right to have 
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their nursing home care paid for indefinitely by the veteran's 
administration; or (6) persons entering a facility conducted by and 
for the· adherents of a recognized church or religious denomination 
for the purpose of providing care and services for those who depend 
upon spiritual means, through prayer alone, for healing. The total 
screening cost for each county for applicants and residents of 
nursing homes who request a screening must be· paid monthly by 
nursing homes and boarding care homes participating in the medi
cal assistance program in the county. The monthly amount to be 
paid by each nursing home and boarding care home for fiscal yefir 
1991 must be determined by dividing the county's estimate of t e 
total annual cost of screenings allowed by tile eammissianer in the 
county for the following rate year by 12 to determine the monthly 
cost estimate and allocating the monthly cost estimate to each 
nursing home and boarding care home based on the number of 
licensed beds in the nursing home or boarding care home. The rate 
allowed for ~ screening where two team members are preseii"t shall 
be the actual costs Ill' to $218. The rate allowedror " screening 
where onlll one team member is present shall be the actual costs Ill' 
to $131. T e commissioner shall establish!>.Y rulemaking an annual 
adjustment of the state maximum screening rate. The monthly cost 
estimate for each nursing home or boarding care home m].lst be 
submitted to the nursing home or boarding care home and the state 
by the county no later than February 15 of each year for inclusion in 
the nursing home's or boarding care home's payment rate on the 
following rate year. The commissioner shall include the reported 
annual estimated cost of screenings for each nursing home or 
boarding care home as an operating cost of that nursing home in 
accordance with section 256B.431, subdivision2b, clause (g). FeF aJ.l 
individuals regardless '* !,ayment seuree,· if delay sf s.Feening 
timeliftes are nat met heeause a e6Hftty is late in seFeeBiag aft 

iftdividual wOO meets tile delay sf seFeefting cFiteria, tile eaunty is 
seIeIy res!,ansillie Hw !,aying tile east '* tile !,Feadmissiaft seFeeftiftg. 
!f in more than ten percent of the total number of screenings 
performea!>'y " county in " fiscal year for all mdividuaTs re ardless 
of payment source, the screening timelines were' not met ecause ~ 
county was late in screening the individual, the county iE; solely 
responsible for paying the cost of those delayed screenings that 
exceed ten percent. Notwithstanding section 256B.0641, overpay
ments attributable to payment of the screening costs under the 
medical assistance program may not be recovered from a facility. 
Any other interested person may be screened under this subdivision 
if the person pays a fee for the screening based upon a sliding fee 
scale determined by the commissioner. 

Sec. 50. Minnesota Statutes. 1988, section 256B.091, subdivision 6, 
is amended to read: . 

Subd. 6. [REIMBURSEMENT.] The commissioner of human ser
vices shall amend the Minnesota medical assistance plan to include 
reimbursement for the local screening teams. Medical assistance 
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reimbursement shall not be provided for any recipient .placed in a 
nursing home in opposition to the screening team's recommendation 
after January 1, 1981; provided, however, the commissioner shall not 
deny reimbursement for (1) an individual admitted to a nursing 
home or boarding care home who is assessed to need long-term 
supportive services if long-term supportive services other than 
nursing home care are not available in that community; (2) any 
eligible individual placed in the nursing home or boarding care 
home pending an appeal of the preadmission screening team's 
decision; (3) any eligible individual placed in the nursing home or 
boarding care home .by a physician in an emergency situation and 
where the screening team has not made a decision within five· 
working days .of its initial contact; or (4) any medical assistance 
recipient when, after full discussion of all appropriate alternatives 
including those that are expected to be less costly than care in a 
nursing home or boarding care home, the individual orthe individ
ual's legal representative insists on nursing home or boarding care 
home placement. Medical assistance reimbursement for nursing 
homes shall not be provided for any recipient who the team has 
determ-liieddoes not meet the level of care criteria for nursmgliome 
placement. The screening team shall provide documentation that 
the most cost effective alternatives available were offered to this 
individual or the individual's legal representative. 

Sec. 51. Minnesota Statutes 1989 Supplement, section 256B.091, 
subdivision 8, is amended to read: . 

Subd. 8. [ALTERNATIVE CARE GRANTS.) (a) The commissioner 
shall provide gmnts frinds to counties participating in the program 
to pay costs of providing alternative care to individuals screened 
under subdivision 4 and nursing home or boarding care home 
residents who request a screening. 

(b) Prior to July of each year, the commissioner shall allocate state 
funds available for alternative care grants to each local agency. 'I'IHs 
allaeatian mast he HHHie as fulla'lls: half ef the state funds available 
fat' alternative <!are gmnts mast he allaeated te eaeh ealinty aeeard 
ing te the taW nlimeer ef a<IHlts in that e81fRty whe are reeillients 
age ea ill' eIdff whe are rellartea te the dellartment By Mareh ± ef 
eaeh state fiseal year and half ef the state funds availaele fat' 
alternative eare gmnts mast he allacated tie a caHnty accarding te 
that calinty's nlimeer efMedieare enrallments age ea ill' eIdff fat'the 
FItt>St reeent statistieal Fej3!Il'k 

(c) For fiscal year 1991 Oldy, the appropriation shall be distributed 
as specified in paragraphs (1) and (2). 

(1) Sufficient state funds shall be set aside for payment for 
unreimbursed services provided prior to April h 1990, as billed i>y 
each county i>y June h 1990. 
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(2) The remainder of the state funds available for alternative care 
grants must be allocate<rto each county in the same proportion as 
each couno/'s share. of the actual payments made plus claims 
submitted tor services rellilered in the base year:-T'liebase year for 
each county shall be ~ fiscal year 1989 or caIellilar lear 1989, 
whichever period contams a larger total dollar amount 0 payments 
plus claims submitted for each county. To be. counted in the 
allocatiOilprocess, claims must be submittedbyJune 1, 199D.'TI11s 
allocatIOn win incliiOellle state share for medicaTaSsistancerecrp:: 
ients as well as the state sharerortnose who would be eligible 
within 180 days at'fernurS\iig"home-aam'Sswn.· No reallocation 
between counties will be made. The county agency shall not be 
reimbursed for. services which exceed~county allocation. TO 
receive reimOtlrsement forpersons who are e.w;lble within 180 dails, 
the county must submit invoices within 90 ~. following the ate 
of service. 'The number. of medical assistance waiver recipients 
which each COUnty may serve ~ allocated according to the number of 
open medical assistance waiver cases on July ~ 1990. Additional 
recipients may be served with the approval Q! the commissioner .. 
These additional recIj?le'nts must be served within the county's 
iiIIOCatlOn. 

(d) The alternative care y,rant ap!l:rosriation for fi~cal years 1992 
and befond shall cover on y indivi ua s who wout<I"Oe eligible for 
IDedica assistance within 180 days after adiiiiSsWn to ~ nursin 
home. The commissioner shall allocate state funds availa Ie for 
aIteITiatlVe care grantfi to each co'dnty agency. 'l'Iie'allocation must . 
be made as follows: t estate fun s available ror alternative care 
gra~.'!E to the.amoilnt of the previous year's aITocationincreasea 
~ the percentage for. rates in Minnesota Rules, part 9505.2490, 
mustOe allocated to each {'runty in the same pro~ortion as the 

. previous yea~s allocation. _ the appropriation is~ess thGln the 
previous year s allocation ~lus illffation, it shall be prorated accoro
!!!g to the county's share Q.. the formula. An~funds appropriated in 
excess or the previousyea?S allocation p us inflation shall De 
aJJOCatea to count~ a encies,!:>y methodologies that targe~ funds fOr 
programs aesigne to re uce premature nursing home p acements 
and promote cost-effective alternatives to increasing nursing home 
beds and nursing home utilization. The additional allocation to 
CoiiiitleSwillbecome part of the allocatWn base. The commissioner 
shall appoint a work ~ inClUdin1 county and Semor representa
tives to assist in develo~ing criteria or aliocatingf'iiMs which may 
include IUeIillfyinr. specIal ~arget popwati~ms, ~eoFic areas, or 
projects. No real ocatlOn etween countIes s artie made. The 
county agency shall not be reimbursed for services wruch exceed the 
c0'bnty allocation. To receIVe reimbursement, the county must 
su mit Invoices within 90 days following the date of service:1'he 
number of medical assistance waiver recipients which ~ county da~ 
serve must be allocated according to the numOerOf open me ica 
aSsiStance waiver cases on July lor each fiscal year. Additional 
recipients may be served with the-approval of the commissioner. 
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(e) The commissioner is directed to conduct a review of the 
preadilliSsion screening program and:-iilternatJve -care grant pro
gram including screening r~uirerrients, screening reimbursement, 
program effectiveness, eliglliity criteria for alternative care, acces
sibility to services, copayment and sliding fee issues, county utili
zation, rates for services, the payment system, fundln~ ana 
forecastillgTs,sues, adininistrative requirements, -incentlvesor in
novation, improved consistency with the community assistance for 
disabled indIvIduals program and medIcal assistance home care 
services, and the. allocation formula. In conducting this review, 
s~ecial attention should be given to ways to reduce or minimize a minlstrative and program -requirements and associated county 
costs. The commissioner shall appoint !! work groUt including 
county and senior citizen representatives to assist in t e program 
review. The commissioner must present a report on thenndings of 
the review and recommenilatiOns for change to the legislature !>.y 
February 3 1991. 

CD Payment is available under this subdivision only for individu
alS(l) for whom the screening team would recommend nursing 
home or boarding care home admission, or continued stay if alter
native care were not available; (2) who are receiving medical 
assistance or who would be eligible for medical assistance within 
180 days of admission to a nursing home; (3) who need services that 
are not available at that time in the county through other public 
assistance; and (4) who are age 65 or older. 

<.g2 The commissioner shall establish by rule, in accordance with 
chapter 14, procedures for determining gmDt reallaeatians, limits on 
the rates for payment of approved services, including screenings, 
and submittal and approval of a biennial county plan for the 
administration of the preadmission screening and alternative care 
grants program. 

(h) Grants may' be used for payment of costs of providing care
related supplies, equipment, and the following services e<>eh as, b..t 
Ret IimiteEi te;: adult foster care fap elElerly "ersaRS, adult day care 
whether er net 6t'iereEi thra"gh a n"rsing' herae, a"trmeaal _ 
selffig, er mellieal seeial seFYiees, whieh, home health aide, home
maker, personal care, case management,a:n.r resprre care. These 
services are must be provided by a license.:rnealth care provider, a 
home health service eligible for reimbursement under Titles XVIII 
and XIX of the federal Social Security Act, or by persons employed 
by or contracted with by the county board or the local welfare 
agency. 

(i) The county agency shall ensure that a plan of care is estab
lished for each individual in accordance with subdivision 3, clause 
(e)(2), and that a client's service needs and eligibility is reassessed at 
least every six months. The plan shall include any services pre
seribed by the individual's attending physician as necessary and 
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follow up services as necessary. The county agency shall provide 
documentation to the commissioner verifying that the individual's 
alternative care is not available at that time through any other 
public assistance or service program and shall provide documenta
tion in each individual's plan of care and to the commissioner that 
the most cost-effective alternatives available have been offered to the 
individual and that the individual was free to choose among avail
able qualified providers, both public and private. The county.agency 
shall document to the commissioner that the agency made reason
able efforts to inform potential providers of the anticipated need for 
services under the alternative care grants program, including a 
minimum of 14 days written advanc;e notice of the opportunity to be 
selected as a service provider and an annual public meeting with 
providers to explain and review the criteria for selection, and that 
the agency allowed potential providers an opportunity to be selected 
to contract with the county board. Grants to counties under this 
subdivision are· subject to audit by the commissioner for ,fiscal and 
utilization control. 

ill The county must select providers for contracts or aweements 
using .the following criteria and other criteria established by the 

. county: 

(1) the need for the partiCUlar services offered by the provider; 

(2) the population to be served, including the number of clients, 
the length of time services will be provided, and the medical 
condition of clients; 

(3) the geographic area to be served; 

(4) quality assurance methods, including appropriate licensure, 
certification, or standards, and supervision of employees when 
needed; 

(5) rates for each service and unit of service exclusive of county 
administrative costs; 

(6) evaluation of services previously delivered by the provider; and 

(7) contract or agreement conditions, includinK billing require
ments, cancellation, and indemnification. 

(k) The county must evaluate its own agency services under the 
criteria established for other providers. The county shall provide a 
written statement of the reasons for not seleCting providers. 

(I) The commissioner shall establish a sliding fee schedule for 
requiring payment for the cost of providing services under this 
subdivision to persons who are eligible for the services but who are 
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not yet eligible for medical assistance. The sliding fee schedule is not 
subject to chapter 14 but the commissioner shall publish the 
schedule and any later changes. in the State Register and allow a 
period of 20 working days from the publication date for interested 
persons to comment before adopting the sliding fee schedule in final 
forms. 

(m) The commissioner shall apply for a waiver for federal financial 
participation to expand the availability of services under· this 
subdivision. Waivered services provided to medical assistance recip
ients must comply wIth the same criteria as defined in this section 
and in the approved waiver.~bursement for the medical assis
tance r~'lieIits shall be made from the regular medical assIstance 
account. T e commissioner shall provide grants to counties from the 
nonfederal share, unless the commissioner obtains a federal waiver 
for. medical assistance payments, of medical assistaIice appropria
tions. A county agency may use grant money to supplement but not 
supplant services available through other public assistance or 
service programs and shall not use grant money to establish new 
programs for which public money is available through sources other 
than grants provided under this subdivision. A county agency shall 
not use grant money to provide care under this subdivision to an 
individual if the anticipated cost of providing this care would exceed 
the average payment, as determined by the commissioner, for the 
level of care that the recipient would receive if placed in a nursing 
home or boarding care home. The nonfederal share may be used to 
pay up to 90 percent of the start-up and service delivery costs of 
providing care under this subdivision. The state share of the 
nonfederal portion of costs shall be 90 percent and the county share 
shall be ten percent. Each county agency that receives a grant shall 
pay ten percent of the costs for persons who are eligible for the 
services but who are not yet eligible for medical assistance. 

(n) Beginning July 1, 1991, the state will reimburse counties 
according to the payment schedule in section 256.025 for the county 
share of costs incurred under this subdivision from January 1, 1991, 
on, for individuals who are receiving medical assistance. 

(0) Beginning July 1, 1991, the state will reimburse counties, up 
to the limit of state appropriations, according to the payment 
schedule in section 256.025 for the county share of costs incurred 
under this subdivision from January 1, 1991, on, for individuals who 
would be eligible for medical assistance within 180 days of admis
sion to a nursing home . 

. !E2 The commissioner shall promulgate emergency rules in accor
dance with sections 14.29 to 14.36, to establish required documen
tation and reporting of care delivered. 

Sec. 52. Minnesota Statutes 1989 Supplement, section.256B.14, is 
amended to read: 
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256B.14 [RELATIVE'S RESPONSIBILITY.] 

Subdivision 1. [IN GENERAL.] Subject to the provIsIOns of 
sections 256B.055, 256B.056, and 256B.06, responsible relative 
means the parent of II minor recipient of, medical assistance or the 
spouse of!! medical assistance recipienL - -

Subd. 2. [ACTIONS TO OBTAIN PAYMENT.] The state agency 
shall promulgate rules to determine the ability of responsible 
relatives to contribute partial or complete payment or repayment of 
medical assistance furnishedto r~cipients for whom they are respon
sible. These rules shall not require payment or repayment when 
payment would cauSe undue hardship to the responsible relative or 
that relative's immediate family. These rules shall be consistent 
with the requirements of section 252.27, subdivision 2, for parents of 
children whose eligibility for medical assistimce was determined 
without deeming of the parents' resources and income. For parents of 
children receiving services under a feder!,l medical assistance 
waiver or under section 134 of the Tax Equity and Fiscal Responsi
bility Act of 1982, United States Code, title 42, section 1396a(e)(3), 
while living in their natural home, including in-home family 
support services, respite care, homemaker Services, and minor 
adaptations to the home, the state agency shall take into account the 
room, board, and services provided by the parents in determining 
the parental contributionto the cost of care. The county agency shall 
give the responsible relative notice of the amount of the \1ayment or 
repayment within 30 days of the date of the notice of ~ person'S 
eligibility, If the state agency or county agency finds that notice of 
the payment obligation was given to the responsible relative, but 
that the relative failed or refused to pay, a cause of action exists 
against the responsible relative for that portion of medical assis
tance granted after notice was given to the responsible relative, 
which the relative was determined to be able to pay. 

The action may be brought by the state agency or the county 
agency in the county where assistance was granted, for the assis
tance, together with the costs of disbursements incurred due to the 
action. 

In addition to granting the county or state agency a money 
judgment, the court may, upon a motion or order to show cause, order 
continuing contributions by a responsible relative found able to 
repay the county or state agency. The order shall be effective only for 
the period of time during which the recipient receives medical 
assistance from the county or state agency. 

SUbd.3. [COMMUNITY SPOUSE CONTRIBUTION.] Th~ com
mi.iilltY'spouse of an institutionalized person who receivesmeiITCaJ 
assist'ance under section 256B.059, subdivisiqn 5, paragraph (b), has 
ali obligation to P:'!Y for the cost. of care equal to the dollar value of 
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assets considered available under section 256B.059, subdivision 5, 
paragraph (a). --

Subd. 4. [APPEALS.] A responsible relative may appeal the 
determination of an obligation to make ~ contribution under trus 
section, according to section 256.045. 

Sec. 53. Minnesota Statutes 1988, section 256B.15, is amended to 
read: 

256B.15 [CLAIMS AGAINST ESTATES.] 

Subdivision 1. [ESTATES SUBJECT TO CLAIMS.] If a person 
receIves any medical assistance hereunder, on the person's death, if 
single, or on the death of the survivor of a married couple, either or 
both of whom received medical assistance, !HId eDI:Y wheft there is 00 
s"Fyi'/ing effiId wOO is 1H>EIeF U eF is hliRd eF tatalIy disabled, the 
total amount paid for medical assistance rendered for the person arid 
spouse, ffitep age G&; witft""t inteFest, shall be filed as a claim 
against the estate of the person or the estate of the surviving spouse 
in the court having jurisdicti,on to probate the estate. 

A elffim against tfte estate af Ii s"F\'iving Sj3<ffiSe wOO did net 
Feeeive medi.al assistaRee, fep medieal assistaR.e FeRdeFed fep tfte 
\lfedeeeased s\l""se, is limited ta tfte ¥affie af tfte assets af tfte estate 
tftat W€i'e maFital fJF9fJeFt;' eF j9inUy 8VJReEi fJF9fJeFt;' at fIfl:Y time 
,j"FiRg tfte maniage. A claim shall be filed if medical assistance was 
rendered for either or both persons under one of the following 
circumstances: 

(b) the person resided in a medical institution for six months or 
lon!er and, at the time of Institutionalization or aPPiication fOr 
me ica] assistance, whichever is later, the person could not have 
reasonably been eXl;ected to be aischarged and returned home, as 
certified in WTIting IiY the person's treatin~ pnysician. For purposes 
of this section only, a "medical institution' means a skilled nursing 
raCffify, intermediafe care facility, intermemate care facility for 
persons with mental retardation, nursing facility, or inpatient 
hospital. 

The claim shall be considered an expense of the last illness of the 
decedent for the purpose of section 524.3-805. Any statute of 
limitations that purports to limit any county agency or the state 
agency; or both, to recover for medical assistance granted hereunder 
shall not apply to any claim made hereunder for reimbursement for 
any medical assistance granted hereunder. Counties are entitled to 
one-half of the nonfederal share of medical assistance collections 
from estates that are directly attributable to county effort. 
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Subd. 2. [LIMITATIONS ON CLAIMS.] '('he claim shall il)dude 
only the total amount of medical assistance rendered after age 65 or 
during a period of institutionalization described in subdivision L 
clause (b), and shall not include interest. A claim against the estate 
of ~ surviving spouse who did not receive medical assistance,_ for 
medical assistance rendered for the predeceased spouse, is limitedtO 
the value of the assets of the estate that were marital property or 
jointly owned property at any time during the marriage. 

Subd. 3. [MINOR, BLIND OR DISABLED CHILDREN.] If a 
deCeaeiit who was single, or who was the surviving spouse Of ~ 
married couple, is survived ~!! child who i,,; under age 21 or blind 
or permanently and totalJy disabled according to the supplemental 
security il).come program criteria, no claim shall be filed against the 
estate. 

Subd. 4. [OTHER SURVIVORS.] !fthe decedent who was single or 
the surviving spouse of !! married couple i,,; surviVed!i.Y: one of the 
following persons, a claim exists against the estate in an amount not 
to exceed the value of the nonhomestead property included in the 
estate: 

(a) !! sibling who resided in the decedent medical assistance 
recipient's home at least one year before the decedent's institution
alization and continuously since the date of institutionalization; or . 

----

(b) a son or daughter who resided in the decedent medical 
asSIStance reCipient's home for at least two years immediately 
before the parent's institutionalization and continuously since- the 
date of institutionalization, and who establishes ~ a preponderance 
of the evidence that he or she provided care to the parent who 
received medical assistance, the care was provided before institu
tionalization, and the" care permitted the parent to reside at home 
rather than in an institution. 

Sec. 54. Minnesota Statutes 1988, section 256B.19, is amended by 
adding a subdivision to read: 

Subd. 2b. [PILOT PROJECT REIMBURSEMENT.l In counties 
where a demonstration or pilot project i,,; operated under the medical 
assistance program, the state may p!!y 100 percent of theadminis
trative costs for the demonstration or pilot project after June 30, 
1990. Reimbursement for these costs i,,; subject to section 256.025. 

Sec. 55. Minnesota Statutes 1988, section 256B.431, is amended 
by adding a subdivision to read: 

Subd.2L [INFLATION ADJUSTMENTS AFTER JULY 1, 1990.] 
For rate years beginning on or after July .h 1990, the forecasted 
composite price index for ~ nursing home's allowable operating cost 
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~ diems shall be determined using Data Resources, Inc., forecast 
for change in the Nursing Home Market Basket. The commissioner 
of human services shall' use the indices as forecasted ~ Data 
Resources, Inc., in the fourth quarter of the calendar year preceding 
the rate year. 

Sec. 56. Minnesota Statutes 1988,'section 256BA31, subdivision 
3e, is amended to read: 

Subd. 3e. [HOSPITAL-ATTACHED CONVALESCENT AND 
NURSING CARE FACILITIES.) If a communitycoperated hospital 
and attached convalescent and nursing care facility suspend opera
tion of the hospital, or ~ nonprofit hospital and attached convales
cent and nursing care facility suspend operation of the hospital on 
July 31,1989, the surviving nursing care facility must be allowed to 
continue its status as a hospital-attached convalescent and nursing 
care facility for reimbursement purposes in three subsequent rate 
years. 

Sec. 57. Minnesota Statutes 1989 Supplement, section 256B.431, 
subdivision 3g, is amended to read: 

Subd. 3g. [PROPERTY COSTS AFTER JULY 1, 1990, FOR 
CERTAIN FACILITIES.). (a) For rate years beginning, on or after 
July 1, 1990, nursing homes that, on or after January 1, 1976, .but 
prior to January 1, 1987, were newly licensed after new construc
tion, or increased their licensed beds by a minimum of 35 percent 
through new construction, and whose building capital allowance is 
less than their allowable annual principal and interest on allowable 
debt prior to the application of the replacement-cost'new per bed 
limit and whose remaining weighted average debt amortization 
schedule as of January 1, 1988, exceeded 15 years, must receive a 
property-related payment rate, equal to the greater of their rental 
per diem or their annual allowable principal ,and allowable interest 
without application of the replacement-cost-new per bed limit, 
divided by their capacity days as determined under Minnesota 
Rules, part 9549.0060, subpart it', as modified by subdivision 3f, 
paragraph (c), for the preceding reporting year, plus their equipment 
allowance. A nursing home that is eligible for a property-related 
payment rate under this subdivision and whose property-related 
payment rate in a subsequent rate year is its rental per diem must 
continue to have its property-related payment rates established for 
all future rate years based on the rental reimbursement method in 
Minnesota Rules, part 9549.0060. 

The commissioner may require the nursing home to apply for 
refinancing as a condition of receiving special rate treatment under 
this subdivision. 

(b) If a nursing home is eligible for a property-related payment 
rate under this subdivision, and the nursing home's debt is refi-
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nanced after Oetebe. Jal).uary 1, W88 1985, the provisions in 
paragraphs (1) to (7) also apply to the property-related payment rate 
for rate years beginning on or after July 1, 1990. 

(1) A nursing home's refinancing must not include debts with 
balloon payments, 

(2) If the issuance costs, including issuance costs on the debt 
refinanced, are financed as part of the refinancing, the historical 
cost of capital assets limit in Minnesota Rules, part 9549.0060, 
subpart 5, item A, subitem (6), includes issuance costs that do not 
exceed seven percent of the debt refinanced, plus the related issu
ance costs. For purposes of this paragraph, issuance costs means the 
fees charged by the underwriter, issuer, attorneys, bond raters, 
appraisers, and trustees, and includes the cost of printing, title 
insurance, registration tax, and a feasibility study for the refinanc
ing of a nursing home's debt. Issuance costs do not include bond 
premiums or discounts when bonds are sold at other than their par 
value, points, or a bond reserve fund. To the extent otherwise 
allowed under this paragraph, the straight-line amortization of the 
refinancing issuance costs is not an allowable cost. 

(3) The annual principal and interest expense payments and any 
required annual municipal fees on the nursing home's refinancing 
replace those of the refinanced debt and, together with annual 
principal and interest payments on other allowable debts, are 
allowable costs subject to the limitation on historical cost of capital 
assets plus issuance costs as limited in paragraph (2), if any. 

(4) If the nursing home's refinancing includes zero coupon bonds, 
the commissioner shall establish a monthly debt service payment 
schedule based on an annuity that will produce an amount equal to 
the zero coupon bonds at maturity. The term and interest rate is the 
term' and interest rate of the zero coupon bonds. Any refinancing to 
repay the zero coupon bonds is not an 'allowable cost. 

(5) The annual amount of annuity payments is added to the 
nursing home's allowable annual principal and interest payment 
computed in paragraph (3). 

(6) The property-related payment rate is equal to the amount in 
paragraph (5), divided by the nursing home's capacity days as 
determined under Minnesota Rules, part 9549.0060, subpart 11, as 
modified by subdivision 3f, paragraph (c), for the preceding report
ing year plus an equipment allowance. 

(7) Except as provided in this subdivision, the provisions of 
Minnesota Rules, part 9549.0060 apply., 
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Sec. 58. Minnesota Statutes 1988, section 256B.431, is amended 
by adding a subdivision to read: 

Subd. 3h. [PROPERTY COSTS FOR THE RATE YEAR BEGIN
NI~JUtY 1, 1990.] Notwithstanding Minnesota Rules, part 
9549.0060, sub~art 13, item H, the commissioner shalr<!etermine 
property-relate payment rates for nursing homes for the rate year 
beginning July h 1990, asronows: 

(a) The property-related payment rate for '! nursing home that 
qualifies under subdivision l1g !;; the rate determined under that 
subdivision. 

(b) Nursing homes shall be grouped accordin to the ~ of 
property-related payment rate the commissioner etermined for the 
rate Y(jar beginning July 1, 1989. A nursin home whose property
relate payment rate was aetermine un er l\TIiiile~u[es, part 
9549.0060, subpart 13, item A (full rental reimbursement) shall be 
considered gt1lI!£ A. 11 nursing home whose property-related ~ 
ment rate was .retermined under Minnesota Rules, part 9549.0060, 
SiilJi)art 13, item M (phase-cIOWnto fun rentalreIrribursement) shall 
be consiaered gt1lI!£ B. 11 nursing home whose propertr.-reratecI 
payment rate was determmed under Minnesota Ru es, part 
9549.0060, subsart g item 52 or Dlill1ase-up to full rental reim
bursement) sha I be consr.rered gt1lI!£ C. 

(c) For the rate year beginning July 1, 1990, '! Group A nursin 
home shall receive its property-relatec1payment rate determine 
under Minnesota Rules, parts 9549.0010 to 9549.0080, and this 
section. 

y 

1990, a Group B nursing 
,~~~ of the property-

~~~~~l"~;~~ rental diem 

y 

(e) For the rate year beginning July 1, 1990, a Group C nursing 
home shall recerve its property-related-payment rate determined 
under Minnesota Rules, parts 9549.0010 to 9549.0080, and this 
sect1On, except the rate must not exceed the lesser of its properlY
related payment rate determined for the rate year beginning July h 
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1989, multiplied !>y 150 percent or its rental ~ diem rate deter
mined effective July h 1990. 

(D The property-related payment rate for" nursing home that 
qualifies for " rate adjustment under Minnesota Rules, part 
9549.0060, subpart 13, item Q (special reappraisals) shall have the 
propert;;-related payment rate determined in paragraphs (a) to (e) 
adjuste according to the provisions in that rule. 

i.g2 For the rate year 
the city of Faribault 
commissioner 

Sec. 59. Minnesota Statutes 1988, section 256B.431, is amended 
by adding a subdivision to read: 

Subd. 3i. [PROPERTY RATE ADJUSTMENT FOR REQUIRED 
IMPROVEMENTS.] The commissioner shall add an adjustment to 
the property-related payment rate of a certified, freestanding board
iEg care home reflecting the costs incurred !>y that nursing home to 
install ~ communications system in ever~ room and hallway hand
rails, as required under the 1987 federa OmllibuS Budget Recon
Cllliition Act, Public Law Niiiii1Jer 100-203. The property-related 
payment rate increase is only available if, and to the extent that, the 
nursing home's existing property-related payment rate, minus the 
nursing home's allowable principal and interest costs and equip
ment allowance, is not suffIcient to cover the costs of the required 
improvements. Each nursing home eligible for the adjustment shall 
submit to the commissioner a detailed estimate of the cost increases 
the facility will incur to meet the new physical plant requirements. 
Ten percent of the amount of the costs that are determined !>y the 
commissioner to be reasonable for the nursing home to meet the new 
requirements, divided !:>.Y resident days, must be added to the 
nursing home's property-related payment rate. The adjustment 
shall be added to the proterty-related payment rate determined 
under section 256B.431, Stl division 3h. The resulting recalculated 
property-related payment rate is effecti-;;e-October h 1990, or 60 
days after " nursing home submits its detailed cost estimate, 
whichever occurs later . 

. The adjustment is only available to " certified, freestanding 
boarding care home that cannot meet the requirements of Public 
Law Number 100-203 for communications systems and handrails as 
demonstrated to the satisfaction of the commissioner of health. 
When the comnusSIOner of human serVICes establishes that it is not 
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cost effective to upgrade an eligible certified, freestanding boarding 
care home to the new standards, the commissioner of human 
services may exclude the certified freestanding boarding care home 
if it is either an institution for mental disease or a certified, 
treestanilillglloaroing care home that would have been iIetermined 
to be an inst.itution for mental disease but for the fact that it has 16 
or fewer licensed beds. - - ---- - --

Sec. 60. Minnesota Statutes 1988, section 256B.431,is amended 
by adding a subdivision to read: 

Subd. §i [SPECIAL PROPERTY RATE.] Notwithstanding any 
law or .rule to the contrary, for rate years beginning July h 1990, " 
nursing home under lease from 1968 until 1983 with" lessee or 
related party having an option to purchase the nursing home, which 
option was subsequently exercised, shall be allowed debt and 
interest costs incurred by the lessee or related party on indeotedness 
created when the option to purchase was exercised before the end of 
the 1983 calendar year. The nursing home must demonstrate to the 
commissioner's satisfaction that the interest rate on the debt was 
less than market interest rates foiSlmilar armS-Iengfh1ransactwns 
at the time the debt was incurred. 

Sec. 61. Minnesota Statutes 1989 Supplement, section 256B.431, 
subdivision 7, is amended to read: 

Subd. 7. [ONE:TIME ADJUSTMENT TO NURSING HOME PAY
MENT RATES TO COMPLY WITH OMNIBUS BUDGET RECON
CILIATION ACT.] The commissioner shall determine a one-time 
nursing staff adjustment to the payment rate to adjust payment 
rates to upgrade certain nursing homes' professional nursing staff 
complement to meet the minimum standards of 1987 Public Law 
Number 100-203. The adjustments to the payment rates determined 
under this subdivision cover cost increases to meet minimum 
standards for professional nursing staff'.-'For a nursing home to be 
eligible for the payment rate ·adjustment, a nursing home must have 
all of its current licensed beds certified solely for the intermediate 
level of care. When the commissioner establishes that it is not cost 
effective to upgrade an eligible nursing home to the new minimum 
staff standards, the commissioner may exclude the nursing home if 
it is either an institution for mental disease or a nursing home that 
would have been determined to be an institution for ·mental disease, 
but for the fact that it has 16 or fewer licensed beds. 

(a) The increased cost of professional nursing for an eligible 
nursing home shall be determined according to clauses (1) to (4): 

(1) subtract from the number 8760 the compensated hours for 
professional nurses, both employed and contracted, and, if the result 
is greater than zero, then multiply the result by $4.55; 
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(2) subtract from the number 2920 the compensated hours for 
registered nurses, both employed and contracted, and, if the result is 
greater than zero, then multiply the result by $9.30; , ' 

(3) if an eligible nursing home hasless than 61 licensed beds, the 
director of nurses' compensated hours must be included in the 
compensated hours for professional nurses in .clause (1). If the 
director of nurses is also a registered nurse, the director of nurses' 
hours must be included in the compensated hours for registered' 
nurses in clause (2); and ' 

. (4) the one-tim,e nursing staff adjustment to the payment rate 
shall be the sum of clauses (1) and (2) as adjusted byclause (3), if 
appropriate, and then divided by the nursing home's actual resident 
days for the reporting year ending September 30, 1988. 

(b) The one-time nursing staff adjustment to the payment rate is 
effective from January 1, 1990, to June 30, 1991., 

(c) If a nursing home is granted a waiver to the mlmmum 
prOfessional nursing staff standards under Public Law Number 
100-203 for either the professional nurse adjustment referred to in 
clause (1), or the registered nurse adjustment in clause (2), the 
commissioner must recover the portion of the nursing home's pay
ment rate that relates to a one-time nursing staff adjustment 
granted under this subdivision. The amount to be recovered shall be 
based on the type and extent of the waiver granted. 

Cd) Notwithstanding the provisions of paragraph (a), clause (3), !f 
'aneIigible nursing hom~as less thim 61 licensed beds,1nemrector 
Of nurses' compensated1ours must be excluded from the computa
tion of compensated hours for professional nurses aM registered 
nurses in paragraph (aJ,Crauses (1) and (2). The commissioner shall 
recompute the one-time nursmg staff adjustment to the payment 
rate using the data from the cost report for the reporting year 
ending September 30, 1989, and the adjustment computed under 
this paragraph shall replace the iidfustment previously compiited 
under this subiITVlSlon effective October, 1, 1990, and shall be 
et'leCtive tor the period October h 1990, to June 30, 1992. -- -

Sec. 62. [256B.432] [LONG-TERM CARE FACILITIES; CEN
TRAL, AFFILIATED, OR CORPORATE OFFICE COSTS.] 

Subdivision h [DEFINITIONS,] For purposes of this section, the 
following terms have the meanings given them. 

(a) "Management agreement" means an agreement in which one 
or more of the following criteria exist: 

(1) the central, affiliated, or corporate office has or is authorized to 
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assume day-to-day operational control of the long-term care facility 
for any six-month period within ~ 24-month period. "TIay-to-day 
0wrational control" means that the central, affiliated, or corporate 
o Ice has the authority to reqUire, mandate, direct, or compel the 
emJ:loyees of the long-term care facility to per1'iii.Ti1or refrain from 
pe orming certain acts, or to supplant or take the place of the j:Qp 
management of the long-term care facility. "Day-to-day operationaT 
control" includes the authority to hire or terminate employees or to 
provide an employee of the central, affiliated, or corporate office to 
serve as administrator Ol'The long-term care facility; 

(2) the central,. affiliated, or corporate office lfierforms OJ' is 
autllorized to lierform two or more of the following: t e execution OJ' 
contracts; aut orization of purchase orders; signature authority for 
checks, notes, or other financial instruments; requiring the longe term caret'iiCIlity to use the ~ or volume purchasing services 0 
the central, affiliated, or corporate office; or the authority to make 
annual capital ex enditures for theTong:term care facilitt exceed
~ $50,000, or 500 ~ icensea Oed, whichever is less, Wit out first 
securing the approval of the long-term care facffity board of direc
tors; 

. (3) the central, affiliated, or co:@:orate office becomes or is required 
to become the licensee under app icable state law; 

(4) the agreement provides that the compensation for services 
provided under the agreement iSdITeclly related to any profits made 
~ the long-term carefacility; or 

(5) the long-term care facilitf: entering into the agreement g; 
governed by ~ governin!f *ody t at meets fewer than four times ~ 
year, that does not pubhs notice of its meetings, or that does not 
keep formal records of its prOceedings. 

(b) "Consulting agreement" means any agreement the purpose of 
wlllCli is for a central, affiliated, or corporate office to advise, 
cmmseC recommend, or suw,gest to The owner or operator of the 
nonrelated long-term careacility measures and methods for im
proving the operations of the long-term care t'iiCITity. 

(c) "Long-term care facility" means a nursing home whose medical 
assistance rates are determineOaCcOrding to section 256B.431 or an 
intermediate care facility forl,lersons with mental retardation ana 
related condit Tolls whose medical assistance rates are determined 
according to sectioll256B.50l. -- -

Subd. 2. [EFFECTIVE DATE.] For rate years beginning on or 
after July 1. 1990, the central, affiITated, or corporate office cost 
anOcations in SilOd"ivisions 3 to 6 must be used when determining 
medical assIStance rates unner sections 256B.431 and 256B.50l. 
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Subd. 3. [ALLOCATION; DIRECT IDENTIFICATION OF COSTS 
OFTIJNG-TERM CARE FACILITIES; MANAGEMENT AGREE
MENT.] All costs that can be directly identified with ~ specific 
long-term care facility that is ~ related organization to the central, 
affiliated, or corporate fi?ce, or that ~ controlled ~ the central, 
affilIated,. or corpnrate 0 Ice under !! management agreement, must 
be allocate a to that long-term care facility.· . 

Subd. 4. [ALLOCATION; DIRECT IDENTIFICATION OF COSTS 
TO OTHER ACTIVITIES.] All costs that can be directly identified 
with 'bny other activity or runctlOtl not descrioed in subdivision ;! 
must --'" allocated to that activity or l'ilnction. 

Subd. 5. [ALLOCATION OF REMAINING COSTS; ALLOCA
TION RATIO.] (a) After the costs that can be directly identified 
according to submvisions 3 and! have been illocated, the remain
~ centraT, affiliated, or corporate office costs must be allocated 
between the long-term care facility ope",.tions and the other activ
ities or facilities unrelated to the long-term careracility operations 
based on the ratio of expenses. 

(b) For purposes of allocating these remainin~ central, affiliated, 
or corporate office tIlts, the numerator for the a location ratio shall 
be determined as 0 ows: .. 

(1) for long-term care facilities that are related organizations or 
are controlled ~ ~ central, affiliateCf, or corporate office under ~ 
management agreement, the numerator of the allocation ratio shall 
be equal to the sum of the total costs incurred ~ each rerated 
organization or controlledlOng-term care facility; 

(2) for ~ central, affiliated, or c0R,,'0rate office providing g0'fds or 
services to related orranizations tat are not long-term care acili
ties, the numerator 0 the allocation ratioshaII be equal to the sum 
of the total costs incurred !iY the non-long-term care relate<iorga
nizations; 

(3) for ~ central, affiliated, or corporate office providing go01s or 
services to unrelated long-term care facilities under ~ consu ting 
agreement, the numerator of the allocation ratio shall be equal to 
the greater of directly identified central, a1iITlatecr,-or corporate 
costs or the contracted amount; or 

(4) for business activities that involve the providing of gOI~s or 
services to unrelated parties which are not long-term care faci lties, 
the numerator ofthe allocation ratio shall be equal to thegreater of 
directly identifiedcosts or revenues generated ~ the activity or 
function. 
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(c) The denominator for the allocation ratio is the sum of the 
numerators in paragrapl1(b),c1auses (1) to (4). - - -- --

Subd. 6. [COST ALLOCATION BETWEEN LONG-TERM CARE 
FACILITIES.] (a) Those .long-term care operations that have long
term care facilitiesooth in Mmnesota and outside of Minnesota 
must aITOcate the loyrm care operatlOri's central, affiliated, or 
corporate office costs i entified in subdivision 5 to Minnesota based 
on the ratio of total resident days in Minnesota long-term care 
mcilities to the total resident days in all facilities. 

(b) The Minnesota long-term care operation's central, affiliated, or 
corporate office costs identified in paragraph (a) must be allocated to 
each Mmnesota long-term care facility on the basis of resident days. 

Sec. 63. Minnesota Statutes 1988, section 256B.48, is amended by 
adding a subdivision to read: 

. Subd. 1c. [CASE MIX .RATE FOR PROVIDER WITH ADDEN: 
DUM T()PROVIDER AGREEMENT.] A nursing home with an 

~~~~~@@.~p~rJo~v~id~e~r agreement effective beginning July 8, 
24, 1985, shall have its payment rates estalJ:: 

commIssioner under thfSSiibdivision. To save mecrrcar 
~~~~~r~esources, for rate r;earsOeginning after JUly 1, 1991, the 
provider's payment rates shal be the payment rates established1i 
the commissioner July h 1990, mwtiplied !>.JI.!lo 12-month inflation 
ffictor based on the forecasted inflation between the mid-points of 
rate years using fue inflatIOn index applied ~ the commissioner to 
other nursing homes. 

The provider and the department of health shall complete case 
mix assessments under Minnesota Rules, chapter 4656, and ~artl 
9549.0058 and 9549.0059, on only those residents receiving me lca 
assistance."""Tlie commissionerGrhealth may·audit and verify the 
limited prov"'"lcIer assessme'nts at any time. -,-- -- -

Sec. 64. Minnesota Statutes 1988, section 256B.48, subdivision 2, 
is amended to read: 

Subd. 2. [REPORTING REQUIREMENTS.lNo later than Decem
ber 31 of each year, a skilled nursing facility or intermediate care 
facility, including. boarding care facilities, which receives medical 
assistance payments or other reimbursements from the state agency 
shall: 

(a) Provide the state agency with a copy of its audited financial 
statements. The audited financial statements must include a bal
ance sheet, income statement, statement of the rate or rates charged 
to private paying residents, statement of retained earnings, state
meHts ef eRanges in finaneial !,esitien i<!ash aBEl V/eFking ea!,ital 
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methaes) statement of cash flows, notes to the financial statements, 
audited applicable supplemental information, and the certified 
public accountant's or licensed public accountant's opinion. The 
examination by the certified public accountant or licensed public 
accountant shall be conducted in accordance with generally ac· 
cepted auditing standards as promulgated and adopted by the 
American Institute of Certified Public Accountants; 

(b) Provide the state agency with a statement of ownership for the 
facility; 

(c) Provide the state agency with separate, audited financial 
statements as specified in clause (a) for every other facility owned in 
whole or part by an individual or entity which has an ownership 
interest in the facility; 

(d) Upon request, provide the state agency with separate, audited 
financial statements as specified in clause (a) for every organization 
with which the facility conducts business ,and which is owned in 
whole or in part by an individual.or entity whichha~ an ownership 
interest in the facility; 

\e) Provide the state agency with copies of leases, purchase 
agreements, and other documents relafed to the lease or purchase of 
the nursing facility; , 

(I) Upon request, provide the state agency with copies of leases, 
purchase agreements, and other,documents related to the acquisi
tion of equipment, goods, and services 'which are claimed as allow
able costs; and ' 

(g) ,Permit access by the state agency to the certified public 
accountant's and licensed public accountant's audit workpapers 
which support the audited financial statements required in clauses 
(a), (c), and (d). 

Documents or information provided to the state agency ,pursuant 
to this subdivision shall be public. If the requirements of clauses (a) 
to (g) are not met, the reimbursement rate may be reduced to 80 
percent of the rate in effect on the first day of the fourth calendar 
month after the close of the rep9rting year, and the reduction shall 
continue until the requirements,are met. 

Sec. 65. Minnesota Statutes 1988, section 256B.49, is amended by 
adding a subdivision to read: 

Subd. 3. [CONTINUED SERVICES FOR PERSONS OVER AGE 
65TPersons who are, found eligible for services under this section 
before their- 65th 1ilrth!laY hay remain e1i~ble for these services 
after tlieir 65th birthday if ~ meet all ot er eiIgib"lIltY factors. 
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Sec. 66. Minnesota Statutes 1989 Supplement, section 256B.495, 
subdivision 1, is amended to read: 

Subdivision l. [PAYMENT OF RECEIVERSHIP FEES.] The 
commissioner in consultation with the commissioner of health may 
establish a receivership fee payment that exceeds a long-term care 
facility payment rate when the commissioner of health determines a 
long-term care facility is subject to the receivership provisions under 
section 144A.14 or 144A.15 or the commissioner of human services 
determines that a facility is subject to the receivership under section 
245A.12 or 245A.13. In establishing the receivership fee payment, 
the commissioner must reduce the receiver's requested receivership 
fee by amounts that the commissioner determines are included in 
the long-term care facility's payment rate and that can be used to 
cover part or all of the receivership fee. Amounts that can be used to 
reduce the receivership fee shall be determined by reallocating 
facility staff or costs that were formerly paid by the long-term care 
facility before the receivership and are no longer required to be paid. 
The amounts may include any efficiency incentive, allowance, and 
other amounts not specifically required to be paid for expenditures 
of the long-term care facility. 

If the receivership fee cannot be covered by amounts in the 
long-term care facility's payment rate, a receivership fee payment 
shall be set according to paragraphs (a) and (b) and payment shall be 
according to paragraphs (c) to (e). 

(a) The receivership fee per diem shall be determined by dividing 
the annual receivership fee payment by the long-term care facility's 
resident days from the most recent cost report for which the 
commissioner has established a payment rate or the estimated 
resident days in the projected receivership fee period. 

(b) The receivership fee per diem shall be added to the ·long-term 
care facility's payment rate. 

(c) Notification of the payment rate increase must meet the 
requirements of section 256B.47, subdivision 2. 

(d) The payment rate in paragraph (b) for a nursing home shall be 
effective the first day of the month following the receiver's compli
ance with the notice conditions in paragraph (c). The payment rate 
in paragraph (b) for an intermediate care facility for the mentally 
retarded shall be effective on the first day of the rate year in which 
the receivership fee per diem is determined. 

(e) The commissioner may elect to make a lump sum payment of a 
portion of the receivership fee to the receiver or managing agent. In 
this case, the commissioner and the receiver or managing agent 
shall agree to a repayment plan. Regardless of whether the commis-
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sioner makes a lump sum payment under this paragraph, the 
provisions of paragraphs (a) to (d) and subdivision 2 also apply, 

Sec, 67. Minnesota Statutes 1988, section 256B.50, subdivision 1, 
is amended to read: 

Subdivision 1. [SCOPE.] A provider may appeal from adetermi
nation of a payment rate established pursuant to this chapter and 
reimbursement rules ofthe commissioner if the appeal, if successful, 
would result in a change to the provider's payment rate or to the 
calculation of maximum charges to therapy vendors as proVided !!y 
section 256B.433, subdivisIOn 2. Appeals must be filedin accordance 
with procedures in. this section. This. section does not apply to' a 
request from a resident or nursing home for reconsideration of the 
classification of a resident under section 144.0722. 

Sec. 68. Minnesota Statutes 1988, section 256B.50, subdivision Ib, 
is amended to read: 

Subd. lb. [FILING AN APPEAL.] To appeal, the provider shall 
file with the commissioner a written notice of appeal; the appeal 
must be received by the commissioner within 60 days of the date the 
determination of the payment rate was mailed. The notice of appeal 
must specify each disputed item; the reason forthe dispute; the total 
dollar amount a..e the della¥ am~''''t fie>' ged in dispute for each 
separate disallowance, allocation, or adjustment of each cost item or 
part of a cost item; the computation that the provider believes is 
correct; the authority in statute or rule upon which the provider 
relies for each disputed item; the name and address of the person or 
firm with whom contacts may be made regarding the appeal; and 
other information required by the commissioner .. 

Sec. 69. Minnesota Statutes 1988, section 256B.501, subdivision 
3c, is amended to read: . 

Subd. 3c. [COMPOSITE FORECASTED INDEX.] For rate years 
beginning on or after October 1, 1988, the commissioner shall 
establish a statewide composite forecasted index to take into account 
economic trends and conditions between the midpoint of the facili
ty's reporting year and the midpoint of the rate year following the 
reporting year. The statewide composite index must incorporate the 
forecast by Data Resources, Inc. of increases in the average hourly 
earnings of nursing and personal care workers indexed in Standard 
Industrial Code 805 in "Employment and Earnings," published by 
the Bureau of Labor Statistics, United States Department of Labor. 
This. portion of the index must be weighted annually by the 
proportion of total allowable salaries and wages to the total allow
able operating costs in the program, maintenance, and administra
tive operating cost categories for all facilities. 

For adjustments to the other operating costs in the program, 
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maintenance, and administrative operating cost categories, the 
statewide index must incorporate the Data Resources, Inc. forecast 
for increases in the national CPI-U. This portion of the index must 
be weighted annually by the proportion of total allowable other 
operating costs to the total allowable operating costs. in the program, 
maintenance, and administrative operating cost categories for all 
facilities. The commissioner shall use the indices,as forecasted by 
Data Resources, Inc., in the fourth quarter of the reporting year. 

For rate years beginning on or after October 1, 1990, the commis
sioner shall index ~ facility's allowable operating costs in the 
p~ogram, ~ainte:i1ance, and administr8;tive operatint cost c:atego
nes~ uSing Data Resources, Inc., forecast for canpje In the 
consumer PriceTrlcIex-AIl Items (V.S. city average) (Cl-V). The 
commlsslOnersn.aII use the mmces as forecasted by Data Resources, 
Inc., in the first guarterruthe calendar year in which the rate year 
begins. 

Sec. 70. Minnesota Statutes 1988, section 256B.501, subdivision 
3e, is amended to read: 

Subd. 3e. [INCREASE IN LIMITS.] For rate years beginning on or 
after October 1, 1990, the commissioner shall increase the admin
istrative cost per licensed bed limit in subdivision 3d, paragraph (c), 
and the maintenance operating cost limit in Minnesota Rules, part 
9553.0050, subpart 1, item A, subitem (2), by multiplying the 
administrative operating cost per bed limit ·and the maintenance 
operating cost limit by the ea"'l'esite forecasted index in subdivision 
3c except that the index shall be based on the 12 months between the 
midpoints of the two preceding reporting years. 

Sec. 7l. Minnesota Statutes 1988, section 256B.501, is amended 
by adding a subdivision to read: 

Subd. 11. [INVESTMENT PER BED LIMITS, INTEREST EX
PENSE LIMITATIONS, AND ARMS-LENGTH LEASES.] (a) The 
provisions of Minnesota Rules, part 9553.0075, except as mooinea 
under thiS subdivisIOn, shall !!P.P!.lr to nawly constructeo or estab
lished taCllities that are certified forme ical assistance onor after 
May 1, 1990. - ---

(b) For purposeS of establishing payment rates urider this subdi
vision and Minnesota Rules, parts 9553.0010 to 9553.008Q,The tenn 
"newly constructed or newly established" means a facilit.l; (1) for 
which ~ need determination has been approved !>y the commissioner 
under sections 252.28 and 252.291; (2) whose program ifl newly 
licensed' under I\TIiiiiesota RI.des, parts 9525.02T5 to 9525.0355, and 
certified under Code of ""Federal Regulations, title 42, section 
442.400, et seq? and (3) that is part of a proposal that meets the 
requirements 0 seCtion2~91, subdIVision 2, paragrap~The 
term does not include a facility for which ~. need determination was 
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granted solely for other reasons such as the relocation of!'c facility; 
!'c change in the facility's name, program, number of beds, ~_ of 
beds, or ownership; or the sale of!'c facility, unless the relOcation of 
~ facility to one or more service sites i§. _the result of ~ cl.osure of ~ 
facility under section 252.292, in which case Clause (3) shall :not 
~ The term does include amciIIt,Ythat con-vert& more than 50 
percent of its licensed beds from class P>c to class .!! resideiitl3l or 
class B institutional to serve persons discharged from state regional 
treatment centers on or atterMay 1, 1990, in which case, clause (3) 
doesnot~ ---- .------------

(c) NJ'fIY constructed or newly established facilities that are 
certifie . Or medical assistance on or after May h 1990, shall be 
allowed the capital asset investment ~ bed limits as provided in 
clauses (1) to (4). 

(1) The 1990 calendar year investment ~ bed limit for a facility's 
land must not exceed $5,700 ~ bed for newly const:ructed or newly 
established facilities in Hennepin, Ramsey, Anoka, Washington, 
Dakota, Scott, Carver, Chisago, Isanti, Wright, Benton, Sherburne, 
Stearns, .st. Louis, Clay, and Olmsted counties, and must not exceed 
$3,000 ~ bed for newly constructed or newly established facilities 
in other counties. ---

(2).The 1990 calendar year investment ~ bed limit for a facility's 
depreciable capital assets must not exceed $44,800 for class .!! 
residential beds, and$45,200 for class .!! institutional beds. ' 

(3) The investment ~bed limit in clause (2) must not be used in 
determining the three-year avenige percentage increase adjustment 
in Minnesota Rules, part 9553.006U, subparth item C, subitem (4), 
for facilities that were newly constructed or newly established 
before May h 1990. ,'. . 

(4) The investment ~ bed limits in clause (2) -shall be adjusted 
annually beginning January 1, 1991, and each January-1 following, 
as provided in Minnesota Rules, part 9553.0060, subpart 1, item C, 
subitem (2). 

(d)-P>c newly constructed or newly established facility's interest 
expense limitation as provided for in Minnesota Rules, part 
9553.0060, subpart 3, item F, on capital debt for capital assets 
acquired during the interim or settle'up period, shall be increased 
by 2.5l,'ercentage points for each full .25 percentagepoints that the 
facffiIy s interest rate on its mortgage ~ below the maximum 
interest rate as establisheITn Minnesota Rules, part 9553.0060, 
subpart 2, item A, subitem (2). For all following rate periods, the 
interest expense limitation on capital debt in Minnesota Rules, part 
9553.0060, subpart 3, item F, shall ll.PP!Y to the facility's capital 
assets acquired, leased, or constructed after the interim or settle-up 
period. !i !'c newly constructed or newly established facility ~ 
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acquired ~ the state, the limitations of this paragraph and Minne
sota Rules, part 9553,0060, subpart 3, item F, shall not ~ 

(e) If a newly constructed or newly established facility is leased 
with an arms-length lease asprovided for in Minnesota RuTes, part 
9553.0060, subpart 'J..,. the lease agreement shall be subject to the 
following conditions: 

(1) the term of the lease, including option periods, must not be less 
than 20 years; 

(2) the maximum interest rate used in determining the present 
value of the lease must not exceed the lesser of the interest rate 
Illilltation in Mmnesota Rules, part 9553:0060,subpart 2, item A, 
subitem (2), or 16 percent; and 

(3) the residual value used in determining the net present value of 
the lease must be established using the provisions of Minnesota 
Rules, part 9553.0060. 

(D All leases of the physical plant of an intermediate care facility 
for the mentally retarded shall contain !'. clause that requires the 
owner to give the commissioner notice of any requests OJ:' orders to 
vacate the premises 90 days before such vacation of the premises if; 
to take place,~n the case ofliillawful detainer actions, the owner 
shall notify ~ commissioner within three days of notice of an 
unlawful detainer action being served upon the tenant. The only 
exception to this· notice requirement i.§. in the case of emergencies 
where immediate vacation of the premises is necessary to assure the 
safety and welfare of the residents. In such an emergency situation, 
the owner shall give the commiSSIOner notice of the vacation request 
at the time the owner of the property is aware that the vacating of 
the premises if; necessary. This paragraph applies to all leases 
entered into after the effectiveaate of this section. Rentals set in 
leases entered into after that date thatdo not contain this clause are 
not allowable costs for j)Uiji0SeS of mecticru assistancereIiiiliiirse= 
ment. 

{g2 ~ newly~onstructed or newl.\: established facility's preopening 
costs are su ject to the prOVIsIOns of Minnesota Rules, part 
9553,0035, subpart 12, and must be limited to only those costs 
incurred during one of the following periods, whichever if; shorter: 

(1) between the date the commissioner approves the facility's need 
determination and 30 days before the date the facility is certified for 
medical assistance; or 

(2) the 12-month period immediately preceding the 30 days before 
the date the facility if; certified lor medical assistance. 
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Sec. 72. Minnesota Statutes 1988, section 256B.69, subdivision 3, 
is amended to read: 

Subd. 3. [GEOGRAPHIC AREA.] The commissioner shall desig
nate the geographic areas in which eligible individuals may be 
included in the aemenstratien J3r<\ieet. 'I'he geegpaJ3aieareas fRf>j' 

inel."le ene lH'ban, ene sulmman, and ene FUFal eeunty. In ardeF t& 
eneeurage the J3aFtieiJ3atien ef leng term eare J3re'liaers, the J3F9:ieet 
area fRf>j' be e"J3anaea aeyena the aesignatea eeunties fflp eligible 
inaiviauals <Wer age 6& medical assistance prepayment programs. 

Sec. 73. Minnesota Statutes 1989 Supplement, section 256B.69, 
subdivision 16, is amended to read: 

Subd. 16. [PROJECT EXTENSION.] Minnesota Rules, parts 
9500.1450; 9500.1451; 9500.1452; 9500.1453; 9500.1454; 9500.1455; 
9500.1456; 9500.1457; 9500.1458; 9500.1459; 9500.1460; 9500.1461; 
9500.1462; 9500.1463; and 9500.1464 are extended until Deeemae. 
&l,l9OO. 

Sec. 74. Minnesota Statutes 1988, section 2560.03, subdivision 3, 
is amended to read: 

Subd. 3. [GENERAL ASSISTANCE MEDICAL CARE; ELIGIBIL
ITY.] (a) General assistance medical care may be paid for any person: 

(1) who is eligiale fflp receiving assistance under section 2560.05 
or 2560.051 and is not eligIble for medical assistance under chapter 
256B including eligibility for medical assistance based on '" spend
down of excess income accormng to section 256B.056, subdivision~; 
or 

(2)(i) who is a resident of Minnesota; and. whose equity in assets is 
not in excess of $1,000 per assistance unit. Exempt assets, the 
reduction of excess assets, and the waiver of excess assets must 
conform to the medical assistance program in chapter 256B; and 

(ii) who .has countable income not in excess of the assistance 
standards established in section 256B.056, subdivision 4, or whose 
excess income is spent down pursuant to section 256B.056, subdivi
sion 5" using '" six,monthbudget period except that for reci ients' 
residing in a longcterm care facility, '" one-month budget peria must be usen. The method for calculating earned income disregar s 
and ileauctions for a person who resides with a dependent child 
under age 21 shall be as specified in section 256.74, subdivision 1. 
However if '" disregard of $30 and one-third of the remainder 
described in section 256.74, subdivision 1, clause (5), has been 
applied to the wage earner's income, the Clisregard shall not be 
applied agail' until the wage earner's income has not been consw
ered in an e igibilit.iOetermination for generaTassistance, general 
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assistance medical- care, medical assistance, or aid to families with 
dependent children for 12 consecutive montllS. TheEmrned income 
and work expense dedUctions for a person who does not reside with 
a dependent child under age 21 shall be the same. as the method used 
to determine eligibility for a person under section ;256D.06, subdi
vision 1, except f& the disregard of the first $50 of earned income is 
not allowed; or -

(3) who is over age 18 and who would be eligible for medical 
assistance except that the person resides in a facility that is 
determined by the commissioner or the federal health care financing 
administration to be an institution for mental diseases. 

(b) Eligibility is available for the month of application and for 
three months prior to application if the person was eligible in those 
prior months. A redetermination of eligibility must occur every 12 
months. 

(c) General assistance medical care may be paid for a person, 
regardless of age, who is detained by law for less than one year in a 
county correctional or detention facility as a person accused or 
convicted of a crime, or admitted as an inpatient to a hospital on a 
criminal hold order, if the person is a recipient of general assistance 
medical care at the time the person is detained by law or admitted 
on a criminal holdorder and as long as the person continues to meet 
other eligibility requirements of this subdivision .. 

(d) General assistance medical care is not available for applicants 
or recipients who do not cooperate with the local agency to meet the 
requirements of medical assistance. -

(e) In determining the amount of assets of an individual, there 
shall be included any asset or interest in an asset, including an asset 
excluded under paragraph (a), that was given away, sold, or disposed 
of for less than fair market value within· the 30 months preceding 
application for general assistance medical care or during the period 
of eligibility. Any transfer described in this paragraph shall be 
presumed to have been for the purpose of establishing eligibility for 
general assistance medical care, unless the individual furnishes 
convincing evidence to establish that the transaction was exclu
sively for another purpose. For purposes of this paragraph, the value 
of the asset or interest shall be the fair market value at the time it 
was given away, sold, or disposed of, less the amount of compensation 
received. For any uncompensated transfer, the number of months of 
ineligibility, including partial months, shall be calculated by divid
ing the uncompensated transfer amount by the-average monthly per 
person payment made by the medical assistance program to skilled 
nursing facilities for the previous calendar year. The individual 
shall remain ineligible until this fixed period has expired. The 
period of ineligibility may exceed 30 months, and a reapplication for 
benefits after 30 months from the date of the transfer shall not 
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result in eligibility unless and until the period of ineligibility has 
expired. The period of ineligibility begins in the month the transfer 
was reported to the local agency, or i!' the transfer was not reported, 
the month in which the local agencydiscoveted the transfer, 
whichever comes first. For applicants, the period of ineligibility 
begins on the date of the first approved application. 

Sec. 75. Minnesota Statutes 1989 Supplement, section 256D.03, 
subdivision 4, is amended to read: . 

Subd. 4. [GENERAL ASSISTANCE MEDICAL CARE; SER
VICES.] (a) Reimbursement under the general assistance medical 
care program shall be limited to the following categories of service: 
inpatient hospital care, outpatient hospital care, services provided 
by Medicare certified rehabilitation agencies, prescription drugs, 
equipment necessary to administer insulin and diagnostic supplies 
and equiprrientJor diabetics to monitor blood sugar level, eyeglasses 
and eye examinations provided by a physiCian or optometrist, 
hearing "ids, prosthetic devices, laboratory and X-ray services, 
physician's services" medical transportation, chiropractic services as 
covered under the medical assistance program, podiatric services, 
and dental care. In addition, payments of state aid shall be made for: 

(1) outpatient services provided by a mental health center or clinic 
that is under contract with the county board and is eeFtifiea 1HHIeF 
MiRReseta RHles, paI'ts 9520.00Hl te 9520.0230 established under 
section 245.62; --

(2) day treatment services for mental illness provided under 
contract with the county board; 

(3) prescribed medications for persons who have been diagnosed as 
mentally ill as necessary to prevent m.ore restrictiye institutional
iz~tion; 

(4) case management services for a person with serious and 
persistent mental illness. who would be eligible for medical assis
tance except that the pers,on resides in an institution for· mental. 
diseases; I . ' 

(5) psychological services, medical supplies and equipment, and 
Medicare premiums, coinsuranCe and deductible payments for a 
person who would be eligible for medical assistance except that the 
pers,on resides in an institution for menta~ diseases; and 

(6). equipment not specifically listed in this paragraph when the 
use of the equipment will prevent the need for costlier services that 
are reimbursable under this subdivision. 

. . 

(b) In order to contain costs, the commissioner of'human services 
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shall select vendors of medical care who can provide the most 
economical care consistent with high medical standards and shall 
where possible contract with organizations on a prepaid capitation 
basis to provide these services. The commissjoner shall consider 
proposals by counties and vendors for prepaid health plans, compet
itive bidding programs, block grants, or other vendor payment 
mechanisms designed to provide services in an economical manner 
or to control utilization, with safeguards to ensure that necessary 
services are provided. Before implementing prepaid programs in 
counties with a county operated or affiliated public teaching hospi
tal or a hospital or clinic operated by the University of Minnesota, 
the commissioner shall consider the risks the prepaid program 
creates for the hospital and allow the county or hospital the 
opportunity to participate in the program in a manner that reflects 
the risk of adverse selection and the nature of the patients served by 
the hospital, provided the terms of participation in the program are 
competitive with the terms of other participants considering the 
nature of the population served. Payment for services provided 
pursuant to this subdivision shall be as provided to medical assis, 
tance vendors of these services under sections 256B.02, subdivision 
8, and 256B.0625. For payments made during fiscal year 1990 and 
later years, the commissioner shall contract with an independent 
actuary to establish prepayment rates. 

(c) The commissioner of human services may reduce payments 
provided under sections 2560.01 to 2560.21 and 261.23 in order to 
remain within the amount appropriated for general assistance 
medical care, within the following restrictions. 

For the period July 1, 1985, to December 31, 1985, reductions 
below the cost per service unit allowable under section 256.966, are 
permitted only as follows: payments for inpatient and outpatient 
hospital care provided in response to a primary diagnosis of chemical 
dependency or mental illness ma-y be reduced no more than 30 
percent; payments for all other inpatient hospital care may be 
reduced no more than 20 percent. Reductions below the payments 
allowable under general assistance medical care for the remaining 
general assistance medical care services allowable under this sub
division may be reduced no more than ten percent. 

For the period January 1, 1986, to December 31, 1986, reductions 
below the cost per service unit allowable under section 256.966 are 
permitted only as follows: payments for inpatient and outpatient 
hospital care provided in response to a primary diagnosis of chemical 
dependency or mental illness may be reduced no more than 20 
percent; payments for all other inpatient hospital care may be 
reduced no more than 15 percent. Reductions below.the payments 
allowable under general assistance medical care for the remaining 
general assistance medical care services allowable under this sub
division may be reduced no more than five percent. 



81st Day] FRIDAY, MARCH 30, 1990 12285 

For the period January 1, 1987, to June 30, 1987, reductions below 
the cost per service unit allowable under section 256.966 are 
permitted only as follows: payments for inpatient and outpatient 
hospital care provided in response to a primary diagnosis of chemical 
dependency or mental illness may be reduced no more than 15 
percent; payments for all other inpatient hospital care may be 
reduced no more than ten percent. Reductions below the payments 
allowable under medical assistance for the remaining general assis
tance medical care services allowable under this subdivision may be 
reduced no more than five percent. 

For the period July 1,1987, to June 30,1988, reductions below the 
cost" per service un"it allowable under section 256.966 are permitted 
only as follows: payments for inpatient and outpatient hospital care 
provided in response toa primary diagnosisof chemical dependency 
or mental illness may be reduced no more than 15 percent; payments 
for all other inpatient hospital care may be reduced no more than 
five percent. Reductions below the payments allowable under medi
cal assistance for the remaining general assistance-' medical care 
services allowable under this subdivision may be reduced no more 
than five percent. 

For the period July 1, 1"988, to June 30, 1989, reductions below the 
cost per service unit allowable under section 256.966 are permitted 
only as follows: payments for inpatient and outpatient hospital care 
provided in response to.a primary diagnosis of chemical dependency 
or mental illness may be reduced no more than 15 percent; payments 
for all other inpatient hospital care may not be reduced. Reductions 
below the payments allowable under medical assistance for the 
remaining general assistance medical care services allowable under 
this subdivision may be reduced no more than five percent. 

There shall be no copayment required of any recipient of benefits 
for any services provided under this subdivision. A hospital receiv
ing a reduced payment as a result of this section may apply the 
unpaid balanse toward satisfaction of the hospital's bad debts. 

(d) Any county may, from its own resources, provide medical 
payments for which state payments are not made. 

(e) Chemical dependency services that are reimbursed under Laws 
1.986, chapter 394, sections 8 to 20, must not be reimbursed under 
general assistance medical care. 

(f) The maximum payment for new vendors enrolled in the general 
assistance medical care program after the base year shall be 
determined from the average usual and customary charge of the 
same vendor type enrolled in the base year. 

(g) The conditions of payment for services under this subdivision 
are the same as the conditions specified in rules adopted under 
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chapter 256B governing the medical assistance program, unless 
otherwise provided by statute or rule. 

Sec. 76. Minnesota Statutes 1989 Supplement, section 256D.03, 
subdivision 6, is amended to read: 

Subd. 6. [DIVISION OF COSTS.] The state share of local agency 
expenditures for general assistance medical care shall be 90 percent 
and the county share shall be ten percent. Payments made under 
this subdivision shall be made in accordance with sections 
256R041, subdivision 5 and 256R19, subdivision 1. In counties 
where !'o pilot or demonstration project ~ operated for general 
assistance medical care services, the state may ~ 100percent of 
the costs of administering the ~Iot or aemonstration project. Reim
bursement for these costs ~ su ject to section 256.025. 

Beginning July 1, 1991, the state will reimburse counties accord
ing to the payment schedule in section 256.025 for the county share 
of costs incurred under this subdivision from January 1, 1991, on. 
Payment to counties under this subdivision is subject to the provi
sions of section 256.017. 

Notwithstanding any provision to the contrary, beginning July 1, 
1991, the state shall pay 100 percent of the costs for centralized 
claims processing by the department of administration relative to 
claims beginning January 1, 1991, and submitted on behalf of 
general assistance medical care recipients by vendors in the general 
assistance medical- care program. 

Beginning July 1, 1991, the state shall reimburse counties up to 
the limit of state appropriations for general assistance medical care 
common carrier transportation and related travel expenses provided 
for medical purposes after December 31, 1990. Reimbursement shall 
be provided according to the payment schedule set forth in section 
256.025. For purposes of this subdivision, transportation shall have 
the meaning given it in Code of Federal Regulations, title 42, section 
440.170(a), as amended through October 1, 1987, and travel ex
penses shall have the meaning given in Code of Federal Regulations, 
title 42, section 440.170(a)(3), as amended through October 1, 1987. 

The county shall ensure that only the least costly most appropri
ate transportation and travel expenses are used. The state may' enter 
into. volume purchase contracts, or use a competitive bidding pro
cess, whenever feasible, to minimize the costs of transportation 
services. If the state has entered into a volume purchase contract or 
used the competitive bidding procedures of chapter 16B to arrange 
for transportation services, the county may be required to use such 
arrangements to be eligible for state reimbursement for general 
assistance medical care common carrier transportation and related 
travel expenses provided for medical purposes. 
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In counties whereprepaid.health plans are under contract to the 
commissioner to- provide services to general assistance medical care 
recipients, the cost of court ordered treatment that does notinchide 
diagnostic evaluation, recommendation, or referral for treatment by 
the prepaid health plan is the responsibility of. the county. of 
financial responsibility. . 

Sec. 77. Minnesota Statutes ~988, section 256D.03, subdivision 7, 
is amended to read: 

Subd. 7. [DUTIES OF THE. COMMISSIONER.] The commissioner 
shall promulgate emergency and permanent rules as necessary to 
establish: . . 

(a) standards. of eligibility,.utilization of services, al}d payment 
levels; 

, 
(b) standards for quality assurance, surveillance, and utilization 

review procedures that conform to those established for the medical 
assistance program pursuant to chapter 256B, including general 
criteria and procedures for the identification and prompt investiga
tion of suspected fraud, theft, abuse, presentment of false or dupli
cate claims, presentment of claims for services not medically 
necessary, or false statements or representations gf material facts by 
a vendor or recipient of general assistance medical care, and for the 
imposition of sanctions against such vendor or recipient of medical 
care. The rules relating to sanctions shall be consistent with the 
provisions of section 256B.064,subdivisions 1a and 2; and 

(c) administrative and fiscal procedures for payment of the state 
share of the medical costs incurred by the counties under section 
256D.02, subdivision 4a. Rules promulgated pursuant to this clause 
may include: (1) procedures. by which· state liability for the costs of 
medical care incurred pursuant to' section 256D.02, subdivision 4a 
may be deducted from county liability to the state under any other 
public assistance program authorized by law; (2) procedures for 
processing claims of counties for reimbursement by the state for 
expenditures for medical care made by the counties pursuant to . 
section 256D.02, subdivision 4a; and (3) procedures by which the 
local agencies may contract with _ the commissioner of human ser~ 
vices for state administration of general assistarice medical care 
payments. 

Sec. 78. Minnesota Statutes 1988, section 518.171, subdivision 1, 
is amended to read: 

Subdivision 1. [ORDER.] Unless the obligee has comparable or 
better group deperident health insurance coverage available at a 
more reasonable cost, the court shall order the obligor to name the 
minor child as beneficiary on any health and .dental insurance plan 
that is available to the obligor on a group basis 'or through an 
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employer or union. "Health insurance coverage" as used in this 
section does not include medical assistance provideaunder chapter 
256, 256B, or 256D. 

If the court finds that dependent health or dental insurance is not 
available to the obligor on a group basis or through an employer or 
union, or that the group insurer is not accessible to the obligee, the 
court may require the obligor to obtain dependent health or dental 
insurance, or to be liable for reasonable and necessary medical or 
dental expenses of the child. 

If the court finds that the dependent health or dental insurance 
required to be obtained by the obligor does not pay all the reasonable 
and necessary medical or dental expenses of the child, or that the 
dependent health or dental insurance available to the obligee does 
not pay all the reasonable and necessary medical or dental expenses 
of the child, and the court finds that the obligor has the financial 
ability to contribute to the payment of these medical or dental 
expenses, the court shall require the obligor to be liable for all or a 
portion of the medical or dental expenses of the child not covered by 
the required health or dental plan. 

Sec. 79. Minnesota Statutes 1988, section 518.171, subdivision 3, 
is amended to read: 

Subd. 3. [IMPLEMENTATION.] A copy of the court order for 
insurance coverage shall be forwarded to the obligor's employer or 
union by the obligee or the public authority responsible for support 
enforcement only when ordered by the court or when the following 
conditions are met: 

(1) the obligor fails to provide written proof to the obligee or the 
public authority, within 30 days of receiving effective notice of the 
court order, that the insurance has been obtained or that application 
for insurability has been made; 

(2) the obligee or the public authority serves written notice of its 
intent to enforce medical support on the obligor by mail at the 
obligor's last known post office address; and 

(3) the obligor fails within 15 days after the mailing of the notice 
to provide written proof to the obligee or the public authority that 
the insurance coverage existed as of the date of mailing. 

The employer or union shall forward a ~ of the order to the 
health and dental insurance. plan offered ~ the employer. 

Sec. 80. Minnesota Statutes 1988, section 518.171, subdivision 4, 
is amended to read: 
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Subd. 4. [EFFECT OF ORDER.] The' order is binding on the 
employer or union and the health and dental insurance Elan when 
service under subdivision 3 has been made. Dpon receIpt of the 
order, or upon application of the obligor pursuant to the order, the 
employer or union and its health and dental insurance plan shall 
enroll the minor child as a beneficiary in the group insurance plan 
and withhold any required premium from the obligor's income or 
wages. If more than one plan is offered by the employer or union, the 
child shall be enrolled in the insurance plan in which the obligor is 
enrolled or the least costly plan otherwise available to the obligor 
that is comparable to a number two qualified plan. Failure of the 
obligor to execute any documents necessary to enroll the dependent 
in the ~ health and dental insurance plan will not affect the 
obligatIOn of the employer or union and group health and dental 
insurance plan to enroll the dependent in.!'o plan for which other 
eligibility requirements are met. Information and authorization 
provided !>.y: the public authority responsible for child support 
enforcement, or !>.y: the custodial parent or guardian, is valid for the 
purposes of meeting enrollment requirements of the health plan. 
The insurance coverage for a child eligible under subdivision 5 shall 
not be terminated except as authorized in subdivision 5. 

Sec. 81. Minnesota Statutes 1988, section 518.171, subdivision 7, 
is amended to read: 

Subd, 7. [RELEASE OF INFORMATION.] When an order for 
dependent insurance coverage is in effect, the obligor's employer or 
union shall release to the obligee or the public authority, upon 
request, information on the dependent coverage, including the name 
of the insurer. Notwithstanding any other law, information reported 
pursuant to section 268.121 shall be released to the public agency 
responsible for support enforcement that is enforcing an order for 
medical or dental insurance coverage under this section. The public 
agency responsible for support enforcement is authorized to release 
to the obligor's insurer or employer information necessary to obtain 
or enforce medical support. 

Sec. 82. Laws 1988, chapter 689, article 2, section 256, subdivision 
3, is amended to read: 

Subd. 3. [REPORT.] The commissioner shall monitor and evaluate 
the pilot projects and report to the legislature by January 31, ~ 
1993. The report must address at least the following: 

(1) the extent to which each pilot project succeeded in moving 
elderly persons out of nursing homes into less restrictive settings or 
in delaying placement in a nursing home; 

(2) the ability of each project to target low-income, frail elderly; 
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(3) the cost-effectiveness of each project, including the financial 
impact on the resident, the state, and the county; 

(4) the success of each project In meeting other goals established 
by the commissioner; and 

(5) recommendations on whether the pilot projects should be 
continued_or expa;'ded. 

Sec. 83. [RECOMMENDATIONS REGARDING PROPERTY 
COST PAYMENTS.] 

.!!.l:' December 15, 1990, the rule 50 property reimbursement 
advisory task force under the convening authority of the commis
sioner of state planning shall recommend to the legislature !Ie new 
system for determining property-related payment rates for nursing 
homes. The system recommended !!y the advisory task force must 
not increase total medical assistance spending for nursing home 
property costs. The system must be designed to: 

(1) reimburse nursing homes for their legitimate and reasonable 
property-related costs; 

(2) permit appropriate sales of facilities within reasonable limi
tat~pns; 

(3) allow for the reasonable accumulation of funds to replace 
caiillal assets; -

(4) take into. consideration Medicare principles and required state 
plan assurances; 

(5) provide equitable treatment of facilities; 

(6) establish limitations on investment ~ bed; and 

(7) encourage long-term ownership of nursing facilities through 
providing a return on an owner's actual investment which is related 
to the length of ownership at the time of an arm's length sale. 

Sec. 84. [FULL FUNDING POLICY FOR THE WIC PROGRAM.] 

The WIC program !". an effective method of ensuring that the 
basic nutritional needs of low-income pregnant women and small 
ChITCfren are met. Therefore the goal ofthe legislature!". toachleVe, 
by July h 1993, !Ie level of funding that will be sufficient to serve all 
persons in the state who are eligi6le1'or the program. 

Sec. 85. [FEDERAL WAIVER TO REDUCE THE FREQUENCY 
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OF ELIGIBILITY, REDETERMINATIONS FOR INFANTS ON 
MEDICAL ASSISTANCE.] 

The commissioner of human services shall seek federal approval 
to elimmate eligibility redeterminations for pregnant women and 
infants eligible for medIcal assistance under Minnesota Statutes, 
section 256B.055, subdivisions i:1 and 10, until one year after the 
birth of the child. The commissioner shall ~egin the process of 
seeking federal approval no later· than Decem er 31, 1990. 

Sec. 86. [PRENATAL CARE AND PREVENTIVE CARE FOR 
CHILDREN.] 

The commissioner of health, in consultation with the commis
sioner of human servICes, the commissioner of state pfiiilning, and 
the commissioner of education,. shall prepare a state plan to improve 
utilization rates of medically appropriate prenataICare and preven
tive care forchildren. The plan must address at least the following 
issues: (1) methods of addressingbaiTiers such as the need for child 
care anutransportation; (2) techniques for improvillg publicaware
ness of the need for prenatal care and preventive care, both 
statewide and withillhigh risk target populahons;and (3) strategies 
for overcoming cultural factors that may discourage minority p".p: 
ulahons from obtaining medically appropriate prenatal care and 
preventive care. To the extent possible, the commissioner shall 
identify methods Of improving· access anifUtIlization rates·· that 
would not.require l' significant increase in legislative appropria
tions, -such as reallocation of existing money, coordination and 
increased efficiency of existing programs, techniques for generating 
private contributions or federal money, and increaseOuse of volun
teers and donated services and facilities; The-'commissioner shall 
also illCliIde in the plan ail afiaTysis of the extent to which imprOVed 
utilization rates, both statewide and within target populations, 
could result in cost savings in the meilical.assistance program, the 
generaraSs.\stance medical care program, and the children's health 
plan. The commissioner shaH present the plan to the governor and 
the legislature ~ December 15, 1990. !! i§ the intent of the 
legislature to enact legislation to implement the plan during the 
1991 session. 

Sec. 87. [CONSUMER AWARENESS CAMPAIGN.] 

The department of commerce shall establish l' consumer aware, 
ness campaign to inform the public of cost effective strategies for the 
purchase of affordable health insurance. The department of com
merce may accept public and private funds to establish and promote 
this consumer awareness campaign. 

Sec. 88. [CITATION.] 
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Sections 2, 3, ~ to 8, 9, 10, 29, and 84 to 87 may be cited as the 
"better beginnings act." . 

Sec. 89. [REPEALER.] 

Subdivision 1. [MEDICAL ASSISTANCE; MEDICALLY NEEDY 
PERSONS.] Minnesota Statutes '1989 Supplement, section 
256B.055, subdivision 8, is repealed. 

[MEDICAL ASSISTANCE; SWING BEDS.] The amend-

3, section 54, are repealed, andthe !~~~~~~~:~~~~ts1ec~t~io~n 256B.0625, subdivision 2, in 
reenacted. - - - -

Subd. 3. [MEDICAL ASSISTANCE; NURSING HOMES.] Minne
sotaStatutes 1988, sections 256B.431, subdivisions 3, 3b, 3c, and 3d; 
and 256B.50, subdivision 2; and Minnesota Statutes 1989 Siipp1e= 
ment, section 256B.431, subdivisions 3a and 31', are repealed effec
tive July 1, 1991. 

Sec. 90. [EFFECTIVE DATES.] 

Subdivision 1. [CLAIMS AGAINST THE ESTATE.] Section 53 is 
effective for all claims filed for deaths occurring on and after the 
date of enactment. 

Subd. 2. [PROHIBITED TRANSFERS OF PROPERTY] Section 
35 is effective the day after final enactment. 

Subd. 3. [HOME CARE SERVICES; MEDICAL ASSISTANCE.] 
SeCtiOil46 ~ effective July!, 1990. 

Subd. 4. [SWING BEDS.] Section 89, subdivision 2, is effective the 
daYToITowing final enactment. --

Subd. 5. [CHILDREN'S HEALTH PLAN.] Sections 9 and 10 are 
effectIVe August!, 1990. - ~ --

Snbd .. 6. [SPECIAL PROPERTY RATE; NURSING HOMES.] 
SeCtiOil60 ~ effective the day following final enactment. 

Subd. 7. [ADVISORY COMMITTEE ON TRANSPLANTS.] Sec-
tion 4 7 ~ effective the day following final enactment. --
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ARTICLE 4 

INCOME MAINTENANCE 

12293 

Section 1. Minnesota Statutes 1988, section 256.73, subdivision 2, 
is amended to read: 

Subd. 2. [ALLOWANCE BARRED BY OWNERSHIP OF PROP
ERTY.] Ownership by an assistance unit of property as follows is a 
bar to any allowance under sections 256.72 to 256.87: 

(1) The value of real property other than the homestead, which 
when combined with other assets exceeds the limits of paragraph 
(2), unless the assistance unit is making a good faith effort to sell the 
nonexcludable real property. The time period for disposal must not 
exceed nine months and the assistance unit shall execute an 
agreement to dispose of the property to repay assistance received 
during the nine months up to the amount of the net sale proceeds. 
The payment must be made. when the property is sold. If the 
property is not sold within the required time or the assistance unit 
becomes ineligible for any reason the entire amount received during 
the nine months is an overpayment and subject to recovery. For the 
purposes of this section, "homestead" means the home ew..e.I ....a 
aee .. "iell I!y the effiId, relative, 61' ather memiler <if the aaaiataRee 
HftH as allwelliftg pla<Je, that ~ owned ~ and is the usual residence 
of, the child, relative, or other member of the assistance unit 
together with the surrouooing property which is not separated from 
the home by intervening property owned by others. "Usual resi
dence" includes the home from which the child, relative, or other 
members of the assistance unit ~ temporarily absent due to an 
employability development llan approved ~ the local human 
service a~ency, ,which inclu es education, training, or ~ search 
within ~ state but outside of the immediate geographic area. 
PiiIillC rights-of-way, such as roads which run through the surround
ing property and separate it from the home, will not affect the 
exemption of the property; or 

(2) Personal property of an equity value in excess of $1,000 for the 
entire assistance unit, exclusive of personal property used as the 
home, one motor vehicle of an equity value not exceeding $1,500 or 
the entire equity value of a motor vehicle determined to be neces
sary for the operation of a self-employment business, one burial plot 
for each member of the assistance unit, one prepaid burial contract 
with an equity value of no more than $1,000 for each member of the 
assistance unit, clothing and necessary household furniture and 
equipment and other basic maintenance items essential for daily 
living, in accordance with rules promulgated by and standards 
established by the commissioner of human services. 
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Sec. 2. Minnesota Statutes 1989 Supplem.ent, section 256.73, 
subdivision 3a, is amended to read: 

Subd. 3a. [PERSONS INELIGIBLE.] No assistance shall be given 
under sections 256.72 to 256.87: 

(1) on behalf of any person who is receiving supplemental security 
income under title XVI of the Social Security Act unless permitted 
by federal regulations; 

(2) for any month in 'which the assistance unit's gross income, 
without application of deductions or disregards, exceeds 185 percent 
of the standard of need for a family ofthe same size and composition; 
except that the earnings of a dependent child who is a full-time 
student may be disregarded for six calendar months per year and the 
earnings of a dependent child who is a full-time student that are 
derived from the jobs training and partnership act may be disre
garded for six calendar months per year. If a stepparent's income is 
taken into account in determining need, the disregards specified in 
section 256.74, subdivision la, shall be applied to determine income 
available to the assistance unit before calculating the unit's gross 
income for purposes of this paragraph; 

(3) to any assistance unit for any month in which any caretaker 
relative with whom the child is living is, on the last day of that 
month, participating in a strike; 

(4) on behalf of any oth~r individual in the assistance unit, nor 
shall the individual's needs be taken into account for any month in 
which, on the last day of the month, the individual is participating 
in a strike; 

(5) on behalf of any individual who is the principal earner in an 
assistance unit whose eligibility is based on the unemployment of a 
parent when the principal earner, without good cause, fails or 
refuses te seek wefl<, te "aFtiei"ate Ht the jeh seareh "ragoa", tHH!er 
seetiaR 286.73€;, er a eammliRity werk e""erieRee "ragram tHH!er 
seetiaR 286.737 if thls "r8gram ie available awl "artiei"atiaR ie 
maRaatary Ht the eaHRty, to accept employment, or to register with 
a public employment office, unless the principal earner is exempt 
from these work requirements. 

Sec. 3. Minnesota Statutes 1988, section 256.736, subdivision la, 
is amended to read: 

Subd. 1a. [DEFINITIONS.] As used in this section and section 
256.7365, the following words have the meanings given them: 

(a) ''AFDC'' means aid to families with dependent children. 
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(b) "AFDC-UP" means that groUp of AFDC clients who are 
eligible for assistance by reason of unemployment as defined by the 
commissioner under section 256.12, subdivision 14. 

(c) "Caretaker" means a parent or eligible adult, including '!'c 
regnant woman, who is part of the assistance unit that has applied 
or or is receiving AFDC. . . . '. 

(d) "Employment and training services" means programs, activi
ties, and services related to job training aHd job placement, and jQ!:> 
creation, including job service programs, job training paitnersrup 
act programs, wage subsidies, remedial and secondary education 
programs, post-secondary education programs excluding education 
leading to a post-baccalaureate degree, vocational education pro
grams, W&k jBeeBtive ptog>'a",s, work readiness progranis; e"'plo), 
ffteftt jQQ search, counseling, case mana~ement, community work 
experience programs, displaceiIllomema er programs, self-employ
ment programs, grant diversion, employment experience programs, 
youth employment programs, community investment programs, 
s"pportea W&k progra",s, refugee employment and training pro
grams, and counseling and support activities necessary to stabilize 
the caretaker or the family. 

(e) "Employment and training service provider" means .... aa"'jB 
jstratiw entity!'c putlic, private, or nonprofit agency certified by the 
commissioner of jo s and training to deliver employment and 
training services under section 268.0122, subdivision 3 and section 
268.871, subdivision 1. --

(D "Minor parent" means a caretaker relative who is the parent of 
the dependent child or children in the. assistance unit and who is 
under the age of 18. . 

(g) "Priority groups" or "priority car~takers" means recipients .of 
AFDC or AFDC, UP designated as priorities for employment and 
training services under SUbdivision 2ft 16. . 

(h) "Suitable employment" means employment which: 

(1) ~ within the recipient's physical and mental capacity; 

(2) meets health and .safety standards established ~ the Occupa
tional Sa~ety and Health Administration and the department of jObs 
and trammgj . 

(3) ~ !'-ourly gross earnings which are not less than the federal 
or state mmimum wage for that !.YP<' of employment, whlCliever is 
apprrcablej 

(4) does not result in!'c net loss of income. Employmentresults in 
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" net loss of income when the income remaining after subtracting 
necessary work-related expenses from the family's gross income, 
which includes cash assistance, IS less than the cash assistance the 
family was receIVmg at the time the offer of empIOYiTIent was made. 
For purposes of this definition, "work expenses" means the amount 
withheld or paid for; state and federal income taxes; social security 
withholding taxes; mandatory retirement fund deductions; depen
dent care costs; transportation costs to and from work at the amount 
allowed !>Jr the Internal Revenue Service for personal car mileage; 
costs of work uniforms, union dues, and medical insurance premi
ums; costs of tools and equipment used on the job; $1 ~ work day 
for the costs of meals eaten during employment; public liability 
insurance required !>Jr an employer when an automobile if; used in 
employment and the cost is not reImbursed !>Jr the employer; and the 
amount paid !>Jr an employee from personal funds for business costs 
which are not reimbursed by the employer; 

(5) offers "j<JI> vacancy which if; not the result of" strike, lockout, 
or other bona fide labor dispute; 

(6) requires" round trip commuting time from the recipient's 
residence ofless than two hours !>Jr available transportation, exclu
sive of the time to transport children to and from child care; 

(7) does not require the recipient to leave children under age 12 
unattended in order to work, or!! child care if; required, such care is 
available; and 

(3) does not discriminate at the j<JI> site on the basis of age, sex, 
race, color, creed, marital status, status with regard to public 
assistance, disability, religion, or place of nationa origin. 

(i) "Support services" means programs, activities, and services 
intended to stabilize families and individuals or provide assistance 
for family needs related to employment or participation in employ
ment and training services, including 'child care, transportation, 
housing assistance, personal and family counseling, crisis interven
tion services, peer support groups, chemical dependency· counseling 
and treatment, money manB:gement assistance, and parenting skill 
courses. 

Sec. 4. Minnesota Statutes 1989 Supplement, section 256.736, 
subdivision 3, is amended to read: 

Subd. 3. [REGISTRATION.] (a) To the extent permissible under 
federal law, every caretaker or child is required to register for 
employment and training services, as a condition of receiving 
AFDC, unless the caretaker or child is: 

(1) a child who is under age 16, a child age 16.or 17 who IS 
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attending elementary or secondary school or a secondary level 
vocational or technical school full time; 

(2) ill, incapacitated, or age 60 or older; 

(3) a person for whom participation in an employment and 
training service would require a round trip commuting time by 
available transportation of more thim two hours; 

(4) a person whose presence in the home is required Iiecause of 
illness or incapacity of another member of the household; 

(5) a caretaker or other caretaker relative of a child under the age 
of three who personally provides full-time care for the child. In 
AFDC-UP cases, only one parent or other relative may qualify !'Or 
this exemption; 

(6) a caretaker or other caretaker relative. personally providing 
.care for a child under six years of age, except that when child care is 
arranged for or provided, the caretaker or caretaker relative may be 
required to register and participate in employment and training 
services up to a maximum of20 hours per week. In AFDC-VP cases, 
only one parent or other relative may qualify for this exemption; 

(7) a "aFetakeF if aBetfieF adult Felat;';e ... the assistaRee mHt is 
FegisteFea aad has OOt,'l:itsa"t geaeI _. faileeI 8F Fef"sed te 
I'at'tieil'ate 8F <>eeeJ>t elBj3leymeBt; 

00 a pregnant woman, if it has been medically verified that the 
child is expected to be born ... the ." .. eBt meBth 8F within the next 
six months; or ' 

«» (8) employed at least 30 hours per week, 8F~ 

~ a i-eBt wh& is Bet the IlFiBeillai eaFBeF if the ~ wh& is 
the IlHBeillai eftmeF is Fe,!"iFe" te ,egisteF. 

(b) To the extent permissible by federal law, applicants for benefits 
under the AFDC program are registered for employment and train
ing services by signing the application form. Applicants must be 
informed that they are registering for employment and training 
services by signing the form. Persons receiving benefits on or after 
July 1, 1987, shall register for employment and training services to 
the extent permissible by federal law. The caretaker has a right to a 
fair hearing under section 256.045 with respect to the appropriate
ness of the registration. 

Sec. 5. Minnesota Statutes 1988, section 256.736, su\:>division 3a, 
is amended to read: . 
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Subd. 3a. [PARTICIPATION.j CapetakeFs m "rierity gre .. "s 'IffiISt. 
"aFtiei"ate m em"Ieyme .. t ....a tFai .. iagseFViees aadeF thls seetie .. 
to the e><teat "ermissillle aadeF feaeFaI law. He'lle'.'er, B8 assista .. ee 
affit may Be sa .. etie .. ea fep a eaFetaker's failure to "artiei"ate m 
em"Ieyme .. t ....a tFairnag seFviees aadeF thls seetie.. if faihlFe 
Fes .. lts fFem iHadeEfHftte f .... ai .. g fep em"Ieymeat ....a trai .. i .. g 
seF'Iiees. (a) Except as provided under paragraphs (b) and (c) 
participation in emplo~ment and training services unGer this sec
tion ~ limited to tile fo lowing recipients: 

(1) caretakers who are required to participate in ~ ~ search 
under subdIvIsion 14; 

(2) custodial parents who are subject to the school attendance or 
case management participation reguirements under subdivision 3~ 

(3) caretakers whose. participation in employment and trainina services b'hgan prior to May .1 1990, if the caretaKer's AFD 
eligibility as not been interrupted for 30 Gays or more and the 
caretaker's employability development plan has not been completed; 

: (4) recipients who are members of !'o family in which the youngest 
chIld ~ withm two years of being Tneligib e fOr AFDCTue to age; 

(5) recipients who have received AFDC for 48 or more months out 
of the last. 60 months; " 

(6) recipients who are partici~ants in the self-emplolment invest
ment demonstration project un er section 268.95; an 

. (7) recipients who participate in the new chance research and 
demonstration project under contract with the department of human 
services. ' 

(b) !!' the commissioner deterI)lines that participation of persons 
listed. in . paragrallh (a) in employment and training services is 
ffisiif1icient to eit er meet federal performance targets or to fullY 
utilize funds a~propriated under this section, the commissioner 
may, after noti ying the chairs of the senate hearth and human 
services committee, tlieliouse health and human services commit
tee, the health and humanseiVICeSdlV1Sion of the senate finance 
commIttee and the health and human servicesruv1sIOi10f house 
appropriations, perin\fad(fitwnal ~ of recipients to parlicrpate 
until the next meeting of the legIslative advisory commission, after 
whichtlieacI'ditional ~ max continue to enroll for participa
tion; unless the legislative adVIsory commlsslOiilllsapproves the 
continued enrollment. The commissioner shall allow participationor 
additional groups in thefollowing order onl1 as needed to meet 
performance targetS or fully utiliZe Tulliling or employment and 
training services under sectioii2i>6.'736: . 
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(1) custodial parents under the age of 22 who: 

(i) have not completed ~ high school education and who, at the 
time of application for AFDC, were not enrolled in high schooTbr in 
~ high school equivalency program; or 

(iD have had little or no work experience in the preceding year; 

(2) recipients who have received at least 42 months of AFDC out 
of the previous 60 mOiillls; 

(3) custodial parents under the age of 24 who: 

(i) have not completed ~ Sigh school education and who, at the 
time OIapplication for AFD , were not enrolled in high school or in 
~ high school equivalency program; or 

(iD have had little or no work experience in the preceding year; 

(4) recipients who have received at least 36 months of AFDC out 
of tile previous 60 mOiillls; 

(5) recipients who have received 24 or more months of AFDC out 
of1l1e previous 48 mOiillls; and 

(6) recipients who have not completed ~ high school education or 
~ hlgfi school equivaleiiCy program. 

(c) To the extent of funds allocated specifically for this paragraph, 
the commissioner may permit AFDC caretakers who are not eligible 
for participation in emp oyment and training services under the 
provisions of paragraphs (alor (b), to participate in such services. 
Funds shalTbe allocated to count,t agenciesbasedOn the count.l;'s. 
percentage of participants statewi e in services under this section III 
the prior calendar year. Counties must provide eqFial or eater 
services to participants enrolled undei'1l1at paragrali: ' as measure 
in average ~ client expenditures, as provided to ot er participants 
in eml)lOyment and training services under this sectWn. Caretakers 
shall e selected from a waiting list otearetakers who volunteer to 
particIPate, based upon ~ first come, first served princixle. The 
commiSSIOner may on a quarterly basis reallOCa.te unuse alloca
tions to C3unty agenCIes-who have su1'!lClent volunteers. In the event 
that /Un ing under this paragraph is discontinued in Mure fiscal 
year\ caretakers who began partiCipation under this Iiaragraph 
shall e deemed eligible under the provisions orpai-agrap (a), item 
(3). 

Sec. 6. Minllesota Statutes 1989 Supplement, section 256.736, 
subdivision 3b, is amended to read: 



12300 JOURNAL OF THE HOUSE [81st Day 

Subd. 3b. [MANDATORY ASSESSMENT AND SCHOOL AT
TENDANCE FOR CERTAIN CUSTODIAL PARENTS.] This subdi
vision applies to the extent permitted under federal law and 
regulation. 

(a) [DEFINITIONS.] The definitions in this paragraph apply to 
this subdivision. 

(1) "Custodial parent" means a recipient of AFDC who is the 
natural or adoptive parent of a child living with the custodial 
parent. 

(2) "School" means: 

(i) an educational program which leads to a high school diploma. 
The program or coursework may be, but is not limited t6, a program 
under the post-secondary enrollment options of section 123.3514, a 
regular or alternative program of an elementary or secondary 
school, a technical institute, or a college; 

(ii) coursework for a general educational development (GED) 
diploma of not less than six hours of classroom instruction per week; 
or 

(iii) any other post-secondary educational program that is ap
proved by the public school or the local agency under subdivision 11. 

(b) [ASSESSMENT AND PLAN; REQUIREMENT; CONTENT.] 
The county agency must examine the educational level of each 
custodial parent under the age of20 to determine if the recipient has 
completed a high school education or its equivalent. If the custodial 
parent has not completed a high school education or its equivalent 
and is not exempt from the requirement to attend school under 
paragraph (c), the county agency must complete an individual 
assessment for the custodial patent. The assessment must be per
formed as soon as possible but within 60 days of determining AFDC 
eligibility for the custodial parent. The assessment must provide an 
initial examination of the custodial parent's educational progress 
and needs, literacy level, child care and supportive service needs, 
family circumstances, skills, and work experience. In .the case of a 
custodial parent under the age of 18, the assessment must also 
consider the results of the early and periodic screening, diagnosis 
and treatment (EPSDT) screening, if available, and the effect of a 
child's development and educational needs on the parent's ability to 
participate in the program. The county agency must advise the 
parent that the parent's first goal must be to complete an appropri
ate educational option if one is identified for the parent through the 
assessment and, in consultation with educational agencies, must 
review the various school completion options with the parent and 
assist the parent in selecting the most appropriate option. 

/ 
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(c) [RESPONSIBILITY FOR ASSESSMENT AND PLAN.] For 
custodial parents who are under age 18, the assessment and the 
employability plan must be completed by the county social services 
agency, as specified in section 257.33. For custodial parents who are 
age 18 or 19, the assessment and employability plan must be 
completed by the case manager. The social services agency or the 
case manager shall consult with representatives of educational 
agencies required to assist in developing educational plans under 
section 126.235. 

(d) [EDUCATION DETERMINED TO BE APPROPRIATE.l If the 
case manager or county' social services agency identifies an appro
priate educational option, it must develop an employability plan in 
consultation with the custodial parent which reflects the assess
ment. The plan must specify that participation in an educational 
activity is required, what school or educational program is most 
appropriate, the services that will be provided, the activities the 
parent will take part in including child care and supportive services, 
the consequences to the custodial parent for failing to participate or 
comply with the specified requirements, and the right to appeal any 
adverse action. The employability plan must, to the extent possible, 
reflect the preferences of the participant. 

(e) [EDUCATION DETERMINED TO BE NOT APPROPRIATE.] 
If the case manager determines that there is no appropriate educa
tional option for a custodial parent who is age 18 or 19, the case 
manager shall indicate the reasons for the determination. The case 
manager shall then notify the county agency which must refer the 
custodial parent to case management services under subdivision 11 
for completion of an employability plan and services. If the custodial 
parent fails to participate or cooperate with case management 
services and does not have good cause for the failure, the county 
agency shall apply the sanctions listed in subdivision 4, beginning 
with the first payment month after issuance of notice. If tbe county 
social services agency determines that school attendance is not 
appropriate for a custodial parent under age 18, the county agency 
shall refer the custodial parent to social services for services as 
provided in section 257.33. 

([) [SCHOOL ATTENDANCE REQUIRED.] Notwithstanding sub
division 3, a custodial parent must attend school if all of the 
following apply: 

(1) the custodial parent is less than 20 years of age; 

(2) transportation services needed to enable the custodial parent 
to attend school are available; 

(3) licensed or legal non licensed child care services needed to 
enable the custodial parent to attend school are available; 
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(4) the custodial parent has not already received a high school 
diploma or its equivalent; and 

(5) the custodial parent is not exempt because the custodial 
parent: 

(i) is ill or incapacitated seriously enough to prevent him or her 
from attending school; 

(ii) is needed in the home because of the illness or incapacity of 
another member of the household; this includes a custodial parent of 
a child who is younger than six weeks of age; 

(iii) works 30 or more hours a week; or 

(iv) is pregnant if it has been medically verified that the child's 
birth is expected ffi the· e ..... ent IReR-ti> .... within' the next six 
months. 

(g) [ENROLLMENT AND ATTENDANCE.] The custodial parent 
must be enrolled in school and meeting the school's attendance 
requirements. The custodial parent is considered to be attending 
when he or she is enrolled but the school is not in regular session, 
including during holiday and summer breaks. 

(h) [GOOD CAUSE FOR NOT ATTENDING SCHOOL,] The local 
agency shall not impose the sanctions in subdivision 4 if it deter
mines that a custodial parent has good cause for not being enrolled 
or for not meeting the school's attendance requirements. The local 
agency shall determine whether good cause for not attending or not 
enrolling in school exists, according to this paragraph: . 

(1) Good cause exists when the local agency has verified that the 
only available school program requires round trip commuting time 
from the custodial parent's residence of more than two hours by 
available means of transportation, excluding the time necessary to 
transport children to and from child care. 

(2) Good cause exists when the custodial parent has indicated a 
desire to attend school, but the public school system is not providing 
for his or her education and alternative programs are not available, 

(i) [FAILURE TO COMPLY.] The case manager and social services 
agency shall establish ongoing contact with appropriate school staff 
to monitor problems that custodial parents may have in pursuing 
their educational plan and shall jointly seek solutions to prevent 
parents from failing to complete education. If the school notifies the 
local agency that the custodial parent is not enrolled or is not 
meeting the school's attendance requirements, or appears to be 
facing. barriers to completing education, the information must be 
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conveyed to the case manager for a custodial parent age 18 or 19, or 
to the social services agency for a custodial parent under age 18. The 
case manager or social services agency shall reassess the appropri
ateness of school attendance as, specified in paragraph (D. If after 
consultation, school attendance is still appropriate and the case 
manager or social services agency determines, that the custodial 
parent has failed to enroll or is not meeting the school's attendance 
requirements and the custodial parent does not have good cause, the 
case manager or social services' agency shall inform the custodial 
parent's financial worker who shall apply the sanctions listed in 
subdivision 4 begiriningwith the first payment month after issuance 
of notice. ' 

(j) [NOTICE AND HEARING.] A right to notice and fairhearing 
shall be provided in accordance with section 256.045 and the Code of 
Federal Regnlations, title 45, section 205.10. ' 

(k) [SOCIAL SERVICES.] When a custodial parent under the age 
of 18 has failed to attend school, is not exempt, and does 'not have 
good cause, the local agency shall refer the custodial parent to the 
social services agency for services, as provided in section 257.33. 

(I) [VERIFICATION.] No less often than quarterly, the financial 
worker must verify that the custodial parent is meeting the require
ments of this subdivision. Notwithstanding section 13.32, subdivi
sion 3, when the local agency notifies the school that a custodial 
parent is subject to this subdivision, the' school must furnish 
verification of school enrollment, attendance, and progress to the 
local agency. The county agency must not impose the sanctions in 
paragraph (i) if the school fails to cooperate in providing verification 
of the minor parent's education, attendance, or progress. 

Sec. 7. Minnesota Statutes 1989 Supplement, section 256.736, 
subdivision 4, is amended to read: 

Subd. 4. [CONDITIONS OF CERTIFICATION.] The commis
sioner of human services shall: 

(1) Arrange for or provide any caretaker or child required to 
participate in employment and training services pursuant to this 
section with child-care services, transportation, and other necessary 
family services; 

(2) Provide that in determining a recipient's needs aBY ",e"'fiiy 
i .. eenh"e '.aining !'ayffie ... .....ae to the Feei!,ie .. ' hy the de!,a"",e .. ' 
at jeBe """ ,'ffii .. i .. g is disFeganleEi """ the additional expenses 
attributable to participation in a program are taken into account in 
grant determination to the extent permitted by federal regulation; """ ' 
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(3) Provide that the county board shall impose the sanctions in 
clause (4) when the county board: 

(a) determines that a custodial parent under the age of 16 who is 
required to attend school under subdivision 3b has, without good 
cause, failed to attend school; or 

(b) determines that subdivision 3c applies to a minor parent and 
the minor parent has, without good cause, failed to cooperate with 
development of a social service plan or to participate in execution of 
the plan, to live in a group or foster home, or to participate in a 
program that teaches skills in parenting and independent living; .,., 

W eietermines that a eaFetal<eF has, witheHt good eaHSe;- failed te 
attend eFieRtatieR. . 

(4) To the extent permissible by federal law, impose the following 
sanctions for a recipient's failure to participate in Fe'lHiFeei eeIHea
tieR, eFientatien, .,., the requirements of subdivision 3b or 3c: 

(a) For the first failure, 50 percent of the grant provided to the· 
family for the month following the failure shall be made in the form 
of protective or vendor payments; 

(b) For the second and subsequent failures, the entire grant 
provided to the family must be made in the form of protective or 
vendor payments. Assistance provided to the family must be in the 
form of protective or vendor payments until the recipient complies 
with the requirement; and 

(c) When protective payments are required, the local agency may 
continue payments to the caretaker if a protective payee cannot 
reasonably be found~i 

(5) Provide that the county board shall impose the sanctions in 
clause (6) when the county board: 

(a) determines that a caretaker or child required to participate in 
employment. and training services has been found by the employ
ment and training service provider to have failed without good cause 
to participate in appropriate employment and training services or to 
have failed without good cause to accept, through the job search 
program described in subdivision 14, or the eemmHnityweFl< "*fle
FieBee I'FegFaffi eieseFiaeei ffi seetien 286.727 provisions of an em
ployability development plan !!: the caretaker ~ a custodial parb'nt 
age 18 or 19 and subject to the requirements of subdivision L, a 
bonande offeror public or other employment; .,., 

(b) determines that a custodial parent aged 16 to 19 who is 
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required to attend school under subdivision 3b has, without good 
cause, failed .to enroll or attend schooloi or 

(c) determines that '! caretaker has, without good cause, failed to 
attend orientation; 

(6) To the extent required by federal law, the follewing saMtietls 
nmst be ilnf'sseEi impose the following sanctions for a recipient's 
failure to participate in required employment and training services, 
to accept a bona fide offer of public or other employment, 6f' to enroll 
or attend school under subdivision 3bo, or to attend orientation: 

(a) For the first failure, the needs of the noncompliant individual 
shall not be taken into account in making the grant determination, 
until the individual complies with the requirementSoi 

(b) For the second failure, the needs ofthe noncompliant individ
ual shall not be taken into account in making the grant determina
tion until the individual complies with the requirement or for three 
consecutive months, whichever is longer7';' 

(c) For subsequent failures, the needs of the noncompliant indi
vidual shall not be taken into account in making the grant deter
mination until the individual complies with the requirement or for 
six consecutive months, whichever is longer-;-! 

(d) Aid with respect to a dependent child will be denied if a eftiM 
whe fails t& flaf'tieif'ate is the enIy ehiM Feeeiying aid in the family. 
who has been sanctioned under this para~aph shall be continued 
for the parent or /larents onJle child ifte chiidlSthe only child 
reoemng aid iut e familf the child roiilliiiieS1o -meet the condi
tions of secllou256.73, an the family is otherwISe errglbIefor aId; 

(e) If the noncompliant individual is a parent or other relative 
caretaker, payments of aid for any dependent child in the family 
must be made in the form of protective or vendor payments. When 
protective payments are required, the county agency may continue 
payments to the caretaker if a protective payee cannot reasonably be 
found. When protective payments are imposed on assistance units 
whose basis of eligibility is unemployed parent or incapacitated 
parent, cash payments may continue to the nonsanctioned caretaker 
in the assistance unit, subject to e1aase ~ paragraph !gt 

(D If, after removing a caretaker's needs from the grant, the 
staRdwd sf assistaase aflf'liea"le t& the remaining elig;"le mem"eFs 
sf the assistanee tH>it is the standaFd that is \iSe&. in etheF instanees 
in whieh the earetakeF is ."eluded tFeffi the assistanee tH>it f6f' 
neneemfllisnee with a flF9g\'am Fe'flliFement.only dependent chil
dren remain eligible for AFDC, the standard of assistance shall be 
computed using the special childTeD standard; 
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00 ill2 Ifthe noncompliant individual is a j>IH'eDt.6f' etflep eaFetakeF 
of principal wagtearner in a family whQse basis of eligibility is the 
unemployment 0 a parent and the ft6aeampiiaBt iBEli',iElaal's SI'ffilSe 
nonprincipal wage earner is not participating in an approved 
employment and training service, the needs of both the SI'ffilSe 
principal and nonprincipal wage earner must noT"Oe taken into 
account in making the grant determination7i and 

(7) Request approval from the secretary of health and human 
services to use vendor payment sanctions for persons listed in 
paragraph (5), clause (b). If approval is granted, the commissioner 
must begin using vendor payment sanctions as soon as changes to 
the state plan are approved. 

Sec. S. Minnesota Statutes 1989 Supplement, section 256.736, 
subdivision 10, is amended to read: . 

Subd. 10. [COUNTY DUTIES.] (a) To the extent of available state 
appropriations, county boards shall: . 

(1) refer all priority mandat0Ja and eligible volunteer caretakers 
required to register under su division 3 to an .employment and 
training service provider for participation in employment and train
ing services; 

(2) identify to the employment and training service provider 
caretakers who fall into the priority groups; 

(3) provide all caretakers with an orientation which meets the 
requirements in subdivisions lOa and lOb; .. , 

(4) work with the employment and training service provider to 
encourage voluntary participation by caretakers in tbepriority 
groups; 

(5) work with the employment and training service provider to 
collect data as required by the commissioner; . 

(6) to the extent permissible under federal law, require all care
takers coming into the AFDC program to· attend orientation; 

(7) encourage nonpriority caretakers to develop a plan to obtain 
self-sufficiency; 

(S) notify the comini'ssioner of the caretakers required to partici
pate in employment and training services; 

(9) inform appropriate caretakers of opportunities available 
. through the head start program and encourage caretakers to have 
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their children screened for enrollment in the program where appro-
priate; . 

(10) provide transportation assistance using the emjlieymeftt 
sjleeial needs fuHd 9l' etft& available funds to caretakers who 
participate in employment and training 'programs, with jlrierity fur 
ser'riees te earetal,em ffi jlrierity gt'<fflf!S; 

(11) ensure that orientation, emjlleymeRt ~ search, services to 
custodial parents under the age of 20, and case, management 
services are made available to appropriate caretakers under this 
section, except that payment for case management services is 
governed by subdivision 13; 

(12) explain in its local service unit plan under section 268,88 how 
if will ensure that priority caretakers determined to be in need of 
social services are provided with such social services. The plan must 
specify how the case manager and the county social service workers 
will ensure delivery of needed services; 

(13) to the extent allowed byfederallaws and regulations, provide 
a job search program as defined in subdivision 14 and at least one of 
the following employment and training services:comniuriity work 
experience program (CWEP) as defined in section 2(;6.737, grant 
diversion as defined in section ~ 256.739, on-the-job training as 
defined in section 256.738, or another work and training program 
approved by the commissioner and the secretary ofthe United States 
Department of Health and Human Services. Planning and approval 
for employment and training services listed in this clause must be 
obtained through submission of the local service unit plan as 
specified under section 268.88. Each county is urged to adopt grant 
diversion as the second program required under this clause; 

(14) prior to participation, provide an assessment of each AFDC 
.recipientwho is required or volunteers to participate in ene efthe an 
, approved employment and training seR'iees SjleeiRed ffi eIause fl3} 

service, iB:eh:uliBg jeD seaFeh, and -t?a .f'eei(lieftts wOO velHnteeF Hw 
jlartieijlatieR ffi ease maRagemeRt HR<ler sll"divisioR 1+. The assess
ment must include an evaluation of the participant's (i) educational, 
child care, and other supportive service needs; (ii) skills and prior 
work experience; and (iii) ability to secure and retain a job which, 
when wages are added to child support, will support the participant's 
family, The assessment must also include a review of the results of 
the early and periodic screening, diagnosis and treatment (EPSDT) 
screening and preschool screening under chapter 123, if available; 
the participant's family circumstances;and, in the'case of a custodial 
parent under the age of 18" a review of the effect of a child's . 
development ,and educational needs on the parent's ability to partic
ipate in the program; 

(15) develop an employability development plan for each recipient 
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for whom an assessment is required under clause (14) which: (i) 
reflects the assessment required by clause 14; (ii) takes into consid
eration the recipient's physical capacity, skills, experience, health 
and safety, family responsibilities, place of residence, proficiency, 
child care and other supportive service needs; (iii) is based on 
available resources and local employment opportunities; (iv) speci
fies the services to be provided by the employment and training 
service provider; (v) specifies the activities the recipient will partic
ipate in; (vi) specifies necessary supportive services such as child 
care; (vii) to the extent possible, reflects the preferences of the 
participant; and (viii) specifies the recipient's long-term employ
ment goal which shaii lead to self-sufficiency; and 

(16) assure that no work assignment under this section or sections 
256.737 aruI, 256.738, and 256.739 results in: (i) termination, layoff, 
or reduction of the wOi'khours of an employee for the purpose of 
hiring an individual under this section or sections 256.737 aruI, 
256.738, and 256.739; (ii) the hiring of an individual if any other 
person is on layoff from the same or a substantialIy equivalent job; 
(iii) any infringement of the promotional opportunities of any 
currently employed individual; (iv) the impairment of existing 
contracts for services or colIective bargaining agreements; or (v) 
except for on-the"job training under section 256.738, a participant 
filIing an established unfilIed position vacancy. 

(b) Funds available under this subdivision may not be used to 
assist, promote, or deter union organizing. 

(c) A county board may provide other employment and training 
services that it considers necessary to help caretakers obtain self
sufficiency. 

(d) Notwithstanding section 256G.07, when a priority caretaker 
relocates to another county to implement the provisions of the 
caretaker's case management contract or other written employabil
ity development plan approved by the county human service agency 
9f'.<. its case manager or employment and training service provider, 
the county that approved the plan is responsible for the costs of case 
management, efl..i..I.d eaFer and other services required to carry out the 
plan2 including employment and traininf; services. The county 
agency's responsibility for the costs ends w en all plan obligations 
have been met, when the caretaker loses AFDC eligibility for at 
least 30 days, or when approval of the plan is withdrawn for a reason 
stated in the plan, whichever occurs first. . for the costs 
of child care must be determined under county 
human service agency may pay for the costs of case management, 
child care, and other services required in an approved employability 
development plan when the nonpriority caretaker relocates to an
other county or when a priority caretaker again becomes eligible for 
AFDC after having been ineligible for at least 30 days. 
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Sec. 9. Minnesota Statutes 1989 Supplement, section 256.736, 
subdivision lOa, is amended to read: 

Subd. lOa. [ORIENTATION.] (a) Each county agency must provide 
an orientation to all caretakers within its jurisdiction who are 
determined eligible for AFDC on or after July 1, 1989, and who are 
required to attend an orientation. The county agency shall require 
attendance at orientation of all caretakers ~ these who ar", not 
exempt from registration under subdivision 3. -

rn physically disahled, mentally ill, "" developmentally disahled 
and whese condition has "" is e"peeted .., sontin .. e fep at least 00 
days and will pFevent paFtieipation in ed .. eational pFograms "" 
cffi13leymer:tt and tFaifting scn'iees; 

~ e .. ffently employed in .. ns .. bsidi.ed employment that is e><
peetea.., contin .. e at least W days and that pFovides an aye,age ef 
at least W heHFS ef employment peF week; "" 

f4t c"'Fently employed in s .. hsidi.ed employment that is e"pested 
.., eontin .. e at least W days and that pFovides an average ef at least 
W heHFS ef employment peF week and is e"peeted .., FeSHlt in 
f .. ll time pe_anent employment. 

(b) Except as provided in paragraph (e) below, the orientation 
must consist of a presentation that informs caretakers of: 

(1) the identity, location, and phone numbers of employment and 
training and support services available in the county; 

(2) the types and locations of child care services available through 
the county agency that are accessible to enable a caretaker to 
participate in educational programs or employment and training 
services; 

(3) the availability ef assistanee fep paFtieipants "'help seleet 
aflflF813Fiate ehi-ld £are seFviees and that, en FCflHcst, assistanee will 
he pFoyi"e" .., seleet appFopFiate ehiM eare seFviees child care 
resource and referral program. designated .by the commissioner 
providing education and assistance to select child care services and 
a referral to the child care resource and referral when assistance is 
requested; - ----

(4) ·the obligations of the county agency and service providers 
under contract to the county agency; 

(5) the rights, responsibilities, and obligations of participants; 
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(6) the grounds for exemption from mandatory employment and 
training services or educational requirements; 

(7) the consequences for failure to participate III mandatory 
services or requirements; 

(8) the method of entering educational programs or employment 
and training services available through the county; ....a 

(9) the availability and the benefits of the early and periodic, 
screening, diagnosis and treatment (EPSDT) program and preschool 
screening und'er chapter 123; 

(0) their eligibilitl for transition year child care assistance when 
they lose eligibility ior AFDC due to their earnings; and 

(11) their eligibilit~for extended medical assistance when they 
lose eligibility for AF C due to their earnings, 

(c) Orientation must encourage recipients to view AFDC as a 
temporary program providing grants and services to individuals 
who set goals and develop strategies for supporting their families 
without AFDC assistance. The content of the orientation must not 
imply that a recipient's eligibility for AFDC is time limited. Orien
tation may be provided through audio-visual methods, but the 
caretaker must be given an opportunity for face-to-face interaction 
with staff of the county agency or the entity providing the orienta
tion, and an opportunity to express the desire to participate in 
educational programs and employment and training services offered 
through the county agency. 

(d) County agencies shall not require caretakers to attend orien
tation for more than three hours during any period of 12 continuous 
months. The local agency shall also arrange for or provide needed 
transportation and child care to enable caretakers to attend. 

(e) Orientation for caretakers not eligible for artici ation in 
employment and training services under the provisions of Sll IVl

sion 3a, paragraphs (a) and (b) shall present infonnation only on 
those employment, training, and support services available to those 
caretakers, and information on clauses (2), (3), (9), (10), and (11) of 
paragraph (a) and all of paragraph (c), and may not last more than 
two hours. ' . 

Sec. 10. Minnesota Statutes 1989 Supplement, section 256.736, 
subdivision 11, is amended to read: 

Subd. 11. [CASE MANAGEMENT SERVICES.] (a) F& eIients 
aesorillea ffi sullEii'lisieR g", tile ease maRage£ shal¥. The county 
agency may, to the extent of available resources, enroll priority 
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caretakers described in subdivision 16 in case management services 
and for those enrolled shall: -~-
~----~-

(1) Provide an assessment as described in subdivision 10, para
graph (a), clause (14). As part of the assessment, the case manager 
shall inform caretakers of the screenings available through the early 
periodic screening, diagnosis and treatment (EPSDT) program un
der chapter 256B and preschool screening under chapter 123, and 
encourage caretakers to have their children screened. The case 
manager must work with the caretaker in completing this task; 

(2) Develop an employability development plan as described in 
subdivision 10, paragraph (a), clause (15). The case manager must 
work with the caretaker in completing this task. For caretakers who 
are not literate or who have not completed high school, the first goal 
for the caretaker should be to complete literacy training or a general 
equivalency diploma. Caretakers who are literate and have com
pleted high school shall be counseled to set realistic attainable goals, 
taking into account the long-term needs of both the caretaker and 
the caretaker's family; 

(3) Coordinate serVices such as child care, transportation, and 
education assistance necessary to enable the caretaker to work 
toward the goals developed in clause (2). The case manager shall 
refer caretakers to resource and referral services, if available, and 
shall assist caretakers in securing appropriate child care services. 
When a client needs child care services in order to attend a 
Minnesota public or nonprofit college, university or technical insti
tute, the case manager shall contact the appropriate agency to 
reserve child care funds for the client. A caretaker who needs child 
care services in order to complete high school or a general equiva
lency diploma is eligible for child care under section 268.91; .. 

. (4) Develop, execute, and monitor a contract between ·the local 
agency and the caretaker. The contract· must be based upon the 
employability development plan described in subdivision 10, para
graph (a), clause (15), aOO but must be a separate document. It must 
include: (a) specific goals ofTIie caretaker including stated measure
ments of progress toward each goal, the estimated length of partic
ipation in the prograrn~ and the number or hours of participation ~ 
week; (b) sl'eeifie educational, training, and employment activities 
and support services provided by the county agency 1 including child 
care; and (c) the participant's obligations and the conditions under 
which the county will withdraw the services provided; 

The contract must be signed and dated I>y the case manager and 
participant, and may include other terms as desired or needed by 
either party. In all cases, however, the case manager must assist the 
participant in reviewing and understanding the contract, and must 
ensure that the caretaker has set forth in the c(mtract realistic goals 
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consistent with the ultimate goal of self-sufficiency for the caretak
er's family; and 

(5) Develop and refer caretakers to counseling or peer group 
networks for emotional support while participating in work, educa
tion, or training. 

(b) In addition to the duties in paragraph (a), for minor parents 
and pregnant minors, the case manager shall: 

(1) Ensure that the contract developed under paragraph (a), clause 
(4), considers all factors set forth in section 257.33, subdivision 2; 

(2) Assess the housing and support systems needed by the care
taker in order to provide the dependent children with adequate 
parenting. The case manager shall encourage minor parents and 
pregnant minors who are not living with friends or relatives to live 
in a group home or foster care setting. Ifminor parents and pregnant 
minors are unwilling to live in a group home or foster care setting or 
ifno group home or foster care setting is available, the case manager 
shall assess their need for training in parenting and independent 
living skills and when appropriate shall refer them to available 
counseling programs designed to teach needed skills; and 

(3) Inform minor parents or pregnant minors of, and assist them in 
evaluating the appropriateness of, the high school graduation incen
tives program under section 126.22, including post-secondary enroll
ment options, and the employment-related and community-based 
instruction programs. 

(c) A caretaker may request a conciliation conference to attempt to 
resolve disputes regarding the contents of a contract developed 
under this section or a housing and support systems assessment 
conducted under this section. The caretaker may request a hearing 
pursuant to section 256.045 to dispute the contents of a contract or 
assessment developed under this section. The caretaker need not 
request a conciliation conference in order to request a hearing 
pursuant to section 256.045. 

Sec. 11. Minnesota Statutes 1989 Supplement, section 256.736, 
subdivision 14, is amended to read: 

Subd. 14. rJOB SEARCH.] (a) The commissioner of human ser
vices shall establish a job search program under Public Law Number 
100-485. Unless exempt, the principal wage earner in an AFDC-UP 
assistance unit must be referred to ami mast begffi )laFtiei)latieH ffi 
the job search program within 30 days of being determined eligible 
for AFDC, and must ~oarticipation within four months of being 
determined eligible flw f\F C UP iH1IeSS, The principal wage earner 
~ exempt from ~ search participation if: 
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(1) the caretaker is already participating in another approved 
employment and training service; 

(2) the caretaker's employability plan specifies other activities; 

(3) the caretaker is exempt from registration under subdivision 3; 
or 

(4) the caretaker is unable to secure employment due to inability 
to communicate in the English language, is participating in an 
English as a second language course, and is making satisfactory 
progress towards completion of the course. If an English as a second 
language course is not available to the caretaker, the caretaker is 
exempt from participation until a course becomes available. 

(b) The job search program must provide the following services: 

(1) an initial period of up to four weeks of job search activities for 
not more than 32 hours per week. The employment and training . 
service provider shall specifY for each participating caretaker the 
namber of weeks and hours of job search to be conducted and shall 
report to the county board if the caretaker fails to cooperate with the 
emfl1ayme"t ~ search requirement; and 

(2) an additional period of job search following the first period at 
the discretion of the employment and training service provider. The 
total of these two periods of job search may not exceed eight weeks 
for any 12 consecutive month period beginning with the month of 
application. 

(c) The emfl1ayme"t ~ search program may provide services to 
non-AFDC-UP caretakers. 

Sec. 12. Minnesota Statutes 1989 Supplement, section 256.736, 
subdivision 16, is amended to read: 

Subd. 16. [ALLOCATION AND USE OF MONEY] (aJ. State 
money appropriated for employment and training services under 
this section must be allocated to counties as IOlIaws: as specified in 
paragraphs (b) to (h). 

(b) Funds appropriated for case management services as described 
in su~on 11 must be aIlocated to counties based on tlie average 
number of priority cases receiving AFDC in the county for the 
12-month f'hriod ending December 31 of the previous year. For 
purposes 0 t IS 'section, "pnority caretaker" means a recipient who.: 

(1) ~ a custodial parent under the age of 24 who: (i) has not 
comn:1etea a high school education ana at the time of application fur 
AF C ~ not enrolleQlii high school or in .'! high school equivalency 
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program; or (ii) had little 01' no work expetience in the preceding 
year; 

(2) is a member of ~ f;ifAly in which the youngest child ~ within 
two years of being ineligi .. e tOr AFDC due to age; or 

(3) has received 36 months or more of AFDC over the last 60 
month-s.- - - -- - --- -- - -- -

(c) Funds appropriated for employment and training services as 
described in subdivision ~ paratiph (d), other than case manage
ment services as described III su ivision 11, must be allocated to 
counties as follows: 

(1) Forty percent of the state money must be allocated based on the 
average monthly number of priority caretakers receiving AFDC in 
the county wha are Ilfl<lep age U and the a'.'erage m8Rthly Rameer 
ef AFDG eases epeR in the eaHBty ffip 24 ffi' ffi6Fe e8Rseeati'.'e m8Rths 
and residiRg in the 88>1Rty for the 12-month period ending December 
31 of the previous Hseal year. 

(2) Twenty percent of the state money must be allocated based on 
the average monthly number of nonpriority caretakers receiving 
AFDC in the county for the period ending December 31 of the' 
previous Hseal year. 19mds may be used rodevel8" em,,18yalaility 
t*aDs ffip R8Rjlrierity 8aretakem if researees aIIew, ,. 

(3) Twenty-five percent of the state money must be allocated based 
on the average monthly number of assistance units ill the county 
receiving AFDC-UP for the period ending December 31 of the 
previous Hseal year. 

(4) Fifteen percent of the state money must be allocated at the 
discretion of the commissioner based on participation levels for 
priority group members in each county. 

M (d) No more than 15 percent of the money allocated nnder 
paragraph fa} (b) and no more than 15· percent of the money 
allocated under paragraph (c) mayo.; used for aaministrative 
activities . 

. W E"ee"t as p'8vided in "aragraph f<I}; (e) At least 'f{) 55 percent 
oUhe money allocated to counties under claiise (c) must De used for 
ease maftagemeRt seF¥iees and employmentanatraining services 
for caretakers in the priority groups." and up to ~ 45 percent of the 
money may be used for empl8yment seareh aetivities and employ
ment and training services for nonpriority caretakers. One hundred 
percent of the money allocated to counties under clause (b) must be 
used. for case management services for caretakers in the priority 
groups. 
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f<I} A 001Hlty "a'liRg a IHgh "ra"artiaR efRaR"riarity earetal,ers 
that iRterferes w#ft tRe ea"Rty's aSihly ta meet tRe 1() "ereeRt 
""eRaiRg reftlliremeRt ef"aragra,," W may, w#ft tRe a""ra'lal ef tRe 
eammissiaRer ef ""maRserviees, lise "" ta.49 "ereeRt ef tRe raeney 
alleeatea HREier ~ seetiaR fer arieRtatiaR and em"laymeRt and 
b:aiBing sef"viees fai! B8fttlFisFity eaFetakeFs. 

W (D MQney apprQpriated to. CQver the nQnfederal share Qf cQstsfQr 
bilingual case managllment services to. refugees fQr the emplQyment 
and training prQgrams under this sectiQn are allocated to cQunties 
based on each cQunty's proPQrtiQn 'of the tQtal statewide number Qf 
AFDC refugee cases.HQwever, cQunties with less than Qne percent Qf 
the statewide number Qf AFDC refugee cases do. nQt receive an 
allQcatiQn. 

fIi ig2 CQunties and the department Qf jQbs and training shall bill 
the commissioner of human services for any expenditures incurred 
by the cQunty, the cQunty's employment and training service pro
vider, Qr the department QfjQbs and training that may be reimbursed 
by federal mQney. The cQmmissiQner Qf human services shall bill the 
United States Department Qf Health and Human Services and the 
United States Department Qf Agriculture fQr the reimbursement and 
apprQpriate the reimbursed mQney to. the cQunty, the department Qf 
jQbs and training, Qr emplQyment and training service prQvider that 
submitted the Qriginal bilL The reimbursed mQney must be used to. 
expand emplQyment and training servkes. 

fgj (h) The cQmmissiQner Qf human services shall review cQunty 
expenditures Qf case management and emplQyment and training 
blQck grant mQney at the end Qf the fQurth quarter Qf the biennium 
and each quarter after that, and may reallQcate unencumbered Qr 
unexpended mQney allQcated under this sectiQn to. thQse cQunties 
that can demQnstrate a need fQr additiQnal mQney. ReallQcatiQn Qf 
funds must be based Qn the fQrmula set fQrth in paragraph (a), 
excluding the cQunties that have nQt demQnstrated a need fQr 
additiQnal funds. 

(i) The cQunty agency may cQntinue to. prQvide case manatiement 
and supPQrtive .services to. !"o participant fQr ~ to. 90 days a ler the 
participant IQses AFDC eligibility, and may cQntinue prQviding !"o 
specific emplQyment and training service fQr the duratiQn Qf that 
service to. !"o participant if funds fQr the service are Qbligated Qr 
expended priQrtQthe participant IQsing AFDC eligibility. 

Sec. 13. Minneso.ta Statutes 1989 Supplement, sectio.n 256.736, 
subdivisio.n 18, is amended to. read: 

Subd. 18. [PROGMM OPERATION BY INDIAN TRIBES.] (a) 
The co.mmissiQner may enter into. agreements with any federally 
reco.gnized Indian tribe with a reservatio.n in the state to. prQvide 
emplo.yment and training pro.grams under this sectio.n to. members 
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of the Indian tribe receiving AFDC. For purposes of this section, 
"Indian tribe" means a tribe, band, nation, or other organized group 
or community ofIndians that is recognized as eligible for the special 
programs and services provided by the United States to Indians 
because of their status as Indians; and for which a reservation exists 
as is consistent with Public Law Number 100-485, as amended. 

(b) Agreements entered into under this subdivision must require 
the governing body of the Indian tribe to fulfill all county responsi
bilities required under this section in operation of the employment 
and training services covered by the contract, excluding the county 
share of costs in subdivision 13 and any county function related to 
AFDC eligibility determination or grant payment. The commis
sioner may enter into an agreement with a consortium of Indian 
tribes providing the governing body of each Indian tribe in the 
consortium agrees to these conditions. 

(c) Agreements entered into under this subdivision must require 
the Indian tribe to operate the employment and training services 
within a geographic service area not to exceed the counties within 
which a border of the reservation falls. Indian tribes may also 
operate services in Hennepin and Ramsey counties or other geo
graphic areas as approved by the commissioner of human services in 
consultation with the commissioner of jobs and training. 

(d) Agreements entered into under this section must require the 
Indian tribe to operate a federal jobs program under Public Law 
Number 100-485, section 482(i). 

(e) Agreements entered into under this section must require 
conformity with section 13.46 and any applicable federal regulations 
in the use of data about AFDC recipients. 

(t) Agreements entered into under this section must require 
financial and program participant activity record keeping and 
reporting in the manner and using the forms and procedures 
specified by the commissioner and that federal reimbursement 
received must be used to expand operation of the employment and 
training services. 

(g) Agreements entered into under this section must require that 
the Indian tribe coordinate operation of the programs with county 
employment and training programs, Indian Job Training Partner
ship Act programs, and educational programs in the counties in 
which the tribal unit's program operates. 

(h) Agreements entered into under this section must require the 
Indian tribe to allow inspection of program operations and records 
by representatives of the department. 
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(i) Agreements entered into under this subdivision must require 
the Indian tribe to ee"tFRet with "" have its employment and 
training service provider certified by the commissioner of jobs and 
training for operation of the programs, SF aeeeme eeFtiHeEl itself. 

Ij) Agreements entered into under this subdivision must require 
the Indian tribe to specify a starting date for each program with a 
procedure to enable tribal members participating in county-oper
ated employment and training services to make the transition to the 
program operated by the tribal unit. Programs must begin on the 
first day of a month specified by the agreement. 

Ck) If the commissioner and Indian tribe enter into an agreement, 
the commissioner, after consulting with the commissioner of i],fs 
and training regardmgtribal plan statUS, may immediately rea o
cate county case management and employment and training block 
grant money from the counties in the Indian tribe's service area to 
the Indian tribe, prorating each county's annual allocations accord
ing to that percentage of the number of adult tribal unit members 
receiving AFDC residing in the county compared to the total 
number of adult AFDC recipients residing in the county and also 
prorating the annual allocation according to the month in which the 
Indian tribe program starts. If the Indian tribe cancels the agree
ment or fails, in the commissioner's judgment, to fulfill any require
ment of the agreement, the commissioner shall reallocate money 
back to the counties in the Indian tribe's service area. 

(I) Indian tribe members receiving AFDC a~d residing in the 
service area of an Indian tribe operating employment and training 
services under an agreement with the commissioner must be re
ferred by county agencies in the service area to the Indian tribe for 
employment and training services. 

(m) The Indian tribe shall bill the commissioner of human 
services for services performed under the contract. The commis
sioner shall bill the United States Department of Health and 
Human Services for reimbursement. Federal receipts are appropri
ated to the commissioner to be provided to the Indian tribe that 
submitted the original bill. 

Sec. 14. Minnesota Statutes 1988, section 256.7365, subdivision 2, 
is amended to read: 

Subd. 2. [DEFINITIONS.] For the purpose of this section, the 
following terms have the meanings given them. 

Ca) "Substantial barriers to employment" means disabilities, 
chemical dependency, having children with disabilities, lack of a 
high school degree, lack of a marketable occupational skill, three or 
more children, or lack of regular work experience in the previous five 
years. 
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(b) "Case management"- means case management as defined· in 
section 256.736, subdivision 11. 

Sec. 15. Minnesota Statutes 1989 Supplement, section 256.737, 
subdivision 1, is amended to read: 

Subdivision 1. [ESTABLISHMENT AND PURPOSE.] In order 
that persons receiving aid under this chapter may be assisted in 
achieving self-sufficiency by enhancing their employability through 
meaningful work experience" and training and the development of 
job search skills, the eemmissieBeF ef hHmaB seFviees sI>all BeBtiBHe 
the j>ifflt eemmHBity w9Fk m'J3eFieBee aemsRstFatiea J3Fegrams that 
were lifJfJFevea ily JaRHary l, 1984. the commissioner may establish 
aaaitieRai community work experience programs in as many coun
ties as necessary to comply with the participation requirements of 
the Family Support Act of 1988, Public Law Number 100'485. As of 
July 1, 1990, all such programs estaelishee <iB sF after JHly l, 19S9, 
must De operated on a volunteer basis, and must be N!erated 
according to the Family Support Act of 1988, Public Law umber 
100-485. 

·Sec .. 16. Minnesota Statutes 1989 Supplement, section 256.737, 
subdivision 2, is amended to read: 

. Subd. 2. [PROGRAM REQUIREMENTS.] (a) Programs under this 
section are limited to projects that serve a useful public service such 
as: health, social service, environmental protection, education, 
urban and rural development and redevelopment, welfare, recre
ation, public facilities, public safety and child care. To the extent 
possible, the prior training, skills, and experience of a recipien.t 
must be used in making appropriate work experience assignments. 

(b) As a condition to placing a person receiving aid to families 
with dependent children in ","program under this subdivisIon, the 
county agency shall first provide the recipient the opportunity to 
participate in the following services: 

(1) placement in suitable subsidized or. unsubsidized employment 
through participation in job search under section 256.736, subdivi
sion 1,4; or 

(2) basic educational or vocational or occupational training for an 
identifiable job opportunity. 

(c) lfthe ~ recipient FefHSe" who has completed ajQ£ search under 
section 256.736, subdivision 14, WM is unable to secure suitable 
employment, and a who ~ not elITolle'd in an approved training 
program, the eeHB-ty ageRey may, sH~eet te sHeai"isieR l, FeEjHiFe 
the FeeifJieat te participate in a community work experience pro
gram as a eeRaitieR ef eligieility. 
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(d) The cQunty agency shall limit the maximum number .of hQurs 
any participant under this sectiQn may he Fe'lHiFed *" wQrk in any 
mQnth tQ a number equal tQ the amQunt .of the aid tQ families with 
dependent children payable tQ the family divided by the greater .of 
the federal minimum wage .or the applicable state minimum wage. 

(e) After a participant has been assigned tQ a PQsitiQn under this 
sectiQn fQr ·nine mQnths, the participant may nQt he ,re'luiFed *" 
cQntinue in that assignment unless the maximum number .of hQurs 
a participant is Fe'luiFed *" WI>Fk wQrks is nQ greater than the 
amQunt .of the aid tQ families with dependent children payable with 
respect tQ the family divided by the higher .of 0) the federal 
minimum wage or the applicable state minimum wage;.whichever is 
greater, .or (2) the rate .of pay fQr individuals.emplQyed in the same .or 
similar QccupatiQns by the same emplQyer at the same site. 

(I) After each six mQnths .of a recipient's participatiQn in an 
assignment, and at the conclusion of each assignment under this 
se~tion.,the county agency shall reassess and revise, as appropriate, 
each paiticipant's emplQyability develQpment plan. 

(g} '!'he eetHtty ageney shall apply tHe gFaHt. reduetien sanetiens 
s)3eeified ... seetian 288. 736, subdivisian 4, clause «it; When it is 
determined that a mandatary )3aFtiei)3ant has failed.; withe .. t geed 
eause, *" )3aFtiei)3ate ... tHe )3Fagraffi. 

Sec. 17. [256.739] [GRANT DIVERSION.] 

(a) County agencies may, accQrding tQ sectiQn 256.736, subdivi-. 
siQn lO, develQP grant diversiQn prQgrams that perilit vQluntary 
participation !:>y AFDC recipIents. A cQunty agency t at chQQses to 
prQvide grant diversion as .one .of its QptiQnal emplQyment and 
training services may divert tQ an emplQyer part .or all .of the AFDC 
payment fQr the participant's assistance unit, in cQmpliance with 
federal regulatiQns and laws. Such payments. to an employer are to 
subsidize .. emplQyment fQr AFDC recipients as an alternative tn 
public assistance payments. 

(b) Cnunty agencies shall limit the length of training to nine 
mQnths. Placement in " grani diversiQn training pnsitIOn with an 
emplQyer ~ fQr the purpQse .0 training and emplQyment with the 
sameemplnyer, whQ has agreed tn retain the persnn uPQnsatisfac-
tory completion of training. . . .' - _ . -. . , 

(c) Placement .of any recipientin " grant diversinn subsidized 
training PQsitinn must be cQmpatible with the assessment. and 
emplnyability develQpment plan established fQr the recipient under 
sectinn 256.736, subdivisinn 10, paragraph (a)., clauses (14) and.(l5). 
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(d) No grant diversion participant may be assigned to fill any 
established, unfilled position vacancy with an employer. 

(e) In addition to diverting the AFDC grant to the employer, 
employment and training block grant funds may be used to subsi
dize the grant diversion placement. 

Sec. 18. Minnesota Statutes 1989 Supplement, section 256D.01, 
subdivision la, is amended to read: 

Subd. la. [STANDARDS.] (a) A principal objective in providing 
general assistance is to provide for persons ineligible for federal 
programs who are unable to provide for themselves. The minimum 
standard of assistance determines the total amount of the general 
assistance grant without separate standards for shelter, utilities, or 
other needs. 

(b) The commissioner shall set the standard of assistance for an 
assistance unit consisting of an adult recipient who is childless and 
unmarried or living apart from children and spouse and who does 
not live with a parent or parents or a legal custodian. When the 
other standards specified in this subdivision increase, this standard 
must also be increased by the same percentage. 

(c) For an assistance unit consisting of a single adult who lives 
with a parent or parents, the general assistance standard of assis
tance is the amount that the aid to families with dependent children 
standard of assistance would increase if the recipient were added as 
an additional minor child to an assistance unit consisting of the 
recipient's parent and all of that parent's family members, except 
that the standard may not exceed the standard for a general 
assistance recipient living alone. Benefits received by' a responsible 
relative of the assistance unit under the supplemental security 
income program, a workers' compensation program', the Minnesota 
supplemental aid program, or any other program based on the 
responsible relative's disability, and any benefits received by a 
responsible relative of the assistance unit under the social security 
retirement program, may not be counted in the determination of 
eligibility or benefit level for the assistance unit. Except as provided 
below, the assistance unit is ineligible for general assistance if the 
available resources or the countable income of the assistance unit 
and the parent or parents with whom the assistance unit lives are 
such that a family consisting of the assistance unit's parent or 
parents, the parent or parents' other family members and the 
assistance unit as the only or additional minor child would be 
financially ineligible for general assistance. For the purposes of 
calculating the countable income of the assistance unit's parent or 

. parents, the calculation methods, income deductions, exclusions, 
and disregards used when calculating the countable income for a 
single adult or childless couple must be used. 
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(d) For an assistance unit consisting of a ~hildless couple, the 
standards of assistance are the same as the first and second adult 
standards of the aid to families with dependent children program. If 
one member of the couple is not included in the general assistance 
grant, the standard of assistance for the other is the second adult 
standard of the aid to families with dependent children program. 

(e) For an assistance unit consisting of all members of a family, the 
standards of assistance are the same as the standards of assistance 
that apply to a family under the aid to families. with dependent 
children· program if that family had the same number of parents and 
children as the assistance unit under general assistance and if ,,11 
members of that family ~ere eligible for the aid to families with 
dependent children program. If one or more members of the family 
are not included in the assistaIice unit for general assistance, the 
standards of assistance for the remaining members are the same as 
the standards of assistance that apply to an assistance unit com
posed of the entire family, less· the standards of assistance for a 
family of the same number of parents and children as· those 
members of the family who are not in the assistance unit for general 
assistance. R8'.'lever,.if 61> assist;"'ee ...mea .. sists solely .... ti>e 
...me.. ehilere .. beea .. se ~ ~ at' jlare .. ts have beea BaBe

tiafted fFeffi. reeeiYi .. g be .. eats fFeffi ti>e aid te families with <Iejlea
deBt ehilere .. jlregram, ti>e sta .. eare Rw ti>e assista .. ee ...m is ti>e 
same as ti>e sjleeial ehiM sti ... eare ... ti>e aid to fa ... ilies with 
eejle .. Ele .. t ehilElFe .. jlragra.... In no case shall the standard for 
'family members who are in the aSsistance 1,llut for general assis
tance, when combined with the standard for family members who 
are not in the 'feneral assistance unit, total more than the standiITd 
for the entire'amily if aU members were in an AFDDassistance 
unif.'A CliITQ may notDe excluded from the-:-aSSl'stance unit unless 
income intended for its benefit is received from a federally aided 
categorical assistance program or supplemental security income. 
The income of a child who is excluded from the assistance unit may 
not be counted in the determination of eligibility or benefit level.for 
the assistance unit. 

(f) An assistance unit consisting of one or more members of !lo 
family must have its granf determined 'ding the policies and 
procedures of the aid to fami ies with depen ent childrenpro~am: 
However, the standard of aSSIstance must be determined accor ing 
to paragraph' (e); the first $50 of total chiidSup£ort received !i.Y an 
assistance unit in a mon1ll must be eXclude and the balance 
counted as iii1e3.riled-income and ·nonrecurring lump sums received 
gy the family must be consIdered income in the month received and 
!lo resource in the following months. 

Sec; 19. Minnesota Statutes 1988, section 256D.01, is amended by 
adding a subdivision to read: 

Subd. 1d. [RULES REGARDING EMERGENCY ASSISTANCE.] 
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In order to maximize the use of federal fUiidE; the commissioner 
S1iaH adopt rules, to the extent permitte ,~tederal law, for 
eligibility for the emergency assistance program under, aid to 
families with dependent children, and under the terms of'sections 
2560.01 to 2560.21 for eneral assistance, to require use of the 
emergency program under !!!.... to families with dependent children 
as the primary financial resource when avaITaore, The commissioner 
shall adopt rules for eligibility for general assistance of persons with 
seasonal income and may attribute seasonal income to other penoas 
not in excess of one year from receipt by an aPf.Iicant or recipient. 
General assistance payments mar not lie made or foster care, child 
welfare services, or other socia services. veiidor payments and 
vouchers may be issued only as authorized in sections 2560.05, 
su?division ~ and 2560,09, 

,Sec. 20. Minnesota' Statutes 1988, section 2560,02, subdivision 5, 
is amended to read: 

Subd. 5. "Family" me,ans the fallewing "eFsens wRa live tegetheF: 
a miBeF ehiM eFa gFeHf' ef miBeF elHldFeBFelate,j te eaeh etheF ae 
siblings, half siblings, .,., Ste"siblingB, tegethet with tha¥ natUFal eF 
a,je"tive "aFents, tha¥ ste""a.ente, eF tha¥ legal easta,jians, an,j 
any etheF miBeF ehildFen ef wRam an affiHt membeF sf the Iamijy is 
a legal ellsta,jian. applicant or recipient imd the followiIlg persons' 
who reside with the applicant or recipient: 

(1) the ~pplicant's spous~; 

(2}any minor child of whom the applicant is a parent,stepparent, 
or legal cii$tOdlan, and,thatcfiITd's minor siblings, including half-
siblings and step·siblings;, ' 

(3) the other parent of the applicant's minor child or children 
together with that parent's minor, children, and, if that parent is ~ 
minor, his or her parents, stepparents, legal guaraians, and minor 
siblings; ana 

(4) if the applicant or recipient~ ~,minor, the minor's 1jarents, 
stepparents, or legal guardians, and any other minor chil ren for 
whom those parents, stepparents; or legal guardians are financially 
respons"1lile. " , ' ' , , 

A "familr( must contain at least one minor child and at least one 
offuat chiel's natural or adoptive parents, stepparents, or legal 
custodians. 

Sec. 21. Minnesota Statutes 1988; section 2560.02, subdivision 8, 
is amended to read: 

Subd. 8. "Income" means any form of income, including remuner· 
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ation for services performed as an .employee and net earnings from 
self-employment, reduced by the amount attributable to employ-. 
ment expenses as defined by the commissioner. The amount attrib
utableto employment expenses shall include amounts paid or 
withheld for federal and state personal income taxes and federal 
social ~~urity taxes ... 

"Income" includes any, payments received as an annuity, retire
ment, or disability benefit, including veteran's or workers' compen
sation; old age, survivors, and disability: insurance;- railroad 
retirement benefits; unemployment benefits; and benefits under any 
federally aided categorical assistance program, supplementary se
curity income; or o~her assistance program; rents, ,dividends, inter
est mid royalties; and support and maintenance payments. Such 
payments may not be. considered as available to meet the needs of 
any person other than the person for whose benefit they are received, 
unless that person is a family member or a spouse aIid the income is 
not excluded under section 256D.01, subdivision 1a. Goods and 
services provided in lieu of cash payment shall be excluded from the 
definition of income, except that payments made for room, board, 
tuition 'or fees by a parent, on behalf of a child enrolled as a full-time 

. stu<jent in a post-secondary institutioIi, and payments made on 
behalf of an applicant or recipient which the applicant or recipient 
could legalfy require to be paid in cash to himself or herself, must be 
included as income. . 

Sec. 22. Minnesota Statutes 1988, section 256D.02, subdivision 
12, is amended to read: 

Subd. 12. "l,eeal County agency" means .the agency designated by 
the county board of commissioners, human services boards, county 
welfare boards in the several eo\,nties of the state or multicounty 
welfare boards or departments where those. have been established in 
accordance with law . 

. Sec. 23. Minnesota Statutes Second 1989 Supplement, section 
256D.0:l, subdivision 2, is amended to read:. 

Subd, 2, After December 31, 1980, state aid shall be paid to local 
agencies for 75 percent of all general assistance and work readiness 
grants up to the standards of sections 256D.01, subdivision la, and 
256D.051,and according to procedures established by the commis
sioner, except as provided for under section 256.017 and except that, 
afteF Deeemlle .. 3l, 198'I' until January 1 1991, state aid is reduced 
to 65 percent of all work readiness assistance if the local agency does 
not make occupational or vocational literacy training available and 
accessible to recipients who are eligible for assistance under section 
256D.051. 

After Deeemlle .. 3l, 198G, state aid IIHlSt be paid ts leeal ageneies 
. Ie.. Ga jleFeem efweFk readiness assistanee paid IHlder seetien 
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286D.081 if the eemttydees oot iHwe aD a(l(lFeVea and e(lerating 
eemmanity ill'lestment (lregram. 

Beginning July 1, 1991, the state will reimburse counties accord
ing to the payment schedule in section 256.025 for the county share 
of local agency expenditures made under this subdivision from 
January 1, 1991, on. Payment to counties under this.subdivision is 
subject to the provisions of section 256.017. 

Sec. 24. Minnesota Statutes 1989 Supplement, section 2560.051, 
subdivision la, is amended to read: . 

Subd. la. [WORK READINESS PAYMENTS.] (a) Grants of work 
readiness shall be determined using the standards of assistance, 
exclusions, disregards, and procedures which are used in the general 
assistance program. Work readiness shall be granted in an amount 
that, when added to the nonexempt income actually available to the 
assistance unit, the total amount equals the applicable standard of 
assistance. 

(b) Work readiness payments musfbe provided to persons deter
mined eligible for the work readiness program· as provided in this 
subdivision except when the special payment provisions in subdivi
sion Ib are utilized. The initial payment must be prorated to provide 
assistance for the period beginning with the date the completed 
application is received by the county agency or the date the 
assistance unit meets all work readiness eligibility factors, which
ever is later, and ending on the final day of that month. The amount 
of the first payment must be determined by dividing the number of 
days to be covered under the payment by the number of days in the 
month, to determine the percentage of days in the month that are 
covered by the payment, and multiplying the monthly payment 
amount by this percentage. Subsequent payments must be paid 
monthly on the first day of each month. 

'l'Rere sHall he ftft initial eertifieatien perie<I Whieh sHallhegin en 
the <late the eem(lleted a(l(llieatien is Feeei'.'ed by the eemtty ageney 
.,.. the <late that the assistanee anit meets all weffi readiness 
eligibility faeteps, whiehever is lateF, and ending en the <Iate.that 
manaatery registrants in the assistanee anit mast attend. a weffi 
readiHess erieHtatieH. '!'his initial eertifieatieH perie<I may oot_ 
a perie<I in e><eess ef:W ealeHdar <IaySo All maHdatery registraHts in 
the assistaHee anit mast he iHfermed ef the perie<I ef eertifieatieH, 
the re'lairemeHt to attend erieHtatien, and that weffi readiHess 
eligibility will eH<l at the eH<l ef the eertifieatieH perie<I ..mess the 
registrants attend erieHtatien. A registrant who fails to eeffi(lly with 
Fe'l"iFements aaFing the eertifieatien (leried, iHe\ading attendaHee 
at erientatieH, will lese weffi readiness eligibility witaeatHatiee 
<H><IeF seetien 286D.101, sabdivisieH l-; (laragFa(lh ~ 

At the time the county agency notifies the assistance unit that if 
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is eligible for work readiness assistance, the county agency must 
inform all manaatory registrants in the assistance unit that they 
must attend an orientation within 30 ilaYh' and that work reMiness 
errgu,~ilrend at the end of the mont in which the orientation 
is schedu ed unless the registrants attend orientation. A registrant 
who fails, withOiltgood cause, to coffiPlywith requirements dUrin~ 
this time period, including attendance at orientation, will lose wor 
readiness eligibility without notice unaer section 256D.101,subdi
vision 1. para~aph (b). The registrant shall, however, be sent ~ 
notice, on or beore the date that eligibility ends, which informs the 
registrant that workreadiness eligibIlIty has ended in accordance 
with this section for failure to comp 11 with work readiness reqUIre
ment8.1'lie notice shall set forth the actual basis for such determi
nation, and aavrSeStlie registrant of the rir,ht to reinstate eligibility 
upon a ShOwing of good cauSe for the fai ure to meet the reqUIre
ments. Subsequent assistance must not be issued unless the Parson 
completes an a'l/'lication, is determinea errgIDre, and atten s an 
orientation, or . emonstrates that the person had good cause for 
failing to comply with the requirement. . 

Sec. 25. Minnesota Statutes 1989 Supplement, section 256D.051, 
subdivision 1 b, is amended to read: 

Subd. lb. [SPECIAL PAYMENT PROVISIONS.] A county agency 
may, at its option, provide work readiness payments as "F8'iiEleEi 
tHHIeP seetiea 2aeD.Qa, sailElivisiea &; !laFiag theffiitial eeFtifieatiea 
jleFia<l prorated to cover only an initial certification Iler~od. The 
initial certification period shall cover the time from t e ate the 
completed application is received by the county agency or the date 
that the assistance unit meets all work readiness eligibility factors, 
whichever is later, and ending on the date that mandatory regis
trants in the assistance unit must attend a work readiness orienta
tion. This initial certification period may not cover a period in excess 
of 30 calendar days. All mandatory registrants in the assistance unit 
must be informed of the period of certification, the requirement to 
attend orientation, and that work readiness eligibility will end at 
the end of the certification period unless the registrants attend 
orientation. A registrant who fails, without good canse, to comply 
with requirements during the certification period, including atten
dance at orientation, will lose work readiness eligibility without 
notice under section 256D.101, subdivision 1, paragraph (b). The 
re.gist~,?-nt shall, however, be sent ~ noti~e, on or before the date that 
elIgIbIlIty en s, whIch mforms the regIstrant that work readiness 
eligibilit::t; has ended in accordance with this section for faIlure to 
comply wltnwork readiness requirements:-T'lle notice snaH set forth 
the factual baSIS for such determination, and adVlSeS the regIstrant: 
of the right to reinstate ehgIbility up0'l: a showing of good cause for 
the failure to meet the requirements. raIl mandatory registrants 
attend orientation, an additional grant of work readiness assistance 
must be issued to cover the period beginning the day after the 
scheduled orientation and ending on the final day of that month. 
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Subsequent paYIllents of work, readiness shall be governed, by 
subdivision 1a or section -2560.05, subdivision ,6. If one or more 
mandatory registrants from the assistance unit fail to' attend the 
orientation, those .who faile" to attend orientation will be removed 
from the assistance unit without further notice and shall be ineli
gible for additional assistance. Subsequent assistance to such per
sons shall be dependent upon the person completing application for 
assistance ftBEi, being determined eligible, and attending an Ol;en
tation or demonstrating that the person had good cause for 1iilling to 
comply with the requirement. , ' 

,A local agency that utilizes the provisions in this subdivision must 
implement the provisions consistently for all applicants'or recipi
ents in the county. A local agency must pay emergency general 
assistance to a registrant whose prorated work readiness payment 
does not meet emergency needs. A Ieeal ageBey wIHeh eleets ta ~ 
W9Pk FeadiBess assist;aBee an a IH8f'otea basis -l::IfHieF t.hlI:; slIluiiyisisB 
may oot pFevide paymeBts """"" se"tieB 25GD .!l5, su"divisieB G; fep 
the same time peried. A county agency 'day, at its option, provide 
work readiness paunents as provided un er section 256D.05, sub
iITVlsion 6, during t e initiaI certification period. 

Sec. 26. Minnesota Statutes 1989 Supplement, section 2560.051, 
subdivision 2, is amended to read: 

Subd. 2. [LOCAL AGENCY DUTIES.] (a) The local agency shall 
provide to registrants a work readiness program. The work readiness 
program must include:' 

(1) orientation to the work readiness program; 

(2) an individualized employability assessment and development 
plan that includes assessment ofliteracy, ability to communicate in 
the English language, eligibility for displaced homemaker services 
under section 268.96, educational history, and that estimates the 
length of time it will take the registrant to obtain employment. The 
employability assessment and development plan must be completed 
in consultation with the, registrant, must assess the registrant's 
assets, barriers, and strengths, and must identify steps necessary to 
overcome barriers to employment; , , 

(3) referral to available accredited remedial or, skills training 
programs designed to address, registrant's barriers to employment; 

(4) referral to, available programs including the Minnesota em
ploYIllent and economic development program; 

(5) ajob search program, includingjob seeking skills training; and 

(6) other activities, iBeludiBg pahlie emplaymeat e"l'erieBee pffl-
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gFafflB to the extent of available resources designed by the local 
agency to prepare the registrant for permanent employment. 

The' 'w~~k.readiness program may, include "public sector Qr 
nonprofit work experiencecomporient onl:y if the component ~ 
establIshed according to section 268.90.. . 

, , 

In order to allow timeJor job search, the local agency may not 
require an individual to participate in the work readiness program 
for more than 32 hours a week. The local agency shall require an 
individual to spend at least eight hours a week injob search or other 
work readiness progr,am activities. 

(b) The'lo~al agency sball prep~re an annual plan for the opera
tion of its work readiness program. The plan must be submitted to 
and approved by the commissioner of jobs and training. The plan 
must inClude: 

(1) a description of the services to be offered by the local agency; 

(2) a plan to coordinate the activities of all public entities 
providing employment-related services in order to avoid duplication 
of effort and to provide services more efficiently; 

(3) a description of the 'factors that will be taken into account 
when determining a client's employability development plan; and 

(4) provisions to assure that applicants and recipients are evalu
ated for eligibility for general assistance prior to termination from 
the work readiness program. 

Sec. 27. Minnesota Statutes 1989 Supplement, section 2560.051, 
subdivision 3, is amended to.read: 

Subd. 3. [REGISTRANT DUTIES.] In order to receive work 
readineSs assistance, a registrant shall: (1) cooperate with the local 
agency in allaspeets of the work readiness program; (2) accept any 
suitable employment, including employment offered through the job 
training partnership act, Minnesota employment and economic 
development act, and other employment and training options; and 
(3) participate in work readiness activities assigned by the local 
agency. The loc,,] agency may terminate assistance to a registrant 
who fails to cooperate in the work readiness program, as provided in 
subdivision 3D 3c. 

Sec. 28. Minnesota Statutes 1989 Supplement, section 2560.051, 
subdivision 8, is amended to read: 

, Subd. 8. [VOLUNTARY QUIT.] A person is not eligible for work 
readiJ)esspayments or' services if" without good cause, the person 
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refuses a legitimate offer of2 or quits, suitable employment within 60 
days before the date of application. A person who, without good 
cause, voluntarily quits suitable employment or refuses a legitimate 
offer of suitable employment while receiving work readiness pay
ments or services shall be terminated from the work readiness 
program and disqualified for two months according to rules adopted 
by the commissioner. 

Sec. 29. Minnesota Statutes 1988, section 256D.052, subdivision 
5, is amended to read: 

Subd. 5.· [REASSESSMENT AND LITERACY REFERRAL.) +at 
When a person is no longer functionally illiterate under rules 
adopted by the commissioner or is terminated for failure to comply 
with literacy training requirements, the local agency must assess 
the person's eligibility for general assistance under the remaining 
provisions of section 256D.05, subdivision 1, paragraph (a). The local 
agency must refer to the work readiness program under section 
256D.051 all people not eligible for general assistance. 

W '!'he leeal ageney may aloo ...,{ep f<w vehmtRFY weffiFeR"iBess 
se .... i.es all reei"ieBts whe reaeh a le¥el ef litemey that may aIlew 
sHeeessful "aFtiei"atiaB in je\> training, "Fav;"e" that the je\> traiB
iBg <lees Bet iBteFfeFe with a Feei"ieBt's "amei"atiaB in lite.aey 
t.aiBing. HaweveF, FefeFml HB<IeP this ~ <lees Bet aft'eet geneml 
assista .. ee eligibility. . 

Sec. 30. Minnesota Statutes 1988, section 256D.06, subdivision 2, 
is amended to read: 

Subd. 2. Notwithstanding the provisions of subdivision 1, a grant 
of general assistance shall be made to an eligible individual, 
married couple, or family for an emergency need, as defined in rules 
promulgated by the commissioner, where the recipient requests 
temporary assistance not exceeding 30 days if an emergency situa
tion appears to exist and the individual is ineligible for the program 
of emergency assistance under aid to families with dependent 
children and is not a recipient of aid to families with dependent 
children at the time of application hereunder. If a an ap~icant or 
recipient relates facts to the local agency which may be sUicient to 
constitute an emergency situation, the local agency shall advise the 
Feei"ient persbd of the procedure for applying for assistance pursu-
ant to this su ivision. . 

Sec. 31. Minnesota Statutes 1989 Supplement, section 256H.01, 
subdivision 7 ,is amended to read: .. 

Subd. 7 .. [EDUCATION PROGRAM.) "Education program" means 
remedial or basic education or English as a second language 
instruction, a program leading to a general equivalency or high 
school diploma2 post-secondary programs excluding postbaccalaure-
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ate programs, and other education and training needs as docu
mented in an employability plan that is developed by an employment 
and training service provider certified by the commissioner of jobs 
and training or an individual designated by the county to provide 
employment and training services. The employability plan must 
outline education and training needs of a recipient, meet state 
requirements for employability plans, meet the reguirements of 
Minnesota Rules, parts 9565.5000 to 9565.5200 '1nd meet the 
requirements of etfleF. programs that provide federal reimbursement 
for child care services. 'I'he eeHBty mast iBeSrl'Srate iHte a reeipi
ent's eml'lsya"ility plan an e,h.eatisHal plan develsI'ed By a ~ 
seesBdary iRstitHtisR rer a BSBI'risrity AFIlG reeil'ieHt wOO is 
eBrslled er I'laBBiBg ta enrell at that iHstitHtisB. . 

Sec. 32. Minnesota Statutes 1989 Supplement, section 256H.Ol, 
snbdivision 8, is amended to read: 

Subd. 8. [EMPLOYMENT PROGRAM.] "Employment program" 
means employment of recipients financially eligible for child care 
assistance, preemployment activities, or other activities approved in ,m employability plan that is developed by an employment and 
training service provider certified by the commissioner of jobs and 
training or an individual designated by the county to provide 
employment and training services. The plans must meet the require
ments of Minnesota Rules, parts 9565.5000 to 9565.5200, and other 
programs that provide federal reimbursement for child care services. 

Sec. 33. Minnesota Statutes 1989 Supplement, section 256H.01, 
subdivision 12, is amended to read: 

Subd. 12. [PROVIDER.] "Provider" means a child care license 
holder who operates a family day care home, a group family day care 
home, a day care center, a nursery school, a day nursery, an extended 
day school age child care program; a person exempt from licensure 
who meets child care standards established by the state board of 
education; or a legal nonlicensed caregiver who is at least 18 years 
of age

2 
and who if; not a member of the AFDC assistance unit. 

Sec. 34. Minnesota Statutes 1988, section 256H.01, is amended by 
adding a subdivision to read: 

Subd. 16. [TRANSITION YEAR FAMILIES.] "Transition year 
faiiiffies" means families who lose eligibility for AFDC due to 
increased hours of employment, increased income tram employment, 
or the loss of income disregaras due to time limitations, as provided 
under Public Law Number 100-485. 

Sec. 35. Minnesota Statutes 1988, section 256H.Ol, is amended by 
adding a subdivision to read: 
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Subd. 17. [CHILD CARE FUND.] "Child care fund" means a 
program providing: --- --- -

(1) financial assistance for child care to parents engaged in 
employment or -education and training leading to employment; and 

(2) grants to develop, expand, and improve the access and avail
ability of child care services statewide. 

Sec. 36. Minnesota Statutes 1989 Supplement, section 256H.03, 
subdivision 2, is amended to read: 

Subd. 2. [ALLOCATION; LIMITATIONS.] The commissioner shall 
allocate W percent ef the money appropriated under the child care 
fund for the basic sliding fee program and shall allocate those funds 
between the metropolitan area, comprising the counties of Anoka, 
Carver, Dakota, Hennepin, Ramsey, Scott, and Washington, and the 
area outside the metropolitan area as follows: 

(1) 50 percent of the money shall be allocated among the counties 
on the basis of the number of families below the poverty level, as 
determined from the most recent census or special census; and 

(2) 50 percent of the money shall be allocated among the counties 
on the basis of the counties' portion of the AFDC case load for the 
preceding state fiscal year. 

If, under the preceding formula, either the seven-county metro
politan area consisting of Anoka, Carver, Dakota, Hennepin, Ram
sey, Scott, and Washington counties or the area consisting of 
counties outside the seven-county metropolitan area is allocated 
more than 55 percent of the basic sliding fee funds, each county's 
allocation in that area shall be proportionally reduced until the total 
for the area is no more than 55 percent of the basic sliding fee funds. 
The amount of the allocations proportionally reduced shall be used 
to proportionally increase each county's allocation in the other area. 

Sec. 37. Minnesota Statutes 1989 Supplement, section 256H.03, 
subdivision 2a, is amended to read: 

Subd. 2a. [ELIGIBLE RECIPIENTS.] Families that meet the 
eligibility requirements under sections 256H.10, except AFDC re
cipients and transition year families; and 256H.ll are eligible for 
child care assistance under the basic sliding fee program, From July 
h 1990, to June 30, 1991,!'c county may not accept new appITCations 
for the basic slidingJee program unless fue county can demonstrate 
that its expenditure of state money for the basic sliding fee program 
during this period will not exceed 95 percent of the county's 
allocation of state money for the fiscal year ending June 30, 1991. 
Families enrolled in the basic sliding fee program as of July h 1990, 
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shall be continued until they are nO longer eligible. Counties shall 
make vendor payments to the child care provider or pay the parent 
directly for eligible child care expenses on a reimbursement basis .. 

Sec. 38. Minnesota Statutes 1989 Supplement, section 256H.03, 
subdivision 2b, is amended to read: 

Subd. 2b .. [FUNDING PRIORITY.] (a) First priority for child care 
assistance under the basic sliding fee program must be given to 
eligible reeipiefttsnon-AFDC families who do not have a high school 
or general eqnivalency diploma or who need remedial and basic skill 
courses in order to pursue employment or to pursue education 
leading to employment. Priority fer ehlM effi"H.ssistaftee ....ae.. the 
baeie slieliftg tee I"Fogra ... .....st lie gi¥ffi> t6 ftOH LFDC fa ... ilies fer 
this fiI'st I"riority liHlessa eOliHty eaR· ele",oHstffite that· flH>ds 
available iH the AFDC ehlM.,...,., I"FOgram alloeatioft aFeiftaelef(oote 
ta _·an AFDC fa ... ilies fteeeliftg ehlM·.,...,., se ... ·iees. Within this 
priority, the following subpriorities must be used: 

(1) child care needs of minor parents; 

(2);child care needs of parents under 21 years of age; and 

(3) child care needs of other parents within the priority group 
described in this paragraph. 

(b) Second priority must be given to all other parents who are 
eligible for the basic sliding fee program. 

Sec. 39. Minnesota Statutes 1989 Supplement, section 256H.05, 
subdivision 1b, is amended to read: 

Subd. lb. [ELIGIBLE RECIPIENTS.] Families eligible for ~ 
anteed child care assistance under the AFDC child care program are: 
families Feeeiviag AFDC aHEI ISABet' AFDC l'eeifJi~ftts wfte.;, Eh:l:FiBg 
theH fust yeat' ef elBfJla:vmeBt, eeatinGe t;a FeEj:HiFe' a ehlkI eare 
sabsie1yiH ~ ta retaiH e"'l"loy ... eHt. 'l'he eo ...... issioHeF sftall 
elesigsate bevNeeB 00 ta w l"eFeeBtof the AFDC ehlM eare I"FOgmiH 
as the miftilBl:HR t& Be Fesep\letl fe¥ ~ Feeil3ieBts -in 8ft eduea
tioHaI- IlFogra .... Jf a family meets the eligibility Fef(l>ire ... eats of the 
AFDC ehlM eare I"pegra... aOO. the ea.egive. ftaE; _allllPO'leel 
e"'l"loyability j3laft that meets the ·Fef(HiFe ... eatsof al"l"Fel"riate 
fuele ... 1 FeimbliFsemeBt l'FOgraJBS, that family is eligible fer ehlM 
eaPe assistaBee. - , 

(1) persons receiving services under section 256.736; 

(2) AFDC recipients who are employed; and 
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(3) persons who are members of transition year families under 
section 256H.01, subdivision 16. 

Sec. 40. Minnesota Statutes 1989 Supplement, section 256H.05, 
subdivision 1c, is amended to read: . 

Subd. 1c. [FUNDING PRIORITY.] PFi8Pity fep ehiM eare assis
iaftee uruleF Mte MI)G ehiM eare I'FBgt'tlm shall be gi¥eft te MI)G 
Ilri8rity gFffilflS wOO are. engaged in all eml'18yment 6F edaeatiea 
I'F8gpam eeRsisteR.t with theW effiJlleyaaility """" If Mte MI)G 
FeeillieRt is eml'18yed, Mte MI)G ehiM eare disregard shall be . 
BJll'lied befeFe Mte remaiRing ehiM eare eests are saasidi~ed lay Mte 
MI)G ehiM eare Ilr8gram. MI)G recil'ieRts lea'!iRg MI)G .me te 
theW eamed ineeme, wOO ha¥e beeR .... MI)G three eat ef Mte last 
sH< m8Rilis aIld wOO apf>Iy fep ehiM eare assisteaee uruleF saladi'!i 
si8ft!b within Mte fiffit year after leB'viBg AFDC, shall be eRtitled te 
BBe year ef ehiM care saasidies dariag Mte fiffit year ef emll18ymefit. 
AFDC recipients must be put on a waiting list for the basic sliding 
fee program when they leave AFDC due to their earned income. 

Sec. 41. Minnesota Statutes 1989 Supplement, section 256H.05, 
subdivision 2, is amended to read: 

Subd. 2. [COOPERATION WITH OTHER PROGRAMS.] The 
county shall develop cooperative agreements with the employment 
and training service provider for coordination of child care funding 
with employment, training, and education programs for all AFDC 
recipients who receive services under section 256.736. The coopera
tive agreement shall specify that individuals receiving employment, 
training, and education services under an employability plan from 
the employment and training service provider shall, D'S FeS8arees 
Ilermit, be guaranteed child care assistance from the county ef theW 
resideaee responsible for the current employability development 
plan. 

Sec. 42. Minnesota Statutes 1989 Supplement, section 256H.05, 
subdivision 5, is .amended to read: 

. Subd. 5. [FEDERAL REIMBURSEMENT.] Counties shall maxi
mize their federal reimbursement under Mte MI)G sllecia! aeetIs 
I'Fegram Public Law Number 100-485 or other federal reimburse
ment programs for money spent for persons listed in this section aIld 
seetieR 2a€iH.Qg. The commissioner shall allocate any federal earn
ings to the county to be used to expand child care services under 
these sections. 

Sec. 43. Minnesota Statutes 1989 Supplement, section 256H.08, is 
amended to read: 

256H.08 [USE OF MONEY.] 
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Money for persons listed in sections 256H.03, subdivision 2a, and 
256H.05, subdivision lb, shall be used to reduce the costs of child 
care for students, including the costs of child care for students while 
employed if enrolled in an eligible education program at the same 
time and making satisfactory progress towards completion of the 

. program. Counties may not limit the duration of child care subsidies 
for a person in an employment or educational program, except when 
the person is found to be ineligible under the child care fund 
eligibility standards. Any limitation must be based on a person's 
employability plan in the case of an AFDC recipient, and county 
policies included in the child care allocation plan. Time limitations 
for child care assistance, as specified in MinnesotaRules, parts 
9565.5000 to 9565.5200, do not ~ to basic or remedial educa
tional programs needed to prepare for post-secondary education or 
empJO;liDent. These programs include: high school, general equiva
:~mcy iploma, and English as ~ second language. Programs exempt 
rom this timeTImit must not run concurrently with a ~ost

secondary prowaiil.Fln3.llcially eligible students who have received 
child care assistance for' one academic year shall be 'provided child 
care assistance in the following academic year if funds allocated 
under sections 256H.03 and 256H.05. If .. st,"leRt an AFDC liecipi
ent who is receiving AFDC child care assistance under this c apter 
moves to another county as s\'leeilieEl authorized in their employabil- . 
ity plan; continues, to be eBFslleEl m a (38St See8FlaaFY iBstitHtieR, 
aaEI eamiR"es ta be eligible fa,. AFIlG effild eare assistaftee "'*"'" 
tfiie eha\'lteF, the st"Eleat must peeewe eaRtiR"eEl effild eare assis
taRee fFem tfteip ea"aty ef tffigift withaut imeFF>Ijltioo ta the I4t!m ef 
the eaHRty's allaeatiaR partiCipate in educational or training pro
grams authorized in their employability development plans, and 
continues to be eligible for AFDC child care assistance under this 
chapter, the '"AFDC caretaker must receive continued:cIllIU care 
assistance from the county responsible for their current effiploy3.'bll= 
!!.Y development plan, without interruption. 

Sec. 44. Minnesota Statutes 1989 Supplement, section 256H.09, 
subdivision 1, is amended to read: 

Subdivision 1. [QUARTERLY REPORTS.] The commiSSioner 
shall specify requirements for reports, including qua~rly fiscal 
reports, according to section 256.01, subdivision 2, paragraph (17). 
Counties shall submit on forms prescribed by the commissioner a 
quarterly financial and program activity report. The failure to 
submit a complete report by the end of the quarter in which the 
report is due may result in a reduction of child care fund allocations 
equal to the next quarter's allocation. The financial and program 
activity report must include: 

(1) a detailed accounting of the expenditures and revenues forthe 
program during the preceding quarter by funding source and by 
eligibility group; 
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(2) a description of activities .and concomitant expenditures tha·t 
are federally reimbursable under.the AFYG emfl1eyme"t sfleeia.! 
needs fl£egTam aatl ather federal reimbursement programs; 

(3) a description of activities and concomitant expenditures of 
child care money; 

(4) information on money encumbered at the quarter's end but not 
yet reimbursable, for use in adjusting allocations as provided in 
seetie"s section 256H.03, subdivision 3, aatl 286M.Qa, sHMkisie" 
la; and· . 

(5) other data the commissioner considers necessary to account for 
the program or to evaluate its effeCtiveness in preventing and 
reducingparticipimts' dependen~e on public assistance and in pro
viding other·benefits, including improvement in the care provided to 
children. 

Sec. 45. Minnesota Statutes 1988, section 256H.IO, subdivision 1, 
is amended to read: . 

Subdivision 1. [ELIGIBILITY .FACTORS.] Child care services 
must be available to families who need child ·care to find or keep 
employment or to obtain the training or education necessary to find 
employment and who: 

(a) receive aid to families with dependent children and are 
receiving employment and training services under section 256.736; 

(b) have household income below the eligibility levels for aid to 
families with dependent children; or 

(c) have household income within a range established by the 
commissioner. 

(d) Child care services for the families receiving aid to families 
with dependent children must be made available as in-kind services, 
to cover any difference between the actual cost and the amount 
disregarded under the aid to families with dependent children 
program. Child care services to families whose incomes are below 
the threshold of eligibility for, aid to families with dependent 
children, but that are not receiving aid to families with dependent 
children, must be made available without cost to the families~ 

Sec. 46. MinnesotaStatutes 1989 Supplement, section 256H.1O, 
SUbdivision 3, is amended to read: 

Subd. 3. [PRIORITIES; ALLOCATIONS.] Ii mere thtHt 1f> fle£ee"t 
sf the a'}ailaele Ift<lfte3' is flFevided ta aay 6fte sf the gTBUJ'S deserieed 
ia seetie" 2a6H.Qg 6J' 256H.Qa, the eeHnty beaM shall EleeHme"t ta 



81st Day) FRIDAY, MARCH 30, 1990 12335 

the eammissiaBer the _ the gF8Uf' reeeived a diSjlF81'af'tiaBate 
share tmless al'I'raved ... the jlffi&.- If a county projects that its child 
care·allocation is insufficient to meet the needs of all eligible groups, 
it may prioritize among the· groups that remain to be served after the 
county has complied with the priority requirements of seetiafts 
section .256H.03 aB<l 213IlH.gs. Counties that have established a 
priority for non-AFDC families"beyond those established under 
section 256ll'.03 must submit the policy in the annual allocation 
plan. 

Sec. 47. Minnesota Statutes 1988, section 256H.1O, subdivision4, 
is amended to read: . 

Subd. 4. [ELIGIBILITY; ANNUAL INCOME; CALCULATION.) 
Annual income of the applicant family is the current monthly 
income of the family multiplied by 12 or the income for the 12-month 
period immediately preceding the date of application, whiehever or 
income calculated ~ the method which provides the most accurate 
assessment of income available tOtIle family. Self-employment 
income must be calculated based.on gross receipts less operating 
expenses. Income must be redetermined when. the family's income 

. changes, but no less often than every six months: Income must be 
verified with documentary evidence. If the applicant does not have 
sufficient evidence of income, verification must be obtained from the 
source of the income. 

Sec. 4.8. Minnesota Statutes 1989 Supplement; section 256H.ll, 
subdivision 1, is amended to read: 

Subdivision 1. [ASSISTANCE FOR PERSONS SEEKING AND 
RETAINING EMPLOYMENT.) Persons who are seeking employ
ment and who are eligible for assistance under this section are 
eligible to receive the equivalent of.'!E to one month of child care. 
Employed persons who work at least ten hours a week and receive at 
least a minimum wage for all hours worked are eligible for contin
ued child care assistance. 

Sec. 49. Minnesota Statutes 1989 Supplement, section 256H.15, 
subdivision l,-is amended toread: 

Subdivision 1. [SUBSIDY RESTRICTIONS.]The county board 
may limit the subsidy allowed by setting a maximum on the provider 
child care rate that the county shall subsidize. The maximum rate 
set by any county shall not be lower than 110 percent or higher than 
125 percent ofthe median rate in that county for like care arrange
ments for all types of care, including special-needs and handicapped 
care, as determined by the commissioner. If the county sets a 
maximum rate, it must pay the provider's rate for each child 
receiving a subsidy, up to .the maximum rate set by the county. In 
effieF t& be reimllHFSedfep mere than HGI'ereeftt efthe mediaft rate, 
a I'ravider with em"layees must !*13' wages fep teaehers, assistaftts, 
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aad aMes that IH'e mere thflft ±W flereeat ef ~ ,eu .. ty ave .... ge rate 
fer eftiM _ werkers. If a county does not set a maximum provider 
rate, it shall pay the provider's rate for every child in care. The 
maximum state payment is 125 percent of the median provider rate. 
If the county has not set a maximum provider rate and the provider 
rate is greater than 125 percent of the median provider rate in the 
county, the county shall pay the amount in excess of 125 percent of 
the median provider rate from county funding sources. The county 
~ ~ the provider's full charges for evei6j child in .~!!P to the 
maXImum estabhshed. The commIssioner s all determme file max
imum rate for each ~ of' care, incluamg special neeas and 
handicapped care. When the provider charge is greater than the 
maximum provIder rate set by ~ "e .... ty allowed, the parent is 
responsible for payment of the difference in the rates in addition to 
any family copayment fee. 

Sec. 50. Minnesota Statutes 1989 Supplement, section 256H.15, 
subdivision 2, is amended to read: 

Subd. 2. [PROVIDER RATE BONUS FOR ACCREDITATION.] 
Currently accredited child care centers shall be paid a H¥e ten 
percent bonus above the maximum rate established by ~ eem,ty in 
subdivision 1, if ~ eeBter ..... Elemeastrate that its staft' wages are 
greater than ±W. flereeat ef ~. "'ferage wages in ~ _e .... ty fer 
similar eare, up to the actual provider rate. A family day care 
provider shall be paid a H¥e ten percent bonus above the maximum 
rate established by ~ ee .. atYJn subdivision 1, if the provider holds 
a current eftiM eaJlr; childhood development aBBsejate eertilieate 
credential approve ~ the commissioner, up to the actual provider 
rate. A eaURty is Bat re<jUired to Fe¥iew wages UREIer this subElivi 
sien UB!ess ~ 8suaty has set a m""imu ... ab<we ±W flereeat fer all 
flrBviElers with emflleyeeB in tfteff 8S .... ty. 

Sec. 51. Minnesota Statutes 1988, section 256H.17, is amended to 
read: 

256H.17 [EXTENSION OF EMPLOYMENT OPPORTUNITIES.] 

The county board shall insure that child care services available to 
"s .... ty eligible residents are well advertised and that everyone who 
receives or applies for aid to families with dependent children is 
informed of training and employment opportunities and programs, 
including child care assistance nd child care resource and' referral 
services. 

Sec. 52. Minnesota Statutes 1989 Supplement, section 256H.21, 
subdivision 9, is amended to read: 

Subd. 9. [MINI-GRANTS.] "Mini-grants" means child care grants 
for facility improvements that ape less than !!p to $1,000. Mini
grants include, but are not limited to, improvements to meet 



81st Day] FRIDAY, MARCH 30, 1990 12337 

licensing requirements, improvements to expand a child care facility 
or program, toys and equipment, start-up costs, staff training, and 
development costs. 

Sec. 53. Minnesota Statutes 1989 Supplement, section 256H.22, 
subdivision 2, is amended to read: 

Subd. 2. [DISTRIBUTION OF FUNDS.] (a) The commissioner 
shall allocate grant money appropriated for· child care service 
~ development aruI reSB"ree aruI referral seryiees) among the devel
opment regions designated by the governor under section 462.385, 
as follows: 

(1) 50 percent of the child care service development grant appro
priation shall be allocated to the metropolitan area economic 
development region; and 

(2) 50 percent of the child care service development grant appro
priation shall be allocated to gFeater Mi .... esBta eB" .. ties economic 
development regions other than the metropolitan economic devel
opment region. 

(b) The following formulas shall be used to allocate grant appro
priations among the eaHnties economic development regions: 

(1) 50 percent of the funds shall be allocated in proportion to the 
ratio of children under 12 years of age in each eeHflty economic 
development ~ to the total number of children under 12 years 
of age in all eeHnties economic development regions; and 

(2) 50 percent of the funds shall be allocated in proportion to the 
ratio of children under 12 years of age in each eeHflty economic 
development legion to the number of licensed child care spaces 
currently avai able in each eeHflty economic development region. 

(c) Out of the amount allocated for each economic development 
region aruI ee"Rty, the commissioner shall award grants based on 
the recommendation of the grant review advisory task force. In 
addition, the commissioner shall award no more than 75 percent of 
the money either to child care facilities for the purpose of facility 
improvement- or interim financing or- to child care workers for staff 
training expenses. 'l'he eemmissieRer shall award .... mere tItaH W 
13eFeest sf the fIt6fteY Hw l"ESeaFee and FefeFFal ser:iees te maintain 
er imfH'8ve ftft eJfisting FesaHFee aiHI refeFral i::tftti.l all- Fegiens are 
served by rese"ree aruI referral I'FBgFams. 

(d) Any funds unobligated may be used by the commissioner to 
award grants to proposals that received funding recommendations 
by the advisory task force but were not awarded due to insufficient 

. funds. 
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Sec. 54. Minnesota Statutes 1989 Supplement, section 256H.22, 
subdivision 3, is amended to read: 

Subd. 3. [CHILD CARE REGIONAL ADVISORY COMMITTEES.] 
Child care regional advisory committees shall review and make 
recommendations to the commissioner on ,applications for service 
development grants under this section. The commissioner shall 
appoint the child care regional advisory committees in each gover
nor's economic development regions. People appointed under this 
subdivision must represent the following constituent groups: family 
child care providers, group center providers, parent users, health 
services, social services, public schools, and other citizens with 
demonstrated interest in child care issues. Members of the advisory 
task force with a direct financial interest in a pending grant 
proposal may not provide a recommendation or participate in the 
ranking of that grant proposal. Committee members may be reim
bursed for their actual travel, child care, and child care provider 
substitute expenses for up to six committee meetings per year. The 
child care regional advisory committees shall complete their reviews 
and forward their recommendations to the commissioner by the date 
specified by the commissioner. 

Sec. 55. Minnesota Statutes 1989 Supplement, section 256H.22, 
subdivision 10, is amended to read: 

Subd. 10. [ADVISORY TASK FORCE.i The commissioner shall 
convene a statewide advisory task force which shall advise the 
commissioner on grants and other child care issues. The statewide 
advisory task force shall review and make recommendations to the 
commissioner on child care resource and referral grants and on 
statewide service developn:ient and child care training grants. Mem
bers of the advisory task force with a direct financial interest in a 
resource and referral or a statewide training proposal may not 
provide a recommendation or participate in the ranking of that 
grant proposal. Each regional grant review committee formed under 
subdivision 3, shall appoint a representative to the advisory task 
force. The commissioner may convene meetings of the task force as 
needed. Terms of office and removal from office are governed by the 
appointing body. The commissioner may _compensate members for 
their e"I'enses sf travel te, child care, and child care provider 
substitute expenses for meetings of the task force. The members of 
the child care advisory task force shall also meet once with the 
interagency advisory committee on child care under section 
256H.25. 

Sec. 56. Minnesota Statutes 1989 Supplement, section 268.0111, 
subdivision 4, is amended to read: 

Subd. 4. [EMPLOYMENT AND TRAINING SERVICES.] "Em
ployment and training services" means programs, activities, and 
services related to job training, job placement, and job creation. 
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including job service programs, job training partnership act pro
grams, wage, subsidies, ~ork readiness programs, job search, coun
seling, case management, community work experience programs, 
displaced homemaker programs, disadvantaged job training pro
grams, grant diversion, employment experience programs, youth 
e'mployment programs, .conservation corps, apprenticeship pro
grams, community investment programs, Slff'peFteEi ~ lll'sgpams, 
community development corporations, economic development pro
grams, and opportunities industrialization centers. 

Sec. 57. Minnesota Statutes 1988, section 268.673, subdivision 3, 
is amended to read: 

Subd. 3. [DEPARTMENT OF JOBS AND TRAINING.) The com, 
missioner shall supervise wage subsidies and shall provide technical 
assistance. to the eligible local service units for the purpose of 
delivering wage subsidies. 

Sec. 58. Minnesota Statutes 1988, section 268.673, subdivision 5, 
is amended to read: 

Subd. 5. [REPORT.) Each entity delivering wage subsidies sh~ll 
. report to the commissioner and the e88Fdinat8F on a quarterly basis: 

(1) the number of persons placed in private sector jobs, in 
temporary public sector jobs, or in other services; 

(2) the outcome for each participant placed in aprivate sector job, 
in a temporary public sector job, or in another service; 

(3) the number and type of employers employing persons under· 
the program; 

(4) the alIlount of money spent in each eligible local service unit 
for wages for each type of employment and each type of other 
expense; 

(5) the age, educational experience, family status, gender, priority 
group status, race, and work experience of each person in the 
program; 

(6) the amount of wages received by persons while in the program. 
and 60 days after completing the program; 

(7) for each classification of persons described in clause (5), the 
outcome of the wage subsidy placement, including length of time 
employed; nature of employment, whether private sector, temporary 
public sector, or other service; and the hourly wages; and 
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(8) any other information requested by the commissioner. Each 
report must include cumulative information, as well as informati.on 
for each quarter. 

Data collected on individuals under this subdivision are private 
data on individuals as defined in section 13.02, subdivision 12, 
except that summary data may be provided under section 13.05, 
subdivision 7. 

Sec. 59. Minnesota Statutes 1988, section 268.6751, subdivision 1, 
is amended to read: 

Subdivision l. [WAGE SUBSIDIES.) Wage subsidy money must be 
allocated to eligible local service units in the following manner: 

(a) The commissioner shall allocate 87.5 percent of the funds 
available for allocation to eligible local service units for wage 
subsidy programs as follows: the proportion of the wage subsidy 
money available to each eligible local service unit must be based on 
the number of unemployed persons in the eligible local service unit 
for the most recent six-month period and the number of work 
readiness assistance cases and aid to families with dependent 
children cases in the eligible local service unit f()r the most recent 
six-month period. 

(b) Five percent of the money available for wage subsidy programs 
must be allocated at the discretion of the commissioner. 

(c) Seven and one-half percent of the money available for wage 
subsidy programs must be allocated at the discretion of the commis
sioner to provide jobs for residents of federally recognized Indian 
reservations. 

(d) By December 31 of each fiscal year, providers and local service 
units receiving wage subsidy money shall report to the commis
sioner on the use of allocated funds. The commissioner shall 
reallocate uncommitted funds for each fiscal year according to the 
formula in paragraph (a): 

Sec. 60. Minnesota Statutes 1988, section 268.676, subdivision 2, 
is amended to read: 

Subd. 2. [AMONG EMPLOYERS.) Allocation of funds among 
eligible employers within .... eligible a local service unit shall give 
priority to funding private sector jobs to the extent that eligible 
businesses apply for funds. If possible, no more than 25 percent of 
the statewide funds available for wages may be allocated for tempo
rary jobs with eligible government and nonprofit agencies, or for 
temporary community investment program jobs with eligible gov
ernment agencies during the biennium. This subdivision does not 
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apply to jobs for residents of federally recognized Indian reserva
tipns: 

Sec. 61. Minnesota Statutes 1988, section 268.677,. subdivision 2, 
is amended to read: 

Subd. 2. Reimbursement to the commissioner for the costs of 
administering wage subsidies must not exceed one-half percent of 
the money appropriated. Reimbursement to an eligible local service 
unit for the costs of administering wage subsidies must not exceed 
five percent and for the purchase of supplies and materials necessary 
to . create permanent improvements to public property must not 
exceed one percent ofthe money allocated to that local service unit. 
The commissioner and the eligible local service units shall reallo
cate money from other sources to cover the costs of administering 
wage subsidies. whenever possible. 

Sec. 62. Minnesota Statutes 1988, section 268.677, subdivision 3, 
is amended to read: 

Subd. 3. Eligilile Local service units may use up to 25 percent of 
their wage subsidy allocations to provide eligible applicants with job 
search assistance, labor market orientation, job seeking skills, 
necessary child care services, relocation, and transportation, and to 
subsidize fringe benefits. 

Sec. 63. Minnesota Sta.tutes 1988, section 268.678, is amended to 
read: . 

268.678 [ELIGIBLE LOCAL SERVICE UNITS; POWERS AND 
DUTIES.] 

Subdivision 1. [GENERAL POWERS.] Eligible Local service units 
have the powers and duties .given in this section and any additional 
duties given by the commissioner. 

Subd. 3. [OUTREACH.] Each eligible local service unit shall 
publicize the availability of wage subsidies within its area to seek. 
maximum participation by eligible job applicants and emptoyers. 

Subd. 4. [CONTRACTS.] Each eligil3le local service unit that has 
not agreed to a contract under section 268.673, subdivision 4a, may 
enter into contracts with certified servke providers to deliver wage 
subsidies. ' .. 

Subd. 5. [SCREENING AND COORDINATION.] Eacheligiille 
local service unit shall provide for the screening of job applicants 
and employers to achieve the best possible placement of eligible job 
applicants with eligible employers. 
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Subd. 6. [ELIGIBLE JOB APPLICANT PRIORITY LISTS.] Each 
eligible local service unit shall provide for the maintenance of a list 
of eligible job applicants unable to secure employment under the 
program at the time of application. The list shall prioritize eligible 
job applicants and shall be used to fill jobs with eligible employers as 
they become available. 

SeC. 64. Minnesota Statutes 1988, section 268.681, subdivision 1, 
is amended to read: . 

Subdivision 1. [ELIGIBLE BUSINESSES.] A business employer is 
an eligible employer if it enters into a written contract .. signed and 
subscribed to under oath, with an eligible local service unit or its· 
contractor, containing assurances that: 

(a) funds received by a business shall be used only as permitted 
under sections 268.672 to 268.682; 

(b) the business has submitted information to the eligible local 
service unit or its contractor (1) describing the duties and proposed 
compens"tion of each employee proposed. to be hired under the 
program; and (2) demonstrating that, with the funds provided under 
sections 268.672 to 268.682, the business is likely to succeed and 
continue to employ persons hired using wage subsidies; 

(c) the business will use funds exclusively for compensation and 
fringe benefits of eligible job applicants and will provide employees 
hired with these funds with fringe benefits and other terms and 
conditions of employment comparable to those provided to other 
employees of the business who do comparable work; 

(d) the funds are necessary to allow the business to begin, or to 
employ additiona\people, but not to fill positions which would be 
filled even in the absence of wage subsidies;· . 

(e) the business will cooperate with the eligible local service unit 
and the commissioner in collecting data to assess the result of wage 
subsidies; and 

(f) the'business is in compliance with. all applicable affirmative 
action, fair labor, health, safety, and environmental standards. 

Sec . .65. Minnesota Statutes 1988, section 268.681, subdivision 2, 
is amended to read: 

Subd. 2. [PRIORITIES.] (a) In allocating funds among eligible 
businesses, the eligible local service unit or its contractor shan give 
priority to: 

(1) businesses engaged in manufacturing;. 
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(2) nonretail businesses that are small businesses as defined in 
section 645.445; and 

(3) businesses that export products outside the state. 

(b) In addition to paragraph (a), aft eligiBle a local service unit 
must give priority to businesses that: . -

(1) have a high potential for growth and long-term job creation; 

(2) are labor intensive; 

(3) make high use of local and Minnesota resources; 

(4) are under ownership of women and minorities; 

(5) make high use of new technology; 

(6) produce energy conserving materials or services or are in
volved in development of renewable sources of energy; and 

(7) have their primary place of business in Minnesota. 

Sec. 66. Minnesota Statutes 1988, section 268.681, subdivision 3, 
is amended to read: 

Subd. 3. [PAYBACK.] A business receiving wage subsidies shall 
repay 70 percent of the amount initially received for each eligible job 
applicant employed, if. the employee does not continue in the 
employment of the business beyond the six-month subsidized period. 
If the employee continues in the employment of the business for one 
year or longer after the six-month subsidized period, the business 
need not repay any of the funds received for that employee's wages. 
If the employee continues in the employment of the business for a 
period of less than on~ year after the expiration of the six-month 
subsidized period, the business shall receive a proportional reduc
tion in the amount. it must repay. If an employer dismisses an 
employee for good cause and ·works in good faith with the eligiBle 
local service unit or its contractor to employ and train another 
person referred by the eligiBle local service unit or its contractor, the 
payback formula shall apply as if the original person had continued 
in employment. 

A repayment schedule shall be negotiated and agreed to by the 
eligiBle local service unit and the business prior to the disbursement 
of the funds and is subject to renegotiation. The eligible local service 
unit shall forward 25 percent of the payments received under this 
subdivision to the commissioner on a monthly basis and shall retain 
the remaining 75 percent for local program expenditures. Notwith
standing section 268.677, subdivision 2, the local service unit may 
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use up to 20 percent of its share of the funds returned under this 
subdivision for any administrative costs associated with the collec
tion of the funds under this subdivision. At least 80 percent of the 
local service unit's share of the funds returned under this subdivi
sion must be used as provided in section 268.677. The commissioner 
shall deposit payments forwarded to the commissioner under this 
subdivision in the Minnesota wage subsidy account created by 
subdivision 4. 

Sec. 67. Minnesota Statutes 1989 Supplement, section 268.86, 
subdivision 2, is amended to read: 

Subd. 2. [INTERAGENCY AGREEMENTS.] By October 1, 1987, 
the commissioner and the commissioner of human services shall 
enter into a written contract for the design, delivery, and adminis
tration of employment and training services for applicants for or 
recipients of food stamps or aid to families with dependent children 
and work readiness, including AFDC employment and training 
programs, and ~al assistance or work readiness grant diversion, 
arul slfjljleFieEI . The contract mlfet be ajljlFe'leEl by the eeerEli 
Rater arul must address: 

(1) specific roles and responsibilities of each department; 

(2) assignment and supervision of staff for interagency activities 
including any necessary interagency employee mobility agreements 
under the administrative procedures of the department of employee 
relations; 

(3) mechanisms for determining the conditions under which 
individuals participate in services, their rights and responsibilities 
while participating, and the standards by which the services must be 
administered; 

(4) procedures for providing technical assistance to local service 
units, Indian tribes, and employment and training service providers; 

(5) access to appropriate staff for ongoing development and inter
pretation of policy, rules, and program standards; 

(6) procedures for reimbursing appropriate agencies for adminis
trative expenses; and 

(7) procedures for accessing available federal funds. 

Sec. 68. Minnesota Statutes 1988, section 268.86, subdivision 8, is 
amended to read: 

Subd. 8. [GRANT DIVERSION.] The commissioner shall develop 
grant diversion processes for recipients of aiEl te families with 
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de"endent ""ildreD general assistance and work readiness assis
tance payments and shall supervise the counties in the administra
tion of the employment and training services to me,et the needs and 
circumstances of f"'l>lie assisteD"e these. recipients, A grant diver
sion program that places general assistance and work readiness 
recipIents in public sector employment must operate as ~ commu
nity investment program under section 268.90. 

Sec. 69. Minnesota Statutes 1988, section 268.871, subdivision 1, 
is amended to read: 

Subdivision 1. [RESPONSIBILITY AND CERTIFICATION.] (a) 
Unless prohibited by federal law or otherwise determined by state 
law, a local service unit is responsible for the delivery of employment 
and training services. After February 1, 1988, employment and 
training services must be delivered by certified employment and 
train,jng service providers. 

(b) The local service unit's employment and training service 
provic1ei'ffiust meet the certification standards in this subdi vision in 
order to be certilled to deliver any of the following employment alliI 
training services_ and programs: wage subsidies; work readiness; 
work readiness and general assistance grant diversion; food stamp 
employment and training programs; communit work experience 
programs; AFDC jcili search; AFDC grant iversion; AFDC on-the
~ training; and AFDC case management. 

(c) The commissioner shall certify!! local service unit's service 
provider to provide these' employment and training services and 
programs if the commISsIoner determines that the provider has: 

(1) past experience in direct delivery of the programs specified in 
paragrap (b); 

(2) staff capabilities and qualifications, including adequate staff 
to proViile timely and e1'IeCtive services to clients, and proven staff 
experience in providing speCIfic services such as assessments, career 

lannin , ~ development, ~ placement, support services, and 
knowle ge of community services and educational resourceSj 

(3) demonstrated effectiveness in providing services to public 
assistance recipients and other economically disadvantage a clients; 
and 

(4) demonstrated administrative capabilities, including adequate 
fiscal and accounting procedures, fInancIal management systems, 
participant data systems, and record retention procedures. 

(d) When the only service provider that meets the criterion in 
paragr9.ji11lc), clause ill has been dece;:mrea;piii'suant to subdivi-
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sion la, in that local service unit, the followin~ criteria shall be 
SliDstTIUtea: past experience in direct delivery 0' mu[tip[e;coordl
nated, nonduplicative 'services, includin~outreach, assessments, 
lileiiUfication of client barriers, emp[oya ility development plans, 
and provision or referral t() suppo'rt services. ' 

Employment and training service providers shall be certified !!.Y 
the commissionerror two fiscal years beginning July h 1991, and 
every second year thereafter. 

Sec. 70. Minnesota Statutes 1988, section 268.871, is amended by 
adding a subdivision to read: 

Subd. 1a. [DECERTIFICATION.] (a) The department, on its own 
initiative, or at the request of ' the local service unit, snalThegin 
decertification processes for employment and traiIl.ing service pro
viders who: 

(1) no longer meet one or more of the certification standards; 

(2) are delivering services in ~ manner that does not comply with 
theFamily Support Act of 1988, Public Law Numoer 100-485 or 
relevant state law after corrective actions have been cited, technicaI 
assistance has been provided, and l'o reasonable period of time for 
remedial action has beim provided; or 

(3) are not complying with other state and federal laws or policy 
wlUcli are necessary for effeCtive delivery of services .. 

(b) The initiatin~ of decertification processes shall not result in 
decerilllcation of' ~ service provider unless and until adequate 
fact-finding anainvestigation has been performed !!.Y the depart
ment. 

Sec. 71. Minnesota Statutes 1988, section 268.871, subdivision 2, 
is amended to read: . 

Subd. 2. [CONTRACTING PREFERENCE RESPONSIBILITY.] 
In eeBtpaetiBg, A local service unit must gWe j3pefepeBee,wheBe'fep 
j3essillle, te contract with certified employment and training service 
providers that can effectively coordinate federal, state, and local 
employm~nt and training services; that can maximize use of avail
able fede",l and other nonstate funds; and that have demonstrated 
the ability to SEiP¥e achieve effective results in serving public' 
assistance clients as well as other unemployed people. 

Sec. 72. Minnesota Statutes 1989 Supplement, section 268.88, is 
amended to read: 

268.88 [LOCAL SERVICE UNIT PLANS.] 
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(a) bseal seFviee 1HIits shall ilFeilaFe ....a saBmit te tHe 6ammis 
sieBel' By AjlFil II> ef eaeh year WOO an animal jllan fur 'tHe 
SaBSeElae .. t Hseal ye-. By April 15, 1991, and I>y April 15 of each 
second year thereafter; local service units shall prepare ana submit 
to the commissioner " plan that covers the next two state fiscal 
years. The commissioner shall notify each local service unit within 
60 days of receipt of its plan that the plan has been approved or 
disapproved. The·plan must include: 

(1) a statement of objectives for the employment and training 
services the local service unit adm~nisters; 

(2) the establishment of public assistance case load reduction goals 
and the strategies and programs that will be used to achieve these 
goals; . 

(3) a statement of whether the goals from the preceding year were 
met and an explanation if the local service unit failed to meet the 
goals; . . 

(4) the amount proposed to be allocated to each employment and 
training service; 

(5)· the proposed types of employment and training servic~s the 
local service unit plans to utilize; 

(6) a description of how the local service unit will use funds 
provided under section 256.736 to meet the reqiIirements of that 
section. The description must include the. two work programs 
required by section 256.736, subdivision 10,. paragraph (a), clause 
(13), what services. will.he.provided, number of clients served, per 
service expenditures, type of clients served, and projected outcomes; 

(7) a report on the use of wage subsidies, grant diversions, 
community investment programs, and other services administered 
under this chapter; 

(8) an a .... aal aildate ef tHe esmma .. ity i .. "estme .. t ilFsgram jllan 
acesrdi .. g te stilndards established By.tHe esmmiseis .. er; 

{-9} a performance review of the employment and training service 
providers delivering employment and training services for the local 
service unit; . 

fl!» (9) a copy of any contract between the local service unit and 
an employment and training service provider including expected 
outcomes and service levels for public assistance clients; and 

flB (10) a copy' of any other agreements between educational 
institutions, family support services, and child care providers. 
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(b) In counties with a city ofthe first class, the county and the city 
shall develop and submit a joint plan. The plan may not be 
submitted until agreed to by both the city and the county. The plan 
must provide for the direct allocation of employment and training 
money to the city and the county unless waived by either. If the 
county and the city cannot concur on a plan, the commissioner shall 
resolve their dispute. In counties in which a federally recognized 
Indian tribe is operating an employment and training program 
under an agreement with the commissioner of human services, the 
plan must provide that the county will coordinate its employment 
and training programs, including developing a system for referrals, 
sanctions, and the provision of supporting services such as access to 
child care funds and transportation with programs operated by the 
Indian tribe. The plan may not be given final approval by the 
commissioner until the tribal unit and county have submitted 
written agreement on these provisions in the plan. If the county and 
Indian tribe cannot agree on these provisions, the local service unit 
shall notify the commissioner of jobs and training and the commis
sioners of jobs and training and human services shall resolve the 
dispute. 

(c) The commissioner may withhold the distribution of employ
ment and training money from a local service unit that does not 
submit a plan to the commissioner by the date set by this section, 
and shall withhold the distribution of employment and training 
money from a local service unit whose plan has been disapproved by 
the commissioner until an acceptable amended plan has been 
submitted. 

(d) Notwit"stamliag Mianesota Stat.ttes ±988, seetioR 268.88, 
Ieeal seFYiee mHts shalljlFejlaFe aftd sliBmit ta the eommissioaeF By 
J....e l, 1989, .... aRftlial·jlIaR fuF Hseal yeIH' 199(h '!'he eommissiofteF 
shall RatifY eaeh Ieeal seFViee Hffit withiR 3\) days ef Feeeijlt sf its 
jlIaR if its jlIaR has beeR ajljlF8\'ed "" disajljlFOyed. Beginning April 
15, 1992, and ~ April 15 of each second year thereafter, local 
service units must prepare and submit to the commissioner an 
interim year plan update that deals with performance in that state 
fiscal year and changes anticipated for the second year of the 
biennium. The update must include information about employment 
and training programs addressed in the local service unit's two-year 
plan and shall be completed in accordance with criteria established 
by the commissioner. 

Sec. 73. Minnesota Statutes 1989 Supplement, section 268.881, is 
amended to read: 

268.881 [INDIAN TRIBE PLANS.] 

+he esftlmissisRef', ffi eSH:saltatien with the eemmissioneF of 
"liman seF'/iees, shall review aftdeommeat _ lREIiatl tribe jlIaRs 
sliemitted ta the eOffiffiissioner fuF pFo'/ision sf employment aftd 



81st Day] FRIDAY, MARCH 30, 1990 12349 

traiHiHg seITiees. 1'he pffiR HH>St he suemitted by Apffi la ffiF the 
state fiseal yea!' eHdiHg JuRe 3Il, !99{h F<w SUeSe'llleHt yeaFS, the 
pffiR HH>St he suemitted at least ell <iflys I>effiFe the IlFeg'l"am 
eammeHees. 1'he eammissiaHeF shall allllFave "" disallllFa'fe the pffiR 
ffiF the state fiseal yea!' eHdiHg JuRe 3Il, woo, withffi 39 <iflys ef 
reeeillt.1'he eemmissiener shall HatH'y the laffiaft tribe ef allllFeval '*' Elisal'IlFeval ef pffiRs ffiF SUeSe'l"eHt yeaI'S withffi ell <iflys ef 
suemissiaH ef the piaHs, 1'he gffiH4 Ilrallasal HH>St eeHtaiH iHfflFma 
tieR that has beeR estaelished by the eemmissieHeF and the oom
missieHer ef ImmaH serviees ffiF the emllleyment and traiHiHg 
seITiees gffiH4 Ilregram ffiF laffiaft ~ 

(a) The commissioner, in consultation with the commissioner of 
human services, shall review and commentOn Indian tribe plans 
submitted to the commissioner for provisIOn oremproyment and 
training services. Beginning April 15, 1991, and ~ Apri115 of each 
second year thereafter, the Indian tribe shall prepare an submit to 
the commissioner a plan that covers the next two state hscal years. 
Beginning April 15, 1992, and ~ April 15 of each second year 
thereafter, the Indian tribe shall prepare andsubmit to the com
missioner an interim year plan update that deals with performance 
during the past state fiscal year and that covers changes anticipated 
for the second year of the biennium. The commissioner shall notify 
the Indian tribe of approval or disapproval of the plans and updates 
for existing programs within 60 days of submission. 

(b) !l plan for ~ new tribal program must be submitted at least 45 
days before the program ~ to commence. The commissioner shall' 

., approve or disapprove the plan for new programs within 30 days of' 
receipt. 

(c) The tribal plan and update must contain information that has 
been established ~ the commissioner and the commissioneiOf' 
human services for the tribal employment and training service 
program. 

(d) The commissioner may recommend to the commissioner of 
human services withholding the distribution of employment and 
training money from ~ tribe whose plan or update is disapproved by 
the commissioner or ~ tribe that does not submit a plan or update ~ 
the d,ate established in this section. 

Sec. 74. Minnesota Statutes 1988, section 268.90, subdivision 1,is 
amended to read: 

Subdivision 1. Community investment programs provide tempo
rary employment to people who are experiencing prolonged unem
ployment and economic hardship. Community investment programs 
consist of one or more projects. Community investment programs 
must be beneficial to the state and the communities in which they 
are located and must provide program emllleyees participants with 
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training and work experience that will enhance their employability. 
The projects must include activities that: 

(1) expand or improve services, including education, health, social 
services, recreation, and safety; 

(2) -improve or maintain nafural resources, including rivers, 
streams and lakes, forest lands and roads, and soil conservation; 

(3) make permanent improvements to lands and buildings; oro 

(4) weatherize public buildings and private residential dwellings. 

Community investment programs maynot include job placements 
that replace work that was part or all of the duties or responsibilities 
of an authorized public employee position established as of January 
1, 1985. 

Community investment programs that include other sources of 
money or authorized programs may provide employment for the 
groups eligible for the included programs under the terms and 
conditions of those programs. These programs include the Minne
sota conservation corps, Minnesota summer youth program, county 
emergency jobs program, and the jobs training partnership act. 

Sec. 75. Minnesota Statutes 1988,section 268.90, subdivision 3, is 
amended to read: 

Subd. 3. [COMMISSIONER OF JOBS AND TRAINING.] The 
commissioner shall: 

(1) Make emergency·oor permanent rules governing plan content, 
criteria for approval, and administrative standards; 

(2) refer community investment program administrators to the 
appropriate state agency for technical assistance in developing and 
administering community investment programs; 

(3) establish the method by which community investment pro
grams will be approved or disapproved through the community 
investment program plan and the annual update component of the 
county plan; 

(4) review arid comment on community investment program plans; 

(5) institute ongoing methods to monitor and evaluate community 
investment programs; and 

(6) -infePffi consult with the commissioner of human ·services ef on 
the es_ties that de Hat have .... aJ3J3Fsved plaft approval of countY 
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plans for community investment programs relating to the partici
pation or pUblic assistance recIpients. . . '. : 

Sec. 76. Minnesota Statutes 1988, section 268.90, s.ubdivision 4, is 
amended to read: 

Subd. 4. [COUNTY BOARDS OF COMMISSIONERS.] The county 
boards of commissioners shall: 

'0)· be encouraged to establish community investmentprogrf\ms 
that are administered jointly according to section 471.59, or through 
multicounty human service boards under chapter 402;. 

(2) develop community investment programs in consultation with 
. the exclusive representatives of their employees; 

(3) plan community investment programs by involving nonprofit 
organizations and other _ governmental units, community action 
agencies, community-hased organizati<.ms, lOCal union. representa
tives,. and representatives of cliellt groups; 

(4) submit to the cQmmissioner a community investment program 
plan identifying the program funding source and amount, before the 
initiation of a community investment program, for approval accord
ing to standards established by' the commissioner; 

(5) plan community investment projects that, whenever possible, 
utilize existing programs that. are administered under contract by 
nonprofit organizations 'and governmental units, including depart
ments and agencies of cities, counties, towns, school districts, state 
and federal agencies, park reserve districts, and other special 
districts; . 

(6) include in their locals-ervice unit plans an annual update to 
their community investment prQgram plans for approval according 
to standards established by the commissioner;' ' 

(7)' submit reports and meet administrative standards established 
by RIle the commissioner; 

, (8) nionitor the performance ~f entities under cOlltr'act to admin" 
ister individual community illvestment projects; 

(9) enter into contracts with 'other governmental and private 
bodies to jointly fund or jointly administer approvable projects when 
agreements expand the resources, available, the scope of people 
employed, or further recognized public purposes; and' 

(0) be encouraged to enter into contracts with businesses or 
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individuals for eligible projects under subdivision 1 and charge a fee 
for the completion of a project. 

Sec. 77. [INSTRUCTION TO REVISOR.] 

In the next edition of Minnesota Statutes, the revisor of statutes 
shiillsubStltute the pnrase "target ~oup, .. "target groupS," "tar
geted caretaker," or "tar~eted caretaers" for the phrases "priority 
grou'k" "priority grOups,"priority caretaker," or "priority caretak'" 
ers w erever it appears in Minnesota Statutes, section 256.736. The 
revIsor of statutes shall also substitute the phrase "county agency" 
or "counTy agencies" for the phrase "Iocafagency" or "local agencies" 
wherever it appears in Minnesota statUtes, chapters 256 and 256D. 

Sec. 78. [REPEALER] 

Subdivisioh !: [AFDC PROGRAM.] Minnesota Statutes 1988, 
sectIons 256.736, subdivisions 1b, 2a, 8, and !1i and 256.7365, 
subdIvision 8, are repealed. . 

Subd. 2. [GENERAL ASSISTANCR] Minnesota Statutes 1988, 
sectlOrl256D.06, subdivision !s. ~repealed. --

Subd. 3. [JOBS AND TRAINING.] Minnesota Statutes 1988, 
seclloils 268.672, subdivision!b. 268.86, subdivision 9; and 268.872, 
subdivision 3, are repealed. 

Subd. 4. [CHILD CARE.] 
256H:Oi, subdivision 14, 
Statutes 1989 Supplement,~~~~ 
3a, are repealed. . 

Sec. 79. [EFFECTIVE DATR] 

1988, sections 
re£ealea.Minnesota 

sub ivisions L ~ and 

Subdivision L [AFDC; CHILD CARR] Sections 1. to 17; 31 to 'JL 
and 78, subdivisions .1 3, and !" are effectIve May .1 1990. 

Subd. 2. [GENERAL ASSISTANCR] Section 23 is effective July .1 
1990. 

Sections 18, 20 to 22; 24 to l!Q; and 78, subdivision 2, are effective 
October .11990. 
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Section 1. Minnesota Statutes 1988, section 245.467, subdivision 
2, is amended toread: 

Subd. 2. [DIAGNOSTIC ASSESSMENT.] All providers ofresiden
tial, acute care hospital inpatient, and regional treatptentcenters 
must complete a diagnostic assessment for each of their clients 
within five days of admission. Providers of outpatient and day 
treatment services must complete a diagnostic assessment within 
tel> five days after the adult's second visit or within 30 days af 
admissisB: a:(ter intake, whichever occurs first. In 'cases where a· 
diagnostic assessment is available anOliaSbeencompleted within 00 
180 days preceding admission, only updating is necessary. "U~at
iif" means ~ written summary ~ ~ mental health profession a of 
t e aTuIPS current mental health status and service needs. If the 
adult's mental health status has changea markedly smce the aauR'S 
most recent diafp,;0stic assessment, a new dia~ostic assessment is 
requirea:<:;ompTance with the proviswns of tis subdivision does 
not ensure elIgIbility. for medical assi~tance or ~eneral assistance 
medICaICare reimbursement under chapters 256 and 256D. 

Sec. 2. Min.nesota Statutes 1989 Supplement, section 2415.467, 
subdivision 3., is amended to read: 

Subd. 3. [lNDIVlDUALTREATMENT PLANS.] All providers of 
outpatient services, day treatment services, residential treatment, 
acute care hospital inpatient treatment, and all regional treatment 
centers must develop an individual treatment plan for each of their 
adult clients. The individual treatment plan must be based on a 
diagnostic assessment. To the extent possible, the adult client shall 
be involved in all phases of developing and implementing the 
individual treatment plan. Providers of. residential treatment and 
acute care hospital inpatient treatment, and all regional treatment 
centers must develop the individual treatment plan HHlSt \ieae¥el= 
ijleEl within ten days of client intake and re'liewee\ must review the 
individual treatment plan every 90 days Miepeaftep after intake. . 
Providers of ~lUtpatient services and day tre~tment Ei~;s must 
develop the mdlvldual treatment planwlthm 30 d,;,y; after the 
diagnostic assessment is completed or obtained, or Wit in 15 days 
after the first outpatient or day treatment services are provided, 
Whlclieveroccurs first. Outpatient and day treatment services 
providers must review the individual treatment plan every 90 days 
aftermta~ 

Sec. 3. Minnesota Statutes 1989 Supplement, section 245.469, is 
amended to read: 
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245.469 [EMERGENCY SERVICES.] 

Subdivision 1. [AVAILABILITY OF EMERGENCY SERVICES.] 
By July 1, 1988, county boards must provide or contract for enough 
emergency' services within the county to meet the needs of adults in 
the county ,who are experiencing an emotiortal ·crisis Or mental 
illness. Clients may be required to pay a fee according to section 
245.481. Emerge,ncy services must include assessment, crisis inter
vention, and appropriate case disposition. Emergency services must: 

(1) promote the safety and emotional stability of adults with 
mental illness or emotional cris.e~; 

(2) minimize further deterioration of adults with mental illness or 
emotional crises_; .. ' i. 

, ,- . 

(3) help adults with mental illness or emotional crises to obtain 
ongoing care and treatm"nt; and' ' 

(4) prevent placement In settings that are more intensive, costly, 
or restrictive than necessarY,'and appropriate to meet client needs. 

Subd. 2. [SPECIFIC REQUIREMENTS.] The county board shall 
require ,that all service providers of emergency services to adults 
with mental illness provide immediate direct access to a mental 
health professional during regular business hours. For evenings, 
weekends, and holidays, the service may be by direct toll free 
telephone access to a mental health prOfessional, a mental health 
practitioner, or until January 1, 1991, a designated person with 
training in human services who receives clinical supervision from a 
mental health professional. The commissioner may waive the re
quirement that the evening, weekend, and holid& service De 
grovided fu: !lo mental health professional or mental ealth practi
tIoner after January 1, 1991, if the county documents that: 

(i) mental health professionals or mental healthpractitioliers are 
unavailable to provide this service; 

(2) services are provided gy a desi~ated person with training in 
human.servlCes who receives clinica SupervISIOn from a mental 
health profession'U;,md -- -

(3) the S,ervicil provider is not also the provider of fire, and public 
saIety emergency services. " 

Whenever emergency service during nonbusiness hours is pro
vided by anyone other than a mental health professional, a mental 
health professional must be available for at least telephone consul
tation within 30 minutes. 



B1st Day] FRIDAY, MARCH 30, 1990 12355 

Sec. 4. Minnesota Statutes 1989 Supplement, section 245.4711, 
subdivision 1, is amended to read: 

245.4711 [CASE MANAGEMENT ANI) COMMUNITY WP
PGRT SERVICES.] 

Subdivision 1. [AVAILABILITY OF CASE MANAGEMENT SER
VICES.] (a) By January 1, 1989, the county board shall provide case 
management aetivities services for all adults with serious and 
persistent mental illness resiElisg ... who are residents of the county 
and who request or consent to the services and to each adult for 
whom the court appoints a case manager. Staffing ratios must be 
sufficient to serve the needs of the clients. The case manager must 
meet the requirements in section 245.462, subdivision 4 .. 

(b) Case management services provided to adults with serious and 
persistent mental illness eligible for medical .assistance must be 
billed to the medical assistance program under sections 256B.02, 
subdivision 8, and 256B.0625. '. 

Sec. 5. Minnesota Statutes 1989 Supplement, section 245.4711, 
subdivision 2, is amended to read: 

Subd. 2. [NOTIFICATION AND DETERMINATION OF CASE 
MANAGEMENT ELIGIBILITY.] (a) The county board s/tall notify 
the elieHt adult of the "erses's adiiIt's potential eligibility for case 
management services within five working days after receiving a 
request from an individual or a referral from a provider under 
section 245.467, sl.lbdivision 4. The county board .shall send a 
written notice to the elieHt adult and the ehest's adult's represen
tative, if any, that identitleSTh.e designated case management 
providers. 

(b) The county board must determine whether an adult who 
re$luests or ~ referred for case· management services meets the 
cnteria 01 section 245.462,SUbdivision 20, paragraph (c). !!: ~ 
diagnostic assessment is needed to make the determination, the 
county board shall offer to assist the adult inootaining a dia oStic 
assessment. The county board shaIrnotify, in writing, the adult an 
the adult's representative, if arY' of the eligibility determinatioll.TI' 
the adult is detennined to be e if,We for case management services, 
the Coiillty board shall reter ~ adult to the case mana ement 
provider for case management services. !!: the adult ~ etennine 
not to. be eligwre or refuses case management services, the local 
agency shall offer to refer the adult to ~ menta! health provider or 
other appropriate service proviaeranato assist the adult in making 
an appointment with the provider of the adult's choice. 

Sec.' 6. Minnesota Statutes 1989 Supplement, section 245.4711, 
subdivision 3, is amended toread: 
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Subd. 3. [DUTIES OF CASE MANAGER.] W 'l'he ease manageF 
shalll'Feml'tly anange fill' a eiagnestie assessment ef the al'l'lieant 
when eRe is Bet available as eeseRbee in seetien 241'-"67, sliMivi 
sieft 2, ta EMeFmine the al'l'lieant's eligibility as _ affiHt with 
seFiBliS -a l'eFsistent mental iIIHess fill' eemmlinity Slil'l'aFt seF

¥iee£r. 'l'he eeanty booffi shall netHY in wFiting the al'l'lieant -a the 
al'l'lieant's Fel'Fesent"ti'le, if any, if the "l'l'lieant is eeteFFHiHee 
ineligible fill' eammlinity Slil'l'aFt. BeF'fieeB. 

W Upon a determination of eligibility for eemmlinity Blil'l'aFt case 
management services, and if the adult consents to the services,tIle 
case manager shall coffiPletea wntten functional assessment ac
coroing to secti0rl245.462, subaivision 11a. The case manager shall 
develop an individual community support plan for _ the adult 
according to subdivision 4, paragraph (a), review the elient'Sadult's 
progress, and monitor the provision of services. If services are to be 
provided in a host county that is not the county of financial 
responsibility, the case manager shall consult with the host county 
and obtain a letter demonstrating the concurrence of the host county 
regarding the provision of services. 

Sec. 7. [245.4712] [COMMUNITY SUPPORT AND DAY TREAT
MENT SERVICES.] 

Subdivision 1. [AVAILABILITY OF COMMUNITY SUPPORT 
SERVICES.] COUnty boards must provide or contract for sufficient 
communit* support semces within the c1unty to meet the needs of 
adults wit serious and perslst8ritmenta illness who are resI<Ien.fS 
of the county. Adults· may be required to ~ a ree according to 
sectIOn 245.481. The commurnty support services program must be 
designed to improve the ability of adults with serious and persistent 
mental illness to: -----

(1) work in !Ie regular or supported work environment: 

(2) handle basic activities of daily living; 

(3) participate in leisure time activities; 

(5) obtain and maintain appropriate living arrangements. 

The community support services program must also be designed 
to reduce the need for and use of more intensive, costiy, or restrictive 
placements both in niiffiOer ora"diiilSsions and length of stay. 

Subd. ~ [DAY TREATMENT SERVICES PROVIDED.] (a) Day 
treatment services must be developed as !Ie part of the community 
support services available to adults with serious and persistent 
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mental illness residing in the county. Adults may be Tequired to ~ 
a fee according to section 245.481. Day treatment services must be 
designed to: •. 

(1) provide !'o structured environment for treatment; 

(2) provide support for residing in the community; 

(3) prevent placement in settings that are more intensive, costly, 
or restrictive than necessary and appropriate to meet client need; 

(4) coordinate with or be offered in conjunction with !'o local 
education agency'SSj)ecrnl education program; and 

(5) operate on !'o continuous basis throughout the year. 

(b) County boards may request·!'o waiver from including day 
treatment services if they can document that: 

(1) an alternative plan of care exists through the county's com
munity support services for clients who would otherwise need day 
treatment services; 

(2) day treatment, if included, would be duplicative of other 
components of the community support services; and 

(3) county demographics and geography make the provision of day 
treatment services cost ineffective and infeasible. 

Subd. il.: [BENEFITS ASSISTANCE.] The county board must offer 
to help adults with serious and persistent mental illness in applying 
for state and federal benefits, including supplemental security 
inc?me, medic~] assistance, M~dicare, general assista~ce, teneral 
aSSIstance medIcal care, and Mmnesota supplemental aId. T e help 
must be offered as.part of the community support pro~am available 
to adults with serious and persistent mental illnessor whom the 
county if; l1ii3ncially responsible and who may qualify for these 
benefits. 

Sec. 8. Minnesota Statutes 1989 Supplement, section 245.474, is 
amended to read:· " . . 

245.474 [REGIONAL TREATMENT CENTER INPATIENT SER
VICES.) 

Subdivision 1. [AVAILABILITY OF REGIONAL TREATMENT 
CENTER INPATIENT SERVICES.) By July 1, 1987, the commis
sioner shall make sufficient regional treatment center inpatient 
services available to adults with mental illness throughout the state 
who need this level of care. Services must be as close to the patient's 
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·county of residence as possible. Regional treatment centers are 
responsible to: 

0) provide acute care inpatient hospitalization; 

(2) stabilize the medical and mental health condition of the adult 
requiring the admission; 

m (3) improve functioning to the point where discharge to 
community-based mental health services is possible; 

00 (4) strengthen family and community support; and 

W (5) facilitate appropriate discharge and referrals for follow-up 
mentaThealth care in the community. 

Subd. 2. [QUALITY OF SERVICE.] The commISSIOner shall 
biennially determine the needs of all adults with mental illness who 
are served by regional treatment centers by administering a c1ient
based evaluation system. The client-based evaluation system must 
include at least the following independent measurements: behav
ioral development assessment; habilitation program assessment; 
medical needs assessment; maladaptive behavioral assessment; and 
vocational behavior assessment. The commissioner shall propose 
staff ratios to the legislature for the mental health and support units 
in regional treatment centers as. indicated by the results of the 
client-based evaluation system and the ~ of state-operated 
services needed. The proposed staffing ratios shall include profes
sional, nursing, direct care, medical; clerical, and support staff based 
on the client-based evaluation system. The commissioner shall 
recompute staffing ratios and recolILmendations on a biennial basis. 

Subd. 3. [TRANSITION TO COMMUNITY.] Regional treatment 
centers must plan for and assist clients in making a transition froJp. 
regional treatment centers to other community:-based services. In
coordination· with the client's case manager, if 'my, regional. treat
ment centers must also arrange for appropriate follow-up care in the 
community during the transition period. Before a client is dis
charged, the regional treatment center must notify the client's case 
manager, so that the case manager can monitor and coordinate the 
transition and arrangements for the client's appropriate follow-up 
care in the community. 

Sec. 9. Minnesota Statutes 1989 Supplement, section 245.487, 
subdivision 5, is amended to read: 

Subd. 5. [CONTINUATION OF EXISTING MENTAL HEALTH 
SERVICES FOR CHILDREN.] Counties shall make availahle case 
management, community support services, and day treatment to 
children eligible to receive these services under Minnesota Statutes 
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1988, section 245.471. No later than August 1, 1989, the county 
board shall notify providers in the local system of care of their 
obligations to refer children eligible for case management and 
community support services as of January 1, 1989. The county board 
shall forward !lo ~ of this notice to the commissloller. The notice 
shall indicate which children are. eligible, a description of the 
services, and the name of the county employee designated to 
coordinate case management activities and shall include !lo ~ of 
the plain language notification described in seetion 245.4881, sub
division 2, paragraph. (b). Providers' shall distribute copies of this 
notification when making ,a referral for cas~ management. 

Sec. 10. Minnesota Statutes 1989. Supplement, section 245.4871, 
subdivision 3, is amended to read: 

Subd: 3. ICASE MANAGEMENT SERVICES.J "Case manage-. 
ment services" means activities that are coordinated with the familti 
community support services and are' designed to help the child wit 
seven'. emotional disturbance and the child's family obtain needed 
mental health services, social :services, educational servi(es, health 
services, vocational services, recreational se'l'vices, and related ser
vices in the areas of volunteer services, advocacy, transportation, 
and legal services. Case management services include eBtaiHiHg a 
eempFeheftsive- ciiagH8stie assessment, assisting in obtaining a com
prehensive diagnostic assessment, if needed, developing a functional 
assessment, developing an indIvIdual family community support 
plan, and assisting the child and the child's family in obtaining 
needed services by coordination with other agencies and assuring 
continuity of care. Case managers must assess and reassess the 
delivery, appropriateness, and effectiveness of these services over 
time. 

Sec. 11. Minnesota Statutes 1989 Supplement, section 245.4873, 
subdivision 2, is amended to read: 

Subd. 2. [STATE LEVEL; COORDINATION.] The commissioners 
or designees of commissioners of the departments of human services, 
health, education, stateplaiming, and corrections, and a represen
tative of the Minnesota district judges association juvenile commit
tee, in conjunction with the commissioner of commerce or a designee 
of the commissioner, shall meet at least quarterly tftFeHgh 1992 to: 

(1) educate each agency about the policies, procedures, funding, 
. and services for children with emotional disturbances of all agencies 

represented; 

(2) develop mechanisms for interagency coordination. on behalf of 
children with emotional disturbances; . 

(3) identify barriers including policies and procedures within all 
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agencies represented that interfere with delivery of mental health 
services for children; 

(4) recommend policy and procedural changes needed to improve 
development and delivery of mental health services for· children in 
the agency or agencies they represent; 

(5) identify mechan·isms for better use of federal and state funding 
in the delivery of mental health services for children; and 

(6) until February 15, 1992, prepare an annual report on the 
policy and procedural changes needed to implement a coordinated, 
effective, and cost-efficient children's mental health delivery system. 

This report shall be submitted to the legislature and the state 
mental health advisory council annually mttH Felmu",y l&; 1992;- as 
part of the report required under section 245.487, subdivision 4. The 
report shall include information from each department represented 
on: 

(1) the number of children in each department's system who 
require mental health services; 

(2) the number of children in each system who receive mental 
health services; 

(3) how mental health services for children are funded within each 
system; 

(4) how mental health services for children could be coordinated to 
provide more effectively appropriate mental health services for 
children; and . 

(5) recommendations for the prOVISIon of early screening and 
identification of mental illness in each system. 

Sec. 12. Minnesota Statutes 1989 Supplement, section 245.4874, 
is amended to read: 

245.4874 [DUTIES OF COUNTY BOARD.) 

The county board in each county shall use its share of mental 
health and community social service act funds allocated by the 
commissioner according to a biennial local children's mental health 
service proposal required under section 245.4887, and approved by 
the commissioner. The county board must: 

(1) develop a system of affordable and locally available children's 
mental health services according to sections 245.487 to 245.4887; 
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(2) establish " central point of information and referral about 
children's mental health services and assure that parents and 
provide:rs in the county receive informatioila~bout how to_access 
services provided according to sections 245.487 to 245.4887; 

(3) coordinate the delivery of children's mental health services 
with services provided by social services, education, corrections, 
health, and vocational agencies to improve the availability of mental 
health services to children and the cost effectiveness of their 
delivery; 

00 (4) assure that J:llental health services delivered according to 
sections 245.487 to 245.4887 are delivered expeditiously 'and are· 
appropriate to the child's diagnostic assessment and individual 
treatment plan;· . 

W (5) provide the community with information about predictors 
and symptoms of emotional disturbances and how to access chil
dren'smental health services according to sections 245.4877 and 
245.4878; . 

W (6) provide for case management services to each child with 
severe-emotional disturbance according to sections 245.486; 
245.4871, subdivisions 3 and 4; and 245.4881, subdivisions 1, 3, and 
5' , 

fGt (7) provide for screening of each child under section 245.4885 
upon admission to a Tesidential treatment facility, acute care hos
pital inpatient treatment, or' informal admission to a regional 
treatment center; 

rn (8) prudently administer grants and purchase-of-service con
tractsthat the county board determines are necessary to fulfill its 
responsibilities under sections 245.487 to 245.4887; 

{Sf (9) assure that mental health professionals, mental health 
practitioners, ,and case managers employed qy or under contract to 
the county to provide mental health services are qualified under 
section 245.4871; and· 

f9} (10) assure that children's mental health services are coordi
nated with adult mental health services specified in sections 
245.461 to 245.486 so that a continuum of mental health services is 
available to serve persons with mental illness, regardless of the 
person's age. 

Sec, 13, Minnesota Statutes 1989 Supplement, section 245.4875, 
subdivision 5, is amended to read: 

Subd, 5, [LOCAL CHILDREN'S ADVISORY COUNCIL,] (a) By 
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October 1, 1989, the county board, ·individually or in conjunction 
with other county boards, shall establish a local children's mental 
health advisory councilor children's mental health subcommittee of 
the existing local mental health advisory councilor shall include 
persons on' its existing mental health advisory council who are 
representatives of children's mental health interests, The following 
individuals must serye on the local children's mental health advi
sory council, the children's mental health subcommittee of an 
existing locai'mental health advisory council, or be included on an 
existing mental health advisory council: (1) at.\east one person who 
was in a mental health program as a child or adolescent; (2) at least 
one parent of a child or adolescent with severe emotional distur
bance; (3) one children's mental health professional; (4)representa
tives of minority' populations of significant size r"siding in the 
county; (5) a representative of the children's mental health local 
coordinating council; and (6) one family community support seryices 
program representative. 

(b) The local children's mental health advisory councilor chil
dren's mental health subcommittee of an existing advisory council 
shall seek input from parents, former consumers, providers, and 
others about the needs of children with emotional disturbance in fue 
local area and seryices needed !!y families of these children, and 
shall meet at least quarterly monthly to review, evaluate;and make 
recommendations regarding the local children's mental health sys
tem. Annually, the local children's mental health advisory councilor 
children's mental health subcommittee of the existing local mental 
health advisory council shall: 

(l)arrange for input from the local system of care providers 
regarding coordination of ,care between 'the services; and 

(2) identify for the c()unty board the individuals, providers, agen
cies, and associations as specified in section 245.4877, clause (2). 

(c) The county board shall consider the advice of its local children's 
mental health advisory councilor children's mental health subcom
mittee of the existing local mental health advisory council in 
carrying out its authorities and responsibilities. 

Sec. 14. Minnesota Statutes 1989 Supplement, section 245.4876, 
subdivision 2, is amended to read: 

Subd. 2. [DIAGNOSTIC ASSESSMENT.] All residential. treat
ment facilities and ,acute care hospital inpatient treatment sef'viees 
facilities that provide mental health services for children must 
complete a diagnostic assessment for each of their child clients 
within .five working days of admission. Providers of outpatient and 
day treatment services for children must complete a diagnostic 
assessment within ten working days sf admission five days after the 
child's second visit or 30 days after intake, whichever occurs first. In 
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cases where a diagnostic assessment is available and has been 
completed withinOO 180 days preceding admission, only updating is 
necessary. "UJ?<;Iatinr means ~ written summary ~ ~ mental 
health professional 0 the child's·current mental health status and 
service needs.!fthe Chifil'SiDental .. health status haSCliangoo 
markedly since the Child's most recent ruagnoBtic assessment, ~ new 
diagnostic assessment is reqmred. Compliance with the provisloiiS 
of this subdivision does not ensure eligibility for medical assistance 
or general assistance medical care reimbursement under chapters 
256B and 256D. 

Sec. 15.·Minnesota Statutes 1989 Supplement, section 245.4876, 
subdivision 3, is amended to read: . 

Subd. 3. lINDIVIDUAL TREATMENT PLANS.] All provid~rs of 
outpatient services, day treatment services, family ee",,,, .. ,,ii;y ''*'f'
f'el't seFYiees, professional home-based family treatment, residential 
treatment facilities, and .acute. care hospital inpatient treatment 
facilities, and all regional treatment centers that provide mental 
health facilities services for children must develop an individual 
treatment plan for each child client. The individual treatment plan 
must be based on a diagnostic assessment. To the extent appropri
ate, the child. and the child's family shall be in'Colved in all phases of 
developing and implementing the individual treatment plan. Pro
viders of residential treatment, professional. home-based fadily 
tre.atmerit, and acute care hospItal inpatient treatment, an re
gional treatment centers must aeveloE the individual treatment 
p an .....at be deveiel'eEi withIn ten wor ing days of client intake or 
admission and pC'Hewed must r.eview the individual treatment plan 
every 90 days after that aate\ntake, except that the administrative 
review of the treatment plan of a child placed in a residential facility 
shall be as specified in section 257.071, subdivisions 2 and 4. 
Providers of outpatient services and day treatment servic!is' must 
develop the individual treatment plan within 30 dats after the 
diagno~tic assessment is completed or within 15 ddaY;V rer the first 

. outpatJ.ent or day treatment servICes are prOVIde , w ICheVeroccurs 
first. Providers of outpattent and 'day treatment services must 
review the individual treatment plan every 90 days after intare:--

Sec. 16. Minnesota Statutes 1989 Supplement, section 245.4876, 
subdivision 4, is amended to read: 

Subd. 4. [REFERRAL FOR CASE MANAGEMENT.] Each pro
vider of emergency services, outpatient treabnent, community suP'" 
port. services, family community support services, day treatment 
services; screening under section 245.4885, professional home-based 
family treatment services, residential treatment facilities, acute 
care hospital inpatient treatment facilities, or regional treatment 
center services must inform each child with severe emotional dis
turbance, and the child's parent or legal representative,. of the 
availability and potential benefits to the. child of case mana~ement. 
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The information shall be provided as specified in subdivision 5. If 
consent is obtained according to subdivision 5, the provider must 
refer the child by notifying the county employee designated by the 
county board to coordinate case management activities of the child's 
name and address and by informing the child's family of whom to 
contact to request case management. The provider must document 
compliance with this subdivision in the child's record. The 'brent or 
child ray directly request case management even if there as been 
no re erra!' . . . 

Sec. 17. Minnesota Statutes 1989 Supplement, section 245.4879, 
is amended to read: 

245.4879 [EMERGENCY SERVICES.] 

Subdivision l. [AVAILABILITY OF EMERGENCY SERVICES.] 
County boards must provide or contract for enough mental health 
emergency services within the county to meet the needs of children, 
and children's families when clinically appropriate, in the county 
who are experiencing an emotional crisis or emotional disturbance. 

The county board shall ensure that parents, providers, and county 
reSiilents are informed about when and how to access emergency 
mental hearth services fOi'CIilld.i'eii:-ACllll(I""()Ttne ChITd's parent may 
be required to pay a fee according to section 245.48l. Emergency 
service providers shall not delay the timely provision of emergency 
service because of delays in determining this fee or because of the 
unwillingness or inability of the parent to pay the fee. Emergency 
services mu'st include assessment, crisis intervention, and appropri
ate case disposition: Emergency services must: 

(1) promote the safety and emotional stability of children with 
emotional disturbances or emotional crises; 

(2) minimize further deterioration of the child with emotional 
disturbance or emotional ,crisis; 

(3) help each child with an emotional disturbance or emotional 
crisis to obtain ongoing ·care and treatment; and 

(4) prevent placement in settings that are more intensive, costly, 
or restrictive than necessary and appropriate to meet the child's 
needs. 

Subd. 2. [SPECIFIC REQUIREMENTS.] The county board shall 
require that all service providers of emergency services to the child 
with an. emotional disturbance .provide immediate direct access to a 
mental health professional during regular business hours. For 
evenings, weekends, and holidays, the service may be by direct 
toll-free telephone access to a mental health professional, a mental 
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health practitioner, or until January 1, 1991, a designated person 
with training in human- 'services who receives clinical supervision 
from 'a mental health professional. The commissioner may waive the 
requirement that the evening, weekend, and h!>liday servICe be 
provided ~ a mental health professional or mental health practi
tioner after January 1, 1991, if the county documents that: 

(1) mental health professionals or mental health practitioners are 
unavailable to provide this service; , 

(2) services are provided ~ a designated person with training in 
human services who receives clinical supervision from ~ mental 
health professional; and 

(3) the service provider ~ not also the provider of fire and public 
safety emergency services. " 

When emergency service during nonbusiness hours is provided by 
anyone other than a mental health professional, a mental he"lth 
professional must be available for at least telephone consultation 
within 30 minutes., ' " 

Sec. 18. Minnesota Statutes 1989 Supplement, section 245.4881, 
subdivision 1, is amended -to read: 

Subdivision I. [AVAILABILITY OF CASE MANAGEMENT SER
VICES.] (a) By July 1, 1991, the county board shall provide case 
management aetivities services for each child with severe emotional 
disturbance residing in who IS a resident of the county and the 
child's family who request or consent to the services. Staffing ratios 
must be sufficient to serve the needs' of the clients. The case 
manager must meet the requirements in section 245.4871, subdivi-
sion.4. . 

(b) Case management services provided to children with severe 
emotional disturbance eligible for medical assistance must be billed 
to the medical assistance program under sections 256B.02, subdivi
sion 8, and 256B.0625. 

Sec. 19. Minnesota Statutes 1989 Supplement, section 245.4881, 
subdivision 2, is amended to read: 

Subd. 2. [NOTIFICATION AND DETERMINATION OF CASE 
MANAGEMENT ELIGIBILITY] (a) The county board shall notify, 
as appropriate, the child, child's parent, or child's legal representa
tive of the child's potential eligibility for case management services 
within five working days after receiving a request from an individ
ual or a referral from a provider under section 245.4876, subdivision 
4. 
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(b) The county board shall send" notification written in plain 
language of potential eligibility for case management and family 
community support services. The notification shall identify the 
designated case management providers and shall contain: 

(1) " brief description of case management and family community 
support services; 

(2) the potential benefits of these services; 

(3) the identity and current phone number of the county employee 
designated to coordinate case management activities; 

(4) an explanation of how to obtain county assistance in obtaining 
~ diagnostic assessment, i!' needed; and 

(5) an explanation of the appeal process. 

'!'he eettt>ty bea¥d shall send a wFitteR Hetiee that iEleRtifies the 
E1esignateEl ease FHaRageFHeHt !,F8'liEleFs. The county board shall 
send the notice, as appropriate, to the child, the child's parent, or the 
child's legal representative, if any. 

(c) The county board must promptly determine whether" child 
who requests or is referred for case manage'ment services meets the' 
criteria of section 245.4871, subdivision 6 or section 245.471. If a 
diagnostic assessment i§l needed to make the determination, The 
county board must offer to assist the child and the child's family in 
obtaining one. The county board shall rotify, in writing, the child 
and the chIld's representatIVe,lf any, Q... the eligIbIlIty determma
tion. IT the child is determined. to be eligible for case management 
services, and !f the child and the child's family consent to the 
services, the county board shaH refer the child to the case manage
ment provider for case management services. If the child is deter
mined not to be elIg1bie or refuses case management services, the 
county board shall notify the child of the appeal process and shall 
offer to refer the child to ". menta) health provider or other 
appropriate service provider and to assist the child in making an 
appointment with the provider of the child's choice. 

Sec. 20. Minnesota Statutes 1989 Supplement, section 245.4881, 
subdivision 3, is amended to read: 

Subd. 3. [DUTIES OF CASE MANAGER.] (a) '!'he ease FHaHageF 
shall !,F8FH!,tly aFFaRge feI' a E1iagR8stie asseSSFHeRt af the ehlld 
wheH efte is Hat avail""le as E1eser4beEl iH seeti8R 248.4876, """'*
¥isien 2, ta E1ete_iRe the eItiM's eligibility as a ehlld with se¥eFe 

eFH8ti8Rai E1ist..rnallee feI' family e8FHFH"Rity S"!,!,8rt se ... ·iees. '!'he 
ee"Rty bea¥d shall Ratify iH writiRg, as a!,!,Fel'riate, the eIHM, the 
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eJ.ild!e "areat, ffi' the eJ.ild!e legal re"resemative, if ru>Yiif the eftiM 
is "etermiae" iaeligible fSI' family eomm ... aity 8 ... ""ort serviees. 

\l3} Upon a determination of eligibility for family s"""ort case 
management services, the case manager shall complete ~ written 
functional assessment according to section 245.4871, subdivision 18. 
The case manager shall develop an individual family commuility 
support plan for a ChlliI as specified in subdivision 4, review the 
child's progress, and monitor the provision. of services. If services are 
to be· provided in a host county that is not the county of financial 
responsibility, the case manager shall consult with the host county 
and obtain a letter demonstrating the concurrence ofthe host county 
regarding the provision of services. 

(b) The case'manager shall'"eri'ef'fH a f"a!'6ioaal assessmeat aR<l 
note in the elieat's child'srecord the services needed by the. child and 
the child's family, theserv,ices requested by the family, services that 
are not available, and the unmet needs of the child and family's 
~ BeeEIs child's famMy' The information required under section 
245.4886 shall be provl edin writing to the child and the child's 
family. The case manager shall note this provisiqn in' the eIisHt 
child's record. 

Sec. 21. Minnesota Statutes 1989 Supplement, section 245.4881, 
subdivision 4, is amended to read: " . 

Subd. 4. [INDIVIDUAL FAMILY COMMUNITY SUPPORT 
PLAN.] (a) For each child, the case manager must develop an 
individual family community support plan. that incorporates the 
child's individual treatment plan. The individual treatment plan 
may not be a substitute for the development of an individual family 
community support plan. The case manager is responsible for 
developing the individual family community support plan within 30 
days of intake based on a diagnostic assessment and 'a functional 

, assessment and for implementing and monitoring the delivery of 
services according to the individual family community support plan. 
The case manager must review the plan every 90 calendar days after 
it is developed. To the extent appropriate, the child with severe 
emotional disturbance, the child's family, advocates, 'service provid
ers, and significant others must be. involved in all phases of 
development and implementation of the individual family commu
nity support plan .. Notwithstanding the lack ofa an individual 
fh'l~IY community support plan, the case manager shall assist the 
c i and child's family in accessing the needed services listed in 
subdivisio~ 

(bi The' child's individual family community support plan must 
state: " 

(1) the goals and expected outcomes of each service and criteria for 
evaluating the effectiveness and appropriateness of the service; 
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(2) the activities for accomplishing each goal; 

(3) a schedule for each activity; and 

(4) the frequency of face-tocface contacts by the case manager, as 
appropriate to client need and the implementation of the individual 
family community support plan. 

Sec. 22. Minnesota Statutes 1989 Supplement, section 245.4882, 
subdivision 1, is amended to read: 

Subdivision 1. [AVAILABILITY OF RESIDENTIAL TREAT
MENT SERVICES.] County boards must provide or contract for 
enough residential treatment services to meet the needs of each 
child with severe emotional disturbance residing in the county and 
needing this level of care. Length of stay is based on the child's 
residential treatment need and shall be subject to the six-month 
review process established in section 257.071, subdivisions 2 and 4. 
Services must be appropriate to the child's aft and treatment needs 
and must be made available as close to t e countY as possible. 
'l!eSidential treatment must be designed to: 

(1) prevent placement in settings that are more intensive, costly, 
or restrictive than necessary and appropriate to meet the child's 
needs; 

(2) help the child improve family living and social interaction 
skills; 

(3) help the child gain the necessary skills to return to the 
community; 

(4) stabilize crisis admissions; and 

(5) work with families throughout the placement to improve the 
ability of the families to care for children with severe emotional 
disturbance in the home. ---

Sec. 23. Minnesota Statutes 1989 Supplement, section 245.4883, 
subdivision 1, is amended to read: 

Subdivision 1. [AVAILABILITY OF ACUTE CARE HOSPITAL 
INPATIENT SERVICES.] County boards must make available 
through contract or direct provision enough acute care hospital 
inpatient treatment services as close to the county as possible for 
children with severe emotional disturbances residing in the county 
needing this level of care. Acute care hospital inpatient treatment 
services must be designed to: 



81st Day] FRIDAY, MARCH 30, 1990 12369 

(1) stabilize the medical and mental health condition for which 
admission is required; 

(2) improve functioning to the point where discharge to residential 
treatment or community-based mental health services is possible; 

(3) facilitate appropriate referrals for follow-up mental health care 
in the community; . 

(4) work with families to improve the ability of the families to care 
for those children wIth severe emotional disturbances at home; and 

(5) assist families and children in the transition from inpatient 
services to community-based services or home setting, and provide 
notification to the child's case manager, if any, so that the case 
manager can monitor the transition and make timely arrangements 
for the child's appropriate follow-up care in the community. 

Sec. 24. [245.4884] [FAMILY .COMMUNITY SUPPORT SER
VICES.] 

Subdivision 1. [AVAILABILITY OF FAMILY COMMUNITY SUP
PORT SERVICES.] !!y Julr; !, 1991, county boards must provide or 
contract for sufficient fanil y community support services within tne 
county to meet the. needs of each child with severe emotional 
disturbancewho resiOeSIn-the countY and the child's family. 
Children or their parents may be required to ~!'c fee in accordance 
wIth section 245.481. 

Family community sUl?port services must be desi~ed to improve 
the ability of children wIth severe emotionaTOisturance to: 

(1) handle basic activities of daily living; 

(2) improve functioning in school settings; 

(3) participate in leisure time or community youth activities; 

(5) reside with the family in the community; 

(6) participate in after-school and summer activities; 

(7) make a smooth transition among mental health services 
prOvided to children; and 

(8) make!'c smooth transition into the adult mental health system 
as appropriate. 
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In addition, fai¥y community support services must be designed 
to improve overal , amily functioni, if clinically appropriate to the 
CIiild's needs, and to reduce the need or and use of~lacements more 
intensive, costly, or restrictiVeOothillThe number 0 admissions and 
lengths of stay than indicated,P.l the ChIld's diagnostic assessment. 

Subd. 2. [DAY TREATMENT SERVICES PROVIDED.] (a) Day 
treatni'ent services must be Part of the family community support 
services available to each chil with severe emotional disturbance 
residing in the county. A child or the child's parent may be required 
to ~ a Tee according to section 245.481. Day treatment services 
must be designed to: - , ' 

0) provide a structured environment for treatment; 

(2) provide support for residing, in the community; 

(3) Ilrevent placements that are more intensive, costly, or restric
tive t an necessary to meet the child's need; 

(4) coordinate with or be offered in conjunction with the child's 
education program; 

(5) provide therapy and family intervention'for children that are 
coordinated with education serVIces provided ana-funded P.l SchOols; 
and 

(6) operate during all 12 months of the year. 

(b) County boards may request ~ waiver from including day 
treatment services jf' they can document that: ' 

0) alternative services exist through the county's family commu
nity support services for each child who would otherwise heed day 
treatment services; and· 

(2) county demographics and geography make the provision of day 
treatment services cost ineffective and unteaSlbJe:-' ' 

Subd. 3. [PROFESSIONAL HOME-BASED FAMILY TREAT
MENT PIfOVIDED.] (a) By January h If)!)l, county boards must 
provide or contract for sUfficient professional home-based £amily 
treatment within the county to meet the needs of each ch.il with 
severe emotional disturbance who g; at risk of out~ome place
ment due to the child's emotional disturbance or who [§. returniny to 
the home trom out,of-homeplacement. The child or the chI d's 
parent may be required to ~ ~ fee according to ,section 245.481. 
The county board shaIl require that all service providers of profes
sional homeTaSe'd family treatment set fee schedules approved P.l 
the county board that are based on the chUd's or family's abilIty to 
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~ The professional home-based family treatment must be de
signed to assist each child with severe emotional disturbance who is 
at risk of or who ~ returning from out-of-home placement and the 
child's family to: 

0) improve overall family functioning in all areas of life; 

(2) treat the child's symptoms of emotional disturbance that 
contribute to " risk of out-of-home placement; 

(3) srovide " positive change in the emotional, behavioral, and 
menta . well-being of children and their families; and 

(4) reduce risk of out-of-home placement for the identified child 
with severe emotional disturbance and other sibIiilgs or successfully 
reunify and reintegrate into the family " child returning from 
out-of-home placement due to emotional disturbance. 

(b) Professional home-based family treatment must be ~rovided 
h" team consisting of a mental health professional and ot ers who 
are skilled in the delivery of mental health services to chlIiIreii and 
families in conjunction willi other Iiiiffiiiit service providers. The 
professional home-based fajily . treatment team must maintain 
flexible hours of service. aval abifity and must provide or arrange for 
crisis services for each· family, 24 hours" day, seven days" week. 
Case loads for each professionaillome-based family treatment team 
must be small enough to permit the delivery of intensive services 
'lnd to meet the needs of the amily. Professional home-basedJamilli 
treatment providers shall coordinate services and service nee s wit 
case managers assigned to children and their families. The treat
ment team must develop an individuillreatment plan that identi
fies the specific treatment objectives for both the child and the 
family. . 

Subd. 4. [THERAPEUTIC SUPPORT OF FOSTER CARE.] fu 
January b 1992, county boards must provide or contract for foster 
care with therapeutic support as defined in section 245.4871, 
subdivision 34. Foster families caring for children with severe 
emotional distur"1iiiiiCe must receive training and supportive ser
vices, as necessary, at no cost to the foster famil1eSwithin the limits 
of available resources. 

Subd. 5. [BENEFITS ASSISTANCE.jThe county board must offer 
help to " child with, severe emotional disturbance and the child's 
family in. applying for feder'll benefits,. including supplemental 
security income, medical assistance, and ,Medicare. 

Sec. 25: Minnesota Statutes 1989 Supplement, section 245.48.85, 
subdivision 1, is amended to read: . 
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Subdivision 1. [SCREENING REQUIRED.] The county board 
shall ettsHFe that, upon admission, screen all children are seFeened 
upen admissi8H admitted for treatment of severe emotional distur
bance to a residential treatment facility, an acute care hospital, or 
informally admitted to a regional treatment center if public funds 
are used to pay for the services. If a child is admitted to a residential 
treatment facility or acute care hospital for emergency treatment of 
emotional disturbance or held for emergency care by a regional 
treatment center under section 253B.05, subdivision 1, screening 
must occur within five working days of admission. Screening shall 
determine whether the proposed treatment: 

(1) is necessary; 

(2) is appropriate to the child's individual treatment needs; 

(3) cannot be effectively provided in the child's home; 

(4) the provides !'Ie length of stay is as short as possible consistent 
with the individual child's need; and 

(5) the ease manageF, if assigned, is deyel""ing an shall assure 
that the child, child's family, or child's legal representative,as 
appropriate, have been informed of the child's eligibility for case 
management services and that an lilclividual family community 
support plan is being developed !Jr the case manager, if assigned. 

Screening shall be in compliance with section 256F.07 or 257.071, 
whichever applies. Wherever possible, the parent shall be consulted 
in the screening process, unless clinically inappropriate. 

The screening process and placement decision must be docu
mented in the child's record. 

An alternate review process may be approved by the commissioner 
if the county board demonstrates that an alternate review process 
has been established by tlie county board and the times of review, 
persons responsible for the review, and review criteria are compara
ble to the standards in clauses (1) to f3} (5). 

Sec. 26. Minnesota Statutes 1989 Supplement, section 245.4885, 
subdivision 2, is amended to read: 

Subd. 2, [QUALIFICATIONS.] No later than January 1, lfI9g 

1991, screening of children for residential and inpatient services 
must be conducted by a mental health professional. Mental health 
professionals providing screening for iripatient and residential ser
vices must not be financially affiliated with any acute care inpatient 
hospital, residential treatment facility, or regional treatment center. 
The commissioner may waive this requirement for mental health 
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professional participation in SjlaFsely flsfl"lates areas after January 
!, 1991, lithe county ,documents that:, --

(1) mental health professionals or mental health practitioners are 
unavailable to provide this service; and 

(2) services are provided h a designated person with training in 
human services who receives, clinical supervIsion from ~ m.entru 
health professional, 

, Sec. 27. Minnesota Statutes 1989 Supplement, section 245.696, 
subdivis,ion 2, is amended.to read: 

Subd. 2. [SPECIFIC DUTIES.] In addition to the powers and 
duties already confeiTed by law, the commissioner of human services 
shall: 

(1) review and evaluate local programs and the performance of 
administrative and mental health personnel and make recommen
dations to county boards and program administrators; 

(2) provide consultative staff service to communities and advocacy 
groups to assist in ascertaining local needs and in planning and 
establishing community mental health programs; 

(3) employ qualified .personnel to implement this chapter; 

(4) adopt rules for minimum standards in community mental 
health services as directed by the, legislature; 

(5) cooperate with. the commissioners of health and jobs and 
training to coordinate services and programs for people with mental 
illness; 

(6) eSBVeRe meetiBgs with the esmBUSS1SBeFS ef eSFl'eetisBs, 
health, es"oatisB, and esmmeFee at least fool' times eaeh yea>' fep 
the fl"Fflsse ef ossFdffiatiBg seFYiees and flFsgFams fep ehiisFeB, with 
emstisftal .... "ehavisFal EiissFseFS; 

m evaluate the needs of people with mental illness as they relate 
to assistance payments, medical benefits, nursing home care, and 
other state and federally funded services; 

00 (7) provide data and other information, as requested, to the 
advisory council on mental health; 

AA (8) develop and maintain a data collection system to provide 
inform&tion on the prevalence of mental illness, the need for specific 
mental health services and other services needed by'people with 
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mental illness, funding sourc~s for those services, and the extent to 
which state and local areas are.meeting the need for services; 

~ (9) apply for gTantsand develop pilot progTams to test and 
demonstrate new methods of assessing mental health needs and 
delivering mental health services; 

flIt (10) study alternative reimbursement systems and make 
waiver requests that are deemed necessary by the commissioner; 

~ (11) provide technical assistance to coqnty boards to improve 
fiscal management and accountability and quality of mental health 
services, and consult regularly with county boards, public and 
private mental health agencies, and client advocacy organizations 
for purposes of implementing this chapter; . 

{lgf (12) promote coordination between the. mental health system 
and other human service systems in the planning; funding, and 
delivery of services; entering into cooperative agTeements with other 
state and local agencies for that purpose as deemed necessary by the 
commissioner; 

.44} (13) conduct research regarding the relative effectiveness of 
mentafhealth treatment methods as the commissioner deems ap
propriate, and for this purpose, enter treatment facilities, observe 
clients, and review records in a manner consistent with the Minne
sota government data practices act, chapter 13; and 

~ (14) enter into contracts·and promulgate rules the commis
sioner deems necessary to carry out the purposes of this chapter. 

Sec. 28. Minnesota Statutes 1989 Supplement, section 245.697, 
subdivision 2a, is amended to read: . 

Subd. 2a. [SUBCOMMITTEE ON CHILDREN'S MENTAL 
HEALTH.] The state advisory council on mental health (the "advi~ 
sory council") must have a subcommittee on children's mental 
health. The subcommittee must make recommendations to the 
advisory council on p.olicies, laws, regulations, an? services relating 
to children's mental.health.Members of the subcommittee must 
include: 

(1) the commissioners or designees of the commissioners of the 
departments of human services, health, education, state planning, 
finance, and corrections; 

(2) the commissioner of commerce or a designee of the commis
sioner who is knowledgeable about medical insurance issues; 
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(3) at least One representative of an' advocacy group for children 
with emotional ,disturbances; 

(4) providers of children's mental health services, including at 
least one provider of services to preadolescent children, one provider 
of services to adb'lescents, and one hospital-hased provider; . 

(5) parents of children who have emotional disturbances; 

(6) a present or former consumer of adolescent mental health 
services;' 

(7) educators currently working with emotionally disturbed chil-
dren; . 

(8) people knowledgeable about the needsofemotionallydist\.!rbed 
children of minority races and cultures; ", , 

(9) people experienced in working with emotionally disturbed 
children who have committed status offenses: 

(10) members of the advisory council; 

(11) one person from the local corrections, department and one 
representative of the Minnesotadistrict judges association juvenile 
committee; and 

(12) county commissioners an«i social services agency representa-
tives. . 

The chair of the advisory council shall appoint subcommittee 
members described in clauses (3) to (11) through the process 
established in section 15.0597. The chair shall' appoint members to 
ensure a geographical balance on the subcommittee. Terms, com
pensation, removal, and filling of vacancies are governed by subdi
vision 1, except that terms of subcommittee members who· are also 
members of the advisory council are coterminous with their terms 
on the advisory council. The subcommittee shall meet at the call of 
the subcommittee cbair who is elected by the subcommittee from 
among its members. The subcommittee -expires with the expiration 
of the advi~ory council. 

Sec. 29. Minnesota Statutes 1989 Supplement, section 253B.03, 
subdivision 6a, is amended to read: 

Subd. 6a. [ADMINISTRATION OF NEUROLEPTIC MEDICA
TIONS.] (a) Neuroleptic medications may be adlllinisteredto per
sons, committed as mentally ill or mentally ill and dangerous only as 
described in this subdivision. 
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(b) A neuroleptic medication may be administered to a patient 
who is competent to consent to neuroleptic medications <>HIy if the 
patient has given written, informed consent to administration of the 
neuroleptic medication. 

(c) A neuroleptic medication may be administered to a patient who 
is not competent to consent to neuroleptic medications <>HIy if a court 
approves the administration of the neuroleptic medication er.~ 

. (d) ~ neuroleptic medication may be administered without court 
review to ~ patient who i§ not competent to consent to neurofijitiC 
medications if: 

(1) the patient does not object to or refuse the medication; 

(2) a guardian ad litem appointed by the court ·with authority to 
consent to neuroleptic medications gives written, informed consent 
to the administration of the neuroleptic medication; and 

(3) a multidisciplinary treatment review panel composed of per
sons who are not engaged in providing direct care to the patient 
gives written approval to administration of the neuroleptic medica
tion. 

(e) ~ neuroleptic medication may be administered without judi
cial review and without consent in an emer~ency situation for so 
long as the emergency continues to exist if t e treating physician 
determines that the medication is necessary to prevent serious, 
immediate physiC3T harm to the patient or to others and i! ~ 
impractIcable to first obtain consent from the patient. The treat
ment facility shall document the emergency in the patient's medical 
record in specific behavioral terms. 

W (0 A person who consents to treatment pursuant to this 
subdivision is not civilly or criminally liable for the performance of 
or the manner of performing the treatment. A person is not liable for 
performing treatment without. consent if written, informed consent 
was given pursuant to this subdivision. This provision does not 
affect any other liability that may result from the manner in which 
the treatment is performed. 

W ig2 The court may allow and order paid to a guardian ad litem 
a reasonable fee for services provided under paragraph (c), or the 
court may appoint a volunteer guardian ad litem. 

(h) ~ medical director or patient may petition the committing 
court, or the court to which venue has been transferred, for a 
hearing comeriUiigthe aammistratlOn of neUrOIeptic medication. A 
hearin~ may also be held pursuant to section 253B.03, 253B.09, 
253B.l , or 253B.18. The hearing concerning the administration of 
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'neuroleptic medicatiQn must be held within 14 d'hYs from the date of 
the filing of the petition. The court may extend Le. time for hearing 
lI]l to an additional 15 days for good cause shown. 

Sec. 30. Minnesota Statutes 1988, section 253B.17, subdivision 1; 
is amended to read: 

Subdivision 1. [PETITION.] Any patient, except om; committed as 
mentally ill and dangerous to the public, or any interested person 
may petition ·the cOIllmitting court or the court to which venue has 
been transferred for an order that the patient is not in need of 
continued institutionalization or for an order that an individual is 
no longer mentally ill, mentally retarded, or chemically dependent, 
or for any other relief as the court deems just and equitable. A 
patient committed as mentally ill or mentally ill and dangerous may 
petition the committing court or the court to which veriue has been 
transferred for' a hearing concerning the administration of neuro
leptic medication. A hearing may also be held pursuant to sections 
253B.08, 253B.09 tffifl2 253B.122 and253B.18. 

Sec. 31. Minnes@ta Statutes 1988, section 260.151, subdivision 1, 
is amended to read: 

Subdivision 1. Upon request of the court the county welf"re board 
qr probation officer shall i'lvestigate the personal and family history 
and environment of any minor coming within the jurisdiction of the 
court under section 260.111 and sh"ll report,its findings to the court. 
The court may order any minor .coming within its jurisdiction to be 
examined by a duly qualified physician, psychiatrist, or psychologist 
appointed by the court and may order a child in need of special 
treatment for mental illness, cheilliCaI oependency, or ~ develop
mental disability to be placed in a residential treatment facility in 
accord"nce with subdivision 3. With the consent of the commissioner 
of corrections and agreement of the county to pay the costs thereof, 
the court may, by order, place a minor coming within its jurisdicticm 
in an institution maintained by the commissioner for the detention, 
diagnosis, . custody and treatment of 'persQns adjudicated to be 
delinquent,.in order that the condition of the minor ,be given due 
consideration in the disposition of the case. Adoptioninvestigations 
shall be conducted in accordance with the laws relatirig"to adoptions. 
Any funds received under the provisions of this subdivision shall not 
cancel until the end of the fiscal year immediately following the 
fiscal year in which the funds were received. The funds are available 
for use by the commissioner of corrections during that period and are 
hereby appropriated annually tothe comIflissiorier of corrections as 
reimbursement of the costs of providing these services to the 
juvenile courts. . . ' 

Sec. 32. Minnesota Statutes 1988, section 260.151, is amended by 
adding a subdivision to read: , 
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Subd. 3. [JUVENILE TREATMENT SCREENING TEAM.] The 
co~wetfare board shall establish a juvenile treatment screenlllg 
team to conduct screenings and 'prepare the -evaluations, reports, 
and case plans required by this subdivision. The team shall consist 
of social workers, jq.venile justice profe~siona]s,- and persons with 
expertise in the treatment of juveniles who are mentally ill, chem-

, ically dependent, or have a developmentrurusability, The team shall 
have the following duties: 

(a) !f" the court, prior to final disposition, proposes to place !'c child 
in !'c residential treatment facility out of state or in one which ~ 
within the state and licensed h the commissioner of human services 
under chapter 245A, the screening team must evaluate the child to 
determine whether residential treatment is necessary. No child may 
be sent to !'c residential treatment facility out of state nor held for 
more than 72 hours in residential treatme'nt within the state, under 
this paragraph, unless'!'c treatment professw:naJCerBfieSThatan 
emergency requires the placement or unles's the screenin team has 
evaluated the child and recommended thatthe resi ential place
ment ~ the least reStrIctive alternativeavatlable in light of the 
child's treatment needs and ,the safety of the community. Where 
placement!§. made pursuant to an emergency certification, a screen
!!Ig team evaluation must be made as soon as possible. Unless the 
screening team recommends continued placement, the child must be 
released Within fIve' days of placement. All screening team recom
mendations must be supported h !'c report to be filed with the 
juvenile court within seven days of the recommendation. The report 
shall include a professional'diagnosis of the child's condition and an 
Oiifllne of the proposed treatment plan." ' , ,. , 

(b) Ifit appears to the court that the child~likely to need special 
treatment and care fOrreasonSOttllySicalor mental health as part 
of!', final disposition under thisc~ apter, the'coqrtshall direct the 
county juvenile treatment -scre'enin'g team to complete ~ screening 
and assessment of the child and to develop a case plan for services, 
mcIuding' residential services, i! necessary" The case phlll must be 
completed within 30 days of the court's order for the 'assessment and 
shall be developed in coordination with court services personnel to 
ensure that the/best interests ofthe child and the safety needs of the 
community are met. The assessment and case Slit shall be filed 
with the court and shaH include !'cprofessiona iagnosis of the 
chil.d's coiiiIffiOn and !'c proposed llan for treatment. !f" the plan 
recommends placement iIi, ~ reS} entiaITacility, the name of the 
facility must be specified (jloir. with the proposed length of stay. and 
the plan for aftercare an 'fo ow-up treatment. A ·.final dispOSitIOn 
which involves commitment to a treatment facilityout of state or to 
one which ~ within the state and licensed underchapter245A shall' 
not be entered in any proceeding under this chapter, unless the 
county board has developed and approved a case plan for treatment 
under this paragraph. ' 
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Sec. 33. MinnesotaBtatutes 198t\, section 260.172, is amended by 
adding a subdivision to read: 

Subd. 2c. [RESIDENTIAL TREATMENT FACILITY PLACE
MENT.] The court may not place ~ child in a residential treatment 
facility under a detention order except as authorized under section 
260.1S1;siibilivision 3, paragraph (a). 

Sec. 34. Minnesota Statutes 1989 Supplement, section 260.181, 
subdivision 2, is amended to read: 

Subd. 2. [CONSIDERATION OF REPORTS.] Before making a 
disposition in a case, or terminating parental rights, or appointing a 
guardian for a child the court may consider any report or recommen
~ation made by the county welfare board, probation officer, licensed 
child placing agency, foster parent, guardian ad litem, tribal repre
sentative, or other authorized advocate for the child or child's family, 
or any other information. deemed material by the court. In issuing ~ 
disposition order requiring that a child be place1 in " residential 
treatment facility, the court must tollow the juvem e screening team 
recommendation aildcase plan reguiredTy section.260.1S1, subdi
vision 3, paragraph (b). 

Sec.3S. [COMPREHENSIVE STUDY] 

The commissioner of human services shall conduct ~ comprehen
sive fitudy of state delivered hospital and commumty-based services 
for ~ six regional treatment centers and their catchment are"s. 
The study must examine the need for hospital and community-based 
services within each catchment area. The. state mental health 
advisory COiillCil. shall serve as an advlSory group for the study. The 
commissioner shall presentstudy findings and ~ plan for the 
provision of hospital and community-based services in each catch
ment area to the legislature !!y January h 1991. 

Sec. 36. [INSTRUCTION TO REVISOR.] 

In each section of MinnesotaStatutes referred to in column A, the 
reVlsor of statutes shall delete the reference in column B and insert 
the reference in coTUriiii ~ -----

Column A Column B 

245.462, subd. 8, 245.4711, subd.l 
clause (3)-- -

245.4871, subd. iO, 245.4881, subd.l 
clauses (3) and (4) 
245.4871, subd. 17, 245.4881, subd. lO 
clause (11)-- -

Column C 

245.4712, subd .. ~ 

245.4884, subd. ~ 

245.4884, subd. §. 
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245.4875, subd. 2, 245.4881, subd. 2 
clause (6) -

245.4884, subd. ~ 

245.4875, subd. 2, 245.4881, subd. !:! 
clauses (ll) and (12) 

245.4884, subd. :! 

245.4881, subd. 4, subd. 6 
paragraph Ta) - -- -. 

245.4884, subd. 1 

Sec. 37. [REPEALER.) 

Minnesota Statutes 1989 Supplement, sections 245.4 7ll, subdi
visions 6, 7, and 8; and 245.4881, sUbdivisions 6, 7, 8, 9, and 10, are 
repealed. - -- - - - - ------

Sec. 38. [EFFECTIVE OATE.) 

Sections 29 and 30 are effective May 1,1990." 

Oelete the title and insert: 

"A bill for an act relating to the organization and operation of state 
government; appropriating money for human services and health 
and other purposes with certain conditions; amending Minnesota 
Statutes 1988, sections 4.071; 13.46, subdivision 5; 144.581, subdi
vision 1; 144A.073, by adding a subdivision; 148B.23, by adding a 
subdivision; 148B.48, subdivision 1; 15l.06, subdivision 1; 151.25; 
17l.07, subdivision la; 214.07, subdivision 1, and by adding a 
subdivision; 245.467, subdivision 2; 245A.14, subdivision 1; 252.27, 
as amended; 253B.17, subdivision 1; 254A.03, by adding a subdivi
sion; 254B.06, by adding a subdivision; 254B.08; 256.73, subdivision 
2; 256.736, subdivisions la and· 3a; 256.7365, subdivision 2; 
256B.04, subdivisions 15 and 16; 256B.055, subdivisions 3, 5, 6, and 
12; 256B.056, subdivisions 2, 7, and by adding a subdivision; 
256B.0625, subdivisions 4, 5, 9, and by adding subdivisions; 
256B.091, subdivisions 4 and 6; 256B.15; 256B.19, by adding a 
subdivision; 256B.431, subdivision 3e, and by adding subdivisions; 
256B.48, subdivision 2; 256B.49, by adding a subdivision; 256B.50, 
subdivisions 1 and Ib; 256B.501, subdivisions 3c, 3e, and by adding 
a subdivision; 256B.69, subdivision 3; 2560.01, by adding a subdi
vision; 2560.02, subdivisions 5, 8, and 12; 2560.03, subdivisions 3 
and 7; 2560.052, subdivision 5; 2560.06, subdivision 2; 256E.06, 
subdivisions 2 and 7; 256H.Ol, by adding subdivisions; 256H.I0, 
subdivisions 1 and 4; 256R17; 260.151, subdivision 1, and by adding 
a subdivision; 260.172, by adding a subdivision; 268.673, subdivi
sions 3 and 5; 268.6751, subdivision 1; 268.676, subdivision 2; 
268.677, subdivisions 2 and 3; 268.678; 268.681, subdivisions 1, 2, 
and 3; 268.86, subdivision 8; 268.871, subdivisions 1, 2, and by 
adding a subdivision; 268.90, subdivisions 1, 3, and 4; 462.357, 
subdivision 7; 518.171, subdivisions 1, 3, 4, and 7; 518.54, by adding 
subdivisions; 518.551, subdivisions 1 and 5; 518.6ll, subdivisions 1, 
2, 8, 8a, and by adding a subdivision; 518C.02, by adding subdivi
sions; 518C.03; 518C.05; 518C.09; 518C.12; and 518C.27, subdivi
·sion 1; Minnesota Statutes 1989. Supplement, sections ll6.76, 
subdivision 9; ll6.78, by adding subdivisions; 144.50, subdivision 6; 
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144,562, subdivision 2; 144,802, subdivision 3; 144,804, subdivisions 
1 and 7; 144,809; 144,8091; 145,894; 245,467, subdivision 3; 245,469; 
245,4711, subdivisions 1, 2, and 3; 245,474; 245,487, subdivision 5; 
245,4871, subdivision 3; 245,4873, subdivision 2; 245,4874; 
245,4875, subdivision 5; 245,4876, subdivisions 2, 3, and 4; 
245:4879; 245,4881, subdivisions 1, 2, 3, and 4; 245,4882, subdivi
sion 1; 245,4883, subdivision 1; 245,4885, subdivisions 1 and 2; 
245.696, subdivision 2; 245.697, subdivision 2a; 252.025,subdivi
sion 4; 252,46, subdivisions 1, 2, 3, and 12; 253B.03, subdivision 6a; 
254B.03, subdivision 4; 256.73, subdivision 3a; 256.736, subdivi
sions 3, 3b, 4,10, lOa, 11, 14, 16, and 18; 256.737, subdivisions 1 and 
2; 256.74, subdivision 1; 256.936, subdivisions 1 and 4; 256.969, 
subdivisions 2c and 6a; 256.9695, subdivisions 1 and 3; 256B.055, 
subdivision 7; 256B.056, subdivisions 3 and 4; 256B.057, subdivi
sions 1, 2, and by adding subdivisions; 256B.0575; 256B.059, subdi
v,isions 4 and 5; 256B.0595, subdivisions 1, 2, and 4; 256B.0625, 
subdivision 13; 256B.092, subdivision 7; 256B.14; 256B,431, subdi
visions 3g and 7; 256B,495, subdivision 1; 256B.69, subdivision 16; 
256D.Ol, subdivision la; 256D.03, .subdivision 4; 256D.051, subdi
visions la, Ib, 2, 3, and 8; 256H.Ol, subdivisions 7, 8, and 12; 
256H.03, subdivisions 2, 2a, and 2b; 256H.05; subdivisions Ib, lc, 2, 
and 5; 256H.08; 256H.09, subdivision 1; 256H.I0, subdivision 3; 
256H.11, subdivision 1; 256H.15, subdivisions 1 and 2; 256H.21, 
subdivision 9; 256H.22, subdivisions 2, 3, and 10; 260.181,.subdivi
sion 2; 268.0111, subdivision 4; 268.86, subdivision 2; 268.88; 
268.881; 518.551, subdivision 10; 518.611, subdivision 4; and 
518.613, subdivision 2; Minnesota Statutes Second 1989 Supple
ment, sections 256B.091, subdivision 8; and 256D.03, subdivision 2; 
Laws 1988, chapter 689, article 2, section 256, subdivision 3; Laws 
1989, chapter 338, section 11; proposing coding' for new law in 
Minnesota Statutes, chapters 62A; 144; 151; 245; 252; 254A; 256; 
256B; and 268; repealing Minnesota Statutes 1988, sections 
148B.Ol, subdivision 2; 148B.02; 214,411; 256.736, subdivisions Ib, 
2.1,8, and 17; 256.7365, subdivision 8; 256B,431, subdivisions 3, 3b, 
3c, and 3d; 256B.50, subdivision 2; 256D.06, Sllbdivision lc; 
256H.Ol, s\lbdivision 14; 256H.16; 268.672, subdivision 12; 268.86, 
subdivisions 9 and 10;' and 268.872, subdivision 3; Minnesota 
Statutes 1989 Supplement, sections 245,4711, subdivisions 6,7, and 
8; 245,4881, subdivisions 6, 7, 8, 9, and 10; 256B.055, subdivision 8; 
256B,43, subdivisions 3a and 3f; 256H.05, subdivisions 1, la, and 3a; 
and Laws 1989, chapter 338, section 11, subdivisions 1 and 3." 

The inotion prevailed and the amendment was adopted. 

Clark and Otis moved to amend S. F. No. 2621, as amended, as 
follows: 

Page 66, lines 25 and 26, delete "AND, PRE FEASIBILITY 
STUDY" 
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Page 67, lines 15 and 16, delete "multiunit rental property, or" 

Page 67, line 34, delete everything after "development" 

Page 67, delete line 35 

Page 67, line 36, delete everything before the period 

Page 68, line 11, delete, "University of Minnesota," 

Page ~8, 'line 2,8, after "jobs" insert "~ ten or more" 

-Page 69, line 4, delete everything after "decision" 

Page 69', delete lines 5 and 6 

Page 69,' line 7, delete "govern.ment services" 

Page 70, line 28, delete everything after the period 

Page 70, delete lines 29 to 36 

Pages 71 and 72, delete section 59 and insert: 

"Sec_ 59. [REPORT.] 

Subdivision h [GOVERNMENT UNIT REPORT.] Beginning in 
1992, each government unit must submit ~ report to the commis
sioner ~ December 1 of each even-numbered year. The report must 
summarize all jQQ impact statements completed during the previous 
two years.' An explanation of any significant changes in actual 
employment and wage information compared to the' jors impact 
statement prepared for_that development or governmenta action in 
any of the three previous yearS must be included in the report. 

Subd. 2. [COMMISSIONER'S REPORT.] The commissioner must 
subIii1t ~ report to the governor and legisfatilre ~ February! of 
every odd-numbereOyear that summarizes the results of the indi
vidual statements and the monitoring reports required in subdivi
sion ! submitted to the commlssloner-.in the previous two years. The 
report must also cOritai]) the -commissioner's assessment of the 
overall process of preparing the statements and, any recommenda
tions the commiss,lOner may have in improving the process. 

Sec. 60. [APPLICATION. I 

Sections 55 to 59 do not !'PP!Y to development or governmental 
actIOns taken before the effective date of this article." 
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Page 72, lines 16 and 17, delete "~ plant dosing or mass layoff" 
and insert "an employee displacement" 

'Page 72, after line 31; insert: 

"Subd. 8. [EMPLOYEE DISPLACEMENT.] "Employee displace
ment" means (a) the shutdown or termination of operatIons of an 
esfiihliSlliiieilt, within three years of the acquiSItion of the estah
Iishment i!.Y an employer, where the number of affected employees 
during any 30 day period ~ 25 or greater; or (I)) a reduction in the 
work force at an establishment, within three years of the acquisition 
of the establishment i!.Y the employer, that: 

(1)~ not ~ result of the shutd~wn or termination of operations. at 
an establishment; and 

(2) results in an employment loss at an establishment during any 
30 day period for at least: -- -

(i) 25 percent of the employees at the establishment, including 
any part time employees, and at least 25 employees, excluding any 
part time employees; or 

(ii) 50 employees, excluding any part time employees." 

Page 73, delete lines 9 to 19 

Page 73, lines 24 and 25, delete "plant closing or mass layoff' and 
insert "employee displacement" 

Page 73, delete lines 29 to 34 

Renumber the subdivisions in sequence 

Page 74, lines 9 and 10, delete"~ plant closing or mass layoff' and 
insert "an employee displaceoient" 

Page 7 4, lines 13 and 27, delete "plant closing or mass layoff" and 
insert "employee displacement" 

Page 74, lines 35 and 36, delete "~ ~Iant closing or mass layoff' 
and insert "an employee displacement' 

Page 75, line 3, delete "~ plant closing or mass layoff' and insert 
"an employee displacement" 

Page 75, lines 4 and 5, delete "appropriate local unit of govern
ment" and insert "commissioner" 
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Page 75, lines 7 and 8, delete "plant closing or mass layoff' and 
insert "employee displacement" 

Page 75, lines 12 and 13, delete "plant closing or mass layoff' and 
insert "employee displacement" 

Page 75, delete lines 20 to 28 and insert: 

"Subd. 2. [FISCAL AGENT.] The commissioner shall act as the 
fiscal agent for the money and may disburse the money for eligf6Ie 
uses outIinedullifer this section upo, the recommendation of the 
community response Coiiimittee estab iMed under s';"tion 268.982. 
!2P to five 1\ilrcent of the money received under subdIvision 1 may be 
used for t e administrative costs of the commissioner and the 
commUnity response committee that areexpended for the purposes 
of sections 268.982 and this section." 

Page 75, lines 35 and 36, delete "plant closing or mass layoff' and 
insert "employee displacement" 

Page 76, lines 4 and 5, delete "plant closing or mass layoff' and 
insert "employee displacement" 

Page 76, lines 25 and 26, delete "plant closing or mass layoff' and 
insert "employee displacement" 

Page 77, line 2, delete everything after "to" and insert "affected 
employees" -

Page 77, line 3, delete "layoff' 

Page 77, lines 12 and 13, delete "" plant closing or mass layoff' 
and insert "an employee displacement" 

Page 77, line 22, delete "!! plant closing" and insert "an .employee 
displacement" 

Page 77, line 33, delete "" plant closing or mass layoff' and insert 
"an employee displacement" 

Page 77, line 36, delete "plant closing or mass layoff' and insert 
"employee displacement" 

Page 78, lines 4 and 5, delete "plant closing or mass layoff' and 
insert "employee displacement" 

Page 78, line 13, delete "" plant closing" and insert "an employee 
displacement" 

Pages 78 to 80, delete section 66 and insert: 

"Sec. 66. [268.987] [APPEAL OF PAYMENT.] 
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Subdivision 1. [APPEAL OF PAYMENT.] An emllloyer may 
reduce or eliminate t e payment 
the severance and hearth benefit 

y -268.984 and268~ and the 
required undersection 268.988. The 

apperl under this subdivision at least 30 days before 
of the erne oyee<Ilspracement, -:--- - --. -

The employer mh'Y not engage in an employee displa~ement until 
the commissioner a.made a decision on an ~~ the employer. 
The commissioner must make a decision within 30aays of the 
bPp~akrequest~ an employer. The 3D-day limit mayoe extenaeifIT 

ot t e employer and the commTsSloner agree to the extension. The 
commissioner may contract with !'o ~ublic accounting firm or others 
to provide technical assistance. T e commissioner, or any of'the 
persons the commissioner has contracted with, mu~t lUi.ve access to 
all the employer's financial records and other reIatedlliformatlOii 
for the past five years to assist in making a decision on an appeal. 

Subd. 2. [APPEAL GROUNDS.] The employer hay 'hpeal under 
subdivision .1 0I11k if the employer determines t at t e emproyee 
displacement ~ i eTy to be due to one or more of the lOllowing: 

(1) a natural disaster, including flood, damage or destruction due 
to weather, earthquakes, fire, or drought; , 

(2) a decrease in sales of the employer resulting from economic or 
mB.rket factors thatarrectly affect the demand for the products 
produced or provided at the establishment; or .. 

I ! 
(3) the employee displacement results from the determination 

that the acquired establishment IS not!'o viable economic operation. 

The employer must establish ~ a preponderance of the evidence 
that the employee displacement was due. to one of the reasons 
outlined in clause (1), ~ or (3), and not because oTtnefinanclal 
needs offueemjiJOyer to pay for debt incurred Oecause of an 
acquisition, a reorganization, or duplicatio,!- of the o!)erations or tlle 

. employer. In cases where the operatIOns of the esta hshmentliave 
been. terminated or signincantiy affectedby !'o fire, flood, or other 
unexpected natural disaster anctthe result ~ an emploYee dIsplace
ment, the employer ~ not required to appeal 30 days before the 
employee displacement.The employer may appeal under this sub
division, but ~ not requireato make payments to the commissioner 
or affected employees until the commissioner makes !'o decision on 
the appeal. 

Subd. 3. [APPEAL OF REPAYMENT OF PUBLIC ASSIS
TANCE.] The employer j)aYk'ppet the amount of public assistance 
the employer must P'l'Y ~ un er section 268.988. The commis
sioner must make a aeasion within 30 days of the appeal request of 
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the employer. The commissioner jay contract with public account
~ firms or others for technica assistance in determining the 
correct amount .of the repayment. 

Subd. 4. [APPEAL FROM COMMISSIONER'S DECISION.] The 
empwyer may ~ the decision of the commissioner under this 
section as "" contested case proceearn~ under chapter 14: An em
ployer

d 
may not engage in an ep>plolee ~ isplacement until a aecisio!' . 

~ ren ered upon the completIOn 0 the contested case proceedmg. ' 

Page 80, line 8, delete """ plant closing or mass layoff' and insert 
"an employee displacement' . . . "_'. . 

Page 80, lines 35 and 36, delete "appeals panel established in 
section 268.987" and insert "commissioner" " 

Page 81, line 12, delete""" plant closing or mass layoff' and insert 
"an employee displacement" 

Renumber the sections in sequence 

Correct internal cross references 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

Gruenes and Forsythe moved to amend S.F. No. 2621, as amended, 
as follows: . . 

Page 5, after line 42, insert: 

"Effective for services "rendered on or 
after July 1, 1990, the global rate a 
medical provider· is paid under the 
medical assistance or general assis
tance medical care. programs for prena-

. tal and delivery services provided to 
medical assistance and general assis
tance medical care recipients shall be 
increased by $150." 

Pages 115 to 117, delete section 9 and insert: 

"Sec. 9. Minnesota Statutes 1989 Supplement, section 256.936, 
subdivision 1, is amended to -read: 
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Subdivision 1. [DEFINITIONS.] For purposes of this section the 
following terms shall have the meanings given them: 

(al "Eligible pe~sons"means children who are one year of age or 
older but less than 18 years of age who have gross family incomes 
that are equal to or less than l81i 200 percent of the federal poverty 
guidelines and who are not eligiOIe for medical assistance under 
chapter 256B or general assistance medical care under chapter 2560 
and who are not otherwise insured for the covered services. The 
period of eligibility extends from the first day of the month in which 
the child's first birthday occurs to the last day of the month in which 
the child becomes 18 years old. 

(b) "Covered services" means children's health services. 

(c) "Children's health services" means the health services r~im
bursed under chapter 256B, with the exception of inpatient hospital 
services, special education services, private duty nursing services, 
orthodontic services, medical transportation services, persona] care 
assistant and case management services, hospice care services, 
nursing home or intermediate care facilities services, and chemical 
dependency services. 

Cd) "Eligible providers" means those health care providers who 
provide children's health services to medical assistance recipients 
under rules established by the commissioner for that program. 
Reimbursement under this section shall be at the same rates and 
conditions established for medical assistance. 

(e) "Commissioner" means the commissioner of human services. 

CD "Gross. family ·income" for farm and nonfarm self-employed 
means income calculated using as the baseline the adjusted gross 
income reported on the applicant's federal income tax form for the 
previous year and adding back in reported depreciation, carryover 
loss, and net operating loss amounts that apply to the business in 
which the family is currently engaged. Applicants shall report the 
most recent financial situation of the family if it has changed from 
the period of time covered by the federal income tax form. The report 
may be in the form of percentage increase or decrease." . 

Renumber the secti()lis-in sequence 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Gruenes and Forsythe amendment 
and the roll was called. There were. 50 yeas and 76 nays as follows: 
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Those who voted in the affirmative were: 

Abrams Dille Henry Morrison 
Bauerly Forsythe Hugoson Olsen, S. 
Bennett Frederick Johnson, V. Omann 
Bertram Frerichs Knickerbocker Onnen 
Bishop Girard Limmer. Ostrom 
Boo Gruenes Lynch Pauly 
Burger Gutknecht Marsh Pellow 
Cooper Hartle McDonald Poppenhagen 
Danner Haukoos McPherson Richter 
Dempsey Heap Miller Runbeck 

Those who voted in the negative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Begich 
Blatz 
Brown 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Dawkins 
Dorn 
Greenfield 
Hausman 
Himle 
Jacobs 

Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Kahn 
Kalis 
Kelso 
Kinkel 
Krueger 
Lasley 
Lieder 
Long 
McEachern 
McGuire 

McLaughlin Pelowski 
. Milbert Peterson 
Munger Pugh 
Murphy Quinn 
Nelson, C. Reding 
Nelson, K. Rest 
Neuenschwander- Rice 
O'Connor Rodosovich 
Ogren Rukavina 
Olson, E. Sarna 
Olson, K. Scheid 
Orenstein Segal 
Osthoff Simoneau 
Otis Skoglund 
Ozment Solberg 
Pappas Sparby 

[81st Day 

Schafer 
Schreiber 
Seaberg 
Starrins 
Sviggum 
Swenson 
Tompkins 
Uphus 
Valento 
Weaver 

Steensma 
Tjornhom 
Trimble 
Tunheim 
Vellenga 
Wagenius 
Waltman 
Welle 
Wenzel 
Williams 
Winter 
Spk. Vanasek 

The motion did not prevail and the amendment was not adopted. 

Gruenes; Sviggum; Pellow; Johnson, v.; Boo; Swenson; Richter; 
Uphus; Henry; Frederick; Frerichs; Tompkins; Forsythe and McDon
ald moved to amend S. F. No. 2621, as amended, as follows: 

Page 4, after line 12, insert: 

"Base funding for the 1990-1991 bien
nium for state residential facilities and 
state nursing homes is reduced by one 
and one-half percent." 

Page 127, line 23, delete everything after "index" and insert a 
period 

Page 127, delete lines 24 to 26 

Page 167, delete section 55 

Pages 182 and 183, delete section 69 

Page 183, delete section 70 
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Page 186, after line 25, insert: 

"Sec. 72. Minnesota Statutes 1989 Supplement, is amended by 
. adding a subdivision to read: . 

Subd. 12. [RATES FOR INTERMEDIATE CARE FACILITIES 
FOR PERSONS WITH MENTAL RETARDATION OR RELATED 
CONDITIONS; SALARY ADJUSTMENT.] (a) For the rate Syrid~ 
January 1, 1991, to September 30, 1992, the commtssmner sha "---
the appropriate salary adjustment P"! diem determined in clauses 
(1) to (3) to the total operating cost payment rate of each eligible 
facility. . 

(1) For a facility to be eligible for 1I salary adjustment P"! diem, 
the commissioner shall require 1I written affidavit signed !?r the 

rovider of each facility !?r November h 1990. The affidavit must 
inclu e assurances that at least 50 percent of the amount of the 
increase resulting from the application of the statewide index for the 
rate year beginning October h 1990, and the entire ariiOUirtdeter
mined in this subdivision, shall be used for equitable increases to 
l'aCffify employee salaries, fringe benefits, and payroll taxes of 
employees included in clause (1) provided that the employeesJlave 
an annual salary ofless than $20,000. Facilities with rates governed 
!?r section 252.292 or Minnesota Rules, part 9553.0075, or which are 
newly constructed or newly established with payment rates effective 
on or after May h 1990, are not eligible for payments under this 
subdivision. The commissioner shall determine the salary adjust
ment P"! diem as in clauses (2) and (3) !?r:. 

(2) multiplying each eligible facility's total salaries, payroll taxes, 
and fringe benefits allowed after desk audit in each operating cost 
category, for the reporting year ending December 31, 1989, except 
for management fees and administrator and central office salaries 
and the related payroll taxes and fringe benefits, !?r three percent; 
and . 

(3) then dividing the amount in clause (2)!?r the facility's resident 
days. 

The commissioner shall indicate the percentage increase !?r which 
each eligible facility's salaries, payroll taxes, and fringe benefits, as 
specified in clauses (1) and (2), ~ required to increase for the 
reporting year ending December 31, 1991, over these same cost 
items for the preceding reportIng year, on the nursing home's rate 
notice for the period beginning January h 1991. . 

(b)~ December h 1992, the commissioner shall submit a report 
to the legislative commission on lonfterm care on the extent to 
which eligible facilities comHlied wit paragraph (a). The commis
sioner may require eligibleacihties to submit additional infonna-
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tion and supporting documentation as necessary to analyze facility 
expenditures under paragraph (a). 

The commissioner, through desk or field audits, shall retroac- . 
tively recover amounts not spent or inappropriately spent. The .I"'l: 
diem amount of recovery, if any, shall be equal to the negative 
difference between an eligible facility's allowed salaries, payroll 
taxes, and fringe benefits, as specified ill clauses (1) and (2) for the 
reporting year ending December 31, 1991, and its reporting year 
ending December 31, 1990, aUowed costs for these same items 
multiplied ~ the percentage increasemdicated ~ the coriiffilS: 
sioner on the elIgIble facility's January 1, 1991 rate notice, and then 
dividing the difference ~ the facility's actual resident days for the 
reporting year ending December 31, 1991. This subdivision does not 
".P.PlY: to state operated services." . 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

Aroll call was requested and properly seconded. 

The question was taken on the Gruenes et al amendment and the 
roll was called. There were 58 yeas and 66 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Burger 
Cooper 
Dauner 
Dempsey 
Dille 
Forsythe 

Frederick 
Frerichs 
Girard 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Henry 
Hugoson 
Johnson, V. 
Kalis 

Knickerbocker 
Limmer 
Lynch 
Macklin 
Marsh 
McDonald 
McPherson 

. Miller 
Morrison 
Nelson, C. 
Olsen, S. 
Olson, K. 

Omann 
Onnen 
Orenstein 
Pauly 
Pellow 
Pelowski 
Poppenhagen 
Redalen 
Richter 
Runbeck 
Schafer 
Schreiber 

Seaberg 
Stanius 
Sviggum 
Swenson 
1)ornhom 
Tompkins 
Uphu:;; 
Valento 
Waltman 
Weaver 

Those who voted' in the negative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Begich 
Brown 
Carlson, D. 
Carlson, L. 
Carruthers 

Clark 
Dawkins 
Dorn 
Greenfield 
Hasskamp 
Hausman 
Jacobs 
Janezich 
Jaros 

Jefferson 
Johnson, A. 
Johnson, R. 
Kahn 
Kelso 
Kinkel 

_ Krueger 
Lasley 
Lieder 

Long O'Connor 
McEachern Ogren 
McGuire Olson, E. 
McLaughlin Osthoff 
Milbert Ostrom 
Munger Otis 
Murphy ·Ozment 
Nelson, K. Pappas 
Neutmschwander Peterson 
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Pugh 
Quinn 
Reding 
Rest 
Rice 

Rodosovich 
Sarna 
.scheid 
Segal 
Skoglund 

FRIDAY, MARCH 3(l, 1990 

Solberg 
Steensma 
Trimble 
Tunheim 
VeJlenga 

Wagenius 
Welle 
Wenzel 
Williams· 
Winter 
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Spk. Vanasek 

The motion did not prevail and the amendment was not adopted. 

Gutknecht; Abrams; 'Omann; Hugosoti; Lynch; Carlson, D.; Gi
rard; Weaver; Waltman; Tompkins; Swenson; Frerichs; Johnson, V; 
McPherson; McDonald; Haukoos; Schafer; Pauly; Stanius and 
Bishop moved to amend S. F No. 2621, as amended, as follows: 

Page 5, after line 20, insert: 

"$3,000,000 of the fiscal year 1991 appropriation for the imple
mentation and development of the MAXIS computer system shall be 
used for increased payments to physicians for office visits and 
preventive medicine under subruvision 7, and the increase in 1Ile 
global rate for prenatal and delivery serVlcesunder subdivisWn 7." 

Page 5, after line 42, insert: 

"Effective for' services rendered on or afterJuly h 1990, payments 
to physicians for office visits and preventive medicine under medical 
assistance, general assistance medical care, and the children's 
health plan shall be increased ~ 15 percent. 

Effective for services rendered on.or after July h 1990, the global 
rate ~ medical provider if; paid under the medical assistance or 
general assistance medical care programs for prenatal and delivery 
services provided to medical assistance and general assistance 
medical care recipients shall be increased ~ $150." 

The question was taken 'on the Gutknecht et al amendment and 
the roll was called. There were 58 yeas imd 64 nays as follows: 

Those who vqted in the affirmative were: 

Abrams 
Bennett 
Bishop 
Blatz 
Boo 
Burger 
Carlson, D. 
Cooper 
Dempsey 
Dille 
Dom 
Forsythe 

Frederick 
Frerichs 
Girard 
Gruenes '.' 
Gutknecht 
Hartle 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Johnson, V. 

Kelso 
Knickerbocker 
Limmer 
Lynch 
Macklin 
Marsh 
McDonald 
McPherson 
Miller 
Morrison 
Olsen, S. 
Olson, K 

Omann 
Onnen 
Ozment 
Pauly 
Pellow 
Pelowski 
Poppenhagen 
Redalen 
Richter 
Runbeck 
&hafer 
Schreiber 

Those who voted in the negative were: 

Seaberg 
Stamus 
Sviggum 
Swenson 
Tjomhom 
Tompkins 
Uphus 
Valento 
Waltman 
Weaver 
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Anderson, G. 
Battaglia 
Begich 
Bertram 
Brown 
Carlson, L. 
Carruthers 
Clark 
DaWler 
Dawkins 
Greenfield 
Hasskamp 
Hausman 

Janezich 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Kahn 
Kalis 
Kelly 
Kinkel 
Krueger 
Lasley 
Lieder 
Long 

JOURNAL OF 'fIiE HOUSE 

McEachern Otis 
McGuire Pappas 
McLaughlin Peterson 
Murphy Pugh 
Nelson, C. Quinn 
Nelson, K. Reding 
Neuenschwander Rest 
O'Connor Rice 
Ogren Rodosovich 
Olson, E. Rukavina 
Orenstein Sarna 
Osthoff Scheid 
Ostrom Simoneau . 

[81st Day 

Skoglund 
Sparby 
Steensma 
Trimble 
Thnheim 
Vellenga 
Wagenius 
'&lIe 
Wenzel 
Williams 
Winter 
Spk. Vanasek 

The. motion did not prevail and the amendment was not adopted. 

Kinkel was excused for the remainder of today's session. 

Macklin; Limmer; Hartle; Stanius; Johnson, v.; Tjornhom; Mc
Donald; Richter and Pellow moved to amend S. F. No. 2621, as 
amended, as follows: 

Page 246, after line 1, insert: 

"Sec. 30. Minnesota Statutes 1988, section 2560.06, is amended 
by adding a subdivision to read: 

Subd. 1d. [GENERAL ASSISTANCE PAYMENTS FOR NEW 
RESIDENTS.] Notwithstanding any other provisions of sections 
2560.01 to 2560.22, eligible assistance. units without minor chil
dren, who have been residing in the. state less than six months, shall 
be grantecrgeiieral assistance payments -in an amount that, when 
added to the nonexempt income actually available to the assistance 
unit, will equal the amount of assistance that the unit received or 
was eligible to receive in the last state in which the unit resided, ~ 
to a maximum amount. The maximum amount shall be the assis
tance that would be paid to the unit under siibdlvlSlonl. The 
amount of assistance must be no less than 60 percent of the basic 
Minnesota general assistance grant level. Non~xempt income is the 
income considered available under Minnesota Rules, parts 
9500.1200 to 9500.1270." 

Page 275, line 10, delete "30" and insert "31" and delete "78" and 
insert "79" - - -

Renumber sections 

Amend the title 

A roll call was requested and properly seconded.' 
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The question was taken on the Macklin etal amendment and the 
roll was called. There were 108 yeas and ·17 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Cooper 
Danner 
Dempsey 
Dille 
Dorn 
Forsythe 

Frederick 
Frerichs 
Girard' 

. Grnenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kalis 
Kelso 
Knickerbocker 
Krueger 

Lasley Onnen 
Lieder Osthoff 
Limmer Ostrom 
Lynch Otis 
Macklin Ozment 
Marsh Pauly 
McDonald Pellow 
McEachern Pelowski 
McGuire Peterson 
McPherson Poppenhagen 
Milbert Pugh 
Miller Quinn 
Morrison Redalen _ 
,Nelson, C. Reding 
Nelson, K. Rest 
Neuenschwander Richter 
O'Connor Rukavina 
Ogren Runbeck 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 
Omann Schreiber 

Those who voted in the negative were: 

Clark 
Dawkins 
Greenfield 
Jaros 

Jefferson 
Kehn 
McLaughlin 
Murphy 

Orenstein 
Pappas 
Rice 
Rodosovich 

Segal 
Trimble 
Vellenga 
Williams 

Seaberg 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Tunheim 
Uphus 
Valento 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Winter 

Spk. Vanasek 

The motion prevailed and the amendment was adopted. 

Gruenes, Forsythe and.Frerichs moved to amend S. F. No. 2621, as 
amended, as follows: 

Page 6, after line 57, insert: 

"The total reduction of $5,275,000 associated with the inflation 
index changes or limitations for inpatient hospita~ursrng,homes, 
and intermediate care facilities for persons with mental retardation 
and related conditions shall be distributed among state residential 
IaCllities, inpatient hosprrars;nursing homes, and intermediate care 
facilities for persons with mental retardation and related conditions, 
in proportion to eacllTaclhty group's share of the total estimated 
Oase funding and medical assistance reimbursement received fu 
these ~ offacilities for the 1990-1991 biennium." 

A roll call was requested and properly seconded. 

I 
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The question was taken on the Gruenes et al amendment and the 
roll was called. There were 45 yeas and 77 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Blatz 
Boo 
Burger 
Dempsey 
Dorn 
Forsythe 
Frederick 
Frerichs 

Girard 
Gruene's 
Gutknecht 
Hasskamp 
Haukoos 
Henry 
Himle 
Hugoson 
Johnson, V. 

Limmer 
Lynch 
Macklin 
Marsh 
McPherson 
Milbert 

. Miller 
Morrison 
Omann 

Onnen 
Pauly 
Pelowski 
Redalen 
Richter 
Schafer 
Schreiber 
Seaberg 
Segal 

Those who voted in the negative were: 

Abrams 
Anderson, R. 
Battaglia 
Bauerly 
Begich 
Bennett 
Bertram 
Brown 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
Dille 

Greenfield 
Hartle 
Hausman 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Kahn 
Kalis 
Kelso 
Krueger 
Lasley 
Lieder 

Long Otis 
McGuire Ozment 
McLaughlin Pappas 
Munger Pellow 
Murphy Peterson 
Nelson, C. Pugh 
Nelson, K. Qumn 
Neuenschwander Reding 
O'Connor Rest 
Ogren Rice 
Olsen, S. Rodosovich 
Olson, E. Rukavina 
Olson, K. Runbeck 
Orenstein Sarna 
Osthoff Scheid 
Ostrom Sim01l:eau 

Stanius 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Uphus 
Valento 
Waltman 
Wenzel 

Skoglund 
Solberg . 
Sparby 
Steensma 
Trimble 
Tunheim 
Vellenga 
Wagenius 
Weaver 
Welle 
Williams 
Winter 
Spk. Vanasek 

The motion did not prevail and the amendment was not adopted. 

Sviggum moved to amend S. F. No. 2621, as amended, as follows: 

Page 5, after line 20, insert: 

"$3,000,000 of the fiscal year 1991 ap
propriation for the implementation and 
development of the MAXIS computer 
system shall be used for increased re
imbursement to SILS, mental health 
residential programs, day training and 
habilitation services, waivered ser
vices, and interniediate care facilities 
for persons with mental retardation 
and related conditions." 

Page 115, after line 26, insert: 

"Sec. 9. Minnesota Statutes 1988, section 252.275, is amended by 
adding a subdivision to read: 
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Subd. 9. [SILS; SALARY ADJUSTMENTS; RATES.] In establish
ing;DPerating, or contracting for the provision of.semi-independent 
living servic~s and iIi securing the. commissioner's approval of .!! 
county application and budget In subdivision 2, a county board must 
contract at rates to reflect increased salaries of direct care staff 
whose annual salary ~ less than $20,000, h miiltlpl,Yliig the total 
salaries, payroll taxes and fringe benefits related to direct care staff 
in fiscal year 1990, h an additional three percent in fiscal year 1991 
and then dividin;t the resulting amount h contracted total nuii1'6ei' 
of service units. Irlncreased revenue produced h this calculation 
must be equitably used by the license holder for salary and related 
costs of all ersonnel in direct care positions which have an annual 
salary of less than 20,~he license holder shall report to the 
county and department on forms prescribed h the commissioner to 
determine how, and to what extent, revenues were expended in 
accordance with this section. The commissioner, through desk or 
field audit, shall retroactively recover amounts not spent or inap
propriately spent. This section does not ~. to state operated 
servIces. 

Sec. 10. [252.286] [MENTAL HEALTH RESIDENTIAL PRO
GRAMS.] 

In establishing, operating, or contracting for the provlSlon of 
programs licensed under Minnesota Rules, parts 9520.0500 to 
9520.0690, a county board shall contract at rates to reflect increased 
wages figured h mUIt1pIying the. total wages, payroll taxes, and 
~inge benefits for direct care staff. with annual salariesoness than 

20,000 times three percent for fiscal year 1991. All increased 
revenue received ~ programs as ~ result of this calculation must be 
used for wages and related costs of direct care staff with annual 
salaries of less than $20,000. The commissioner, through desk or 
field audITs, shaIIretroactively recover amounts not spent or inap
propriately spent. 

Sec. 11. Minnesota Statutes 1988, . section 252.46, is amended by 
adding a subdivision to read: 

Subd. 15. [DAY TRAINING AND HABILITATION; SALARY 
ADJUSTMENTS; RATES.] For the 12 month contract period begin
ning January h 1991, the county must recommend payment rates 
for day training and habilitation services for approval h the 
cO,tnmissioner which are adjusted in accordance with paragraphs (a) 
and (b). In order to be eligible for the adjustment in payment rates 
the county shall require ~ written affidavit signed h the vendor. 
The affidavit must include assurances that the entire amount Pf~d 
under this. provision shall be used for equitable increases or 
emproyee salaries, payroll taxes, and fringe benefits included in 
¥,aragraph (a) providedthat the emp!Oyees have an annual salary of 
ess than $20,000 and their ~ description requires that 50 percent 

or more of their paid time be spent in direct service delivery as 
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;:d~e~fi~n~e~d in Minnesota Rules, parts 9525.1500, subdivision 12. That 
~ . of the payment rate increases attributable to compliance 

and recommended for approval to the commissioner 

~~~t!~~2~5~2~.~4~6, subdivision 5, are exempT from the limits in 
subdivision 3. The county shall determine the salary 

on payment rates k 

(a) multiplying each vendor's eligible salary expenses, payroll 
taxes, and fringe benefits for calendar year 1990 !!,y three percent in 
addition to the annual cost of living increase recommended under 
section 252.46, subdivision 3; and 

(b) then dividing the amount in paragraph (a)!!,y the total number 
of service units projected to be provided for the contract period. 

Counties that contract for salary increases under this section 
shall monitor expenditures in accordance with Minnesota Statutes, 
section 252.44 and shall report the actual salary expenses and 
annual salary increases of vendors to the department on forms 
prescribed by the commissioner. The commissioner, through desk or 
field audits, slUil1 retroactively recover amounts not spent or inap
propriately spent. This subdivision does not ~ to state operated 
services." 

Page 183, after line 24, insert: 

"Sec. 71. Minnesota Statutes 1988, section 256B.501, is amended 
by adding a subdivision to read: . 

Subd. 4a. [WAIVERED SERVICES; SALARY ADJUSTMENTS; 
RATES.] In establishing, operating, or contracting for the provision 
of residential habilitation services covered under the home and 
Community based waiver, !'c county board ll= 
censed residential habilitation vendors at 
salaries of direct care staff whose annual 

recover 
does not 

Page 186, after line 25, insert: 

on 
To what 

sectIOn. The 
retroactively 

y spent. This section 
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"Sec. 72. Minnesota Statutes 1988, Section 256B.501, is amended 
by adding a subdivision to read: 

Subd. 12. [RATES FOR INTERMEDIATE CARE FACILITIES 
FOR PERSONS WITH MENTAL RETARDATION OR RELATED 
CONDITIONS; SALARY ADJUSTMENT.] (a) For the rate S'riod 
January h 1991, to September 30,1992, the comnusSlOner sha add 
the appropriate salary adjustment ~ diem determined in clauses 
(1) to (3) to .the total operating cost payment rate of each eligible 
facility. 

(1) For" facility to be eligible for" salary adjustment ~ diem, 
the commissioner shall require" written affidavit signed ~ the 
provider of each facility by November h 1990., The affidavit must 
include assurances that at least 50 percent of the amount of the 
increase resulting from the apPilcatlon of the stateWIde index for the 
rate ~ear beginning October 1, 1990, and the entire amount deter
mine in this subdivision, shall be used for equitable increases to 
facility employee salaries, fringe benefits, and payroll taxes of 
employees included in clause (1) provided that the employees have 
an annual salary ofless than $20,000. Facilities with rates governed 
~ section ~52.292 or Minnesota Rules, part 9553.0075, or which are 
newly constructed or newly established with payment rates effective 
on or after May 1, 1990, are not eligible for payments under this 
subdivision. The commissioner shall determine the salary adjust
ment ~ diem as in clauses (2) and (3) l>L 

(2) multiplying each eligible facility's total salaries, payroll taxes, 
anofringe benefits allowed after desk audit in each operating cost 
category, for the reporting ~ear ending December 31, 1989, except 
for management fees and a ministrator and central office salaries 
and the related payroll taxes and fringe Oeilefits, ~ three percent; 
and 

(3) then dividing the, amount in clause (2) by the facility's resident 
days. 

The commissioner shall indicate the percentage increase ~ which 
each eligible facility's salaries, payroll taxes, and fringe benefits, as 
specified in clauses (1) and (2), ~ required to increase for the 
reporting year ending December 31, 1991, over these same cost 
items for the preceding reporting year, on the nnrsing home's rate 
notice for the period beginning January 1. 1991. 

(b) fu December h 1992, the commissioner shall submit a report 
to the legislative commission on long-term care' on the extent to 
which eligible facilities complied with paragraph (a). The commis
sioner may require eligible facilities to submit additional informa
tion and supporting documentation as necessary to analyze facility 
expenditures under paragraph (a). -. ' 
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The commissioner, through desk or field audits, shall retroac
tively recover amounts not spent or inappropriately spent. The ~ 
diem amount of recovery, !! any, shall be equal to the negative 
difference between an eligible facility's allowed salaries, payroll 
taxes, and fringe benefits, as specified in clauses (1) and (2) for the 
reportingyear ending December 31, 1991, and its repoiting year 
ending December 31, 1990, allowed. costs for these same items 
multiplied l>y the percentage increase indicated by the commis
sioner on the eligible facility's January 1, 1991 rate notice, and then 
dividing the difference by the facility's actual residentdays for the 
reporting year ending December 31, 1991. This subdIVIsion does not 
'!P.P!.JI. to state operated services." 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

The question was taken on the Sviggnm amendment ;,nd the roll 
was called. There were 116 yeas and 4 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Ba:taglia 
Bauerly 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 

Frerichs 
Girard 
Gruenes 
Gutknecht 
Hartle 
HaSskanip 
Haukoos 
Hausman 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V 
Kahn 
Kalis 
Kelso 
Knickerbocker 
Krueger 

Lasley Osthoff 
Lieder Ostrom 
Limmer Otis 
Long Ozment 
Lynch Pauly 
Macklin Pellow 
Marsh Pelowski 
McDonald Peterson 
McEachern Poppenhagen 
McGuire Pugh 
McPherson Quinn 
Milbert Redalen 
Mi1ler Reding 
Morrison Rest 
Nelson, C. Richter 
Nelson, K.. ·Rukavina 
Neuenschwander Runbeck 
O'Connor Sarna 
Olsen, S. Schafer 
Olson, E. Scheid 
Olson, K. Schreiber 
Omann Seaberg 
Onnen Skoglund 
Orenstein Solberg 

Those who voted in the negative were: 

Greenfield Murphy Rodosovich Simoneau 

Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
VeHenga 
Wageoius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Spk. Vanasek 

The motion prevailed and the amendment was adopted. 
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Onnen, Tompkins" Runbeck, Redalen,Waltman, Frerichs, For
sythe, Schafer and Hai1;le moved to amend S. F. No. 2621, as 
amended, as,follows: 

Page 4, after line 12, insert:, 

"Base funding for the 1990-1991 bien
nium for state residential facilitiesa"d 
state nursing homes is reduced by one
half percent." ' 

Page 171, delete lines ito 13, and insert: 

"(d) For rate yejrs begiIlnind on J"JY h 1990, thmugh the rate 
year beginning Jn y 1, 1992, ~ rauP B nursing home shall continue 
to receive a property-retatOO ~ iem equal to its allowable histor
ical woperty-related ~ diem (the property-related payment rate in 
effect on July h1989), , " ", ,,' 

Page 171, line 17, delete everything after "section" and insert a 
period"".":.""" 

Page 171, delete lines 18 to 20 

Pages 198 and 199, delete section 83 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. , 

The question was taken on the Onnenet al amendment and the 
roll was called. There were 58 yeas and 65 nays as folloWs: 

.Those who voted in the affirmative were: 

Abrams. 
Bauerly 
Bennett 
Blatz 
Boo , 
Burger 
Dempsey 
Dille 

Dom 
Forsythe 
Frederick 
Frerichs 
Girard 
Gruenes 
Gutknecht 
Hartle 

Haukoos 
Hausman 
Heap 
Henry 
Himle . 
Hugoson 
Johnson, V. 
Kelso 

Knickerbocker 
. Limmer 

Lynch 
Macklin. 
Marsh, 
McEachern 
McGuire 
McPhefS9n 

Mi11er 
Neuenschwander 
Olsen, S. 
Omann 
Onnen 
Orenstein 
Pauly 
Pellow 
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Pelowski Runbeck Stamus Tompkins Weaver 
Poppenhagen Schafer Sviggum Uphus Wenzel 
Redalen Schreiber Swenson Valento 
Richter Seaberg Tjornhom Waltman 

Those who voted in the negative were: 

Anderson, G. Greenfield McLaughlin Ozment Simoneau 
Anderson, R. Hasskamp Milbert Pappas Skoglund 
Battaglia Jacobs Morrison Peterson Solberg 
Begich Jaros Munger Pugh Sparby 
Bertram Jefferson Murphy Quinn Steensma 
Bishop JeIUlings Nelson, C. Reding Trimble 
Carlson, D. Johnson, A. Nelson, K. Rest Tunheim 
Carison, L. Kahn O'Connor Rice Vellenga 
Carruthers Kalis Ogren Rodosovich W8fienius 
Clark Krueger Olson, E. Rukavina Wee 
Cooper -Lasley Olson, K. Sarna Williams 
Danner Lieder Ostrom Scheid Winter 
Dawkins Long Otis Segal Spk. Vanasek 

The motion did not prevail and the amendment was not adopted. 

Wenzel offered an ament;iment to S. F. No. 2621, as amended. 

POINT OF ORDER 

Simoneau raised a point of order pursuant to rule 3.10 that the 
Wenzel amendment was not in order. The Speaker ruled the point of 
order well taken and the amendment out of order. 

S. F. No. 2621, A bill for an act relating to the organization and 
operation of state government; appropriating money for human 
services and health and other purposes with certain conditions; 
amending Minnesota Statutes 1988, sections 13.46, subdivision 5; 
144A.073, by adding a snbdivision; 245A.07, subdivision 3; 245A.08, 
subdivision 3; 245A.16, subdivision 4; 254B.04, subdivision 1; 
254B.OS; 256.736, subdivision 3a; 256.936, by adding a subdivision; 
256B.04, subdivisions 15 and 16; 256B.055, subdivisions 3, 5, 6,and 
12; 256B.056, subdivisions 2 and 7, and by adding a subdivision; 
256B.0625, subdivisions 4, 5, 9, and by adding subdivisions; 
256B.091, subdivisions 4 and 6; 256B.092, subdivisions la and Ib, 
and by adding subdivisions; 256B.15; 256B.19, by adding a subdivi
sion; 256B.431, subdivision 3e, and by adding subdivisions; 256B.48, 
subdivision 2, and by adding a subdivision; 256B.49, by adding a 
subdivision; 256B.50, subdivisions 1 and Ib; 256B.501, subdivision 
3e, and by adding a subdivision; 256B.69, subdivision 3; 256D.03, 
subdivision 7; 256E.06, subdivisions 2 and 7; 256H.Ol, by adding 
subdivisions; 51S.171, subdivisions 1, 3, 4, and 7; 518.54, by adding 
subdivisions; 518.551, subdivisions 1 and 5; 518.611, subdivisions 1, 
2, 8, and 8a, and by adding a subdivision; 518C.02, by adding 
subdivisions; 518C.03; 518C.05; 518C.09; 518C.12; and 518C.27, 
subdivision 1; Minnesota Statutes 1988, section 252.27, as amended 
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by Laws 1989, chapter 282, article 2, section 92; Minnesota Statutes 
1989 Supplement, sectiolls 144.50, subdivision 6; 245.470, subdivi
sion 1; 245.488, subdivision 1; 245A.02, subdivision 6a; 245A.03, 
subdivision 2; 245A.04, subdivisions 3, 3a, and 3b; 245A.12; 
245A.13; 245A.16, subdivision 1; 252.46, subdivisions 1, 2, 3, 4, and 
12; 254B.03, subdivision 4; 256.736, subdivision 16; 256.74, subdi
vision 1; 256.936, subdivision 1; 256.969, subdivisions 2c and 6a; 
256.9695, subdivisions 1 and 3; 256B.055, subdivision 7; 256B.056, 
subdivisions 3 and 4; 256B.057, subdivisions 1 and 2, and by adding 
subdivisions; 256B.0575; 256B.059, subdivisions 4 and 5; 
256B.0595; subdivisions 1,2, and 4; 256B.0625, subdivision 13; 
256B.091, subdivision 8; 256B.14; 256B.431, subdivision 2b; 
256B.495, subdivision 1; 256B.69, sub,division 16; 256D.03, subdivi
sions 3, 4, and 6; 256D.425, subdivision 3; 256H.03, subdivisions 2, 
2a, and 2b; 256H.05, subdivisions 1b, 1c, 2, and 5; 256H.08; 256H.15, 
subdivisions 1 and 2; 2561.05, subdivisions 1 and 7; 257.57, subdi
vision .1; 518.551, subdivision 10; 518.611, subdivision 4; and 
518.613, subdivision 2; Laws 1988, chapter 689, article 2, section 
256; Laws 1989, chapter 282, article 3; section 98, subdivisions 4 and 
5; proposing coding for new law in Minnesota Statutes, chapters 
60A; 144; 245A; 252; 254A; 256; and 256B; repealing Minnesota 
Statutes 1988, sections 256.736, subdivision 8; 256B.0625, subdivi
sion 2; 256B.431, subdivisions 3, 3b, 3c, and 3d; and 256B.50, 
subdivision 2; Minnesota Statutes 1989 Supplement, sections 
256.736, subdivision 15; 256B.055, subdivision 8; and 256B.431, 
subdivisions 3a and 3f. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 74 yeas and 52 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Begich 
Bertram 
Brown 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Danner 
Dawkins 
Dorn 
Frederick 

Greenfield 
Hasskamp 
Hausman 
Jacobs 
Jaros 
Jefferson 
Johnson, A. 
Johnson, R. 
Kahn 
Kalis 
Kelly 
Kelso 
Krueger 
Lasley 
Lieder 

Long Ostrom 
McGuire _ Otis 
McLaughlin Pappas 
Milbert Pelowski 
Munger Peterson 
Murphy Pugh 
Nelson, C. Quinn 
Nelson, K. Redalen 
Neuenschwander Reding 
O'Connor Rest 
Ogren Rice 
Olson, E. Rodosovich 
Olson, K. Rukavina 
Orenstein Sarna 
Osthoff Scheid 

Those who voted in the negative were: 

Segal 
Simoneau 
Skoglund 
Solberg 
Steensma 
Trimble 
Tunheim 
Vellenga 
Wagenius 
Welle 
Wenzel 
Williams 
Winter 
Spk. Vanasek 
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Abrams 
Bennett 
Bishop 
Blatz 
Boo· 
Burger 
Carlson, D. 
Dempsey 
Dille 
Forsythe 
Fret:icbs 
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Girard 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Henry 
Himl'e 
Hugoson 
Johnson V 
Knickerboc'ker 

Limmer 
Lynch 
Macklin 
Marsh 
McDonald 
McEachern 
McPherson 
Miller 
Morrison 
Olsen, S. 
Omann 

Onnen 
Ozment 
Pauly 
Pellow 
Poppenhagen 
Richter 
Runbeck 
Schafer 
Schreiber 
Seaberg 
Stanius 

[81st Day 

Sviggum 
Swenson 
Tjornhom 
Tompkins 
Uphus 
Valento 
Waltman 
Weaver 

The bill was passed, as amended, and its title agreed to. 

REPORT FROM THE COMMITTEE ON RULES AND 
. LEGISLATIVE ADMINISTRATION 

Long, from the Committee on Rules and Legislative Administra
tion, pursuant to House Rule No. 1.9, design;:tted the following bills 
as Special Orders to be acted upon immediately preceding Special 
Orders pending for today; Friday, March 30, 1990' 

H. F. Nos. 2646 and 2419. 

SPECIAL ORDERS 

Long moved that the bills on Special Orders for today be contin
ued. The motion prevailed. 

GENERAL ORDERS 

Long moved that the bills. on General Orders for today be contin
ued. The motion prevailed. 

MOTIONS AND RESOLUTIONS 

Skoglund moved that the name of Nelson, C., be added as an 
author on H. F. No. 1985. The motion prevailed. 

Pugh moved that the name of Blatz be added as an author on H. F. 
No. 2365. The motion prevailed. 

Kahn moved that the following statement be printed in the 
permanent Journal of the House: 

"It was my intention to vote in the affirmative on Friday, March 
30, 1990, when the final vote was taken on the Stan ius et al 
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amendment to S. F.No. 2617. In error I pressed the page button 
rather than the yea button." The motion prevalied. 

Hasskamp moved that the following statement be printed in the 
permanent Journal of the House: 

"It was my intention to vote in the affirmative on Friday, March 
30, 1990, when the vote was taken on the Stanius et al amendment 
to S. F. No. 2617. In error I pressed the nay bntton rather than the 
yea button." The motion prevailed. . 

Wenzel moved that the following statement be printed in the 
permanent Journal of the House: 

"It was my intention on Thursday, March 29, 1990, to vote in the 
affirmative when the vote was taken on the Morrison amendment to 
S. F. No. 2618." The motion prevailed. 

ANNOUNCEMENT BY THE SPEAKER 

The Speaker announced the appointment of the following mem
. bers of the House to a Conference Committee on S. F. No. 2618: 

Carlson, L.; Dam; Price; Orenstein and Morrison. 

ADJOURNMENT 

Long·moved that when the House adjourns today it adjourn until 
12:00 noon, Monday, April 2, 1990. The motion prevailed. 

Long moved that the House adjourn.·The motion 'prevailed, and 
the Speaker declared the House stands adjourned until 12:00 noon, 
Monday, April 2, 1990. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 
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