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Samnt Paur, MINNESOTA, FrRIDAY, MARCH 30, 1990

The House of Representatives cdn{?ened at 12:00 noon and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by Father John Sankov1tz, College of St.
Thomas, St. Paul, Minnesota,

The roll was called and the following members were present:

Abrams

Anderson, G.
Anderson, R.

Battaglia
Bauerly
Beard
Begich
Bennett '
Bertram
Bishop -
Blatz

Boo

Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper -
Dauner
Dawkins
Dempsey
Dille

Dorn
Forsythe

Frederick . -

‘Frerichs

Girard Lasley
Greenfield Lieder
Gruenes : Limmer
Gutknecht Long

- Hartle : Lynch
Hasskamp Macklin
Haukoos Marsh
Haunsman McDonald
Heap McEachern
Henry McGuire
Himle . McLaughlin
Hugoson McPherson
Jacobs . Milbert
Janezich Miller
Jaros Morrison
Jefferson Munger
Jennings - Murphy
Johnson, A. Nelson, C.
Johnson, R. Nelson, K.
Johnson, V. Neuenschwander
Kahn O’Connor
Kalis : Ogren
Kelly Qlsen, 8.
Eelso Olson, E.
Kinkel Olson, K
Knickerbocker  Omann

Krueger Onnen

A quorum was present.

Kostohryz was excused.

QOrenstein
Osthoff
Ostrom
Otis
Ozment

. Pappas

Payly
Pellow
Pelowski
Peterson

Poppenhagen

Price
Pugh
Quinn
Redalen
Reding
Rest

Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
ompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The Chief Clerk proceeded to read the Journal of the preceding
day. Winter moved that further reading of the Journal be dispensed



1208-2 ‘ JourNaL o THE House [81st Day

‘ w1th and that the Journal be approved as corrected by the Chief
Clerk. The motion prevalled

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F. Nos. 2786,
2770, 1839, 2419, 2365, 2666 and 2646 and S. F. Nos. 488, 2618 and
2617 have been placed in the members” files. ‘

INTRODUCTION AND FIRST READING
- OF 'HOUSE BILLS

The following House File was introduced:’

Kalie; Lasley; Anderson, G.; Seaberg and Morrison introduced:

H.F. No. 2816, A bill for an act relating to motor carriers;
providing rules exemptions for certain private and agricultural
carriers; amending Minnesota Statutes 1988, section 221.031, sub-
division 3; Minnesota Statutes 1989, Supplement section 221 031,
subd1v151onq 2 and 2a. ‘

The bill was read for the first time and referred to the Comrmttee

on Transportation.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:
Mr. Speaker:

I hereby announce the passage by the Senate of the followmg
House File, herew1th returned:

H. F. No. 1839, A bill for an act relating to employment; raising
the minimum wage; amending Minnesota Statutes 1988, sections
177.23, subdivision 7; 177.24, subdivisions 1 and 2 and by adding a
subdw1smn

Patrick E. FLaHAVEN, Secretary of the Senate
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Mr. Speaker:

I hereby announce fhet the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the fo]lowmg House Flle

" H.F No 1913, A bil} for an act relatlng to commerce; regulatlng
dividends on claims in liquidation proceedings; regulatmg the
lending practices of regulated lenders; specitying the loan fees and
- charges that may be imposed by regulated lenders; amending
Minnesota Statutes 1988, sections 49.24, subdivision 9; 56.131,
subdivisions 1, and 2; 56.14; and 325(G.22, by adding a subdivision.

The Seﬁate_ has appointed as such committee:
Messrs. Solon, Spear, lMetzen', Lersen and Dahl. °
Said I:Ioese File is herewi.i;,h returne(i to the House.

. Patrick E. FLAHAVEN, Secretary of éhe Senate

Mr Speaker

I hereby announce that the Senate accedes to the request of the
House for ‘the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F No. 1927, A bill for an act relating to traffic regulations;
regulating approaches of vehicles to certain intersections; amending
Minnesota Statutes 1988, section 169.20, subdivision 1.

The Senate has appointed as such committee:

Messrs. Chmielewski, Renneke and Spear.

Said House File is herewith returned to the ouse.

Patrick E. FLAHAVEN, Secretary of the Senate
Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the,
amendments adopted by the Senate to the following House File:

H.F. No. 1928, A bill for an act relating to occupations and
professions; providing for training for armed employees of private

detectives and protective agents; prohibiting certain acts by protec-
tive agents and security guards during a labor dispute; amending
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Minnesota Statutes 1988, sections 326.32, by adding a subdivision;
and 326.3384, by adding a subdivision; and amending Minnesota
Statutes 1989 Supplement, section 326.3384, subdivision 2; propos-
ing coding for new law in Minnesota Statutes, chapter 326.

The Senate has appomted as such committee:
Messrs. Dicklich, Marty and McGowan.

Said House File is herewith returned to the House.

Patrick E. FLAHAVEN, Secretary of the Senate
Mr. Speaker:

.1 hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 1952, A bill for an act relating to crimes; permitting
individuals to request that the commissioner of public safety hold
certain infermation on the individual as private; increasing penal-
ties for certain acts of harassment; expanding the crime of terroristic
threats to include threats made through an intermediary; authoriz-
ing courts to issue orders to restrain acts of harassment; amending
Minnesota Statutes 1988, sections 171.12, by adding a subdivision;
and 609.713, subdivision 1; proposing coding for new law in Minne-
sota Statutes, chapters 168 and 609, -

The Senate has appointed as such committee:
Messrs. Marty, Spear and Belanger.

Said House File is herewith returned to the House

PATRICK E. FLAH.AVEN Secretary of the Senate
Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
" amendments adopted by the Senate to the-following House File:

H. F. No. 1960, A bhill for an act relating to natural resources;
amending certain provisions concerned with the management of
wildlife; amending Minnesota Statutes 1988, sections 97A.135, by
adding a subdivision; and 97A 445, by adding a subdivision; and
Minnesota Statutes 1989 Supplement, section 37B.603.
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The Senate has appointed as such committee:
Messrs. Berg, Lessard and Frederickson, D. R.
_ Said' House File is herewith returned to the House.
PATRICK E. FLAHAVEN, Secretary -of the Senaté
Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H.F. No. 1981, A bill for an act relating to motor vehicles;
providing for temporary permit while awaiting delivery of special
vehicle license plates; requiring registered owner of motor vehicle to
list address or mailing address of primary residence on application
for registration; permitting motor vehicle owners to classify resi-
dence addresses as private data and to use mailing addresses on
motor ‘vehicle registration forms; clarifying when' inspection fee -
must be paid to receive certificate of inspection for salvage vehicle;
clarifying disclosure requirements for motor vehicle pollution con- .
trol system; amending Minnesota Statutes 1988, sections 168.09, by
adding a subdivision; 168.10, subdivision 1; and 325E.0951, subdi-
‘vision 3a; Minnesota Statutes 1989 Supplement, section 168A.152,
subdivision 2; proposing coding for new law in Minnesota Statutes,
chapter 168.

The Senate has appointed as such committee:
Messrs, Stumpf, Belanger and Langseth.
Said House File is herewith returned to the House.
| Patrick E. FLAHAV’EN Secretary of the Senate
Mr. Speaker: |

1 hereby announce that the Senate accedes to the request of the
House for the appointment of a' Conference Committee on the
amendments adopted by the Senate to the following House File:

"H. F. No. 2056, A bill for an act relating to public safety; making
it a crime for a driver to flee a peace officer from another state into
Minnesota; authorizing a peace officer of another state to enter
Minnesota in fresh pursuit for traffic and misdemeanor offenses;
authorizing the admissibility of relevant evidence obtained in an-
. other state into evidence at Minnesota civil and criminal trials;
- granting peace officers of other states the authority to transport
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persons in legal custody under certain circumstances; amending
Minnesota Statutes 1988, section 609.487, subdivision 2; proposing
coding for new law in Minnesota Statutes, chapters 626 and 634.

The Senate has appointed as such committee:
" Messrs. Langseth, Stumpf and Fredericksdn, D. J. _
Said House File is herewith returned to the House.
PA;I‘RICK E. FLAHAVEN,'Secretary of the Senate_
MIf. Speaker: |

I hereby announce that the Senate accedes to the request of the
House for the . appointment of 'a Conference Committee on the
amendments adopted by the Senate to the following House Flle

H.F No. 2135, A bill for an act relatmg to Anoka county,
authorizing the sale or exchange of certain land. ‘

The Senate has appointed as such committee:
Messrs. 'Novak, Frank' aﬁd Merriam.
Said Htl)use File is herewith returned to the House.
PATRICK E. FLaHAVEN, Secretary of the Senate
Mr. Speakef:

.I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 2500, A bill for an act relating to insurance; modifying -
the effective date of the statutory notice requirement for cancella-
tion or nonrenewal of individual life policies; amending Laws 1989,
chapter 330, section 38. :

The Senate has appointed asfsuch committee:
Messrs. Solon, Anderson and Freeman.
Said House File is herewith returned to the House.

‘ Patrick E. FLAHAVEN, Secretary of the Senate
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Mr. Speaker: .

VI'hereby‘ announce the passage by the Senate of the following
. House File, herewith returned, as amended by the Senate, in which
amendment the.concurrence of the House is respectfully requested

H; F. No.' 1730, A ‘-bi-ll for an ‘act' rel-ating to commerce; requiring
.seating furniture in public occupancies to meet ﬂammability and .
labeling standards; proposing- codmg for 'new law in Minnesota -
Statutes, chapter 299F .

PA'] RICK E. FLAHAVEN Secretary of the Senate

(¥Connor moved that the House refuse to concur in the Senate
amendments to H. F.. No. 1730, that the Speaker appoint a Confer-
ence Committee of 3 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the dlsagreemg votes of the two houses The motlon prevalled

- Mr. Speaker:

I hereby announce the passage by the Senate of the following
'House File, herewith returned, as amended by the Senate, in which -
amendment the concurrence of the House 18 respectfully requested

i H F. No. 2474, A blll for an-aét relatlng to insurance; long-term
care; modifying the definition of medically prescrlbed long-term

care; allowing additional licensed health care providers to prepare

plans of care; regulating assessments; regulating cancellations;

“amending Mlnnesota Statutes 1988, sections 62A 46, subdivisions 2,

4,5, and 8; 62A.48, subdivision 3, and by adding a subd1v1310n and

‘ SZA .56, Minnesota Statutes 1989 Supplement section 62A 48, sub-
ivision 1.

- Patrick E., FLAHAVEN, Secr_etary of the Senate

Skoglund moved that the House refuse to concur in the Senate
amendments to H. F. No. 2474, that the Speaker appoint a Confer-
ence Committee of 3 members of the House, and that the House
requests that a like committee be- appointed by the Senate to confer
on the dlsagreelng votes of the two houses. The motion prevailed.

Mr Speaker

I hereby announce. the passage by the Senate of the followmg
House File, herewith returned, as amended by the Senate, in*which
amendment the concurrence of the House is respectfully requested: '
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H.F. No. 2294, A bill for an act relating to drivers’ licenses;
providing for electronically produced images on drivers’ licenses;

providing for living will designation on driver’s licenses; allowing
~ commissioner to suspend a drivers license for failure to report
certain medical eonditions; amending Minnesota Statutés 1988,
sections 171.07, subdivisions 1a and 6, and by adding a subdivision;
and 171.071; Minnesota Statutes 1989 ‘Supplement, sections 171.06,
subdiviston. 3 171.07, subdivisions 1 and 3; and 171. 18 :

PaTricK E FLAHAVEN, Secretary of the Senate

Hausman moved that the House refuse to concur in the Senate
amendments to H. F. No. 2294, that the Speaker appoint a Confer-
ence Committee of 3 members of the House, and that the House
requests that a ke committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 2618, A bill for an act relating to public administration;
appropriating money or reducing appropriations to the higher
education coordinating board, regents of the University of Minne-
sota, state university board, state board for community colleges, and
state board of voecational technical education, with certain condi-
tions; excepting notification of committee chairs on certain capital
projects; establishing a community college at Cambridge; clarifying
the duties and powers of the higher education coordinating board;
authorizing tuition reciprocity agreements with contiguous Cana-
dian provinces; establishing a state matching grant program to
match private gifts to endowment funds; requiring administrative
service plans for technical colleges under certain circumstances;
changing permitted kinds of investments for the permanent univer-
sity fund; permitting capital gains of the fund to be used to support
endowed academic chairs; authorizing the purchase of a certain
building by the state university board; requiring development of a
consumer information system for occupationa] programs; regulating
public post-secondary plans; requiring reports; adjusting contribu-
tions to state system retirement plans; amending Minnesota Stat-
utes 1988, sections .136.60; 136.602; 136C.05, by adding a
subd1v1smn 137.022, subdivisions 1 and 3; 352. 92 subdivision 2;
352B.02, subd1v1smn 1c; 353.27, subdivision 3a; and 354. 42, subdi-
vision 5; Minnesota Statutes 1989 Supplement sections 16B 335,
subdivision 2; 136A.04; 136A.08; 352.04, subdivisions 2 and 3: and
354B.04, subdivision 2; proposing coding for new law in Minnesota
Statutes chapter 136A repeallng anesota Statutes 1988, section
353.27, subd1v1smn 3. L ,
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The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed ‘as such committee:

Mesgsrs. Waldorf Hughes Johnson, D. E.; Dicklich and Mrs.
Brataas.

‘Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

 Partrick E. _FLAHAVEN, Secretary of the Senate

Carlson, L., moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee of 5
members of the House to meet with a like committee appointed by
the Senate on the disagreeing votes of the two houses on S. F. No.
2618. The motion prevailed. - :

Mr. Speaker:

I hereby announce the passage by the Senate of the following -
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested

H. F No. 2042, A bill for an act relating to consumer protection;
limiting the locations in which sales of tobacco by vending machine
may be made; proposing coding for new law in Minnesota Statutes,
chapter 325E.

Parrick E. FLAHAVEN, Seeretary of the Senate

'CONCURRENCE AND REPASSAGE

' McEachern moved that the House concur in the Senate amend-
ments to H. F. No. 2042 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 2042, A bill for an act relating to consumer protection;
limiting the locations in which sales of tobacco by vending machine
may be made; proposmg coding for new law in Minnesota Statutes,
chapter 325E. '

The bill was read for the third time, as amended by the Senate,
‘and placed upon its repassage.

The question wasg taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:
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Abrams Girard - Lieder -~ - Osthoff’ Simoneau
Anderson, G.-  Greenfield Limmer " Ostrom - Skoglund -
Anderson, R. Gruenes Long ' Otis Solberg
Battaglia Gutknecht Lynch Ozment Sparby
Bauerly Hartle Macklin Pappas - Stanius
Beard Hasskamp Marsh Pauly Steensma - .
Begich Haukoos MecDonald Pellow Sviggum .
Bennett Hausman - McEachern Pelowski Swenson
Bertram Heap MecGuire Peterson - Tjornhom
Bishop Henry McLaughlin Poppenhagen Tompkins
Blatz Himle McPherson Price Trimble
Boo " Hugoson Milbert Pugh Tunheim
Brown Jacabs Miller - Quinn Uphus
Burger Janezich Morrison " Redalen Valento
Carlson, D. Jaros Munger Reding Vellenga
Carlson, L. Jefferson Murphy Rest Wagenius
Carruthers - Jennings - Nelson, C. . Rice " Waltman
Clark ) Johnson, A. Nelson, K. - Richter . Weaver
Cooper Johnson, R. Neuenschwander Rodosovich . Welle
Dauner Johnsoni, V. - O’'Connor Rukavina © Wenzel
Dawkins Kahn ‘ Ogren Runbeck " Williams
Dempsey Kelly Olsen, 5. . Sarna Winter
Dilte Kelso Olson, E. Schafer Spk. Vanasek
Dorn Kinkel Olson, K.  Scheid
Forsythe Knickerbocker  Omann Schreiber

. Frederick Krueger Onnen - Seaberg
Frerichs Lasley Orenstein Segal

The bill was repassed, as amended by the Senate, and its tltle
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 2462, A bill for an act relating to state government,;
regulating administrative procedures; including a statement of
purpose; requiring agencies to send the LCRAR copies of statements.
of need and reasonableness; requiring an agency to provide notice of
the hearing to those who requested it; making various technical
changes; amending Minnesota Statutes 1988, sections 14.03; 14.131;
14.23; and 14.25; Minnesota Statutes 1989 Supplement section
14. 02 subdivision 4; proposing codlng for new law in" Minnesota
Statutes chapter 14, :

Parrick E. F LAHJ‘;VEN? Sécretary of the Senate

CONCURRENCE AND REPASSAGE

Gruenes moved that the House concur in the Senate amendments
to H. F. No. 2462- and that the bill be repassed as amended by the
Senate. The motion prevalled

H.F. No. 2462, A bill for an act relating’-to state government;
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regulatlng admmlstratlve procedures including ‘@ statement of
purpose; requiring agencies to send the LCRAR coples of statements
of need and reasonableness; requiring an agency to provide notice of
the hearing to those who requested it; making various technical
changes; amending Minnesota Statutes 1988, sections 14.03; 14.131;
14.23; and 14.25; Minnesota ‘Statutes 1989 Supplement sectlon
14.02, subdivision 4; proposmg coding for new law in anesota
Statutes chapter 14. }

The bill was read for the third time, as amended by the Senate,
- and placed upon its repassage. :

- The questlon was taken on the repassage of the bill and the roll
was called. There were 132 yeas and 0 nays as follows:

Those who voted in the afﬁrmative were:

Abrams Girard = Lrasle.y . Orenstein. - Segal

Amnderson, G. Greenfield Lieder Osthoff _ Simeneau
Anderson, R. Gruenes Limmer - Ostrom " Skoglund
Battaglia Gutknecht Long o Otis - Solberg
Bauerly . Hartle . Lynch . Qzment - . Sparby
Beard Hasskamp Macklin Pappas ] Stanius
Begich™ - Haukoos Marsh Pauly Steensma
Bennett Hausman McDonald -Pellow © Sviggum
Bertram Heap McEachern Pelowski Swenson
Bishop Henry : McGuire Peterson Tjornhom
Blatz Himle - MecLaughlin Poppenhagen Tompkins
Boo Hugoson McPherson - Price Trimble
Brown Jacobs Milbert Pugh . Tunheim
Burger Janezich - Miller : Quinn : | Uphus
Carlson, I, Jaros Morrison - Redalen Valento -
Carlson L. Jefferson Munger . Reding . . Vellenga
Carruthers Jennings Murphy Rest Wagenius
Clark Johnson, A, Nelson, C. Rice ‘ Waltman
Cooper Johnson, R, . Nelson, K. Richter -~ Weaver
Dauner - - Johnson, V. Neuenschwander Rodosovich =~ Welle
Dawking Kahn - (’Connor Rukavina Wenzel
Dempsey - Kalis - Ogren Runbeck Williams
Dille - Kelly Olsen, 8. Sarna’ Winter
Dorn Kelso . (Olson, E. . Schafer Spk. Vanasek
Forsythe “Kinkel - . Olson, K. -+ Scheid

Frederick Knickerbocker Omann Schreiber

Frerichs Krueger Onnen Seaberg

The blll was repassed as amended by the Senate and 1ts title
agreed to.

Mr. Speaker:

T hereby announce the passage by the Senate of the followmg
Senate Files, herew1th transmitted:

S.F No_s. 2195, 1104, 1790, 2236 and 2617,

Patrick E. FLanavEN, Secretary of the Senate
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FIRST READING OF SENATE BILLS

S. . No. 2195, A bill for an act relating to waste; prohibiting
certain types of low-level radioactive waste from being disposed of at
other than licensed facilities; providing for a task force on radioac-
tive waste deregulation; propesing coding for new 1aw in Minnesota
Statutes, chapter 116C. .

The bill was read for the {irst time.l

Greentfield moved that S. F. No. 2195 and H. F. No. 2311, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F No. 1104, A bill for an act relating to probate; adopting the
" uniform anatomical gift act (1987); correcting cross-references;
amending Minnesota Statutes 1988, sections 65B.44, subdivision 4;
171.07, subdivision 5; 390.36; and 525.921, subdivisions 1, 4, 5, &,
and by adding subdivisions; proposing coding for new law in Min-
nesota Statutes, chapter 525; repealing Minnesota Statutes 1988,
sections 525.921, subdivision 2; and 525.922 to 525.94, as' amended.

The bill was read for the first time.

Greenfield moved that S. F. No. 1104 and H. F. No. 1101, now on
General Orders, be referred to the Chlef Clerk for comparison. The
motion prevalled ‘

S. F. No. 1790, A bill for an act relating to health; establishing a
legislative task force to study the regulation of health insurance
premlum rates and health care costs

The bill was read for the first time.

Jaros moved that S.F. No. 1790 and H. F. No. 1997, now on
General Orders, be referred to the Chief Clerk for comparison. The.
motion prevailed.

S.F No. 2236, A bill for an act relating to the environment;
defining facility and employer for purposes of infectious and patho-
logical waste regulations; clarifying persons subject to infectious
and pathological waste requirements; amending Minnesota Statutes
1989 Supplement, sections 116.76, subdivision 8, and by adding a
subdivision; and 116.77. .

The bill was read for the first time.
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Kahn moved that S.F. No. 2236 and H. F. No.. 2695, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevalled

S. F. No. 2617, A bill for an act relating to the organization and
operation of state government; appropriating money for the depart-
ment of transportation and other agencies with certain conditions;
reducing appropriations for the biennium ending June 30, 1991,
with certain conditions; providing for the transfer of money in the
state treasury; amendmg Minnesota Statutes 1989 Supplement,
section 297B 09, subdivision 1. -

The bill was read for the first time.

SUSPENSION OF RULES

Pursuant to Article IV, Section 19, of the Constitution of the state
of Minnesota, Rice moved that the rule therein be suspended and an
urgency be declared so that S. F. No. 2617 be given its second and
third readings and be placed upon its final passage. The motion
prevalled

Rice moved that the Rules of the House be so far suspended that
S. F. No. 2617 be given its second and third readings and be placed
upon its final passage. The motion prevailed.

: 5. F. No. 2617 was read for the second time.l

Rice.moved to amend S. F. No. 2617, as follows:

Delete everything after the enacting clause and insert:

“Section 1. [APPROPRIATIONS.]

The sums shown in the columns marked “APPROPRIATIONS” are
added to, or if shown in parentheses, are subiracted from the
appropriations in Laws 1989, chapter 269, to the specified agencies

~and for the purposes specified in this act. All appropriatiens are from
the general fund unless otherwise indicated. The figures “1990,” and
“1991,” where used in this act, mean that the appropriations or
reductlons listed under them are available for the year endmg June
30, 1990, or June 30, 1991, respectively.
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SUMMARY BY FUND

1990 o 1991
GENERAL - ' $477,000 $ 1,841,000
TRUNK HIGHWAY S - 533,000
HIGHWAY USER . - 130,000
SPECIAL REVENUE | s (9,950,000)
APPROPRIATIONS

. Available for the Year -
Ending June 30

1990 1991
Sec. 2. TRANSPORTATION _ _
Subdivision- 1. Truck  Safety .
Program o ‘ 475,000

This appropriation is from the trunk
highway fund. The approved comple-
ment of the department is increased by
seven trunk highway fund positions for
the truck safety program. The autho-
rized complement is reduced by six fed-
eral fund positions in this activity. The
‘department may use existing balances
in equipment appropriations to support
the equipment needs of thls function.. -

Subd. 2. Air Traffic Control Tralnlng‘ ’
Grant

The department is authorized to accept
a federal grant from the Federal Avia-:
tion Administration. $3,400,000 in fis-
cal year 1990 and $5,700 000 in fiscal
vear 1991 for a demonstration project
to develop an alternative method of
training air traffic controllers.

Sec. 3. TRANSPORTATION REGU-
LATION BOARD 58,000

(a) $25,000 is from the trunk highway
fund for space rental and furniture for
the South St. Paul Admlnlstratlve :
Truck Center Building,

(b) $33, 000 is from the trunk highway
fund for data precessing enhancement.
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1990

§

Sec. 4. TRANSPORTATION STUDY _

" BOARD

This appropriation is froin the highway
user tax distribution fund.

Sec. 5. REGIONAL TRANSIT

BOA RD

$1 497,000 is transferred from ‘the ap-

‘propriation made in Laws 1989, chap- -

ter 269, section 3, subdivision 3, to the
Regional Transit Board for Metro Mo-
bility services to the department of
human servieces to pay transportation
costs of eligible disabled riders of Metro.
- Mobility.

Sec. 6. PUBLIC SAFETY '

Sublelswn 1. Bureau of Cr1mmal
_ Apprehensmn

(a} Criminal Investlgatlon and Assis-
tance

The general. fund approved comple-

ment of the Bureau of Criminal Appre-

hension is increased by six positions.
This appropriation is to enhance nar-
- cotle investigation activities in greater
Minnesota. -

(b} Minnesota automated fingerprint
identification network - -

Subd. 2. Office of Drug Policy

{a) This appropriation is to match a
federal Bureau of Justice Assistance
grant to evaluate drug contrel pro-
grams

(b} The department is authorized to
accept a federal grant from the federal
Bureau of Justice Assistance in the
- amount of $6,873,000 for drug enforde--
ment activity to be matched with 25
percent state funds. Match funds for

$(275,000)

12095

1991

130,000

326,000

50,000
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$

this grant are available until spent for.
the purposes appropriated.

Subd. 3. Lawful Gambling Reguls-
tion and Enforcement

The general fund approved comple-
ment of the department is increased by
nine positions. The positions and ap-

propriation in this subdivision are

avallable only if the bill styled as H.F.
2005 is enacted in the 1990 legislative
session. Any unencumbered balance in
this appropriation remaining in the

first year does not cancel, but is avail- -

able for the second year of the bien-
nium. Any unencumbered balance
remaining from the appropriation
made in Laws 1989, chapter 334, arti-
cle 8, section 5, subdivision 2, does not
cancel but is available for the second
year of the biennium.

Subd. 4. Capitol Security Tunnel

Surveillance
Subd. 5. Fire Safety

The approved complement of the de-

partment is increased by five positions

for school building inspection. These

positions shall only be filled if funding

is provided by the commissioner of ed-
ucation,

Subd. 6. Ancillary Services Crime
Victims Reparations

Subd. 7. Administration and Related,
Services

(a) Traffic Safety
(b) Soft Body Armor Reimbursement
Subd. 8. Bicycle Registration

Sec. 7. BOARD OF PEACE OF-
FICER STANDARDS AND TRAINING

Sec. 8. DEPARTMENT OF COM--
MERCE

Administrative Services

[81st Day

11991

1,078,000

$(45,000)
(4,000)

(50,000)

.(53,000)
(50,000)
(50,000)

(100,000)

(122,000)
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1990
$

Sec. 9. BOARD OF WATER AND
SOIL RESOURCES

(a) Local water resources proteciion
grants

(b) Well sealing cost share grants N

Sec: 10. GAMING

Subdivision 1. Lawful Gamblmg
Regulation and Enforcement

The approved complement of the de-
partment is increased by 30 positions
for this activity.

Subd. 2. Lottery-related costé

The lottery shall reimburse the general
fund $150,000 in fiscal year. 1991 for
lottery-related costs incurred by ‘the
department of public safety.
Sec. 11. AGRICULTURE |
_ Suhbdivision 1. Apiary Deficiency $39,000
Subd. 2. Haylift Expenses 24,000

Subd. 3. Building Lease Renewal
Cost Increases 196,000

Subd. 4. Agricultural Lime Regula- .
tion

The approved genera] fund comple-

"~ ment of the department is increased by

one position for this activity.
Subd. 5. Grasshopper Control Costs 597,000

- This appropriation is to reimburse
counties and townships for up to 5¢
percent of the costs incurred for grass-
hopper control activities during calen- -
dar year 1989. Eligible costs must be
documented and submitted on forms
provided by the eommigsioner. Reim-
bursements will be made only for activ-
ities  conducted in  designated
grasshopper control zones. :

12097

1991

(500,000)

- (100,000)

1,623,000

83,000

© 60,000
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Subd. 6. Bovine Growth Hormone
Study

The department shall immediately un-
dertake research to determine the po-
tential economic consequences of the
use of bovine growth hormone. The
department shall report its findings to
the legislature by January 15, 1991. .

Subd. 7. Reductions

"The following amounts are reduced
from the appropriations made in Laws
1989, chapter 269, section 7, and Laws
1989, chapter 350. ‘ ;

(a) Family farm security interest,ad-'
Jjustment payments

(b) Minnesota Grown Program
(¢) Ethanol promotion

(d} Livestock compensation

(e} General

Sec. 12. BOARD OF ANIMAL
HEALTH

Pseudorabies Control

The approved complement of the board
is increased by one position. '

Sec. 13. GREATER MINNESOTA
CORPORATION

$10,000,000 is transferred from the

1990

_ $(1'26,000) ‘

greater Minnesota account in the spe-

cial revenue fund to the general fund.

Sec. 14, WORLD TRADE CENTER
CORPORATION

This appropriation is to be matched
with $25,000 in goods and services

from other sources to conduct the World -

Export Processing Zone Association in-.

ternational convention to be held in

Minnesota in May 1991,

[81st Day

1991

25,000

$(126,000)
(100,000)
(38,000}
(31,000}
(211,000)

$(100,000)

(10,000,000)

35,000
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1990 1991

$ $ ‘
Sec. 15. INDIAN AFFAIRS COUN-

CIL

Subdivision 1. Reburlal of Indlan Re- = . I
. .mains - ’ _ - 90,000

Subd. 2. Indian Busin'ess Loan Pro- - S
gram . : o 3 - o 50,000

This approprlatlon is from the apecial
revenue fund. L

The approved complement of the coun-
Ccll'is mcreased by one posutlon for this
‘ act1v1ty ‘ :

Sec. 16, BOARD OF THEARTS . 116000

This approprlatmn is to match a grant
from the Natlonal Endowment for the
~ Arts. :

 Sec. 17. BOARD OF ARCHITEC-
TURE, ENGINEERING, LAND SUR- . -
VEYING . AND LANDSCAPE_ |
ARCHITECTURE L  $22,000 -

. Sec. 18 MINNESOTA H.ISTORICAL
SOCIETY

Subdivision 1. Fiscal Agent

(@ anesota Humamtles Commls- , ' ‘
sion .. L S 35,000

Sec. 19. PUBLIC SERVICE

The pubhc service department shall

develop and implement options to re-

cover part of the costs of the energy

division in evaluation and approval ac-

tivities-related to the conservation im-
provement program '

- Sec. 20. EFFECT of REDUCTIONS
TO TRUNK HIGHWAY FUND

It is the intent of the legislature that
any reduction in revenues to the trunk
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highway fund in fiscal year 1991
caused by changes in the 1990 legisla-
tive session in the allocation of reve-
nues from the motor vehicle excise-tax
not result in the delay, deferral, or
cancellation of any trunk highway im-
provement project presently included
in the department of transportation’s
trunk highway construction plan.

Sec. 21. [RULES FOR AQUICULTURE RESEARCH PERMITS.]

Not later than October 1, 1991 the commissioner of agnculture
in consultation with the commissioners of health, natural resources,
and the pollution control agency, and the adv1sory committee
established under Minnesota Statutes, section 17.49, subdivision 1,
shall adopt rules to expedite permits from all permitting authorities
for aquicu ulture research projects and for private or public-private
economic-ventures in aquiculture.”

Sec. 22. [ENERGY SAVINGS GRANTS' APPROPRIATION] ‘

Subdivision 1. [AUTHORITY.]- Notw1thstandmg any law to the
contrary, including but not limited to Minnesota Statutes, section
4,071, the amounts provided 1n this section are approprlated from
the money received by the governor, the commissioner of finance, or
any other state agency as a result of the settlement of the United
States District (Tg urt, 578 F. Supp. 586 (D.Kan. 1983). The appro-
priations remain available untl pent

Subd. 2. [GRANT TO SCHOQL DISTRICT 625.] $230 000 is
appropriated to the commigsioner of public service, energy division,
for the purposes of of a grant to independent school district No. 625 to
engage in programs promoting energy savings.

Sec. 23. [CHILD PROTECTION HOTLINE; FUND TRANSFER.]

Notwithstanding Minnesota Statutes, sections 299A.22 to
299A.25, or any other law to the contrary, up to $45,000 from the
children’s trust fund established under section 299A.22, to be
administered by the children’s trust fund for the fiscal year ending

June 30, 1991, must be used to fund and administer the professional
consultation telephone line ‘and service authorized by Minnesola
Statutes, section 626.562. ;

Sec. 24. IMOTOR VEHICLE EXCISE TAX REVENUE TRANS-
FER; LIMITATION.]
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Notwithstanding Minnesota Statutes, section 297B.02, the com-
missioner of finance may not transfer in the biennium endlng June
30, 1991, from revenues received from the tax imposed by section
297B 02, more than $175,500,000 fo the highway user tax distribu-
tion fund the trunk highway fund, and the transit asmstance fund

fund.

Sec. 25. [TRUCK OVERWEIGHT PENALTIES; REFUNDS.]

The commissioner of public safety may pay refunds of civil
penalties collected for Truck weight violations cited by state e patrol
officers and committed while crossing the marked trunk highway
No. 169 bridge between the cities of Anoka and Champlin between
January 15, 1988, and November 15, 1988. The refund in each case
must be the difference between the civil penalty actually paid for
the v: v1olat10n and the maximum fine vﬂﬁ:_h could have been imposed

for a civil | penalty exceed the amount recelved by the hlghway user
tax distribution fund from that civil penalty. The commissioner of
public safety may require documentation as the commissioner
deems necessary to determine eligibility for a refund under this
section. A sum of n money sufficient to pay the “ihe refunds authorized
under this section is appropriated to the commissioner of public
safety from the highway user tax distribution fund. This appropri-
alion is available until expended.

Sec. 26. Minnesota Statutes 1988 sectlon 37. 03 subdivision 1, 1s
amended to read:

SubleISIOIl 1. [MEMBERS.] Members of the state agricul'tural
society must be citizens of this state. The membership is as follows:

{a) Three delegates chosen annually by each agricultural society
or association in the state which maintains an active existence,
holds annual fairs, and is entitled to share in the state approprlatlon
under the provisions of section 38.02. If one of those societies or
associations fails to choose delegates, then its president, secretary,
and treasurer, by virtue of their offices, are its delegates. If two fairs
receiving state aid are operating in one county, each delegate from
each society or association is entitled to one-half vote at regular or
special meetings of the state society.

(b) One delegate appomted by the county board of each county in
which no county or district agricultural society exists.

(c) Individuals elected by the society as honorary members for
" having performed eminent services in agriculture, horticulture, or
related arts and sciences or long and faithful service in or benefits to



12102 JoUrNAL oF THE Housk [81st Day

- the society. Honorary members must be elected by two-thirds vote at
any annual meeting. The number of honorary members may not
exceed the society’s membership and only one honorary member
may be elected annually Each honorary member is entitled to one
vote.

" (d) Two elected delegates and the president may represent each of
the following societies and associations: Red: River Valley Winter
Shows, the Minnesota State Horticultural Seciety, the State Dairy-
man’s Association, the Minnesota Dairy Goat Association, the
Minnesota Honey Producers Association, Inc., the Minnesota Live-
stock Breeders’ Association, the Minnesota Crop Improvement As-
sociation, the Minnesota Pork Producers Association, the Minnesota
Lamb and Wool Producers Association, the Minnesota Horse Breed-
ers’ Association; the Minnesota Veterinary Medical Association, the
Minnesota Cattle Breeders’ Association, the Central Livestock As-
sociation, the Minnesota State Poultry Association, the Farm Equip-

ment Association, the North Central Florist Association, the

Minnesota Garden Flower Society, the State Fair Exhibitors’ Orga-

.nization, the Minnesota Federation of County Fairs, the State
Forestry Association, the Minnesota Horse Council, Minnesota
Nurserymen's Association, Minnesota Apple Growers’ Association,
State Grange of Minnesota, Minnesota Farmers’ Union, American
Dairy Association of anesota and the Minnesota Farm Bureau
Federation.

{e) The following societies and associations are entitled to one
delegate each: Central Minnesota Vegetable Growers Association,
the Minnesota Fruit and Vegetable Growers’ Association, Minnesota
Shorthorn Breeders’ Assoclation, the Minnesota Milking Shorthorn
Association, Minnesota Guernsey Breeders’ Association, Minnesota
Jersey Cattle Club, Minnesota Holslein Association, Minnesota
Hereford Association, Minnesota Aberdeen Angus Breeders’, Min-
nescta Red Polled Breeders’, Minnesota Ayreshire Breeders’ Associ-
ation, Minnesota Brown Swiss Association, Minnesota Poland
China Breeders’ Association, Minnegsota Duroc Breeders’, Minnesota
Chester White Association, Minnesota Turkey Growers’ Association,
Minnesota Gladiolus Society, Minnesota Hampshire Association,
Minnesota Suffolk ‘Association, North American Dairy Sheep Asso-
ciation, and the Minnesota Berkshire Association. All of these
societies and associations must be active and statewide in their
scope and operation, hold annual meetings, and be incorporated
under the laws of the state before they are entitled to a delegate. The
societies and associations must file with the secretary of state, on or
before December 20, a report showing that the society or association
has held a regular annual meeting for that year, a summary of its
financial transactions for the current year, and an affidavit of the
president and secretary that it has a paid-up membership of at least
25. On or hefore December 31, the secretary of state shall certify to
the secretary of the state agricultural society the names of the
societies or associations that have complied with these provisions.
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(h The members of the board of managers of the state agricultural
society are members of the society and entitled to one vote each.

Sec. 27. anesota Statutes 1988, section 84B. 11 is amended by
addmg a subdivision to read .

Subd. 5. [EXPIRATION DATE. ] Notw1thstandmg _X law to the
contrary, the citizens council on Voyageurs National Park is ex-
tended until ¢ June 30, 1993

Sec. 28 Minnesota Statutes 1989 Supplement sect1on 168.01t,
subd1v151on 7,18 amended to read:

Subd. 7. [PASSENGER AUTOMOBILE.] “Passenger automobile”
means any motor vehicle designed and used for the carrying of not
more than 15 persons including the driver. “Passenger automobile”
does not include motorcycles and, motor scooters, and buses de-
seribed in subdivision 9, paragraph (a), clause (2). For purposes of
taxation only, ° passenger automobile” 1ncludes . pickup trucks and
vans,

Sec. 29. Minnesota Statutes 1989 Supplement section 168.011,
subdivision 9, is amended to read: . .

Subd. 9. [BUS; INTERCITY BUS.] (a). “Bus” means (1) every
motor vehicle desi gned for carrying more than 15 passengers rs includ-

mcludmg the driver, (11) used for transporting persons, and. (iii)
owned by a nonproﬁt organtzation and and not operated for hire o or - for
commermal purpose '

(b) “Inter(:lty bus” means any bus operating as a common passen-
ger carrier over regular routes and between fixed termini, but
excluding all buses operating wholly within the limits of one city, or
wholly within two or more contiguous cities, or.between contiguous
cities and a terminus outside the corporate limits of such cities, and
not more than 20 miles distant measured along the fixed route from
such corporate limits.

Sec. 30. Minnesota Statutes 1989 Supplement section 168.33,
subdivision 7, is amended to read:

Subd. 7. [FEES.] In addition to all other statutory fees and taxes,
a filing fee of $3.50 is imposed on every application; except that a
filing fee may not be.charged for a document returned for a refund or -
for a correction of an error made by the department or a deputy
registrar. The filing fee shall be shown as a separate item on all
registration renewal notices sent out by the department of public
" safety. No filing fee or other fee may be charged for the permanent
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surrender of a certificate of title and license plates for a motor
vehicle. Filing fees collected under this subdivision by the registrar

must be paid into the state treasury and credited to the highway
user tax distribution fund, except lees for registrations of new motor
vehicles. Filing fees collected for registrations of new motor vehicles
must be paid into the state treasury with 50 percent of the money
credited to the general fund and 50 percent credited to the highway
user tax distribution fund.

Sec. 31. Minnesota Statutes 1988 ‘section 170 23, is amended to
read:

170.23 [ABSTRACTS; FEE; ADMISSIBLE IN EVIDENCE.]

The commissioner shall upon request furnish any person a certi-
fied abstract of the operating record of any person subject to the
provisions of this chapter, and, if there shall be no record of any
conviction of such person of violating any law relating to the
operation of a motor vehicle or of any injury or damage caused by
such person, the commissioner shall so certify. Such abstracts shall
not be admissible as evidence in any action for damages or criminal
proceedings arising out of a motor vehicle accident. A fee of $5 shall
be paid for each such abstract. The commissioner shall permit a
person to inquire into the operating record of any person by means
of the inquiring person’s own computer facilities for a fee to be
determined by the commissioner of at least $2 for each inquiry. The
commissioner shall furnish an abstract that is not certified for a fee
to be determined by the commissioner in an amount less than the fee
for a certified abstract but more than the fee for an inquiry by
computer. Fees collected under this section must be paid into the
state treasury with 90 percent of the money credifed to the trunk
- highway fund and ten percent credited to the general fund. fund K

Sec. 32. [174.026] [PROHIBITION ON EXCLUSIVE "CON-
TRACTS.]

The commissioner of transportation may not enter into a contract
that provides a radio or television station with an exclusive right to
broadcast traffic information that is compiled and and made available by
the department of transportation. The commissioner may not renew
a contract entered into before J uly 1, 1990, that 1s not in compliance
with this section. _

Sec. 33. Minnesota Statutes 1988, section 297B. 09 is amended by
adding a subdivision to read:

Subd. 3. [REDUCTION OF TRANSFER.] Notwithstanding sub-
division 1 the commissioner of finance shall reduce by $1,300,000
the amount _of money collected and received under this chapter that
would otherwise be transferred to the trunk highway fund in the
fiscal year ending June 30, 1991.
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Sec. 34. Laws 1989, chapter 307, section 43 is amended to’ read
Sec 43 [APPROPRIATION]

$480,000 is appropriated to the commissioner of public safety from
the trunk highway fund for record keéeping, ‘implementation, and
administration of dections 1 to 42. $252,000 is for fiscal year 1990
and $228,000 is for fiscal year 1991. Any unencumbered balance
remaining in the first year does not cancel but is available for the

' second year of the biennium.”

Delete the title and insert:

“A bill for an act relating to the organization and operation of state
government; appropriating money and reducing appropriations for .
the department of transportation and other agencies with certain
conditions; transferring funds; regulating certain activities and
practices; providing for certain funds, accounts, and fees; requiring
studies and reports; providing penalties; amending Minnesota Stat-
utes 1988, sections 37.03, subdivision 1; 84B.11, by adding a
- subdivision; 170.23; and 297B.09, by adding a subdivision; Minne-
sota Statutes 1989 Supplement, sections 168.011, subdivisions 7 and
9; and 168.33, subdivision 7; Laws 1989, chapter 307, section 43;
proposing coding for new law in Minnesota Statutes, chapter 174.”

' 'The motion prevailed and the amendment was.adopted.

Rice moved to amend S. F. No. 2617, as amended, as follows:
Pages 6 and 7, delete section 22
- Renumber the sections in sequence

Correct internal references .
The motion prevailed and the amendment was adopted.

Rice and ‘Solberg moved to amend S.E No 2617 as amended as
follows: : :

Page 8, after line 5, insert:

“Sec. 26. Minnesota Statutes 1988 section 10A 02 subd1v131on 1,
1s amended to read:

Subdivision 1. There is herehy created a state ethieal
campaign reporting board composed of six members. The members
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shall be appointed by the governor with the advice and consent of
three-fifths of both the senate and the house of representatives
acting separately. If either house fails to confirm the appointment of
a board member within 45 legislative days after appointment, or by
adjournment sine die, whichever occurs first, the appointment shall
terminate on the day following the 45th legislativé day or on
adjournment sine die, whichever occurs first. If either house votes’
not to confirh an appointment, the appointment terminates on the
day following the vote not to confirm. One member shall be a former
member of the legislature from a major political party different from
that of the governor; one member shall be a former member of the
legislature from the same political party as the governor; two -
members shall be persons who have not been public officials, held
any political party office other than precinct delegate, or been
elected to public office for which party designation is required by
statute in the three years preceding the date of their appointment;
and the other two members shall not support ‘the same political
party. No more than three of the members of the’ board shall support
the same pohtlcal party

Sec. 27. Minnesota Statutes 1988, section IOA 04, subd1v1s10n 4,is
amended to read:

Subd. 4. The report shall include such information as the board.
may require from the registration form and the following informa-
tion for the reportlng perlod

(a) The lobbyist’s total disbhursements on lobbylng, 1stmg lobbzlng
to influence legislative action separately from lobbying to influence
administrative action, and a breakdown of these disbursements for
each of those kinds of lobbymg into categories specified by the board,
~ including but not Iimited to the cost 6f publication and distribution
of each publication used in lobbying; other printing; media, includ-
ing the cost of production; postage; travel; fees, including allowances '
entertainment,; telephone and te]egraph and other expenses

(b) The amount and nature of each honorarium, gift, loan, item or -
benefit, excluding contributions to a candidate, equal in value to $50
or more, given or paid te any public official by the lobbyist or any
employer or any employee of the lobbyist. The list shall include the
name and address of each public official to whom the honorarium,
gift, loan, item or benefit was given or paid and the date it was given
or paid; and

(¢) Each original source of funds in excess of $500 in any year used
for the purpose of lobbying to influence legislative action and edch
such source of funds used to influence administrative actions. The
list shall include the name, address and employer, or, if self- -
employed, the occupation and prmc1pal place of busmess of each
payer of funds in excess of $500. . ‘
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Sec. 28, anesota Statutes 1988 sectlon 10A. 05 is amended to
read:

10A 05 [LOBBYIS’f REPORT] -

W1th1n 30 days after each lobby1st filing date set by sectlon
10A 04, the executive director of the board shall report to the
governor and the presiding officer of each house of the legislature,
the names of the lobbyists registered who were not previously
reported, the names of the persons or associations whom they
represent as lobbylsts and, the subject or subjects on which they are
lobbying, and whether in each case they ]obby to influence legisla-

tive or admlnlstratlve dction or both 7

Renumber the sections in seq-uence .

Correct internad references
" Amend the title acc'olrdingly_
The nldﬁien prevailed and the anqendment was adopted.

Mackhn Frederlck Swenson Poppenhagen Blatz, Bennett, Sea- |
berg, lemer Morrlson Runbeck and Marsh moved to amend S.F
No. 2617, as amended as, follows .

'Page 3, delete lines 10 and 11 and insert: .

“Subd. 2. Office of Drug Policy =~ - 2,300,000
(a) This appropriation is for grants to

multidisciplinary chemical abuse pre-.- ‘
ventmn teams.

(b) $50,000 for fiscal year ending June
30, 1991, is to match”

. Page 3, line 14, delete “(b)” and 1nsert “(c)”
Page 5 llne 22, delete “(10, 000 000)” and msert “(11 500,000)”
Page 5, line 28, delete “35,000” and insert “(765, 000)”
Page 12 after line 24, 1nsert

© “Sec. 33. anesota Statutes 1989 Supplement sectlon 209A. 40 "
subdivision 1, is amended to read:
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Subdivision 1. [ESTABLISHMENT OF TEAM.] A county, a mul-
ticounty organization of counties formed by an agreement under
section 471.59, or & any city with ¢ pepulation of no mere than
50-000 other than a ¢ city of the first class, may establish a multidis-
ciplinary chemical abuse prevention team. The chemical abuse
prevention team may include, but not be limited to, representatives
of health, mental health, public health, law enforcement, educa-
tional, social seivice, court service, community education, religious,
and other appropriate agencies, civic organizations, city councils,
and parent and youth groups. For purposes of this section, “chemical
abuse” has the meaning given in Minnesota Rules, part 9530.6605,
subpart 6. When possible the team must coordinate its activities
with existing local groups, organizations, and teams deahng with
the same issues the team is addressing.

Sec. 34. Minnesota Statutes 1989 Supplement section 299A .40,
subdivision 3, is amended to read:

Subd. 3. [GRANTS FOR BEMONSTRATION PROGRAM.] The
assistant commissioner of the office of drug policy may award a grant .
to a county, multicounty organization, or city, as described in
subdivision 1, for establishing and operating a multidisciplinary
chemical abuse prevention team. The assistant commissioner may
approve up to five applieations for grants under this subdivision:
Grants may only be awarded to applicants who agree to match each
50 cents of state grant money with $1 of local funds derived from
nongovernmental sources. The t}cl)tal amount of the state grant may
not exceed an amount equal t6 the applicant’ capita population
multiplied by $1. The grant funds must be%e to estaEhsh a
multldlsmphnary chemical abuse prevention team to carry out the
duties in subdivision 2.

- Sec. 35. Laws 1989, chapter 269, section 8, is amended to read:

Sec. 8. WORLD TRADE CENTER
CORPORATION . 1,350,000 - 800;000

This appropriation includes $450,000
in the first year to cover part of the cost
of conducting the World Assembly in -
Minnesota in 1990, It is the intent of
the legislature that the World Trade
Center Corporation secure an addi-
tional $300,000 from sources other
than state funds to cover the cost of
conducting this event. The corporation
shall report the results of its efforts to
the legislature by January 15, 1991.

Any unencumbered balance remaining
in fiscal year 1989 does not cancel but
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is available for fiscal year 1990 and any
unencumbered balance remaining in
.. Tiscal year 1920 does not ¢ancel but is

~ available-for fiscal year 1991.”

Adjust figures accordingly .

Renumber the sections in sequence

Amend the title accordingly — -

A roll call was requested and properly seconded. .- -

The 'qneéti.on was taken on the Mackliin et al emendment and the.
roll was called. There were 52 yeas,'and 74 nays as follows: '

Those Who voted in the afﬁrmatlve were

Abrams -Frederlck : chkerbocker " Onnen Sviggufn

Bennett - Girard ', Limmer - Ozment .- Swenson
Bishop . - Gruenes, ~ - Lynch ‘ Pauly. "~ - Tjornhom
Blatz. : Gutknecht acklin Pellow o Tompkms
Boo Hartle Marsh Poppenhagen Uphus -
Burger -~ - - Hasskamp . McDonald :  Redalen Valento
Carlson, D. -Haukaos ~ McPherson Richter’ - Waltman -
Carruthers ‘Heap - Miller- " Runheck Weaver ..
Dempsey - Henry " Morrison ~ ©.  Schafer : S
Dille - Himle " Qlsen, 8. Schreiber n S

Forsythe “-Johnson, V Omann o - Stanius
Those who voted 1n the negatlve Were

- Anderson, G. . -Jacobs ‘ Long '_Ostrom ,Simoneeu'

Battaglia .. dJanezich . McEachern Otis . Skoglund
Bauerly Jaros - McGuire . Pappas . . . Solberg

Beard .. Jefferson Milbert , " . . Pelowski-: Sparby .

Begich * Jennings ‘.. Munger , ~ Peterson Steensma
Bertram Johnson, A.° Murphy *  Price © o Trimble © ...
Carlson, L. = Johnson R. Nelson, C. Pugh .+ . Tunheim ° .
‘Clark _Kahn Nelson, K. . Gumn -~ Vellenga- -

. "Coopér © Kalis - Neuenschwander Reding c Waﬁemus
Dauner, +  EKelly ©  .(Connor ..Rigce = . T
Dawkins. . Kelso - QOgren ° Rodosovich Wenzel
Dorn . ... Kinkel Olson, E, _"Rukavina Williams ]
Greenfield- “Krueger Olson, K. " Sarna’ . Winter© - ;

©  Hausinan - Lasley Orenstein "~ Scheid - - . Spk Vanasek

. Hugoson ILieder Osthoff | - Segal :

The motmn dld not prevaﬂ and the- amendment was not adopted

"Boo moved '1;0' amend S. F. No 261'7_';, as afnended,' aS' follows:

) Page 12, delete seletion:SB SR . I
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‘Renumber sections in sequence

Correct internal references

Amend the title accordingly '

" A roll call was requested and properly seconded.

[81st Day

The questlon was taken on the Boo amendment-and the roll was

called There were 57 yeas and 67 nays as follows

Those who voted in the affirmative were: -~

Abrams

Anderson, R.

Beard
Bennett
Bishop
Blatz

~ Boo
Carlson, D.
Dauner
Dempsey
Dille ‘

Forgythe:

~ Those who voted in fhe_negeti,ire'were:

Anderson, G.

Battaglia
Bauer y
Begich
Bertram
Brown - -
Carlson, L.
Carruthers
Clark
.Dawkins

Dorn
QGreenfield -

Hausman
Janezich

Frederick
Frerichs
Girard
Gruenes

Gutknecht .

Hartle
Haukoos
Heap
Henry
Himle
Hugeson -
Jacobs

Jaros
Jefferson

Johnson, A, o
Johnson, R.

Kahn

- Kalis

Kelly
Kelso
Kinkel
Krueger
Lasley -
Lieder

. Lon,
' Mcmre‘

Johnson, V.

. Knickerbocker

Limmer

Wacklin

Marsh

- MeDonald .
‘McEachern

McPherson

- Miller
" Morrison -
- Olsen, S.

McL-au-ghl_in' ‘

ﬁun er
urphy
Nelson, C
Nelson, K.

Neuenschwander

Q'Connor .

. Qgren -

Olson, E.°
Olson, K. -
Orenstein

* Osthoff
- . Qstrom
Rt _‘ Otis -

Sviggum
- Swenson

Tjornhomn -
Tompking
Uphus
Valento
Waltman
Weaver .

- Winter

Skoglund -
Solberg ”
Sparby

Tunheim
Vellenga

- Wagenius
- Welle :
* Wenzel
. Williams - -

3pk. Vanasek

The motlon d1d not prevall and the amendment was not adopted

Runbeck Macklin and McPherson moved to amend S E No 2617

as amended as follows

Page 8, after llne 5 insert:

. “See 26. [CAPITAL IMPROVEMENTS FOR MINOR AIRPORTS']

' Notw1thstand1ng other law to the contrary, no Lpltal expansion

‘1mprovements may be made to any minor mmor 1rpor in the seven-
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county metrdpolitan area until the commission selects a site for a

major new airport under Minnesota statutes, section 473.616,
subdivision 3. For purposes of this section, capltal improvement”

does not include the repair and. mamtenance of present runways and -

fac111t1es and safet 1mprovements

_Renumber the sections in sequence . - ST

A roll call was requested and properly seconded.
POINT OF ORDER

Carruthers raised a point of order .purs.uant, to rule 3.9 that the
Runbeck et al amendment was not in order. The Speaker ruled the
point of order not well taken and the amendme_nt in order.

The question recurred on the Runbeck et al amendment and the
roll was called. There were 29 yeas and 89 nays as follows:

Those who voted in the affirmative were:

Bennett Frerichs Jaros ‘ Poppenhagen Stanius
Boo Girard Macklin - Quinn - Sviggum
Burger Gutknecht McDenald Redalen Swenson
Dempsey Haukoos McPherson - Richter - - Valento
Forsythe Heap © Miller . - Runbeck Waltman

Frederick ‘- Hugoson Omann Schafer

Those who voted in the negative were:

© Abrams Hartle Lynch : Ostrom . Simonean
Anderson, G. ~ Hasskamp Marsh Otis .. Skoglund
Battaglia - Hausman McEachern .°  Ozment Solberg
Bauerly Henry . McGuire " Pappas Sparby
Beard " Himle MeLaughlin - Pellow Steensma
Begich Jacobs © Milbert Pelowski Tjornhom
Bertram © Jefferson - Munger ... Peterson Trimble
Brown Jennings " Murphy . Price Tunheim -
Carlson, D, Johmson, R.  * 'Nelson, C. © . Pugh : - Uphus
Carlson, L. Kahn Nelson, K. " Reding Vellenga
Carruthers Kalis Neuenschwander Rest ’ Wagenius -
Clark Eelly (¥Connor Rice. - .. Weaver
Cooper Kelso Ogren - Rodosovich Welle
Dauner © Krueger ~ Olson, E. Rukavina . Wanzel
Dawkins - Lasley Olson, K. Sarna Williams
Dorn Lieder Onnen : Scheid - Winter
Greenfield Limmer Orenstein . - Seaberg - Spk. Vanasek

. Gruenes Long Osthoff " Begal - - :

The motion did not prevail and the amendment was not adopted.

Olsen, S.; Valento; Tompkins; McDonald; Waltman; Uphus; For-
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sythe; Richter; Burger; Pellow;-Heap; Carlson, D.; ,Svirenson; Svig-
gum; Limmer; Bennett; McPherson; Hugoson and Girard moved to
amend S. F. No. 2617, as ame_nded, as follows:

Page 5, line 22, delete “(10,000,000)” and insert “(10,800,000)”

Page 5, line 29, before “This” insert “(a)”

Page 5, after liﬁe 34, insert:

“(b) General reduction (800,000)”

Page 7, delete section 24

Renumber the sections in sequence

Correct internal references

- Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the QOlsen, S., et al amendment and the
roll was called. There were 46 yeas and 82 nays as follows:

Those who voted in the affirmative were:

Abrams Gruenes .. Lynch Ozment Swenson
Bennett Gutknecht Macklin Pauly Tjornhom
Blatz Hartle Marsh Pellow Tompkins
Boo Haukoos McDonald Poppenhagen Valento
Burger Heap McPherson Richter Waltman
Carlson, D. Henry Miller Runbeck Weaver
Dempsey Himie Morrison Schafer
Forsythe Hugoson - (Qlsen, S. ‘Sehreiber
Frederick Knickerbocker Omann Stanius
Girard Limmer Onnen © SBviggum

Those who voted in the negative were: .
Anderson, G. Dawkins Johnson, E. McGuire Orenstein
Battaglia Dorn Johnson, V. = McLaughlin Osthoff
Bauerly Frerichs Kahn Milbert Ostrom
Beard Greenfield. Kalis Munger Otis
Begich Hasskamp Kelly Murphy Pappas
Bertram Hausman Kelso Nelson, C. Pelowski
Brown . Jacobs ’ Kinkel Nelson, K. Peterson
Carlsen, L. Janezich Krueger Neuenschwander Pugh
Carruthers Jaros Lasley O’Connor Quinn
Clark Jefferson Lieder Ogren Redalen
Cooper Jennings Long : Olson, E. Reding
Dauner Johnsen, A. McEachern Rest

Olson, K.
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Rice Seaberg | Sparby Vellenga Winter
Rodosovich Segal Steensma Wagenius - Spk. Vanasek
Rukavina Simoneat Trimble - Welle ‘

Sarna - Skoglund Tunheim Wenzel

Scheid Selberg Uphus Williams

The motion did not prevail and the amendment was not adopted.

Stanius moved to amend S. F. No. 2617, as amended, as follows:

Page 3, after line 39, insert:

“The gambling contrel board may pub-
lish notice of intent to adopt a rule with
or without a hearing under chapter 14
only once in a calendar year unless the
proposed rule is reviewed and approved
by the legislative commission to review
administrative rules prior to the publi-
cation of the notice of intent to adopt
the rule.”

A roll call was requested and properly seconded.
The question was taken on the Stanius amendment and the roll
was called. There were 90 yeas and 41 nays as follows:

Those who voted in the affirmative were: -

Abrams Forsythe - Kelso (¥Connor Schafer-

Anderson, G, Frederick Kinkel Olsen, 8. Scheid
Anderson, R, Frerichs Knickerbocker  Olson, E. Schreiber
Bauerly Girard Krueger Olson, K. Seaberg
Beard Gruenes Lagley Omann Solberg
Bennett Gutknecht Limmer . Onnen Sparby
Bertram Hartle ° Lynch Ostrom Stanius
Bishop Hazskamp Macklin .. Ozment - Steensma
Blatz - Haukoos Marsh Pauly - Sviggum -
Boo Heap McDonald - Pellow Swenson
Burger Henry McEacheirn Pelowski Tjornhom
Carlson, D. Himle McGuire Poppenhagen = Tompkins
Carlson, L. Hugoson McPherson Price " Tunheim _
Cooper - Jacobs | Milbert . Pugh * Uphus’
Dauner Janezich Miller - Redalen . Valento -
Dempsey Jennings Morrison Richter -~ Waltman
Dille Johnson, R. * Nelson, C. Runbeck Weaver
Dorn Johnsen, V. Neuenschwander Sarna Winter

Those who voted in the négati\r_e were:

" Battaglia . . Clark Jaros ‘Kalis .. . . McLaughlin

Begich Dawkins - Jefferson © Kelly " Munger
Brown Greenfield . Johnsen, A. Lieder . Mwphy
Carruthers - Hausman Kahn

Long Nelson, K.
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t

Ogren Peterson Rodosovich Trimble © Bpk. Vanasek

Orenstéin Quinn - ~ Rukavina Vellenga -
Osthoff Reding Segal Wagenius -
Otis Rest - Simoneau Welle
Pappas Rice e Skoglund - Wenzel

.The motion prevailed and the amendment was adopted.

Omann; Vellenga; Gruenes' Bertram; Beard; McEachern.
Johnson, V Bauerly; Marsh and Uphus moved to amend S. F. No.
2617, as amended as follows:

Page 3, after line 39, insert:

“Subd. 4. Stearns County

Criminal Investigation Assistance . 100,000 .

This appropriation is to reimburse
Stearns county for costs associated
with investigation and production of
criminal files, which will assist in fu-
ture investigations in Minnesota, while
responding to the Jacob Wetterling ab-
duction.”

Renumber the subdivisions in sequence

Adjust figures aceordingly
Amend the title accordingly

The question was taken on the Omann et al amendment and the
roll was called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Clark ) Henry- . Lasley . Nelson, C.

Anderson, G. Cooper °  Himle. " Lieder Nelson, K.
Anderson, R. Dauner Hugoson Limmer Neuenschwander
Battagha Dempsey Jacobs Long " (Connor
Bauerly . Dorn " Janezich Lynch ~ QOgren
Beard- Forsythe Jarog - ) Macklin " Qlsen, S.
Begich Frederick Jennings', Marsh . Olson, E.
Bennett Frerichs Johnson, A. McDonald Olson, K.
Bertram Girard Johnson, R. McEachern -Omann
Bishop Greenfield Johnson, V. Mc(uire Onnen
Blatz Gruenes ~ Kahn McLaughlin - Orenstein
Boo Gutknecht Kalis McPherson QOstrom
Brown . Hartle . - . Kelly - Milbert . Otis
Burger ‘Hasskamp Kelso Miller - Ozment
Carlson, D. Haukoos Kinkel : Morrison * Pappas
Carlson, L. Hausman Enickerbocker ~ Munger Pauly .

Carruthers Heap Krueger Murphy - Pellow
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Pelowski + Rice : Segal Tompkins Welle

Peterson - . Richter Simoneau Trimble - Wenzel |
Poppenhagen Rodasovich . - Solberg Tunheim Williams
Price: : Rukavina . Sparby 7 Uphus Winter

. Pugh Runbeck = Stanius Valento | Spk. Vanasek
Quinn ‘Sarna Steensma Vellenga L
Redalen . Schafer Sviggum . Wagenius
Reding Schreiber Swenson Waltman

Rest : Seaberg Tjornhom Weaver

The motion prevailéd and the amendment was adopted.

Waltman and Sv1ggum moved fo amend S F No. 2617, as
amended, gs follows:

age 5, delete l_iné 14
Page 5, after line 17, 1nsert

“The appropriation in Laws 1989, sec-

tion 7, subdivision 3, for the anesota

Grown account may not be used for

salaries or administrative costs associ- -

ated with the program.” _ .
Page 5, line 22, delete “(10,000,000)" and insert “(10,100,000)"
Renumber the clauses in sequen.ce“
The question was taken on the Waltman and Sviggum amendment

and the roll was called. There were 50 yeas and 76 nays as follows; -

Those who voted in the affirmative were; .

Abrams Girard Knickerbocker  Onnen Solberg

Anderson, R.. Gutknecht Limmer - Ozment Stanius
Bishap Hartle . -  Macklin - Pauly Sviggum
Blatz . Haukoos - Marsh Pellow . Swenson
Boo - Heap ~ - McDonald Poppenbagen  Tjornhom
Burger Henry - McPherson ERedalen Tompkins
Carlson, D. Himle . Miller - Richter Uphus

. Dempsey Hugoson Morrison Runbeck . Valento
Forsythe Jennings - Olsen, 8. Schafer . Waliman

Frederick Johnson, V. Omann Schreiber Wiiliams

Those who voted in the negative were: .

Anderson, G. ~ Carruthers " Gruenes } Kalis McEachern
Battaglia Clark *. Hausmarni Eelly . McGuire
Bauwerly - Cooper Jacobs Kelso McLaughlin
Beard Dauner - Janezich Kinkel Milbert
Begich Dawkins ~ Jares Krueger Munger
Bennett - Dorn Jefferson’ Lasley Murphy
Bertram Frerichs - Johnsori, A. Lieder Nelson, C.

Carlson, L. - Greenfield = . Johnson, R. Long : ~ Nelgon, K. -
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Neuenschwander Otis

Q’Connor
Ogren
Olson, E.
Olson, K.
Orenstein
Osthofl
Ostrom

Pappas
Pelowski
Peterson
Price
Pugh
Quinn
Reding

Rest

Rice
Rodosovich
Rukavina
Sarna
Scheid
Seaberg
Segal

Simoneau
Skoglund
Sparby
Steensma
Trimble
Tunheim
Vellenga
Wagenius

[81st Day

Welle

Wenzel
Winter

Spk. Vanasek

The motion did not, brevail and the amendment was not addpted.

Kahn and Carlson, D., move

amended, as follows:

Page 6, line 28, delete “AQUICULTURE” an

TURE”

Page 6, lines 34 and

ulture”

d to amend ‘S.F. No. 2617, as
d insert “AQUACUL-

35, delete “aquiculture” and insert “aquac-

The motion prevailed and the.amendment was adopted.

CALL OF THE HOUSE

On the motion of Carlson, D., and on the demand of 10 members,
a call of the House was ordered. The following members answered to

their names:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz

Boo

Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dempsey
Dille

Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Henry
Himle
Hugoson
Jacobs
Jaros
Jefferson
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kalis

Kelly

Kelso
Knickerbocker
Krueger

Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K,
Neuenschwander
’Connor
Olsen, S.
Olson, E.
Olson, K.
Onnen

Orenstein
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Pugh .
Quinn
Redalen
Reding
Rest

Rice
Richter
Rodosovich
Rukavina
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoghind
Solberg
Sparby
Stanius
Steensma
Sviggum

Swenson
Tjernhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

Long.r moved that further proceedings of the roll call be dispensed
with and that the Sergeant at Arms be instructed to bring in the
absentees. The motion prevailed and it was so ordered,
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Stanius; Kahn; Carlson, D.; Battaglia; Runbeck; Schreiber; Walt-
man; Omann; Hartle; Scheid; Bennett; Redalen; Himle; Henry;
Lynch; Marsh; Limmer; Knickerbocker; Tompkins; Macklin; Blatz;
Miller; Girard; Uphus; Bishop; Tjornhom; McPherson; Heap;
Johnson, V,; Hugoson Munger; Weaver; Frerichg; Osthotl; McDon-
ald; Olsen S.; Richter; Ozment; Swenson; Schafer SVlggum
Abrams; Pugh Poppenhagen; Frederick; Gruenes; Haukoos; Pellow

and Valento moved to.amend S. F. No. 2617, as amended, as follows:

" Page i', after line 16, insert:

“ARTICLE 17

Page 12, after line-'33, insert:

| “ARTICLE 2
ENVIRONMENTAL -IN'ITIATIVE

Section 1. Minnesota Statutes 1988 sectlon 84.95, is amended by
adding a subd1v1smn to read:”.

~ Subd. 1a, [REVENUE ] Begmmng with the first full fiscal year
" during which lottery proceeds are received: and for the first full five
fiscal years, the commissioner of finance shall credit 25 percent of
the net proceeds from the state-operated lottery to the reinvest in
Minnesota resources fund established in subdivision 1 to be used, as
appropriated by the legislature, for the purposes of suba_wslons 2
and 3. Thereatfter, the commissioner shali credit up to 25 percent as
determined by law each biennium, of the net proceeds from the

state-operated lottery to to the remvest in Minnesota resources ces fund.

Sec 2. Minnesota Statutes 1989 Supplement sectlon 1160.12, is
amended to read:

1160. 12 [GREATER MINNESOTA ACCOUNT.]

(a) The Greater Mlnnesota acceunt is in the Spec1al revenue fund
Money in the account not needed for the immediate purposes of the
corporation may be invested by the state board of investment in any

-way authorized by section 11A.24. Money in the account is appro-
priated to the corporation to be used as provided in this chapter.

. (b} The account conasists of: -
(1) money appropriated and transferred from other state funds;

(2) fees and charges collected by the corporation;
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(3) ncome from mvestments and purchases

(4) revenue from loans, rentals royaltles d1v1dends and other
proceeds collected in connection wlth lawful corporate purposes '

(5) glfts donatlons and bequests made to the corporatlon and

(6) through the first five full ﬁscal years, durmg which. proceeds )
from the lottery are received, ene-half 25 percent of the net proceeds
of the state-operated lottery must be credited to the Greater Minne-
sota Corporation account. Thereafter, up to ene-half 25 percent, as
determined by law each biennium, of the net proceeds from the
state-operated lottery must be credlted to the Greater anesota
Corporatlon account.

Sec 3. [APPROPRIATION]

The following appropriations made to the commissioner of natural
resources for fiscal year 1991 from the [ lottery proceeds attributed to
the reinvest in Minnesota resources fund in Minnesota otatutes,
section 84.95, subdivision 1a, are subject to receipt of antlclpated
revenues. Should revenues be fess,than anticipated, the appropria-
tions indicated shall be reduced on a pro rata o rata bas1s '

(1) $2,000,000 for- fisheries habitat acqulsltlon and lrnprovement
including rock reefs under Mlnnesota Statutes, section 84. 95;

(2) $2,500,000 for wildlife habitat acqu1s1t10n and 1mpr0vement
under Mlnnesota Statutes sectlon 84.95;

'(3) $500,000 for forest Wlldllfe habitat improvement;

(4) %1, 000 000 for forest acqu1s1t10n in the Rlchard dJ. Dorer
Memonal Hardwood Forest;

{5) 81,000,000 for prairie to protect and enhance natlve pra1r1e
lands under Minnesota Statutes section 84.96;

(6) $1,500,000 for Wetlands preservatlon through the waterbank
program, under anesota Statutes section 105.392; - :

(7} $500,000 for acquisition of lands and ‘scenic easements on
designated wild and scenic rlvers under Minnesota Statutes, section
104.37;

(8) $1,000,000 for acqulsmon of scientific and natural areas
de51gnated under Mlnnesota Statutes section 84. 033

(9) $1,000,000 for acqu151t10n and enhancement of critical natural
habitat under Minnesota Statules, sectlon 84.944; and
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-(10) $1 000 000 for ,the County Biologieal Survey. - -

The commissioner of natural resources shall prov1de the neces- -

sary professional services for the performance of the duties under'

thls section from the ameunt nt appropriated for the various purposes

Adjust figures accordingly N

~ Amend the title aceordingljr .

A roll call ﬁas requested and properly seconded. '

The question was taken on the Stamus et al amendment and the
roll was called L

Long moved that those not votmg be excused from votmg The

- motion prevalled

o

'There.were 56 yeas and 74 nays as fo:l'lows:‘

Those who

Abrams B
Battagha
Bennett
Bertram
Bishop
Blatz
Burger’
]C)zrlson D.
mpsey
‘Dille
Forsythe
+ Frederick

- Those who

Anderson, G.
Anderson, R,
Bauerly: -
Beard -
Begich

Boo

Carlson, L.
Carruthers
Clark :
Cooper
Pauner
Dawkms

Greenﬁeld

Voted in the afﬁrmatlve were

Frerichs Kelso - o 'Omann
Girard Knickerbocker © Onnen
Gruenes -~ Limmer Ozment
Gutknecht . Lynch Pellow
_Hartle Macklin Popienhagen
‘Hattkoos Marsh
Hausman McDonaid Redalen -
- Heap . McGuire _ Richter
Henry .. McPherson _ | Runbeck
- Himle - Miller. -~ "~ Schafer
Hugoson® . -~ Munger Schreiber- - .
Johnson, V. .- Stanius

Olsen, 8.
voted in the negative were:

MoEachern

. Hasskamp .Papi)as
~dacobs 7, McLaughlin © Pau

~ Janezich - Milbert ) Peiowskl -
Jaros Morrison- . . Peterson "~ -
Jefferson Muiphy Price
Jennings - Nelson, C. Quinn

. Johnson, A. ’ Ne]son, K. “Reding-
Johnson, R. Neuenschwander Rest.
Kalis O’'Connor Rice.
Kelly. . QOgren Rodosovich

* Kinkel - Olson, E. “Rukaving
‘Krueger Olson, K .Sarna .
Lasley Orenstein . Scheid .
Lieder Ostrom Seaberg
Long Otis Segal

" Sviggum

Swenson . |
Tjornhom

" Tompkins

Uphus

. “Valento
- 'Waltman
Weaver .

_ ,_Simoneau
+ Skoglund

Solberg
Sparby. -
Steensma
Trimble

= Tunheim

Vellenga-

- Wagenius
. Welle -
Wenzel
~ Williams - -

Winter

) ‘Spk. VapaSek :

The motlon d1d not preva11 and the amendment was not adopted
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Valento moved to amend S. F. No. 2617, as amended, as follows:
Page 2,- after line 28, insert:

“Subd. 3. Public Transit Assistance . | (3,408,000)

 $3,408,000 is transferred from the ap-
propriations made for light rail transit
in Laws 1989, chapter 269, section 2,
subdivision 3, paragraph (a), for distri-
bution as provided in section 32, subdi-
vision 1, paragraph (b).”

Adjust the totals accordingly
Page 7, delete section 24 :
Page 12, after line 17, insert:

~ “Sec. 32. Minnesota Statutes 1989 Supplement section 297B.09,
~ subdivision 1, is amended to read:

Subdivision 1. [GENERAL FUND SHARE.] (a) Money collected
and received under this chapter must be deposited in the state
treasury and credited to the general fund. The amounts collected
- and received shall be credited as provided in this subdivision, and
transferred from the general fund on July 15 and January 15 of each
fiscal yvear. The commissioner of finance must make each transfer
based upon the actual receipts of the preceding six calendar months
and include the interest earned during that six-month period. The
commissioner of finance may establish a quarterly or other schedule
providing for more frequent payments to the transit assistance fund
if the commissioner determines it is necessary or desirable to
provide for the cash flow needs of the recipients of money from the
trangit assistance fund.

(b) Thirty percent of the money collected and received under this
chapter after June 30, 1988, and before July 1, 1991, and an
additional $3,408,000 for the fiscal year ending June 30 1991 must
be transferred to the highway user tax dlstrlbutlon_f#md and the
transit assistance fund for apportionment as follows: 75 percent
must be transferred .to the highway user tax distribution fund for
apportionment in the same manner and for the same purposes as
other money in that fund, and the remaining 25 percent of the
money must be transferred to the transit assistance fund to be
appropriated to the commissioner of transportation for transit
assistance within the state and to the regional transit board.

(c) Five percent of the money collected and received under this
chapter after June 30, 1989, and before July 1, 1991, must be
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transferred as follows: 75 percent must be transferred to the trunk
highway fund and 25 percent must be transferred to the transﬂ:
asswtance fund.

(d) Thirty—ﬁve percent of the money collected and received under

this chapter after June 30, 1991, must be transferred as follows: 75

. percent must be’ transferred to the trunk highway fund and 25
percent must be transferred to the tranSIt assistance fund.

(e} The distributions under this subdivision to the highway user
tax distribution fund until June 30, 1991, and to the trunk highway
fund thereafter, must be reduced by the amount necessary to fund.

. the appropriation under section 41A.09, subdivision 1. For the fiscal
vears ending June 30, 1988, and June 30, 1989, the commissioner of
finance, before makmg the transfers requlred on July 15 and
January 15-of each year, shall estimate the amount required to fund
the appropriation under section 41A.09, subdivision 1, for the
six-month pericd for which the transfer is belng made. The commis-

.sioner shall then reduce the amount transferred to the highway user
tax distribution fund by the amount of that estimate. The commis-
sioner shall reduce the estimate for any six-month period by the
amount by which the estimate for the previous six-month period
exceeded the amount needed to fund the appropriation under section
41A.09, subdivision 1, for that previous six-month period. If at any
time dunng a six-month period in those fiscal years the amount of
reduction in the transfer to the highway user tax distribution fund
is insufficient to fund the appropriation under section 41A.09,
subdivigion 1 for that period, the commissioner shall transfer to the
general - fund from the highway user tax distribution fund an
additional amount sufficient to fund the appropriation for that
period, but the additional amount so transferred to the general fund
in a six-month period may not exceed the amount transferred to the
highway user tax distribution fund for that six-month period.”

" Renumber the sections in sequence
Amend the title accordingly
A 1oll call was requested and properly seconded.

. The question was taken on the Valento amendment and the roll
was called.

Long moved that those not votlng be excused from voting. The .
motion prevalled

There were 42 yeas and 89 nays as follows:
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Those who voted in the affirmative were:
Abrams Girard Lynch Pauly Swenson
Bertram Gruenes Macklin _ Pellow Tjornhom
Blatz Haukoos Marsh Poppenhagen Tompkins - -
Boo Heap McDonald Redalen Valerito
Burger Henry . McPherson - Richter -~ Waltman
Dempsey . Himle Miller ‘ Schafer ", . Weaver
Dille Johnson, V. Morrison Schreiber .
Frederick Knickerbocker Omann Stamus
Frerichs Limmer Onnen Sviggum

Those who voted in the negative were:
Anderson, G. Greenfield Krueger " . Osthoff . Seaberg .
Anderson, R. Gutknecht Lasley ~ - Ostrom Segal
Battaglia Hartle Lieder- Otis Simorieau
Bauerly Hasskamp - McEachern Ozment Skoglund
Beard Hausman - McGuire Pappas Solberg
Begich Hugoson McLaighlin Pelowski Sparby
Bennett Jacobs - Milbert Peterson Steensma
Bishop Janezich Munger Price = Trimble -
Brown Jaros - Murphy Pugh Tunheim
Carlson, D. Jefferson Nelson, C. - Quinn Uphus
Carlson, L. Jennings " Nelson, K. Reding ~ Vellenga
Carruthers Johnson, A. Neuenschwander - Rest : Wagenius
Clark Johnson, R. O'Conner Rice = Welle .
Cooper Kahn QOgren = . Rodosovich Wenzel -
Dauner- Kalis Olsen, S. " -Rukavina Williams
Dawkins . Eelly Qlson, E. Runbeck Winter
Dorn Kelso Olson, K. Sarna. Spk. Vanasek
Forsythe Kinkel Orenstein Scheid ]

The motion did not prevail and the amendment was not ado.pt.ed..

S.F. No. 2617, A bill for an act relating to the organization and

operation of state government; appropriating meney for the depart-
ment of transportation and other agencies with certain conditions;
reducing appropriations for thé biennium ending June 30, 1991,
with certain conditions; providing for the transfer of money in the
state treasury; amending Minnesota Statutes 1989 Supplement,
section 297B.09, subdivision 1.

The bill was read for the third time, as amended and placed upon
its final passage. .

The question was taken on the passage of the bill and the roll was
called

Long moved that those not voting be excused from votmg The
meotion prevailed.

"There were 126 yeas and 4 neys.asfollowé:

Those who voted in the affirmative were: -
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Abrams

Anderson, G.

Anderson, R
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz

Boo -
Brown
Carlson, D.

_Carlson, L. .

Carruthers
Clark.
Cooper
Dauner -
- Dawkins. -
Dille

Dorn
Forsythe
Frederick
Frerichs
Girard

- Himle
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Greenfield

Gruenes
Gutknecht
Hartle -

Hasskamp

Haukoos

- 'Hausman

Heap
Henry

Hugoson
Jacobs
Janezich
Jaros
Jefterson”
Jennings

-Johnsen, A,

Johnson, R..
Johnson, V.
Kahn'. -

. Kalis

Kelly
Eelso
Kinlkel

. Knickerbocker

Krueger

:La{'sley' T QOrenstein =~

Lieder Qstrom
Limmer Otis

- Long - } %ment
Lynch : as
Macklin- - Pa{)day

i Marsh . Pellow

" MecDonald Pelowski

- McEachern . Peterson

- MecGuire Poppenhagen

McLaughlin - Price
McPherson Pugh

Milbert Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice

. Nelson, K. Rodosovich
Neuvenschwander Runbeck
O’Connor Sarna
Ogren Schafer
Olsen, 8. Scheid
Qlion, E, . Schreiber
Olson, K. Seaberg
‘Omann . Segal .

Onneil Slmoneau

Those who voted in the negatlve were:

‘ Burger

Dempsey

Miller Rlchter
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. Sk’ogllund
"~ Solberg

Sparbhy
Stanius
Steensma
Sviggum
Swenson
Tjornhom -
Tompkins
Trimble
Tunheim
Uphus -
Valento
Vellenga

‘Wagenius

Waltman

© Weaver

Welle

Wenzel
Williams
Winter -
Spk. Vanasek

The bill was passed as amended and its tltle agreed to.

CALL OF THE HOUSE LIFTED -

Johnson, V., moved that the call of the House be dispensed with.
The motion prevailed and it was so ordered.

-Long : moved that the House recess subJect to the call of the Chalr
The motion prevailed.

RECESS

" RECONVENED

The “prse reéomfenedand_ was called to 'ofde:_‘ by the Speaker.

Beard and Price were excused for the remainder of today’s session.
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There being no chjection, the order of business reverted to Intro-
duction and First Reading of House Bills.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House Files were intfoduced:
Bishop introduced: .

H. F. No. 2817, A bill for an act relating to legislative enactments;
providing for the correction of miscellaneous- oversights, inconsis-
tencies, ambiguities, unintended results, and technical errors of a
noncontrovers1al nature; amending Minnesota Statutes 1988, sec-
tion 343.21, subdivision 10, as amended.

The bill was read for the first time and referred to the Committee’
on Rules and Legislative Administration.

Kinkel introducea:

H. F. No. 2818, A bill for an act relating to waters; prohibiting
certain ice blocks upon the surface of frozen waters; proposing coding
for new law in Minnesota Statutes, chapter 97C.

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources. '

Segal introduced:

H. F. No. 2819, A bill for an act relatlng to health; abortions;
preventing abortlons for birth ¢ontrol purposes; proposmg codmg for
new law in Minnesota Statutes, chapter 145.

The bill was read for the first time and referred to the Committee
on Health and Human Services.

Trimble introduced:

H. F. No. 2820, A bill for an act relating to education; providing for
aid for courses with independent study when pupils complete the
gpecified hours; making adult high school graduation aid conform to
aid for other secondary pupils; amending Minnesota Statutes 1988,
section 124.261; Minnesota Statutes 1989 Supplement, section
124.19, subdivision 7. '
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; The blll was read for the first tlme and referred to the Commlttee
on Education.

" MESSAGES FROM THE SENATE

The Eoliowihg'messége was received from the Senate:
Mr Speaker

I hereby announce the passage by the Senate of the: followmg'
' Semate File, herewith transmltted :

S F. No. 2621

© Parrick E. FLAHAVEN, Secrefe.-rjf ef the Senate
FIRST READING OF SENATE BILLS

S.F. No. 2621, A bill for an act relating to the organization and
operation of state government; appropriating money for human
services and health and other purposes with certain conditions;
amending Minnesota Statutes 1988, sections 13.46, subdivision 5;
144 A.073, by adding a subdivision; 245A.07, subdivision 3; 245A.08,
subdivision 3; 245A.16, subdivision. 4; 254B.04, subdivision 1;
254B.08; 256.736, subdivision 3a; 256.936, by adding a subdivision; -
256B.04, subdivisions 15 and 16; 256B.055, subdivisions 3, 5, 6, and
12; 256B.056, subdivisions 2 'and 7, and by adding a subdivision;
2568, 0625, subd1v1$10ns -4, 5, 9, and by adding subdivisions;
256B.091, subd1v1310ns 4 and 6 256B. 092, subdivisions 1la and 1b; -
and by addlng subdivisions; 256B. 15; 2568, 19, by adding a subdivi-
sion; 256B.431, subdivision 3e, and by adding subdivisions; 256B.48,
subdivision 2, and by adding a subdivision; 256B.49, by adding a
subdivision; 256B.50, subdivisions 1 and 1b; 256B.501, subdivision
3e, and by adding a subdivision; 256B.69,. subdivision 3; 256D.03,
subdivision 7; 256K.06, subdlvlsmns 2 and 7; 256H.01, by addmg
subdivisions; 518, 171, subd1v151ons 1,3, 4, and 7,.518. 54 by adding
subdivisions; 518.551, subdivisions 1 and 5 518 611 subd1v1swns 1,
2, 8, and 8a, and by adding a subd1v1s10n 518C. 02, by addlng
subdivisions; 518C.03; 518C.05; 518C.09; 5180,12; and 518C.27,
subdivision 1; Minnesota Statutes 1988, section 252.27, as amended
‘by Laws 1989, chapter 282, article 2, section 92; Minnesota Statutes
1989 Supplement, sections 144.50, subdivision 6; 245.470, subdivi-
sion 1; 245.488, subdivision 1; 245A.02, subdivision 6a; 245A.03,
subdivision 2; 245A.04, subdivisions 3, 3a, and 3b; 245A.12;
245A.13,; 245A. 16, subdivision 1; 252.46, subdivisions 1, 2 3,4, and
12; 954B. 03, subd1v1s10n4 256. 736 subd1v1s1on 16; 256 74 subdi-
vision 1; 256. 936, subdivision 1; 256. 969, subdivisions 2¢ and 6a;
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256.9695, subdivisions 1 and 3; 256B.055, subdivision 7; 256B.056,

subdivisions 3 and 4; 256B.057, subdivisions 1 and 2, and by adding -

subdivisions; 256B.0575; 256B.059,  subdivisions 4 and &;
256B.0595, subdivisions 1, 2, and 4; 256B.0625, subdivision 13;
256B.091, subdivision 8; 256B 14, 256B.431, subdivision 2b;
256B.495, subdivision 1; 256B 69, subd1v1s1on 16; 256D.03, subd1v1—-
sions 3, 4, and 6; 256D, 425 subdivision 3; 256H. 03 subdivisions 2,
2a, and 2b 956H. 05, subd1v1smns 1b, 1¢, 2, and 5; 256H 08; 256H. 15 N
subd1v1510ns 1 and 2 2561.05, subdivisions- 1 and 7; 257. 57 subdi-
~ wvision 1; 518551, Subd1v1s1on 10; 518.611, subd1v1smn 4; and
518.613, subdivision 2; Laws 1988, chapter 689, article 2, section -
256; Laws 1989, chapter 282, article 3, section 98, subdivisions 4 and
5; proposing coding for new law in Minnesota Statites, chapters

GOA; 144; 245A; 252; 254A; 256; and 256B; repealing Minnesota =

Statutes 1988, sections 256.736, subdivision 8; 256B.0625, subdivi-
sion 2; 256B.431, subdivisions 3, 3b, 3¢, and 3d; and 256B.50,
subdivision 2; Mirinesota’ Statutes 1989 Supplement .gections
256.736, subd1v131on 15; 256B 055 subdivision 8; and 256B.431,
subd1v1smns 3a and 3f. :

The bill was read for the first time.

SUSPENSION OF RULES

Pursuant to Article IV, Section 19, of the Constitution of the state -

of Minnesota, Greenfield moved that the rule therein be suspended

and an urgency be declared so that S. F. No. 2621 be given its second .
and third readings and be placed upon its final passage. The motion
prevalled ,

Greenfield moved that the Rules of the House be so far suspended
that 8. F. No. 2621 be given its second and third readings and be
placed upen its ﬁnal passage. The motlon prevalled :

S. E No. 262-1 was read_ for tl_'le second tlme.

Greenﬁeld moved to amend S F. No 2621 as follows
Delete everythmg after the enactmg clause and insert:
ARTICLE 1
- APPROPRIATIONS
Section 1. [HUMAN SERVICES; HEALTH; APPROPRIATIONS |

The sums shown in the columns marked “APPROPRIATIONS” are -
* appropriated from the general fund, or another fund named, to the
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agencles and for the purposes spec1ﬁed in thlS act, to be avallable for
the fiscal years indicated for each purpose. The ﬁgures “1990” and
“1991,” where used in this article, mean that the appropriation or
~ appropriations listed under them are available for the year endmg
June 30 1990 or June 30, 1991, respectively. :

' SUMMARY BY FUND
1990 1991 - TOTAL

General $40,607,000 - $74,372,900  $114,979,900 -

Special Revenue $ 50,000 $.6091,000 . $ 6,141,000

TOTAL © $40,657,000 ° . $80,463,900-  $121,120,900
" APPROPRIATIONS

Available for the Year
‘Ending June 30, .
1990 . 1991

Sec. 2. HUMAN SERVICES

Subdivision 1. Approprlatlcm by
Fund . E

General Fund o - $40,604,000 .$74,576,000
This appropriation is added to the ap- ' '

propriation in Laws 1989, chapter 282 :
artlcle 1, section 2. - e

Subd. 2. Human Services Adlmnls- , ST c ,
tration . o -0 150,000
Subd. 3. Legal and Intergovernmen-‘ S Lo
tal Programs ‘ AR (37,000)

Subd. 4. Social Services 3,248,000 15,402,000

Notw1thstandmg the pr0v151ons of M1n-
nesota Statutes, section  254B.02,
money appropriated for the 'consoli-“
dated chemical dependency treatment
fund for fiscal year 1990 may be allo-
cated as needed to the reserve accounts
created by Minnesota Statutes, sec-
tions 254B.02, subdivision 3; 254B.09,
subdivision 5; and 254B 09 subd1v1-
sion 7.

Money "appropriated in Laws 1989,
chapter 282, article 1, section 2, subdi-
vision 4, for the Joining Forces pilot
projects does not cancel, but is avail-
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1990 - 1991
o $
~able for fiscal year 1991.

Subd. 5. Mental Health - — -0 196,000

Notwithstanding the. provisions of
Laws 1989, chapter 282, article 1, sec-
tion 2, subdivision 5, $102,000 is trans-
ferred in fiscal year 1991 from state
mental health grants to state mental
health administration, and 2.25 posi-
tions are authorized to implement fed-
eral requirements relating to nursing
homes and people with mental illness..

$500,000 is transferred from the appro-
priation in Laws 1989, chapter 282,
article 1, section 2, subdivision 5, in
fiscal year 1990 for state mental health
grants to fiscal year 1991 for state
mental health special projects. These
funds are to be used for alternative -
placements for people being discharged
from the Metro Regional Treatment
Center. . :

Subd. 6. Family Support Programs (3,352,000)  (2,500,000)
(a) Aid to Families with Dependent
Children, General Assistance, Work
Readiness, and Minnesota Supplemen-
~ tal Aid :
$(2,352,000).  $(1,202,000) -
(b) Family Support Programs Adminis-
tration
$(1,000,000) $(1,298,000)

During the biennium ending June 30,
1991, the commissioner may request,
and providers receiving General Assis-
tance or Minnesota Supplemental Aid
negotiated rate payments must pro-
vide, information about their operating
costs- and property costs used in deter-
mining their negotiated rates. This in-
formation must be provided in a format
specified by the commissioner.

Money appropriated in Laws 1989,
chapter 282, article 1, section 2, subdi-
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vigion 6, for assisting in the develop-
ment of a statewide negotiated rate
getting system does not cance] to the
general fund but is available in ﬁscal
vear 1991,

The commissioner’of human services
shall postpone the implementation of
the establishment of program operat-
ing cost payment rates as provided in
Minnesota Statutes, section 256B.501,
subdivision 3g, until October 1, 1992.
Béginning January 1, 1990, each facil-
ity’s interdisciplinary team shall assess
each new admission to the facility. The
quality assurance and review teams in,
the department of health shall con-
tinue to assess all residents annually.
The quality assurance and review
teams and the interdisciplinary team

shall assess residents using a uniform

assessment instrument developed by
the commissioner of human services
and the ICF/MR reimbursement and
quality assurance and review proce-
dures manual. The commissioner of hu-
man services shall annually -collect
client statistical data based on assess-
ments performed by the quality assur-
ance and review teams and by the
interdisciplinary team on the cost re-
ports submitted by the facility and may
- use this data in the calculation of oper-
ating cost payment rates after October
1, 1992.

Money appropriated in Laws 1989,

chapter 282, article 1, section 2, subdi- .

vigion 6 for administration and main-
tenance of the 'child support
enforcement information system does
not cancel but is available ‘for fiscal
yvear 1991 to finalize development. of
the system. -

Subd. 7. Health Care Programs.

(a) Medical Assistance, General Assis-

tance Medical Care, Preadmission

1990

40,708,000

12129

1991

61,665,000
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1990 - 1991

$ 0% '

Screening and  Alternative Care o
Grantgs, and Children’s Health Plan .

$40,708,000 $59,715,000

Money appropriated for preadmission
screening and alternative care grants
in fiscal year 1991 may be used for
these purposes in fiscal year 1990.

Effective for services rendered on or
after July 1, 1990, payments for obstet-
rical and pediatric services to medical -
assistance recipients shall be increased .
by 15 percent. This increase shall be .
- applied to the provider categories un-
der section 6402(b)} of the Omnibus
Budget Reconciliation Act of 1989, and
applicable federal guidelines.For ob-
stetrical services, this increase is in .
addition to the ten percent mcrease
effectlve October 1, 1988. '

Notwithstanding the provisions of
Laws 1989, chapter 282, article 1, sec-
tion 2, subdivision 7, clause (a}, the

. 50th percentile of the prevailing charge
for 1982 will be estimated by the com--,
missioner in the following situations:

(1) there were less than ten billings in- -
the calendar year specified in legisla-
tion governing maxlmum ‘payment
rates;

(2) the service was not availablé in the’
calendar year specified in legislation
governing maximum payment rates;' '

(3) the payment amount is the result of -
a provider appeal; .

(4) the procedure code description has
changed since the calendar year speci-
fied in legislation governing maximum
payment rates, therefore, the prevail-
ing charge information reflects the
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'same code but a different procedure
description; or
(5) the 50th percentile reflects a pay-’

ment which is grossly inequitable
when compared with payment rates for’

procedures or services which are sub-

stantially similar.

W'hen cne of the above situations occur,

the commissioner will use the following

methodology to reconstruct a rate com-
~parable.to the 50th percentile of the-
‘ prevalhng rate:

(1) refer to information which exists for
the first nine billings in the calendar

. year specified-in legislation governing

maximnum payment rates; or

. (2) refer to s’u_rroundlng or comparable
procedure codes; or

(3) refer to the 50th percentile of years
subsequent to the calendar year speci-
- fied in legislation governing maximum

payment rates; and backdown. the

amount by applying an appropriate
~ Consumer Price Index formula; or

(4) refer to relative val,ué i_ndexés; or

(5) refer to reimbursement 1nforﬂ1at10n
from other thlrd partles such as Medi-
care,

Pharmiacies whose computer systems
failed to recognize pharmacy claims for
one or more nursing homes for -the
period May through December -1987

_may be reimbursed for the state share .
of the medical assistance allowable

payment for the cost of those claims,

The $480, 000 appropmated to the Chil- .

dren’s Health Plan for outpatient men-
tal health benefits, by Laws 1989,
chapter 282, article 1, section 2, subdi-

12131

1991
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1990 1991
$ $

vision 7, paragraph (c), shall be used to
serve children enrolled in the Chil-
dren’s Health Plan. The department of
human services in preparing its 1992-
1993 biennial budget shall calculate
the expected costs of the outpatient
mental health component of the Chil-
dren’s Health Plan on the basis of in-
creasing the number of children:
enrolled for this service beyond the
number of children enrolled for the ‘
service on June 30, 1991, ' :

(b) Health Care Programs Administra-
tion  $0  $1,950,000

For fiscal years 1990 and 1991, federal. -
receipts received for review of medical
assistance prepaid health plan activi-
ties and for the study of utilization of
_outpatient mental health services by
children enrolled in medical assistance
are appropriated to the commissioner
for these purposes.

For fiscal years 1990 and 1991, federal
"money received as a result of state
expenditures for the developmeént of an-
early childhood screening tool to screen
for mental health problems in children
through the early, periodic, screening,
diagnosis, and treatment component of -
the medical assistance program is ap-
propriated to the commissioner for this
development work. :

Notwithstanding Laws 1989, chapter
282, article 3, section 62, or any other
law to the contrary, for the biennium
ending June 30, 1991, the commis-
-sioner may transfer -money from the
contracts account to the salaries ac-
count to hire qualified persons to pro-
vide case management to brain injured
. persons,

" Before collecting the changeii parental
contribution under article 2, section 35,
counties must provide 30 days advance
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notice of an increased or new parental
contrlbutlon

The commissioner of human services,
in consultation with the commissioners
of revenue and commerce, shall study
issues related to prescription drug
costs. Issues to be examined shall in-
clude, but are not limited to: levels of
copayments and deductibles for pre-
scription drug coverage, the cost of pre-
scription = drugs, the need for
prescription drug coverage among the
general population, and the feasibility
of private and public initiatives to en-
sure affordable prescription drug cover-
age. The commissioner of human
services shall report findings and rec-
-ommendations to the legislature by
February 15, 1991.

$70,000 is appropriated to the commis-
gioner of human services for fiscal year
1991 for a regional demonstration
project under Minnesota Statutes, sec-
tion 256B.73, to provide health cover-
age to low-income uninsured persons.
This appropriation is available when
the planning for the project is com-
plete, sufficient money has been com-
" mitted from nonstate sources to allow
the project to proceed, and the project is
prepared to begin accepting and ap-
proving applications from uninsured
individuals. The commissioner shall
contract with the coalition formed for
the nine counties named in Minnesota
Statutes, section 256B.73, subdivision
2. '

Subd. 8. State Residential Facilities

. Sec. 3. VETERANS NURSING
HOMES BOARD

The approprlatlon to the Veterans
Nursing Homes Board for the operation
of the Silver Bay Veteran’s Nursing
Home is reduced by $1,700,000 for fis-

0-

-0-

12133

1991

(300,000)

(1,875,000)



12134 JOURNAIL OF THE HousE [81st Day

1990 1991
: $

cal year ending June 30, 1991. This
reduction shall not be a reduction in
the budget base for the board in the
biennium beginning July 1, 1991.

Sec. 4. COMMISSIONER OF JOBS
AND TRAINING

Subdivision 1. Appropriation by

Fund
‘General Fund _ T 0o (550,000)
Special Revenue Fund ' - -0- 6,000,000

This appropriation is added to the ap-
propriation in Laws 1989, chapter 282,
article 1, section 5. '

Subd. 2. Economic Opportunity Of
fice

Speciai Revenué Fund
0o 6,000,000
Subd. 3. Employment and Training
General Fund
| 0- - (550,000)

$200,000 of funds made available to the |
state under United States. Code, title
. 42, section 1103, is appropriated from
the unemployment compensation fund
to the commissioner of jobs and train-
ing and is available for obligation until
two years after the date of enactment of
this section for use in the procurement
.of electronic data processing equip-
ment by the department of jobs and
training for administration of the un-
employment compensation program
and the system of public employment
offices. The amount that may be obli-
gated during a fiscal year is limited as
required by United States Code, title
42, section 1104(d}2X¥D).
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1990 - 1991

$ : $ '
MEED service providers may retain 75

percent of outstanding payback funds

they collect to be used for the cost of

collection and for program closeout ac-

tivities without regard to existing cost -

category requirements. The commis-- .

sioner of jobs and training may retain -

the following money, up to a total of

$70,000, to be used to close out the

MEED program: 25 percent of the out-

standing payback funds collected by

MEED service providers, 100 percent of

payback funds collected by the collec-

tion" agency under contract with the

department, and any remaining un-

spent payback funds in the special rev-

.enue account,

The commissioner of jobs and training
-shall -estimate the amount of unobli-
gated funds anticipated by each service
provider in the Minnesota employment
and economic development program on
June 30, 1990, and shall reduce the" -
amount available to each local service
unit, service provider by the estimated
amount. If the total estimated amount’

is legs than $500,000, the commiis-
sioner shall reduce each local service
unit service provider proportionately to
bring the total of unobllgated funds to
$500,000.

Notwithstanding Laws 1989, chapter

. 282, article 1, section 5, subdivision 5,
any balance remaining in the first year
of the appropriation for the Minnesota.
employment -and .economic develop-
ment program does not carry forward

. to the second year.’

The commissioner of jobs and training
may include as a budget change re-
quest in the fiscal year 1992 and 1993
detailed expenditure budget submitted
to the legislature under Minnesota
Statutes, section 16A:11, an annual
‘adjustment in the extended employ-
ment program grants as of July 1 of
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1990 1991
$ $ :

each year, beginning July 1, 1991, by a o
percentage amount equal to the per-

centage increase, if any, in the con-

sumer price index (CPI-U-US.) city

average, as published by the Bureau of

Labor Statistics, United States Depart-

ment of Labor, during the preceding

calendar year for the biennium ending

June 30, 1993. ‘

Sec. 5. CORRECTIONS

Subdivision 1. Total Appropriation -0- 2,111,900

This appropriation i1s added to the ap-
propriation in Laws 1989, chapter 282,
article 1, section 6.

Subd. 2. Correctional Institutions
-0- 1,754,900

$1,754,900 is appropriated to the com-
missioner of corrections for- the bien-
nium ending June 30, 1991, for the
purpose of services to adult women
commitments at the Moose Lake Re-
gional Treatment Center. These funds
may be used to fund these services at
other sites or through contracts if locat-
ing at the Moose Lake Regional Treat-
ment Center is not feasible. -

For the biennium ending June 30,
1991, and effective May 1, 1990, the
commissioner of corrections may, with
the approval of the commissioner of
finance and upon notification of the
chairs of the health and human ser-
vices divisions of the house appropria-
tions committee and the health and
human services subcommittee of the
senate finance committee, transfer
funds to or from salaries.

For the commissioner of corrections,
any unencumbered balances remaining
from fiscal year 1990 shall not cancel,
but are available for the second year of
the biennium.
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Subd. 3. Community Services

0- 357,000

Notwithstanding any law to the con-
trary, whenever the commissioner of
corrections selects inmates under the
commissioner’s control for the purpose
of any work under agreement with any
other state department or agency or
local unit of government, or any other
government subdivision, the state de-
partment or agency or local unit, or any
other government subdivision, must
certify to the appropriate bargaining

unit representative that the work per- -

formed by inmates will not result in the
displacement of currently employed
workers or workers on seasonal layoff
or layoff from a substantially equiva-
lent position, including partial dis-
placement such as reduction in hours of
nonovertime work, wages, or other em-
ployment benefits.

'Sec. 6. SENTENCING GUIDE-
LINES COMMISSION ‘

Funds provided to the sentencing
gnidelines commission to cover rent
increases for staff offices shall be in-
cluded in the calculation of their fiscal
year 1992-1993 base.

The Minnesota sentencing guidelines
commission is authorized to use the
$38,000 appropriated in fiscal year
1991 for a study on the mandatory
minimum sentencing law to also com-
plete the study on correctional re-
sources.

Sec. 7. HEALTH

Subdivision 1. Appropriation by
Fund ‘

General Fund
This appropriation is added to the ap-

propriation in Laws 1989, chapter 282,
article, section 9.

1990

3,000

‘_0_‘ ‘

12137

1991

5,000

105,000
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Subd. 2. Preventive and Protective
Health Services

-0- (387,000

$56,450 is appropriated from the gen-
eral fund to the commissioner of health
for the biennium ending June 30, 1991,
to validate the respiratory health find-
ings of the Childhood Respiratory
Health Feasibility Study. The commis-
sioner shall present the results of this
follow-up study and recommendations
to the legislature by December 1, 1992,

For the fiscal year ending June 30, .
" 1991, the commissioner of. health is

authorized to accept up to $231,904 in

federal funding for indoor radon abate-

ment if granted by the United States

Environmental Protection Agency

© {EPA). o

Subd. 3. Health Delivery Systems
-0- 352,000

$150,000 is appropriated to the com-
missioner of the department of health
for the purpose of grants to rural hos-
pitals in isolated areas of the state for
the biennium ending June 30, 1991. In
order to qualify for financial assis-
tance, a hospital must be eligible to be
classified as a sole-community hospital
according the Code of Federal Regula-
tions, title 42, section 412.92, have ex-
perienced net income losses in two of
the most recent consecutive hospital
fiscal years for which audited financial
information is available, and consist of
fewer than 50 licensed beds. Prior to
application for ‘state assistance, the
hospital must have developed a strate-
gic plan.

By January 15, 1991, the departrﬁent
of health shall submit to the legisla-
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ture, a bill providing for the licensure s
of residential care homes. The bill shall
be based on information contained in
the joint report of the departments of
health and human services to the leg-
islature prepared in accordance with
‘Laws 1989, chapter 282, article 2, sec- . .
tion 213. The proposal for the licensulfe .
" of residential care homes shall also -
- estimate the fiscal impact associated
with implementation of a' licensure
program on the state, counties, and on
providers of these services. The depart- .
ment of human services and the inter-
agency board for  quality assurarce
. shall cooperate with the department of .
health in developing the legislative
proposal and fiscal data. $100,000 is
appropriated from the general fund to
the department of health for the pur:
poses of completing this activity.

Notwithstanding the provisions of Min--
nesota Statutes, section 245A.03, sub-
division 2, ~board - and lodging
establishments licensed by the commis- _
sioner of health that provide services .
for five or more persons whose primary
diagnosis is mental illness and who
have refused an appropriate residential ..
program offered by a county agency
shall be exempt from licensure under
Minnesota Statutes, sections 245A.01
to 245A.16, until the residential care
. home license is available. At that time,

these establishments shall be licensed
under the provisions. of Minnesota
. Statutes, sections 245A.01 to 245A.16,

or as a resulentlal care home.

‘ Notwithstanding the 'provisions of Min-
nesota Statutes, section 2561.05, subdi-
vision 7, payments to recipients
residing in a board and lodging estab-
‘Tishment that must meet the special
services licensing rules established by
- the commissioner of health under the
provisions of Minnesota Statutes, sec-
" tion 157.031, for which the county has
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a negotiated rate, shall be increased to -
cover the necessary additional costs in-
curred by the establishment to meet
the rule requirements. The necessary
-additional costs shall be determined by .
the county in which the establishment
is located and approved by the commis-
sioner of human services. In order for a
recipient to receive the increased pay-
ment, a board and ledging establish-
ment must submit information to
support the necessary additional costs
on forms pr0v1ded by the commissioner
of human services.

The special service licensing rules for
board and lodging establishments re-
quired under the provisions of Minne-
sota Statutes, section 157.031, shall be
adopted by July 1, 1991. g

Notwithstanding the provisions of Min-
nesota Statutes, section 144A .48, sub- -
division 2, clanse (9), the commissioner
of health may issue a hospice license to
a free standing residential facility that
was registered and was providing hos-
pice services as of March 1, 1990, if
such facility is licensed as a board and
lodging facility, provides services to no
more than six residents, meets Group
R, Division 3 occupancy requirements
and meets the fire protection provisions -
of chapter 21 of the 1985 Life Safety
Code, NFPA 101, for facilities housing
persons with impractical evacuation
capabilities. Continued licensure as a
hospice shall be contingent on the fa-
cility’s compliance with the depart-
ment of health rules for hospices and
for board and lodging facilities provid-
ing health supervision services upon
adoption of those rules.

For the fiscal year ending June 30,
1991, the commissioner of health may
transfer funds between the emergency
medical systems review and the rural
hospital and health professional study.
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Subd. 4. Health Support Services
0- 140,000

Notwithstanding any law to the con-
trary, the commissioner of health may
cartry forward into fiscal year 1991 any
unobligated ' balances of fiscal year
1990 appropriations in an amount not
to exceed $260,000. These balances are
to be ‘used solely for payment of in-
creased rental costs in fiscal year 1991.
If such-balances are less than $260,000,
the commissioner of health may use
unobligated salary appropriations in
fiscal year 1991 to pay for increased
rental costs so that the combined total
of funds carried forward and use of
unobligated salary —appropriations
spent for this purpose does not exceed
$260,000.

Sec. 8. HEALTH RELATED
BOARDS

Subdivision 1. Total Appropriation’

Special Reveniue Fund
Subd 2. Soc1a1 Work

0- 82,000

" Subd. 3. Psychology
46,000  -0-
Subd. 4. Optometry |
4,000 ' 4,000

Subd. 5. Pharmacy
| 00 5,000

Sec. 9. [EFFECTIVE DATE.]

1990 .

50,000

12141

- 1991

91,000

Subdivision 1. [REED ACT MONEY] The appropriation in section

4, subdivision 3, of REED Act money available to the stale under
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Unlted States Code, title 42, sectlon 1103, is effectlve the day
fo]lowi final enactment.

Subd. 2. [UNOBLIGATED MEED PROGRAM MONEY.] The
provision in section 4, subdivision 3, that requires a reduction in
funds for the Minnesota employment and economic development
program based upon unobligated funds is effective the day following
final enactment.

ARTICLE 2
'HEALTH DEPARTMENT; SOCIAL SERVICES

Sectlon 1: anesota Statutes 1988 sectlon 4.071, is amended to
read:

4 071 [OIL OVERCHARGE MONEY]

Sublelslon 1. [APPROPRIATION REQUIRED] “0il overcharge

money’ means money received by the state as a result of Iltlgatlon
or settlements of alleged violations of federal petroleum pricing
regulations. Oil overcharge money may not be spent until the
legislative eommission en Minneoota reseurces hes reviewed the
propesed prejeets and the meney it is specifically appropriated by
law. ' ' g '

Subd. 2. [MINNESOTA RESOURCES PROJECTS.] The eglsla-
ture intends to appropriate one-half of the oil overcharge money for
projects that have been reviewed and recommended by the legisla-
tive commission on Minnesota resources A work plan must be
prepared for each proposed project for review by the commission. The

commission must recommend specific projects to the legislature.

Subd. 3. [ENERGY CONSERVATION PROJECTS.] The oil over-
charge money that is not otherwise appropriated by law or ; or dedicated
by court order is appropriated to the commissioner of jobs and
tralmng for energy conservation prQ]ects that directly serve low- .
income Minnesotans. This appropriation is available until spent.

Sec. 2. Minnesota Statutes 1989 Supplement, section 116.76,
subdivision 9, is amended to read:

Subd. 9. [GENERATOR.] “Generator” means a person whose
activities produce infectious waste. “Generator” does not include a
person who produces sharps as a result of administering medication
to oneself. “Generator” does not include an ambulance service
licensed under section 144.802, an ehglble board of health, commu-
nity health board, or public health nursing agency as defined in
section 116.78, subdivi vision 10, or a program providing school health
service under section 123.35, 5. subdivision 17.
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Sec. 3. Minnesota Statuteg 1989 Supplerhent-, section 116.78, is
amended by adding a subdivision to read: : ‘ '

Suhbd.’ 9. [DISPOSAL OF INFECTIOUS WASTE BY AMBU-
LANCE SERVICES.] Any infectious waste, as defined in section .
116.76, subdivision 12, produced by an ambulance service in the
transport or care of a patient must be properly packaged and
disposed of at the destination hospital or at the nearest hospital if
the patient is not transported. A hospital must accept the infectious
waste if it is properly Backaged according to the ‘standards the

hospital uses for packaging its own infectious wastes. The hospital
may charge the ambulance service a reasonable fee for disposal of
the infectious waste. Nothing in this subdivision shall require a
hospital to accept infectious waste if the waste 1s of a type not
generated by the hospital or if the hospital cannot safely store the
waste, - ’ S Lo _

Sec. 4. 'Mihnesota‘YSfétutes 1959 Supplem;e_ﬁt, section 116,78, is
amended by adding a subdivision to read:

Subd. 10. [DISPOSAL OF INFECTIOUS WASTE BY PUBLIC.
HEALTH AGENCIES AND.-PROGRAMS PROVIDING SCHOOL
HEALTH SERVICES.] Any infectious waste, as defined in section
116.76, subdivision 12, produced by an eligible board of health,
community health board, or public health nursing agency or a
program providing school health services under section 123.35,
subdivision 17, must be properly packaged and may be disposed of at
a hospital. For purposes of this subdivision, an “eligible board of
health, community lEeaIthFoard,o_r public health nursing ageney” is
defined as a board of health, community health board, or public
health nursing agency located in a county with a population of Tess
than 40,000. A hospital must. accept the infectious waste if it is
properly packaged according to the standards the hospital uses for
packaging its own infectious wastes. The hospital may charge an

eligible board of health, community health board, or public health

nursing agency or a program providing school health services a
reasonable fee for dispesal of the infectious waste: Nothing in this
subdivision shall require a hospital to accept infectious waste if the
waste 1s of a type not generated by the hospital or-if the hospital
cannot safely store the waste. '

Sec. 5. [144.062) [VACCINE COST REDUCTION PROGRAM.]

The commissioner of administration, after consulting with the
~commissioner of health, may negotiate discounts or rebates on
vaccine or may purchase vaccine at reduced prices, and offer it to
medical care providers at the department’s cost plus a fee for
administrative costs. As a condition of receiving the vaccine at
reduced cost, a medical care provider must agree to pass on the
savings to patients. The commissioner of health may transfer money
appropriated for other department of health programs to the com-
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missioner of administration for the initial cost of purchasing vac-
cine, provided the money is repaid by the end of each state fiscal
year and the commissioner of finance approves the transfer. Pro-
ceeds from the sale of vaccines to medical care providers are
appropriated to the commissioner of administration. If the commis-
sioner of administration, in consultation with the commissioner of
health, determines that a vaccine cost reduction program is not
economically feasible or cost effective, the commissioner may elect
not to implement the program, but shall provide a report to the
legistature that explains the reasons for the decision. T

Sec. 6. [144.1465] [FINDING AND PURPOSE. ]

The legislature finds that rural hospitals are an integral part of
the health care delivery system and are fundamental to the devel-
opment of a sound rural economy. The legislature further finds that
access to rural health care must be assured to all Minnesota
residents. The rural health care system is undergoing a restructur-
ing that threatens to jeopardize access in rural areas to quality
health services. To assure continued rural health care access the
%lggislature proposes to establish a grant program to assist rural

ospitals and their communities with the development of strategic
plans and transition projects, provide subsidies for geographica
isolated hospitals facing closure, and examine the proElem o_%
recruitment and retention of rural physicians, nurses, and other
allied health care professionals.

Sec. 7. [144.147] [RURAL HOSPITAL PLANNING AND TRAN-
SITTON GRANT PROGRAM.] -

Subdivision 1. [DEFINITION.] “Eligible rural hospital” means
any nonfederal, general acute care hospital that is either:

(1) located in a rural area, as defined in the federal Medicare
regulations, United States Code, title 42, section 405.1041, or
located In a community with a population of less than 5,000,
according to United, States Census Bureau statistics, -outside the
seven-county metropolitan area; :

(2) has 100 or fewer beds; and

(3) is not for profit.

Subd. 2. [GRANTS AUTHORIZED.] The commissioner shall
establish a program of grants-to assist eligible rural hospitals. The
commissioner shall award grants fo hospitals and communities for
the purposes set forth in paragraphsa) and (b).

(a) Grants may be used by hospitals and their communities to
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develop strategic plans for preserving access to health services. At a
minimum, a strategic plan must consist of: :

(1) a needs assessment to determine what health services are
needed and desired by the cornmumty The assessment must include
interviews with or surveys of area health professmnals local com-
munity leaders, and public hearings; -

services - thal identifies priorities and tlmellness for potential

changes; and

(2) an assessment of the feasibility of providing needed health

(3) an implementation plan.

The strategic plan must be developed by a committee that
- includes representatives from the hospital, local public health
agencies, other health prov1ders and consumers from the commu-
nity.

(b) The grants may also be used by eligible rural hospltals that
have developed strategic plans to mmplement transition projects to
modify the type and extent of services provided, in order to reflect
the needs of that plan. Grants may be used by hospitals under this
paragraph to develop hospital-based physician practices that inte-
- grate hospital and existing medical practice facilities that agree to
transfer their practices, equipment, staffing, and administration to
the hospital. Not more than one-third of any grant shall be used to
offset losses incurred by physicians agreeing to transfer their
practices to hospitals.

Subd. 3. [CONSIDERATION OF GRANTS.]In determinir_lg which
hospitals will receive grants under this section, the commissioner
shall take into account:

(1) improving community access to hospital or health services;

(2) changes in service populations;

(3) demand for ambulatory and emergency services;

(4) the extent that the health needs of the community are not
currently being met by other providers in the service area;

®) the need to recruit and retain health professionals; and

{6) the 1nv01vernent and extent of support of the community and
local health care providers.

Subd 4, [ALLOCATION OF GRANTS 1(a) Eligible hospitals must
apply to the commissioner no later than September 1, 1990, for
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grants awarded in the 1991 state fiscal year; and no later than
September 1, 1990, for grants awarded in the 1992 state fiscal year.

(b) The commissioner- may award u up to two grants for each fiscal
year. The commissioner must make a final decision on the funding
of each application within 60 days of the deadline for r recelvmg

pgllcatmns

_{c) Each relevant commumty health board has 30 days in which to
review and comment to the commissioner on grant applications from
hospitals in their community health service area.

(d) In determmlng which hospitals will receive grants under this
section, the COInm]SSlOneI‘ shall ccmmder the followmg factors:

(1) Descnptlon of the problem, descnptlon of the Erolect and the
likelihood of successful outcome of the pI‘Q]eCt The apphcant must
explain clearly the nature of the heaith services problems in their
service area, how the grant funds will be used, what will be
accom hshed and the results expected. The appllcant should de-
scribe achievable ¢ objectives, a timetable, and roles and capab111t1es
of responsible 1nd1v1dua]s and orgamzatlons ' .

{2} The extent of community support for the hosglta ‘and this
_proposed project. The applicant should demonstrate support for the
hospital and for the proposed project from other local health service
providers and from local community and government leaders. Evi-
dence of such support may include past commitments of financial
support from local individuals, organization or government entities;
and commitment of financial support, m-klnd services or cash, for

thlS project.

(3) The comments, if any, resu]tmg from a review of the a applica-
tion by the community health board in whose community health
service area the hospital 1s located.

(e} In evaluating applications, the COIIlmlSSlOneI' shall score each
apphcation on a 100 point scale, assigni ng the maximum of 70
points for an applicant’s understandmg of the problem, description
of the pro;ect and likelihood of successful outcome of the project; and
a maximum of 30 poinis for the extent of commumty “support for the
hospital and this project. The commissioner may also take into
account other relevant factors. :

(f) A grant to a hospital, including hospitals that ‘submit applica--
tions as consortia, may not exceed $50,000 a year, and may not
exceed a term of two years. Prior to the receipt of any grant, the
hospital must certify to the commissioner that at least one-half of
the amount, which may include in-kind services, is available for the -

same purposes froin nonstate sources. A hospltal receiving 4 grant
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under this section may use the grant for any expenses incurred in
the development of strategic plans or-the. implementation of transi-
tion projects with respect to which the grant is made. Project grants
may not be used to retire debt incurred with respect to any capital
expenditure made prior to the date on which the project 1s imtiated.

Subd. 5 [EVALUATION] The commissioner shall evaluate the .
overall eﬁ"ectlveness of the grant program. The commissioner may
collect, from the hospital, and communities receiving grants, the
1nf0rmat10n necessary to evaluate the grant program. Information
related o the financial condition of individual hospltals shall be
classified as nonpublic data.

‘See. 8. Minnesota Statutes 1989 Supplement, sectlen 144.562,
subdivision 2, is amended to read:

_ Subd. 2, |[ELIGIBILITY FOR LICENSE CONDITION.] A hospital
is not eligible to receive a license condition for swing beds unless (1)
it either has a licensed bed capacity of less than 50 beds defined in
the federal Medicare regulations, Code of Federal Regulations, title

- 42, section 482.66, or it has a licensed bed capacity of 50 beds or

more and has swing-beds that were approved for Medicare reim- -

bursement before May I, 1985, or it has a licensed bed capacity of

. .less.than 65 beds and, as of the effective date, the available nursing
homes within 50 miles have had gccupancy rates of 96 percent or

_higher in the past two years, or it has a licensed capacity of less than

- 63 beds and is a nonprofit facility; (2) it is located in a rural area as
defined in the federal Medicare regulations; Code of Federal Regu-
lations; title 42, section 482.66; and (3) it agrees to utilize no more

-than four hospital beds as swing beds at’ any one time, except that

‘the commissioneér may approve the utilization of up to three addi-

tional beds “at the request of a hospital if no Medicare certified

skilled nursing facility beds are available within 25 miles of that

‘ hospltal : .

See. 9. Mlnnesota Statutes 1988 sectlon 144 581, subdnnswn 1, is
amended to read:

SUblelSlOn 1. [NONPROF IT CORPORATION POWERS.J A mu-

nicipality, political subdivision, state agency, or other governmental
entity that owns or operates a hospital authorized, organized, or
operated under chapters 158, 250, 376, and 397, or under sections
. 246A.01 to 246A.27, 412.221, 447, 05 to 447. 13, 447.31, or 471.59, or
under any special law authorizing or establishing, a- hospital or.
hospital district shall, relative to the delivery of health care services,
have, in addition to any authority vested by law, the authority and
legal capacity of a nonprofit corporatlon under chapter 317, includ-
1ng authorlty to

(a) enter shared service and other cooperative ventures,
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(b) join or sponsor membership in erganizations mtended to
benefit the hospital or. hospitals in general,

(c) enter partnerships,
(d) incorporate other corporations,

(e) have members of its governing authority or its officers or
administrators serve as directors, officers, or employees of the
ventures, associations, or corporations,

() own shares of stock in business corporations, and
(g) offer, directly or indirectly, products and services of the

hospital, organization, association, partnership, or corporation to
the general public, and

(h) provide funds for payment of educational expenses of up to
$20,000 per individual, if the hospital or hospital district has at

Teast $1,000,000 in reserve and depreciation funds at.the time of
payment, and these funds were obtained solely from the operating
revenues of tF the hospital or hosp1tal district.

Sec. 10. Minnesota Statutes 1989 Supplement section 144.802,
subdivision 3, is amended to read: ,

Subd. 3. [APPLICATIONS; NOTICE OF APPLICATION; REC-
OMMENDATIONS.] (a) Each prospective licensee and each present
licensee wishing to offer a new type or types of ambulance service, to .
establish a new base of operation, or to expand a primary service

~area, shall make written application for a license to the commis-.
sioner on a form provided by the commissioner.

(b) For applications for the provision of ambulance services in a.
gservice area located within a county, the commissioner shall
promptly send notice of the completed application to the county
board and to each community health serviee board, governin
of a regional emergency medical services system demgnata under
section 144,8093, ambulance service, and municipality in the area
in which ambulance service would be provided by the applicant. The
commissioner shall publish the notice, at the applicant’s expense, in
the State Register and in a newspaper in the municipality in which
the base of operation will be located, or if no newspaper is published
in the municipality or if the service would be provided in more than
one municipality, in a newspaper published at the county seat of the
county in which the service would be provided.

{(c) For applications for the provision of ambulance services in'a
service area larger than a county, the commissioner shall promptly
send notice of the completed application to the municipality in
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which the service’s base of operation will be located and to each
community health board, county beard, governing body of a regional
emergency medical services system %emgnate under section
1448093, and ambulance service located within the counties in
which any part of the service area described by the applicant is
located, and any contignous counties. The eommissioner.shall pub-
lish this notice, at the applicant’s expense, in the State Reglster

(d) The commissioner shall request that the chief adm1mstrat1ve :
law judge appoint an administrative law judge to bold a public’
hearing in the municipality in which the service’s base of operation
will be located. The public hearing shall be conducted as contested
case hearing under chapter 14.

(e} Each municipality, county, community health serviée board,
governing body of a regional emergency medical services system,
ambulance service, and other person wishing to make recommenda-
tions concerning the disposition of the application shall make
written recommendations to the administrative law judge within 30
days of the pubhcatlon of notice of the apphcatlon in the State
Register.

) The administrati've law judge shall:

(1) hold apublic hearlng in the municipality in which the service’s
. base of operatlons is or will be located;

(2) prov1de notice of the public hearing in' the newspaper or
newspapers in which notice was published under paragraph (b) for
~ two successive weeks at least ten days before the date of the hearing;

(3) allow any: 1nterested person the opportunity to be heard, to be
: represented by counsel, and to present oral and Wr1tten evidence at
the pubhc hearmg,

{4) provide a transcript of the hearing at the expense of any
individual requesting it.

(g} The administrative law judge shall review and comment upon
the application and shall make written recommendations as to its
disposition to the commissioner within 90 days of receiving notice of
the application. In making the recommendations, the administra-
tive law judge shall consider and make written comments as to
whether the proposed service, change in base of operations, or.
expansion in primary service area is needed, based on consideration

“of the following factors

(1) the relationship of the proposed service, change in base of
operations or expansion in primary service area to the current
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community health pIan as approved by -the comm1ss1oner under
section 145-938 145A.12, subdivision 4; . :

(2) the recommendatlons or comments of the governing bodies of
the counties and mun1c1pa11t1es in which the serv1ce would be
provided; - .

(3) the deleterious effects on the public health from duphcatmn if
any, of ambulance services that would result from granting the
llcense . . . _

(4) the estimated effect of the proposed service, change in base of-
operation or expansion in primary service area on the public health;.

{5) whether any benefit accruing to the public health would
outweigh the costs associated with the proposed service, change in
base of operations, or expansion in primary service area. ‘

The administrative law judge shall recommend that the commis--

sioner either grant or deny a license or recommend that a modified

license be granted. The reasons for the recommendation shall be set

forth in detail. The administrative law judge shall make the recom- -

mendationg and reasons available to any individual requesting
them,

Sec. 11. Minnesota Statutes 1989 Supplement section 144.804, .
subdivision 1, is amended to read:

Subdivision 1. [DRIVERS AND ATTENDANTS.]' No .publicly or
privately owned basic ambulance service shall be operated in the -
state unless its drivers and attendants possess a current emergeiicy
medieal care course certificate authorized by rules adopted by the

commissioner of health according to chapter 14. Until August 1,

1994, a licensee may substitute a person currently certified by the

American Red Cross in advanced first aid and emergency care or-a

‘person who has successfully completed the United States Depart-

ment of Transportation first responder curriculum, and who has also

been trained to use all of the equipment earried in the ambulanee

basic life support equipment as required by rules adopted by the

commissioner under section 144.504, subdivision 2, for one of the

persons on a basic ambulance, pr0v1ded that person L will function as

the driver while transporting a patient. The commissioner may
grant a variance to allow a licensed ambularnce service to use

attendants certified by the American Red Cross in advanced first aid

and emergency care in order to ensure 24-hour emergency ambu-

lance coverage. The variance must expire no later than August 1;

1990. The commissioner shall study the roles and responsibilities of
first responder units and report the findings by January 1, 1991.
This study shall address at a minimum: (1) education and training;

{2) appropriate equipment and its use; (3) medical direction and

supervision; and (4) superv:sory and regulatory requirements.
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Sec 12. anesota Statutes 1989 Supplement section 144. 804
subdivision 7, is amended to read:

Subd. 7. [DRIVERS OF AMBUEANCE SERVICE VEHICLES
AMBULANC_ES.], An ambulance service vehicle shall be staffed by
a driver possessing a current Minnesota driver’s license or equiva-
lent and whose driving privileges are not under suspension or
revocation by any state. If red lights and siren are used, the driver
. must also have completed training approved by the commissioner in
 emergency driving techniques. An ambulance transporting patients
must be staffed by at least two persons who are trained according to
this seetion subdivision 1, or section 144.809, one of whom may be
the driver A third person serving as drlver shall be tralned
according tojns subd1v151on

Sec. 13. anesota Statutes 1989 Supplement sectlon 144,809, is
amended to read:

144.809 [RENEWAL OF BASIC EME'RGENCY, 'MEDICAL
TECHNIGIAN'S CARE COURSE CERTIFICATE;; FEE ]

Subdivision 1. [STANDARDS FOR RECERTIFICATION 1 The
commissioner sh—all adopt rules establishing minimum standards for -
expiration and recertification of basic emergency care course certif-
icates. These standards shall require:

(1) four years aﬂ:er initial certification, and every four yea.
thereafter, formal classroom training and successf 1 completion of a
written test and practlcal examination, both of which must be

approved by the commlssmner and

(2} two years after initial certification;, and every four years
thereafter, in-service continuing educatlon “including knowledge
- and skill proﬁclency testing, all of which must be conducted under
Tsuperwsmn of a medical director or medical adv1sor and- ap-
proved by the commlssmner

Course reqmrements under clause (1) shall not exceed 24 hours. .
Course requirements under clause (2) shall not exceed 36 hours, of
which at least 12 hours may consist of course material developed by

. the medical director or medical advisor.

Individuals may choose to complete, two years after initial certi-
fication, and every two years thereafter, formal classroom training
and successful completion of a written test and practical examina-

tion, both of which are approved by the commissioner, in lieu of
completlng requirements in clauses. (1) ar and 2},

. Subd. 2. [UPG_RADING TO_ BASIC -EMERGENCY CARE
COURSE CERTIFICATE.] By ‘August 1, 1994, the commissioner
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shall adopt rules authorizing the equivalence of the following as
credit toward successful completion of the commissioner’s éasuz
emergency care course:

(1) successful completion of the United States Department of
Transportation first responder curriculum;

(2) a minimum of two ars of documented continuous service as
an ambulance Hrlver as a t orized 1n sectlon 144 804, subdivision .

|::|

(3) documented clinical experience obtained through work or
volunteer activity as a first responder; and

{4) documented continuing education in emergency care.

Subd. 3. [LIMITATION ON FEES.] No fee set by the commissioner
for biennial renewal of ak a basic emergency medieat technician’s
‘care course certificate by a volunteer member of an ambulance
service, fire department, or police department shall exceed $2.

Sec. 14. Minnesota Statutes 1989 Supplement, section 144.8091,
is amended to read:

144.8091 [REIMBURSEMENT TO NONPROFIT AMBULANCE
SERVICES. ]

Subdivision 1. [REPAYMENT FOR VOLUNTEER TRAINING.]
Any political subdivision, or nonprofit hospital or nonprofit corpo-
ration operating a licensed ambulance service shall be reimbursed
by the commissioner for the necessary expense of the initial training
of a volunteer ambulance attendant upon successful completion by
the attendant of a basic emergency medieal care course, or a
continuing education course for basic emergency medieal care, or
both, which has been approved by the commissioner, pursuant to
section 144,804, Reimbursement may include tuition, transporta-
tion, food, lodging, hourly payment for the time spent in the training
course, and other necessary expenditures, except that in no instance
shall a volunteer ambulance attendant be reimbursed more than
$210 $350 for successful completion of a'basie course, and $48 $140
for successful completion of a continuing education course.

Subd. 2. [VOLUNTEER ATTENDANT DEFINED.] For purposes
of this section, “volunteer ambulance attendant” means a person
who provides emergency medical services for a Minnesota licensed
ambulance service without the expectation of remuneration and
who does not depend in any way upon the provision of these services
for the person’s livelihood. An individual may be considered a
volunteer .ambulance attendant even though' that individual re-
ceives an hourly stipend for each hour of actual service provided,
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except for hours on standby alert, even though this hourly stipend is
regarded: as taxable income for purposes of state or federal law,
provided that this hourly stipend does not exceed $500 $3,000 within
one year of the final certification examination. Reimbursement will
be paid under provisions of this section when documentation is
provided the department of health that the individual has served for
one year from the date of the final certification exam as an active
member of a Minnesota licensed ambulance dervice. :

~ Sec. 15. [144.8095] [FUNDING FOR THE EMERGENCY MEDI-
CAL SERVICES REGIONS.] -

The commissioner of health shall distribute funds appropriated -
from the general fund equally among the emergency medical service
zfgions. Each regional board may use this money to reimburse
eligible emergency medical services personnel for continuing edu-
cation costs related to emergency care that are personally incurred |
and are not reimbursed from other sources. Eligible emergency
medical services personnel include, but are not limited to, dispatch- -
ers, emergency room physicians, emergency room nurses, first
responders, emergency medical technicians, and paramedies. Any
funds remaining after all eligible emergency medical services
personnel are reimbursed may be used to fund the task force for
medical directors and advisers required under section 144.8096.
Any remaining funds may be used to purchase equipment for
emergency medical services providers, or used as determined by

each regional board. , :

Sec. 16. [144.8096] [MEDICAL DIRECTORS AND ADVISERS;
TASK FORCES.] - ‘

(a) Each regional emergency medical services system designated
under section 144.83093, subdivision 4, may establish a task force for
medical advisers and medical directors of ambulance services in the

~ region.

(b) Each task force established under paragraph (a) shall:

(1) evaluate problems facing medical directors and advisers;

(2) provide educational forums and programs for medical directors
and medical advisers on regional topics relevant to the duties of
medical directors and advisers;

(3) establish priorities for the region to address problems related

to medical directors and advisers;

(4} advise and counsel medical advisers and directors in the region
on problems they may be facing;
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(5) provide medical directors and advisers . 1n the region with
technical assistance education, inc I dlng contlnulng educatlon op-

Qortunltles

(6} develop methods and incentives to recruit ‘and retain phy51-
cians to serve as medical dlrectors and advisérs; and

(7) assist in recruiting a replacement medical director or medical
adviser for an ambulance service seekin g to [‘nre a new medical
director or medical adviser.

(¢) Task force activities shall be funded as pr0v1ded in section
144.8095. .

' Sec. 17. [144 8097 ] [EMERGENCY MEDICAL SERVICES ADVI-
SORY COUNCIL.]

Subd1v1510n 1. [ADVISORY COUNCIL ESTABLISHED. | There i is
established an emergency medical services advisory council to
advige, to consult with, and to make recommendations to the
commissioner of health regardinig the formulafion of pelicy and
plans for the organization, delivery, and evaluation of emergency
medical services within the state. 1 he commissioner shal'lrestabhsh
procedures for the advisory council’s proper funétioning. The proce-
dures must include, but not be limited to, methods for selecting
_ alternate or temporary members and methods of communicating
recommendations and advice to the  commissioner for consideration.

Sybd. 2. [MEMBERSHIP, TERMS COMPENSATION] (a) The
council shall consist of 17 members The members ‘shall be gg);
pointed by the commissione f he lth and shall consist _f‘

- following:

(1) a representative of the governing bodles of the eight regional
emergency medical systems designated under section 144.8093;

2) @ emergency medical services physician;

(3) an emergency department nurse;

(4) an emergency medlcal techmclan (ambulance intermediate,
or paramedic); '

(5) egresentatlv of an emergency medical care trammg
' mstltutlon ,

(6) a representative of a licensed ambulance service;

(7} a hospital administrator;
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(8) a first responder; -

(9) a member of a community health services agency; and

.

(10} a representative of the publieaIi Iarge.

(b) As nearlz as possible, one-third of the initial members’ terins .
must expire each year during the first three years of the council.
Successors of the initial members shall be appointed for three-year
terms. A person chosen to fill a vacancy shall be appointed only for
the unexpired term ofhe board member whorn the newly appointed
member succeeds, -

Ae) Members g‘ the council shall be compensated for ekpensee.

(d) The removal of all members and the e xglratlon of the council
Shall be as growded_m section 15.059.

Sec 18. anesota Statutes 1988, sectlon 148B 23 is amended by
addmg a subd1v1smn to read:

Subd. 1a. [EXTENSION OF TRANSITION PERIOD ALLOWED]
~ The board may issue a graduate soctal worker license without
examination, after tlT tran51t10n permd that ends June 30 1989, to

an appl 1cant )

(1) who met the criteria in subdivision 1, ‘clause (2) before the
transition permd ended; and

@ who: |

(a) was unable to submit an application for licensure before the

transition period ended because the person was in another couniry

erforming social work training to complete thé requirements for a
master’'s degre e in social work or _

Sec. 19. Minnesota Statutes 1988, section 148B.48, subdivision 1,
is amended to read:

Subdivision 1. [COMMISSIONER OF HEALTH | The eommis-
siener of health shall review the repert of the office under seetions
214001 21413; and 214341 The commissioner shall make recom-
mendatmns to the legislature by January 15, 1991, on the need for
registration or licensure of unlicensed mental health service provid-
ers and the need to retain the board of unllcensed mental health
service providers.
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See. 20. Minnesota Statutes 1988, section 151.06, subdivision 1, is
amended to read:

Subdivision 1.(a) [POWERS AND DUTIES.] The board of phar-
macy shall have the power and it shall be its duty

.(1) to regulate the practice of pharmacy;

(2) to regulate the manufacture wholesale, and retail sale of
drugs within this state;

(3) to regulate the identity, labeling, purity, and quality of all
drugs and medicines dispensed in this state, using the United States -
Pharmacopeia and the National Formulary, or any revisions thereof,
or standards adopted under the federal act as the standard, :

(4) to enter and inspect by its authorized representative any and
all places where drugs, medicines, medical gases, or veterinary
drugs or devices are sold, vended, given away, compounded, dis-
pensed manufactured, wholesaled, or held; it may secure samples or
specimens of any drugs medlcmes ‘medical gases, or veterinary
drugs or devices after paying or of’fermg to pay for such sample; it
shall be entitled to inspect and make copies of any and all records of
shipment, purchase, manufacture, quality control, and sale of these
items provided, however, that such inspection shall not extend to
financial data, sales data, or pricing data;

. {B) to examine and license as pharmacists all applicants whom it
shall deem qualified to be such;

(6} to license wholesale drug distributors;

(7) to deny, suspend, revoke, or refuse to renew any registration or
license required under this chapter to any applicant or registrant or
licensee upon any of the following grounds:

(1) fraud or deception in connection with the securing of such
license or registration;

(i1} in the case of a pharmacist, conviction in any court of a felony;

(iii) in the case of a pharmacist, conviction In any court of an
offense involving moral turpitude;

(iv) habitual indulgence in the use of nafcotics, stimulants, or
depressant drugs; or habitual indulgence in intoxicating liquors in a
manner which could cause conduct endangering public health;

(v) unprofessional conduct or conduct endangering public health;
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(vi) gross immorality; |

(vil) employing, assisting, or enabling in any manner an unli-
censed person to practice pharmacy;

(viii) conviction of theft of drugs, or the unauthorized use, posées—
gion, or sale thereof; .

(ix) violation of any of the provisions of thls chapter or any of the"
rules of the state board of pharmacy;

(x) in the case of a pharmacy license, operation of such pharmacy
without a pharmacist present and on duty;

(xi) in the case of a pharmacist, physical or mental disability“
which could cause incompetency in the practice of pharmacy; or

(xii) in the case of a pharmac1st the suspension or revocatlon of a
license to practice pharmacy in another state

£ (8) to employ necessary assmtants and make rules for the
conduct of its business; and -

€8} (9) to perform’ such other duties and exercise such other powers
as the provisions of the act may require.

(b) [TEMPORARY SUSPENSION.] In addition to any other
remedy provided by law, the board may, without a hearing, tempo-
rarily suspend a license for not more than 60 days if the board finds
that a pharmacist has violated a statute or rule that the board is
empowered to enforce and continued practice by the pharmacist .
. would create an imminent risk of harm to-others. The suspension
shall take effect upon written notice to the pharmacist, specifying
the statute or rule viclated. At the time: it issues the suspension .
notice, the board shall schedule a disciplinary hearing to be held
under the administrative procedure act. The pharmacist shall be

provided with at least 20 days notice of any heanng held under this -

subdivision.

(¢) [RULES.] For the purposes aforesaid it shall be the duty of the
board to make and publish uniform rules not inconsistent herewith
for carrylng out and enforcing the provisions of this chapter.

See. 21. Minnesota Statutes 1988, section 151.25, is amended to
read:

151 25 [REGISTRATION oF MANUFACTURERS OR WHOLE-
SALERS; FEE; PROHIBITIONS.]



12158 ) JOURNAL oF THE House. ' [81st Day

The board shall require and provide for the annual reglstratlon of
every person engaged in manufacturing er selhng at whelesale
drugs, medicines, chemicals, or poisons for medicinal purposes, now
or hereafter doing business with accounts in this state, Upon a
payment of a fee as set by the board, the board shall issue a’
registration certificate in such form as it may prescribe to such
manufacturer or whelesaler. Such registration certificate shall be
displayed in a conspicuous place in such manufacturer’s or whole-
saler’s place of business for which it is issued and expire on the date
set by the board. It shall be unlawful for any person to manufacture
- or sell at wholesale drugs, medicines,- chemicals, or poisons for
medicinal purposes unless such a certificate has been issued to the
person by the board. It shall be unlawful for any person engaged in
the manufacture or selling at whelesale of drugs, medicines, chem-
icals, or poisons for medicinal purposes, or the person’s agent, to sell
legend drugs to other than a pharmacy, except as provided in this
chapter.

Sec. 22. l151.42] [CITATION.]

Sections 1.)1 42 to 151.51 may be cited as the “wholesale drug
disiribution Ticensing act of 1990.”

Sec. 23. [151.43] [SCOPE.] *

Sections 151.42 to 151.51 apply to any person, partnership,
corporation, or business firm enga n in the wholesale distribution .
of prescription drugs within the sta S ‘

Sec. 24. [151 44] [DEFINITIONS]

Asused in sectmns 151 42 to 151. 51, the followmg terms have the :
meamn& given in paragraphs (a) to (ﬂ_

(a) “Wholesale drug distribution” means distribution of préscrlp- ‘
tion drugs to persons other than a consumer or patlent but does not
include:

(1) a sale between a divigion, subsidiary, parent, aﬁihated or
related company under the common ownership and control of a
corporate entlty,

(2) the purchase or other acquisition, by a hospltal or other health
care entity that 1s a member of a group purchasing organization, of
a drug for its own use from the organization or from other hospitals
or health care entltles that are members of such organizations;

(3) the sale, purchase, or trade of a drug or an offer to sell

purchase, or trade a drug by a charitable organization described in -
section 501(c)(3) of the Internal Revenue Code of 1986, as amended
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' through December 31 1988 to a nonprofit affiliate of the rganlza— |
tion to the extent otherwise permitted _XE law

(4) the sale, purchase, or trade of a drug or oﬁ'er to sell, purchase
or “trade a drug mong hospitals o or other health care entltles that
are under common control; : ‘

(5) the sale Lchase or trade of a drug or offer to sell, purchase
or trade a drug for emergency malcal reasons; _

- (8) the sale urchase or trade of a drug, an offer to sell, purchase
: or “trade a dru or the dlspenmng ol a drug pu usuant to a prescrip-
’ thl’l . .

(7) the transfer of prescrlptmn drugs hz a retail pharmacy to .
another retall ]Larmacy to allev1ate a temporary shortage

(8) the dlstr1but1on of prescrlptlon drug samples pz manufacturers

' -representatlves or

(9) the sale purchase, g trade of blood and blood components

. (b) “Wholesale drug distributor” means anyone engaged in whole-
sale drug distribution, including but not limited to, manufacturers;
repackers; - own-label - distributors; jobbers; brokers; warehouses,
including manufacturers’ and distributors’ warehouses chain drug
warehouses, and wholesale drug warehouses; independent whole- .-
sale drug traders and pharmacies that conduct wholesale drug
distribution. A wholesale drug distributor does not include a com-
" mon carrier or individual hired primarily to transport prescrlptlon

drugs.

(c) “Manufacturer” means anyone who is engaged in the manu-
'factunng, preparing, propagatin compoundmg, processmg pa E-
aging, repackagmg, or labelmg ofa prescrlptlon drug

d) “Prescnptlon meansés_ requlred by federal or state
law or regulation to ispenseéd only by a prescription, including .
- finished dosage forms and active ingredients subject to Unlt£
States Code, t1t e 21 sect1ons 811 and 812 .

(e) “Blood means whole blood collected from a smgle donor and
processed either for transfus1on or further manufactunng

(f) “Blood components” 'means that part of blood separated by
p Xs1ca or mechamcaﬁeans : _ . : ‘

Sec.: 25 [151.45] [WHOLESALE DRUG DISTRIBUTOR ADVI-
‘ SORY TASK FORCE. ]
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The board shall appoint a wholesale drug distributor advisory
task force composed of five members, to be selected and to perform
duties and responsibilities as follows:

{a) One member shall be a pharmacist who is neither a member of
the board nor a board employee.

' (b) Two members shall be representatives of wholesale drug
distributors as defined in section 151.44, paragraph (b).

(¢) One member shall be a representative of drug manufacturers.

(d) One member shall be a public member as defined by section
214,02 ==

(e) The advisory task force shall review and make recommenda-
tions to the board on the merit of all rules dealing with wholesale
drug distributors and drug manufacturers that are proposed by the
board; and no rule affecting wholesale drug distributors proposed by
the board shall be adopted without first being submitted to the task
force for review and comment. R

(0 In making advisory task force appointments, the board shall
- consider recommendations received from each of the wholesale drug

distributor, pharmacist, and drug manufacturer classes cited in -

aragraphs (a) to (c), and shall adopt rules that provide for solicita-
tion of the recommendations. ' ;

Sec. -26. [151.46] [PROHIBITED DRUG PURCHASES OR RE-
CEIPT ]

It is unlawful for any person to knowingly purchase or receive a
prescription drug from a source other than a person or entity
licensed under the laws of the state, except where otherwise
provided. Licensed wholesale drug distributors other than pharma-
cies shall not dispense or distribute prescription drugs directly to
patients. A person violating the provisions of this section is guilty of
a misdemeanor: R - :

Sec. 27. [151.47) [WHOLESALE DRUG DISTRIBUTOR LICENS-
ING REQUIREMENTS.]

Subdivision 1. [REQUIREMENTS.j All wholesale drug distribu-
tors are subject to the requirements in paragraphs (a) to.(e).

(a) No person ‘g distribution outlet shall act as a wholesale dfug
distributor without first obtaining a license from the board and

paying the required fee.
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(b} No license shall be issued or renewed for a wholesale drug
distributor to operate unless the applicani agrees to operate in a
manner Erescrlged by federal and state la_w a_nd accordmg to the
rules adopted QX the board

{c} The board may require a separate license for each facility
directly or indirectly owned or operated by the same business entity
within the state, or for a parent entity with divisions, subsidiaries,
or affiliate companies within the state, when operations are con-
ducted at more than one location and JOll’lt ownershlp and control

exlsts among all the entities.

@ As a condition for receiving and retaining a wholesale drug
'dlStrlblltOl' hcense issued under sectlons 151. 42 to 151 51, an

maintain:

"(1) adequate storage conditions and facilities;

(2) minimum llablhty and other insurance as may be required
under any appllcable federal or state law;

@ a viable security system that includes an after hours central
alarm, or comparable entry detection capability; restricted access to
the premises; comprehensive employment applicant screening; and
safeguards agalnst all forms of employee theft;

(4) a system of records descrlbmg all wholésale drug distributor
activities set forth in section 151.44 for at least the most recent
two-year period and which shall be reasonably accessible as defined

by board regulatlons in __X inspection authorized by the board;

(5) principals and persons, including officers, directors, primary
shareholders, and key management executives whe must ai all
times demonstirate and maintain their capability of-conducting
business in conformity with sound financial practices as well as
state andEderal law;

,

(6) complete, updated 1nformatlon to be provided to the board as
a condition for obtaining and retaining a license, about each
wholesale drug distributor fo be licensed, including all pertinent
corporate licensee information, if applicable, or other ownership,
ptincipal, key ersonnel 7and facilities lnformatlon found to be

necessary l_)x the oard

(7) written p011c1es and p_ocedures that assure reasonable whole-
sale drug distributor preparation for, protection against, and han-
dling of any facility security or gperatlon problems, including, but

not limited to, those caused hz natural disaster or government
emergency, 1nventory inaccuracies or product. shlppmg and receiv-
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ing, outdated product or other unauthorized product control, appro-
priate disposition of returned goods, and product recalls; -

(8) sufﬁment lnspectlon procedures for for al] 1ncom1ng and cutgoing
product shlpments and .

(9) operatlons in compliance with all federal requlrements appli-
caBrE- to wholesale drug distribution. :

(e) An agent or employee of any licensed wholesale drug distrib-
utor need not seek Ticensure under this section.

Subd. 2. [REQUIREMENTS MUST CONFORM WITH FEDERAL
LAW.] All requirements set forth in this: section shall conform to
wholesale drug distributor licensing guidelines formally adopted by
the United States Food and’ Drug Administration; and in case of -
conflict between a wholesale drug distributor hcensmg requirement
imposed by the board and a Foo% and Drug Administration whole-
sale drug distributor guideline, the la latter shall conirol. .

Sec. 28. [151. 48] [OUT-OF-STATE WHOLESALE DRUG DIS-
TRIBUTOR LICENSING REQUIREMENTS 1

(a) It is unlawful for an out-of—state wholesale drug distributor to

conduct business in the state without first obtaining a license from’
the board and paying the required fee.

(b) 'AQ' plication for an out-of-state ‘wholesale drug distributor
license under this section shall be made on a form furnlshed by the
board.

(c) The issuance of a license under sections 151 42 to 151.51 shall
not change or affect tax liability imposed by the department of
revenue on any out-of—state wholesale drug dlstr_b_utor

{d) No person acting as principal or agent for any out-of-state
wholesale drug distributor may sell or distribute drugs in the state
unless the distributor has obtaera_ a license.

{e) The board may adopt regulatlons that permit out-of-state
wholesale drug distributors to obtain a license on the basis of
reciprocity to the extent that an out-of- state wholesale drug distrib-
utor:

(1) possesses a valid license granted by another state under legal
standards comparable to those that must be met by a wholesale drug
distributor of this state as prerequisites for obtalnlng a hcense
under the laws of t thlS state; and
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(2) can show that the other state would extend reciprocal treat-
_ment under its ownT"WS to a wholesale drug dlstrlbutor of this
gtate.

Sec. 29. [151.49] [LICENSE RENEWAL APPLICATION PROCE-
DURES.] L :

Application blanks for renewal of a hcense required by secticns
15142 to 151.51 shall be mailed {o each licensee on or before the
first da v of the month prior to the month in which the license explres

* ‘and, if application for renewal of the license with the required fee is

‘not made before the expiration date, the existing license or renewal
shall lapse and become null and void upoen the date of expiration.

Sec. '30.' [15_1.50] [RULES.} .

The board shall adopt rules to carry out the purposes and enforce
the provisions of sections 151.42 to 151.51. All rules adopted under
this section shall conform to Wholesale drug distributor licensin
- guidelines formally adopte the United States Food and Drug

Administration; and in case o conﬂlct between a rule adopted by the
"board and a Food and Drug Administration whoIesale drug distrib-
‘utor guideline, the latter s j] control. '

Sec. 31. [151 51] [BOARD ACCESS TO WHOLESALE DRUG
DISTRIBUTOR RECORDS ]

Wholesale drug dlstrlbutors may keep records at a central loca-
‘tion apart from the principal office of the wholesale drug distributor
or the location at which the drugs were stored and from which tEey
were shipped, provided that the records shall be made available for
inspection within two workmg ng days of a request by the board. The
records may be kept in any form permissible under fe deral Taw
-',appllcable to prescription ugs record keepmg

Sec 32 Mlnnesota Statutes 1988, sectlon 171, 07 subchwsmn 1a, -
is amended to read:

Subd. la.’ [PHOTOGRAPHIC NEGATIVES; FILING; DATA -
CLASSIFICATION.] The department. shall file, or contract to file, all
photographic negatives obtained. in the process of issuing driver
licenses or Minnesota identification cards. The negatives shall be
private data pursuant to section 13.02, subdivision 12. Notwith-
standing section 13.04, subdivision 3, the department shall not be
required to provide copies of photographlc negatlves to data subjects.
The use of the'files is restrlcted

( ) to the issuance and control of drlver llcenses and;

(2) for law enforcement purposes n the 1nvest1gat10n and prose-
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cution of felonies and violations of section 169.09; 169.121; 169.123;
169.129; 171.22; 171.24; 171.30; 609.41; 609.487, subdivision 3;
609.631, subdivision 4, clause (3}; or 609.821, subdivision 3, clauses
(1), item (iv), and (3); and

(3) for child support enforcement purposes under section 256.978.

Sec. 33. Minnesota Statutes 1988, section 245A.14, subdivision 1,
is amended to read:

Subdivision 1. [PERMITTED SINGLE-FAMILY RESIDENTIAL
USE.] A licensed nenresidential program with a licensed capacity of
12 or fewer persons and a group family day care facility licensed
under Minnesota Rules, parts 9502:0315 to 9502.0445, to serve 14 or
fewer children shall be considered a permltted smgle family resi-
dential use of property for the purposes of zoning and other land use
regulations.

Sec. 34. Minnesota Statutes 1989 Supplement sectlon 252.025,
subdivision 4, is amended to read:

Subd. 4. (STATE-PROVIDED SERVICES.] (a) It is the policy of
the state to capitalize and recapitalize the regional treatment
centers as necessary to prevent depreciation and obsolescence of
physical facilities and to ensure they retain the physical capability
to provide residential programs. Consistent with that policy and
with section 252.50, and within the limits of appropriations made
available for this purpose, the commissioner may establish, by June
30, 1991, the following state-operated, community-based programs
for the least vulnerable regional treatment center residents: at
Brainerd regional services center, two residential programs and two
day programs; at Cambridge regional treatment center, four resi-
dential programs and two day programs; at Faribault regional
treatment center, ten residential programs and six day programs; at
~ Fergus Falls regional treatment center, two residential programs

and one day program; at Moose Lake regional treatment center, four
residential programs and two day programs; and at Willmar re-
gional treatment center, two residential programs and one day
program. With appropriations made available for the purpose of this
subdivision, the commissioner may also establish in the catchment
area of Willmar regional treatment center: lgzjune 30, 1992,
technical training, technical assistance, and crisis services prov1ded
for in sections 245.073, 252.038, subdivision 2, and 252.50, subdivi-
sion 7; by June 30, 1994 a total of o eight state—operated residential
program sites, two per year through June 30, 1994; and, as needed,
two state-operated day programs. :

(b) By January 15, 1991, the commissioner shall report to the
legislature a plan to provide continued regional treatment center
capacity and state-operated, community-based residential and day
programs for persons with developmental disabilities at Brainerd,
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Cambridge, Faribault, Fergus Falls Moose Lake, St. Peter, and
Willmar, as follows:

(1) by July 1, 1998, continued regional treatment center capacity
to serve 350 persons with developmental disabilities as follows: at
Brainerd, 80 persons; at Cambridge, 12 persons; at Faribault, 110
persons; at Fergus Falls, 60 persons; at Moese Lake, 12 persons; at
St. Peter, 35 persons; et Willmar; 25 persons; and up to 16 crisis beds
in the Twin Cities metropolitan area; and

(2) by July 1, 1999, continued regional treatment center capacity
to serve 254 persons with developmental disabilities as follows: at
Brainerd, 57 persons; at Cambridge, 12 persons; at Faribault, 80
persons; at Fergus Falls, 35 persons; at Moose Lake, 12 persons; at
St. Peter, 30 persons; at Willmar, 12 persons, and up to 16 crisis beds
in the Twin Cities metropolitan area. In addition, the plan shall
provide for the capacity to provide residential services to 570 persons .
with developmental disabilities in 95 state-operated, commumty-
based remdentlal programs. :

Sec. 35. Minnesota Statutes 1988, section 252.27, as amended by
Laws 1989, chapter 282 article 2, section 92, is. amended to read:

252,27 [GOSIPOFBO-A-RBINGGAREQULFSI-DEOFHOM-EOR
INSTITUTION PARENTAL CONTRIBUTION FOR THE COST OF
CHILDREN’S SERVICES.]

Subdivision 1. [COUNTY RESPONSIBILITY.] Whenever any
child who has mental retardation or a related condition, or a
physical or emotional handicap is in 24-hour care outside the home
including respite care, in a facility licensed by the commissioner of
human services, the cost of eare services shall be paid by the county
of financial respon51b111ty determined pt pursuant to chapter 256G. If
the. child’s parents or guardians do not reside in this state, the cost
shall be paid by the responsible governmental agency in the state
from which the child came, by the parents or guardians of the child
if they are financially able or, if no other payment source is
" available, by the comrmssmner of human services.

Subd. 1. [DEFINITIONS 1 A person has a “related condition” if
that person has a severe, chronic disability that is (a) attributable to
cerebral palsy, epilepsy, autlsm Prader-Willi syndrome, or any other
condition, other than mental illness, found to be closely related to
mental retardation because the condition results in impairment of
general intellectual functioning or adaptive behavior similar to that
of persons with mental retardation or requires treatment or services
gimilar to those required for persons with mental retardation; (b) is
likely to continue indefinitely; and (¢) results in- substantial func-
tional limitations in three or more of the following areas of major life
activity: self-care, understanding and use of language, learning,
- mobility, self-direction, or capacity for independent living. For the
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purposes of this section, a child has an “emotional handicap” if the
child has a psychiatric or other emotional disorder which substan-
tially impairs the child’s mental health and requires 24-hour treat-
ment or supervision. :

Subd. 2. [PARENTAL RESPONSIBILITY.] Responsibility of the
parents for the cost of eare services shall be based upon ability to
pay. The state agency shall adopt rules to determine responsibility
of the parents for the cost of eare services when:

(a) Insurance or other health care benefits pay some but not all of A
the cost of eare services; and o :

{b) No insurance or othér health care benefits are available.

Subd. 2a. [CONTRIBUTION AMOUNT.] (a) The natural or adop-
tive parents of a minor child, including a child determined eligible
for medical assistance without consideration of parental income,
must contribute monthly to the cost of services, unless the child is
married or has been married, parental rights have been terminated,
or the.child’s adoption is subsidized according to section 259.40 or

through title IV-E of the Social Security Act.

(b) The parental contribution equals 15 percent of the natural or
adoptive parents’ income that exceeds 200 percent of the federal
poverty guidelines for the applicable household size, reduced by the
following amounts: - :

(1) $200 g" the child lives with the parent;

(2) the personal needs allowance under section 256B.35, if paid by
the parent, and if the child resides in an institution specified in that

section; and

(3) any amount required to be paid directly to @ child pursuant |
to a court order, and only if actually paid. '

(¢) The household size to b_e'uéed in determining the amount of
contribution under paragraph (b) includes natural and adoptive
- parents and their dependents under age 21, including the chi

receiving services. -

{d) For purposes of pafagz'agh (b), “income” means the natural or
adoptive parents’ adjusted gross income determined according to the
previous year’s federal tax form.

{e} The contribution shall be explained to the parents when
eligibility for services is determined. The contribution amount shall
be reviewed upon eligibility redetermination or upon request of the
responsible relative. _I he contribution shall be made on a monthly
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basis beginning with the first month in which the child recetves
services. Annually upon redetermination or at termination of eligi-
bility, i the contribution exceeded the cost of services provided, the
local agency or the state shall reimburse that excess amount to the
parents, either by direct reimbursement if the parent is no longer
required to pay a contribution, or by a reduction in or waiver of

parental fees until the excess amount is exhausted.

(f} The monthly contribution amount must be reviewed at least
every 12 months;, when there is a change in household size; and
when there is a loss of or gain in income from one month to another
In excess of ten percent. '

(g} Divorced parents of a minor child shall each pay the contribu-
tion required under paragraph (a), except that a court-ordered child
support payment actually paid on behalf of the child receiving
services shall be deducted from the contribution of the parent

making the payment.

(h) The contribution under paragraph (b)shall be increased by an
additional five percent if the local agency determines that insurance
coverage is available but not obtained for the child. For purposes of
this section, “available” means the insurance is a benefit of employ--
ment for a family member at an annual cost of no more than five
percent of the family’s annual income. For purposes of this section,
insurance means health and accident insurance coverage, enroll-
ment in a nonprofit health service plan, health maintenance orga-
nization, self-insured plan, or preferred provider organization. -

Parents who have more than ene child in eut-ofhome eare
receiving services shall not be required to pay more than the amount
for ene the child in eut-of home eare: In ne event shall the parents
be reguired to pay more than Hve percent of their income as defined
in seetion 2904A-03; subdivisien 3 with the highest expenditures.
There shall be no resource contribution from the parents. The parent
shall not be required to pay a contribution in excess of the cost of the

~ services provided to the child. Notice of an increase in fee payment

must be given at least 30 days before the increased fee is due.:

Subd. 2b. [CHILD’S RESPONSIBILITY.] Responsibility of the
child for the cost of care shall be up to the maximum amount of the

e total income and resources attributed to thé child ‘except for the

clothing and personal needs allowance as provided in section

256B.35, subdivision 1 Reimbursement by the parents and child

shall be made to the county making any payments for eare and

treatment services. The county board may require payment of the
full cost of caring for children whose psarents or guardians do not

reside in this state. ‘ SR

To the extent that a child described in subdivision 1 is eligible for
benefiis gnder chapter 62A, 62C, 62D, 62E, or 64B, the county is not.
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liable for the cost ofea%eAp&rente%lega%guﬂfd}an%ed}seen-
tipaes payment of health insuranee premiums; subseriber fees or
enrollment fees for a child whe is otherwise eligible for these
beﬂeﬁ%smmehglbleferpaymemaefbheeestefeafeeféh&tehﬂd
under this scction.

The ecommissioner’s determination shall be eonclusive in any
aeﬂeﬁteenﬁefeepﬁymeﬂteftheeesteﬁea%l&nyappeals&em%he
commissioner’s determination shall be made pursuant te seetion
256-045; subdivisions 2 and 3 services. :

Subd. 2¢c. [APPEALS.] A parent may appeal the determination of
an obligation to make a contrlbutlon under thls section, according to
section 256.045.

Subd. 3. [CIVIL ACTIONS.] If the i)arent fails to make appropri-
ate reimbursement as required in subdivision 2, the county attorney
may initiate a civil action to collect any unpaid reimbursement.

Subd. 4. [ORDER OF PAYMENT.] If the parental contribution is
for reimbursement for the cost of services to both the local agency
and the medical assistance program, the local agency shall be
reimbursed for its expenses first and the remainder shall be dedi-

cated to the medical asmstance program.

Sec. 86. Minnesota Statutes 1989 Supplement, section 252 .46,
subdivision 1, is amended to read:

Subdivision 1. [RATES EOR CALENDAR YEARS 1989 AND
1990.] Payment rates to vendors, except regional centers, for county-
funded day training and habilitation services and transportation
provided to persens receiving day training and habilitation services
established by a county board for ealendsar years 1—989 and 1990 are
governed by subdivisions 2 to 10 11.

“Payment rate” as used in subdivisions 2 to 10 11 refers to three
kinds of payment rates: a full-day service rate for persons wha
receive at least six service hours a day, including the time it takes to
transport the person to and from the service site; a partial-day
service rate that must not exceed 75 percent of the full-day service
rate for persons who receive less than a full day of service; and a
transportation rate for providing, or arranging and paying for,
transportation of a person to and from the pérson’s residence to the
service gite, :

Sec. 37. Mlnnesota Statutes 1989 Supplement section 252.46,
subdivision 2, is amended to read:

Subd. 2. [1989 AND 1590 RATE MINIMUM.] Unless a variance is
granted under subdivision 6, the minimum. payment rates set by a
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county board for each vendor for ea-leﬁdaf years 1989 and 1990 must
be equal to the payment rates approved by the commissioner for that
vendor in effect January 1; 1988; and Jonuary 1; 1989; ﬁspee%wely
of the previous calendar year.

Sec. 38. Mlnnesota Statutes 1989 Supplement section 252 46,
subdivision 3, is amended to read:

Subd. 3. (31989 AND 1990 RATE MAXIMUM.] Unless a variance
is 'granted under subdivision 6, the maximum payment rates for
each vendor for ealendar years 1989 and 1990 a calendar year must
be equal to the payment rates approved by the commlssmne%& that
vendor in effect December 1; 1988, and December 1; 1989; respec-
tively of the previous calendar year increased by no more than the
projected percentage change in the urban consumer price index, all
items, published by the United States Department of Labor, for the
: upcoming calendar vear over the current calendar year.

Sec. 39. Minnesota Statutes 1989 Suppleméht, section.252.46,
subdivision 4, is. amended to read:

Subd. 4. INEW VENDORS.] Payment rates established by a
_county fer ealendar years 1989 and 1990 for a new vendor for which
there were no previous rates must not exceed 125 percent of the
average payment rates in the regional development commission
district under sections 462.381 to 462.3%6 in which the new vendor
is located. When at least 50 percent of the persons to be served by
the new vendor are persons discharged from a regional treatment
center on or after Januar 1, 1990, the recommended payment rates
for the new vendor sha not exceed twice the current statew1de
average payment rates.

For purposes of this subd1v1510n persons discharged from the
regional treatment cenfer do not include persons who received
temporary care under gection 2“ 111, subd1v1810n 3.

Sec. 40. Minnesota Statutes 1989 Supp]ement section 252.46,
subd1v1smn 12, is amended to read:

Subd. 12 [RATES ESTABLISHED AFTER 1990.] Unless a vari-
ance is granted under subdivision 6, payment rates established QX a
county for calendar year 1990 and which are in effect December 3
1990, remain in effect until June 30, 1991. Payment rates est—BL
Tished by a county board to be paid o a vendor on or after January
J uly 1, 1991, must be determined under permanent rules adopted by
e commissioner. Until permanent rules are adopted, the payment
rates must be determined according to subdivisions 1 to 11 except -

for the period from July 1, 1991, through December 31, 1991, when
_Ea increase determined u under subd1v1smn 3 must not exceed— the

projected jected percentage change in the urban consumer price index, Tall .
1tems published by the United States Department of or, for the
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current calendar year over the prev1ous calendar year. No county
shall pay a rate that is less than the minimum rate determined by
the commissionetr. -

In developing procedures for setting minimum payment rates and
procedures for establishing payment rates, the commlssmner shall
consider the followmg factors:

{1} a vendors payment rate and historical cost in the previous
year; _ .

' (2) current economic trends and cbnditions;

(3) costs that a vendor must incur to operate efficiently, effectively
and economically and still provide training and habilitation services
that comply with quahty standards required by state and federal
regulatlons

(4) increased liability insurance costs;

(5) costs incurred for the development and continuation of sup-
ported employment servmes

(6) cost variations’ in prov1d1ng gervices to people Wlth dlﬂ'erent
needs; |

(7 the adequacy of reimbursement rates that are more than 15
percent below the statewide average; and

(8) other appropriate factors. °

The commissioner may develop procedures to establish differing
hourly rates that take into account variations in the number of
clients per staff hour, to assess the need for day. training and
habilitation services, and to control the utlhzatlon of services. .

In developing procedures for setting transportation rates, the
commissioner may consider allowing the county board to set those
rates or may consider developing a uniform standard. - ‘

Medical assistance rates for home and community-based services
provided under section 256B.501 by licensed vendors of day training.
and habilitation services must not be greater than the rates for the
same services established by counties under sections 252.40 to
252.47. :

- Sec. 41. [252 478] [METRO TRANSPORTATION SUPPORT
GRANTS]
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‘Subdivision 1. [ESTABLISHMENT OF PROGRAM.] The commis-
. sioner of human services shall -establish and operate ‘a metro
~ transportation support grants program to provide reimbursement.

for client transportation by metro mobﬁitx to day training and
habilitation services for which client transportation is a required
and funded component, and to maximize use of federal funds for this -
reimbursement. A metro transportation support grants account
shall be established in the department of human services chart of
accounts. = , , .

Subd. 2. [RATES.] Costs of transportation to and from a day
training and habilitation service agency must be a part of the -
payment rate established for each day training and habilitation

" services agency. e T

The commissioner may approve payment rates for day training
and habilitation services that exceed the limits_iﬂ_%’[innesota
Statutes, section 252.46, subdivision 6, for vendors whose transpor-
tation costs increase as a result of action taken by the regional
transit board under Laws of Minnesota 1988, chapter 684, article 2,
section 3, or Laws of Minnesota 1989, chapter 269, seclion 35, or

- Minnesota Statutes, section 473.386, subdivision 4,

Subd. 3. [COUNTY SHARE.] The county share of the metro

transportation support grants fﬁgram costs will be distributed by
the depa itan

the department to all metropo counties from the metro trans-

ortation support grants account. For state fiscal year 1991, the
- funds transferred from the regional transit board to this account ..
shall be distributed to: Ramsey county, 48 percent; Hennepin -

county, 46 percent; Dakota county, five percent; and Anoka county,

one .perm_n%). For subsequent, ﬁscaf years, funds shall be distributed .
annually- based on each county’s percentage of total expenses
incurreé for trips provided on metro mobility to and from day
training and habilitation services during the precedinlg_IZ-month

period. Counties should deposit these funds inte the program
accounts that will incur the transportation expenses. ' :

Sec. 42. [252.53] [TASK FORCE ON COMPENSATION FOR
DIRECT CARE EMPLOYEES ] | A

The commissioner of human services shall establish a task force
on the compensation and training of direct care employees. The
- purpose of the task force is to address staff turnover, recruitment,
z_m_j training in order to have a significant number of qualified
- people working in programs that provide direct care services to
individuals. Programs include nursing homes, intermediate care
. facilities for persons with mental retardation, semi-independent
living services, day training and habilitation, waivered services,
supported employment, rehabilitation facilities, services for persons
with mental illness, child care, and chemical dependency. Members
of the task force shall be appoinied by the commissioner. Task force
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membership shall consist of at least one representative from the
department of human services, the department of employee rela-
tions, the department of jobs and training, and the department of
health, advocates, direct care stafl from unionized and nonunionized
facilities, providers, collective bargaining representatives, and rep-
" resentatives from institutions of post-secondary education, metro
and greater Minnesota counties, and the governor’s council on
developmental disabilities. The task force shall submit a report to
the commissioner by November I, 1990 that includes recommenda-
tions on the following: ‘

(1) entry and promotional level wage ranges for varicus job
classifications which reduce wage and benefit inequities between
community and state-operated facilities and services;

(2) implementation of wage and bénefit increases over a four-year
period to ensure that wages and benefits are brought up to a level
competitive within the community marketplace;

(3) mechanisms to link wage increases to initial training, continu-
ing education, and competency; .

(4) recruitment and retention of qualified staff; and

(5) the impact of makiﬁg adjustments pursuant to complying with
United States Code, title 29, section 157 (Supp. 1988), and sections
179.16 and 179A.12.

%i January 15, 1991 the commissioner shall submit the report
and recommended {egislation to implement the report to the chairs
of the house and senate health and human services committees.

Sec. 43. Minnesota Statutes 1988, section 254A.03, is amended by
adding a subdivision to read:

Subd. 4. [RULE AMENDMENT.] The commissioner shall by
emergency rulemaking amend Minnesota Rules, parts 9530.6600 to
9530.7030, in order to contain costs and increase collections for the
consolidated chemical dependency treatment fund. The amendment
must establish criteria that will:

- {1) increase the use of outpatient treatment for individuals who
can abstain from mood-altering chemicals long enough to benefit
from outpatient treatment; _

{2) increase the use of outpatient treatment in combination with
primary residential treatment; )
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uals who are not likely to benefit from primary resi&ential treat-

ment; and

* (4) limit the repéated use of residential placements for individuals
who have been shown not to-benefit from residential placements,
including long-term residential treatment. ‘

Sec. 44. [254A.17] [PREVENTION AND TREATMENT INITIA-
TIVES ] S | . :

Subdivision 1. [TRAINING:.] The commissioner shall offer train- -
ing in chemical dependency diagnostic and intervention services
through appropriate human services programs managed by the
department. Child care workers, social workers, and others shall be
trained to recognize the symptoms of chemical abuse and depen-
dency and respond with appropriate referrals or interventions.

- Subd. 2. [ADDICTION RESEARCH.] The commissioner shall .
award grants to support research in the causes and mitigation of
chemical addiction, coordinate these efforts with other related
research, and disseminate the results. '

Subd. 3. IMATERNAL AND CHILD SERVICE PROGRAMS.] The
commissioner shall fund maternal and child health ard social
service programs designed to tmprove the health and functioning of
children born-to mothers using alcchol and controlled substances.
Comprehensive programs sEail include immediate and ongoing
intervention, treatment; and coordination of medical, educational,-
and social services through a child’s preschool years. Programs shall-
also include research and evaluation.to identify’ methods most
effective in improving outcomes among this high-risk population. -

Subd. 4. [CHILD PROTECTION PROGRAMS.] The commissioner
shall fund innovative child protectien Pgr_ogramsﬁ children and
families at risk due to substance abuse. Funding of a program under
this subdivision must résult in (1) earlier intervention; (2) the
provision of in-home supervision; and (3} case management of all
. services required. Programs must also include research and evalu-

‘ation to identify methods most effective in child protection services
for this high-risk population. . o . i

Subd. 5. [STATEWIDE DETOXIFICATION TRANSPORTATION:
PROGRAM.] The commissioner shall provide grants to counties,
Indian reservations, other nonproiit agencies, or local detoxification -
programs for provision of transportation of intoxicated individuals
to detoxification programs. o o . }

Sec. 45. Minnesota Statutes 1989 Supplement, section 254B.03, -
subdivision 4, is amended to read:- . : A
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Subd. 4. [DIVISION OF COSTS.] Except for services provided by
a county under section 254B.09, subdivision 1, or services provided
under section 256B.69 or 256D.03, subdivision 4, paragraph (b), the
county shall, out of local money, pay the state for 15 percent of the
cost of chemical dependency services, including those services pro-
vided to persons eligible for medical assistance under chapter 2568
and general assistance medical care under chapter 256D. Counities
may use the indigent hospitalization levy for treatment and hospital
payments made under this section. Fifteen percent of any state
collections from private or third-party pay, less 15 percent of the cost
of payment and collections, must be distributed to the county that
_paid for a portion of the treatment under this section. If all funds
allocated according to section.254B.02 are exhausted by a county
and the county has met or exceeded the base level of expenditures
under section 254B.02, subdivision 3, the county shall pay the state
- for 15 percent of the costs paid by the state under this section. The
commissioner may refuse to pay state funds for services to persons
not eligible under section 254B.04, subdivision 1, if the county
financially responsible for the persons has exhausted its allocation. -

Sec. 46. Minnesota Statutes 1988, section 254B.06',' is amended by
adding a subdivisipn to read: . ‘ ‘ ol

Subd. 1la. [VENDOR COLLECTIONS.] The. commissioner may
amend Minnesota Rules, parts $530.7000 to 9530.7025, to require a
vendor of chemical dependency trangitional and extended care
rehabilitation services to collect the cost of care received under a

rogram from an eligible person who has been determined to be
partially responsible for treatment costs, and to remit the collections
to the commissioner. The commissioner shall pay to a vendor for the
collections an amount equal to Tive percent of the collections
remitted to the commissioner by the vendor. The amendment may
be adopted under the emergency rulemaking provisions of sections
14.29 to 14.36. :

Sec. 47. Minnesota Statutes 1988, section 254B.08, is amended to
‘read: - ' o

254B.08 [FEDERAL WAIVERS.] |
_The commissioner"shall:apl;ly"for' éhyifeder_ai waivers nééessary to

secure, to the extent allowed by law, federal financial participation
for the provision of services to persons who need chemical depen-

dency services. The commissioner may seek amendments to the .

waivers or apply for additional waivers to contain costs. The com-
missioner shall ensure that payment for the cost of providing
chemical dependency services under the federal waiver plan does not
exceed the cost of chemical dependency services that would have

been providéed without the waivered services. -

Netwithstanding seetions 254B.04 and 256B-02, subdivision 8;
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Sec 48.. anesota Statutes 1989 Supplement sectlon 256 74,
' subd1v1smn 1 is amended to read : _

_ Subd1v1snon 1. [AMOUNT] The amount of ass1stance ‘which shall C

be granted to or on behalf of any dependent child and mother or
other needy eligible relative caring for the dependent child shall be
determined by the county agency in accordance with rules promul-
gated by the commissioner and shall be sufficient, when added to all
. other income and support available to the child, to provide the child
with a reasoniable subsistence compatible with decency and health.
.The amount shall be based on.the method of budgeting required in
Public. Law Number 97-35, section 2315, United States Code; title
42, section 602, as amended and federal regulations at’ Code of

Federal Regulatlons title 45, section 233. Nonrecurring lump sum .-~

‘'income received by an assistance unit must be budgeted in the’
normal retrospective cycle. The number of months of 1ne11g1b111ty is
determined by dividing the amount of the lump sum income and all
other income, after application of the applicable dlsregards by the
standard of need for the assistance unit. An amount remaining after
this calculation is income in the first month of ehglblllty If the total
monthly income iricluding the lump sum income is larger than the
standard of need for a single month the first month of ineligibility is

the payment month~ that corresponds with the budget month in
" which the lump sum income was received. In making its determi- -
" nation the county agency shall dlsregard the following from famlly e
~ income: ‘ “ :

(1) all of the earned income: of each dependent chlld receiving aid
. to famnilies with dependent children who is a full-time student .or -
" part-time student, and not a full-time employee, attending a school,
college, or university, or a course of vocational or technical training

o demgned to fit students for gainful employment as well as all the

earned income derived from the job training and partnership act
(JTPA) for a dependent child for. six calendar ‘months per year,
together with unearned. mcome derlved from the: Job training and
partnershlp aet C o : .

\"‘

(2) all educatlonal grants and. loans,
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(8) the first $90 of each individual’s earned income. For self-
employed persons; the éxpenses directly related to producing goods
and services and without which the goods and services could not be
produced shall be dlsregarded pursuant to rules promulgated by the
commlssmner

(4) thirty dollars plus one-third of each individual’s earned income
for individuals found otherwise eligible to receive aid or who have
received aid in one of the four months before the month of applica-
tion. With respect to any month, the county welfare agency shall not
disregard under this clause any earned income of any person who
has: {(a) reduced earned income without good cause within 30 days
preceding any month in which an assistance payment is made; (b)
refused without good cause to accept an offer of suitable employ-
ment; (¢} left employment or reduced earnings without good cause
and applied for assistance so as to be able later to return to
employment with the advantage of the income disregard; or (d)
failed without good cause to make a timely report of earned income
in accordance with rules promulgated by the commissioner of
human services. Persons who are already employed and who apply
for assistance shall have their neéds computed with full account
taken of their earned and other income. If earned and other income -
of the family is less than need, as determined on the basis of public
assistance standards, the eounty agency shall deterinine the amount
of the grant by applying the disregard of income provisions. The
county agency shall not disregard earned income for persons in a
family if the total monthly earned and other income exceeds their
needs, unless for any one of the four preceding months their needs
were met in whole or in part by a grant payment. The disregard of
$30 and one-third of earned income in this clause shall be applied to
the individual’s income for a period not to exceed four consecutive
months. Any month in which the individual loses this disregard
because of the provisions of subclauses (a) to. {(d) shall be considered
as one of the four months. An additional $30 work incentive must be
available for an eight-month period beginning in the month follow-
ing the last month of the combined $30 and one-third work incen-
tive. This period must be in effect whether or not the person has
earned income or is eligible for AFDC. To again qualify for the
earned income disregards under this clause, the individual must not
be a recipient of aid for a period of 12 consecutive months. When an
assistance unit becomes ineligible for aid due to the fact that these
disregards are no longer applied to income, the assistance unit shall
be eligible for medical assistance benefits for a 12-month period
beginning with the first month of AFDC ineligibility;

{5) an amount equal to the actual expenditures for the care of each
dependent child or incapacitated individual living in the same home
and receiving aid, not to exceed: (a) $175 for each individual age two
and older, and $200 for each individual under the age of two, when
the family member whose needs are included in the eligibility
determination is employed for 30 or inore hours per week; or (b) $174
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for each individual age two or older, and $199 for each individual
under the age of twe, when the family member whose needs are
ineluded in the eligibility determination is not employed throughout
the month or when employment is less than 30 hours per week. The
dependent care disregard must be applied after all other disregards
under this subdivision have been applied,; '

(8) the first $50 per assistance unit of the monthly support
obligation collected by the support and recovery (IV-D) unit. The
first $50 of periodic support payments collected by the public
authority responsible for child support enforcement from a-person
with a legal obligation to pay support for a member of the assistance
unit must be paid to the assistance unit within 15 days after the end
of the month in which the collection of the. periodic support pay-
ments occurred and must be disregarded when determining the
amount of assistance; o

(7) that portion of an insurance settlement earmarked and used to
pay medical expenses, funeral and burial costs, or to repair or
replace insured property; and ' '

+-(8) all earned income tax credit payments received by the family
as a refund of federal income taxes or made as advance payments by
an employer. : ‘

Areviewofa pa:zment decision under clause (6) must be requested
within 30 days atter receiving the notice of collection of assigned
sum%ortz of within 90 days after receiving the notice if %o'o cause

-aay |

can be shown for not making the request within the 30 i

1mit.

Sec. 49. [256.9791] [MEDICAL SUPPORT BONUS INCEN-
TIVES] - : : . : :

Subdivision 1. [BONUS INCENTIVE.] (a) A bonus incentive
" program is created to increase the identification and enforcement by
county agencies of dependent health insurance coverage for persons
who are recelving medical assistance under section 256B.055 and
for whom the county agency is providing child support enforcement
services, . - o

(b) The bonus shall be awarded to a county child suggort a;gencz
for each person for whom coverage is identified and enforced by the
child support enforcement program when the obligor is under a
court order to provide dependent health insurance coverage. -

Subd. 2. [DEFINITIONS.] For the purpose of this section, the
following definitions apply. .~~~ . R

(a) “Case” means a family unit that is receiving medical assis-
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tance under section 256B.055 and for whom the county agency is
providing child support enforcement services:: .

[()] “Commlssmner means the commissioner of the department of
human services.

(c) “County agency” means the county child support enforcement :
agency.

(d) “Coverage” means initial dependent health insurance' beneﬁts
for a case or individual member of a cage.’

(e) “Enforceable order” means a Chlld support court order contain:
ing the statutory language in section 518171 or other language
ordering an obligor to prov1de dependent health i Insurance coverage.

(f) “Enforce” or “enforcement” means obtaining proof of current or
future dependent health insurance coverag through an overt act by

the county agencz

(g) “Identify” or “identification” means obtaining proof of depen-
dent health insurance coverai e through an overt a_ct b_y th_e countx
ency.

Subd. 3. [ELIGIBILITY REPORTING REQUIREMENTS.] (a) In
order for a county to be eligible to claim a bonus incentive payment,
the county agency must report to the commissioner no later than

st 1 of each fiscal year the number of cases as of June 30 of the
preceﬁmg?iscal year in which: (1) the court has established an

obligation for coverage by the obligor and (2) the number of cases in
which coverage was in effect as of June 30. The ratio resulting when
the number of cases reported in clause (2 is divided by the number
of cases reported under (1) shall be used to determine the amount of
the bonus incentive according to subd1v1s1on 4.

(b) A county that fails to. submit the reqmred information by
August 1 of each fiscal year will be ineligible for a _X bonus
payments under tEls section for that fis cal Lar

Subd. 4. [RATE OF BONUS INCENTIVE 1 The rate of the bonus
1ncent1ve shal] be determined accordmg to paragr ph @ to(e).

(a) When a county __gency has identified or enforced coverage in
‘up to and including 50 percent of its cases, the county shall receive
$E 5 for each person for whom coverage is 13-_ tified or enforced.

~ (b) When a county- agency has identified . or enforced coverage in
more than 50 percent but ess than 80 percent it of its cases, the county
shall receive $20 for each per person for Whom coverage ig 1dent1ﬁed or

enf rced
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(c} When a county agency has identified or enforced coverage in 80
percent or more of its cases, the county shall receive $25 for each
person for. Whom coverage is identified or enforced.

Subd. 5. [CLAIMS FOR BONUS INCENTIVE] (a) Beginning
* July 1,1990, county agencies shall file a claim for a medical support
bonus payment by reporting to the commissioner the following
information for each case where dependeni health insurance is
, 1dent1ﬁed or enforced asaresult of an overt act of the ¢ ounty agency

(1) ch11d support enforcement system case number or county ‘
spec1ﬁc case number; :

@ names grlq dates of birth for each person covered; and - -

3) effective date of coverage.

. (b) The report. shall be made upon enrollment in coverage but no
later than September 30 for coverage 1dent1ﬁed or established
during the preceding ﬁscal year.

(c) The county agency making the initial contact resulting in the
establishment of coverage shall be the county agency to claim the
bonus incentive even if the case is transferred to another county
agency prlor to the actual e estabhshment of coverage.

(d) Dlsputed claims shall be submitted to the commissioner whose
decmlon shall be final. -

Subd 6. [DISTRIBUTION 1{a) Bonus incentives shall be issued to
the county agency quarterly, within 45 days after the last day of
each quarter for which a bonus 1ncent1ve 15 bemg clalmed and shall

(b Tota] bonus incentives shall be computed by multlplylng the
number of persons included in claims submitted in accordance with
this section by the applicable bonus payment as determined in
subdivision 4. A county agency must maintain a record -of bonus
Incentives clanned and received for each quarter :

(c) The county agency w1ll be - requlred to R__ ‘back a _y bonus
erroneously 1ssued. S

. Sec. 50. {256.984] [ADMINISTRATIVE FRAUD DISQUALIFICA—
TION HEARINGS. ] .

Subd]VlSlOI’l 1. [HEARING AUTHORITY] A locaI agency may .
- also initiate an administrative fraud disqualification hearing for
individuals accused of wrongfully obtaining assistance or inten-
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tional program violations in the AFDC or food stamp programs. The
hearing is subject to the requlrements_f section 256.045."

Subd. 2. [COMBINED HEARING.] The referee may combine a
fair hearing and administrative fraud disqualification hearing into’
a single hearing if the factual issues arise out of the same, or
related, circumstances ahd the individual recelyes prior notice that
the hearings will be combined. If the adminisirative fraud disqual-
ification hearing and fair hearing are combined, the time frames. for

administrative fraud disqualification hearmgs apply

Sec. 51. [256.985] lDISQUALIFICATION PROVISIONS.]

/

Subdivision 1. [DISQUALIFICATION FROM PROGRAM.] (a)
Any person found by clear and convincing evidence, by a federal or
state court or in an administrative hearing, to have wrongfully

obfained assistance in the AFDC or food stamp programs shall be
disqualified from that assistance program and the needs of that
individual shall not be taken into consideration in determining the
ant or assistance level. The period of disqualification shall be as
follo

(1) for a first offense, six months;

for a second offense, 12 months; I.@ =

—
=
—

3) for a third or subsequent offense, permanent disqualification.

—

The disqualification period shall begin within 45 days of the date
on which the fraud determination is made, unless the individual is
not a current part1c1pant in the program. If the individual i is not a
current participant i the program, the disqualification period shall
begin when the 1nd1v1dual has applied and been determlned eligible .

for benefits.

(b) Any period for which sanctions are imposed is effective,
without EosmbllltyT administrative stay, until the finding upon
which the sanctions were imposed 1s reversed by-a court of compe-
tent lurlsdxctmn The period for which sanctions are tmposed is not
sub_]ect to review. The sanctlons Qr0v1ded under this : subd1v1310n are

(c) The commissioner may adopt rules as necessary to conduct
administrative fraud disqualification hearings in accordance with
section 256.984 and thls section.

Subd. 2. [INELIGIBILITY FOR GENERAL ASSISTANCE.] No
person disqualified from any federally aided assistance program
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- shall be eligible for general assistance during the perlod covered by
‘the dlsquahﬁcatlon sanction.

Sec. 52. Minnesota Statutes 1989 Supplement section 256B.092,
subd1v1smn 7,18 amended to read:

Subd. 7 [SCREENING TEAMS ESTABLISHED ] (a) Each county
agency ,shall establish a screening team which, under the direction
of the county case manager, §hall make an evaluation of need for -
home and community-based services of persons who are entitled to
the level of care provided by an intermediate care facility for persons -
with mental retardation or related conditions or for whom there is a
reasonable indication that they might require the level of care
provided by an intermediale care facility. The screening team shall
make an: evaluation of need within 15 working days of the date that
the assessment is completed or within 60 working days of a request
for service by a person with mental retardation or related conditions,

_whichever is the earlier, and within five working days of an emer-
gency admission of an individual to an intermediate care facility for
persons with mental retardation or related conditions. The screen-
ing team shall consist of the case manager, the client, a parent or
guardian, and a qualified mental retardation professmnal as de-
fined in the Code of Federal Regulations, title 42, section 483.430, as
amended through June 3, 1988. The case manager may also act as
the qualified mental retardatmn professional if the case. manager
meets the federal definition. County social service agencies may
contract with a public or private agency or individual who is not a
service provider for the person for the public guardianship represen-
tation required by the screening or individual service and habilita-
tion planning process. The contract shall be’limited to public
guardianship representation for the screening and individual ser-

. vice and habilitation planning activities. The contract shall require
compliance with the commissioner’s instructions and may be. for
" paid or voluntary services. For individuals determined to have
overriding health care needs, a registered nurse must be designated
as either the case manager or the qualified mental retardation
professional. The case manager shall consult with the client’s
physician, other health professionals or other persons as necessary
to make this evaluation. The case manager, with the concurrence of
the client or the client’s legal representative, may invite other
persons to attend meetings of the screening team. No member of the
screening team shall have any direct or indirect service provider
interest in the case. '

(b) In addition to the requirements of paragraph{(a), the Vfollowing
conditions apply to the discharge of persons with mental retardation -
or a related condition from a regional treatment center: '

"~ (1) For a person under public guardianship, at least two weeks
prior to each screening team meeting the case manager must notify
in writing parents, near relatives, and the ombudsman established .
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under section 245.92 or a designee, and invite them to attend. The
notice to parents and near relatives must include: (i} notice of the
provigions of section 252A.03, subdivision 4, regarding assistance to
persons interested in assuming private guardianship; (ii) notice of
the rights of parents and near relatives to object to a proposed
discharge by requesting a review as provided in clause (7); and (iii)
informatton about advocacy services available to assist parents and
near relatives of persons with mental retardation or related condi-
tions. In the case. of an emergency screening meeting, the notice
must be provided as far in advance as practicable.

(2) Prior to the discharge, a screening must be conducted under
subdivision 8 and a plan developed uiider subdivision la. For a
person under public guardianship, the county shall encourage
- parents and near relatives to participate in the screening team
meeting. The screening team shall consider the epinions of parents
and near relatives in making its recommendatiotis. The screening
team shall determine that the services outlined ‘in the plan are
available in the community before recommending a discharge. The
case manager shall provide a copy of the plan to the person, legal
representative, parents, near relatives, the ombudsman established
under section 245.92, and the protection and advocacy system
established under United States Code, title 42, section 6042, at least
30 days prior. -to the date the proposed discharge is to occur. The
information. provided to parents and near relatives must include
notice of the rights of parents and near relatives to object to a
proposed discharge by requesting a review as provided in clause (7).
If a discharge occurs,.the case manager and a staff person from the
regional treatment center from which the person was discharged
must conduct a monitoring visit as réquired in Minnesota Rules,
part 9525.0115, within 90 days of discharge and provide an evalua-
tion within 15 days of the visit to the person, legal representative,
parents, near relatives, ombudsman, and the protection and advo-
cacy system estabhshed under Umted States Code, tltle 42, section
6042,

(3) In order for a discharge or transfer from a regional treatment
center to be approved, the concurrence of a majority of the screening
team members is required. The screening team shall determine that
the services outlined in the discharge plan are available and
accessible in the community before the person is discharged. The
recommendation of the screening team cannot be changed except by
subsequent action of the team and is binding on the county and on
the commissioner. If the commissioner or the county determines that
the decision of the screening team is not in the best interests of the
person, the commissioner or the county may seek judicial review of
the screening team recomimendation. A person or legal representa-
tive may appeal under section 256.045, subdivision 3 or 4a.

(4) For persons who have overriding health care needs or behaviors
that cause injury te self or others, of cause damage to property that
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is an immediate threat to the physical safety of the person or others
the following addltlonal condltions must be met

(1) For a person Wlth overriding” health care’ needs, either a
" registered nurse or a licensed physician shall review the proposed
comInunity services to assure that the medical needs of the person
have been planned for adequately For purposes of this paragraph,
“overriding health care needs” means a medical condition that
requires daily. chmcal monitoring by a licensed reglstered nurse.

(ii) For a person with behaviors that cause injury to self or others,
or cause damage to property that is-an immediate threat to the
physical safety of the person or others, a qualified mental retarda-
tion professional, as defined in paragraph (a); shall review the
proposed community services to assure that the behavioral needs of
the person have been planned for adequately. The qualified méntal
retardation professional must have at least one year of experience in |
-the areas of assessment, planning, implementation, and monitoring
of individual habilitation plans that have used behavior interven-
tion techmques . :

(5) No person with- mental retardatlon or a related condltlon may
" be discharged from a reglonal treatment center before an appropri-
" ate community placement is available to receive the person.

(8) Effective July 1, 1996, a resident of a regional treatment center
may not be discharged to a community intermediate care facility
- with a licensed capacity of more than 15 beds. Effective July 1, 1993
1998, a resident of a regional treatment center may.not be dis-
charged to a community mtermedlate care facility with a llcensed
capacity of more than ten beds. :

_ (7) If the person, legal representative, parent, or near relative of
" the person preposed to be discharged from a regional treatment
center ohjects to the proposed discharge, the individual who objects
to the discharge may request a review under section 256.045,
subdivision 4a, and may request reimbursement ss allowed under
section 256.045. The person must not be transferréd from’a regional
-treatment center while a review or.appeal s pending. Within 30
days of the request for a réview, the local agency shall conduct a
conciliation conference and inform the individual who requested the
review in writing of the action the local agency plans to take. The
. conciliation conference must be conducted in a manner consistent
“with section 256.045, subdivision 4a. A person, legal representative,
parent, or near relative of the person proposed to be discharged who
" is not satisfied with the results of the conciliation conference may
submit te the commissioner a written request for a hearing before a
- state human services referee under section 256.045, subdivision 4a.
‘The person,.legal representative, parent, or hear relative of the
person proposed to be discharged may appeal the order to the district
court of the county responsible for furnishing assistance by serving



12184 JourNaL oF THE HOUSE [81st Day

a written copy of a notice of appeal on the commissioner and any
adverse party of record within 30 days after the day the commis-
sioner issued the order and by filing the original notice and proof of
service with the court administrator of the district court. Judicial
review must proceed under section 256.045, subdivisions 7 to 10. For
a person under public guardianship, the ombudsman established
under section 245.92 may object to a proposed discharge by request-
ing a review or hearing or by appealing to district court as provided
in this clause. The person must not be transferred from a regional
treatment center while a conciliation conference or appeal of the
discharge is pending.

Sec. 53. anesota Statutes 1988 section 256E.06, subdivision 2,
is amended to read:

Subd. 2. [FORMULA LIMITATION.] The amounts computed
pursuant to subdivision 1 shall be subject to the following limita-
tions;

(a) No county shall be allocated more than 130 percent of the
amount received prior to any penalty imposed under subdivision 7 in
the immediately preceding year. If the amount allocated to any
county pursuant to subdivision 1 is greater than this amount, the
excess shall be reallocated to all counties in direct proportion to
their initial allocations.

(b} Each county shall be guaranteed a percentage increase over
the previous year’s allocation equal to 0.2 percent for each percent-
age increase in the statewide allocation, up to a maximum guaran-
teed increase of one percent when the statewide allocation increases
by five percent or more. If the amount allocated to any county
pursuant to subdivision 1 is less than this amount, the shortage
shall be recovered from all countles in direct proportlon to their
initial allocations.

{c) If the amount to be allocated statewide in any year is less than
the amount allocated in the previous year, then the provisions of
clause (b) shall not apply, and each county’s allecation shall be equal
to its previous year’s allocation reduced by the same percentage that
the statewide allocation was reduced.

Sec. 54. Minnesota Statutes 1988, section 256E.06, subd1v1smn 7, '
is amended to read

Subd. 7. [FAILURE TO LEVY.] A county which levies less than
the levy required in subdivision 5, shall receive a reduction in the
aid calculated pursuant to subdivisions 1 and 2. The commissioner
shall calculate the reduced aid as follows: .
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(a) Divide the amount levied by the amount required to be 1ev1ed
in subdivision 5; and

{b) Mu}tlply the ratio derwed in clause (a) times the aid calculated
under sabdivision subd1v131ons 1 and 2.

m amount of the reduction in al_d shall be returned to the.
eneral fund. The reduction in aid imposed under this subdivision
s:HaII be effective for one year, and aid in the following year shall be
calculated under subdivisions 1 and 2 as though the reduction had
not occurred. ‘

Sec. 55 [PURPOSE OF JOB IMPACT STATEMENT AND
. PREFEASIBILITY STUDY] :

A public ﬁnancmg role in economic development is justified for
two reasons: to create or retain jobs, and to increase the tax base.
Therefore it is important to support development that provides
employment growth and good wages and benefits, and o encourage
and support labor market stability and long-term business presence
in communities. It is also important to communities and their
residents to protect existing jo Jobs and assure that actions taken by
employers and government units do not lead to the temForagX or

permanent displacement of existing jobs throug_ plant ¢ 0sIngs or
dislocation. The purpose of the jobs impact statement is to require
government units that plan to provide financial assistance for new
commercial or industrial development, or plan to undertake the
development themselves, to examine the potentlal effects of the
developmen t and to dlscuss them ubllcly It is also important to
'monitor development to ensure public accountability by measuring
h_o% accurate the information from the job impact statement proved
to be. )

Sec. 56. [268 452] [DEFINITIONS.]

Subdivision 1. [APPLICABILITY] For the purposes of sectlons
268.452 to 268.455, the fo]lowmg terms’ have the meanings given
them.

‘Subd. 2. [COMMISSIONER.] “Commissioner” means the commis-
gioner of_ obs and training.

Subd. 3. [DEVELOPMEN’I‘] “Development” means a multiunit
rental property, or commercial or industrial pro_]ect that in some
way benefits from a governmental action or.a project eveloped by a
government unit, which will result or could potentially result in the
displacement of ‘]ﬂ or which the partles mvolvea cIalm to retain
Jobs or increase the nurnber of Eﬁs - N

Subd 4. [DISPLACEMENT] “Dlsplacement” means the loss of
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emp]oyment by an individual resultmg from a governmental action.
An individual is not displaced if the employment loss at the site is
the Tesult of the relocation or consolidation of part or all of the
employer’s operations, and prior to the closing the government unit
documents that: (1) the employer offers to transfer the individual to
a different site of employment within a reasonable commuting

distance, or (2) the employer’s operations are relocated to a site
‘within a reasonable commutmg distance.

Subd. 5. [GOVERNMENTAL ACTION.] “Governmental action”

- means an effort made by a government unit to undertake, encour-
age, or promote development; or significantly restructure the ad-

ministration or delivery of government services which could
potentially result in a loss of jobs. These efforts include, but are not
limited to, developments fir nanced or administered dlrectly by a
government unit; a reduction m roperty taxes to encourage the the
development; and financial assistance through loans, loan guaran-
ties, interest subsidies, tax increment financing, tax-exempt financ-
ing, grants, or other ﬁancmg tools utilized RX a government unit to
encourage development. - o ‘ :

Subd. 6. [GOVERNMENT UN IT] “Govemment umt means any
state agency defined in section 16A.011, subdivision 2, the greater
Minnesota corporation, metropolitan agency defined in section
473.121, subdivision ba, University of Minnesota, statutory or home
rule charter city, county, town, watershed dlstrlct organized under
chapter 112, or local economic development agency. Local économic
development agencies include all entities or agencies authorized,

“organized, or created under. chapter 469; and all port authorltles
created by special law.

Subd. 7. [JOB IMPACT STATEMENT; STATEMEN T.] “Job im mpact
statement” or “statement” means the detailed job impact statement
required under sectlon 268. 453 .

Subd. 8. [RETAIN.] “Retain” means that without the governmen-
tal action, the job could not be continued.

See. 57. [268.453] [JOB IMPACT STATEMENT]

. Subdivision 1 [JOB IMPACT STATEMENT REQUIREMENT]
When it is determined by the government unit that a governmental
action or development will result or could potentially result in the
displacement of jobs or the parties involved in the development or
governmental action claim it will retain or increase the number of
jobs, the government unit that is responsible for the governmental
action must prepare a job impact statement before initiating the
governmental action. —If]_l:ne responsible government unit does not
prepare a statement, a person, community -group, labor o rgamza- ’
tion, or other organization may appeal to the commissioner to
require the responsible govemment unit to prepare a statement.
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The commissioner must determine within ten working days if a
statement is required; and 'if a statement 1s ‘required, the commis-
sioner shall require the responsible government unit to prepare a
statement. No job impact statement will be required it a ‘government
unit informs the commissioner that the governmental action under

appeal is the result of a budgeting decision and the government unit

ernment services. When there is more than one government unit
responsible for governmental actions affecting a specific develop-

ment, the units mvolved must agree which unit is responsible for

preparing the statement. This government unit may request infor-

mation from all government units involved in the development

Subd 2. [JOB IMPACT STATEMENT CONTENTS] (a) A .Lb'
impact- statement required under subdivision 1 must 1nclude the
follownig 1nformatlon

[§8) number and types of }Ermanent jobs that will be d1splaced
" retained, or created as a result of the develogment

(2) wage rates and benefits of the permanent jobs that will be
displaced, retamed or created and ‘ .

(3) the total ﬁnanc1al ass1stance pr0v1ded by government units to
the d development o

the fo]lowmg information must be included in the Jjob 1 mgac '
statemeni when there has been or potentially could be a displace-
ment of jobs as a result of a g)vernmental actlon or development

(1) description of the demographlc characterlstlcs of the work
force that cou d be dlSplaCBd ‘ :

(2) descrlptmn of sklll levels and educatlonal needs of the jo J_b“ s that
could be d1splaced .

(3) d)scussmn of the likelihood of workers that may be displaced
by the development of ﬁndmg new jobs with comparable pay and and
beneﬁts ‘ _ .-

(4) past Jerlence of partles 1nvolved in the developmen of
meeting employment projections for for other developments and

(5} 1dent1ﬁcat10n if any, of alternatwes to mltlgate the job
displacement due to the governmental action or development

tc) In preparing the information required under this subdivision,
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the commissioner must assist the government unit if so requested by
the umt.

Subd. 3. [PUBLIC COMMENT.] The government unit must dis-
tribute the job impact statement to labor unions or other employee
representatives that might be affected by the governmental action,
community-based organizations that have ex xpressed an interest in
the development, and other persons or organizations that request a
copy of the job Impact statement. In addition, the job impac
statement must be posted at the employment 51te_5ere worEers
may be displaced as a result of the governmental action.

After the completion and distribution of the job impact statement,

a public hearing musi be held but only when the g_overnmental
actlon may or will result in the displacement of jobs. The appropri-
ate governing board or senior official of the government unit must
hold the public hearing on the completed statement prior to the
government unit’s approval of any development that receives or
benefits from a governmental action. Notice of the public hearing
must be provided in a newspaper of general circulation not less than
ten days nor more than 30 days before the date of the hearing.

Subd. 4. [STATEMENT SUBMITTED TO COMMISSIONER; AN-
NUAL REPORT.] After the public meeting required under subdivi-
sion 3 and after any changes have been made as a result of
testimony at tThe public hearing; the government unit must submit
the statement to the commissioner. The commissioner musi prepare
and submit a report to the governor and legislature by February 1
of each year that compiles and summarizes the results of the
individual statements and the mu monitoring reporis 1 required in sec-
tion 268.455 submitted to the commissioner in the Erevmu yea
The annual report must also contain the commissioner’s assessment
of the overall process of preparing the the statements and any recom-

mendations the commissioner may have in i mproving the ing the process.

Sec. 58. [268.454] [DISPLACED WORKER BENEFITS ]

If the statement finds that workers will be displaced or if the
actual development or governmental action results in the displace-
ment of existing workers, the government unit responsible for the
governmental action must initiate and coordinate efforts with
employers, developers, service providers, and other appropriate
pariles to atlempt to secure necessary benefits for the displaced
workers. The government unit must assess which of the following
benefits are required by the displaced workers and must initiate and
coordinate efforts to attempt to provide the required benefits. These
benefits must include:

(1) retraining and education expenses;

(2) relocation expenses;
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(3) health insurancé e).:penses;'

(4) supplerhental unemployment insurance payments;

(5) child care expenses when the displaced worker is enrolled in
education or retraining; and

(6) emérgency- expenses for shelter, clothing, and food.

The government unit must work with employment and training
services providers, other government units, community organiza-
tions, Iabor organizations, and other organizations in efforts to

administer and deliver these benefits. The government unit ma
contribute to but is not ﬁnanclall)ti obligated for the benefits Tisted In -

clauses (1) to (6) and other benefits provided to dislocated workers
under this subdivision; but is obligated for the costs of the initiation
and coordination responsibilities required of the government unit
under this subdivision. The government unit’ may participate in
providing benefits. S ' . ' ‘

Sec. 59. [268.455] [MONITORING.]

Each government unit must submit an annual report by February
1 of each year. The purpose of the report is to summarize all job
impact statements compietedﬂuring the previous year which wi

rovide public aceountability of governmental action. An explana-
tion of ar

of any significant changes in actual employment and wage
informalion compared to the jobs impaci stalement prepared for

that development or governmental action in any of the three
previous years must be included in the report. :

Sec. 60. [268.981] [DEFINITIONS.]

Subdivision 1. [TERMSJ'Fj{ the purposes of sections 268.981 to
263.959, the following terms have the meanings given them.

Subd. 2. [ACQUISITION.] “Acquisition” means a transaction
where a person assumes control of a business entity either by (1)
acquiring through the purchase or transfer of the stock and assets of
another business entity, or (2) merging with another business
entity. Acquisition includes mergers, corporate takeovers, and le-

veraged buyouts.

Subd. 3. [AFFECTED EMPLOYEE ] “Affected employee” means a
worker [aid off by an employer because of a plant closing or mass

layoff. ] R

" Subd. 4. {CITY] “City” means a home rule charter or statutory
city. i ‘ .

c
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Subd. 5. [COMMISSIONER.] “Commissioner” means the commis-
sioner of jobs and training.

Subd. 6. [COMMUNITY RESPONSE COMMITTEE.] “Commu-
nity response comrmittee” or “committee” is the community response

committee established under section 268_38?._

Subd. 7. [CONTROL.] “Control” means: {1) the ownership, direct,
indirect, or by acting through one or more other persons, the control
of, or the power to vote 25 percent or more of, any class of voting
securities; (2) control in any manner over the election of a majority
of the directors; or (3) the power to exercise, directly or indirectly, a

controlling influence over management and policies.

Subd. 8. [EMPLOYER.] “Employer” means the person who, as a
result of a merger, leveraged buyout, corporate takeover, or other
acquisition, owns or operates an establishment within this state
where the employment is (1) 25 or more employees, excluding
part-time employees, or (2) 25 or more employees who in the
aggregate work at least 1,000 hours per week exclusive of hours of
overtime. Employer does not include a unit of government or an
?Lganization that is exempt from taxafion under section 501 of the

nternal Revenue Code of 1986, as amended through December 31,
1988. S ‘

Subd. 9. [ESTABLISHMENT] “Establishment” means a éingle '
site of employment or.one or more facilities or operating units
within a single site of employment owned by an employer.

Subd. 10. [MASS LAYOFF] “Mass layoff ” means a reduction in
the work force at an establishment, within three years of an

acquisitien by an employer, that:‘

(1) is not the result of a plant closing; and

(2) results in an employment loss at the single site of employment
or an establishment during any 30-day period for at least:

(i) 25 percent of the employees, excluding any part-time employ-
ees, and at least 25 employees, éxcluding any part-time employees;
or’ . ’ . T

(ii) 50 employees, excluding any part-time employees.

Subd. 11. [PART-TIME EMPLOYEE.] ‘“Part-time employee”
means an employee who is employed for an average of fewer than 20
hours per week in the three months preceding the date of plant
closing or mass-layoff or an employee who has been employed for
fewer than six of the 12 months preceding the date of the plant
closing or mass layoff. _ :
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Subd. 12. [PERSON.] “Person” means a natural: person, organi-
zation, sole proprietorship, public or private corporation, partner-
ship, or other businéss entity. : o .

Suhd. 13. [PLANT CLOSING.] “Plant closing” means the shut-

-down or termination of operations of an establishment, within three

ears of an acquisition by an employer, if the shutdown results in an
mipl

emp o%nﬁnt Toss at the single site of employment during any 30-day
period for 25 or more employees excluding any part-time employees.

Subd. 14. [PUBLIC ASSISTANCE.] “Public assistance” means
financial assistance provided to a person by the state, city, county,
% town. Financial assistance includes loans, grants, interest subsi-

les, property acquisition writedowns, tax credits, tax abatements,
interest cost savings from tax-exempt bonds and other securities
issued on behalf of the employer, wage subsidies provided under this
chapter,”and utility connections paid by the public entity to the
business entity. . o REERE -

Sec. 61. [268.982] [COMMUNITY RESPONSE COMMITTEE.]

~ A community response committee may be created in each com-
munity in which an employer has engag—eg in a plant closing or mass
layoff. __ﬁ-‘Te committee must consist of at least 11 members and have
representatives of the city or town in which the establishment is
locate

, the appropriate county, employees that were Taid off due to
the plant cloging or mass layoff, and recognized Jeaders of commu-
nity groups in the area in which the establishment is located. When
the estabiish_ment is Jocated within Che boundaries of a city, the
mayor of that city shall appoint the members of the community
response .committee. When the establishment is located outside a
city’s boundaries, the committee shall be appointed by.the govern-
ing body of the county in which the. estabils'fiment is located. The
committee may elect a chair and officers. Before funds made
‘available under section 268.983 may be spent or distributed, a
committee must be established and the commissioner must certify
‘that the membership meets the requirements of this section. =

The committee nfiust:

. (1) undertake a needs analysis of the community and the workers
laid off because of the plant closing or mass layotf;, =

. (2) distribute. the funds made available under section 268.983 -
based on the needs analysis required under clause (1);

{3) determine the necessary eligibility criteria required under
section 268.983, subdivisions 4 and 5, for the community service
emergency grants and wage subsidies; and " .
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(4) work closely with the commissioner and employment and
training service providers in ensuring that services are made
availaﬁi%e to employees laid off because of a plant closing or mass

layoff.

Sec. 62. [268.983] [COMMUNITY SUPPORT RESOURCES.] -

Subdivisien 1. [EMPLOYER FINANCIAL RESPONSIBILITIES. ]
An employer fﬂq_at engages in a plant closing or mass layoff within
three years after an acquisition must pay the appropriate Tocal unit
of government an amount equal o ten%é%ca: OE the total wages and
salaries paid to affected employees of the establishment during the
12 months prior to the plant closing or mass layoll. The payment
required under this subdivision is paid to tﬁe city when the
establishment is located within the boundaries of a city and to the
county when the establishment is located outside a city’s bound-
aries. The payment must be made within two weeks of the date of
the plant closing or mass layoff. The money collected under this
subdivision may only be used for: :

(1) economic development planning grants under subdivision 3;

(2) community service emergency grants under subdivision 4;

(3) wage subsidies under subdivision i or

(4) administrative cost reimbursement under subdivision 2.

Subd. 2. [FISCAL AGENT.} The city or county which receives the
required payment from an employer under subdivision 1 must act as
the fiscal agent for the money and only disburse the money for
eligible uses outlined under -this section at the direction of the
community response committee established under section 268.982.
The city or county shall provide administrative support to the
committee. Up to five percent of the money received under subdivi-
sion 1 may be used to reimburse the city or county for the
administrative support.

Subd. 3. [ECONOMIC DEVELOPMENT PLANNING GRANTS.]
The community response committee may award economic develop-
ment planning grants to government units or other public agencies,
nonprofit organizations, for-profit organizations, or other persons to
examine the short-term and long-term alternatives for strengthen-
ing the economy in the area surrounding the establishment that has
experienced the plant closing or mass layoff. The committee shall
award grants under this subdivision to public agencies, organiza-
tions, or persons that have the qualifications and experience for
examining the alternatives. The examination of alternatives must
address the following: R .
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(1) an estimate of the economic effect of the plant closing or mass
layoff in terms of direct and indirect jobs lost and, if possible, the

reduction in the area’s income;

(2) an estimate of the .abi]irtz of other employers in the area to
absorb in their work force the laid-off workers;

@ an identification of area businesses that have the potential for
expansion and the financial and other resources as well as the
worker skills required of such an expansion; : S

(4) an identification of financial and other incentives that might
be required to reopen the establishment under new ownership an

management;

5) a statement of whether the closed establishment can be .
reopened as an employee-owned establishment; o

" (6) identify the industries that might be candidates for expansion
in the area and the incentives thal might be required to encourage
their development or location in the area; and '

(7) identify the skills required by the laid-off workers to increase -
their chances of finding employment in the area or other regions of
the state. - ’ -

Subd. 4. [COMMUNITY SERVICE EMERGENCY GRANTS.] The’
community response committeée may provide emergency grants to
workers and their families direcfly af%ected by the plant closing or
mass layoff. The emergency grants may be used for the immediate
food, clothing, shelter, transportation, training, and relocation
needs of these workers. The committee may contract with a local
" unit of governmenti, other public agency, communily action pro-
gram, or a nonprofit organization to provide the emergency grants
awarded under this subdivision. The committee or orgamization
contracting with the committee shall coordinate their efforts with
existing area providers of these emergency needs.

Subd. 5. [WAGE SUBSIDIES.] The community response cominit- =
tee may contract with a certified Tocal service provi%er defined in
section 268.673, subdivision 4a, to provide wage subsidies to work-
ers laid off because of a Planmosing or mass layoff. Wage subsidy
money -under this subdivision must be distributed in the same

manner that wage subsidies are used under section 268.677. Wage
- subsidies under this subdivision must be given to businesses and

other employers who have jobs available that offer potential for
‘long-term employment. Business and other employers that receive
wage subsidy payments under this subdivision are subject to section
268.681. ‘ .




12194 ' JournaL oF THE House | [81st Day
Sec. 63. [268.984]_ [SEVERANCE PAYMENT.}

Subdivision 1. [SEVERANCE PAYMENT.] Each employer owning
or operating a facility engaged in a plant closing or mass ia off shall
make a severance payment to an affected employee if the affected
employee has been employed by the employer for three or more
years. The payment may, at the option of the employer, be made
before or at the termination of the a%ec’ted employee. The severance
payment must be equal to the gross weekl Wa%e of the affected
emglo%ee at the time of termination, multiplied by the number of
full and Fartia_years for which the employee has been employed by
the employer. For an affected employee whose gross weekly wage

has been reduced within one year of a'plant closing as a result of a
reduction in the average weekly number of hours worked by the
employee, the severance payment must be equal fo the affected
employee’s gross weekly wage before the reduction in the average
weekly numEer of hours worked, multiplied by the number of fuil
and partial years for which the employee has been employed by the
employer. o ‘

Subd. 2. [OTHER PAYMENTS.] Vacation pay, accrued wages, and
other types of payments made for a reason o%l'felr than compensation
for termination of employment are not severance payments under
subdivision 1. .

Sec. 64. [268.985] [HEALTH CARE COVERAGE.]

Each employer who engages in a plant closing or mass layoff and
who has had an employer-paid health insurance plan in place within
the previous three-year period preceding the date of the plant
closing or mass layof% shall pay to each &Tffé%te_(ﬁmployee an amount
equal to 12 times the most recent monthly premium paid by the
employer on behalf of the employee. The employer is not %Eli_gated_ to
make this payment if the employer chooses to continue the healith
insurance plan for one year after the plant closing or mass Jayoff,
with the employer paying at least the same portion of the premium
that the emlglozer paid before the employee was terminated. The
employer shall also continue to make the health insurance plan
availa%]e to each affected employee as required in section 62A.17 or
~ in federal Taw. o : a

‘Sec. 65. [268.986] [PRIORITY OF CLAIMS.]

To the extent not otherwise determined by federal law, s money
claim on behalf of an affected employee against an employer
engaged in a plant closing has priority over all other claims against

an employer, except wage and salary claims.

Sec. 66. [268.987] [EMPLOYER APPEAL PROCESS.]
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Subdivision 1. [APPEALS PANEL.] The governor shall appoint a
seven-member appeals panel consisting of three members represent-
ing business interests; three members representing labor interests,
and one member representing the general public who acts as chair.
“At least four of the members must have experience or knowledge of
Business financing or public accounting’ The terms, compensation,

‘expenses, vacancies, and removal of members are as provided in
section 15.0575. The commissioner of jobs and training must provide

administrative support to the panel.

- the appeals board has rendered a decision ‘on an appeal by the
employer under subdivision 2 or 3. The panel must render its

decision within 30 days of the appeal request by an employer. The
30-day limit may be extended if both t_ﬁe employer and the panel
agrees to the extension.. ' E g :

The employer m'az. n_ot‘éauée a plant closing or mass layoff until |
% ad

The commissioner may contract with a public accounting firm or
others to’provide technical assistance to the panel. Members of the -
panel, ‘the commissioner, of any of the persons the panel has
.contracted .with must have access to all the employer’s Tinancial
records and other related information for the past five years to assist
in rendering a decision on an appeal made by an employer under

subdivision 2 or 3.

Subd. 2. [APPEAL OF PAYMENT.] An employer may appeal to
the appeals panel established under subdivision 1 to reduce or
eliminate the payment required under section 268.983, the sever-
ance and lﬁlt% &neﬁt payments required under sections 268.984
and 268.985, and the repayments of public assistance required
under section 268.988. The employer must appeal under this subdi-

vision at least 30 days before the date of the plal}ﬁlosing or mass
1

- TayolT. The employér may appeal under this subdivision only if the
employer determines that tﬁe‘ Tant closing or mass layofl is likely

tobe due to one or more of the following: -

' @ a natural disaster ihcluding, but not limited to, a flood,
damage or destruction due to weather, earthquakes, or drought;

- (2) a decrease in sales of the employer resulting from economic or
market factors that directly affect the demand for thé products
produced or provided at the establishment; or

. (3) the plant closing or mass layoff was required to prevent the
acquired business entity from becoming insolvent. o

- The employer must establish by a preponderance of the evidence
that the plant closing or mass layoff was due to one of the reasons
outlined in clause (1), (2}, or (3), and not because of the financial

_needs of the employer to pay for debt incurred because of an

acquisition or because of a reorganization or duplication of the
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_operations of the employer. In cases where the operations of the
establishment have been terminated or significantly affected by a
fire, flood, or other unexpected natural disaster and the result is a
plant closing or mass layoff, the employer is not required to appeal
30 days before the plant closing or mass layoff. The employer may
apQEal under this subdivision but is not required to make payments
to the community or affected employees until the appeals decision is
rendered by the appeals panel. )

Subd. 3. [APPEAL OF REPAYMENT OF PUBLIC ASSIS-
TANCE.] The employer may appeal the amount of public assistance
the employer must pay back under section 268.988. The panel must -
render its deciston within 30 days of the appeals request of the
employer.. The commissioner may contract with public accounting
firms or others to provide technical assistance to the panel in
determining the correct amount of the repayment. '

Sec. 67. [268.988] [REPAYMENT OF PUBLIC ASSISTANCE.]

An employer who causes a plant closing or mass layoff shall pay
back or reimburse an amount -equal to the amount of public

assistance which it or the acquired business entity has received in

the past five-year period from a government unit. The amount of
ﬁbiic assistance to be repaid. under this section equals the sum of

the following: - :

(1) the reduction in the employer’s capital expenditures at the
establishment as a result of the public assistance including, but not
limited to, assistance in acquiring land, buildings, and equipment;

2) ;ﬁg reduction of the employer’s financing costs at the estab-
lishment including, but not limited fo, savings in interest costs
resulting from tax exempt financing; -

(3) the reduction in the employer’s taxes on the operations at the
establishment; and .

(4) the reduction in the employer’s operating costs at the estab-
lishment as the result of other assistance besides tax reductions or

abatements.

The amount of public assistance to be repaid that is calculated in
clauses (1) To (4) must be adjusted to reflect any amounts that have
been recaptured or the employer has been required to repay under
the provisions of another law or contractual agreement. The public
assistance required to be repaid under this section must be made to
the govermment unii authorizing or enabling the employer to
receive the public assistance, regardless of whether the cost or
reduction In revenues was borne by another government unit. The
employer may appeal the payment amount to the appeals panel
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estabhshed in section 268.987. The govemment unit that the public
assistance 1s to be repaid to under this section may enter into an

agreement with the recipient of public assistance for the repayment
or reimbursement of the public a331stance and the time of the

repayment. - T

‘Sec. 68. [268.989] [NOTIFICATION 'OF‘INTENTIONS.]

An employer must provide notice to the commissioner of jo jobs and
training and the home rule or statutory city or county, In n which an
establishment which the employer has acquired is located, of what
the employer’s intentions are relating to that specific establishment
for the three-year period following the acquisition. The notice must
state that the employer plans to cause a plant closing or mass layoff
at the estaFrshment if, at the t time of the acquisition,  the employer

period following anulSltl()n The notice must be provided w1thm two
months of t,he date of acquisition.

‘Sec. 69. Minnesota Statutes 1988, section 462 357, subdivision 7,
18 amended to read:

Subd. 7. [PERMITTED SINGLE FAMILY USE.] A state licensed
residential facility serving six or fewer persons é¥, a licensed day
care facility serving 12 or fewer persons, and a group family day car
facility licensed under Minnesota Rules, parts 9502.0315 to
9502.0445 1o serve 14 or fewer children shall be considered a
permitted single family residential use of property for the purposes
of zonmg

‘Sec. 70. Minnesota Statutes 1988, SeCthl’l 518.54, is amended by
adding a subdivision to read:

Subd. 2a. [DEPOSIT ACCOUNT.] “Deposit account” means funds
deposited with a financial institution in the form of a savings
account, checking account, NOW account, or demand deposﬂ; ac-
count

Sec. 71. Minnesota Statutes 1988, section 518.54, is amended by
adding a subdivision to read:

Subd. 2b. [FINANCIAL INSTITUTION.] “Financial institution”
means a savings asgociation, bank, trust company, credit union, or
industrial loan and thrift company, bank and trust company,
building and loan assoclation, and includes a branch or detached
fac1hty of a financial institution. )

Sec. 72. Minnesota Statutes 1988, section 518.551, subdivision 1,
is amended to read:
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Subdivision 1. [PAYMENT TO PUBLIC ‘AGENCY.] The court
shall direct that all payments ordered for maintenance and support
be made to the public agency responsible for child support enforce-

‘ment so long as the obligee is receiving or has applied for public

asgistance, or has applied for child support and maintenance collec-
tion services. An agent representing a public authority responsible
for child support enforcement may act as the agent for any other
public authority responsible for child support enforcemeni and
collection of judgments, arrears and current child support, mainte-
nance, or medical support. Amounts received by the public agency
responsnble for child support enforcement greater than the amount
granted to the Obli.gee shall be remitted to the obligee.

Sec. 73. anesota Statutes 1988, sectlon 518.551, subdivision 5,
is amended to read:

Subd. 5. INOTICE TO PUBLIC AUTHORITY; GUIDELINES.] (a)
The petitioner shall notify the public authority of all proceedings for
dissolution, legal separation, determination of parentage or for the
custody of a child, if either party is receiving aid to families with
dependent children or applies for it subsequent to the commence-
ment of the proceeding. After receipt of the notice, the court shall set
child support as provided in this subdivision. The court may order
either or both parents owing a diuty of support to a child of the
marriage to pay an amount reasonable or necessary-for the child’s
support, without regard to marital misconduct. The court shall
approve a child support agreement of the parties if each party is
represented by independent counsel, unless the agreement is not in
the interest of justice. In other cases the court shall order child
support in accordance with the guidelines and the other factors set
forth in paragraph (b} and any departure therefrom.

The court shall multlply the obligor’s net income by the percent—
age 1nd1cated by the followmg guidelines:

Net Income Per .. Number of Children
Month of Obligor ' _
1 2 3 4 5 6 - Tor
_ more
$400 and Below Order based on the ability of the obligor to

provide support at these income levels, or

at higher levels, if the obligor has the

earning ability.

$401 —500 . 14% 17% 20% .. 922% 24% 26% 28%
$501 — 550 15% 18% 21% 24% 26% 28% 30%
$551 — 600 16% 19% 22% 25% 28% 30%  32%
$601 - 650 . 17% 21% 24% 2% 29% 32% 34%
$651 — 700 18% 22% 25% 28% S31% 34% 36%
$701 — 750 19% 23% 27% 30% 33% 36% 38%
$751 — 800 L 20% 24% 28% 31% 35% 38%  40%

$801 — 850 21% 25% 29% 33% 36% 40% 42%
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$851 — 900 o 22% - 27% 31% 34%  38% 41% 44%
$901 — 950 | - 23% 28% 32% 36% 40% 43% 46%
$951 — 1000 . 24% 29% 34% 38% 41% 45% 48%
$1001- 4000 26% 30% 35% 39% 43% 47% 50%

Guidelines for support for an obligor with a monthly income of
$4,001 or more shall be the same dollar amounts as provided for in
‘the guidelines for an obligor with a monthly income of $4,000.

Net Income defined as:.

Total monthly income less  *(i) Federal Income Tax -
' : *(ii} State Income Tax

(111} Social Security

Deductions
(iv} Reasonable Pension
K - “ Deductions
-*Standard ) B
" Deductions apply- ") Umon Dues :
use of tax tables ' " (vi) Cost of Dependent
recommended - " Insurance Covérage
{vii) Cost of Individual or Group .
Health/Hospitalization

Coverage or an
-~ ‘Amount for Actual
Medical Expenses.
(viii) A Child Support or
Maintenance Order that
is Currently Being Paid.

“Net income” does not include the income of the obligor’s spouse,
but does include in-kirid payments received by the obligor in the
course of employment, self-employment, or operation of a busmess if
the payments reduce the obligor’s living ¢ expenses

(b) In addltlon to the child support guidelines, the eourt shall take
into consideration the following factors in’ settmg or modifying child

support:

(1) all earnings, income, and resources of the parents, mcludmg
real and personal property,

(2) the financial needs and resources physmal and emotlonal
condition, and educatlonal needs of the child or. children to be

supported

(3) the standards of hvmg the child would have enjoyed had the
marriage not been dissolved, but recognizing that the parents now
have separate households; :
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(4) the amount of the aid to families W]th dependent children
grant for the child or children;

(5} which parent receives the intome taxation dependency exemp-
tion and what financial benefit the parent receives from it; and

(6) the pérents’ debts as provided in paragréph ().

(¢} In establishing or modifying a support obligation, the court
may consider debts owed to private creditors, but only if:

(1) the right to support has not been assigned under section
256.74;

(2) the court determines that the debt was reasonably incurred for
necessary support of the child or parent or for the necessary
generation of income. If the debt was incurred for the necessary
generation of income, the court shall consider only the amount of
debt that is essential to the continuing generation of income; and

(3) the party requesting a departure produces a sworn schedule of
the debts, with supporting documentation, showing goods or ser-
vices purchased, the recipient of them, the amount of the original
debt, the outstanding balance, the monthly payment, and the
number of months until the debt will be fully paid.

Any schedule prepared under paragraph (c), clause (3), shall
contain a statement that the debt will be fully paid after the number
of months shown in the schedule, barring emergem:les beyond the
party’s control.

Any further departure below. the guidelines that is based on a
consideration of debts owed to private creditors shall not exceed 18
meonths in duration, after which the support shall increase automat-
ically to the level ordered by the court. Nothing in this section shall
be construed to prohibit one or more step increases in support to
reflect debt retirement during the 18-month period.

Where payment of debt is ordered pursuant to this section, the
payment shall be ordered to be in the nature of child support.

(d) Nothing shall preclude the court from receiving evidence on
the above factors to determine if the guidelines should be exceeded
or modified in a particular case.

(e) The above guidelines are binding in each case unless the court
makes express findings of fact as to the reason for departure below or
above the guidelines.



81st Day] - Frinay, MARCH 30, 1990 . 12201

Sec. 74. anesota Statubes 1989 Supplement sectlon 518. 551
‘ subd1v1smn 10, is amended to read

Subd." 10, IADMINISTRATIVE PROCESS FOR CHILD AND
MEDICAL SUPPORT ORDERS.] An administrative process 'is. es-
tablished to obtain, modify, and enforce child and medical support
. orders and maintenance.

-The commissioner of human services may designate counties to
participate in the administrative process established by this section.
All proceedings for obtaining, modifying, or enforcing child and
medical support orders and maintenance and adjudicating uncon-
tested parentage proceedings, required to be conducted in counties
designated by the commissioner of human services in which the
county human services agency is a party or represents a party tothe -
action must be conducted by an administrative law judge from the

office of administrative hearmgs except for the followmg proceed- '

ings:
(1 adjudication of contested'parentage; L

(2) motions to set. as1de a patermty adJud1cat10n or declaratlon of
parentage

&3] ev1dent1ary hearmg on contempt motlons and

(4) motlons to sentence or: to revoke the stay of a Ja11 sentence in
contempt proceedings. .

An administrative law judge may hear a stipulation reached on a
contempt motion, but any stipulation that involves a finding of
contempt and a Jall sentence, whether stayed or:imposed, shall
requlre the review and s1gnature of a district Judge

For the purpose of this process, all powers, duties, and responsi-
bilities conferred on judges of the district court to obtaln and enforce
‘child and medical support obligations, subject to the limitation set
forth herein, are conferred on the administrative law judge conduct-
ing the proceedmgs including the power to issue orders to show -
cause and to issue bench Warrants for f'a1lure to appear.

- Before, implementing’ the process in a county, the chief adminis-
trative law judge, the commissioner of human services, the director
of the county human services agency, the county attorney, and the
county court administrator shall jointly establish procedures and
the county shall provide hearing facilities for 1mplement1ng this
process in a county

Nonattorney employees of the public agency responsible for child’
support in the counties designated by the commissioner, acting at
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the direction of the ¢ounty attorney, may. prépare, sign, serve, and
‘file complaints and motions for obtaining, modifying; or ehforcing
child and medical support orders and maintenance and related
documents, appear at prehearing conferences, and participate in
proceedings before an administrative law judge.. This activity shall
not be considered to be the unauthorized practice of law. ' :

The hearings shall be conducted under the rules of the office of
administrative hearings, Minnesota Rules, parts 1400.7100 to
1400.7500, 1400.7700, and 1400.7800, as adopted by the chief
administrative law judge.” All other aspects of the case, including,
but not limited to, pleadings, discovery, ‘and motions, shall be
conducted under the rules. of- family court, the rules of civil proce-
dure, and chapter 518. The administrative law _]udge shall make

o ﬁndmgs of fact, conclusions, and afinal decision and issue an order.
" Orders issued by an administrative law judge are enforceable by the
contempt powers of the county and dlstrlct courts

The decision and order of the admmlstratlve law Judge shall be a
ﬁnalageneydeeweaf%p&epesesefseeﬂe&s%te%@gls
" appealable to the court of appeals in the same manner as a decision

of the. dlstrlct “court. :

Sec 75. anesota Statutes 1988 sectlon 518. 611 subd1v1smn 1,
is amended to read:

Subdivision 1. [ORDER.] Whenever an obligation for support of a
dependent child or maintenance of a spouse, or both, is determined
and ordered by a court of this state, the amount of child support or
maintenance:as determined by court order must be withheld from
the income, regardless of source, of the person obligated to pay the
support or maintenance. -Every order for maintenance or support
must include the obligor’s social security number and date of birth
and the name and address of the obhgor S employer or other payor of -
funds. .

Sec 76. anesota Statutes 1988 section 518 611, subd1v1smn 2,
15 amended to read;

Subd. 2. [CONDITIONS OF INCOME WITHHOEDING.] (a) With-
holding shall result whenever the obligor fails to make the mainte-
nance or support payments, and the following conditions are met:

(1) the_obligbr is at least 30 days in arrears;

(2) the obligee or the public authority serves written notice of
* income withholding, showing arrearage, on the obligor at least 15
days before service of the notice of income withholding and a copy of
the court’s order on the payor of funds;
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~ (3} within the 15-day period, the obligor fails to move the court to
deny withholding on the grounds that an arrearage of at least 30
days does not exist as of the date of the notice of income withholding,
or on other grounds limited to'mistakes of fact, and, ex parte, to stay
‘service on the payor of funds until the motion to deny withholding is
heard; and - - S

(4) the obli.ge'e or the public authority serves a copy of the notice df
income withholding, a copy of the court’s order, and the provisions of
this section on the payor of funds; and ' '

h (5) the obligee setves on the public éuthority a copy of the notice
of income withholding, a copy of the court’s order, an application,
and the fee to use the public authority’s collection services. -

(b) To pay the arrearage specified in the notice of income with-
holding, the employer or payor of funds shall withhold from the
obligor’s income an additional amount equal to. 20 percent of the
monthly child support or maintenance obligation until the arrear-
age is paid. ‘ o oo - :

(c) The obligor may, at any time, waive the written ﬁotic_e required-
by this subdivision. ‘ : o '

(d) The obligor may move the court, under section 518.64, to
modify the order reéspecting the amount of maintenance or support.

(e) Every order for sﬁpport or maintenance shall [irqvide for a-
conspicuous notice of the provisions of this subdivision.. An order
without this notice remains subject to this subdivision. .

- (B Unless otherwise directed by court order, income withholding
- shall continuein effect after the termination of the ongoing obliga-
tion for the amount ordered under this subdivision and subdivision .
T, uniil all arrearages have been paid in full.

" Sec. 77. Minnesota Stéi;ﬁtes 1988, sectibri l-5'18.,6l'1 ,»1is amended by
adding a subdivision to read: L '

© Subd. 2a. [PREAUTHORIZED. TRANSFERS FROM OBLIGOR
ACCOUNTS.] In any case where income withholding is ineffective -
due to the obligor'’s method of obtaining income, the court shall
order the obligor to identify a child support deposit account owned
- solely by the 0[51i or, or to establish such an account, in a financial
. institutioﬁ—ﬁ)cate% in this state for the purpose of depositing court
ordered child support payments. The court shall order the obligor to
execute an agreement with the appropriate public authority autho-
rizing Ereautrﬁorized transfers from the obligor's child support
deposit account payable to an account of the public authority
responsible for child support enforcement. The court shall order the -
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obligor in whole or in part in any financial institution. The court
may order the obligor to disclose to the court the opening or closin
of any deposit account owned in whole or in part by the obligor
within 30 days. The court may order the obligor to execute an
agreement with the appropriate public authority authorizing pre-
authorized transfers from any deposit account owned in whole or in
part by the obligor to the obligor’s child support deposit account if
necessary fo satisfy court-oraer%i child support payments. The court
may order a financial institution to disclose to the court the account
number and any other account identification information regarding
accounts owned in whole or in part by the obligor. An obligor who
fails to-comply with this section, fails to deposit funds in at Jeast one
deposit account sufficient to pay court-ordered child support, or
stops payment or revokes authorization of any preauthorized trans-
fer is subject to contempt of court procedures under chapter 588.

obligor to disclose to-the coﬁrt all deposit accounts ‘owned hx the

Sec. 78. Minnesota Statutes 1989 Supplement, section 518.611,
subdivision 4, is amended to read: '

Subd. 4. [EFFECT OF ORDER.] Notwithstanding any law to the
contrary, the order is binding on the employer, trustee, ox other payor
of the funds, or financial institution when service under subdivision
2 has been made. Withholding must begin no later than the first pay
period that occurs after 14 days following the date of the notice. In
the case of a financial institution, preauthorized transfers shall
occur in accordance with a court-ordered payment schedule. An
employer or ether, payor of funds, or financial institution in this
state 1s required fo withhold income according to court orders for
withholding issued by other states or territories. The payor shall
withhold from the income payable to the obligor the amount speci-
fied in the order and amounts required under subdivision 2; pa¥a-.
graph (b); and section 518.613 and shall remit, within ten days of the
date the obligor is paid the remainder of the income, the amounts
withheld to the public authority. The payor shall identify on the
remittance information the date the obligor is paid the remainder of
the income. The financial institution shall execute preauthorized
transfers from the deposit accounts of the obligor in the amount
specified in the order and amounts required under subdivision 2 as
directed by the public authorily responsible for child su%gort en-
forcement. Employers may combine all amounts withheld from one
pay period into one payment to each public authority, but shall
separately identify each obligor making payment. Amounts received
by the public authority which are in excess of public assistance
expended for the party or for a child shall be remitted to the party.
An employer shall not discharge, or refuse to hire, or otherwise
discipline an employee as a result of a wage or salary withholding
authorized by this section. The employer or other payor of funds
shall be liable to the obligee for any amounts required to be
withheld. A financial institution is liable to the obligee if funds in
any of the obligor’s deposit accounts identified in the court order
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equal the amount stated in the preauthorlzatlon agreement but are
not transferred by the financial institution 1 accordance with the

agl'eement

- Sec. 79, anesota Statutes 1988 section 518, 611 subdivision 8,
is amended to read

Subd. 8. [EMPLOYER AND OBLIGOR NOTICE. 1 When an indi-
vidual is hired for employment, the employer shall request that the
individual disclose whether or not the individual has court-ordered
. child support obligations that are required by law to be withheld
from income and thé terms of the court order, if any. The individual
shall disclose this information at the time of hiring. When an
individual discloses that the individual owes child support-that is
required to be withheld, the employer shall begin withholding
according to the terms of the order and under this section. When a
withholding order is in effeet and the ‘obligor’s employment is
terminated or the periodic payment terminates, the obligor and the
. obligor’s employer or the payor of funds shall notify the public
agency responsible for child support enforcement of the termination
within ten days of the termination date. The notice shall include the
obligor’s home address and the name and address of the obligor’s
new employer or payor of funds, if known. Information disclosed
under this section shall not be divulged except to the extent
necessary for the administration of the child support enforcement
program or When otherwme authorized by law.

Sec 80. Minnesota Statutes 1988 section 518 611 subd1v1smn 8a,
is amended to read:

Subd. 8a. [LUMP SUM PAYMENTS.] (a) Upon the transmittal of
the last reimbursement payment to the employee, where a lump sum
payment including, but not limited to, severance pay, accumulated
sick pay or vacation pay is paid upon n termination of employment,
and where the employee is in arrears in making court ordered child
support payments, the employer 'shall withheld an amount which is
the lesser of (1} the amount in arrears or (2) that portion of the
arréarages which is the product of the obligor’s monthly court
ordered support amount multiplied by the number of months of net
income that the lump sum payment represents.

(b) An employer, trustee, or other payor of funds who has been
served with a notice of 1 income w1thh0]d1ng under subdivision 2 or
section 518.613 must:

(1) notlfy the publlc authority of any lump sum payment of $500
or more that is to be paid to the obligor;

(2) hold the lump sum payment for 30 days after the date on which
the lump sum payment would otherwise have been paid {o the

bllgor and.
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(3) upon order of the court, pay any spemﬁed amount of the lump
sum payment to the public authorlty for support.

Sec. 81. Minnesota Statutes 1989 Supplement section 518.613,
subdivision 2, is amended to read: )

Subd. 2. [ORDER; COLLECTION SERVICES.] Every order for
child support must include the obligor’s social security number and
date of birth and the name and address of the obligor’s employer or
other payor of funds. Upon entry of the order for support or
maintenance, the court shall mail a copy of the court’s automatic _
income w1thholdmg order and the provisions of section 518.611 and
-this section to the obligor’s employer or other payor of funds and to
the public authority responsible for child support enforcement. An
obligee who is not a recipient of public assistance shall apply for the
collection services of the public authority when an order for support
is entered unless the requirements of this section have been waived
under subdivision 7. No later than January 1,.1990, the supreme
court shall develop a standard automatic income w1thhold1ng form
to be used by all Minnesota courts. This form shall be made a part.
of any order for support or decree by reference

Sec. 82. Minnesota Statutes 1988 sectlon 5180 02, is amended by
adding a subdivision t.o read '

Subd. la. [CENTRAL REGISTRY.] “Central registry” means a
SIHFIe unit within the department, of human services that receives
and disseminates incoming interstate actions filed under tiile IV-D
of the Social Security Act, as amended, 1nclud1ng any proceeding,
under this section.

Sec. 83. Minnesota Statutes 1_988, section 518C.02, is amended by
adding a subdivision to read: - -

Subd. 9a. [PUBLIC AUTHORITY] “Pubhc authority” means the
public authority responsible for chlld support enforcement .

Sec. 84. Minnesota Statutes 1988, sectlon 518C.03, is amended to
read: B

518C.03 [HOW DUTIES OF SUPPORT ENFORCED.]

Subdivigion 1. [DUTIES OF SUPPORT.] All -duties of support,
including the duty to pay arrearages, are enforceable by a proceed-
ing under sections 518C.01 to 518C.36, including a proceeding for
civil contempt. The defense that the parties are immune to suit
because of their relationship as husband and wife, or parent and
child is not available to the obligor.

Subd. 2, [ARREARAGES.] Arrearages that have become a support
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judgment, which is final by operation of law of this state or of any

other jurisdiction, shall be given full faith and credit for enforce-
menl purposes. No arrearages or Judgment for support may be

retroactlvely modified, except as prov1ded 1n section 518.64.

Sec. 85 Minnesota Statutes 1988, sectlon 51SC 05, is amended to
read

518C. 05 [JURISDICTION ]

ExceptheﬁﬂepmaﬁdRamseyeeﬂﬁt}es-jﬂﬁsdwﬁeﬂef&pm-
ceeding under seetions 518C-01 to 518C.36 is vested in thé eounty
court: In Hennepin and Ramsey counties as provided for in section

-518.551, subdivision 10, Jurlsdlctlon of a proceeding under sections
518C. 01 to 518C 36 is vested in the district court.

Sec. 86 Mlnnesota Statutes 1988 sectmn 518C 09 is amended to
read: G

518C.09,[DUTY OF INITIATING COURT.]

If the initiating court finds that the petition sets forth facts from .
which it may be determined that the obligor owes a duty of support,
and that a court of the responding state may obtain jurisdiction of
the obhgor or the obligor’s property, it shall so certify and cause
three copies of the petition and its certificate and one copy of sections
518C.01 to 518C.36 to be sent to the responding court. If the
complaint is filed by the public authority, the initiating court shall
send the documents fo the central registry in the r espondmg state.
Certification shall be in accordance with the requirements of the
initiating state. If the name and address of the responding court are -
unknown and the responding state has an information agency
comparable to that established in the initiating state, it shall canse -
the copies to be sent to the state information agency or other proper
official of the responding state, with a request that the agency or
official forward them to the proper court and that the court of the
respondmg state acknowledge their receipt to the 1mtlatmg court,

Sec. 87. anesota Statutes 1988 sectlon 518C 12 is amended to
read:

518C.12 [DUTY OF THE COURT AND THE PROSECUTING
ATTORNEY OF THIS STATE AS RESPONDING STATE.}

Subdivision 1. [CENTRAL REGISTRY} The central registry shall
receive filingg under title IV-D of the federal Social Security Act, as
amended, from the initiating state and shall transmit the ﬁhngs to
the Tocal public authority. The local public authority shall promptly .
submit the documents to the court a 1mstrat0r
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Subd. la. [DOCKETING CASE.] After the responding court
receives copies of the petition, the certificate and the substantially
similar reciprocal act from the initiating court, the court adminis-
trator of the court shall docket the case and notify the prosecuting
attorney of the action.

Subd. 2. [PROSECUTION OF CASE.] The prosecuting attorney
shall prosecute the case diligently, taking all action necessary in.
accordance with the laws of this state to enable the court to obtain
jurisdiction over the obligor or the obligor’s property and shall
request the court to set a time and place for a hearing and give
notice thereof to the obligor in accordance with law.

Subd. 3. [INVESTIGATION BY PROSECUTING ATTORNEY.]
The prosecuting attorney, on personal initiative, shall use all means
available to locate the obligor or the obligor’'s property, and if,
because of inaccuracies in the petition or otherwise, the court cannot
obtain jurisdiction, the prosecuting attorney shall inform the court
of action taken and request the court to continue the case pending
receipt of more accurate information or an amended petition from
the initiating court.

Subd. 4. [OBLIGOR LOCATED IN ANOTHER COUNTY OR
STATE.] If the obligor or the obligor’s property is not found in the
county, and the prosecutmg attorney discovers that the obligor or
the obligor’s property may be found in another county of this state,
or another state, the attorney shall so inform the court. Thereupon g
the court administrator shall forward the documents received from
the court in the initiating state to a court in the other county, or to
a court in the other state, or to the information agency or other
proper official of the other state, with a request that the documents
be forwarded to the proper court. All powers and duties provided by
sections 518C.01 to 518C.36 apply to the recipient of the documents
so forwarded. If the court administrator of this state . forwards
documents to another court, the court administrator shall forthwith
notify the initiating court.

Subd. 5. [NO INFORMATION.] If the prosecuting attorney has no
information as to the location of the obligor or the obligor’s property
the attorney shall so inform the initiating court.

Sec. 88. Minnesota Statutes 1988, section 518C.27, subdivision 1,
is amended to read:

Subdivision 1. [DUTIES OF RESPONDING COURT.] A respond-
ing court has the following duties that shall be carried out through
the public authority responsible for support enforcement:

(1) according to the requirements of the initiating court, to collect
and (ransmit to the inifiating court, designated collection unit,
county of the obligee’s residence, or the obhgee under section
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518.551, subdivision 1, a payment made by the obhgor pursuant to
an order of the court or otherwise; and :

(2) to fumish to the initiating 'court,~ upon request, a certified
statement of each payment made by the obligor:

Sec. 89. Laws 1989, chapter 338, section.11, is amended to read:

Sec. 11. [O1L OVERCHARGE MONEY; APPROPRIATION:]

seetion is meney recetved by the state; ox to be made available to the
state in the fature; as a resalt of liigation or settlements of alleged
vioJations of federal petroleum pricing regulations that is net
e&hemeeapprepaatedbylawerde&ea%edbyeem&erdee

Subd. 2. [ENERGY RELATED PROJECTS 1 $3,100,000 of the
MOReY in subdivision ¥ il overcharge money, as defined-in
Minnesota Statutes, section 4.071, is appropriated for transfer to the
housing development fund for home energy loans. Of that amount,
$2,200,000 must be made available as soon as federal approval is
received. The balance must be made available from money received
later in the fiscal years ending June 30, 1990, and June 30, 1991.

Subd. 2a. [ENERGY CONSERVATION PROJECTS.] $6,000,000
of oil overcharge money, as defined in Minnesota Statutes, section
4.071, is appropriated to the commissioner of jobs and trammg for
energy conservation projects that directly serve low-income Minne-
sotans. Of this amount, $4,500,00 00{} must be made available as soon
as federal approval is reccived. The balance must be made available
from mon¢y received later in the fiscal years ending June 30, 1990,
and June 30, 1991. If the amount received by June 30, 1991, is not
sufficient to fully fund all appropriations of o1l vercharg € money to
that date, this appropriation is reduced to the amount that can be
fully funded with those receipts.

m&mwwﬁmm&mf

Sec 90. [STUDIES AND PLANS RELATING TO CHEMICAL
DEPENDENCY TREATMENT] :

Subdivision 1. [TREATMENT PROGRAM ACCOUNTABILITY.]
The commissioner of human services shall develop standards to
provide increased accountability for chemical dependency treat-
ment programs. The commissioner shall werk in conjunction with
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treatment providers and clihicians. The commigstoner shall report
the results of this work to the legislature by January 1, 1992.

Subd. 2. [AFTERCARE SERVICES STUDY.] The commissioner of
human services shall study” funding and licensing “eptions - for
providing altercare services to high-risk or special need populations
including, but not limited to, women, minorities, and adult and
Juvenile offenders. The commissioner shall present the results of
this study and recommendatlons to the legislature by January 1,

1991.

Subd. 3 lINDIAN YOUTH TREATMENT PLANNING] The
commissioner of human. services shall develop a plan for the
establishment of one or more treatment programs  specializing In
chemically dependent Indian youth. The commissioner shall involve
diverse members of the Indian community in conducting this
assessment and shall present recommendations to to the jlslature b
January 1, 199

Subd. 4, [AFRICAN AMERICAN YOUTH TREATMENT PLAN-
NING. The commissioner of human services shall develog a pli n for
a program in the Summit-University area of St. Paul to address the
culturally based drug prevention, treatment, and aftercare needs of
high-risk youth. The commissioner shall 1nvolve existing neighbor-

ood and governmental agencies in developing the plan and shall
present recommendations to the legislature by January 1, 1991.

Sec. 91 [PILOT PROJECT FOR SERVICES TO PREVENT
CHILD ABUSE] o

Subd1v1s10n 1 IPILOT PROJECT AUTHORIZED.] The ¢ommis-
sioner of human services is authorized to fund pilot projects de-
signed to measure the effectiveness of e early intervention and
targeted family services in preventing child abuse. The projects
must be designed to (1} offer a full range of innovative in-home and
family treatment services to selected families, determined by the

county agency to be at risk for child abuse; and (2) lower the

incidence of maltreatment and improve the quahty of ¢ att acEment
between mothers and chlldren

Subd. & [ELIGIBILITY.] Eligible famili¢s shall be those in which:

(1) family income is at or below 185 percent of the federal poverty
guideline; o

(2) the mother is 18 years of a age or younger and and has a high school

diploma or less and

@ th_e amllz has bﬂi a history o_f child abuse.
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" Subd. 3. IDESIGN OF PROJECT] Each Erolec 'shall be designed
to serve a minimum. of 75 families with children from birth to age
three and shall coordinate services with those offered b other
publlc and nonproﬁt agenc1es -

Subd 4. [MONITORING AND EVALUATION; REPORT.] The
county shall monitor and evaluate the program ‘Sutcomes for the
families participating in the program including changes in the
developmental status of the children and shall report those out-
. comes to the commissioner. The commissioner shall report to the
legislature before January 15, 1992, on the design and effectiveness
of the programs and shall include recomrnendatlons for legislation

as aEEroprlate

Sec. 92, [CHILD ABUSE; PLAN FOR STATEWIDE COMPUTER -
DATA SYSTEM.]

The commissioner of public af‘etz in consultatwn w1th the
department of human services, shall determine the feasibility and
costs of establishing a statewide computerized data system contain-
ing the Tollowing information on determinations made under Min-
. nesota Statules, section 626.556, and on the crlmmal and Juvemle
court matters spe(nﬁed in clauses (1) (1) to (6)

(1) 1dent1fymg information on any 1nd1v1dual that a local social
service agency has determined under Minnesota Statutes, section
626.556, subdivision 10e, to have been responsible for the maltreat-
ment of a child or to have necessitated the Frov_ision of child

protective services for a child, and the name and birth date of any

© child found to have been maltreated or to be in need of child

(2) 1dent1fy1ng 1nf0rmat10n ol 1nd1v1duals arrested for, charged
with, or convicted of mahcmus ‘punishment of a chlld or neglect of a
Chlld

@3 pretrla] release conditions apphcable to 1nd1v1duals charged
w1th an offense listed 1n. clause {2); "

' (4) robation and superwsed release COl’ldlthIlS applicable to
1nd1v1 uals convmted of an offense hsted in clause (2);

(5) 1dent1fy1ng 1nf0rmat10n on 1nd1v1duals whose parental rlghts_
to a child have been involuntarily termlnated under Minnesota

Statutes, sect1on 260.221; and

(6) 1dent1fymg mformatlon on md1v1duals who have a child who
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The commissioner shall also determine the feasibility and costs of
requiring all local social service agencies, law enforcement agencies,
prosecutors, courts, and court services personnel to report relevant
information to the statewide data system; of making the informa-
tion available to these agencies on request; and of providing a
process by which the accuracy of the data may “be rev1ewed at the

request of the subject of the data. o

The commissioner shall report the results of the study and provide
an implementation plan to the chairs of the judiciary committees in
the house of re _Rresentatlves s and the senate-on or before February 1,
1991. ‘

Sec. 93. [ALTERNATIVE DISPOSITIONS STUDY.]

The department of human services shall report and make recom-
mendations regarding the use of permanency planning and alterna-
tive dispositions for children who are pla in out-of-home care,
cannot Ee returned to their families, and for whom termination of
parental rights is not in the child’s best interest. The department
shall consult with a multidisciplinary task force, including repre-
sentatives of the Minnesola Indian Affairs. Counc11 the Council on
Black Minnesotans, the Spamish Speaking Affairs C Council, the
Council on Asian Pacific Minnesotans, public and private agencies,
guardlans ad litem, the judiciary, attorneys representing all parties
in juvenile court proceedlngs and community advocates. The de-
partment shall report and make » recommendations to the legislature
by January 7, 1991 _

Sec. 94. [CHILD ABUSE PllEVENTION GRANT.] |

The commissioher of human services shall award a grant to a
nonproﬁt statewide child abuse prevention organization whose
primary focus is parent self-help and support. Grant money may be
used for one or more of the following activities:

(1) to provide technical assistance and consultation to individuals,
organizations, or communities to establish local or regional parent
self-help and support organizations for abusive or Eotenhallg abu-

swe Qarents

(2) to provide coord1nat1on and networking among existing parent
seﬁlelp child abuse prevention organizations;

(3) to recruit, train, and prov1de leadership for volunteers working
in child abuse preventlon programs;

@ to expand and develop child abuse programs throughout the
state; or

-
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(5) for statewide educational and public 1nf0rmat10n efforts to
increase awareness of the problems and solutions of child abuse.

Sec. 95. [SOBERING STATION PROGRAM ESTABLISIED.]

The commissioner of human services shall estabhsh and pr0v1de
grant funds for a pilot project sobering station program in order to
deconcentrate detoxification facilities. In order to be ehigible for
grant funds, a sobering station program ‘must be licensed to provide
detoxification services and must be located in a nonresidential area
and must be designed io serve the general public as well as the
special needs of American Indian persons, as that term is defined in
Minnesota Statutes, section 254A.02, subdivision 11, and veterans,
as that term 1s defined in Minnesota Statutes section 197 447. The

program must provide on-site security de31gned to assure the health -

-and safety of clients, staff, and neighborhood residents. The program
must operate with the guidance of a neighborhood-based board. The
board must include representatives of the tollowing groups: “the
American Indian community, veterans s of military service, residents
of neighborhoods in which detoxification centers are presently
located, residents of the nearby neighborhood in which the sobering
station is sited, law enforcement, chemical dependency profession-
als, and elected officials representing the affected neighborhoods.

Sec. 96, [REPORT ON METHODS OF COORDINATING SOCIAL
WORK AND MENTAL HEALTH BOARDS. ] ‘ :

(a) The commissioner of health shall convene an mteragency task
force consnstmg of health ¢ department staff and representatives from
the commissioner of human services and the boards of social work,
marriage and famil therapy, unlicensed mental health service
providers, medical examiners, nursing, and psychology to study the
current gystem of momtorlng and regulating both licensed and
unlicensed individuals who practice mental health counseling,
psychotherapy, psychiatry, psychiatric nursing, social work, profes-
gional .counseling, chemical dependency counseling, and similar
activities. The task force shall make recommendations for improv-
ing coordination, administrative efficiency, and effectiveness of the
activities of the department of health and the boards that monitor
and regulaie these social work and mental health occupations and
professions. The task force shall solicit and consider the comments
and recommendations of affected individuals, associations, and
government. agencies. In developing 1ts recommendations, the task
force shall congider:

(1) methods of monitoring or regulating unlicensed practitioners
and whether this activity should be administered by the health
department, an independent administrative agency, g_ﬁ)ard or
another entity;

(2) a surcharge on license fees of all social work and mental health
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boards to finance the momtormg or regulation:of unllcensed prac-
titioners;

(3) methods of coordinating the varlous systems for accepting and
mvestlgatmg complamts

~ (4) coordinated information systems to 1dent1fy 1nd1v1duals who
have been denied a license or have been subject to disciplinary
action by another licensing board or agency; and

@ other relevant issues identified by th_e'task force..

(b) The commissioner of health shall report to the legislature by
December 1, 1990, with the resulis of the study and th_e recommen- .
_ —dathIlS of the task force

Sec. 97. [EXEMPTION.]

For the biennium ending June 30, 1991, the board of unlicensed
mental health service providers is exempt from‘Minnesota Statutes,
sections 16A.128, subdivision 1, and 214.06, subdivision 1.

Sec. 98. [ANNUAL ADJ USTMENTS.]

Untll June 30, 1993 ‘the commissioner of human services shall
provide an annual adjustment of not more than four percent for
])gyment rates for private duty nursing services, personal care
services, home and community-based walvered services, and alter-
native care grant services for persons classified as 180- day eligible.

Sec 94, [STUDY OF AMBULANCE SUBSCRIPTION PLANS 1

The commissioner of commerce and the commissioner of health
shall study prepaid ambulance service plans that allow a person to
. prepay for ambulance services on a yearly basis. The commissioners
- shall study plans offered in other states and shall study the
cost-effectiveness and feasibility of offering these plans In Minne-
sota. The commissioners shall study methods of funding the plans.
The commissioners shall also address the 1ssue of whether these
plans should be regulated as insurance, health maintenance orga-
nizations, or as another type of entity. The commissioners. shall
conduct the study in conjunction with the attorney general. The
commissioners shall report the findings of the study to the legisla-
ture by Janvary 1,1992.

. Sec. 100 [COMPREHENSIVE REVIEW OF. THE STATE EMER-
GENCY MEDICAL SERVICE SYSTEM 1 -

The commissioner of health shall conduct a comprehenswe assess-
ment of all aspects of the emergency medlcal service gystem “in
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anesota This assessment must 1nc1ude an 1nventory of current
service capabilities by emergency medical service regions and an
examination of the effectiveness of the present administrative
structure for emergency medical services, actual or of potential gapsin
services or coverage, funding needs; problems in service coordma- :
tion and administration, and the capab111t1es “and availability of -
hospital emergency services..lhe assessment must also include a -
study of the role of air ambulances and their coordinalion with and.

impact on local ambulance services. The commissioner shall present -
this assessment and provide 1 recommendatlons to the eglsiatur e by
January 1, 1992

Sec. 101. [REPORT ON STATE EMPLOYEE PARTICIPATION IN
EMERGENCY MEDICAL SERVICE SYSTEM. ] '

' The commissioner of employee relatlons in consultation with the
commissioner of health, shall examine tnethods to reduce barriers to
state employee participation as emergency medical service volun-
teers, such ag limitations on the number of hours state employees
can serve as s volunteers during regular work hours. The commis-
sioner shaIl_present recommendatlons to the _l__glslatur_B— T nuary
1, 1992

Sec. 102 [STUDY OF BASIC AND ADVANCED LIFE SUPPORT
REIMBURSEMENT:]

The commissioner of human services, in ‘consultation with the -
commissioner of healfh, shall study the mechamsms of reimburse-
ment for advanced and basic Tife support ambulance calls under
medical assistance and general assistance medical care. The study
shall examine methods of sunpllfymg the claims process, interpre:
tation of the “medically necessary cnterla and prior approval in
light of the s statutory mandate that service may not -be. %Iemea, as
- well as other issues that create impediments-{o reimbursement. The
commissioner shall report findings and offer recommendations to
the legislature by . January 1, 1991, on means of maxumzmg .
potentlal relmbursement levels. = . " R

Sec. 103 [STUDY OF RECRUITMENT AND RETENTION IN— '
DUCEMENTS]

The commlssmner'of health, in consultation with the ‘éxecutive

- director of the public employees retirement association, shall study -

the need for recruitment and rétention inducements for professional
ambulance ) personnel in a Tareas of the State The study must:

R

(1) examine both the f‘ea51b111ty of and the need for pensions, “
lump-sum retirement beneﬁts and otﬁer recrmtment and’ retentlon
mducements -




12216 JOURNAL OF tHE HousE i [81st Day

(2) estimate potential utilization of pension and retirement pléns
and other inducements; and '

. (3) provide recommendations for eligibility standards, plan fund-
ing and benefits, and plan administration for a pension plan or
refirement benefit for professional ambulance personnel. The com-
missioner of health shall present study findings and recommenda-
tions to the legislature by January 1, 1991. : S

Sec. 104. [MEDICAL ASSISTANCE RATES FOR AMBULANCE
SERVICES.] ' ' ‘

Effective with services rendered after June 30, 1990, payments to
ambulance services for medical assistance recipients shall be in-

creased by 7.5 percent from the lower of: (1) the submitted charges;
or (2) the 50th percentile of prevailing charges in 1982. :

Sec. 105. [MEDICAL SCHOOL GRADUATES ]

The commissioner of health shall encourage efforts by the Uni-
versity of Minnesota medical school, the Mayo medical school, and
the University of Minnesota-Duluth medical school to develop and
implement plans to increase the number of medical school graduates
practicing in nonmetropolitan areas. The commissioner shall meet
regularly with the administrators of the three medical schools to
obtain Information on progress toward this goal. \

Sec. 106. [STUDY OF MEDICAL ASSISTANCE REIMBURSE-
MENT FOR RURAL PHYSICIANS.]

The commissioner of human services shall examine methods to
increase medical assistance reimbursement to medical doctors and
doctors of osteopathy. The commissioner may consider selective
reimbursement increases for the following primary care services as
defined by the commissioner by the gg%'_opriate current, procedure’
terminology (CPT); preventive care, office visits, maternity and
delivery services, and pediatric immunization, and may consider
other changes in medical assistance reimbursement designed to
target reimbursement increases to medical doctors and doctors of
osteopathy providing primary care services. The commissioner shall
present recommendations to the legisiature by January 15, 1991.

Sec. 107. [RURAL HEALTH PROFESSIONALS AND HOSPITAL
STUDY.] - L

The commissioner of health shall conduct an examination O_fl% (1
the critical shortage of primary care health professionals, such as
physicians and nurses, eerrienced by rural areas; and (2) ’th_e need
for hosHitals and specific hospital services in different areas of the
state. The study may consider, at a minimum, the foilowing:
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(1) distribuition of health care professmnals espeCIally primary
" care physicians;

(2) geographic distribution of educational programs;

3) geographlc dlstrlbutmn of hospitals and spec1ﬁc hospital
 services; -

(4) recruitment and retention progranis;

(5) regulatory barrieré;

(6) impediments caused by additional professional réquirements;

(7} appropriate educatmn and training programs dn‘ected to rural
health care;

(8) competition from other health care providers, especially those
located in urban settings providing similar services; and

(9) the shortage or oversupply of hospitals and spec1ﬁc hospﬂ:al
services in different areas of the state.

In conducting the study, the commissioner _shall consult with
rural health care providers, hospitals, and higher education insti-
tutions. The commissioner shall require state health care profes-
sional licensing boards to submit data upon request to the
department by July 1 for each preceding calendar year. The com-
missioner must report the findings and present recommendations to
- relieve current and projected health care professional shortages, and
- address the shortage or oversupply of hospitals and specific hospital
services In different areas of the state, to the leglslature by Febru-
ary 1, 1991

Se_c. 108. [TRANSFER OF FUNDS ]

All money raised under section 109, through the license renewal
‘surcharges for registered nurses and hcensed practlcal nurses shall_
be transferred each year from the board of nursing to the highe
education coordinating board for the purposes of the nursing grant
programs for licensed practical nurses and registered nurses, pro-
vided in House File 2269, the first engrossment, article 3, sections 4

‘ . and 5, and shall be avaliable until expended.

Sec 109. [FUNDING FOR NURSING GRANTS.|

Subdivision 1 [REGISTERED N URSE FUNDING. ] (a) The nurs-
ing grant program shall be funded by a $5.50 fee on each registra-
tion renewal of registered nurses as provided under Minnesota
Statutes, section 148.231, unless the applicant specifically indicates
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on the renewal form that the applicant does not wish to participate
in the funding of this program. The board of nursing shall transfer
all money received under this subdivision, l—ss an amount sufficient
to pay the costs of administering the program not to exceed 12
percent of the fee collected under this subdivision, to the higher
education coordinating board on a quarterly basis. This money is
" available until expended by the higher education coordinating
- board. By January I, 1991, and each subsequent year, the board of
nursing shall prov1de an estimate to the higher education coordi-
nating board of the amount of money that may be available each
year based on the number of anticipated registration renewals in
that year.

(b) Notw1thstand1ng paragraph (a), (a) up to the first $11 000 of fees
collected under this subdivision may be used to program the board
of nursing’s computer system for purposes of administering this

section.

Subd. 2. [LICENSED. PRACTICAL NURSE FUNDING.] (a) The
nursing grant program shall be funded by a $5.50 fee on each
registration renewal of licensed practical nurses as provided under
Minnesota Statutes; section 148.231, unless the applicant specifi-

cally indicates on the renewal form that the applicant does not wish
to participate in the funding of this program. The board of nursing
shall transfer all money received under this subdivision, less an
amount sufficient to pay the costs of administering the program not
to exceed 12 percent of the fee collected under this subdivision, to
the hlgher education coordinating board on a quarterly basis. This
money is available until expended by the higher education coordi-
nating board. By January 1, 1991, and each subsequent year, the
board of nursing shall pr0v1de an estimate to the higher education
coordinating board of the amount of money that may be available

each year based on the number of anticipated registration renewals
in that yea

collected under this subdivision may be used to program the boar
of nursing’s computer Xstem for purposes of admlmstermg thIS_
sectlon . .

(b) Notwithstanding paragraph (a) up to the first $6,000 of fees

Sec. 110. [REPEALER]

Subdivision 1. [OIL OVERCHARGE MONEY] Laws 1989, chap-
‘ter 338, section 11, subdivisions 1 and 3, are repealed.

Subd. 2. [SOCIAL WORK AND MENTAL HEALTH BOARDS.]
Minnesota Statutes 1988, sections 148B.01, subdivision 2; and
148B.02, are repealed. - - : ~ -

Subd. 3. [INVENTORY, REFERRAL, AND INTAKE SERVICES ]
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anesota Statutes 1988 sectmn 268 86, subd1v1smn 10 is re-
Qealed '

Sec 111 [EFFECTIVE DATES ]

Subdivision 1. [CHILD SUPPORT ENFORCEMENT] Sectlons 48

Subd. 3. [WHOLESALE DRUG DISTRIBUTORS; LICENSI.N_G.]'
Sections 20 to 31 are effective on January 1,1901. :

Subd. 4. [OIL OVERCHARGE MONEY ENERGY CONSERVA-
~ TION.] Sections 1, subdivision 1; 89; and 110, subdivision'1, are
effective the da followmg final enactment. Section 1, subdivisions
2 and 3, are effective July 1, 1991.

Subd 5. [WELFARE FRAUD] Sections 50 and 51 are effective

l 1 990 and Qp y to asmstance obtalned wrongjullx on or aﬂ:er

|’L?
CD

[JOBS AND TRAINING; PLANT CLOSINGS; PAY-
MENTS] Sections 60 to 68 are. effective th_e day following final
enactment. . o o

~ ARTICLE 3
HEALTH CARE

Sectlon 1. anesota Statutes 1988 section 13. 46 subdivision 5
is amended to read: ‘

Subd. 5. [MEDICAL DATA,; CONTRACTSJ Data relatlng to the
medical, psychiatric, or mental health of any individual, including
dlagn051s progress charts, tredtment received, case hlstorles and
opinions of-health care prov1ders that is collected maintained, used
or-disseminated by any agency to the welfare system is pnvate data
on individuals and will be available to the data subject, unless the
private health  care provider has clearly requested in writing that
the data be withheld pursuant to section 144.335. Data on individ--
uals that is collecied, maintained, used, or disseminated by a private
health care provider under contract to any agency of the welfare
system is private data on individuals, and is subject to the provisions
of sections 13.02 to 13.07 and this section, excépt that the provisions
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of section 13.04, subdivision 3, shall not apply. Access to medical
data referred to in this subdivision by the individual who is the
subject of the data 1s Sllb_]ect to the provisions of section 144.335.
Access to information that is maintained by the public authority
responsible for. support t enforcement and that is needed to enforce
medical suppert is subject to the prov1s10ns of sectmn 518171, '

Sec. 2. [PURPOSE.]

It is the policy of the state to provnde adequate health care and
nutrition, and access to that care and nutrition, for all pregnant
women, mothers and “children 1in fhis state. The leglslature fullz

adults. The goal of the legislature 15 to achieve full and lmpl
access to comprehensnve health care and ; nutrition for all pregnant

Sec. 3. [62A.62] [DEMONSTRATION PRQJECT.]

Subdivision 1. [ESTABLISHMENT.] The commissioner shall es-
tablish demonstration projects to allow health insurers regulated
under this chapter and nonprofit health service plan corporations
regulated under chapter 62C to extend coverage for health and
services to individuals or groups currently unable to afford such

coverage. For purposes of this section, the commissioner may waive
compliance with- minimum benefits reqmred under chapter 624,
and any applicable rules if there is reasonable evidence that the
Tules prohibit the operation of the demonstration project. The
commissioner shall provide for public comment before any statute or
rule is waived.

Suhd. 2. [APPLICATION AND APPROVAL.} An insurer or health
service plan corporatmn electing to- part1c1pate in a demonstration
project shall apply to the coramissioner for approval on a form
developed lﬂ the commissioner. The application shall 1nclude at
least the follo

(1) a statement identifying the population that the project is
designed to serve; ‘

(2) a description of the proposed prolec including a statement
projecting a schedule . of costs and benefits for the enrollee;

(3) reference to the sections of Minnesota Statutes and depart-
ment of commerce Tules for Wthh waiver 1s requested;

{4) evidence that application of the r Julrements of applicable
Minnesota Statutes and department of commerce rules would,
unless waived, prohibit the operation of the demonstration project;
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@ other information th_e commlssmpér' may reasonably require.

- Subd. 3. [COMMISSIONER’'S REVIEW OF APPLICATION FOR

'DEMONSTRATION PROJECT.] The commissioner shall approve,
deny, or refer back to the insurer or health service plan corporation’
or modlficatlon the gpphcatlon for a demonstration project within
60 days of recelpt t from the insurer or health service plan corpora-
tlon .

Subd. 4. [LENGTH OF PROJECT)] The commlssmner may ap-
: prove an application for a demonstration project for a maximum of
six years, with an option 1 to renew. .

Subd. 5 [REPORT REQUIRED ] Each insurer or health service
pla; corporatlon for which a demonstration project 18 approved shall
annuallz file a report with the commissioner summarizing the
project’s experience al the same time it files its annual report. The

report shall be on a form developed by the comm1ssmner and shall be
separate from the annual report. _ .

Subd 6. [APPROVAL MAY BE RESCINDED 1 The -commissioner

rescind approval of a demonstration project if the commissioner

s that the project’s operation is contrary to the information
contamed in the approved apphcatlon

Sec. 4. Minnesota Statutes 1989 Supplement section 144. 50
- subdivision 6, is amended to read:

Subd. 6. [SUPERVISED LIVING' FACILITY LICENSES.] (a) The -
commissioner may license as a supervised living facility a facility
secking medical assistance certification as an intermediate care
facility for persons with mental retardation or related conditions for
four or more persons as authorized under sectmn 252 291.

(b) Class B supervised living facilities for six er less persons
seeking . medical assistance certification as an intermediate care
facility for persons with mental retardation or related conditions
shall be cla551ﬁed as follows for purposes of the state building code:

. (1) Class B-supervised 11v1 ng facilities fac1ht1es @ & or less less persons shall
meet Group R, 1v1smn 3 occupancy requu‘ements

(2) Class B supervised living fac111t1es for seven to 16 16 perso shall
meet Group R, R Division 1 occupancy requlrements

Class B faclhtles classified under this paragraph clauses (1} and (2)
- ghall meetGPeu-pR—Dms&eﬂ&eeeup&neyrequﬁemeﬂ%sef—ﬂ&est&te .
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eode; the fire protectlon provisions of chapter 21 of the 1985
life safety code NFPA 101, for facilities housing persons with
impractical evacuation capablhtles and except that Class B facili-
ties licensed prior to the effective date of this enactment may
continue to meet institutional fire safety provisions. Class B super-
vised living facilities shall provide the, necessary physical plant

accommodations to meet the needs and functional disabilities of the -

residents. For Class B supervised living facilities licensed after the

effective date of this enactment housing nonambulatory or DONMo-

. bile persons, the corridor access to bedrooms, common spaces, and -

other resident use spaces shall be at least five feet in clear width,

exce t that a waiver may be requested in accordance with ane- =
l?u'le_s part 4665. 0600. ‘

Sec. 5. Minnesota Statutes 1988, sect10n 144A 073 is amended by, “
adding a. subdivision to read ,

- Subd. 3a. [EXTENSION’ OF"APPROVAL OF A PROJECT RE- -

QUIRING AN EXCEPTION TO THE NURSING HOME MORATO-
RIUM.] Notwithstanding. subdivision 3, a construction project that
was approved by the commissioner under - the moratorium exception
approval process in this section prior to February 1, 1996, may be
commenced more than 12 months after the date of the commission- .
er’s approval but no later than July 1, 1992. :

Sec. 6. Mlnnesota Statutes 1989 Supplement sectlon 145 894 is .
amended to read

145, 894 [STATE COMMISSIONER OF HEALTH; DUTIES, RE-
SPONSIBILITIES.]

The commissioner ot" health shall:

(a} Develop a comprehenswe state plan for the dehvery of nutr1-
tional supplements to pregnant and lactating women, infants, and
children; : ‘

(b) Contract with existing local public or private nonprofit orga-
nizations for the administration of the nutrltmnal supplement
program,; - :

(c) Develop and implement a public education program promoting
the provisions of sections 145.891 to 145.897, and provide for the
delivery of individual and family nutrition educatmn and counsehng ‘
at project sites. The education programs must 1nclude a campa1gn to
promote breast ﬂmg, '

(d) Develop in cooperation W1th other agencies and vendors a
uniform state voucher system for the delivery of' nutrltmnal supple-
.ments .
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(e} Authorize local health agencies to issue vouchers bimonthly to
some or all eligible individuals served by the agency, provided the
agency demonstrates that the federal minimum requirements for
providing nutrition education will continue to be met and that the
-quality of nutrition education and health services prov1ded by the
agency. will not be adversely 1mpacted;

(6 Invest1gate and 1mplement an mfant fssmula eost reduction a
system that will to reduce the cost of nutritional supplements se that
by October 1; 1988; additional mothers and children will be served
and maintain ongoing negotiations with nonparticipating manufac-
turers and supphers to maximize cost savings;

(g) Develop, analyze, and evaluate the health aspects of the
nutritional . supplement program and estahhsh mnutritional guide-
lines for the program o

(h) Apply for adm1n1ster and annually expend at least 99 percent
of available federal or private funds;

{1) Aggressively market services to eligible individuals by conduct-
ing ongoing outreach activities and by coordinating with and
providing marketlng materials and technical assistance to local
human services. and community service agencies and nonprofit
service providers;

(j) Determine, on July 1 of each year, the number of pregnant
women ‘participating in each special supplemental food program for
women, 1nfants, and children (W.I.C.) and, in 1986, 1987, and 1988,
at the commissioner’s discretion, designate a different food program
- deliverer if the current deliverer fails to increase the participation of
preghant women.in the program by at least ten percent over the
prev1ous years partlc1patlon rate; :

(k) Promulgate all rules necessary to carry out the prov1s1ons of
sectlons 145 891 to 145.897; :

(l) Report to the legislature by November 15 of every year on the
expenditures and activities under sections 145.891 to 145.897 of the
state and local health agencies for the preceding fiscal year;, and

-(m) Ensure that any state appropriation to supplement the federal
program is spent consistent with federal requirements. :

Sec 7 M1nnesota Statutes 1988 section 214 (}7 subd1v1s1on 1, ts
amended to read:

Subdivision 1. [BOARD REPORTS ] The health-related hcensmg
boards and the non-health-related licensing boards shall prepare
reports according to-this subdivision and subdivision la by October
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1 of each even-numbered year. Copies of the reports shall be
delivered to the legislature in accordance with section 3.195, and to
the governor. Copies of the reports of the health-related licensing
boards shall also be delivered to the commissioner. of health. The
reports shall contain the following information relating to.the
two-year period ending the previous June 30:

(a) a general statement of board activities;

(b} the number of meetings and approximate total number of
hours spent by all board members in meetmgs and on other board
activities;

(e) the reseipts and disbursements of board fundS'

(d) the names of board members and their addresses occupatlons
and dates of appomtment and reappomtment to the board

(e) the names and job classifications of board employees;

(f) a brief summary of board rules proposed or adopted during the
réporting period with appropriate citations to the State Register and
published rules; ,

(g) the number of persons having each type' of license and
registration issued by the board as of June 30 in the year of the
report; .

(h) the locations and dates of the administration of examinations
by the board;

(1) the number of persons examined by the board with the persons
. subdivided into groups showing age categories; sex, and states of
residency; .

(j) the number of persons licensed or registered .by the board after
taking the examinations referred to in clause (h) with the persons
subdivided by age categories, sex, and states of residency;

(k) the number of persons not licensed or registered by the board
after taking the examinations referred to in clause .(h) with the
persons subdivided by age categories, sex, and states of residency;

(1) the number of persons not taking the examinations referred to
in clause (h) who were licensed or registered by the board or who
were denied licensing or registration with the reasons for the
licensing or registration or denial thereof and with the persons
subdivided by age categories, sex, and states of residency;
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- (m) the number of persons previcusly licensed or registered by the
board whose licenses or, registrations were revoked, suspended, or
otherwise altered in status with brief statements of the reasons for
~ the revocation, suspension or alteration;

{n) the number of written and oral complaints and other commu-
nications received by the executive secretary of the board, a board
member, or any other person performing services for the board (1)
which allege or imply a violation of a statute or rule which the board
is empowered to enforce and (2) which are forwarded to other
agencies as required by section 214.10;

(0) a summary, by specific category, of the substance of the
complaints and communications referred to in clause (n) and, for
each specific category, the responses or dispositions thereof pursuant
to section 214.10 or 214.11;

(p) any other'objective information which the board members
believe will be useful in reviewing board activities.

Sec. 8. Minnesota Statutes 1988, section 214.07, is amended by
adding a subdivision to read: .

Subd. 1a. [REPORT REQUIREMENT FOR BOARD OF MEDI-
CAL EXAMINERS AND BOARD OF NURSING.] The board of
medical examiners and the board of nursing shall include in the
report required under subdivision 1, clause (o), specific information
regarding complaints and communications involving obstetrics,
gﬂecology, prenatal care, and dehvery, and the boards’ responses or

1

Sposmons

Sec. 9. Minnesota Statutes 1989 Supplement, section 256 936
.subdivision 1, is amended to read:

Subdivision 1. [DEFINITIONS.] For purposes of this section the
following terms shall have the meanings given them:

(a) “Eligible persons” means pregnant women and children whe
are one year of age or older but less than T8 years of age whe have -
gross family incomes that are equal to or less than 185 pereent of the.
feder—&l peverty guidelines and who are not eligible for medical
assistance under chapter 256B or general assistance medical care
under chapter 256D and who are not otherwise insured for the
covered services. The period of eligibility for children extends from
~ the first day of the month in which the ehild’s first birthday occurs
birth to the last day of the month in which the child becomes 18
years old. For purposes of this subdivision, a woman 1s considered
pr ggant for 60 days postpartum

{b) “Covered services” means children’s health services.
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(¢) “*Children’s health services” means the health services reim-
bursed under chapter 256B, with the exception of inpatient hospltal
services, special education services, private duty nursing services,
orthodontic services, medical transportation services, personal care
assistant and case management services, hospice care services,
nursing home or intermediate care fac111t1es servmes and chemical
dependency services. :

(d) “Eligible providers” means those health care providers who
provide children’s health services to medical assistance recipients
under rules established ‘by the commissionér for that program.
Reimbursement under this section shall be at the same rates and
conditions established for medlcal ass,istance

(e) “Commlssmner means the commissgioner of human services

(f) “Gross family income” for farm and nonfarm self- employed
means income calculated using as the baseline the adjusted gross
income reported on the applicant’s federal income tax form for the
previous year and adding back in reported depreciation, carryover
loss, and net operating loss amounts that apply to the business in
which the family is currently engaged. Applicants shall report the
most recent financial situation of the family if it has changed from
the period of time covered by the federal income tax form. The report
may be in the form of percentage increase or decrease.

Sec. 10. Minnesota Statutes 1989 Supplement section 256. 936

subd1v1s1on 4, is amended to read:

Subd. 4. [ENROLLMENT FEE 1 An annual enrollment fee of $25,
not to exceed $150 per family, is required from eligible persons, who
have gross family incomes that are equal to or less than 185 percent
of the federal poverty guidelines, for children’s health services. An
annual enrollment fee of $50, not to exceed $300 per family, is
required from eligible persons, who have gross family incomes that
exceed 185 percent of the federal poverty guidelines, for children’s
health services. Enrollment fees are dedicated to the commissioner
for the children’s health plan program. The commissioner shall

make an annual redetermination of continued eligibility and iden-

tify people who may become eligible for me‘dical assistance.

Sec. 11 [256 93645] [PURCHASE OF CONTINUATION COVER-
AGE FOR AIDS PATIENTS ]

Subd1v1s1on 1. [PROGRAM ESTABLISHED.] The commissioner .
of human services shall establish a program to pay private health
plal n premiums for persons who have contracted human immunode-
ficiency virus (HIV) to enable them to continue coverage under a

oup or individual health plan. If a person is determined to be
eiigible under subdivision 2, the commissioner shall pay the eligible
person’s group plan continuation o coverage premium for 18 months
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after termination of employment, or pay the eligible person’s
. 1nd1v1dual plan premium for for 24 months after initial apphcatlon

- Subd. 2: [ELIGIBILITY REQUIREMENTS]TO bee hglb for the
program, an apphcant must satisfy the followmg requirements

(1) the applicant must provide a physician’s statement verifying
that the applicant is infected w1tl£ HIV and is, or within three
" months is likely to become, too ill to work in the appllcant’s current
employment because of HIV- rel—ted disease;

(2) the applicant’s monthly gross famlly income must not exceed
300 percent of the féderal poverty guidelines, after “deducting

medica expenses ; and Insurance premiums;

(3) the applicant must not own' assets with a combined value of
more than %25 000; . o

(il) if pplxlng for pa ment of gro Eplan premiums, the apphcant
must be covered by an employer’s or former employer's group

insurance plan and be ellglble to mlrchase contlnuatlon coverage
and

(5) if a ppl;gmg for payment of 1nd1v1dual plan premiums, the
applicant must be covered by an individual health plan whose
coverage and premium costs satisfy additional requlrements estab-
hshea % ' ; '

the commlssmner in rule

Subd. 3. [RULES.] The commissioner shall estabhsh rules as
necessary to implement the program. Special requirements for the
payment of individual plan premiums under subdivision 2, clause
(5), must be designed to ensure that the state cost of paying an
1nd1v1dualﬂ§g premium over a two-year period does not exceed the
estimated state cost that would otherwise be 1ncurred in the medical
a551stance program .

Sec. 12, anesota Statutes 1989 Supp]ement section 256. 969
subdivision 2¢, is amended to read:

Subd. 2e. [PROPERTY PAYMENT RATES.] For each hospital’s
first two consecutive fiscal years beginning on or after July 1, 1988,
the commissioner shall limit the annual increase in property pay-
ment rates for depreciation, rents and leases, and interest expense to -
the annual growth in the hospital cost index derived from the
methodology in effect on the day. before July 1, 1989. When comput-
ing budgeted and settlement property payment rates, the commis- -
sioner shall use. the annual increase in the hospital cost index
forecasted by Data Resources, Inc., consistent with the quarter of the
hospital’s fiscal year end. For admissions occurring on or after the
rate year begmmng January 1, 1991, the commisgsioner shall obtain
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property data from an updated base year and establish property

payment rates per admission for each hospital. Property payment

rates shall be derived from data from the same base year that is used

to establish operating payment rates. The property information

shall include cost categories not subject to the hospital cost index

and shall reflect the cost-finding methods and allowable costs of the

Medicare program in effect during the base year The property

payment rate per admission shall be adjusted for positive percentage

change differences in the net book value of hospital property and

equipment by increasing the property payment rate per admission

85 percent of the percentage change from the base year through the

most recent year ending prior to the rate year for which required

information is available. The percentage change shall be derived

from equivalent audited information in both years and shall be

adjusted to- account for changes in generally accepted accounting

principles, reclassification of assets, allocations to nonhospital ar-

eas, and fiscal years.- The cost, audit, and charge data used to

establish property rates shall only reflect inpatient services covered

by medical assistance and shall not include operating cost informa-

tion. To be eligible for the property payment rate per admission

adjustment, the hospital must provide the necessary information to

the commissioner, in a format specified by the commissioner, by the
October 1 preceding the rate year. The commissioner shall adjust

rates for the rate year beginning January 1, 1991, to ensure that all
hospitals are subject to the hospltal cost 1ndex limitation for two
complete years.

Sec. 13. Minnesota Statutes 1989 Supplement, sectlon 256.969,
subdivision 6a, is amended to read:

Subd. 6a. [SPECIAL CONSIDERATIONS.] (a) In détermining the
payment rates, the commissioner shall consider whether the follow-
ing circumstances exist: - ,

(1) [MINIMAL MEDICAL ASSISTANCE USE.] Minnesota hospi-
tals with 30 or fewer annualized admissions of Minnesota medical
agsistance recipients in the base year, excluding Medicare crossover
admissions, may have the base year operating rates, as adjusted by
the case mix index, and property payment rates established at the
70th percentile of hospitals in the peer group in effect during the
base year as established by the Minnesota department of health for
use by the rate review program. Rates within a peer group shall be
adjusted for differences in fiscal years and outlier percentage pay-
ments before establishing the 70th percentile. The operating pay-
ment rate portion of the 70th percentile shall be adjusted by the
hospital eost index. To have rates established under this paragraph,
the hospital must notify the commissioner in writing by November 1
of the year preceding the rate year. This paragraph shall be applied
to all payment rates of the affected hospital.

(2) V[UNUSUAL COST OR LENGTH OF STAY EXPERIENCE ]
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The commissioner shall establish day and cost outlier thresholds for
each diagnostic category established under subdivision 2 at two
standard deviations beyond the geometric mean length of stay or
allowable cost. Payment for the days and cost beyond the outlier
threshold shall be in addition to the operating and property payment
rates per admission established under subdivisions 2, 2b, and 2c.
Payment for outliers shall be at 70 percent of the allowable operat-
ing cost calculated by dividing the operating payment rate per
admission, after adjustment by the case mix index, hospital cost
index, relative values and the disproportionate population adjust-
ment, by the arithmetic mean length of stay for the diagnostie -
category. The outlier threshold for neonatal and burn diagnostic
categories shall be established at one standard deviation beyond the
geometric mean length of stay or allowable cost, and payment shall
be at 90 percent of allowable operating cost calculated in. the same
manner as other outliers. A hospital may choose an alternative
percentage outlier. payment to a minimum of 60 percent and a
maximum of 80 percent if the commissioner is notified in writing of
the request by October 1 of the year preceding the rate year. The
chosen percentage applies t¢ all diagnostic calegories except burns
and neonates. The percentage of allowable cost that is unrecognized
by the outlier payment shall be added back to the base year
operating payment rate per admission. Cost outliers shall be calcu-

“lated using hospital specifi¢c allowable cost data. If a stay is both a
day and a cost outlier, outller payments Shal] be based on the higher
outlier payment

(3) [DISPROPORTIONATE NUMBERS OF LOW-INCOME PA-
'TIENTS SERVED.] For admissions occurring en or after July 1,
1989, the medical assistance. disproportionate population adjust-
ment shall comply with federal law at fully implemented rates. The -
commissioner may establish a separate disproportionate population
operating payment rate adjustment under the general assistance
medical care program. For admissions occurring on or after the rate
year beginning January 1, 1991, the disproportionate population
adjustment shall be derlved from base year Medicare cost report
data and may be adjusted by data reﬂectmg actual claims pald by
the department. ,

(4) [SEPARATE BILLING BY CERTIFIED REGISTERED
NURSE ANESTHETISTS.] Hospitals may exclude certified regis-
tered nurse anesthetist costs from the operating payment rate as
allowed by section 256B.0625, subdivision 11. To be eligible, a
hospital mist notify the commissioner in writing by October 1 of the
year preceding the rate year of the request to exclude certified
registered nurse anesthetist costs. The hospital must agree that all
hospital claims for the cost and charges of certified registered nurse
-anesthetist services will not be included as part of the rates for
inpatient services provided during the rate year. In this case, the
operating payment rate shall be adjusted to exclude the cost of
certified. registered nurse anesthetist services. Payments made
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through separate claims for certlﬁed registered nurse anesthehst
services shall not be paid directly through the hospital provider
number or indirectly by the certified registered nurse anesthetist to -
the hospltal or related orgamzatlons

(5 [SPECIAL RATES] The commissioner may establlsh spec1a1
rate-setting methodologies, including a per day operating and prop-
erty payment system, for hospice, ventilator dependent; and other
services on a hospital and recipient specific basis taking into
consideration such variables as federal de51gnat10n program size,

" and admission from a medical assistance waiver or home care

program. The data and rate calculation method shall conform to the
requirements of paragraph (7), except that hospice rates shall not
exceed the amount allowed under federal law and payient shall-be
secondary to any other medical assistance hospice program. Rates
and paymenis established under this paragraph must meet the
requirements of section 256.9685, subdivisions 1 and 2, and must
not exceed payments that would otherwise be made to a hospltal in
total for rate year admissions under subdivisions 2, 2b, 2¢, 3, 4, 5,
and 6. The cost and charges used to establish rates shall only reflect
inpatient medical assistance covered services. Hospital and claims
data that are used to establish rates under this paragraph shall not

‘be used to establish payments or relatlve values under subdivisions

22b20345and6

(6) [REHABILITATION DISTINCT PARTS] Unlts of hospitals
that are recognized as rehabilitation distinet parts by the Medicadre
program shall have separate provider numbers under the medical
agsistance program for rate establishment and billing purposes only.
These units shall also have.operating and property payment rates
and the disproportionate population.adjustment established sepa-
rately from other inpatient hospital services, based on the methods - -
of subdivisions 2, 2b, 2¢, 3, 4, 5, and 6. The commissioner may
establish separate relatlve values under subdivision 2 for rehabili-
tation hospitals and distinct parts as defined by the Medicare
program. For individual hospitals that did not have separate medical

* assistance rehabilitation provider numbers or rehabilitation dis-

tinct parts in the base year, hospitals shall provide the information
needed to separate rehabilitation distinct part cost and claims data
from other mpat1ent service data. .

: (7) [NEONATAL TRANSFERS.] For admissions occurring on or
after July 1, 1989, neonatal diagnostic category transfers shall have
operating .and property .payment rates established at receiving
hospitals which have neonatal intensive care units.on a per day
payment system that is based on the cost finding methods and
allowable costs of the Medicare program during the base year. Other
neonatal diagnostic category transfers shall have rates established
according to paragraph (8). The rate per day for the neonatal service
setting within the hospital shall be determined by dividing base
year neonatal allowable costs by neonatal patient days. The operat-
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ing payment rate portion of the rate shall be adjusted by the hospital
cost index and the disproportionate population adjustment. The cost
and charges used to establish rates shall only reflect inpatient
services covered by medical assistance. Hospital and claims data
used to establish rates under. this paragraph shall not be used to
establish payments or relative values under subdivisions 2, Zb 2¢, 3,
4,5, and 6. o

(8) [ITRANSFERS.] Except as provided in paragraphs (5) and (7),
operating and property payment rates for admissions that result in
transfers and transfers shall be established on a per day payment .
system. The per day payment rate shall be the sum of the adjusted
operating and property payment rates determined in subdivisions
2b and 2c¢, divided by the arithmetic mean length of stay for the
diagnostic category. Each admission that results in a transfer and
each transfer is considered a separate admission to each hospital,
and the total of the admission and transfer payments to each
hospital. must not exceed the total per admission payment that
would otherwise be made to each hospltal under paragraph (2) and
subd1v1510ns 2b and 2c. .

{h) The computation of each hospital’s i)ayment_ rate and, the .
relative values of the diagnostic categories are not subject to the
routine service cost hm}tatlon imposed under the Medlcare pro-
gram.

(c) Indian health service facilities are exempt from the rate
establishment methods required by this section and shall be reim-
bursed at the facility’s usual and customary charges to the general
~ public. This exemption is not effective for payments under general

. asmstance medlcal care.

" (d) Except as provided in paragraph (a), clauses (1) and (3),
out-of-state hospitals that are located within a Minnesota local trade
area shall have rates established using the same procedures and
methods that apply to Minnesota hospitals. Hospitals that are not
required by law to file information in a format necessary to establish
rates shall have rates established based on the commissioner’s
estimates of the information. Relative values of the diagnostic
categories shall. not be redetermined under this paragraph until
required by rule. Hospitals affected by this paragraph shall then be
included in determining relative values. However, hospitals that
have rates established based upon the commissioner’s estimates of.
 information shall not be included in determining relative wval-
ues.This paragraph-is effective for hospital fiscal years beginning on
or after July 1, 1988. A hospital shall provide the information
necessary to establish rates under this paragraph at least 90 days
before the start of the hospltals fiscal year. -

(e} Hospitals that are not located Within Minnesota or a Minne-
sota local trade area shall have operating and property rates
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established at the average of statewide and local trade area rates or,
at the commissioner’s discretion, at an amount negotiated by the
commigsioner. Relative values shall not include data from hospitals
that have rates established under this paragraph. Payments, includ-
ing third party liability, established under this paragraph may not
exceed the charges on a claim specific basis for inpatient services
that are covered by medical assistance.

(f) Medical assistance inpatient payment rates must include the
cost incurred by hospitals to pay the department of health for
metabolic disorder testing of newborns who are medical assistance
recipients, if the cost is not recognized by another payment source.

(g) Medical assistance inpatient payments shall increase 20 per-
cent for inpatient hospital originally paid admissions, excluding
Medicare crossovers, that occurred between July 1, 1988, and
.December 31, 1990, if: (i) the hospital had 100 or fewer Minnesota
medical assistance annualized paid admissions, excluding Medicare
crossovers, that were paid by March 1, 1988, for the period January
1, 1987, to June 30, 1987; (i1} the hospital had 108 or fewer licensed
beds on March 1, 1988; (iii) the hospital is located in Minnesota; and
(iv) the hospital is not located in a city of the first class as defined in
section 410.01. For this paragraph, medical assistance does not
include general assistance medical care.

(h) Medical assistance inpatient payments shall increase 15
percent for inpatient hogpital originally paid admissions, excluding
Medicare crossovers, that occurred between July 1, 1988, and
December 31, 1990, if: (1) the hospital had more than 100 but fewer
than 250 Minnesota medical assistance annualized paid admissions,
excluding Medicare crossovers, that were paid by March 1, 1988, for
the period January 1, 1987, to June 30, 1987; (ii) the hospital had
100 or fewer licensed beds on March 1, 1988; (iii) the hospital is
located in Minnesota; and (iv) the hospital is not located in a city of
the first class as defined in section 410.01. For this paragraph,
medical assistance does not include general assistance medical care.

(1) Admissions occurring on or after July 1, 1990, that are
classified to a diagnostic category of mental health or chemical
dependency shall have rates established according to the methods of
paragraph (a), clause (8), when a hold or commitment is ordered by
the court for the days that inpatient hospital services are medically
necessary. Stays which are medically necessary for inpatient hospi-
tal services and covered by medical assistance shall not be billable
to any other governmental entity. Medical necessity shall be deter-
mined under criteria established to meet the requirements of section
256B.04, subdivision 15, or 256D.03, subdivision 7, paragraph (b).

Sec, 14. Minnesota Statutes 1989 Supplement, section 256.9695, -
subdivision 1, is amended to read:
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Subdivigion 1. - [APPEALS.] A hOSpltal may appeal a dec1310n
arising from the application of standards or methods under section -
~ 256.9685, 256.9686, or 256.969, if an appeal wduld result in a
change to the hospital’s payment rate or payments. Both overpay-
ments and underpayments that result from the submission of
appeals shall be implemented. Regardless of any appeal outcome,
relative values shall not be recalculated. The appeal shall be heard
by an administrative law judge according to sections 14.48 to 14,56,
or upon agreement by both parties, according to a medified appeals
procedure established by the commissioner and the office of admin-
istrative hearings. In any proceeding under this section, the appeal-
ing party must demonstrate by a preponderance of the evidence that
the commissioner’s determination is 1ncorrect or not according to
law. ‘

(a) To appeal a payment rate or payment determination or a
determination made from base year information, the hospital shall
file a written appeal request to the commissioner within 60 days of
the date the payment rate determination was mailed. The appeal
request shall specify: (i} the disputed items; (ii) the authority in
federal or state statute or rule upon which the hospital relies for:
each disputed item; and.(iii1) the name and address of the person to:

' ¢contact regarding the appeal. A. change to a payment rate or
payments that results from a successful appeal to the Medicare
program of the base year information establishing rates for the rate
year beginning in 1991 and after is a prospective adjustment to
subsequent rate years. After December 31, 1990, payment rates

- shall not be adjusted for appeals of base year ‘information that affect

years prior to the rate year beginning January 1, 1991. Facts to be
considered in any appeal of base year information -are limited to
those in extstence-at the time the payment rates of the first rate year
were established from the base year information. In the case of

Medicare settled appeals, the 60-day appeal period shall begin on

the mailing date of the notice by the Medicare program or the date
the medical assistance payment rate determination notice is mailed,
whlchever is later.

{(b) To appeal a payment rate or payment change that results from
a difference in case mix between the base year and a rate year, the
procedures and requirements of paragraph (a) apply. However, the
appeal must be filed with the commissioner within 68 120 days after
the end of a rate year. A case mix appeal must apply to the cost of
services to all medical assistance patients that received inpatient
services from the hospital during the rate year appealed. For this
paragraph; hespital means a facility holding the provider number as
an npatient semee faecility

Sec 15. Minnesota Statutes 1989 Supplement section 256 9695
subd1v131on 3, is amended to read:

Subd. 3. [TRANSITION. ] Except as provided in section 256.969,
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subdivision 6a, paragraph (a), clause (3), the commissioner shall
. establish a transition period for the calculation of payment rates
from July 1, 1989, to Deeember 31,1990, as follows the i implemen-
tation date of the upgrade to the Medlcald management 1nf0rmat10n

system

urmg the transmon perlod

(a) Changes resultmg from sectlon 256.969, subd1v1smn Ga para-
graph (a), clauses (1), (2), (4), (5}, (6), and (8) shall not be 1mple-
mented, except as provided in section 256.969, subdlvmmn 6a,

par: gEE (a), clause (7), and Earggragh (1).

(b)Raﬁesestabhshedferhespﬁalﬁsealyearsbegmnmgeneraﬁee
July 1; 1089 shall not be adjusted for the one teehnology
factor included in the hospitel eost index The beginning of the 1991
- rate year shall be delayed and the rat.es s notification requirement
shall not be apphcable

(¢) Operating payment rates shall be mdexed from the hospltals
most recent fiscal year ending prior to January 1, 1991, by prorating
the hospital cost index methodology in effect on January 1, 1989,
Payments made for admissions occurrmg‘-o_n or after July J_une 1,
1990, shall not inelude be adjusted by.the one percent technology
factor included in the hospital cost index and the hospital cost index
shall not exceed four percent. This hospital cost index limitation

shall not apply to hospitals that meet the requirements of section
256.969, subdivision 6a, paragraphs (g) and (h).

(d) Property and pass-through payment rates shall be maintained
at the most recent payment rate effective for June 1, 1990. However,
all hospitals are subject to the hospital cost index limitation of -
subdivision 2¢, for two complete fiscal years. Property and pass-
through costs shall be retroactively settled through Becember 31;
1990 the transition period. Thé laws in’effect on the day before: July
1, 1989, apply to the retroactive seitlement frem July 1; 1989; te
Deeembef 31 1920,

Sec. 16. anesota Statutes 1988, sectlon 256B. 04 subd1v1s10n 15,
is amended to read:

Subd. 15. [UTILIZATION REVIEW.1 (1) Establish on a statewide
basis a new program to safegnard against unnecessary or inappro-
priate use of medical assistance services, against excess payments,
against unnecessary or inappropriate hospital admissions or lengths
of stay, and against underutilization of services in prepaid health
plans, long-term care facilities or any health care delivery system
subjéct to fixed rate reimbursément. In implementing-the program,
the state agency shall utilize both prepayment and postpayment
review systems to determine if utilization is reasonable and neces- -
sary. The determination of whether services are reasonable and
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necessary shall be made by the commissioner in consultation with a
professional services advisory group or health care consultant
appeinted by the commissioner, - o e

(2) Contracts_entered into for purposes of meeting the require-
ments of this sibdivision shall not be subject to the set-aside
- provisions of chapter 16B. )

{(3) A recipient aggrieved by the commissioner’s termination of
services or denial of future services may appeal pursuant to section -
256.045. A vendor aggrieved by the commissioner’s determination
that services provided were not reasonable or necessary may appeal
pursuant to the contested case procedures of chapter 14. To appeal,
the vendor shall notify the commissioner in writing within 30 days
of receiving the commissioner’s notice. The appeal request shall
specify éach disputed item, the reason for the dispute, an estimate of
the dollar amount involved for each disputed iter, the computation
that the vendor believes is correct, the authority in statute or rule
upon which the vendor relies for each disputed item, the name and
address of the person or firm with whom contacts may be made
regardlng the appeal, and other information required by the com-
missioner.

(4) The commissioner may seleet providers to provide case man-
agement services to recipients who use health care services inap-
propriately or to recipients who are eligible for other managed care
projects. The prov1ders shall be selected based upon criteria that
- may include a comparison with a peer group of providers related to -
the quality, quantity, or cost of health care services delivered or a
review of sanctions prevmusrg imposed by health care services
p_rogzami 8 or the provider’s professional 11censmg board

See. 17. Mlnnesota Statutes 1988 section 256B 04 subdivision 16,
iz amended to read:

Subd. 16. [PERSONAL CARE ASSISTANTS SERVICES.] (a) The
commissioner shall adopt permanent rules to implement, adminis-
ter, and operate the personal care assistant services program. The
rules must incorporate the standards and fequirements adopted by
the commissioner of health under section 144A 45 which are appli-
cable to the provision of personal care assistant prograsm. Limits on

the extent of personal care assistant services that may be provided
to an individual must be based on the cost-effectiveness -of the
services in relation to the costs of inpatient hospital care, nursing
home care, and other available types of care. The rules must provide,
at a minimum:

(1) that agencies be selected to contract with or employ and traln
staff to prov1de and supervise the provision of personal care services;

(2) that agenc1es employ or contract with a qualified applicant
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that a qualified recipient proposes to the agency as the recipient’s
choice of assistant;

(3) that agencies bill the medical assistance program for a
personal-care service by a personal care assistant and wisits super-
vision by the registered nurse supervising the personal care assis-
tant; .

(4) that agencies establish a grievance mechanism; and
{5) that agencies have a quality assurance program.

(b) For personal care assistants under contract with an agency
under paragraph (a), the provision of training and supervision by
the agency does not create an employment relatlonshlp The com-
migsioner may waive the reqmrement for the provision of personal
care services through an agency in a particular county, when there
are less than two agencies providing services in that county:

Sec. 18. Minnesota Statutes 1988, section 256B.055, Subd]VlSlOIl 3,
is amended to read:

Subd. 3. [AFDC FAMILIES.] Medical assistance may be paid for a
person who is eligible for or receiving, or who would be eligible for,
except for excess income or assets, public assistance under the aid to
families with dependent “children program.

Sec. 19. Minnesota Statutes 1988, section 256B8.055, subdivision 5,
is amended to read:

Subd. 5. [PREGNANT WOMEN; DEPENDENT UNBORN
CHILD.] Medical assistance may be pald for a pregnant woman; &s
certified in writing by o physician or nurse midwife who has wrltten
verification of a positive pregnancy test from a physician or licensed
registered nurse, who meets the other eligibility criteria of this
section and who would be categorically eligible for assistance under
the aid to families with dependent children program if the child had
been born and was livihg with the woman. For purposes of this
subdivision, a woman is considered pregnant for 60 days postpar-
tum.

Sec. 20. Minnesota Statutes 1988, section 256B.055, subdivision 6,
s arnended to read:

Subd. 6. [PREGNANT WOMEN NEEDY UNBORN CHILD.]
Medical assistance may be paid for a pregnant woman,; as eertified i
writing by a physicien or nurse midwife who has written verifica-
tion of a positive pregnancy test from a physician or licensed
registered nurse, who meets the other ellglblhty criteria of this
section and whose unborn child would be eligible as a needy child
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under subdivision 1h 10 if born and living with the woman. For
purposes of this subdivision, a woman is considered pregnant for 60
days postpartum .

Sec. 21 Mlnnesota Statutes 1989 Supplement, section 256B.055,
: SllblelSlOl‘l 7, 1s amended to read:

Subd. 7. [AGED, BLIND OR DISABLED PERSONS.] Medical
assistance may be paid fo_r a person who meets the categorical
eligibility requirements of the supplemental security income pro-
gram ard or, who would meet those requirements except for excess
income or assets and who meets the other eligibility requirements

of this section. %methodoloyferealeulﬂtmgmeememustbe%he
same methodelogy used for ealeulating income for the

see&nbymeomepregramexeeptasspeaﬁedo&hemsebys@a%eor
federall-awpule—offegﬂ&e}eﬂ—

Effective February 1, 1989, and to the extent allowed by federal
law the commissioner shall deduct state and federal income taxes
and federal insurance contributions act payments withheld from the
individual's earned income in determining eligibility under this
subdivision,

Sec. 22. Minnesota Statutes 1988, section 256B.055, subdivision
12, is amended to read: .

Subd. 12. [DISABLED CHILDREN.] (a) A person is eligible for
medical assistance if the person is under age 19 and qualifies as a
disabled individual under United States Code, title 42, section
1382¢(a), and would be eligible for medical assistance under the
state plan if residing in a medical institution, and wheo requires a
level of care provided in a hospital, skilled nursing facility, interme-
diate care facility, or intermediate care facility for persons with
mental retardation or related conditions, for whom home care is
appropriate, provided that the cost to medical assistance for home
care services is not more than the amount that medical aSSIStance
would pay for approprlate institutional care.

(b) For purposes of this subdivision, “hospltal’ means an acute
care institution as defined in section 144, 696, subdivision 3, licensed
pursuant to gections 144.50 to 144.58, whlch is appropriate if a
person is technology dependent or lﬁ a chronic health condition

which requires frequent intervention by a health care professional
to avoid death.

(e} For purposes of this subdivision, “skilled nursing facility” and
“intermediate care facility” means a faclhty which provides nursing -
care as defined in section 144A.01, subdivision 5, license pursuant
to sections 144A .02 to 144A.10, which is Qpropnate if a person is in
active restorative treatment; is in need of special treatments pro-
vided or supervised by a Ticensed nurse; or has unpredictable
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episodes of active disease processes requlrmg 1mmed1ate &ment
by a licensed nurse.

(d) For purposes of this subdivision, “intermediate care facility for
the mentia ly retarded” or r “ICF/MR” means a program licensed to
provide services to persons with mental retardatlon under section
252.28, and chapter 245A, and a physical plant licensed as a
superwsed living facility under chapter 144, which together are
certified by the Minnesota department of health as meeting the
standards in Code of Federal Regulations, title 42, part 483, for an
intermediate care facility which provides services for persons with
mental retardation or persons with related conditions who require
24-hour supervision and active treatment for medical, behavioral, or
habihitation needs. : :

(e} For purposes of this subdivision, a hospital, skilled nursing
_facility, or intermediate care facility may be appropriate for persons
who require 24-hour supervision because they exhibit suicidal or
homicidal ideation or behavior, psychosomatic disorders or so-
matopsychic disorders that may become life threatening, severe
socially unacceptable behavior associated with psychiatrie disorder,
psychosis or severe developmental problems requiring continuous
skilled observation, or disabling symptoms that do not respond to
office-centered outpatlent treatment.

Sec. 23. Minnesota Statutes 1988, section 256B.058, is amended
by addmg a subdivision to read:

Subd. la. (INCOME AND ASSETS GENERALLY.] Unless specif-
ically required by state law or rule or federal law or regulation, the
methodologies used in counting income and assets to determine
eligibility for medical assistance shall be as follows: (a) for persons
whose eligibility category is based on blindness, disability, or age of-
65 or more years, the methodologies for.the supplemental ‘security
income program “shall be used; and (b) for families and children,
which includes all other ellglblhtmtgéones the methodologies for
the aid to families with dependent children program under section
256.73 shall be used. For these purposes, a “methodology” does not
include an assel or income standard, budgeting or accounting

method, or method of determlmng effectlve dates.

Sec. 24, Minnesota Statutes 1988, sectlon 256B 056, subdivision 2,
is amended to read:

Subd. 2. [HOMESTEAD.] To be eligible for medical assistance, a
person must not own, individually or together with the person’s
spouse, real property other than the homestead. For the purposes of
this section, “homestead” means the house owned and occupied by
the applicant or recipient as a primary place of residence, together
with the contiguous land upon which it is situated. The homestead
shall continue to be excluded for persons residing in a long-term care
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facility if it is used as a primary residence by the speuse; miner.
child; ox ehsabled child of any age: one of the followmg individuals:

" (a) the s pouse
".{b) a child under age 21,

() a child of any a e who is blind or permanently and totally

dlsabled as defined in the supplementarsecunty income pre program;

da 51b11ng who has equlty interest in the home and who resided
in the home for at least one year immediately before e the date of the
person’s admission to the facﬂlty, oF -

(e) a child of any age e who resided i in the home for a_t least two
years immediately before the date of the person’s admission to the
facility, and who provided care Lo the person that permiited the

person to remde at home rather than in an institution.

The homestead is also ‘excluded for the ﬁrst six calendar months of
the person’s stay in the long-term care facility. The person’s equity
in the homestead must be reduced to an amount within limits or
excluded on another basis if the person remains in the long-term
care facility for a period longer than six months. Real estate not used
-as a home may not be retained unless the property is not salable, the
equity is $6,000 or less and the income produced by the property is
at least six percent of the equity, or the éxcess real property is
exempted for a period of nine months if there is a good faith effort to
sell the property and a legally binding agreement is signed to repay
the amount of assistance issued duri‘ng that nine months.

Sec. 25 Minnesota Statutes 1989 Supplement Sectlon 256B 056,
subdivision 3, is amended to read:

- Subd. 3. [ASSET LIMITATIONS.] To be eligible for medical
assistance, a person must not individually own more than $3,000 in
assets, or if a mémber of a household with two family members
(husband and wife, or parent and child), the houschold must not own
more than $6, 000 in assets, plus $200 for each additional legal
dependent. In addition to these maximum amounts, an eligible
individual or family may acerue interest on these amounts, but they
must be reduced to the maximum at the time of an eligibility
redetermination. For residents of long-term care facilities, the
accumulation of the clothing and personal needs allowance pursuant
to section 256B.35 must also be reduced to the maximum at the time
of the eligibility redetermination. The value of the items in para-
graphs (a) to (i) are not consldered in determlmng medical asms—
tance eligibility.

(a) The hom_estead is not consideretl.
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(b) Household goods and personal effects are not considered.

{c) Personal property used as a regular abode by the applicant or
recipient is not considered.

(d) A lot in a burial plot for each member of the household is not
considered. :

{e) Capital and operating assets of a trade or business that the
local agency determines are necessary to the person’s ability to earn
an income are not considered.

(f) For a period of six months; Insurance settlements to repair or
replace damaged, destroyed or stolen property are net considered to

(g} One motor vehicle that is licensed pursuant te chapter 168 and
defined as: (1) passenger automobile, (2) station wagon, (3} motor-
cycle, (4) motorized bicycle or (5) truck of the weight found in
categories A to E, of section 168.013, subdivision 1e, and that is used
primarily for the person’s benefit is not considered.

To be excluded, the vehicle must have a market value of less than
$4,500; be necessary to obtain medically necessary health services;
be necessary for employment; be modified for operation by or
transportation of a handicapped person; or be necessary to perform
essential daily tasks because of climate, terrain, distance, or similar
factors. The equity value of other motor vehicles is counted against
the asset limit.

(h) Life insurance policies and assets designated as burial ex-
penses, according to the standards and restrlctlons of the supple-
mental security income (SSI} program.

‘ (i) Other items which may be excluded by federal law are not
considered.

Sec. 26. Minnesota Statutes 1989 Supplement, section 256B.056,
subdivision 4, is amended to read:

Subd. 4. [INCOME.] To be eligible for medical assistance, a person
must not have, or anticipate receiving, semiannual income in excess
of 120 percent of the income standards by family size used in the aid
to families with dependent children program, except that families
and children may have an income up to 133% percent of the AFDC
income standard. Netwithstanding any laws er rules te the eon-
trary; In computing income to determme eligibility of persons who
are not residents of long-term care facilities, the commissioner shall
disregard increases in income as required by Public Law Numbers
94-566, section 503; 99-272; and 99-509.
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Sec. 27. Minnesota Statutes 1988, section 256B.056, subdivision 7,
1s amended to read

Subd. 7..[PERIOD OF INELIGIBI—LIT—‘L ELIGIBILITY ] rEligibil-
ity is available for the month of application and for three months
prior to application if the person was eligible in those prior months.
A redetermination of eligibility mrust occur every 12 months.

Sec. 28. Minnesota Statutes 1989 Supplement gection 256B.057,
subdivision 1, is amended to read:

Subdivision 1. [PREGNANT WOMEN AND INFANTS.] An infant
less than one year of age or a pregnant woman; as eertified in

writing by a physwl-aﬂ or nurse midwife who has written verifica-
tion of a positive ancy test from a physician or Ticensed
registered nurse, is e 1g1ble for medical -assistance if countable
family income is equal o or less than 185 percent of the federal
poverty guideline for the same family size. Eligibility for a pregnant
woman or infant less than one year of age under this subdivision
must be determined without regard to asset standards established in
section 256B.056, subdivision 3. Adjustments in the income limits
due to annual changes in the federal poverty guidelines shall be
implemented the first day of July followmg publlcatlon of the
changes.

Sec. 29. Minnesota Statutes 1989 Supplement section 256B.057,
subdivision 2, is amended to read:

. Subd. 2. [CHILDREN ] A child one through sever five years of age
in a family whose countable income is less than 168 133 percent of
the federal poverty guidelines for the same family size s eligible for
medical assistance. A child six through seven years of age who was
born afier September 30, 1983, in a family whose countable income
is less than 100 percent of the federal poverty guideline for the same
sized family is eilglble for medical assistance. Eligibility for children
under this subdivision must be determined without.regard to asset
standards established in section 256B.056, subdivision 3. Adjust-
ments in the inecome limits due to annual changes in the federal
poverty guidelines shall be implemented the first day of July
following pubhcatlon of the changes.

Sec. 30. Minnesota Statutes 1989 Supplement, section 256B.057,
is amended by adding a subdivisi(n_i to read:

Subd. 4. [QUALIFIED WORKING DISABLED ADULTS.] A per-
son who is entitled to Medicare Part A benefits under section 18184
of the Social Security Act; whose income does not exceed 200 percent
of the federal poverty gu1de11nes for the applicable family size;
whose nonexempt assets do not exceed twice the maximum amount

allowable under the supplemental security income program, accord-
ing to family size; and who is not otherwise eligible for medical
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assistance, is.eligible for medical assistance reimbursement of the

Medicare Part A premium. Adjustments in the income limits due to

annual changes in the federal poverty guidelines shall be imple-
mented the first day of July following publication of the changes.

Sec. 31. Minnesota Statutes 1989 Supplement, sectlon 256B.057,
is amended by adding a SllblelSlOIl to.read:

Subd. 5. [DISABLED ADULT CHILDREN.] A person who is at

least 18 years old, who was eligible for supplemental security

mcome_Beneﬁts on the basis of indness ot or dlsabﬂlty, Who became

——.——.—— —_—

benefits on or after July 1 1987, under sectlon 202(d) of the Social
Security Act, or because of an increase in those benefits effective on

or after J Wl 1987, is eligible for medical assistance as long as he
or she Would—i)e entitled to supplementaT security income in n the
_Bsence of child’s Insurance benefits or increases in those benefits.

Sec. 32. Minnesota Statutes 1989 Supplement section 256B.0575,
is amended to read

256B.0575 [AVAILABILITY OF INCOME FOR INSTITUTION-
ALIZED PERSONS ]

When an institutionalized’--p_ersdﬁ is determined eligible for med- -
ical assistance, the income that exceeds the deductions in para-
graphs (a) and (b) must be apphed to the cost of mstltutlonal care.

(a) The followmg amounts must be deducted from the mstltutlon-
alized person’s income 111 the fo]lowmg order: -

(1) the personal needs allowance under sectlon 256B 35;

(2) the personal allowance for dlsabled 1nd1v1dua]s under section
256B.36;

3 if the institutionalized person has a legally-appointed guard-
ian or conservator, five percent of the recipient’s gross monthly
income up to $100 as relmbursement for guardianship or conserva-
torship services; ‘

. (4) a monthly income allowance determined under secfion
256B.058, subdivision 2, but only to the extent income of the
institutionalized spouse is made available to the community spouse'

(5) a monthly allowance for children under a age 18 which, together
with the net income of the children, wou](ﬁ)rowd_ e income equal to
the medical assistance standard for a family size that includes only
the minor children. This deduction applies.only if the children do not
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o live with the communltz spouse, and only if the children resided

w1th the institutionalized person imme ely prior to adm1sswn

(6)a monthly family allowance for other family members, equal to
one-third of the difference between 122 percent of the federal poverty
,guldehnes and the monthly income for that family member; and

63 (7) amounts for reasonable expenses incurred for necessary
medical or remedial care for the institutionalized spouse that are not
medical assistance covered expenses and that are not sub]ect to
payment by a third party :

For purposes of clause 45} (6) other family member mcludes enly

resides with the eommunity speuse— a person who resides with the . -

community spouse and who is a minor or dependent child, depen-
_ dent parent, or dependent sibling of either spouse. “De endent”

‘means a person who could be claimed as a dependent for federal
income tax purposes under the InternalFevenue Code.

(b) Income shall be allocated to an mstltutlonahzed person for a
period of up to three calendar months, in an amount equal to the
medical assistance standard ﬁ)r a famlly size of one’ 1f '

_ (1) a physician certifies that the person is expected to re31de in the
long- term care facility for three calendar months or less

(2) lf the person has expenses of mamtammg a reSIdence in. the
community; and :

(3) if one of the following circumstances apply:

(i) the person was not living together with a spouse or a family
" member as defined in parag'raph (a) when the person entered a
long-term care faclhty, or =

(ii) the person and'the person’s Spouse become 1nst1tutmnal1zed"on
the same date, in which case the allocation shall be apphed to the
~ income of one of the spouses. :

For purposes of th1s paragraph, a person is determined to be residing
in a licensed nursing home, regional treatment center, or medical -
institution if the person is expected to remam for- a permd of one full
‘calendar month or more. ‘

‘Sec. 33 Mlnnesota Statutes 1989 Supplement sectmn 256B 059
subdivision 4, is amended to read:
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Subd. 4. [INCREASED COMMUNITY SPOUSE ASSET ALLOW-
ANCE; WHEN ALLOWED.] (a} If either the institutionalized
spouse 0or community spouse establishes that the community spouse
asset allowance under subdivision 3 (in relation to the amount of
income generated by such an allowance) is not sufficient to raise the
community spouse’s income to the minimum monthly maintenance
needs allowance in section 256B.058, subdivision 2, paragraph (¢),
there shall be substituted for the amount allowed to be transferred
an amount sufficient, when combined with the monthly income
otherwise available to the spouse, to provide the minimum monthly
maintenance needs allowance. A substitution under this paragraph
may be made only if the assets of the couple have been arranged so
that the maximum amount of income-producing assets, at the
maximum rate of return, are available to the community spouse
under the community spouse asset allowance. The maximum rate of
return is the average rate of return available from the financial
mstitution holding the asset, or a rate determined by the commis-
sioner to be reasonable according to community standards, if the
asset 18 not held by a financial institution.

(b) The cofﬁmunity spouse'asset allowance under subdivision 3
can be increased by court order or hearing that complies with the
requirements of United States Code, title 42, section 1924.

Sec. 34. Minnesota Statutes 1989 Supplement, section 256B.059,
subdivision 5, is amended to read: :

Subd. 5. [ASSET AVAILABILITY.] (a) At the time of application
for medical assistance benefits, assets considered available to the
institutionalized spouse shall be the total value of all assets in which
either spouse has an ownership interest, reduced by the greater of:

(1) $12,000; or
(2) the lesser of the spousal share or $60,000; or

(3) the amount-required by court order to be paid to the commu-
nity spouse. If the community spouse asset allowance has been
increased under subdivision 4, then the assets considered available
to the institutionalized spouse under this subdivision shall be
further reduced by the value of additional amounts allowed under
subdivision 4. '

(b} An institutionalized spouse may be found eligible for medical
assistance even though assets in excess of the allowable amount are
found To be available under paragraph (a) il the assets are owned
Jjointly or individually by the community spouse, and the institu-
tionalized spouse cannot use those assets to pay for the cost of care
without the consent of the community spouse, and if. (i) the -
institutionalized spouse assigns to the commissioner the right to
support from the community spouse under section 256B.14, subdi-
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vision 2; (ii} the institutionalized spouse lacks the ability to execute
an assignment due to a physical or mental impairment,; or (i1i} the

~ denial of eligibility would cause an imminent threat to the institu-
tionalized spouse’s health and well-being.

(c) After the month in which the institutionalized spouse is
determined eligible for medical assistance, during the continuous
period of institutionalization, no assets of the community spouse are
considered available to the institutionalized spouse, unless the

. institutionalized spouse has been found eligible under clause (b).

&) (d) For purposes of this section, assets do not include assets
excluded under section 256B.056, without regard to the limitations
on total value in that section. L :

- Sec. 35 Minnesota Statutes 1989 Supplement, section 2563.0595,
subdivision 1, is amended to read: o .

Subdivision 1. [PROHIBITED TRANSFERS.] If an institutional-
ized a person or the person’s spouse has given away, sold, or disposed
of, for less than fair market value, any asset or interest therein,
except assets other than the homestead that are excluded under
section 256B.056, subdivision 3, within 30 months ef before or any
time after the date of institutionalization if the person has been
determined eligible for medical assistance, or -within 30 months of
before or any time after the-date of the first approved application for
medical assistance 1f the person has not yet been determined eligible
for medical assistance, the person is ineligible for long-term care
services for the period of time determined under subdivision 2. For
purposes of this section, long-term care services include nursing
- facility services, and home and community-based services provided
“pursuant to section 256B8.491. For purposes of this subdivision and

subdivisions 2, 3; and 4, “institutionalized person” includes a person
who is an inpatient in a nursing facility, or who is receiving home
and community-based services under section 256B.491.

" Sec. 36. Minnesota Statutes 1989 Supplement, section 256B.0595,
subdivision 2, is amended to read: :

‘Subd. 2. [PERIOD OF INELIGIBILITY.] For any uncompensated -
transfer, the number of months of ineligibility for long-term care
services shall be the lesser of 30 months, or the uncompensated
transfer amount divided by the average medical assistance rate for
-nursing facility services in the. state in effect on the date of
application, The amount used to caleulate the average medical
assistance payment rate shall be adjusted each July 1 to reflect
payment rates for the previous calendar year. The period of ineligi-.
‘bility begins with the month in which the assets were transferred. If

the transfer was not reported to the local agency at the time of .
. application, and the applicant received long-term care services

during what would have been the period of ineligibility if the
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_ transfer was reported, a cause of action exists against the transferee

for the cost of long-term care services provided during the period of .
ineligibility, or for the uncompensated amount of the transfer,

whichever is less. The action may be brought by the state or te or the
local agency responsible for prow&_ng medical assistance under
chapter 256G. The uncompensated transfer amount is the fair
market value of the asset at the time it was given away, sold, or

disposed of, less the amount of compensation received.

Sec. 37. Minnesota Statutes 1989 Supplement, section 256B.05925,
subdivision 4, is amended to read:

Subd. 4. [OTHER EXCEPTIONS TO TRANSFER PROHIBI-
TION.] An institutionalized person reeeiving medieal assistance on
the date of institutionalization who has transferred assets for less
than fair market value within the 30 months immediately before
the date of institutioralization or en institutionclized person whe
was not reeeiving medieal assistanee on the date of institutionaliza-
tion and who has transferred assets for less than fair market value
within 30 menths immediately before the month of applieation who
has made, or whose spouse has made a transfer prohibited b
subdivision 1, is not ineligible for long-term care services if one_Xf

the following « COIldlthIlS apply: _

(1) the assets were transferred to the commumty speuse as
defined in section 256B.059; or

(2) the institutionalized spouse, prior to being institutionalized,
transferred assets to his or her spouse, provided that the spouse to
whom the assets were transferred does not then transfer those assets
to another person for less than fair market value. (At the time when
one spouse is institutionalized, assets must be allocated between the
spouses as provided under section 256B.059); or :

(3) the assets were transferred to the individual’s child who. is
blind or permanently and totally disabled as determlned in the
supplemental security income program; or

(4) a satisfactory showing is made that the individual intended to
dispose of the assets either at fair market value or for other valuable
consideration; or

(5) the local agency determines that denial of eligibility for
long-term care services would work an undue hardship and grants a
waiver of excess assets. When a waiver is granted, a cause of action.
exists against the person to whom the assets were transferred for
that portion of long-term care services granted within 30 months of
the transfer, or the amount of the uncompensated transfer, which-

-ever is less, together with the costs incurred due to the action. The

action may be brought by the state or the local agency responsible
for providing medical assistance under this chapter
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Sec. 38.. Minnesota Statutes 1988, section 256B. 0625 subd1v151on |
4, is amended to read: :

Subd. 4. [OUTPATIENT AND CLINIC SERVICES] "‘Medical as-
sistance covers outpatient hospital er nenprefit community health
elinie serviees or physician-directed clinic services: The physician-
directed clinic staff shall include at least two physicians; ene of
whom is on the premises whenever the elinie is epen; and all
services shall be provided under the direct supervision of the a
physician whe is on the premises. Hospital outpatient departments
are subject to the same limitations and reimbursements as other
enrolled vendors for all services, except initial triage, emergency :
services, and services not prov1ded or immediately ‘available in
clinics, physwlans offices, or by other enrolled providers. A second
medical opinion is re_qu_lred before reimbursement for elective sur-

. geries requiring a second opinion. The commissioner shall publish

in the State Register a list of elective surgeries that require a second
medical opinion before reimbursemént and the criteria and stan-
dards for deciding whether an elective surgéry should. require a
second surgical opinion. The list and the criteria and standards are
not subject to, the requirements of sections 14.01 to 14.69. The
commissioner’s decision whether a second medical opinion is re-
quired, made in accordance with rules governing that decision, is riot
subject to administrative appeal. “Emergency services” means those
medical services required for the immediate diagnosis and treat-
ment of medical conditions that, if not immediately diagnosed and
treated, could lead to serious physical or mental disability or death
or are ‘necessary to alleviate severe pain. Neither the hospital, its
employees, nor any physician or dentist, shall be liable in any ‘action
arising out of ‘a determination not to render emergency services or
care if reasonable care is exercised in determining the condition of
the person, or-in determining the appropriateness of the facilities, or
the quahﬁcatlons and availability of personnel to render these
Serv1ces consistent with this section.

- Sec. 39 anesota Statutes 1988, section 256B 0625, subdlwsmn
5 is amended to read

Subd. 5. [COMMUNI_TY MENTAL HEALTH CENTER SER-
VICES.] Medical assistance covers community mental health center

‘services, as defined in rules adopted by the commissioner pursuant

to section 256B.04, subdivision 2, and provided by a community
mental health center as defined in section 245.62, subdivision 2.

Sec. 40 Mlnnesota Statutes 1988, section 2568 0625, 1s amended
by addlng a subd1v1smn to read:

Subd Sa [OCCUPATIONAL THERAPY.] Medlcal assistance eov-
ers occupatlonal therapy and related services.
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Sec. 41. Minnesota Statutes 1988, section 256B.0625, subd1v1810n
9, is amended to read:

Subd. 9. [DENTAL SERVICES.] Medical assistance covers dental
services; exeluding cast metal restorations. Dental services include,
with prior authorization, fixed cast metal restorations that are
~ cost-effective for persons who cannot use removable dentures be-
cause of their medical condition.

Sec. 42. Minnesota Statutes 1989 Supplement section 256B.0625,
subdivision 13, is amended to read:

Subd. 13. [DRUGS.] (a) Medical assistance covers drugs if pre-
scribed by a licensed practitioner. The commissioner shall designate
a formulary committee to advise the commissioner on the names of
drugs for which payment is made, recommend a system for reim-
bursing providers on a set fee or charge basis rather than the present
system, and develop methods encouraging use of generic drugs when
they are less expensive and equally effective as trademark drugs.
The commissioner shall appoint the formulary committee members
no later than 30 days following July 1, 1981. The formulary
committee shall consist of nine members, four of whom shall be
physicians who are not employed by the department of human
services, and a majority of whose practice is for persons paying
privately or through health insurance, three of whom shall be
pharmacists who are not employed by the department of human
services, and a majority of whose practice is for persons paying
privately or through health insurance, a consumer representative,
and a nursing home representative. Committee members shall serve
two-year terms and shall serve without compensation. The commis-
sioner may establish a drug formulary. Its establishment and
publication shall not be subject to the requirements of the adminis-
trative procedure act, but the formulary committee shall review and
comment, on the formulary contents. Prior authorization may be
required by the commissioner, with the consent of the drug formu-
lary committee, before certain formulary drugs are eligible for
payment. The formulary shall not include: drugs or products for
which there is no federal funding; over-the-counter drugs, except for
antacids, acetaminophen, family planning products, aspirin, insu-
lin, and vitamins for children vnder the age of seven and pregnant
or nursing women; or any other over-the-counter drug identified by
the commissioner, in consultation with the appropriate professional
consultants under contract with or employed by the state agency, as
necessary, appropriate and cost effective for the treatment of certain
gpecified chronic diseases, conditions or disorders, and this determi-
nation shall not be subject to the requirements of chapter 14, the
administrative procedure act; nutritional products, except for those
products needed for treatment of phenylketonuria, hyperlysinemia,
maple syrup urine disease, a combined allergy to human milk, cow
milk, and soy formula, or any other childhcod or adult diseases,
conditions, or disorders identified by the commissioner as requiring
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a similarly necessary nutritional product; anorectics; and drugs for
which medical value has not been established. Separate payment
shall not be made for nutritional products for residents of long-term
care facilities; payment for dietary requirements is a component of
the per diem rate paid to these facilities. Payment to drug vendors
shall not be modified before the formulary is established except that
the commissioner shall not permit payment for any drugs which- may
not.by law be included in the formulary, and the commissioner’s
determination shall not be subject to chapter 14, the administrative
procedure act. The commissioner shall publlsh conditions for pro-
hibiting payment for specific drugs after considering the formulary
.commlttee s recommendatmns

' (b) The basis for determmmg the’ amount of payment shall be the
lower of the actual acquisition cests of the drugs plus a fixed
dispensing fee established by the commissioner, the maximum
allowable cost set by the federal government or by the commissioner
plus the fixed dispensing fee or the usual ‘and customary price
charged to the public. Actual acquisition cost includes quantity and
other special discounts except time and cash discounts. The actual
acquisition cost of a drug may be estimated by the commissioner.
The maximum allowable cost of a multisource drug may be set by
the commissioner and it shall be comparable to, but no higher than,
the maximum amount paid by other third party payors in this state
who have maximum allowable cost programs. Establishment of the_
~ amount of payment for drugs shall not be subject to the require-

ments of the administrative procedure act. An additional dispensing
fee of $.30 may be added to the dispensing fee paid to pharmacists for
" legend drug prescriptions dispensed to residents of long-term care
facilities when a unit dose blister card system, approved by the
department, is used. Under this type of dispensing system, the
pharmacist must dispense a 30-day supply of drug. The National
Drug Code (NDC) from the drug container used to fill the blister
card must be identified on the claim to the department. The unit
dose blister card containing the drug must meet the packaging -
standards set forth in Minnesota Rules, part 6800.2700, that govern -
the return of unused drugs to the pharmacy for reuse. The pharmacy
~provider will be required to credit the department for the actual
acquisition cost of all unused drugs that are ehglble for reuse.
Qver-thé-counter medications must be dispensed in the manufac-
turer’s unopened package. Whenever a generically equivalent prod-
uct is available, payment shall be on the basis of the actual
acquisition cost of the generic drug, unless the prescriber specifi-
cally indicates “dispense as written” on the prescription as required
by section 151.21, subdivision 2. Implementation of any change in
the fixed dispensing fee that has not been subject to the adminis-
trative procedure act is limited to not more than 180 days, unless,
during that time, the commissioner initiates rulemakmg through
the admlmstratlve procedure act.

1

Sec. 43. Minnesota Statutes 1988 section 256B 0625, is amended
by addmg a subdivision to read
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Subd. 28. [CERTIFIED PEDIATRIC OR FAMILY NURSE PRAC-
TITIONER SERVICES.] Medical -assistance covers services per-
formed by a certified pediatrie nurse practitioner or a CEITI%EH
family nurse practitioner in independent practice; if the services are
otherwise covered under this chapter as a physician service, and if
" the service is within the scope of practice of the nurse practltloner s
chTanse as a reglstered nurse, as deﬁned in sectlon 148. 171 '

Sec 44, Mlnnesota Statutes 1988, sectlon 256B 0625, is amended
by ‘adding a subd1v151on to read:.. -

Subd. 29. [PUBLIC HEALTH NURSING CLINIC SERVICES]‘
Medical assistance covers the services of a certified pubhc health
nurse practicing in a public health nursing clinic that, is a depart-
ment of, or that operates under the direct authority of a unit of

_government, if the service s within the scope of practlce_f_the
- public health 1 nurse’s license as a registered nurse, as défined in
sectmn 148.171.. ‘

Sec. 45 anesota Statutes 1988 section 256B 0625 1s amended
by adding a subd1v151on to read:

Subd. 30 [OTHER CLINIC' SERVICES 1 Medlcal assistance cov-
ers rural health clinic, federally qualified health center, and non-
profit community health clinic services. Rural health clinic services
and federally qualified health center services mean services defined
in United States Code, title 42, section 1396d(a)(2)(B) and (C).
Payment for rural health clinic and federally qualified health center
servmes shall be made accordﬁg to appllcable federal law and

regulation.

Sec. 46. [256B 0627] [COVERED SERVICE HOME CARE SER—
VICES]

Subdivision ‘1 [DEFINITION] “Home care services” means a
medically necessary ‘health service that is ordered by a physician
and documented in'a plan of care that is reviewed and revised as
medically necessary by the physician af least once every 60 days.
Home care services inc ud_personal care and nursing supervision of
personal care services which is reviewed and revised as medically
necessary by the physician at Teast once every 365 dazs Home care
services are provided to the recipient at the recipient’s residence
that is a place other than a'l hospital or"l?mg—term care facility.

Subd. 2. [SERVICES COVERED] Home care services covered
under this section include:

(1) nursing services;

2) bﬁvate duty nursing services; R
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- ge._) ‘ heme' health aide servlces;

(4) personal care services; and

(5} nursing supervis_ion, of personal care _services.“

Subd. 3 [PRIVATE DUTY NURSING SERVICES; WHO MAY
PRUVIDE] Private duty nursing services may be pr0v1ded by a
registered nurse or licensed practical nurse who is IlOtE recipi-
ent’s spouse legal_guardlanz or parent of a minor child.

Subd 4 [PERSONAL CARE SERVICES.] (%2 PerSOnal care ser-
vices m ay be provided by a qualified indivi ual who is not the
recipient’s spouse, legal guardian, or parent of a minor chll_d_

{b) The personal care services that aree llglbl e for pa ment are the
following: ‘ .

(1) bewel and bladder care;

2). skln care to maintain the health of the skm

(3) range of motion exercises;

@ resplratory ass1st_anee;

' -.(5)»transfersg .

(6) bathlng, groormng, and hau"washmg necessary for personal
hxgene .

(7) tumlng and Litioning;

(8) assnstance w1th furmshmg ‘medication that i is normally self-
ad_mlstered ,

(9) apphcatlon and maintenance of prosthetics and orthotlcs

(10) cleanmg med1ca1 equlpment

(1 1 dressmg or undressing;

(12) a531stance w1th food nutrltmn and dlet act1v1t1es o

(13) accompanymg a rec1p1ent to obtain medical dlagnos1s or
treatment; .

(14) services pr0v1ded for the rec1p1ents personal health and
afety ‘ oo
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(15) helping the recipient to complete daily 11V1 skills éuch as
personal and oral hzg}en e and medlcatlon schedules; and

(16) incidental household services that are an i tegral part of a
personal care service described in items (1) to (1! (15)

(c) The personal care services that are not eligible for payment are
the following:

(1) personal care services that are not in the plan of care developed
by the supervising registered nurse in consultation with the per-
sonal care assistants and the recipient or family of the r ec1glent

(2) services that are not supervised by the registered nurse;

(3) services provided bv the recipient’s spouse legal guardian, or
parent of a minor child;

(4) sterile procedures; and

(5) injections of fluids into veins, muscles, or skin.

Subd. 5. [LIMITATION ON’ PAYMENTS.] Medical assistance
payments for home care services shall be limited according to

paragraphs (a) to (e).

(a) [EXEMPTION FROM PAYMENT LIMITATIONS.] The level,.
or the number of hours or visits of a specific service, of home health
care services to a recipient that began before and 1s continued
without increase on or after December 1987 shall be exempt from
- the payment Iimitations of this section, as long as the services are
medically necessary. ,

(1] [LEVEL I HOME CARE.] For all new cases after December
1987, medically necessary home care services up to $800 may be
provnded in a calendar month.

If the sérvices in the recipient’s home care plan will exceed the
$800 threshold for 30 days or less, the medlcal necessary services
may be provided.

home care plan will exceed $800 for more than 30 days a pubhc
health nurse from th_e local preadmission screening team shall

determine the recipient’s maximum level of home care accordmg to
this paragraph.

(1) The local preadmlssmn screening team shall base 1ts determi-
‘nation of the recipient’s maximum level of care on the need and
eligibility of the recipient for one of the following placements:
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(i) residential facility for persons with mental retardation’ or
related conditions operated under section 256B.501;

(i1} inpatient hospital care for a ventilator-dependent recipient.
“Ventilator dependent” means an mdividual who receives mechan-
ical ventilation for Iife support at least six hours per day and is
expected to or has been dependent for at least 30 consecutive days;

_0_:!_". .

(iii} all other'recipie'nts in;t appxjopfiate._fbr one of the above

placements. :

(2) If the recipient is eligible under clause (1)(i), the monthly
medical assistance reimbursement for home care services shall not
exceed the total monthly statewide aveérage payment rate for
residential facilities for children or adults with mental retardation
or related conditions appropriate for the recipient’s age and level of
self-preservation as determined according to Minnesota Rules, parts
9553.0010 to 9553.0080. : o

. (3) If the recipient is eligible under clause (1)(i), the monthly
- medical assistance reimbursement for home care services shall not
exceed the monthly cost of care at Bethesda Respiratory Hospital.
For purposes of this clause, home care services means all services

rovided in the home that would be included in the payment for care
at Bethesda Respiratory Hospital. . AN '

(4) If the recipient is not eligible under either clause (1)) or
(1)(11), the monthly medical assistance reimbursement for home care
services shall not exceed the total monthly statewide average
payment for the case mix classification most appropriate to the
recipient. The case mix classification 1s established under section
256B.431.

(5) The determination of the recipient’s maximum level of home
care b)'rrthe public health nurse is called a home care cost assess-
ment. The home care cost assessment must be requested by the
home care provider before the end of the first 30 days of provided
service and must be conducted by the public health nurse within ten

working days following request.’

(6)"A home care provider shall request a new home care cost
. assessment when the needs of the individual have changed enough
torequire that a revised care plan be implemented that will increase
costs beyond what was authorized by the previous home care cost
assessment and the change is anticipated to last for more than 30
days. The. home care provider must request the home care cost
assessment before the end of the first 30 days of Frovided service.

Whenever a home care cost assessment is completed, the public
health nurse that completes the home care cost. assessment, in
consultation with the home care providér, shall determine the time
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period for which a home care cost assessment.shall remain valid. If
. the recipient continues to require home care services beyond the
limited duration of the home care cost assessment, the home care
provider must request a reassessment through the home care cost -
assessment process described above. Under no circumstances shall a
home care cost assessment be vahd for more than 12 months. =

(1) Reimbursement for the home care. cost éssesément shall E
made through the Medicaid administrative authority. The state
shall pay the nonfederal share. ' . ‘ '

(d) [LEVEL III HOME CARE.] If the home care provider deter-.
mines that the recipient’s needs exceed the amount authorized for
t_Ee appropriate level of care as determined in Earag.a%h {(c), the

home care provider may refer the case o the department for a level
[T determination. Based on the client needs, physician orders,-
diagnosis, condition, and plan of care, the department may give
prior authorization for care that exceeds level II described in
paragraph (c). The amount authorized shall not exceed the maxi-
mum cost for the appropriate level of care as’ determined in
paragraph (¢}, clause (1; Wi:iiCh will be the maximum ICF/MR rate
for intermediate care facilities for persons with mental retardation
or related conditions; or the maximum nursing home case mix

_payment, or the highest hospital cost for the state.

The department has 30 days from receipt of @ request to
complete the level III determination, during which time it may
authorize the higher level while reviewing the case. '

‘Case reviews or authorization of home care services in levels II

and TIT may result in assignment of a case manager. -

(e) [PRIOR AUTHORIZATION REQUIRED IN FOSTER CARE
SETTING.] Any home care service provided in an adult or child
foster care setting must receive prior authorization by the depart- .
ment. ’ - . ' B :

~ Subd. 6. [IRECOVERY OF EXCESSIVE PAYMENTS.] The com-
missioner shall seek monetary recovery of payments from providers
made for services which exceed the limits established in this section.

Sec. 47. [256B.0629] [ADVISORY .COMMITTEE ON ORGAN.
AND TISSUE TRANSPLANTS] : . R

- Subdivision 1. [CREATION. AND MEMBERSHIP] By July 1,
1990, the commissioner shall appoint and convene a 12 member
advisory committee to provide advice and recommendations to the
' commissioner concerning the eligibility of organ and tissue trans-
plant procedures for reimbursement by medical assistance and
general assistance medical care. The committee must include rep-
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resentatives of the transplant provider community, hospitals, pa-
tient recipient groups or organizations, the department of human
services, the department of finance, and the department o of health,
and persons with expertisein ethlcs, law, and economics. The terms
and removal of members shall be governed b section 15.059,
Members shall not receive per diems %ut shall be compensated f
expenses, The advisory comm1ttee does | not e XE]I‘ as prov1de 1n
section 15 059, subd1v1s10n 6. -

Subd_ 2. [FUNCTION AND OBJECTIVES.] The advisory commit-
tee shall meet at least twice. a year. The comm1ttees act1v1t1es
include, but are not limited to: <

(1) collection of information on the efficacy and experience. of
various forms of transplantation not approv EZ medlcare, _

(2) collection of information from Minnesota transplant providers
on available services, success rates, and the' current status of
transplant activity in the state,

3 development of gmdehnes for determmlng when and under
what conditions, organ and tissue transplants not approved bz
medicare should be eligible for reimbursement by med1ca1 assis-
tance and general assistance medlcal care; o

(4) providing recommendatlons at least annually, t_o t_lE commis-
. sioner on: (i) organ and tissue transplant procedures, beyonEl these
approved by medicare, that should also be eligible for reimburse-
ment under medical assistance and general assistance medical care;
and (i1) which transplant centers should be eligible for reimburse.

.menﬁ‘f‘om medical asmstance and’ general_ass1stance med1ca1 care.

Subd [ANNUAL REPORT] The adv1sory committeé shall
resent, an annual r report to the commissioner and the chairs of the
health and human services appropriations divisions of the house
‘approprmons committee and the senate finance committee by
January T of each year on tﬂn_d_ngs and recommendations of tll_ e

commlttee

Subd. 4. [RESPONSIBILITIES OF THE COMMISSIONER] The
-comm1ss1oner shall at least annually

(1) evelop_ and pu bllSh crlterla govermng the e11g1b111ty of organ
and tissue transplant procedures for reimbursement from medical
assistance and general assistance medical care. Procedures ap-
proved by medicareare automatically eligible for medical ass1stance
and general ass1stance med1cal care relmbursement

(2) Develop and pubhsh cmterla cert1fy1ng transplant centers
within and outside of Minnesota where Minnesotans receiving
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medical assistance and general assistance medical care may obtain
transplants.

Sec. 48. [256B. 0643] [VENDOR REQUEST FOR CONTESTED
CASE PROCEEDING:]

Unless otherwise provided by law, a vendor of medical care, as
defined in section 256B.02, subdivision ; 7, must use this procedur eto
request a contested case, as defined in section 14. 0'2,—subd1v151on 3.
A request for a contested case must be filed with the commissioner
in writing within 30 days after the date the notification of an action
or determination was mailed. The appeal request must specify:

(1) each disputed action or item;

(3) an estimate of the dollar amount involved, if any, for each
disputed item; : ‘

(4) the computation or other dlsposmon that the appealing party
believes is correct;

(5) the authority in statute or rule upon which the appealing party
relies for each disputed item;

(6) the name and address of the person or firm with whom contacts
may be made regarding the appeal and

(7) other information required EX the commissioner

Nothing in this section shall be construed to create a rlght to an
administrative appeal or contested case proceeding.

Sec. 49. Minnesota Statutes 1988 section 256B.091, subdivision 4,
is amended to read:

Subd. 4. [SCREENING OF PERSONS.] Prior to nursing home or
boarding care home admission, sereening teams shall assess the
needs of all applicants, except (1) patients transferred from other
certified nursing homes or boarding care homes; (2) patients who,
having entered acute care facilities from nursing homes or boarding -
care homes, are returning to a nursing home or boarding care home;
(S)perseﬂseﬂteﬁﬁgafaeﬂ}tydeseﬁbedmseetien%s&bda—
visien 4; paragraph (e} individuals who are screened by another
state within three months before admission to a Minnesota nursing
home; (4) individuals net ehgible for medical assistanee whose
]ength of stay is expected to be 30 days or less based on a physician’s
certification, if the facility notifies the screening team upon admis--
sion and provides an update to the screening team on the 30th day
after admission; (5) individuals who have a contractual right to have
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their nursing home care paid for indefinitely. by the veteran’s
administration; or (6) persons entering a facility conducted by and
for the -adherents of a recognized church or religious denomination
for the purpose of providing care and services for those who depend
upon spiritual means, through prayer alone, for healing. The total
screening cost for each county for. appllcants and residents of
nursing homes who request a screening must be paid monthly by
nursing homes and boarding care homes participating in the medi-
cal assistance program in the county. The monthly amount to be
paid by each nursing home and boarding care home for fiscal
1991 must be determined by dividing the county’s estimate ofLI'T
total annual cost of screenings allowed by the eommissioner in the
county for the following rate year by 12 to determine the monthly
cost estimate and allocaling the monthly cost estimate to each
nursing home and boarding care home based on the number of
licensed beds in the nursmg home or boarding care home. The rate
allowed for a screening where two team members are present shall
be the actual costs up to $218. The rafe allowed for a screening
where only one team member is present shall be the actual costs up
to $131. The commissioner shall establish by rulemaking an annual
adjustment of the state maximum screening rate. The monthly cost
estimate for each nursing home or boarding care home must be
submitted to the nursing home or boarding care home and the state
by the county no later than February 15 of each year for inclusion in
the nursing home’s or boarding ¢are home’s payment rate on the
following rate year. The commissioner shall include the reported
annual estimated cost of screenings for .each nursing home or
boarding care home as an operating cost of that nursing home in
accordance with section 256B.431, subdivision 2b, clause (g). For all
- individuals regardless of payment seuree; if delay—ef—sereeﬂmg
trmehﬁesarenetmetbee&useae&uﬁtytslatemsmeﬂiﬂgaﬂ
selely responsible for paying the cost of the
Af in more than ten perceni of the total number of screemngs
performed by a county in a fiscal year for all individuals regardless
of payment source, the screenlng timelines were not met because a
county was late in screening the individual, the county is solely
-responsible for paying the cost of those delayed screenings that
exceed ten percent. Notwithstanding section 256B.0641, overpay-
ments attributable to payment of the screening costs.under the
medical assistance program may not be recovered from a facility.
Any other interested person may be screened under this subdivision
if the person pays a fee for the screening based upon a sliding fee
scale determined by the commissioner.

Sec. 50. Minnesota Statutes 1988, section 2568, 091, subdivision 6,
is amended to read:

Subd. 6. [REIMBURSEMENT. ] The commissioner of human ser-
vices shall amend the Minnesota medical assistance plan to include
reimbursement for the local screening teams. Medical assistance
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reimbursement shall not be provided for any recipient placed in a
nursing home in opposition to the screening team’s recommendation
. after January 1, 1981; provided, however, the commissioner shall not
deny reimbursement for (1) an individual admitted to a nursing -
home or boarding care home who-is assessed to need long-term
supportive services if long-term supportive services other than
nursing home care are not available in that community; (2) any
eligible individual placed in the nursing home or boarding care
home pending an appeal of the preadmission:screening team’s
decision; (3) any eligible individual placed in the nursing home or
boarding care home by a physician in an emergency situation and
where the screening team has not made a decision within five
working days .of its initial contact; or (4) any medical assistance
recipient when, after full discussion of all appropriate alternatives
including those that are expected to be less costly than care in-a
nursing home or hoarding care home, the individual or the individ-
ual’s legal representative insists on nursing home or boarding care
home placement. Medical assistance reimbursement for nursing
homes shall not be provided for any recipient who the team has
determined does not meet the level of care criteria for nursing home
placement. The screening team shall provide documentatlon that
the most cost effective alternatives available were offered to thls
individual or the 1nd1v1duals legal representative.

Sec. 51. Mlnnesota Statutes 1989 Supplement section 256B. 091,
subdivision 8, is amended to read:

Subd. 8. [ALTERNATIVE CARE GRANTS }{a) The commissioner
shall provide grants funds to counties participating in the program
to pay costs of providing alternative care to individuals screened
under subdivision 4 and nursing home or boarding care home
residents who request a screening.

(b) Prior to July of each year, the commissioner shall allocate state
funds available for Alternative care grants to each local agency. Fhis
alloeation must be made as follows: half of the state funds available
for alternative eare grants must be alloeated to cach eounty aceord-
ing to the total number of adults in that county who are recipients
age 65 or older whoe are reperied to the department by Mareh 1 of
cach state fiseal year and half of the state funds available for
alternative eare grants must be allocated te a county aceording to
th&teeunt}snumlaerefMedieafee&mllmentsageﬁéereldefﬁerthe
mestiﬂeeeﬂtstattst}ealrepept—

(c) For figcal year 1991 only, the appropriation shall be dlstrlbuted
as specified in paragraphs (1) and (2).

(1) Sufficient state funds shall be set aside for payment for
unreimbursed services provided prior to Apr11 1, 1990, as billed by
each county by June 1, 1990. .




81st Day] FripaY, Magrcr 30, 1990 o - 12259
. {2) The remainder of the state funds available for alternative care
grants must be allocated to each county in the same proportion as
each county’s share of the actual payments made plus claims
submitted for services rendered in the base year. The base year for
each county shall be either fiscal year 1989 or calendar year 1989,
whichever period contains a larger total dollar amount of payments
plus claims submitted for each county. To be counted in the
allocation process, claims must be submitted by June 1, 1990. This -
- allocation will include the state share for medical assistance recip-
ients as well as the state share for those who would be eligible
within 180 days after nursing home admission.-No reallocation
between counties will be made. The county agency shall not be
reimbursed for .services which excéed the county allocation, To
receive reimbursement for persons who are eligible within 180 days
the county must submit inveices within 90 days following the date
of service. The number of medical assistance waiver recipients
which each county may serve is allocated according to the number of
~ open medical assistance waiver cases on July 1, 1990. Additional
recipients may be served with the approval -O_f_iz;he commigsioner, . -
These additional recipients must be served within the county’s
allocation. B . E . ‘

{d) The alternative care grant appropriation for fiscal years 1992
and beyond shall cover only individuals who would be eligible for
medical assistance within 180 days after admission to a nursing
home. The commissioner shall allocate state funds available for
alternative care grants to each county agency. The allocation must . -
be made as follows: the state funds available Tor alternative care
grants, up to the amount of the previous year’s allocation increased
by the percentage for rates in Minnesota Rules, part 9505.2490,
must be allocated to éach county in the same proportion as the

. previous years allocation. If the appropriation is less than the
previous year's allocation plus infTafion, it shall be prorated accord-
ing to the county’s share of the formula. Any funds appropriated in
excess of the previous years allocation plus inflation shall be
allocated to county agencies, by methodologies that target funds for
programs designed to reduce premature nursing home placements

- and promote cost-effective alternatives to increasing nursing home
beds and nursing home ufilization. The “additional allocation to
counties will'become part of the allocation base. The commissioner
shall appoint a work group including county and senior representa-
tives to assist in deve%oging criteria for allocating funds which may
include identifying special target populations, geographic areas, or
projects. No realiocatlon' etween counties shall be made. The
county agency shall not be reimbursed for services which exceed the

“county a“ocat_ion. To receive reimbursement, the county must
submit invoices within 90 days Tollowing the date of service. The
number of medical assistance waiver recipients which a county ma
serve must be allocated according to the number of open I'nedica%
assistance waiver cases on July 1 of each fiscal year. Additional
recipients may be served with the approval of the commissioner.
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(e} The commissioner is directed to conduct a review of the
preadmission screening program and. alternative care grant pro-
gram including screening requirements, screening reimbursement,
program effectiveness, eligibility criteria for alternative care, acces-
sibility to services, copayment and sliding fee issues, county utili-
zation, rates for services, the payment system, funding and
forecasting issues, administrative requirements, incentives for in-
novation, improved consistency with the community assistance for.
disabled individuals program and medical assistance home care
services, and the allocation formula. In conducting this review,
sgecial attention should be given to ways to reduce or minimize
administrative and program- requirements and associated county
costs. The commissioner shall appoint a work group including
county and senior citizen representatives to assist in the program
review. The commissioner must present a report on the findings of
the review and recommendations for change to the Tegislature by
February 15, 1991.

(f) Payment is available under this subdivision only for individu-
als (1) for whom the screening team would recommend nursing
home or boarding care home admission, or continued stay if alter-
native care were not available; (2) who are receiving medical
assistance or who would be eligible for medical assistance within
180 days of admission to a nursing home; (3) who need services that
are not available at that time in the county through other public
assistance; and (4) who are age 65 or older.

(g) The commissioner shall establish by rule, in accordance with
chapter 14, procedures for determining grant realloeations; limits on
the rates for payment of approved services, including screenings,
and submittal and approval of a biennial county plan for the
administration of the preadmission screening and alternative care
grants program. '

(h) Grants may -be used for payment of costs of providing care-
related supplies, equipment, and the following services such as; but
net limited teo;: adult foster care for mp%mens, adult day care
whether or not offered through a nursing heme; nutritienal coun-
seling; or medieal seeial services; which, home health aide, home-
maker, personal care, case management, and respite care. These
services are must be provided by a licensed health care provider, a
home health service eligible for reimbursement under Titles XVIII
and XIX of the federal Social Security Act, or by persons employed
by or contracted with by the county board or the local welfare
agency.

(1) The county agency shall ensure that a plan of care is estab-
lished for each individual in accordance with subdivision 3, clause
(e}(2), and that a client’s service needs and eligibility is reassessed at
least every six months. The plan shall include any services pre-
scribed by the individual’s attending physician as necessary and
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follow up services as necessary. The county agency shall provide
documentation to the commissioner verifying that the individual’s
alternative care is not available at that time through any other
public assistance or service program and shall provide documenta-
_tion in each individual’s plan of care and to the commissioner that
the most cost-effective alternatives available have been offered to the
individual and that the individual was free to choose among avail-
able qualified providers, both public and private. The county agency
shall document to the commissioner that the agency made reason-
able efforts to inform potential providers of the anticipated need for
services under the alternative care grants program, including a
minimum of 14 days written advance notice of the opportiinity to be
selected as a service provider and an annual public meeting with
providers to explain and review the criteria for selection, and that
the agency allowed potential providers an opportunity to be selected.
to contract with the county board. Grants to counties under this
subdivision are: subject to audit by the commissioner for fiscal and
utlhzatlon control. -

- () The ‘county must select prov1ders for contracts or agreernents
using the following criteria and other crlterla establlshed by the
' county ¢

(1) the need for the particular services oﬁ'ered by the provider;

- (2) the population to be served, including the number of clients,
the length of time services will be provided, and the medical
condition of clients;

(3) the géographic area to be served;

(4) quality assurance methods, including appropriate hceﬁsure,
certification, or standards, and supervision of employees when
needed; -

(5) rates for each service and unit of service exclusive of county
-administrative costs; -

(6) evaluation of services previously delivered by the provider; and

(7) contract or agreement condltlons including, b1111ng reqmre-
‘ments, cancel]atlon and indemnification.

(k) The county must evaluate its own agency services under the
criteria established for other providers. The county shall provide a
written statement of the reasons for not seleéting prov1ders ‘

{I) Theé commissioner shall establish a sliding fee schedule for
requiring payment for the cost of providing services under this
subdivision to persons who are ehglble for the services but who are
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- not yet eligible for medical assistance. The slidiflg fee schedule is not
subject to chapter 14 but the commissioner shall publish the

schedule and any later changes.in the State Register and allow a
period of 20 working days from the publication date for interested

. persons to comment before adopting the sliding fee schedule in final

forms

" (m) The commissioner shall apply for a waiver for federal financial
participation to expand the availability of services under -this -
subdivision. Waivered services provided to medical assistance recip-
ients must comply with the same criteria as defined in this section

and in the approved waiver. Reimbursement for the medical assis-
tance recipients shall be made from the regular medical assistance
account. The commissioner shall pr0v1de grantsto-counties from the
nonfederal share, unless the commissioner obtains a federal waiver
for. medical asmstance payments, of medical assistance appropria-
tions. A county agency may use grant money to supplement but not
supplant services available through other public assistance or
service programs and shall not use grant money to establish new
programs for which public money is available through sources other
than grants provided under this subdivision. A county agency shall .
not use grant money to provide care under this subdivision to an -
individual if the anticipated cost of providing this care would exceed
the average payment, as determined by the commissioner, for the
level of care that the recipient would receive if placed in a nursing
home or boarding care home. The nonfederal share may be used to
pay up to 90 percent of the start-up and service delivery costs of
providing care under this subdivision. The state share of the
nonfederal portion of costs shall be 90 percent and the county share
shall be ten percent. Each county agency that receives a grant shall
pay ten percent of the costs for persons who are éligible for the
services but who are not vet eligible for medical assistance

(n) Beginning July 1, 1991, the state wﬂl relmburse counties
according to the payment schedule in section 256.025 for the county
share of costs incurred under this subdivision from January 1, 1991,
on, for individuals who are receiving medical assistance.

(0) Beginning July 1, 1991, the state will reimburse counties, up
to the limit of state appropriations, according to the payment
schedule in section 256.025 for the county share of costs incurred
under this subdivision from January 1, 1991, on, for individuals who
would be eligible for medical assistance Wlthln 180 days of admis-
sion to a nursing home.

. {p) The commissioner shalI promulgate emergency rules in accor-
dance with sections 14.29 to 14.36, to establish reqmred documen-

‘tation and reporting of care delivered.

Sec. 52. Minnesota Statutes 1989 Supplement sectlon 2563 14, is
amended to read: .
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256B 14 [RELATIVE S RESPONSIBILITY]

SudeVIsmn 1. [IN GENERAL ] Subject to the prov1s10ns of
sections 256B.055, 256B.056, and 256B.06, responsible relative
means the parent’ of a minor reCIpIent of, medical aSSIStance or the
spouse of a medical assistance recipient. \ :

Subd: 2. [ACTIONS 'TO OBTAIN PAYMENT.] The state agency
shall promulgate rules to determine the ability of responsible
relatives to contribute partial or complete payment or repayment of
medical assistance furnished to recipients for whom they are respon-
sible. These rules shall not require payment or repayment when
payment would cause undue hardship to the responsible relative or’

“that relative’s immediate family. These rules shall be consistent.
with the requirements of section 252.27, subdivision 2, for parents of
children whose eligibility for med1ca1 assistance was determined
without deeming of the parents’ resources and income. For parents of
children receiving services under a federal medical assistance
waiver or under section 134 of the Tax Equity and Fiscal Responsi-
bility Act of 1982, United States Code, title 42, section 1396a(e)(3),
while living - in their‘ natural homei, including in-home family
support services, respite care, homemaker services, and minor
adaptations to the home, the state agency shall take into account the
room, board, and services provided by the parents in determining
the parental contributionto the cost of care. The county agency shall
give the responsible relative notice of the amount of the payment or
repayment within 30 days of the date of the notice of tEe Eerson s

' the payment obligation was given to the responsible relative, but
that the relative failed or refused to pay, a cause of action exists
against the responsible relative for that portion of medical assis-
tance granted after notice was given to the responsible relative,
which the relative was determined to be able to pay.

 The action may be brought by the state agency or the county
agency in the county where assistance was granted, for the assis-
tance, together Wlth the costs of dlsbursements incurred due to the
action. _ .

In addition to granting the county or state agency a money
judgment, the court may, upon a motion or order to show cause, order
continuing contributions by a respensible relative found able to
repay the county or state agency. The order shall be effective only for
the period of time. during which the recipient receives medical
aSSIstance from the county or state agency.

Subd. 3 [COMMUNITY SPOUSE CONTRIBUTION] The com-
munity spouse of an institutionalized person who receives medical
assistance under sectlon 256B.059, SllblelSlOll 5, paragraph (b), has
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assets considered available under section 256B 059 subd1v151on 5,
paragagh (a).

Subd. 4. [APPEALS.] A respons1ble relative may appeal the
determination of an obligation to make a contrlbutlon under this
section, according to to section 256.045.

Sec. 53. Minnesota Statutes 1988, section 256B.15, is amended to
read:

256B;15 [CLAIMS AGAINST ESTATES.]

Subdivision 1. [ESTATES SUBJECT TO CLAIMS 1 If a person
receives any medical assistance hereunder, on the person’s death, if
single, or on the death of the survivor of a married couple, either or
both of whom received medical assistance, and enly when there is ne

ehﬂdwhe}sunder%}er}sblméefmbaﬂyehs&b}ed-the
total amount paid for medical assistance rendered for the person and
spouse, after age 65; witheut interest; shall be filed as a claim
against the estate of the person or the estate of the surviving spouse
in the court having Jur]SdlCthI‘l to probate the estate.

Aelaim&gainsttheesta%eefasuﬁﬂngspeusewhedidm
pmdeeeasedsp&use—&shmﬁed%et—heval&eeﬁtheasse%sefthees%&%e
that were marital properby or jointly-ownoed property ot any time
during the marriage: A claim shall be filed if medical assistance was
rendered for either or both persons under one of the following -

circumstances:

(a) the person was over 65 years of age; or

{b) the person resided in a medical institution for six months or
longer and, at the time of institutionalization or application for
meﬁma] asslstance whichever is laler, the person could not have
reasonably been Lpected tTeT:hscharg_d and returned home, as
certified in writing bz the person’s treatmg physician. For purposes
of this section only, a “medical institution” means a skilled nursing

facility, intermediate care facility, intermediate care facility for
persons with mental retardation, nursing facility, or inpatient

hospital.

The claim shall be considered an expense of the last illness of the
decedent for the purpose of section 524.3-805. Any statute of
limitations that purports to limit any county agency or the state
agency, or both, to recover for medical assistance granted hereunder
shall not apply to any claim made hereunder for reimbursément for
any medical assistance granted hereunder. Counties are entitled to
one-half of the nonfederal share of medical assistance collections
from estates that are directly attributable to county effort.
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Subd 2. [LIMITATIONS ON CLAIMS.] The claim shall include
only the total amount of medical assistance rendered after age 65 or..
during a period of institutionalization described in subdivision T,
clause (b), and shall not include intérest. A claim against the estate
of a surviving spouse who did not receive medical assistance, for
medical assistance rendered for the predeceased spouse, is llmlter
the value of the assets of the estate that were marital property or
jointly ow owned property at any tlme during the marriage.

Subd. [MINOR BLIND OR DISABLED CHILDREN.] If a
- decedent WhO was single, or who was the surviving spouse of a
married couple, is survived by a child who is under age 21 or blind
or permanently and and totally disabled according to the s pplemental
security income program criteria, no claim shall be filed against the
estate. ‘

Subd. 4. [OTHER SURVIVORS 1 If the decedent who was smgle or
the surviving spouse of a married couple 1s survived by one of the
following persons, a claim exists against the estate in an amount not
to exceed the value of the nonhomestead property included in the
estate

(a) a sibling who resided in the decedent medical assistance
‘recipient’s home at least one year before the decedent’s institution-
alization and continuously since the date of institutionalization; or

(b) a son or daughter who resided in the decedent medical”
assistance recipient’s home for at least two years immediately
before the parent’s institutionalization and continuously since the
date of institutionalization, and who establishes by a preponderance
of the evidence that he or she provided care to the parent who
received medical assistance, the care was provided beiore institu-
tionalization, and the care permltted the ]Lrent to reside at home

rather than in an institution.

Sec. 54. Minnesota Statutes 1988, section 256B.192, is amended by
adding a subdivision to read:

Subd. 2b. [PILOT PROJECT REIMBURSEMENT.] In counties
where a demonstration or pilot project is operated under the medical
assistance program, the state may pay 100 percent of the adminis-
trative costs for the demonstration or pilot project after June 30,
1990. Reimbursement for these costs 1s subject to section 256.025.

Sec. 55. Minnesota Statutes 1988, section 256B.431, is amended
by adding-a subdlwsmn to read:

Subd. 2. [INFLATION ADJUSTMENTS AFTER JULY 1, 1990.]
For raie ye years beginning on or after July 1, 1990, the forecasted
composite price index for a nursing home’ S allowable operating cost
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per diems shall be determined usmg Data Resources, Inc,, forecast
- for change in the Nursing Home Market Basket. The commlssmner
of human services shall -use the indices as forecasted by Data
Resources, Inc in the fourth g quarter of the calendar year Erecedlng
the rate yea . c :

Sec 56. Minnesota- Statutes 1988 sectlon 256B 431, SllblelSlOIl
3e, is amended to read:

Subd. 3e. [HOSPITAL-ATTACHED 'CONVALESCENT AND
NURSING CARE FACILITIES.] If a community-operated hospital
and attached convalescent and nursing care facility suspend opera-.
tion of the hospital, or a nonprofit hospital and attached convales-
cent and nursing care facility suspend operation of the hospital on-
July 31, 31, 1989, the surviving nursing care facility must be allowed to
continue its status as a hospital-attached convalescent and nursing
care facility for reimbursement purposes in three subsequent rate
years. :

Sec. 57. Minnesota Statutes 1989 Supplernent section 256B.431, '
subdivision 3g, is amended to read:

Subd. 3g. [PROPERTY COSTS AFTER JULY 1, 1990, FOR
CERTAIN FACILITIES.] (a) For rate years beginning. on or after
July 1, 1990, nursing homes that, on or after January 1, 1976, but
prior to January 1, 1987, were newly 11censed after new construc-
tion, or increased their licensed beds by a minimum of 35 percent
through new construction, and whose building capital allowance is
less than their allowable annual principal and interest on allowable
debt prior to the application of the replacement-cost-new per bed
limit and whose remaining weighted average debt amortization
schedule as of January 1, 1988, exceeded 15 years, must receive a
property-related payment rate equal to the greater of their rental
per diem or their annual allowable principal and allowable interest
without application of the replacement-cost-new per bed limit,
divided by their capaciiy days as determined under Minnesota
Rules, part 9549.0060, subpart 11, as modified by subdivision 3f,
paragraph (¢), for the precedmg reporting year, plus their equipment,
allowance. A nursing home that is eligible for a property-related
payment rate under this subdivision and whose property-related
payment rate in a subsequent rate year is its rental per diem must
continue to have its property-related payment rates established for
all future rate years based on the rental relmbursement method in
Minnesota Rules, part 9549.0060.

The commissioner may require the nursing home to apply for
refinancing as a condition of receiving spec1a1 rate treatment under
this subdivision. '

(b) If a nursing home is eligible for a property—related paythent
rate under this subdivision, and the niarsing home’s debt is reﬁ—
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nanced after Oeteber January 1, 3988 1985, the provisions in
paragraphs (1) to (7) also apply to the property-related payment rate
for rate years beglnmng on or after July 1, 1990. .

(1) A nursing home’s reﬁnancmg must not include debts with
balloon payments

(2) If the issuance costs, including issuance costs on the debt
refinanced, are financed as part of the refinancing, the historical
cost of capital assets limit in Minnesota Rules, part 9549.0060,
subpart 5, item A, subitem (6), includes issuance costs that do not
exceed seven percent of the debt refinanced, plus the related issu-
ance costs. For purposes of this paragraph, issuance costs means the
fees . charged by the underwriter, issuer, attorneys, bond raters,
appraisers, and trustees, and includes the cost of printing, title
insurance, registration tax, "and a feasibility study for the refinanc-
ing of a nursing home’s debt. Issuance costs do not include bond
premiums or discounts when bonds are sold at other than their par
value, points, or a bond reserve fund. To the extent otherwise
allowed under this paragraph, the straight-line amortization of the
refinancing issuance costs is not an allowable cost. :

(3) The annual principal and interest expense payments and any
required annual municipal fees on the nursing home’s refinancing
replace those of the refinanced debt and, together with annual
principal and interest payments on other allowable debts, are
. allowable costs subject to the limitation on historical cost of capital
assets plus issuance costs as limited in paragraph (2), if any.

(4) If the nursing home’s refinancing includes zero coupon bonds,
the commissioner shall establish a monthly debt service payment
schedule based on an annuity that will produce an: amount equal to
the zero coupon bonds at maturity. The term and interest rate is the
term and interest rate of the zero coupon bonds. Any refinancing to
repay the zero coupon bonds is not an allowable cost.

(6) The annual amount of annulty payments 1s added to the
nursing home's allowable annual principal and interest payment
computed in paragraph 3. .

(6) The property-related payment rate is equal to the amount in
paragraph (5), divided by the nursing home’s capacity days as
determined under Minnesota Rules, part 9549.0060, subpart 11, as

- modified by subdivision 3f, paragraph (c), for the precedlng report-
ing year plus an equlpment allowance.

(7 Except as prov1ded in this subdivision, the prov1smns of
Minnesota Rules, part 9549. 0060 apply.-
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Sec. 58. Minnesota Statutes 1988, section 256B.431, is amended
by adding a subdivision to read: '

Subd. 3h. [PROPERTY COSTS FOR THE RATE YEAR BEGIN-
NING JULY 1, 1990.] Notwithstanding Minnesota Rules, part
9549.0060, subpart 13, item H, the commissioner shall determine
property-related payment rates for nursing homes for the rate year
beginning July 1, 1990, as follows:

(a) The property-related payment rate for a nursing home that
qualifies under subdivision 3g is the rate determined under that
subdivision. .

(b) Nursing homes shall be grouped according to the type of
property-related payment rate the commissioner determined for the
rate vear beginning July 1, 1989. A nursing home whose property-
related payment rate was determined under Minnesota Rules, part
9549.0060, subpart 13, item A (full rental reimbursement) shall be
considered group A. A nursing home whose property-related pay-
ment rate was a:etermined under Minnesota Rules, part 9549.0060,
subpart 13, item B (phase-down to full rental reimbursement) shall
be considered group B. A nursing home whose property-related

ayment rate was determined under Minnesota Rules, part

9549.0060, subpart 13, item C or D (phase-up to full rental reim-
bursement) sEa:fI be considered group _:(% ‘

(c) m the rate year beginning July 1, 1990, a Group A nursing
home shall receive its property-related payment rate determined
under Minnesota Rules, parts 9549.0010 to 9549.0080, and this

section.

(d) For the rate year beginning July 1, 1990, a Group B nursing
home shall receive the greater of 90.5 percent of the property-
related payment rate in effect on July 1, 1989; or the rental per diem
rate determined under Minnesota Rules, parts 9549.0010 to
9549.0080, and this section in effect on July 1, 1990; or the sum of
T00 percent of the nursing home’s allowable principal and interest
expense, plus its equipment allowance multiplied by the resident
days for the reporting year ending September 30, 1989, divided by
the nursing home’s capacity days as determined under Minnesota
Rules, part 9549.0060, subpart 11, as modified by subdivision 3f,
paragraph (c¢); except that the nursing home’s property-related
payment rate must not exceed its property-related payment rate in
effect on July 1, 1989.

(e) For the rate year beginning July 1, 1990, a Group € nursing
home shall receive its property-related payment rate determined
under Minnesota Rules, parts 9549.0010 to 9549.0080, and this

section, except the rate must not exceed the lesser of its Ero{pertl-
related payment rate determined for the rate year beginning July 1,
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1989, multiplied by 150 percent or its rental per dlem rate deter-
mined effectlve July 1, 1990. _

(f) The property-related payment rate for a nursing home that
qualifies for a rate adjustment under Minnesota Rules, part
9549.0060, subpart 13, item G (special reappraisals) shall have the
property-re]ated payment rate determined in paragraphs (a} to (e)
adjusted according to the provisions in that rule.

(_g_) For the rate year beglnmng July 1, 1990 a nursing home in
the city of ity of Faribault with a construction project approved by the
commissioner under the moratorium exception approval process in
section 144A.073 prior to February 1, 1990, whose property-related
payment rate for the rate year begmmng July 1, 1989, was deter-
mined under Minnesota Rules, part 9549.0060, subpart 13, item C
or D (phase-up to full rental relmbursement) shall have its property-
related paymeni rate determined under Minnesota Rules, part
0549.0060, subpart 13, item A (full rental relmbursement)

Sec 59, Minnesota Statutes 1988 sect10n 256B.431, is amended
by adding a subdivision to read:

Subd. 3i. [PROPERTY RATE ADJUSTMENT FOR REQUIRED
IMPROVEMENTS.] The commissioner shall add an adjustment to
the property-related payment rate of a certified, freestandlng board-
ing care home reflecting the costs incurred by that nursing home to
install a communications system in every room and hallway hand-
_rails, as required under the 1987 federal Omnibus Budget Recon-

ciliation Act, Public Law Number 100-203. The property-related
payment rate increase is only available if, and to the extent that, the
nursing home’s existing property- related ‘payment rate, minus the
nursing home’s allowable principal and interest costs and equip-
ment allowance, is not Suf%lCIBDt to cover the costs of the required
improvements. Each nt nursing home eligible for the adjustment shall
submit to the commissioner a detailed estimate of the cost increases
the facility will incur {o meel the new physical plant r requirements.
Ten percent t of the amount of the costs that are determined by the
commissioner to be reasonable for the nursing home to meet the new
requirements, ~divided by resident days, must be added to the
nursing home’s property-related payment rate. The adjustment
shall be added to the property-related payment rate determined
under section 256B.431, subdivision 3h. The resulting recalculated
property-related payment rate 1s effective October 1, 1990, or 60
days after a nursing home submits its detailed cost estimate,

whichever occurs later.

The adjustment is only available to a certified, freestanding
bo—cﬁng care home that cannot meet_thE requ1rements of Public
Law Number 100-203 for communications s systems and handrails as
demonstrated to the satisfaction of the commissioner of health,

When the commissioner of human services establishes that it is not
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cost effective to upgrade an eligible certified, freestanding boarding

care home to the new standards, the commissioner of human
services may exclude the certified freestandmg boarding care home
if 1t 1s either an institution for mental disease or a certified,
freestanding boarding care home that would have been determined
to be an institution for mental disease but for the fact thal it has 16

or fewer licensed beds.

Sec. 60. Minnesota Statutes 1988, section 256B.431, is amended
by adding a subdivision to read: -

Subd. 3j. [SPECIAL PROPERTY RATE.] Notwithstanding any
law or ru]e to the contrary, for rate years beginning July 1, 1990, a

related party having an option to purchase the nursing home, which
option was subsequently exercised, shall be allowed debt_and
interest costs incurred by the lessee or related party on indebtedness
created when the option to purchase was exercised before the end of
the 1983 calendar year. The nursing home musi demonstrate to the
commissioner’s satisfaction that the interest rate on the debl was

Tess than market interest rates for similar arms-length transactions
at the time the debt was incurred.

SeE. 61. Minnesota Stétute'é 1989 Supplement, section 256B.431,
subdivision 7, is amended to read'

Subd. 7. [ONE-TIME ADJUSTMENT TO NURSING HOME PAY-
MENT RATES TO COMPLY WITH OMNIBUS BUDGET RECON-
CILIATION ACT.] The commissioner shall determine a one-time
nursing staff adjustment to the payment rate to adjust payment
rates to upgrade certain nursing homes’ professional nursing staff
complement to meet the minimum standards of 1987 Public Law
Number 100-203. The adjustments {0 the payment rates determined
under this subdivision cover cost increases to meet minimum
standards for professional nursing staff.-For a nursing home to be
eligible for the payment rate adjustment, a nursing home must have
all of its current licensed beds certified solely for the intermediate
level of care. When the commissioner establishes that it is not cost
effective to upgrade an eligible nursing home to the new minimum
staff standards, the commissioner may exclude the nursing home if
it is either an institution for mental disease or a nursing home that
would have been determined to be an institution for mental disease,
but for the fact that it has 16 or fewer licensed beds.

(a) The increased cost of professional nursing for an eligible
nursing home shall be determined according to clauses (1) to (4):

(D sﬁbtract from the number 8760 the compensatéd hours for -
professional nurses, both employed and contracted, and, if the result
is greater than zero, then multiply the result by $4.55;
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(2) subtract from the number 2920 the compensated hours for
registered nurses, both employed and contracted, and, if the result is
greater than zero, then multlply the result by $9 30;,

(3) if an ehglble nursmg home has'iéss than 61 llcensed beds the
'dlrector of nurses’ compensated hours must be included inthe
compensated hours: for professional nurses in .clause (1), If the .
director of nurses is also a registered nurse; the director of nurses’
hours must be ircluded in the compensated hours for registered’
nurses in clause (2); and

.(4) the one-time nursing staff adjustment to the payment rate
shall be the sum of clauses {1) and (2) as adjusted by clause (3), if
appropriate, and then divided by the nursing home’s actual resident
days for the reportmg year ending September 30, 1988.

(b) The one- tlme nursing staff ad_]ustment to the payment rate is
effective from January 1, 1990, to June 30, 1991.

(¢} If a nursing home is granted a waiver to the minimum
professional ‘nursing staff standards under Public Law Number
100-203 for either the professional nurse adjustment referred to in
clause (1), or the registered nurse adjustment -in clause (2), the
commissioner must recover the portion of the nursing home’s pay-
ment rate that relates to a one-time nursing staff adjustment

" - granted under this subdivision. The amount to be recovered shall be

based on the type and extent of the waiver g‘ranted.

() Notmthstandmg the provisions of paragraph (a), clause (3), if
“an eligible nursing home has less than 61 licensed beds, the director
‘of nurses’ compensated hours must be excluded from the computa-
tion of compensated hours for professional nurses and registered
nurses in paragraph (a), clauses (1) and (2). The commissioner shall
recompute the one-time nursing staff adjustment to the payment
rate using the data from the cost report for the reporting year

ending September 30, 1989, and the adjustment computed under .

this paragraph shall r replace the adjustment previously computed
-under this subdivision effective October 1, 1990, and shall be
effect 1ve_far the period October 1, 1990 .to June 30, 1992.

Sec. 62. {256B.432] [LONG-TERM CARE FACILITIES; CEN-
TRAL AFFILIATED OR CORPORATE OFFICE COSTS.]

SublelSlOIl 1. [DEFINITION S 1 For purposes of this sectlon the
follomng terms have the meanings g given them.

(a) “Management agreement means an agreement in which one
or more of the fol]owmg criteria exist:
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assume day-to-day operational control of the long-term care facﬂlty
for any six-month period within a 24-month period. “Day-to-day
operational control” means that the central, affiliated, or corporate
office has the authorlty to require, mandate_dlrect or compel the
employees of the long-term care facility to perform or refrain from.
pefléorrnmg certain acts, or to supplant or take the place of the to
management of the long -term care facility. “Day-to-day operatlorﬁ%
“eontrol” includes the authority to hire or terminate employees or to
provide an employee of the central, affiliated, or corporate ofﬁce to
serve as administrator of the long-term care facﬂlty,

(2) the central, - affiliated, or corporate office performs or is
authorized to perform two or more of the following: the execution of
contracts; authorization of purchase orders; 51gnature authorrty for
checks, notes, or other financial instruments; requiring the long-
term care facﬂlt to use the group or volume purchasmg services of -~
the central, affiliated, or corporate office; or the authority to make
annual capltal expendltures for the Tong-term care facility exceed-
ing $50,000, or $500 per licensed bed, wﬁlchever is less, without first
securing the approval of the long-term care facility board of direc-
tors;

~{3) the central, affiliated, or corporate office becomes'g is required
to become the licensee under applicable state law;

{4) the agreement prov1des that the compensation for services
provided under the agreement is directly related to any Eroﬁt s made
by the long-term care facility; or

(6) the long-term care facﬂlt‘% entering ‘into the agreement is
governed by a governing body that meets fewer than four times a
year, that does nol publish notice of its meetings, or that does not
keep formal records of its proceedings.

(b} “Consulting agreement” means any agreement the purpose of
which is for a central, affiliated, or_gorporate office to advise,
counsel, recommend, or suggest to ‘the owner or operator of the
nonrelated long-term care ac111ty measures and methods for Im-
proving the operations of the long-term care facility.

{c) “Long-term care facility” means a nursing home whose medical
assistance rates are determined according to section 256B.431 or an
intermediate care facility for persons with mental retardation and
related conditions whose medical assistance rates are determined
accordlng to section 256B.501.

Subd. 2. [EFFECTIVE DATE.] For rate years beginning on or
after July 1, 1990, the central, affilialed, or corporate office cost

allocations in subdivisions 3 to 6 must be used when determining
medical assistance rates under sections 256B.431 and 256B.501.
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Subd. 3. [ALLOCATION; DIRECT IDENTIFICATION OF COSTS

' OF LONG-TERM CARE FACILITIES; MANAGEMENT AGREE-

long-term care facility that is a related organization to the central,

affiliated, or corporate office, or that is controlled by the central,

affiliated, or corporate office under a management agreement, must
be allocated to that Jong-term care facility.

- Subd. 4. [ALLOCATION; DIRECT IDENTIFICATION OF COSTS
TO OTHER ACTIVITIES.] All costs that can be directly identified
with any other activity or function not described in subdivision 3
must be allocated to that activity or function.

Subd. 5. [ALLOCATION OF REMAINING COSTS; ALLOCA-
TION RATIO.] (a) After the costs that can be directly identified
according to subdivisions 3 and 4 have been allocated, the remain- .
ing central, affiliated, or corporate office costs must be allocated
between the long-term care facility operations and the other activ-
ities or facilities unrelated to the long-term care facility operations
based on the ratio of expenses. ST ‘

(1 For Eurpbses of allocating these remainin » central, affiliated,
or corporate office costs, the numerator for the allocation ratio shall
be determined as follows: '

(1) for long-term care facilities that are related organizations or
are controlled by a central, affiliated, or corporate office under a
management agreement, the numerator of the allocation ratio shall
be equal to the sum of the fotal costs incurred by each related
organization or controlled long-term care facility;

(2) for a central, affiliated, or corporate office providing goods or
services to related organizations that are not long-term care facili-
ties, the numerator of the allocation ratio shall be equal to the sum
of the total costs incurred by the non-long-term care related orga-
nizations, ‘ .

(3) for a central, affiliated, or corporate office providing goods or
services to unrelated long-ferm care facilities under a consulting
agreement, the numerator of the allocation ratio shall be equal to
the greater of directly identified central, affiliated, or corporate .
costs or the contracted amount; or

(4) for business activities that involve the providing ef goods or -
services to unrelated parties which are not long-term care facilities,
the numerator of the allocation ratio shall be equal to the greater of -
directly identified costs or revenues generated by the activity or
function,
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{c) The denommator for the allocatlon ratio is the sum of the

" Subd. 6 [COST ALLOCATION BETWEEN LONG-TERM CARE
FACILITIES.] () Those. long-term care operations that have long-
term care facilities both in Minnesota and outside of Minnesota
must allocate the long-term care operation’s central, affiliated, or
corporate office costs 1dentified in subdivision 5 to Minnesota based
on the ratio of total resident days in Minnesota long—term care
Tacilities to the total resident days in all fac1ht1es ‘

(b) The Mlnnesota long-term care operatlon ] central affiliated, dr
corporate office costs identified in paragraph (a) must be allocated to
each Minnesota long term care fac111ty on the  basis of resident, days

Sec. 63. Minnesota Statutes 1988, section 2568 48, is amended by
- adding a subd1v1510n to read:

~Subd. le. [CASE MIX RATE FOR PROVIDER WITH ADDEN-

DUM TO PROVIDER ‘AGREEMENT.] A nursing home with an
addendum to its provider agreement effective beginning July 8,

1985, or September 24, 1985, shall have its payment rates estab-
lished by the commissioner under this subdivision. To save medical
assistance resources, for rate years beginning after July 1, 19971, the
provider’s payment rates shall be the payment rates estabhshedT
the commissioner July 1, 1990, multiplied by a 12-month inflation
factor based on the forecasted 1nﬂat10n between the mld—pomts of
rate years usmg_B_e inflation 1ndex apphed by the commissioner to
other nursing homes. .

The provider and the department of health shall complete case
mix assessments under Minnesota Rules, chapter 4656, and parts
9549.0058 and 9549.0059, on only those residents receiving medical
assistance. The commissioner of health may -audit and verify the
limited provider assessments at & any time. -

Sec. 64. Minnesota Statutes 1988, section 256B.48, subdivision 2,
is amended to read:

Subd. 2. [REPORTING REQUIREMENTS.] No later than Decem-
ber 31 of each year, a skilled nursing facility or intermediate care
facility, including .boarding care facilities, which receives medical
assistance payments or other relmbursements from the state agency
shall:

(a) Provide the state agency with a copy of its-audited financial
statements. The audited financial statements must include a bal-
ance sheet, income statement, statement of the rate or rates charged
to prlvaeltge paying residents, statement of retained earnings, state-

mﬁnanemlpe%éeashaﬁdw%k—mgeaﬁ&ﬂ
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m-et—heds—} statement of cash flows, notes to the ﬁnanaal statements,
audited applicable supplemental information, and the certified
public accountant’s or licensed public accountant’s opinion. The
examination by the certified public accountant or licensed public
“accountant shall be conducted in accordance with generally ac-
cepted auditing standards as promulgated and adopted by the
American Institute of Certified Public Accountants;

(b) Prov1de the state agency with a statement of ownershlp for the
facility; : : .

- (¢) Provide the state agency with separate, audited financial
staternents as specified in elause (a) for every other facility owned in
whole or part by an individual or entity which has an ownershlp
mterest in the famhty, -

-(d) Upon request, provide the state agency with separate, audited
financial statements as specified in clause (a) for every organization
with which the facility conducts business and which is owned in
- whole or in part by an 1nd1v1dual Oor entlty which has an ownersh1p
interest in the facility; - '

{e) Pr0v1de the state agency with copies of leases, purchase
agreements, and other documents related to the lease or purchase of
the nursmg fac1hty,

(N Upon request, provide the state agency w1th copies of leases,
purchase agreements, and other documents related ‘to the acquisi-
tion of equipment, goods, and services Wthh are clalmed as allow-
able costs; and

'(g),Permit access by the state agency to the certified. public
accountant’s -and licensed public accountant’s audit Workpapers
which support the audited financial statements requ1red in clauses
(a), (c), and (d).

Documents or information provided to the state agency pursuant
to this subdivision shall be public. If' the requirements of clauses (a)"
to (g) are not met, the reimbursement rate may be reduced to 80
percent of the rate in effect on the first day of the fourth calendar
month after the close of the reporting vear, and the reduction shall
.continue until the requlrements are met

Sec. 65 Minnesota Statutes 1988 SECthIl 2563 49 18 amended by
-adding a subd1v1smn to read: .

Subd. 3. [CONTINUED SERVICES FOR PERSONS OVER ‘AGE
65.] Persons who are found ehglb]e for services under this section
before their 65th birthday may remain eligible for these services
after their 65th birthday if the y meet all other eligibility factors.
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Sec. 66. Minnesota Statutes 1989 Supplement section 256B.495,
subdivision 1, is amended to read:

Subdivision 1. [PAYMENT OF RECEIVERSHIP FEES.] The
commissioner in consultation with the commissioner of health may
establish a receivership fee payment that exceeds a long-term care
facility payment rate when the commissioner of health determines a
long-term care facility is subject to the receivership provisions under
section 144A.14 or 144A .15 or the commissioner of human services
determines that a facility is subject to the receivership under section
245A.12 or 245A.13. In establishing the receivership fee payment,
the commissioner must reduce the receiver’s requested receivership
fee by amounts that the commissioner determines are included in
the long-term care facility’s payment rate and that can be used to
cover part or all of the receivership fee. Amounts that can be used to
reduce the receivership fee shall be determined by reallocating
facility staff or costs that were formerly paid by the long-term care
facility before the receivership and are no longer required to be paid. -
The amounts may include any efficiency incentive, allowance, and
other amounts not specifically required to be pald for expenditures
of the long-term care facility.

If the receivership fee cannot be covered by amounts in the
long-term care facility’s payment rate, a receivership fee payment
shall be set according to paragraphs (a) and (b} and payment shall be
accordmg to paragraphs (c) to (e).

(a) The receivership fee per diem shall be determined by dividing :
the annual receivership fee payment by the long-term care facility’s
resident days from the most recent cost report for which the
commissioner has established a payment rate or the estimated
resident days in the projected receivership fee period.

h The receivership fee per diem shall be added to the- long—term
care facility’s payment rate.

(c) Notification of the payment rate increase must meet the
requirements of section 256B.47, subdivision 2. :

(d) The payment rate in paragraph (b) for a nursing home shall be
effective the first day of the month following the receiver’s compli-
ance with the notice conditions in paragraph (¢). The payment rate
in paragraph (b} for an intermediate care facility for the mentally
retarded shall be effective on the first day of the rate year in which
the receivership fee per dlem is determined.

. (e) The commissioner may elect to make a lump sum payment of a
portion of the receivership fee to the receiver or managing agent. In
this case, the commissioner and the receiver or managing agent
shall agree to'a repayment plan. Regardless of whether the commis-
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sioner makes a lump sum payment under this paragraph, the
provisions of paragraphs (a} to (d) and subdivision 2 also apply.

Sec. 67. Minnesota Statutes 1988, section 256B.50, subd1v1510n 1,
_ 1s amended to read:

Subdivision 1. [SCOPE.] ‘A provider may appeal from a determi-
nation of a payment rate established pursuant te this chapter and
reimbursement rules of the commissioner if the appeal, if successful,
would result in a change to the provider's payment rate or to th_e
calculation of maximum charges to therapy vendors as provided by
section 256B.433, subdivision 2. Appeals must be filed in accordance
with procedures in. this section. This section does not apply to-a
request from a resident or nursing home for reconsideration of the
classification of a re51dent under section 144.0722.

Sec. 68. Minnesota Statutes 1988, section 256B.50, subd1v1smn 1b,
is amended to read:

Subd. 1b. [FILING AN APPEAL.] To appeal, the provider shall
file with the commissioner a written notice of ‘appeal; the appeal
must be received by the commissioner within 60 days of the date the
determination of the payment rate was mailed. The notice of appeal
must specify each disputed item; the reason for the dispute; the total
dollar amount and the dellar amount per bed in dispute for each
~ separate disallowance, allocation, or adjustment of each cost item or
part of a cost item; the computation that the provider believes is
correct; the authorlty in statute or rule upon which the provider
relies for each disputed item; the name and address of the person or
firm with whom contacts may be made regarding the appeal; and
other information required by the commissioner.

Sec. 69. Minnesota Statutes 1988, section 2568 501 subdivision
3¢, is amended to read:

Subd. 3c¢c. [COMPOSITE FORECASTED INDEX.] For rate years
beginning on or after October 1, 1988, the commissioner shall
establish a statewide composite forecasted index to take into account
economic trends and conditions between the midpoint of the facili-
ty’s reporting year and the midpoint of the rate year following the
reporting vear. The statewide composite index must incorporate the
forecast by Data Resources, Inc. of increases in the average hourly
earnings of nursing and personal care workers indexed in Standard
Industrial Code 805 in “Employment and Earnings,” published by
the Bureau of Labior Statistics, United States Department of Labor.
This portion of the index must be weighted annually. by the
proportion of total allowable salaries and wages to the total allow-
able operating costs in the program, maintenance, and administra-
tive operatmg cost categones for all fac111t1es

For ad_]ustments to the other operating costs in the program,
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maintenance, and administrative operating cost categories, the
‘statewide index must incorporate the Data Resources, Ine. forecast
for increases in the national CPI-U. This portion of the index must
be weighted annually by the proportion of total allowable other
operating costs to the total aliowable operating costs.in the program,
maintenance, and administrative operating cost categories for all
facilities, The commissioner shall use the indices as forecasted by
Data Resources, Inc., in the fourth quarter of the reporting year.

For rate years beginning on or after October 1, 1990, the commis-
sioner shall index a faclity’s allowable operating costs in the
program, maintenance, and administrative operating cost catego-
ries by using Data Resources, Inc., forecast for cﬁaﬁ in t_iie
Consumer Price Index-All Ttems (U.S. city average) (CPI-U). The
commissioner shall use the indices as forecasted by Data Resources,
Inc., 1n the first quarter of the calendar year in which the rate year

begins. : )

Sec. 70. Minnesota Statutes 1988, section 256B.501, subdivision
3e, is amended to read: :

~ Subd. 3e. [INCREASE IN LIMITS.] For rate years beginning on or
after October 1, 1990, the commissioner shall increase the admin-
istrative cost per licensed bed limit in subdivision 3d, paragraph (¢),
and the maintenance operating cost limit in Minnesota Rules, part
9553.0050, subpart 1, item A, subitem (2}, by multiplying the
administrative operating cost per bed limit and the maintenance
operating cost limit by the eompesite forecasted index in subdivision
3c except that the index shall be based on the 12 months between the
midpoeints of the two preceding reporting years. - :

Sec. 71. Minnesota Statutes 1988, section 256B.501, is amended
by adding a subdivision to read: .

Subd. 11. [INVESTMENT PER BED LIMITS, INTEREST EX-
PENSE LIMITATIONS, AND ARMS-LENGTH LEASES.] (a) The
provisions of Minnesota Rules, part 9553.0075, except as modified
under this subdivision, shall apply to newly constructed or estab-
lished facilities that are certified for medical assistance on or after
May 1, 1990. i ‘

(b) For purposes of establishing payment rates urider this subdi- -
vision and Minnesota Rules, parts 9553.0010 to 9553.0080, the term

“newly constructed or newly established” means a facility (1) for
which a need defermination has been approved by the commissioner
under sections 252.28 and 252.291; (2) whose program is newly
licensed under Minnesota Rules, parts 9525.0215 to 9525.0355, and
certified under Code of Federal Regulations, title- 42, section
442.400, et seq.; and (3) that is part of a proposal that meets the

requirements of section 252.291, subdivision 2, paragraph (2). The
term does not include a facility for which a need determination was
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: granted solely for other reasons such as the relocation of a facility;
a change in the facility’s name, program, number of beds, type of
beds, or ownership; or the sale of a facnllty, unless the relocatlon of

‘a fac111tx to one or more service sites is the result of a closure of a
facility under section 252.292, in which case clause (3) shall ‘not
apply. The term does include a facility that converis more than 50 50
percent of its licensed beds from class A to class B residential or
class B institutional to serve persons dlscharged from state regional
treatment centers on or after May 1, 1990, in whlch case, clanse (3)

does not a RE y.

(c) Newly constructed 9}: newly established facilities that are
certified for medical assistance on or after May T, 1990, shall be
allowed the capital asset investment | ﬁ bed llmlts as provided in

clauses (1) (1) to (4).

(1) The 1990 calendar year investment per bed limit for a facﬂlty 5
land must not exceed $5 700 per bed for newly constructed or newly
established facilities in Hennepin, Ramsey, Anoka, Washington,
Dakota, Scott, Carver, Chisago, [santi, Wright, Benton, Sherburne,
Stearns St. LOLllS Clay, and Olmsted countles and must not exceed
$3,000 per bed for newly constructed or newly established fz facilities
in other counties. , .

(2). The 1990 calendar yea¥ investment per bed llmlt for a facility’s
depreciable capital assets must not exceed $44,300 for class B
- residential beds, and@45 200 for class B mstltutlonal beds T

(3) The investment B_ bed limit in clause (2) must not be used-in
determlnmg the three-year average percentage increase adjustment
in Minnesota Rules, part 9553.0060, subpart-1, item C, subitem (4),
for facilities that were newly constructed or newly estabhshed
before May 1, 1990. ~

(4) The investment per bed 11m1ts in. clause (2) shall be adjusted
annually beginning January 1, 1991, and each January-T following,
as provided in Minnesota Rules part 9553.0060, subpart 1, item C

' subltem (2).

d). A newly constructed or newly established facility’s interest
expense limitation as provided for in Minnesota Rules, part
9553.0060, subpart 3, item F, on capital debt for capital assets
acquired durmg the interim or settle-up period, shall be increased
by 2.5 Qercentage points for each full .25 percentage points that the
facility’s ‘interest rate on ils mortgage is below the maximum
interest rate as established in Minnesota Rules, part 9553.0060, -
subpart 2, item A, subitem (2). For all followmg rate periods, the
_ interest expense Timitation on n capital debt in Minnesota Rulés, part
0553. 0060, subpart 3, item F, shall apply to the facility’s capltal
assets acqunred leased, or constructed after the interim or settle- -up
period. If a newly constructed or newly established facility is
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acquired by the state, the limitations of this paragraph and Minne-
sota Rules, part 9553. 0060 subpart 3, 1 1tem F, shall not apply.

(e} If a newly constructed or newly establlshed facility is leased
with an arms-length lease as provided Tor in Minnesota Rules, parl
6553.0060, subpart 7, the lease agreement 1t shall be subject to the

following conditions:

(1) the term of the lease mcludmg option periods must not be less
than 20 years;

(2) the maximum interest rate used in determining the present
value of the lease must not exceed the lesser of the 1nterest rate

subitem (2), or 16 percent; and

{8) the residual value used in determining the net present value of
the lease must be established using the prov1310ns of Minnesota
Rules, part 9553.0060.

(f) All leases of the physical plant of an intermediate care facility
for the mentally retarded shall contain a clause that requires the
owner to give the commissioner notice of any requests or orders to
vacate the premises 90 days before such vacation of the premises is
to take place. In the case of unlawful detainer actions, the owner
shall notify the commissioner within three days of notice of an
unlawful detainer action being served upon the tenant. The ¢ only
exception to this notice requirement is in the case of emergencies
where immediate vacation of the premises is necessary to assure the
safety and welfare of the residents. In such an emergency situation,
the owner shall give the e the commissioner notice of the vacation request

the premises is necessary. This paragraph applies to all leases
entered into after the effective date of this section. Rentals set in
leases entered into after that date that do not contain this clause are
not allowable cosis for purposes of medical assistance reimburse-
ment,

(g) A newly constructed or newly established facility’s Ere()@nmg
costs are subject to the provisions of Minnesota Rules, part
9553.0035, subpart 12, and must be limited to only those costs
incurred durmg one of t th_e following periods, whichever is shorter: -

(1) between the date the commissioner approves the fécﬂlty s need
determination and 30 days before the date the facﬂlty is certified for
medical assistance; or

(2) the 12-month period immediately preceding the 30 days before
the date the facility is certified for medical assistance. :
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Sec.'72. Minnesota Statutes 1988, section 256]3 69, subdivision 3,
is amended to read: )

Subd. 3. [GEOGRAPHIC AREA.|] The commissioner shall desig-
nate the geographic areas in which eligible individuals may be
included in the demonstration project: The geographie areas may
melﬁdeeﬁeﬁpbaﬁ—eﬂesu-bﬁpbaﬂ—andeﬂemm}eeunty—merderte

individuals over age 65 medical assmtance prepayment programs.

. Sec. 73 Minnesota Statutes 1989 Supplement, section 256B 69,
subdivision 16, is amended to read:

Subd. 16. [PROJECT EXTENSION.] Minnesota Rules parts
9500.1450; 9500.1451; 9500.1452; 9500. 1453; 9500. 1454; 9500 1455;
9500.14586; 9500. 1457 9500.1458; 9500.1459; 9500. 1460 9500.1461;

© 9500.1462; 9500, 1463 and 9500 1464 are extended &nta—l }§)Leee1=nlee1l

31; 1996,

Sec. 74, Minnesota Statutes 1988 section 256D. 03 subdivision 3,
is amended to read:

Suhbd. 3. [G'ENERAL ASSISTANCE MEDICAL CARE; ELIGIBIL-
* ITY.]{(a) General assistance medical care may be paid for any person:

(1) who is ehgutble for receiving assistance under section 2561D.05
or 256D.051 and is not eligible for medical assistance under chapter
256B including eligibility for medical assistance based on a spend-
down of excess income according to section 256B.056, subdivision 5,
or

(2)(i) who is a resident of Minnesota; and whose equity in assets is
not in excess of $1,000 per assistance unit. Exempt assets, the
reduction of excess assets, and the waiver of excess assets must
conform to the medical assistance program. in chapter 256B; and

(i1} who has countable income not in excess of the assistance
standards established in section 256B.056, subdivision 4, or whose
excess income is spent down pursuant to section 256B.056, subdivi-
sion 5, us1ng a six-month budget period except that for rec:plents‘
remdmg in a long-term care facility, a one-month budget period
must be used. The method for calculating earned income disregards

and deductions for a person who resides with a dependent child
under age 21 shall be as specified in section 256.74, subdivision 1.
However if a disregard of $30 and one-third of @ remainder

described in section 256. 74, subdivision 1, clause (5), has been
applied to the wage earner’s income, the—chsregard shall not be
apphed again until the wage earner’s income has not been consid-
ered in an e 1g1b111t3ﬁzletermmat10n for general assistance, general
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assistance medical care, medical assistance, or aid to families with
dependent children for 12 consecutive months. The earned income
and work expense deductions for a person who does not reside with
a dependent child under age 21 shall be the same as the method used
to determine eligibility for a person under section 256D.06, subdi-
vigion 1, except for the dlsregard of the first $50 of earned income is
not allowed or : - '

(3) who is over age 18 and who would be eligible for medical
assistance except that the -person resides in a facility that is

determined by the commissioner or the federal health care financing:

administration to be an 1nst1tut1on for mental diseases.

(b) Eligibility is available for the month of application and for
three months prior to application if the person was eligible in those
prior months. A redetermination of eligibility must occur every 12
months,

(c) General assistance medical care may be paid for a person,
regardless of age, who is detained by law for less than one year in a
county correctional or detention facility as a person accused. or
convicted of a crime, or admitted as an inpatient to a hospital on a
criminal hold order, if the person is a recipient of general assistance
medical care at the time the person is detained by law or admitted
on a eriminal hold order and as long as the person continues to meet
other eligibility requirements of this subdivision. "

(d) General assiStahce medical care is not available for applicants
or recipients who do not cooperate with the local agency to meet the
requlrements of medical assistance. -

() In determining the amount of assets of an individual, there
shall be included any asset or interest in an asset, including an asset
excluded under paragraph (a), that was given away, sold, or disposed
of for less than fair market value within' the 30 months preceding
application for general assistance medical care or during the period
of eligibility. Any transfer described in this paragraph shall be
presumed to have been for the purpose of establishing eligibility for
general assistance medical care, unless the individual furnishes
convincing evidence to establish that the transaction was exclu-
sively for another purpose. For purposes of this paragraph, the value
of the asset or interest shall be the fair market value at the time it
was given away, sold, or disposed of, less the amount of compensation
received. For any uncompensated transfer, the number of months of
ineligibility, including partial months, shall be calculated by divid-
ing the uncompensated transfer amount by the average monthly per
person payment made by the medical assistance program to skilled
nursing facilities for the previous calendar year. The individual
shall remain ineligible until this fixed period has expired. The
period of ineligibility may exceed 30 months, and a reapplication for
benefits after 30 months from the date of the ‘transfer shall not




81st Day] 7 " Fripay, March 30, 1990 12283

result in eligibility unless and until the period of ineligibility has
-~ expired. The period of ineligibility begins in the month the transfer
was reported to the local agenicy, or if the transfer was not reported,
the: month in which™ the local agency discovered the transfer,
whichever comes first. For applicants, the period of in 1ne11g1b111ty

begins on the date of the fir ﬁrst approved appllcatlen

Sec 75. anesota Statutes 1989 Supplement sectlon 256D.03,
subdlvmon 4, 1s amended to read:

Subd. 4. [GENERAL ASSISTANCE MEDICAL CARE; SER-
VICES.] (a) Reimbursement under the general assistance medical
care program shall be limited to the following categories of service:
inpatient hospital care, outpatient hospital care, services provided
by Medicare certified rehabilitation agencies, prescrlption drugs,
equlpment necegsary to administer insulin and diagnostic supplies
and equipnient for diabetics to monitor blood sugar level, eveglasses
and eye examinations provided by a physician or optometrist,
hearing aids, prosthetic devices, laboratory and X-ray services,
physician’s services, medical transportation, chiropractic services as
covered under the medlcal assistance program, podiatric services,
and dental care. In addition, payments of state aid shall be made for:

(1) outpatient services provided by a mental health center or clinic
that is under contract with the county board and is eertified under
Minneseta Rules; parts 95299940 te 9520.0230 estabhshed under
section 245.62; .

(2) day "treatment services for mental illness pr0v1ded under
contract with the county board;

3 prescrlbed medlcatlons for persnns who have been diagnosed as
mentally ill as necessary to prevent more restrlctlve 1nst1tut10nal-
ization; :

-(4) case management services for a person with serious and
persistent mental illness: who would be eligible for medical assis-
tance except that the persen resides in an 1nst1tut10n for mental.
diseases; . ‘

(5 psychologlcal services, medical supplies and equipment, and
Medicare premiums, coinsurance and deductible payments for a
person who would be eligible for medical assistance except that the
person remdes in an institution for mental dlseases and '

(6) equipment not speciﬁcally listed in this paragraph when the
use of the equipment will prevent the need for costlier services that
are reimbursable under this subdivision.

(b) In order to contain costs, the commissioner of human services
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shall select vendors of medical care who can provide the most
economical care consistent with high medical standards and shall -
where possible contract with organizations on a prepaid capitation
basis to provide these services. The commissioner shall consider
proposals by counties and vendors for prepaid health plans, compet-
itive bidding programs, bleck grants, or other vendor payment
mechanisms designed to provide services in an economical manner
or to control utilization, with- safeguards to ensure that necessary
services are provided. Before implementing prepaid programs in
counties with a county operated or affiliated public teaching hospi-
tal or a hospital or clinic operated by the University of Minnesota,
the commissioner shall consider the risks the prepaid program
creates for the hospital and allow the county or hospital the
oppertunity to participate in the program in a manner that reflects
the risk of adverse selection and the nature of the patients served by
the hospital, provided the terms of participation in the program are
competitive with the terms of other participants congidering the
nature of the population served. Payment for services provided
pursuant to this subdivision shall be as provided to medical assis-
tance vendors of these services under sections 256B.02; subdivision
8, and 256B.0625. For payments made during fiscal year 1930 and
later years, the commissioner shall contract with an independent
actuary to establish prepayment rates.

(¢) The commissioner of human services may reduce payments
provided under sections 2561.01 to 256D.21 and 261.23 in order to
remain within the amount appropriated for general assistance
medical care, within the following restrictions.

For the period July 1, 1985, to December 31, 1985, reductions
below the cost per service unit allowable under section 256.966, are
permitted only as follows: payments for inpatient and outpatient
hospital care provided in response to a primary diagnosis of chemical
dependency or mental illness may be reduced no more than 30
percent; payments for all other inpatient hospital care may be
reduced no more than 20 percent. Reductions below the payments
allowable under general -assistance medical care for the remaining
general assistance medical care services allowable under this sub-
division may be reduced no more than ten percent.

For the period January 1, 1986, to December 31, 1986, reductions
below the cost per service unit allowable under section 256.966 are
permitted only as follows: payments for inpatient and outpatient
hospital care provided in response to a primary diagnosis of chemical
dependency or mental illness may be reduced no more than 20
percent; payments for all other inpatient hospital care may be
reduced no more than 15 percent. Reductions below .the payments
allowable under general assistance medical care for the remaining
general assistance medical care services allowable under this sub-
division may be reduced no more than five percent.
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. For the period January 1, 1987, to June 30, 1987, reductions below
the cost per service unit allowable under section 256.966 are
permitted only as follows: payments for inpatient and outpatient
hospital care provided in response to a primary diagnosis of chemical
dependency or mental illness may be reduced no more than 15

. percent; payments for all other inpatient hospital care may be .
reduced no more than ten percent. Reductions below the payments
allowable under medical assistance for the remaining general assis-
tance medical care services allowable under this subdivision may be
reduced no more than five percent.

For the period J uly 1, 1987, to June 30, 1988, reductions below the
cost per service unit ailowable under section 256. 966 are permitted
only as follows: payments for inpatient and outpatient hospital care
provided in response to a primary diagnosis.of chemical dependency
or mental illness may be reduced no more than 15 percent; payments
for all other inpatient hospital care may be reduced no more than
five percent. Reductions below the payments allowable under medi-
cal ‘assistance for the remaining general assistance:medical care -
services allowable under this subd1v1smn may be reduced no more
than five percent.

For the period July 1, 1988, to June 30, 1989, reductions below the
cost per service unit allowable under section 256.966 are permitted
only as follows: payments for inpatient and outpatient hospital care
provided in response to a primary diagnosis of chemical dependency
or mental illness may be reduced no more than 15 percent; payments
for all other inpatient hospital care may not be reduced. Reductions
below the payments allowable under medical assistance for the
remaining general assistance medical care services allowable under
this subdivision may be reduced no more than five percent.

There shall be no copayment required of any recipient of benefits
for any services provided under this subdivision. A hospital receiv-
_ ing a reduced payment as a result of this section may apply the
unpa1d balance toward satistaction of the hospital’s bad debts.

d) Any county may, from its own resources, pr0v1de medical
payments for which-state payments are not made.

(e) Chemical dépendency services that are reimbursed under Laws
1986, chapter 394, sections 8 to 20, must not be reimbursed under
general assastance medical care.

(f) The maximum payment for new vendors enrolled in the general
assistance medical care program after the base year shall be
determined from the average usual and customary. charge of the
same vendor type enrolled in the base year.

(g) The conditions of payment for services under this subdivision
are the same as the conditions specified in rules adopted under
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chapter 256B governing the medical a551stance program, unless .
otherw1se prov1ded by statute or rule. .

Sec. 76. Minnesota Statutes 1989 Supplement sectlon 256D.03,
subd1v131on 6, is amended to read:

Subd. 6. [DIVISION OF COSTS.] The state share of local agency
expenditures for general assistance medical care shall be 90 percent
and the county share shall be ten percent. Payments made under
this subdivision shall be made in accordance with sections
256B.041, subdivision 5 and 256B.19, subdivision 1. In counties
where a pilot or demonstration project is operated for general
assistance medical care services, the state may pay 100 percent of
the costs of administering the 1lot or demonstration project. Reim-
bursement for these costs is subject to section 256,025 ‘

Begmnmg J uly 1,1991, the state will relmburse eounties accord-
‘ing to the payment, schedule in section 256,025 for the county share
of costs incurred under this subdivision from January 1, 1991, on.
Payment to counties under this subdivision is subject to the provi-
sions of section 256.017.

Notwithstanding any provision to the contrary, beginning July 1,
1991, the state shall pay 100 percent of the costs for centralized
claims processing by the department of administration relative to
claims beginning January 1, 1991, and submitted on behalf of
general assistance medical care rec1p1ents by vendors in the general
assistance medical care program. .

Beginning July 1, 1991, the state shall reimburse counties up to
the limit of state appropriations for general assistance medical eare
common carrier transportation and related travel expenses provided
for medical purposes after December 31, 1990. Reimbursement shall -
be provided according to the payment schedule set forth in section
256.025. For purposes of this subdivision, transportation shall have
the meaning given it in Code of Federal Regulatlons title 42, section
440.170(a), as amended through October 1, 1987, and travel ex-
penses shall have the meaning given in Code of Federal Regulations,
title 42, section 440 170(a)(3) as amended through October 1, 1987.

The county shall ensulje that only the least costly most appropri-
ate transportation and travel expenses are used. The state may enter
into volume purchase contracts, or use a competitive bidding pro-
cess, whenever feasible, to minimize the costs of transportation
services. If the state has entered into a volume purchase contract or
used the competitive bidding procedures of chapter 16B to arrange
for transportation services, the county may be reguired to use such
arrangements to be eligible for state reimbursement for general
assistance medical care common carrier transportation and related
travel expenses provided for medical purposes.
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In counties where. :prepaid health plans are under contract to the
commissioner to.provide services to general assistance medical care
recipients, the cost of court ordered treatment that does not.include
diagnostic evaluation, recommendation, or referral for treatment by
the prepaid health plan is the respon51b111ty of the county of'
financial respon51b111ty .

Sec. 77. Minnesota Statutes 1988 sectlon 256D 03, subd1v1s1on 7
s amended to read: .

Subd. 7. [DUTIES OF THE COMMISSIONER.] The comnnssmnei' :
shall promulgate emergency and permanent rules as necessary to
establish: o . S

“{a) st;andards of ehg]blhty, utlhzatlon of serv1ces and payment
levels '

(b) standards for quality assurance, surveillance, and utilization
. review procedures that conform to those established for the medical
assistance program pursuant to chapter 256B, including  general
criteria and procedures for the identification and prompt investiga-
tion of suspected fraud, theft, abuse, presentment of false or dupli-
cate claims; presentment of claims for services mot medically
necessary, or false statements or representations of material facts by
a vendor or recipient of general assistance medical care, and for the.
imposition of sanctions against such vendor or recipient of medical
care. The rules relating to sanctions shall be consistént with the
provisions of section 256B.064, subdivisions la and 2; and

(¢) administrative and fiscal procédures for payment of the state
- share of the medical costs incurred by the counties under section
'256D.02, subdivision 4a. Rules promulgated pursuant to this clause
may include: (1) procedures by which state liability for the costs of
medical care incurred pursnant to section 256D.02, subdivision 4a
may be deducted from county liability to the state under any other
public assistance program authorized by law; (2) procedures for
processing claims of counties for reimbursement by the state for
expenditures for medical care made by the counties pursuant to .
section 256D.02, subdivision 4a; and (3} procedures by which the
local agencies may contract with: the commissioner of human ser-
vices for state admlmstratlon of general assistance medical care
payments.

Sec 78. Mlnnesota Statutes 1988 section 518. 171 subd1v1s1on 1,
is amended to read:

" Subdivision 1. [()RDER.]'Unles's the obligee has comparable or
better group dependent health insuranece coverage available at a
more reasonable cost, the court shall order the obligor to name the
minor child as beneficiary on any health and .dental insurance plan
that is available to the obligor on a group basis -or through an
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employer or union. “Health insurance.coverage” as used in this
section does not include medical assistance provided under chapter
+ 2586, 2568, or 256D.

If the court finds that dependent health or dental insurance is not
available to the obligor on a group basis or through an employer or
union, or that the group insurer is not accessible to the obligee, the
court may require the obligor to obtain dependent health or dental
insurance, or to be liable for reasonable and necessary medical or
dental expenses of the chlld '

If the court finds that the dependent health or dental insurance
required to be obtained by the obligor does not pay all the reasonable
and necessary medical or dental expenses of the child, or that the
dependent health or dental insurance available to the obllgee does
not pay all the reasonable and necessary medical or dental expenses
of the child, and the court finds that the obligor has the financial
ability to contribute to the payment .of these medical or dental

" expenses, the court shall require the obligor to be liable for all or a
portion of the medical or dental expenses of the child not covered by
the required health or dental plan.

Sec. 79. Minnesota Statutes 1988 section 518 171, subdivision 3,
is amended to read:

Subd. 3. [IMPLEMENTATION.] A copy of the court order for
insurance coverage shall be forwarded to the obligor’s employer or
union by the obligee or the public authority responsible for support
enforcement only when ordered by the court or when the following
conditions are met:

(1) the obligor fails to provide written proof to the obligee or the
public authority, within 30 days of receiving effective notice of the
court order, that the insurance has been obtained or that application
for insurability has been made;

(2) the obligee or the public authority serves written notice of its
intent to enforce medical support on the obligor by mail at the
obligors last known post office address; and

{3) the obligor fails within 15 days after the mailing of the notice
to provide written proof to the obligee or the public authority that
the insurance coverage existed as of the date of mailing.

See. 80. Minnesota Statutes 1988, section 518.171, subdivision 4,
is amended to read:
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Subd. 4. [EFFECT OF ORDER.] The order is binding on the
employer or union and the health and dental insurance plan when
service under subdivision 3 has been made. Upon receipt of the
order, or upon application of the obligor pursuant to the order, the
employer or union and its health and dental insurance plan shall
enroll the minor child as a 5eneﬁc1ary in the group insurance plan
and withhold any required premium from the obligor’s income or
wages. If more than one plan is offered by the employer or union, the
child shall be enrolled in the insurance plan in which the obligor is
enrolled or the least costly plan otherwise available to the obligor
that is comparable to a number two qualified plan. Failure of the
obligor to execute any documents necessary to enroll the dependent
in the group health and dental insurance plan will not affect the

obligation of the employer or union and group health and dental
insurance plan to enroll the dependent in a plan for which other
eligibility reqmrements are met. Informafion and authorization
provided by the public authority responsible for child support
enforcement, or EX the custodial parent or guardian, is valid for the
purposes of meeting enrollment requirements of the health plan.
The insurance coverage for a child eligible under subdivision 5 shall
not be terminated except as authorized in subd1v1swn 5.

Sec. 81. Minnesota Statutes 1988, section 518. 171 subd1v1smn 7,
is amended to read:

Subd: 7. [RELEASE OF INFORMATION.] When an order for -
dependent insurance coverage is in effect, the obligor’s employer or
union shall release to the obligee or the public authority, upen
request, information on the dependent coverage, including the name
of the insurer. Notwithstanding any other law, information reported
pursuant to section 268.121 shall be released to the public agency
responsible for support enforcement that is enforcing an order for
medical or dental insurance coverage under this section. The public
agency responmble for support enforcement is authorized to release
to the obligor’s insurer or employer 1nformat10n necessary ' to obtain
or enforce medical suppori.

Sec. 82, Laws 1988, chapter 689, article 2, SeCthl’l 256, subdivision
3, 1s amended to read:

Suhd. 3. [REPORT.] r.I‘he commissioner shall monitor and evaluate
the pilot projects and report to the legislature by January 31, 196+
1993. The report must address at least the following:

(1) the extent to which each pilot project succeeded in moving
elderly persons out of nursing homes into less restrictive settings or
in delaying placement in a nursing home;

(2) the ability of each project to target low-income, frail elderly;‘
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(3) the cost- eﬂ'ectweness of each project, including the ﬁnanmal
impact on the residerit, the state, and the county,

(4) the success of each pro_]ect in meetmg other goals estabhshed
by the commissioner; and

(5) recommendations on whether the pilot projects should be
continued.or expanded :

Sec. 83. [RECOMMENDATIONS REGARDING PROPERTY
COST PAYMENTS ] :

By December 15, 1990 the rule 50 property relmbursement
advisory task Force under the c convening authority of the commis-
sioner of state planning shall recommend to the legislature a new
system for determining property-related payment rates for nursing
homes. The system recommended by the advisory task force must
not increase total medical assistance spending for nursing home -
property costs. The system must be de51gned to: .

(1) reimburse nursing homes for their legitimate and reasonable
properiy-related costs;

(2) permit appropriate sales of facilities within reasonable 11m1-
_ tatmns

aglta assets;

(3) allow for the reasonable accumulatlon of funds to r eplac

(4) take into. c0n31derat10n Medlcare Ermm}gles andr egun'ed state
plan assurances;

(5) .provide equitable treatment of facilities;

(6) establish limitations on investment per bed; and -

(7) encourage long—term ownershlp of nursing facilities through
providing a return on an owner's actual i 1nvestment which is related
to the length of ownership at the time of an arm’s length sale:

Sec. 84. [FULL FUNDING POLICY FOR THE WIC PROGRAM.]

The WIC program is an effective method of ensurlng that the
basic nutritional needs of low-income pregnant women and small
children are met. Therefore the goal of the legislature is to achieve,
by July 1, 1993, a level of funding that will be sufficient to serve all
persons in the state who are ehglble for the program.

‘Sec. 85. [FEDERAL WAIVER TO REDUCE THE FREQUENCY
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OF ELIGIBILITY REDETERMINATIONS FOR INFANTS ON
‘MEDICAL ASSISTANCE.}

The commissioner of human services shall seek federal approval
to eliminate eligibility redeterminations for pregnant women and
infants eligible for medical assistance under Minnesota Statutes,
section 256B.055, subdivisions 6 and 10, until one year after the

birth of the child. The commissioner shall begin the process 5 of
seeking federal a ERrova no later than December 31, , 1990.

Sec. 86. [PRENATAL CARE AND PREVENTIVE CARE FOR
CHILDREN.]. -

- The commissioner of health, in consultatlon with the commis-
sioner of human services, the commissioner of state plannmg, and
the commissioner of educatlon shall prepare a a slate plan to improve
" utilization rates of medically approprlate prenatal care and preven-

tive care for children. The plan must address at least the Tollowin
issues: (1) methods of addressing barriers such a as the need for child
care and transportation; (2) techniques for improving public aware-
ness of the need for prenatal care. and preventive care, both
statewide and within high risk target populations; and (3} s strategies
for overcoming cultural factors that may discourage minority pop- -
ulations from obtaining medically appropriate prenatal care and '
preventive care. To the extent possible, the commissioner shall -
identify methods of improving access and utilization rates’that
would not require a significant increase in legislative appropria-
tions, such as reallocation of existing money, coordination and
1ncreased efficiency of existing programs, techniques for generating
private contributions or federal money, and increased use of volun-
- teers and donated services and facilities. The ‘commissioner shall

also include in the plan an analysis of the extent to which improved
utilization rates, both statewide and within target populations,
could result in cost savings in the medical assistance program, the
general assistance medical care program, and the children’s health
: plan The commissioner shall present the plan to the governor and

1991 sessmn
Sec. 87. [CONSUMER AWARENESS CAMPAI_GN.]

The department of commerce shall establish a consumer aware-
ness campaign to inform the public of cost. effective strategies for the
purchase of affordable health insurance. The department of com-
merce may accept public and private funds to establlsh and promote
this consumer awareness campaign.

" Sec. 88. [CITATION.]
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“better begmnlngs act. »

Sec. 89. (REPEALER.]

Subdivision 1. [MEDICAL ASSISTANCE MEDICALLY NEEDY
PERSONS.] Minnesota Statutes 1989 Supplement section
256B.055, subdivision §, is repealed. , ‘

Subd. 2. [MEDICAL ASSISTANCE; SWING BEDS.]-The amend-
ments to Minnesota Statutes, section 2566B.0625, subdivision 2, in
Laws 1989, chapter 282, artlcle 3, section 54, are epealed and 1 the
stricken language 18 reenacted

Subd. 3. [MEDICAL ASSISTANCE; NURSING HOMES.] Minne-
sota Statutes 1988, sections 256B.431, subdivisions 3, 3b, 3¢, and 3d;
and 256B.50, subdivision 2: and Minnesota Statutes 1989 Supple-
ment, section 256B.431, subd1v1smns 3a and 3f, are r repealed effec- ec—

tive July 1, 1991.

Sec. 90. [EFFECTIVE. DATES. ]

Subdivision 1. [CLAIMS AGAINST THE ESTATE ] Section 53 is
effective for all claims filed for deaths occurrlng on and after the
date of enactment

Subd. 2. [PROHIBITED TRANSFERS OF PROPERTY] Section
35 is effective the day after ﬁnal enactment.

Subd. 3. [HOME CARE SERVICES; MEDICAL ASSISTANCE]
Section 46 is effective July 1, 1990. . :

Subd. 4. [SWING BEDS.] Section 89, subdivision 2, is effectlve the
day following final enactment. )

Subd. 5. [CHILDREN’S HEALTH PLAN, 1 Sectlons 9 and 10 are
effective August 1, 1990

Subd.. 6. [SPEC'IAL ‘PROPERTY RATE; NURSING HOMES.]

Subd. 7. [ADVISORY COMMITTEE ON TRANSPLANTS.] Sec-
tion 47 is effective the day following final enactment. '
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. ARTICLE 4
INCOME MAINTENANCE

Section 1. anesota Statutes 1988 section 256.73, subd1v1smn 2,
is amended to read:

Subd. 2. [ALLOWANCE BARRED BY OWNERSHIP OF PROP-
- ERTY.] Ownership by an assistance unit of property as follows is a
‘bar to any allowance under sections 256.72 to 256.87:

(1) The value of real property other than the homestead, which
when combined with other assets exceeds the limits of paragraph
(2), unless the assistance unit is making a good faith effort to sell the
nonexcludable real property. The time period for disposal must not
exceed nine months and the assistancé unit shall execute an
agreement to dlspose of the property to repay assistance received
during the nine months up to the amount of the net sale proceeds.
The payment must be made when the property is sold. If the
property is not sold within the required time or the assistance unit
becomes ineligible for any reason the entire amount received during
the nine months is an overpayment and subject to recovery. For the

purposes of this-section, “homestead” means the home ewred and -

oceupied by the child; relative; or other member of the assistanece
unit as & dwelling place; that is owned by, and is the usual residence
of, the child, relative, or other member of the assistance unit
together with the surrodemg property which is not separated from
the home by intervening property owned by others. “Usual resi-
dence” includes the home from which the child, relative, or other
members of the assistance unit is temporarily absent due o an

mpioyaBlhty development plan approved by the local human
gervice agency, which includes education, training, or job search
within the state but outside of the immediate geographic area.
Public rights-of-way, such as roads which run through the surround-

ing property and separate it from the home, will not affect the .

exemption of the property; or

'(2) Personal property of an equity value in excess of $1,000 for the
entire assistance unit, exclusive of personal property used as the
home, one motor vehicle of an equity value not exceeding $1,500 or
the entire equity value of a motor vehicle determined to be neces-
sary for the operation of a self-employment business, one burial plot
for each member of the assistance unit, one prepaid burial contract
with an equity value of no more than $1,000 for each member of the
assistance unit, clothing and necessary household furniture and
eqmpment and other basic maintenance items essential for daily
living, in accordance with rules promulgated by and standards
~ established by the commissioner of human services: _
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Sec. 2. Minnesota Statutes 1989 Supplement, section 256.73,
subdivision 3a, is amended to read:

Subd. 3a. [PERSONS INELIGIBLE. ] No assistance shall be given
under sections 256.72 to 256.87:

(1) on behalf of any persoh who is receiving supplemental security
income under title X VI of the Somal Security Act unless permitted
by federal regulatlons

(2) for any month in ‘which the assistance unit’s gross income,
without application of deductions or disregards, exceeds 185 percent
of the standard of need for a family of the same size and composition;
except that the earnings of a dependent child who is a full-time
student may be disregarded for six calendar months per year and the
earnings of a dependent child who is a full-time student that are
derived from the jobs training and partnership act may be disre-
garded for six calendar months per year. If a stepparent’s income is
taken into account in determining need, the disregards specified in
section 256.74, subdivision 1a, shall be applied to determine income
available to the assistance unit before calculating the unit’s gross
income for purposes of this paragraph;

(3) to any assistance unit for any month in which any caretaker
relative with whom the child is living is, on the last day of that
month, participating in a strike;

(4} on behalf of any other individual in the assistance unit, nor
shall the individual’s needs be taken into account for any month in
which, on the last day of the month the individual 1 is partlclpatmg
in a strlke

(5) on behalf of any individual who is the principal earner in an
assistance unit whose eligibility is based on the unemployment of a
. parent when the principal earner, without good cause, fails or
refusesteseekweatk—%epam&pﬂtemthejebsea%ehpmg%amuﬁde%
section 256.786,; or a cornmunity werk cxperience pregram under
seetion 256-137 if this program is available and participation is
in the eounty, to accept employment, or to register with
a public employment office, unless the principal earner is exempt
from these work requ1rements

Sec. 3. Minnesota Statutes 1988, section 256.736, subdlwsmn la
is amended to read

Suhd. la. [DEFINITIONS.] As used in this section and section
256.7365, the following words have the meanings given them:

(a) “AFDC” means aid to families with dependén't cﬁildren.
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(b) “AFDC-UP” means that group of AFDC clients who are.
eligible for assistance by reason of unemployment as defined by the
commissioner under section 256.12, subdivision 14.

(c) “Caretaker” means a parent or eligible adult, including a
pregnant woman, who is part of the ass1stance un1t that has apphed
for or 1s receiving AFDC. :

(d “Employment and trammg services” means programs, activi-
ties, and services related to job training and, job placement, and E)‘_b
creation, ‘including job service programs, sz training partnership
act programs, wage subsidies, remedial and secondary education
programs, post-secondary education programs excluding education
leading to a post-baccalaureate degree, vocational education pro-
grams, work ineentive programs; work readiness programs; empley—
ment job search, counseling, case management, community work
experience programs, displaced homemaker programs, self-employ-
ment programs, grant diversion, employment experience programs,
youth employment programs, community investment programs,
supperted work programs; refugee employment and training pro-
grams, and counseling and support activities necessary to stabilize
the caretaker or the famlly . R

(e) “Employment and tralnmg service provider” means an ad-mm—
istrative entity a public, private, or nonprofit agency certified by the
commissioner of jobs and training to deliver employment . and
training services under section 268. 0122 subdlvlslon 3 and section.
268.871, subd1v151on 1.

(f) “Minor parent means a caretaker relative who is the parent of
the dependent child or children in the a551stance unit and who is
under the age of 18. o

{g) “Priority groups” or “priority caretakers” means rec1p1ents of
AFDC or AFDC-UP designated as pr1or1t1es for employment and
tralmng services under subd1v1s1on 2& 16..

- (h) “Suitable employment means employment which:

) is within the recipient’s physical and mental capacity;

(2) meets health and. safety standards established l_)z the Occupa-
tional Safety and Health Adm1n1strat10n and the: departmen of jo

and trammgz

(3) pays hourly gross earnings s which are not less than the federal

or ‘state minimum wage e for that tzp e of employment wlﬁhever 18
llcabl
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a net loss of income when the income remaining after subtracting
necessary work-related expenses from the family’s gross income,
which includes cash assistance, 1s less than the cash assistance the
family was receiving at the time the offer of employment was made.
For purposes of this definition, “work expenses” means the amount
withheld or paid Tor; state and federal income taxes; social security
withholding taxes; mandatory retirement fund deductlons depen-
dent care costs; transportatlon costs to and from work at the amount
allowed by the Internal Revenue Service for personal car mileage;
costs of work uniforms, union dues, and medical insurance premi-
ums; costs of tools and equipment used on the Job; $1 per work day
for the costs of meals eaten during employment; pubhc liability
insurance required by an employer when an automobile is used in

mgloymen and the cost is nof reimbursed by the e mp_lozer and the

(5) offers a job vacancy which is not th_e result of a strike, lockout,
or other bona fide Tabor dispute;

(6) requires a round trip commuting time from the recipient’s

residence of less than two hours by available transportation, exclu-
sive of the time to transport children to and from child care;

(7) does not require the recipient to leave children under age 12
unattended in order to work, orif child care is required, such care is
available; and

(8) does not discriminate at the job site on the basis of a age, sex,

race, color, creed, marital status, status with regard to publlc
asmstance dlsablhty, religion, or place of national origin.

(i) “Support services” means programs, activities, and services
intended to stabilize families and individuals or provide assistance
for family needs related to employment or participation in employ-
ment and training services, including child care, transportation,
housing assistance, personal and family counseling, crisis interven-
tion services, peer support groups, chemical dependency counseling
and treatment, money management assistance, and parenting skill
courses. .

Sec. 4. Minnesota Statutes 1989 Supplement section 256. 736,
subdivision 3, is amended to read: ‘

Subd. 3. [REGISTRATION.] (a) To the extent permissible under
federal law, every caretaker or child is required to register for
employment and training services, as a condltmn of receiving
AFDC, unless the caretaker or child is:

(1) a child who is under age 16, a child age 16 or 17 who is
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attending elementary or secondary school or a secondary level -
vocational or technical schoel full time;

(2) illl, incapacitated, or age 60 or older;

(3) a person for whom participation in an employment and
training service would require a round trip commuting time by
available transportatlon of more than two hours; '

(4} a person whose presence in the home is required because of
illness or incapacity of another member of the household

(5) a caretaker or other caretaker relative of a child under the age
of three who personally: provides full-time care for the child. In
AFDC-UP cases, only one parent or other relative may qualify for

this exemption;

(6) a caretaker or other caretaker relative personally providing
care for a child under six years of age, except that when child care is
arranged for or provided, the caretaker or caretaker relative may be
required to reglster and participate in employment and tralnlng
services up to a maximum of 20 hours per week. In AFDC-UP cases,
only one parent or other relative may quallfy for - thls exemption;

(7)&earetake¥}£&nethefadultrelatwemtheasﬂst&nee&mtis
feg}smedaﬂdh&snet-wrthe&tgeedeaﬂse—&ﬂedeffefusedte
p&Ft-}elpateeacaeeeptempleyment—

. Ba pregnant woman, if it has been medically verified that the
child is expected to be born in the euﬂﬂent month or within the next
six months; or - .

{9} @ employed at least 30 hour.s:-per weekg oF.

(—}G}apafentwheasaetthepyme}pale&mer}fthepa*entwhem
thepﬂnewaleamefisreqmwdtefegistep

{b) To the extent permissible by federal law, applicants for benefits
under the AFDC program are registered for employment and train-
ing services by signing the application form. Applicants must be
informed that they are registering for employment and training
services by signing the form. Persons receiving benefits on or after
July 1, 1987, shall register for employment and training services to
the extent permissible by federal law. The caretaker has a right to a
fair hearing under section 256.045 with respect to the appropriate-
ness of the registration '

Sec 5 anesota Statutes 1988, section 256. 736 subd1v151on 3a,
is amended to read:
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Subd 3a. [PARTICIPATION 1 Garetakers in pﬁeﬁty groups must

servieces: (a) Except as provided under paragraphs (b) and (c)
Rart:apatwn in emglo%ment and training services under this sec-

tion is limited to.the following recipients:

[43] caretakers who are required - to participate m a Job search
under subdivision 14;

(2) custodial parents who are subject to the school attendance or
case management part1c1pat10n reqmrements under subdivision 3b;

(3) caretakers whose partici atlon in emglozmen t and trainin
services began prior to May 1, 1990, if the caretakers AFD%E

eligibility has not been 1nterrupted for 30 days or more and the
careta er'’s employability. development t plan | has not t been co comp]eted ‘

(4) rec1p1ents who are members of a family in which the youngest
child is within two years of bemg mehglble for AFDC due to age;

(6) recipients who are artlcl ants in the self-employment invest-
ment demonstration project u %er section 268.95; and

) re(:1p1ents who part1c1pate in the new chance research and
demonstration project under contract ‘with the department of human
services. ,

(b) If the commiissioner determines that participation of persons
listed in paragraph (a) in employment and training services is
msufficient, to either meet federal performance targets or to fully
utilize funds appropriated under this section, the comm1ss10ner
may, after notifying the chairs of the senate hj'th and human
services committee, the house health and human services cornmit-
tee, the health and human services division of the senate finance
commiltee and ‘the health and human services division of house
appropriations, permit additional %'roups of recipients to partlcipate
until the next meeting of the legislative advisory commission, after
which the additional groups may continue to enroll for participa-
tion; unless the leglsfatlve adwvisory commission disapproves the -
contmued enrollment. The commissioner shall allow participation of
additional groups in the following order only as needed to meet
performance targets or fully utilize funding for employment and
training services under section 256.736:
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(1) custodial parents under the gg_ e of 22 who:

1) have not completed a hlgh school educatlon and who, at the
time of application for AFDC, were not enrolled in high schooTor in
a hlgh school equivalency program; or

(11) have had little or no work experlence in the precedmg year,

(2) rec1p1ents who have recelved at least 42 months of AFDC out o

of the previous 60 months;

(3) custodial parents under the age of 2_4 who:

(i) have not completed a high school education and who, at the
-time of application for AFD(f were not enrolled in high school or in
a high school equivalency program; or

(i) have had little or no work experience in the precedlng year;

@ recipients who have received at least 36 months of AFDC out .
of the previous 60 months;

(5) recipients who have received 24 or more months of AFDC out
of the prevmus 48 months; and ,

(6) recipients who have not completed a high school educatlon or
a h_gh school equwalency program.

the commissioner may permit AFDC caretakers who are not eligible
for part1c1patlon in employment and training services under the
provisions of paragraphs (a) or (b), to participate In such services.
Funds shall be allocated to county agencies based on the county’s.
percentage of participants statewide in services under this section in
the prior calendar year. Counties must provide equal or greater
services to participants enrolled under that paragraph, as measured .
in average per client expendltures as provided to otEer participants
in employment and training services under this section. Caretakers
shall be selected from a waiting [ist of caretakers who volunteer to.
partu:lpate based upon a first come, first served principle. The
COMMISSIONer may on a quarterly basis reallocate unuses alloca-
tions to county agencies who have sufficient volunteers. In the event
that funding under this paragraph is discontinued 1n future fiscal

ears, caretakers who began part1c1pat10n under this paragraph
shall be deemed eligible under the provisions of paragrap% (a), item
3).

(c) To the extent of funds allocated specifically for this paragraph, '

Sec. 6. Minﬁ__esota Statutes 1989 Supplement, section 256.736,
subdivision 3b, is amended to read:
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Subd. 3b. [MANDATORY ASSESSMENT AND SCHOOL AT-
TENDANCE FOR CERTAIN CUSTODIAL PARENTS.] This subdi-
vision applies to the extent permitted under federal law and
regulation. ‘

(a) [DEFINITIONS.] The definitions in this paragraph apply to
this subdivision.

(1) “Custodial parent” means a recipient of AFDC who is the
natural or adoptive parent of a child living with the custodial
parent. '

(2) “School” means:

{i) an educational program which leads to a high school diploma.
The program or coursework may be, but is not limited to, a program
under the post-secondary enrollment options of section 123.3514, a
regular or alternative program of an elementary or secondary
school, a technical institute, or a college;

(ii) coursework for a general 'educatidnal development (GED)
diploma of not less than six hours of classroom instruction per week;
or

(iii any other post-secondary educational program that is ap-
proved by the public school or the local agency under subdivision 11.

(b) [ASSESSMENT AND PLAN; REQUIREMENT, CONTENT.]
The county agency must examine the educational level of each
custodial parent under the age of 20 to determine if the recipient has
completed a high school education or its equivalent. If the custodial
parent has not completed a high school education or its equivalent
and is not exempt from the requirement to attend school under
paragraph (¢), the county agency must complete an individual
assessment for the custodial parent. The assessment must be per-
formed as soon as possible but within 60 days of determining AFDC
eligibility for the custodial parent. The assessment must provide an
initial examination of the custodial parent’s educational progress
and needs, literacy level, child care and supportive service needs,
family circumstances, skills, and work experience. In the case of a
custodial parent under the age of 18, the assessment must also
consider the results of the early and periodic screening, diagnosis
and treatment (EPSDT) screening, if available, and the effect of a
child’s development and educational needs on the parent’s ability to
participate in the program. The county agency must advise the
parent that the parent’s first goal must be to complete an appropri-
ate educational option if one is identified for the parent through the
assessment and, in consultation with educational agencies, must
review the various school completion options with the parent and
assist the parent in selecting the most appropriate option.
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(¢) [RESPONSIBILITY FOR ASSESSMENT AND PLAN.] For
custodial parents who are under age 18, the assessmeént and the
employability plan must be completed by the county social services
agency, as specified in section 257.33. For custodial parents who are’
age 18 or 19, the assesément and employability plan must be
completed by the case manager. The social services agency or the
case manager shall consult with representatives of educational
agencies required to assist in developing educatlonal plans under
section 126.235.

(d) [EDUCATION DETERMINED TO BE APPROPRIATE 1If the
case manager or county social services agency identifies an appro-
priate educational option, it must develop an employability plan in
consultation with the custodial parent which reflects the assess-
ment, The plan must specify that participation in an educational
activity is required, what school or educational program is most
appropriate, the services that will be provided, the activities the
parent will take part in including child care and supportive services,
the consequences to the custodial parent for failing to participate or
comply with the specified requirements, and the right to appeal any
adverse action. The employability plan must, to the extent possible,
reflect the preferences of the participant.

(e) [EDUCATION DETERMINED TO BE NOT APPROPRIATE.]
If the case manager determines that there is no appropriate educa-
tional option for a custodial parent who is age 18 or 19, the case
manager shall indicate the reasons for the determination. The case
manager shall then notify the county agency which must refer the
custodial parent to case management services under subdivision 11
for completion of an employability plan and services. If the custodial
parent fails to participate or cooperate with case management
services and does not have good cause for the failure, the county
agency shall apply the sanctions listed in subdivision 4, beginning
with the first payment month after issuance of notice. If the county
social services agency determines that school attendance is not
appropriate for a custodial parent under age 18, the county a'gency
shall refer the custodial parent to soaal services for servwes as
provided in section 257.33.

{f) [SCHOOL ATTENDANCE REQUIRED .| Notwithstanding sub-
division 3, a custodial parent must attend school if all of the
following apply:

(1) the custodial parent is less than 20 yéars of age;

(2) transportatmn services needed to enable the custodlal parent
to attend school are available; :

(3) licensed or legal nonlicensed child care services needed to
enable the custodial parent to attend school are available;

¥
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(4) the custodial parent has not already recelved a hlgh school
diploma or its equlvalent and

(5) the cusbodlal parent is not exempt because the custodial
parent

(i) is ill or incapacitated seriously enough to prevent him or her
from attendlng school;

(11} is needed in the home because of the illness or incapacity of
another member of the household; this includes a custodlal parent of
a chlld who is younger than six weeks of age,

(i11) Works 30 or more hours a week' or

(iv) is pregnant if it has been medically verified that the chlld’
birth is expected in the euwent ‘month o within' the next six
months, . :

(g) [ENROLLMENT AND ATTENDANCE.] The custodial parent
must be enrolled in school and meeting the school’s attendance
requirements. The custodial parent is considered to be attending
when he or she is enrolled but the school is not in regular session,
including during holiday and summer breaks.

(h) [GOOD CAUSE FOR.NOT ATTENDING SCHOQOL1..] The local
agency shall not impose the sanctions in subdivision 4 if it deter-
mines that a custodial parent has good cause for not being enrolled
or for not meeting the school’s attendance requirements. The local
agency shall determine whether good cause for not attending or not
enrolling in school exists, according to this paragraph:

(1) Good cause exists when the local agency has verified that the
only available school program requires round trip commuting time
from the custodial parent’s residence of more than two hours by
available means of transportation, excluding the time necessary to
transport children to and from child care. .

(2) Good cause exists when the custodial parent has indicated a
desire to attend school, but the publie school system is not providing
for his or her education and alternative programs are not available.

(i) [FAILURE TO COMPLY.] The case manager and social services
agency shall establish ongoing contact with appropriate school staff
to monitor problems that custodial parents may have in pursuing
their educational plan and shall jointly seek solutions to prevent
parents from failing to complete education. If the school notifies the
local agency that the custodial parent is not enrolled or is not
meeting the school’s attendance requirements, or appears to be
facing barriers to completing education, the information must be
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conveyed to. the case manager for a custodial parent age 18 or 19, or
to the social services agency for a custodial parent under age 18. The
case manager or social services agency shall reassess the appropri-
ateness of school attendance as specified in paragraph (). If after
consultation, school attendance is still appropriate and the case .
manager or social services -agency determines that the custodial
parent has failed to enroll or is not meeting the school’s attendance
requirements and the custoedial parent does not have good cause, the
. case manager oy social services agency shall inform the custodial
parent’s financial worker who shall apply the sanctions listed in
subdivision 4 begmnmg ‘with the first payment month after 1ssuance ‘
of notice.

(§) [NOTICE AND HEARING 1A r1ght to notice and fair hearlng
shall be provided in accordance with section 256.045 and the Code of -
Federal Regulations, title 45, section 205.10.

(k) [SOCIAL SERVICES.] When a custodial parent under the age
of 18 has failed to attend school, is not exempt, and does not have
good cause, the local agency shall refer the custodial parent to the
'soma] services agency for services, as prov1ded in sectlon 257.33.

1 [VERIFICATION] Ne less often than quarterly, the financial -
worker must verify that the custodial parent is meeting the require-
ments of this subdivision. Notwithstanding section 13.32, subdivi- -
sion 3, when the local agency notifies the school that a custodial
parent is subject to this subdivision, the school must furnish
verification of school enrolilment, attendance, and progress to the
local agency. The county agency must not impose the sanctions in
paragraph (1) if the school fails to cooperate in providing verification
of the minor parent’s education, attendance, or progress.

Sec. 7. Minnesota Statutes 1989 Supplement, section 256.736,
subdivisi-on 4, is amended to read:

Subd. 4 [CONDITIONS OF CERTIFICATION] The commis-
sioner of human services shall:

(1)‘Arrange fbr or provide any caretaker ot child required to
participate in employment and training services pursuant to this
section with child-care services, transportatlon and other necessary
family serv1ces, ' |

(2) Provide that in determining a recipient’s needs any menthly
ineentive training payment made to the recipient by the department
of jobs and teeining s d—l-srega-vde-d #nd the additional expenses
attributable to participation in a program are taken into account in
grant determination to the extent permitied by federal regulation;



12304 JOURNAL OF THE Housg [81st Day

(3) Provide that the county board shall 1mpose the sanctions in
clause (4) when the county board:

(a) determines that a custodial parent under the age of 16 who is
required to attend school under subdivision 3b has, without good
cause, failed to attend school; or

(b) determines that subdivision 3c applies to a minor parent-and
the minor parent has, without good cause, failed to cooperate with
development of a social service plan or to participate in execution of
the plan, io live in a group or foster home, or to participate in a
program that teaches skills in parenting and independent living; e

Ge}de%emnes%ha%aeafetakefhas—mtheutgeede&&se—ﬁaﬂedte
attend erientations

(4) To the extent permissible by federal law, impose the following
sanctions for a recipient’s failure to participate in reguired eduea
tien; orientation; of the requirements of subdivision 3b or 3c:

(a) For the first failure, 50 percent of the g‘fant provided to the-
family for the month fol]owmg the failure shall be made in the form
of protective or vendor payments;

(b} For the second and subsequent failures, the entire grant
provided to the family must be made in the form of protective or
vendor payments. Assistance provided to the family must be in the
form of protective or vendor payments until the recipient complies
with the requirement; and

{¢) When protective payments are required, the local agency may
continue payments to the caretaker if a protective payee cannot
reasonably be found:;

(5} Provide that the county board shall impose the sanctions in
clause (6) when the county board:

(a) determines that a caretaker or ch1ld required to participate in
employment and trammg services has been found by the employ-
ment and training service provider to have failed without good cause
to participate in appropriate employment and training services or to
have failed without good cause to accept, through the job search
program described in subdivision 14, or the community work expe-
rience program deseribed in seetion 256-737 provisions of ah em-
ployability development plan if the caretaker 1s a custodial parent
age 18 or 19 and subject to the requirements of s subdivision 3b, a
bona fide offer of public or other employment; or _

(b) determines that a custodial parent aged 16 to 19 who is
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reqmred to attend school under subdivision 3b has, w1thout good
cause, failed to enroll or attend school:; or

(c) determines that a caretaker has, W1thout good cause, falled to
attend orientation; ‘

(6) To the extent requlred by federal law, the fel—lewmg sanetions
must be impesed impose the following sanctions for a recipient’s
failure to participate in required employment and training services,
to accept a bona fide offer of public or other employment, e to enoll
or attend school under subdivision 3b-, or to attend orientation:

(a) For the first failure, the needs of the noncompliant individual
shall not be taken into account in making the grant determination,
until the individual complies with the requirements:;

. (b) For the second failure, the needs of the noncompliant individ-
ual shall not be taken into account in making the grant determina-
tion until the individual complies with the requirement or for three
consecutive months whichever is longers;

{c) For subsequent failures, the needs of the noncompliant indi-
vidual shall not be taken into account in making the grant deter-
mination until the individual complies with the requirement or for
six consecutive months, whichever is longers;

(d) Aid with respect to a dependent child w41l be demed if a ehild
who fails to participate is the only child receiving aid in the family:
who has been sanctioned under this paragraph shall be continued
for the parent or parents of the child if’ tﬁe child is the only child
recelving aid in the family, the child continues to meet the condi-
tions of sectlon n 256.73, and the fa mlly is otherwise ehglble le for aid;

(e If the noncompliant individual is a parent or other relative
caretaker, payments of aid for any dependent child in the family
_ must be made in the form of protective or vendor payments. When
protective payments are required, the county agency may continue
payments to the caretaker if a protective payee cannot reasonably be
found. When protective payments are imposed on assistance units
whose basis of eligibility is unemployed pareni or incapacitated
parent, cash payments may continue to the nonsanctioned caretaker
in the assista’nce unit, subject to elause - Qaragragh (g);

. (f) If, after removing a caretaker’s needs from the grant, the

standard of assistanece applicable to the remaining eligible members

of the assistance unib is the standard thet is used in other instanees

in whieh the earetoker is exeluded from the assistanee unit for

with a program regquirementonly dependent chil-

. dren remain eligible for AFDC, the standard of assisiance shaTl_'b—
computed usmg the special chlldr_il standard;
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& (g) If the noncompllant individual is a pareat or other earetalkes .
of principal wage earner in a family whose basis of eligibility is the
unemployment of a parent and the rencompliant individuals spouse
nonprincipal wage earner is not participating in .an approved
employment and training service, the needs of both the spouse
principal and nonprincipal wage earner must not be taken into-
account in making the grant determinations; and

(7) Request approval from the secretary of he'aIth_ and human
services to use vendor paymeént sanctions for persons listed in
paragraph (5), clauge (b). If approval is granted, the commissioner
must begin using vendor payment sanctlons as soon as changes to
the state plan are approved ‘

Sec. 8.- Minnesota Statutes 1989 Supplement section 256 736,
subdivision 10, is amended to read:

Subd. 10. [COUNTY DUTIES 1(a) Tq the extent of avallable state
approprlatlons county boards shail:

(1) refer all priority mandatol_'_g and eligible volunteer caretakers
required to register under subdivision 3 to an employment and
training service provider for participation in employment and train-
ing services;- .

) identify to the employment and training service provider
caretakers who fall into the priority groups; :

3 pr0v1de all caretakers with an orientation whlch meets the
requirements-in subdivisions 10a and 10b;

(4) work with the employment and training service provider to
encourage voluntary partlclpatlon by caretakers in the priority

groups;

(5} work with the employment and tralmng service provider to
collect data as required by the commissioner; -

(6} to the extent permissible under federal law, requlre all care-
takers coming into the AFDC prograrn to attend orientation;

(7) encourage nonprlorlty caretakers to develop a plan to obtain |
self-sufficiency; .

(8) notify the commissioner of the caretakers requlred to partlcl-
pate in employment and training services;

(9) inform appropriate caretakers of bpportunities available
- through the head start program and encourage caretakers to have
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their children screened for enrollment in the program where appro-
priate;

(10) provide -transportation assistance usmg the employment
speeial needs fund or other available funds to caretakers who
partlclpate in employment and training ‘programs; with prierity feP
sewtees to earetakers in priority groups; ,

(11) ensure that orlentatmn employment job search services to
custodial parenis under thé age of 20, and case management
services are made available to appropriate caretakers under this
section, except that paymeni for case management services is
governed by subdivision 13;

(12) explain in'its local service unit plan under section 268.88 how
it will ensure that priority caretakers determined to be in need of
social services are provided with such social services. The plan must
specify how the case manager and the county soma] service workers
will ensure dehvery of needed serv1ces

( 13)to the extent allowed by.federal laws and regulatlons provide
a job search program as defined in subdivision 14 and at least one of
the followmg employment and training services: community work
experience program (CWEP) as defined in section 256.737, grant
diversion as defined in section 268.86 256.739, on-the-job training as
defined in section 256.738, or another work and training program
approved by the commissioner.and the secretary of the United States
Department. of Health and Human Services, Planning and approval
for employment and training services listed in this clause must be
obtained through submission of the local service unit plan as
specified under section 268.88. Each county 1s urged to adopt grant
diversion as the second program required under this clause;

(14) prior to participation, provide an assessment of each AFDC
_.recipient-who is required or volunteers to part1c1pate in ene of the an
- approved employment and training serviees speeified in elause (13}
service; inetuding job search; and to reeipients who volunteer for

in easc management under subdivision 1. The assess-
ment must include an evaluation of the participant’s (i) educational,
child care, and other supportive service needs; (ii) skills and prior
work experience; and (iii) ability to secure and retain a job which,
when wages are added to child support, will support the participant’s
family. The assessment must also include a review of the results of
the early and periodic screening, diagnosis and treatment (EPSDT)
screening and preschool screening under chapter 123, if available;
the participant’s family circumstances; and, in the-case of a custodial
parent under the age of-18, a review of the effect of a childs"
development and educational needs on the parent’s ablhty to partic-
ipate in the program

(15) develop an employability development plan for each recipient
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for whom an assessment is required under clause (14) which: (i)
reflects the assessment required by clause 14; (ii} takes into consid- .
eration the recipient’s physical capacity, skills, experience, health
and safety, family responsibilities, place of residence, proficiency,
child care and other supportive service needs; (iil) is based on
available resources and local employment opportunities; (iv)} speci-
fies the services to be provided by the employment and training
service provider; (v} specifies the activities the recipient will partic-
ipate in; (vi) specifies necessary supportive services such as child
care; (vii) to the extent possible, reflects the preferences of the
participant; and (viii} specifies the recipient’s long-term employ-
ment goal which shall lead to self-sufficiency; and

{16) assure that no work asstgnment under this section or sections
256.737 and, 256.738, and 256.739 results in: (i) termination, layoff,
or reduction of the work hours of an employee for the purpose of
hiring an individual under this section or sections 256,737 and,
256.738, and 256.73%; (ii) the hiring of an individual if any other
person 1s—1ayoff from the same or a substantially equivalent job;
(i1i} any infringement of the promotional opportunities of any -
currently employed individual; (iv) the impairment of existing
contracts for services or collective bargaining agreements; or (v)
except for on-the-job training under section 256.738, a participant
filling an established unfilled position vacancy.

(b} Funds available under this sﬁbdivision‘may not be used to
assist, promote, or deter union organizing.

{c) A county board may provide other employinent and training
services that it considers necessary to help caretakers obtain self-
sufficiency.

(d) Notwithstanding section 256G.07, when a priority caretaker
relocates to another county to implement the provisions of the .
caretaker’s case management contract or other written employabil-
ity development plan approved by the county human service agency
ex, its case manager or employment and training service provider,
the county that approved the plan is resp0n51ble tor the costs of case
management; ebild eare; and other services required to carry out the
plan, including employment and training services. The county
agency’s responsibility for the costs ends when all plan obligations
have been met, when the caretaker loses AFDC eligibility for at
least 30 days, or when approval of the plan is withdrawn for a reason
stated in the plan, whichever occurs first. Responsibility for the costs
of child care must be determined under section 256H. A county
human service agency may pay for the costs of case management,
child care, and other services required in an approved employability
development plan when the nonpriority caretaker relocates to an-
other county or when a priority caretaker again becomes eligible for
AFDC after having been ineligible for at least 30 days.
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Sec. 9. Minnesota Statutes 1989 Supplement, section 256 736,
- subdivision 10a, is amended to read:

Subd. 10a. [ORIENTATION.] (a) Each county agency must provide
an orientation to all caretakers within its jurisdiction who are
determined eligible for AFDC on or after July 1, 1989, and who are
required to attend an orientation. The county agency shall require
attendance at orientation of all caretakers exeept these Who are: not,
exempt from registration under subdivision 3.

mmmmgwm@mmm&
and whose eondition has or is expeeted to continue for at least 90

pee&ed%eeentmue&tleas&%daysaﬁdtha%pfeﬁdes&nﬁ%%&ge&f
atleast%@heufsefemplementpepweek—ef

%heufs#emp}eymentpefweekaﬁdise*peetedtems&km
ML%}mepemanenéempleymeﬂé—

(b} Except as provided in paragraph {(e) below, the orientation
must- consist of a presentation that informs caretakers of:

(1) the identity, location, and phone numbers of employment and
training and support services available in the county;

{2) the types and locations of child care services available through
the county agency that are accessible to enable a caretaker to
participate in educational programs or employment and training
services;

(3) thea*a&l&baht—yef&ss}se&neeferpaft-laﬁa&tstehelpseleet
apprepriate child eare services and that; on request; assistanece will
bepfeﬂded%eseleetappfepﬂa%eel}}ldeafeseﬂ%eschﬂd care
resource and referral program designated by the commissioner
providing education and assistance to select child care services and
a referral to the child care resource and referral when a551stance i3

requested;

(4) 'the obligations of the county agency and service providers
under contract to the county agency;

(5) the rights, responsibilities, and obligations of participants;
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{6) the grounds for exemption from mandatory employment and
training services or educational requ1rements,

{7y the consequences for failure to part1c1pate in mandatory
services or requ1rernents

(8) the method of entering educational programs or employment
and training services available through the county; and

(9) the availability and the benefits of the early and periodic,
screening, diagnosis and treatment (EPSDT) program and preschool
gcreening under chapter 123;

(10) their eligibility for transition year child cdre assistance when
they lose e]1g1b111ty for AFDC due to their earnmgs and

(11) their eligibility for extended medlcal assistance when they
lose eligibility for AF i)C due to their earnings.

(c}) Orientation must encourage re01p1ents to view AFDC as a
temporary program providing grants and services to individuals
who set goals and develop strategies for supporting their families
without AFDC assistance. The content of the orientation must not
imply that a recipient’s eligibility for AFDC is time limited. Orien-
tation may be provided through audio-visual methods, but the
caretaker must be given an opportunity for face-to-face interaction
with staff of the county agency or the entity providing the orienta-
tion, and an opportunity to express the desire to participate in
educational programs and employment and training services offered
through the eounty agency.

(d) County agencies shall not require caretakers to attend orien-
tation for more than three hours during any period of 12 continuous
months. The local agency shall also arrange for or provide needed
transportation and child care to enable caretakers to attend.

(e) Orientation for caretakers not eligible for participation in
employment and training services under the provisions of subdivi-
sion 3a, paragraphs (a) and (b} shall present information only on
those employment, training, and support services available to those
caretakers, and information on clauses (2J, (3), (9), (10); and (11) of
paragraph (a) and all of paraﬂagh (¢), and may not fast more than
two hours. -

Sec. 10. Minnesota Statutes 1989 Supplernent section 256.7386,
subdivision 11, is amended to read:

Subd. 11. [CASE MANAGEMENT SERVICES.] (a) For elients
deseribed in subdivisien 2a; the ease manager shall: The county
agency may, to the extent of avallable resources, enroll priority
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caretakers described in subdivision 16 in case management services
and for those enrolled shall:

(1) Provide an assessment as described in subdivision 10, para-
graph (a), clause (14). As part of the assessment, the case manager
shall inform caretakers of the screenings available through the early
periodic screening, diagnosis and treatment (EPSDT) program un-
der chapter 256B and preschool screening under chapter 123, and
encourage caretakers to have their children screened. The case
manager must work with the caretaker in completing this task;

(2) Develop an employability development plan as described in
subdivision 10, paragraph (a), clause (15). The case manager must
work with the caretaker in completing this task. For caretakers who

. are not literate or who have not completed high school, the first goal
for the caretaker should be to complete literacy training or a general
equivalency diploma. Caretakers who are literate and have com-
pleted high school shall be counseled to set realistic attainable goals,
taking into account the long-term needs of both the caretaker and
the caretaker’s family; \

(3) Coordinate services such as child care, transportation, and
education agsistance necessary to enable the caretaker to work
toward the goals developed in clause (2). The case manager shall
refer caretakers to resource and referral services, if available, and
shall assist caretakers in securing appropriate chlld care services.
When a client needs child care services in order to attend a
Minnesota public or nonprofit college, university or technical insti-
tute, the case manager shall contact the appropriate agency to
reserve child care funds for the client. A caretaker who needs child
care services in order to complete high school or a general equiva-
lency dlploma is eligible for child care undér section 268.91; .

(4) Develop, execute, and mon‘ltor a contract between ‘the local
agency and the caretaker. The contraci must be based upon the
employability development plan described in subdivision 10, para-
graph (a), clause (15), and but must be a separate document. It must
include: (a) specific goals of the caretaker including stated measure-
ments of progress toward each goal, the estimated length of partic-
ipation in the program, and the number of hours of participation per
week; (b) speeifie educational, training, and employment activities
and s suERort services provided by the county agency, including child
_care; and (¢) the participant’s obligations and the condltlons under
Which the county will withdraw the.services prov1ded

The contract must be 31gned and dated by the case manager and
participant, and may include other terms as desired or needed by
either party. In all cases, however, the case manager must assist the
participant in reviewing and understandmg the contract, and must
ensure that the caretaker has set forth in the contract reahstlc goals
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consistent with the ultimate goal of self-sufficiency for thé caretak-
er’s family; and

(5) Develop and refer caretakers to counseling or peer group
networks for emotional support while participating in work, educa-
tion, or training.

- {b) In addition to the duties in paragraph (a), for minor parents

and pregnant minors, the case manager shall: ,-

(1) Ensure that the contract'developed under paragraph {a}, clause
(4}, considers all factors set forth in section 257.33, subdivision 2;

(2) Assess the housing and support systems needed by the care-
taker in order to provide the dependent children with adequate
parenting. The case manager shall encourage minor parenis and
pregnant minors who are not living with friends or relatives to live
in a group home or foster care setting. If minor parents and pregnant
minors are unwilling to live in a group home or foster care seiting or
if no group home or foster care setting is available, the case manager
ghall assess their need for training in parenting and independent
living skills and when appropriate shall refer them to available
counseling programs designed to teach needed skills; and

(3) Inform minor parents or pregnant minors of, and assist them in
evaluating the appropriateness of, the high school graduation incen-
tives program under section 126.22, including post-secondary enroll-
ment options, and the employment-related and community-based
instruction programs.

(¢) A caretaker may request a conciliation conference to attempt to
resolve disputes regarding the contents of a contract developed
under this section or a housing and support systems assessment
conducted under this section. The caretaker may request a hearing
pursuant to section 256.045 to dispute the contents of a contract or
assessment developed under this section. The caretaker need not
request a conciliation conference in order to request a hearlng
pursuant to section 256.045,

Sec. 11. Minnesota Statutes 1989 Supplement, section 256.736,
subdivision 14, is amended to read:

Subd. 14. [JOB SEARCH.] (a) The commissioner of human ser-
vices shall establish a job search program under Public Law Number
100-485. Unless exempt, the principal wage earner in an AFDC-UP
assistance unit must be referred to and must begin participation in
the job search program within 30 days of being determined eligible
for AFDC, and must begin participation within four months of being
determined 1 eligible for m The principal wage earner
is exempt from job search participation ift
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(1) the caretaker is already participating in another approved
employment and training service;

(2) the caretaker’s employability plan specifies other activities;

(3) the caretaker is eﬁempt from registration under subdivision 3;
or . : _

(4) the caretaker is unable to secure employment due to inability
to communicate in the English language, is participating in an
English as a second language course, and is making satisfactory
progress towards completion of the course. If an English as a second
language course is not available to the caretaker, the caretaker is
exempt from participation until a course becomes available.

(b} The job search program must provide the following services:

(1) an initial period of up to four weeks of job search activities for
not more than 32 hours per week. The employment and training -
service provider shall specify for each participating caretaker the
number of weeks and hours of job search to be conducted and shall
report to the county board if the caretaker fails to cooperate with the

Job search requirement; and

(2) an additional period of job search. following the first period at
the discretion of the employment and training service provider. The
total of these two periods of job search may not exceed eight weeks
for any 12 consecutive month period beginning with the month of
apphcatlon

{¢) The employment job search program may prov1de serv1ces to
non-AFDC-UP caretakers.

Sec. 12, Minnesota Statutes 1989 Supplement section 256 736
subdivision 16, is amended to read:

Subd. 16. [ALLOCATION AND USE -OF MONEY] (a) State
money appropriated for employment and training services under
this section must be allocated to counties as follews: as specified in

paragraphs (b) to (h).

{(b) Funds appropriated for case management services as descrlbed o

in subdivigion 11 must be allocated to counties based on the average
number of priority cases receiving AFDC in the county for the
12-month period ending December 31 of the Qrevmus year. For
purposes of this section, prmrlty care—ker means a rec1p1ent “who:

@ is a custodlal parent under the age of 24 who: (i) has not'

completed a high school education and at the time of application for
AFﬁ%

is not enrolled n high school or in a high school equivalency
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ear;

(2)-is-a member of a f; in which the youngest'child is within
two years o of being it 1ne] Bl for AFDC AFDC “due to age; or

(3) has recelved 36 months or more of AFDC over the last 60
‘ months

{¢) Funds approprlated for employment and trammg services as
described in subdivision 1a, paragraph (d), other than case manage-
ment services as descrlb_dzln SU%IVISIOH 11, must be allocated to

counties as follows: -

(1) Forty percent of the state money must be allocated based on the
average monthly number of priority caretakers receiving AFDC in
the county whe are under age 21 and the average monthly number
of AEDG eases open in the county for 24 or more conseeutive months

- and residing in the estinty for the 12-month period ending December
31 of the prevmus ﬁeea-L year.

(2) Twenty percent of the state money must be allocated based on
the average monthly number of nonpriority caretakers receiving
AFDC in the county for the period ending December 31 of the

prevmusﬁsealyear F&ndsmaybeusedtedeeelepempleyabfht—y

(3) Twenty-five percent of the state money must be allocated based
on the average monthly number of assistance units in the county
receiving AFDC-UP for the period endlng December 31 of the
previous fiseal year. ;

(4) Flfteen percent of the state money must be allocated at the
discretion of the commissioner based on part1c1pat10n levels for
priority group members in each county.

" @) (d) No more than 15 percent of the monéey allocated under
paragraph ¢} (b) and no more than 15 percent of the money
allocated under paragraph (¢) may be used for ﬁmlmstratwe
activities.

<) Exeept as provided in paragraph (d); (e) At least 70 55 percent
of the money allocated to counties under clause (c) must be used for
- éase maﬂﬁgemeﬁt serviees and employment and training services
for caretakers in the priority groups:, and up to 38 45 percent of the
money may be used for employment seareh aetivities and employ-
_ ment and training services for nonpriority caretakers. One hundred
percent of the money allocated to counties under clause (b) must be
used. for case management services for caretakers in the priority

groups. -
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that interferes with the county's ability to meet the 70 pereent
spending requirement of paragraph (o) may; with the approval of the
eominissioner of human serviees; use up to 40 pereent of the meney
aﬂeeﬁed&nd&%hmseetmnfe?eﬁeﬁt&mnaﬂdempleymentand

tpaaﬁmgsemeesfe*ﬂenﬁﬁeﬂt—ye&mtakefs—

e} () Money appropriated to cover the nonfederal share of costs for
bilingual case management services to refugees for the employment
and training programs under this section are allocated to counties
based on each county’s proportion-of the total statewide number of
AFDC refugee.cases. However, counties with less than one percent of
the statewide number of AFDC refugee cases do not receive an
allocatmn :

(—9 (g) Counties and the department of jobs and training shall bill
the commissioner of human services for any expenditures incurred
by the county, the county’s employment and training service pro-
vider, or the department of JObS and training that may be reimbursed -
by federal money. The commissioner of human services shall bill the
United States Department of Health and Human Services and the
United States Department of Agriculture for the reimbursement and
appropriate the reimbursed money to the county, the department of
jobs and training, or employment and training service provider that
submitted the original bill. The reimbursed money must be used to -

' expand emp]oyment and tralnmg services.

(-g—} (h) The commissioner of human services shall review county
expenditures of case management and employment and training
block grant money at the end of the fourth quarter of the biennium
and each quarter after that, and may reallocate unencumbered or
unexpended money allocated under this section to those counties
that can demonstrate a need for additional money. Reallocation of
funds must be based on the formula set forth in paragraph (a),
excluding the counties that have not demonstrated a need for-
additional funds '

(i) The countz agency may continue to provide case management
and supportive services to a participant for up to 90 days after the
participant loses AFDC hglblhtz and may continue providing a
_pemﬁc employment and training service for the duration of that
service fo a participant if funds for the service are obligated or -

xpendeﬂ_prlo to the participant Tosing 2 AFDC e11g1b111ty

Sec. 13 Mlnnesota Statutes 1989 Supplement section 256 736,
subdivision 18 1s amended to read:

Subd. 18. [PROGRAM OPERATION BY INDIAN TRIBES.] (a)
The commissioner may enter into agreements with any federally
recognized Indian tribe with a reservation in the state to provide
employment and training programs under this section to members
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of the Indian tribe receiving AFDC. For purposes of this section,
“Indian tribe” means a tribe, band, nation, or other organized group
or community of Indians that is recognized as eligible for the special
programs and services provided by the United States to Indians
because of their status as Indians; and for which a reservation exists
as is consistent with Public Law Number 100-485, as amended.

(b) Agreements entered into under this subdivision must require
the governing body of the Indian tribe to fulfill all county responsi-
bilities required under this section in operation of the employment
and training services covered by the contract, excluding the county
share of costs in subdivision 13 and any county function related to
AFDC eligibility determination or grant payment. The commis-
sioner may enter into an agreement with a consortium of Indian
tribes providing the governing body of each Indian tribe in the
consortium agrees to these conditions.

(¢) Agreements entered into under this subdivision must require
the Indian tribe to operate the employment and training services
within a geographic service area not to exceed the counties within
which a border of the reservation falls. Indian tribes may also
operate services in Hennepin and Ramsey counties or other geo-
graphic areas as approved by the commissioner of human services in
consultation with the commissioner of jobs and training. .

(d) Agreements entered into under this section must require the
Indian tribe to operate a federal jobs program under Public Law
Number 100-485, section 482(i).

(e) Agreements entered into under this section must require
conformlty with section 13.46 and any applicable federal regulations
in the use of data about AFDC recipients.

() Agreements entered into under this section must require
financial and program participant activity record keeping and
reporting in the manner and using the forms and procedures
specified by the commissioner and that federal reimbursement
received must be used to expand operatlon of the employment and
training services.

(g) Agreements entered into under this section must require that
the Indian tribe coordinate operation of the programs with county
employment and training programs, Indian Job Training Partner-
ship Act programs, and educational programs in the counties in
which the tribal unit’s program operates.

(h) Agreements entered into under this section must require the
Indian tribe to allow inspection of program operations and records
by representatives of the departmént.
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(i) Agreements entered into under this subdivision must require
the Indian tribe to eenmtraet with an have its employment and
training service provider certified by the commissioner of jobs and
training for operation of the programs; er become eertified itself,

. (j) Agreements entered into under this subdivision must require

the Indian tribe to specify a starting date for each program with a
procedure to enable tribal members participating in county-oper-
ated employment and training services to make the transition to the
program operated by the tribal unit. Programs must begin on the
first day of a month specified by the agreement.

(k) If the commissioner and Indlan trlbe enter into an agreement,
the commissioner, after consulting with the commissioner of obs
‘and training regarding tribal plan status, may immediately rea
cate county case management and employment and training block
grant money from the counties in the Indian tribe’s service area to
the Indian tribe, prorating each county’s annual allocations accord-
ing to that percentage of the number of adult tribal unit members
receiving AFDC residing in the county compared to the total
number of adult AFDC recipients residing in the county and also
prorating the annual allocation according to the month in which the
Indian tribe program starts. If the Indian tribe cancels the agree-
ment or fails, in the commissioner’s judgment, to fulfill any require-
ment of the agreement, the commissioner shall reallocate money
back to the countles in the Indian tribe’s service area.

(1) Indian tribe members receiving AFDC and residing in the
service area of an Indian tribe operating employment and training
services under an agreement with the commissioner must be re-
ferred by county agencies in the service area to the Indian tribe for
employment and training services.

(m) The Indian tribe shall bill the commissioner of human
services for services performed under the contract. The commis-
sioner shall bill the United States Department of Health and
Human Services for reimbursement. Federal receipts are appropri-
ated to the commissioner to be provided to the Indian tribe that
submitted the orlgmal bill.

Sec. 14. Minnesota Statutes 1988, section 256. 7365 subd1v1smn 2,
is amended to read:

Subd 2, [DEFINITIONS] For the purpose of thls section, the
following terms have the meanings given them. 7

{a) “Substantial barriers to employment” means disabilities,
chemical dependency, having children with disabilities, lack of a
high school degree, lack of a marketable occupational skill, three or
more children, or lack of regular work experience in the previous five

vears.
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(b} “Case managemént” means case management as deﬁned in
section. 256 736, subdivision 11.

Sec. 15. Minnesota Statutes 1989 Supplement section 256.737,
subdivision 1, is amended to read:

Subdivision 1. [ESTABLISHMENT AND PURPOSE.] In order
that persons receiving aid under this chapter may be assisted in
achieving self- sufficiency by enhancing their employability threugh
meaningful work experience and training and the development of
job search skills, the commissioner of human services shall eontinue
the pilet community work experienee dermonstration programs that
were approved by January 1; 1884; the commissioner may establish

community work experience programs in as many coun-
ties as necessary to comply with thé participation requirements of
the Family Support Act of 1988, Public Law Number 100-485. As of
July 1, 1990, all such programs ‘established on of after July 1; 1980;
must be operated on a volunteer basis, and must be operated
according to the Family Support Act of 198_Pub]1c Law Number
100 485,

‘Sec. 16. Minnesota Statutes 19892 Supplement section 256.737,

- subdivision 2, is amended to read:

“Subd. 2. [PROGRAM' REQUIREMEN TS.] (a) Programs under this
section are limited to projects that serve a useful public service such
as: health, social service, environmental protection, education,
urban and rural clevel,opment and redevelopment, welfare, recre-
ation, public facilities, public safety and child care. To the extent
possible, the prior training, skills, and experience of a recipient
must be used in making appropriate work experience assignments.

(b) As a condition to placmg a person receiving aid to families
with dependent children in a program under this subdivision, the
county agency shall first provide the rec1p1ent the opportumty to
part1c1pate in the following services: ‘ .

(1) placement in sultable subsidized or unsubsidized employment
through participation in job search under section 256. 736 subd1v1-
sion 14; or

(2) basic educational or vocational or occupational training for an
identifiable job opportunity. :

(c) Kthe A rec1p1ent refuses who has completed a job search under
section 256.736, subdivision 14, who is unable to secure suitable

employment, and & who 1s not enrolled in an approved training

program; the ecunty ageney may—eu% to subdivisien 1; require
the reeipient to participate in a community work experience pro-
gram &s & eeﬁd}Heﬂ of eligibility




81st Day| Fribay, MarcH 30, 1990 12319

(d) The county agency shall limit the maximum number of hours
any participant under this section may be required to work in any
month to a number equal to the amount of the aid to families with -
dependent children payable to the family divided by the greater of
the federal minimum wage or the applicable state minimum wage.

(e) After a participant has been assigned to a position under this
section for nine months, the participant may not be required teo
continué in that assignment unless the maximum number of hours
a participant is required te werk works is no greater than the
amount of the aid to families with dependent children payable with
respect to the family divided by the higher of (1) the federal
minimum wage or the applicable state minimum wage, whichever is
greater, or (2) the rate of pay for individuals.employed in the same or
sitnilar occupations by the same employer at the same site.

(f) After each six months of a recipient’s participation in an
assignment, and at the conclusion of each assignment under this
sections, the county agency shall reassess and revise, as approprlate
each part1c1pants employablllty development plan

Gg}?heeeuntyagenc—yshaﬂapplythegmntredue&eﬂsan&mm,
specified in sectiop 256-736. subdivision 4; elause (6). when it is
‘ deteﬁmmed%hatamaﬂdatmayp&mapaﬁth&sﬁaﬂed—mtheutgeed
e&&se—tepame}pa%emtheﬁmgmﬂ% o '

" Sec. 17. (2567391 [GRANT DIV-ERSION.]'

: (a) County agencies may, accordlng to section 256.736, subdivi-

“sion 10, develop grant diversion programs that permit voluntary'
participation by AFDC recipients. A county agency that chooses to
prov1de grant iversion as one of its optional employment and

ayment for the part1c1pant s assistance unit, in compliance with
federal regulations and laws. Such payments to an employer are to -
subsidize employment for AFDC rec1p1ents as an alternative to
public assistance payments. - :

(b) ountX agencies “shall limit the ]ength of training to nine
months. Placement in a grant diversion training position with an
employer is for the purpose of training and employment with the
same employer, who has agreed to retaln 1 the person upon. satlsfac- e
tory completlon of training. .

(c) Placement of any recipient in a grant diversion subSIdlzed
training position must be’ compa—ble with the assessment and
employability development plan established for the recipient under
section 256.736, subdivision 10, paragraph (a), clauses (14) and (15).
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(d) No grant diversion participant may be assigped to fill any
established, unfilled position vacancy with an employer,

(¢) In addition to diverting the AFDC grant to the employer,
employment and training block grant funds may be used to subsi-
" dize the grant diversion placement.

Sec. 18. Minnesota Statutes 1989 Supplement, section 256D.01,
subdivision 1a, is amended to read:

Subd. 1a. [STANDARDS.] (a) A principal objective in providing
general assistance is to provide for persons ineligible for federal
programs who are unable to provide for themselves. The minimum
standard of assistance determines the total amount of the general
assistance grant without separate standards for shelter, utilities, or
other needs.

{b) The commissioner shall set the standard of assistance for an
assistance unit consisting of an adult recipient wheo is childless and
unmarried or living apart from children and spouse and who does
not live with a parent or parents or a legal custodian. When the
other standards specified in this subdivision increase, this standard
must also be increased by the same percentage.

{¢) For an assistance unit consisting of a single adult who lives
with a parent or parents, the general assistance standard of assis-
tance is the amount that the aid to families with dependent children
standard of assistance would increase if the recipient were added as
an additional minor child to an assistance unit consisting of the
recipient’s parent and all of that parent’s family members, except
that the standard may not exceed the standard for a general
assistance recipient living alone. Benefits received by a responsible
relative of the assistance unit under the supplemental security
income program, a workers’ compensation program, the Minnesota
supplemental aid program, or any other program based on the
responsible relative’s disability, and any benefits received by a
responsible relative of the assistance unit under the social security
retirement program, may not be counted in the determination of
eligibility or benefit level for the assistance unit. Except as provided
below, the assistance unit is ineligible for general assistance if the
available resources or the countable income of the assistance unit
and the parent or parents with whom the assistance unit lives are
such that a family consisting of the assistance unit’s parent or
parents, the parent or parents’ other family members and the
" assistance unit as the only or additional minor child would be
financially ineligible for general assistance. For the purposes of
calculating the countable income of the assistance unit’s parent or

- parents, the calculation methods, income deductions, exclusions,
and disregards used when calculating the countable income for a
single adult or childless couple must be used.
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(d) For an assistance unit consisting of a childless couple, the
standards of assistance are the same as the first and second adult
standards of the aid to families with dependent children program. If
one member of the couple is not included in the general assistance
grant, the standard of assistance for the other is the second adult
standard of the aid to famlhes with dependent children program

(e) For an assmtance unit consisting of all members of a famlly, the
standards of assistance are the same as the standards of assistance
that apply to a family under the aid to families. with dependent
children program if thiat family had the same number of parents and
children as the assistance unit under general assistance and if all
members of that family were eligible for the aid to families with
dependent children program. If one or more members of the family
are not included in the assistance unit for general assistance, the
standards of assistance for the remaining members are the same as
the standards of assistance that apply to an assistance unit com-
posed of the entire family, less-the standards of assistance for a
family of the same number of parents and children as- those
members of the family who are not in the assistance unit for general
assistance. Hewever; if an assistanee unit eemsists solely of the
minor children because their parent or parents have been sane-
tiened from receiving benefits from the aid to families with depen-
dent children proiram, the standard for the assistance unit is the
same&sthespe&alehﬂdst&nda%def%hea&dtefam&heswﬁh
dependent ehildren pregram- In no case shall the standard for
‘family members who are in the assistance unit for general assis-
tance, when combined with the standard for family members who
are not in the general assistance unit, total more than the standard
for the entire family if all members were in an AFDC assistance
unit. A child may not be excluded from the assistance unmit unless
income intended for its benefit is received from a federally aided
categoncal assistance program or supplemental security income.
The income of a child who is excluded from the assistance unit may
not be counted in the determination of ehglblllty or beneﬁt level. for
the asmstance unit.

-

family must have its grant determmed using the policies and

procedures of the aid to families with dependent children program.
However, the standard of assistance must be determined according
to paragza_ﬁp {e); the first $50 of total child support received by an
assistance unit in a month must be excluded and the balance
counted as unearned income, and: nonrecurrmg Tump sums received
by the famlly must be considered income in the month received and

a resource in the following months.

Sec: 19. Minnesota Statutes 1988, section 256D 01 is amended by
addmg a subdivision to read:

* Subd. 1d. {RULES REGARDING EMERGENCY ASSISTANCE.]
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In order to maximize the use of federal funds, | the ‘commissioner

_Eall adopt rules, to the extent permitted- Ey_TEderal law, for

eligibility for the emergency assistance program under aid fo.
families with dependent children, and under the terms of sections
256D.01 to 256D.21 for general assistance; to require use of the
emergency program under aid to families with dependent children
as the primary financial resource when available. The commissioner
shall adopt rules for eligibility for general asgistance of persons with
seasonal income and may attribute seasonal income to other periods
not in excess of one year from receipt by.an applicant or recipient.
General assistance payments not be made for foster care, child
welfare services, or other soﬁF services. Vendor payments and -
vouchers may be ‘1ssued only -as authorlzed in sectlons 256D 05,
subd1v151on 6, and 256D. 09 ‘

-Sec. 20. Minnesota Statutes 1988 sectlon 256D 02 subd1v151on 5
is amended to read:

Subd. 5. “Family” means the fe—llemngpefsenswhehve teget—her—
ﬁmlﬁﬁf&hﬂd&ﬁﬁﬁfﬁﬂ?&fﬁﬁﬁﬁ?&hﬂdf&ﬁfem%e&eheﬁhefaﬁ

a Jegal eustedian- applicant or recipient and the folluwmg persons’
WhO reside w1th the apphcant or re(:1p1ent

(1) the apphcant’s spouse

(2) any minor child of whom the apphcant 1S a parent .stepparent.
or legal custodian, and that child’s minor sibli ngsz 1nc1ud1ng hall-
_ sublmgs and step-51b11ngs . _ _

(3) the other parent of the apphcants minor child or children
together with that parent’s minor children, and, if that parent is a
minor, his or her parents stepparents legal guar_chans and minor

' 1b11ngs s; and

(4) if the apphcant or rec1plent is a minor, the minor’s parents, .

stepparents, or legal guardians, and any other minor children for -

whom those parents stepparents or legal guardlans are financially
responsible.

;‘femliy  must contain at ledst one minor child and at least oné
of _hat child’s natural or a ?optlve parents stepparents or legal
custodians.

Sec 21. Minnesota- Statutes 1988 section 256D.02, subd1v1sxon 8,
is amended to read

Subd. 8. “Income” me_ali_s any form of income, including remuner-
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ation for, services performed as an employee and net earnings from
self-employment, reduced by the amount attributable to employ-
“ment expenses as defined by the commissioner. The amount attrib-
utable to employment expenses shall include- amounts paid or
~ withheld for federal and state personal income taxes. and federal
- social security taxes. | —

“Income” 1nc1udes any payments received as an annuity, retire-
ment, or disability benefit, including veteran’s or workers’ compen-
sation; old age, survivors, and disability insurance; railroad
retirement benefits; unemployment benefits; and benefits under any
. federally aided categorical assistance program, supplementary se-
curity income, or other assistance program; rents, dividends, inter-
est and royalties; and support and maintenance payments. Such
payments may not be considered as available to meet the needs of
any person other than the persen for whose benefit they are received,
- unless that person is a family member or a spouse and the income is.
not excluded under section 256D.01, subdivision 1a. Goods and
services provided in lieu of cash payment shall be excluded from the
definition of income, except that payments made for room, board, -
. tuition or fees by a parent, on behalf of a child enrolled as a full- time
" student in a post-secondary institution, and payments made on
behalf of an applicant or recipient which the 2 applicant or recipient

could ieg:ffy requlre to be be paid in cash to himself or herself, must be
included as income, T e T T

Sec. 22, Minnesota: Statutes 1988, section 256D.02, subdivision
12 is amended to read:

Subd 12. “Leea} Countz agency” means the agency designated by
~ the county board of commissioners, human services boards, county
welfare boards in the several counties of the state or multlcounty
welfare boards or departments where those have been estabhshed in
accordance with law. . '

‘Sec. 23. Minnesota Statutes Second 1989 Supplement section’
256D 03, subdivision 2, is amended to read:

Subd. 2. After December 31, 1980, state aid shall be paid to local
agencies for 75 percent of all general assistance and work readiness

- grants up to the standards of sections 256D.01, subdivision la, and
-256D.051, 'and according to procedures established by the commis-
sioner, except as provided for under section 256.017 and except that,
after Deeember 31; 1987 until January 1 1991, state aid is reduced

. to 65 percent of all work readiness assistance if the local agency does
not make occupational or vocational literacy training available and

accessible to rec1p1ents who are e11g1ble for assistance under sectmn
256D.051. : . ,

AﬁterBeeemb&%l—%ﬁ-statea&dmusﬁbepmdteleea}agen&es



12324 JOURNAL oF THE Housk . [81st Day . |

%@%&#&ee&n&yde%mhﬂ%aﬂ&pwevedaﬁdepem%mg
community investment program-

Beginning July 1, 1991, the state will reimburse counties accord-
ing to the payment schedule in section 256.025 for the county'share
of local agency expenditures made under this subdivision from
January 1, 1991, on. Payment to counties under this subdlwsmn 15
subject to the prov1510ns of section 256 017

Sec. 24. Minnesota Statutes 1989 Supplement, section 256D 051,
subdivision 1a, is amended to read:

Subd. 1a. [WORK READINESS PAYMENTS.] (a) Grants of work

~ readiness shall be determined using the standards of assistance,

exclusions, disregards, and procedures which are used in the general
assistance program. Work readiness shall be granted in an amount
that, when added to the nonexempt income actually available to the
assistance unit, the total amount equals the applicable standard of
asmstance

@ Work readiness payments must be provided to persons deter-
mined eligible for the work readiness program as provided in this
subdivision except when the special payment provisions in subdivi-
sion 1b are utilized. The initial payment must be prorated to-provide
assistance for the period beginning with the date the completed
application is received by the county agency or the date the
assistance unit meets all work readiness eligibility factors, which-
ever is later, and ending on the final day of that month. The amount:
of the first payment must be determined by dividing the number of -
days to be covered under the payment by the number of days in the
month, to determine the percentage of days in the month that are
covered by the payment, and multiplying the monthly payment
amount by this percentage. Subsequent payments must be paid
monthly on the first day of each month.

There shall be an initial eertification period which shall begin on
the date the completed applieation is reeeived by the eeunty ageney
or the date that the assistenee unib meets all work readiness
eligibility facters; whichever is later; and ending on the date that

" mandatory registrants in the sssistanee unit must attend a werk

readiness exientation: This initiad ecrtifieation period may neb cover
a period in excess of 30 calendar days: All mandatory registrants in
the assistance unit must be informed of the period of cextification;
the requirement to attend orientation; and that work readiness
cligibility will end at the end of the eertification period unless the
registrants attend orientation: A registrant whe fails to comply with
reguirements during the certification period; including attendanee
at orientation; will lose work readiness eligibility witheut netice
under seetion 266D101; subdivision 1; paragraph (b

At the time the county agency notifies the assistance unit that it
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- is eligible for work readiness assistance, the county agency must
Inform all mandatory registrants in the assistance unit that they
must attend an orientation within 30 days, and that work readiness
eligibilit}i will end at the end of the month in which the orientation
1s scheduled unless the registrants attend orientation. A registrant
who fails, without good cause, to comply with requirements durin

this time period, including attendance at orientation, will lose worl%
readiness eligibility without notice under section 256D.101, subdi-
vision 1, paragraph (b). The registrant shall, however, be sent a
notice, on or Eegore the date that eligibility ends, which informs the
registrant that work readiness eligibility _inas ended in accordance
with this section for failure to comply with work readiness require-
‘ments. The notice shall set forih the Factual basis for such determi-
nation, and advises the registrant of the right to reinstate eligibility
upon a showing of good cause Tor the failure to meet the require-
ments. Subsequent assistance must not be issued unless the person
completes an application, is determined eligible, and attends an
orientation, or demonstrates that the person had good cause for

failing to comply with the requirement.

Sec. 25. Minnesota Statutes 1989 Supplement, section 256D.051,
subdivision 1b, is amended to read: ‘ ‘

Subd. 1b. [SPECIAL PAYMENT PROVISIONS.] A county agency
may, at its option, provide work readiness payments as presided
peried prorated to cover only an initial certification period. The -
initial certification period shall cover the time from the date the -
completed application is received by the county agency or the date
that the assistance unit meets all work readiness eligibility factors,
whichever is later, and ending on the date that mandatory regis-
trants in the assistance unit must attend a work readiness orienta-
tion. This initial certification period may not cover a period in excess
of 30 calendar days. All mandatory registrants in the assistance unit
must be informed of the period of certification, the reéquirement to
attend orientation, and that work readiness eligibility will end at
the end of the certification period unless the registrants attend
orientation. A registrant who fails, without good cause, to comply
with requirements during the certification period, including atten-
dance at orientation, will lose work readiness eligibility without
notice under section 256D.101, subdivision 1, paragraph (b). The
registrant shall, however, be sent a notice, on or before the date that
eligibility ends, which informs the registrant that work readiness
eligibility has ended in accordance with this section for failure to
comply with work readinéss requirements. The notice shall set forth
the factual basis for such defermination, and advises the registrant
of the right to reinstate eligibility upon a showing of good cause for
the failure to meet the requirements. If all mandatory registrants
attend orientation, an additional grant of work readiness assistance
must be issued to cover the period beginning the day after the
scheduled orientation and ending on the final day of that month.
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Subsequent payments of work readiness shall be governed: by -
subdivision 1a or section 256D.05, subdivision 6. If one or more
mandatory registrants from the assistance unit fail to-attend the .
orientation, those who failed to attend orientation will be removed
from the assistance unit without further notice and shall be ineli-
gible for additional assistance. Subsequent assistance to such per-
sons shall be dependent upon the person completing apphcatlcm for
assistance and, being determined eligible, and attending an orien-
tation or demonstratmg that the person had good cause for Tailing to
omplz y with the requirement.

.Alocal agency that atilizes the provisions in this subdivision must
implement the provisions consistently for all applicants’or recipi-
ents in the county. A local agency must pay emergency general
assistance to a registrant whose prorated work readiness payment
does not meet emergency needs. A leeal ageney which eleets to pay
werk readiness assistance on a prorated basis under this subdbrision
may nol provide payments under seetion 2569—95— subdivigien 6; for
the same time period- A county agency may, at its option, rovide
‘work readiness payments as provided under ’ section SEGD. 05, sub-
division 6 during the initial certification period.

See. 26. anesota Statutes 1989 Supplement gection 256D 051,
subdivision 2, is amended to read

Subd. 2, [LOCAL AGENCY DUTIES.] (a} The local agency shall ‘
provide to registrants a work readiness program. The work readmess
program ‘must include:- -

(1) orientation to the work readiness program;

(2) an individualized employability assessment and development
plan that includes assessment of literacy, ability to communicate in
the English language, eligibility for displaced homemaker services
under section 268.96, educational history, and that estimates the
length of time it will take the registrant to obtain employment. The
employability assessment and development plan must be completed
in consultation with the registrant, must assess the registrant’s
assets, barriers, and strengths, and must 1dent1fy steps necessary to
overcome barriers to employment; _

(3) referral to available aceredited remedial or skills training
programs designed to address registrants barriers to employment

4@ referral to. avallable‘ programs including the Minnesota em-
ployment and economic development program;

(5) a job search program, including job seeking skills training; and

(6) other activities, including publie empleymeﬁt expeﬂeﬂee pro-
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gramms to the extent of available resources designed by the local
agency to prepare the reglstrant for permanent employment.

The work readmess program may include a publlc sector or
nonprofit work experience component only if “the component is
estabhshed according to section 268.90.

In order to allow tlme_,fot-' JOb search, the local agency may not
require an individual to participate in the work readiness program
for more than 32 hours a week. The local agency shall require an
individual to spend at least eight hours a week in JOb search or other
" work readiness program activities. - .

(b) The local agency shall prepare an annual plan for the opera-
tion of its work readiness program. The plan must be submitted to
and approved by the commlssmner of _]obs and tralmng The plan’
must include: g . .

(1) ‘a description ef the-services to be oﬁ‘ered by- the local agency';

(2) a p]an to coordinate the activities of. all public entities
providing employment—related services in order to avoid duplication
of effort and to pr0v1de seryices more efﬁmently,

(3) a descrlptlon of the factors that will be ‘taken 111te account

when determining a client’s employability development plan; and -

(4) provisions to assure .that applicants and recipients are evalu-
. ated for eligibility for general assistance prior to termination from
the work readiness program.

Sec 27. Minnesota Statutes 1989 Supplement sectlon 256D.051,
subdivision 3, is amended to.read:

Subd. 3. [REGISTRANT DUTIES.] In order to receive work
readiness assistance, a registrant shall: (1) cooperate with the local
agency in all aspects of the work readiness program; (2) accept any
suitable employment, including employment offered through the job
training partnership act, Minnesota employment and economic
development act, and other employment and training options; and
(3) participate in work readiness activities assigned by the local
agency. The local agency may terminate assistance to a registrant
who fails to cooperate in the work readiness program, as provided in -
subdlwsmn 3b 3c.

See. 28 anesota Statutes 1989 Supplement sectmn 256D 051,
subdivision 8 is amended to read: - )

_ Subd 8. [VOLUNTARY QUIT} A person is not eligible- for work
readmess payments or serv1ces if, without good catise, the person
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refuses a legitimate offer of, or quits, suitable employment within 60
days before the date of apphcatlon A person who, without good
cause, voluntarily quits suitable employment or refuses a legitimate
offer of suitable employment while receiving work readiness pay-
ments or services shall be terminated from the work readiness
program and disqualified for two months according to rules adopted
by the commmissioner.

Sec. 29. Minnesota Statutes 1988, secti;m 256D.052, subdivision
5, is amended to read:

Subd. 5..[REASSESSMENT AND LITERACY REFERRAL.] {a}
When a person is no longer functionally illiterate under rules
adopted by the commissioner or is terminated for failure to comply
with literacy training requirements, the local agency must assess
the person’s eligibility for general assistance under the remaining
provisions of section 256D.05, subdivision 1, paragraph (a). The local
agency must refer to the work readiness program under section
256D.051 all people not eligible for general assistance.

Gb}?heleealageaeym&yalse%efe%@#eluﬂtaﬂweﬂefeadiﬁess
serviees all recipients whe reach a level of literaey that may allow
sueecssful partiecipation in job training; provided that the job train-
ing dees net interfere with a recipient's parbieipation in literaey
tf&}mng—Hewwer-Pefeﬁa}uﬁde%thﬁel&usedeesM&Ffe&geneml
assigtanee eligibility

Sec. 30. Minnesota Statutes 1988, section 256D.06, subdivision 2,
is amended to read:

Subd. 2. Notwithstanding the provisions of subdivision 1, a grant
of general assistance shall be made to an eligible individual,
married couple, or family for an emergency need, as defined in rules
promulgated by the commissioner, where the recipient requests
temporary assistance not exceeding 30 days if an emergency situa-
tion appears to exist and the individual is ineligible for the program
of emergency assistance under aid to families with dependent
children and is not a recipient of aid to families with dependent
children at the time of application hereunder. If ‘& an applicant or
recipient relates facts to the local agency which may be su%lcient to
constitute an emergency situation, the local agency shall advise the

erson of the procedure for applylng for assistance pursu-
ant to thls su531v1510n .

Sec. 31. Minnesota Statutes 1989 Supplement, sectlon 256H.01,
subdivision 7,is amended to read:

Subd. 7. [EDUCATION PROGRAM.] “Educatio‘n program” means
remedial or basic education or English as a second language
instruction, a program leading to a general equivalency or high
school diploma, post-secondary programs excluding postbaccalaure-
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ate programs, and other education and training needs as docu-
mented in an employablhty plan that is developed by an employment
and training service provider certified by the commissioner of jobs
and training or an individual designated by the county to provide
employment and training services. The employability plan must
outline education and training needs of a recipient, meet state
requirements for employability plans, meet the requirements of
Minnesota Rules, parts 9565.5000 to 9565.5200 and meet the
requirements of other programs that provide federal reimbursement

for ch1ld care services. The eounty nust ineorporate into a reeipi-

Sec. 32. Minnesota Statutes 1989 Supplement section 256H.01,
subdivision 8, is amended to read:

Subd. 8. [EMPLOYMENT PROGRAM.] “Employment program”
means employment of recipients financially eligible for child care
assistance, preemployment activities, or other activities approved in
an employability plan that is developed by an employment and
training service provider certified by the commissioner of jobs and
training or an individual designated by the county to provide
. employment and training services. The plans must meet the require-
ments of Minnesota Rules, parts 9565.5000 to 9565.5200, and other
programs that provide federal reimbursement for child care services.

Sec. 33. M1nnesota Statutes 1989 Supplement section 256H.01,
subdivision 12, is amended to read:

Suhd. 12. [PROVIDER.] “Provider” means a child care license
holder who operates a family day care home, a group family day care
home, a day care center, a nursery school, a day nursery, an extended
day school age child care program; a person exempt from licensure
who meets child care standards established by the state board of
education; or a legal nonlicensed caregiver who is at least 18 years-

Sec. 34. Minnesota Statutes 1988, section 256H 01, is amended by
adding a subdivision to read:

Subd. 16. [TRANSITION YEAR FAMILIES.] “Transition yea
families” means families who lose eligibility for AFDC due to

increased hours of employment, increased income from employment,
or the loss of income disregards due to time limitations, as provided

under Public Law Number 100- 485

See. 35. Minnesota Statutes 1988, section 256H.01, is amended by
adding a subdivision to read:
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Subd. 17. [CHILD CARE FUND.] “Chlld care fund” means a
program providing:

(1 ﬁnanmal assistance for ch11d care to parents engaged in
employment or- educatlon and training leading to employment; and

(2) grants to develop, expand, and improve the access and avail-
ablllty of child care gervices statew1de

Sec. 36. Minnesota Statutes 1989 Supplement section 256H.03,
subdivision 2, 1s amended to read: ]

Subd. 2. [ALLOCATION; LIMITATIONS.] The commissioner shall
allocate 66 pereent of the money appropriated under the child care
fund for the basic sliding fee program and shall allocate those funds
between the metropolitan area, comprising the counties of Anoka,
Carver, Dakota, Hennepin, Ramsey, Scott, and Washington, and the
area outside the metropolitan area as follows:

(1) 50 percent of the money shall be allocated among the counties
on the basis of the number of families below the poverty level, as
determined from the most recent cenSus or special census; and :

{2} 50 percent of the money shall be allocated among the counties -
on the basis of the counties’ portion of the AFDC caseload for the
preceding state fiscal year.

If, under the preceding formula, either the seven-county metro-
politan area consisting of Anoka, Carver, Dakota, Hennepin, Ram-
sey, Scott, and Washington counties or the area consisting of
counties outside the seven-county metropolitan area is allocated
more than 55 percent of the basic sliding fee funds, each county’s
allogation in that area shall be proportionally reduced until the total
for the area is no more than 55 percent of the basic sliding fee funds.
The amount of the allocations proportionally reduced shall be used
to proportionally increase each county’s allocation in the other area.

Sec. 37. Minnesota Statutes 1989 Supplement section 256H, 03,
subdivision 2a, is amended to read:

Subd. 2a. [ELIGIBLE RECIPIENTS.] Families that meet the
eligibility requirements under sections 256H.10, except AFDC re-
cipients and transition year families; and 256H.1T are eligible for
child care assistance under the basic sl1d1ng feé program. From July
1, 1990, to June 30, 1991, a county may not accept new applica tlons
for the basic shdlng fee program unless the county can demonstrate
that its expenditure of state money for the basic sliding fee program
during this period will not exceed 95 perceni of the couniy’s
allocation of state money for the fiscal year ending June 30, 1991.
Families enrolled in the basic sliding fee program as of July 1, 1 1990,
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shall be continued untll they are no longer eli 1ble Countles shall

' make vendor payments to the child care provider or pay the parent -

directly for eligible child care expenses ona relmbursement basis. .

‘See. 38. anesota Statutes 1989 Supplement section 256H 03,
subd1v151on 2b is amended to read )

Subd. 2b. [FUNDING PRIORITY] (@) First priority for child care
assistance under the basic sliding fee program must be given to
eligible reeipients non-AFDC families who do not have a high scheol

~ or general equivalency diploma or who need remedial and basic skill

courses in order to pursue employment or to pursue education -
“leading to employment. Priority for child care assistance undér the
 basie sliding fee program must be given to nenAFDC families for
this first prierity unless a eounty ean demonstrate that funds
available in the AFDEG child enre program alleeation are inadequate
tesewe&ﬂAF—DGfamﬂlesﬁeed-mgehﬂdeareseﬂeeeewwhm this
prlorlty, the followmg Subprlorltles must be used:

{1 Chl]d care needs of minor parents;
(2):child cai‘e needs of parents 'u'nder 21 years of age' and

(3) child care needs of other parents Wlthln the prlorlty group
descrlbed in this parag‘raph

(b) Second priority must be given to all other parents Who are
eligible for the basic shdmg fee program

~ Sec. 39. anesota Statutes 1989 Supplement sectlon 256H 05 ’
subdwlsmn lb is amended to read:

Subd 1b. [ELIGIBLE RECIPIENTS.] Families ehg'lble for guar
anteed child care assistance under the AFDC child care program are: -
m-r_esreeemngAEBGaﬂdfemerAF-DGeeeip&ents - during
their first year of employment; eentinue to require a ehi-ld care
subsidy -in order to retain employment: The commissioner shall
designate between 20 to 60 perecent of the AEDC child eare prograim
as the minimum to be reserved for AFDC reeipicnis in an eduea-
.trenalpregmm—!f&#&mﬂymeetstheehgebﬂityrequﬂememsefthe
AFDGC child eare program and the earegiver has an appreved
employability plen that meets the requirements of appropriate
federal reimbursement pfegeams— that i—‘amﬂ-y is eligible for eln—ld _
eare&ss}stanee— :

(_1) persons receiving services under section-256.736;

(2) AFDC recipients who are employed; and
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(3) persons who are members of tranmtmn year families under
section 256H.01, subdivision 16,

Sec. 40. Mlnnesota Statutes 1989 Supplement, section 256H.05,
subdivision lc, is amended to read:

Subd. lc. [FUNDING PRIORITY.] Priority for child eare assis-
tanee under the AFDC child eare program shall be givern te AEDC
priority groups whe are engaged in an employment or education
a-pphedbe?epethefem&mmgehﬂde&meestsafeeube}dmedbythe
AFDE child eare program: AFDG recipients leaving AEDC due to
their earned ineome; whe bave boen on AEDGC three out of the last
sion 1b within the first year after leaving AEDG; shall be entitled to
ene year of ehild eare subsidies during the first year of
AFDC recipients must be put on a waiting list for the basic sl1d1ng
fee program when they leave AFDC due to their earned income.

Sec. 41. Minnesota Statutes 1989 Supplement, section 256H.05,
subdivision 2, is amended to read: _

Subd. 2. [COOPERATION WITH OTHER PROGRAMS.] The
county shall develop cooperative agreements with the employment
and training service provider for coordination of child care funding
with employment, training, and education programs for all AFDC
recipients who receive services under section 256.736. The coopera-
tive agreement shall specify that individuals receiving employment,
training, and education services under an employability plan from
the employment and training service provider shall; as reseurces
permit; be guaranteed child care assistance from the county of their
residenee r esponsﬂ)le for the current employablhty development

plan.

Sec. 42, Mlnnesota Statutes 1989 Supplement section 256H.05,
subdivision 5, is amended to read:

.Subd. 5. [FEDERAL REIMBURSEMENT] Counties shall maxi-
mize their federal reimbursement under the AEDGC special needs
program Public Law Number 100-485 or other federal reimburse-
ment programs for money spent for persons listed in this section and
seetion 256H-03. The cominissioner shall allocate any federal earn-
ings to the county to be used to expand chlld care serv1ces under
these sections.

Sec. 43. anesota Statutes 1989 Supplement, sectmn 256H.08, is
amended to read:

2566H.08 [USE OF MONEY]
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Money for persons listed in sections 256H.03, subdivision 2a, and
2566H.05, subdivision 1b, shall be used to reduce the costs of child
care for students, including the costs of child care for students while
employed if enrolled in an eligible education program at the same
time and making satisfactory progress towards completion of the

.program. Counties may not limit the duration of child care subsidies
for a person in an employment or educational program, except when
the person is found to be ineligible under the child. care fund
eligibility standards. Any limitation must be based on a person’s
employability plan in the case of an AFDC recipient, and county
policies included in the child care allocation plan. Time limitations

" for child care assistance, as spec1ﬁed in Minnesota Rules, parts

9565.5000 to 9565.5200, do not apply to basic or remedial educa.

tional programs needed to prepare for post-secondary education or
employment. These programs include: high school, general equiva-

. lency diploma, and English as a second language. Programs exempt

from this time limit musf not run concurrently with a’ a post-
secondary program. Financially eligible students who have received
child care assistance for one academic year shall be ‘provided child

" care assistance in the following academic year if funds allocated

under sections 256H.03 and 256H.05. If a student an AFDC recipi-
ent who is receiving AFDC child care assistance under this chapter

- moves to another county as spéeified authorized in their employabil- -

ity plan, continues to be enrelled in a pest-secondary institution;
and continues to be eligible for AEDC ehild care assistanee under
this echapter; the student must reeeive continued child core assis-

't&nee&emtheﬂee&ntyefeﬁgmwﬁheﬂtmteﬁuptmtethehmﬁef
the county’s alleeation participate in educational or training pro-

- grams authorized in their emplo abilit development plans, and

continues to be eligible for AFDC child care assistance under this

chapter, the AFDC caretaker must receive continued child care
assistance from the county responsible for their current employabil-
ity development plan, without interruption.

Sec. 44. Minnesota Statutes 1989 Supplement section 256H.09,
subdivision 1, is amended to read

Subdivision 1. [QUARTERLY REPORTS.] The commissioner
shall specify requirements for reports, including quarterly fiscal
reports, according to section 256.01, subdivision 2, paragraph (17).
Counties shall submit on formsg prescnbed by the commissioner a
quarterly financial and program activity report. The failure to
submit a complete report by the end of the quarter in which the
report is due may result in a reduction of child care fund allocations

“equal to the next quarter’s allocation. The ﬁnanc1al and program
activity report must include:

~ (1) a detailed accounting of the expenditures and revenues for the
program -during the precedmg guarter by funding source and by
ellglblllty group,
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(2) a description of activities and concomitant expenditures that
are federally reimbursable under the AFBC empleyment speeia-l
needs program and other federal reimbursement: programs;

(3 a descrlptlon of act1v1t1es and concomltant expendltures of
child care money;

(4 1nf0rmat10n on mohney encumbered at the quarter’s end but not

yet reimbursable, for use in adjusting allocations as provided in
seetions section 256H.03, subdivision 3; and 356H—95— subdivision
ia; and

(5) other data the commissioner considers necessary te account for
the program or to evaluate its effectiveness in preventing and
reducing participants’ dependence on public assistance and in'pro- -
viding other benefits, 1nclud1ng 1mprovement in the care prov1ded to
children. ‘

Sec. 45. Mlnnesota Statutes 1988 sectlon 256H 10, subd1v151on 1 :
is amended to read:

Siibdivision 1. [ELIGIBILITY .FACTORS.] Child care services
must -be available to families who need child care to find or keep
employment or to obtain the training or educatlon necessary to find
employment and who: :

(a) receive aid to families. with dependent children and are
receiving employment and tralmng services under section 256. 736

(b) have household income below the ellglblllty levels for aid to
families with dependent chlldren or

(¢) have household income within a range estabhshed by the
commissioner. :

{(d) Child care services for the families receiving aid to families
with dependent children must be made available as in-kind services,
to cover any difference between the actual cost and the amount
disregarded under the aid to families with dependent children
program. Child care services to families whose incomes are below
the threshold of eligibility for-aid to families with dependent
children, but that are not receiving aid to families with dependent
children, must be made available without cost to the families.

Sec. 46. Minnesota Statutes 1989 Supplement, section 256H.10,
subdivision 3, is amended to read:

Subd. 3. [PRIORITIES; ALLOCATIONS.] i mere than 75 pereent -
of the available meney is provided to any one of the groups deseribed
mseet&en%@H—OSer%éﬁH—-Oé—theee&ntybe&%dshaHdee&me&tte
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: the commissioner the reasen the greup Feeewed a d—kSpPepemeﬂ-&te
share uniéss approved in the plan: If a county projects that its child
care-allocation is insufficient to meet the needsof all eligible groups,
it may prioritize among the groups that remain te be served after the
county has complied with the priority requirements of seetions
section -256H.03 and 256H-056. Counties that have established a
priority for non-AFDC families“beyond those -established under
s<lact10n 256H.03 must submit the pohcy n the annual allocation -
plan ‘ _

Sec 47 Mlnnesota Statutes 1988 sectlon 256H 10 subd1v1310n 4,
is amended to read T ,

Subd 4, [ELIGIBILITY ANNUAL INCOME CALCULATION 1
Annual income of the applicant family is the current monthly
income of the family multiplied by 12 or the income for the 12-month
period immediately preceding the date of application, whiehever or

“income calculated by the method which provides the most accurate
assessment of income available to the family. Self-employment
income must be calculated based-on gross receipts less operating

_expenses. Income must be redetermined when the family’s income -

" changes, but no less often than every six months; Income must be
verified with documentary evidence. If the applicant does not have
sufficient evidence of income, verlﬁcatwn must be obtained from the -
source of the i 1nc0me

Sec. 48. Minnesota Statutes 1989 Supplement sectlon 256H 11,
subd1v1smn 1, is amended to read: , :

Subd1v1smn 1. [ASSISTANCE FOR PERSONS SEEKING AND'
RETAINING EMPLOYMENT.] Persons who are seeking employ-
ment and who are eligible for sssistance under this section are
eligible to receive the equivalent of up to one month of child care.

: Employed persons who work at leasgt ten hours a week and receive at
least a. minimum wage for all hours worked are éligible for contin-
ued chlld care assmtance .

Sec. 49 Minnesota Statutes 1989 Qupplement Sectlon 256H 15, . |
subd1v131on 1,1s amended to read:

Subdwlsu)n 1. [SUBSIDY RESTRICTIONS.T The. county board
may limit the subsidy allowed by setting 2 maximum on the provider
child care rate that the county shall subsidize. The maximum rate
‘set by any.county shall not be lower than 110 percent or higher than
125 percent of the median rate in that county for like care arrange- .
ments for all types of care, including special needs and handicapped
care, as determined by the comimissioner. If the county sets a
maximum rate; it must pay the providers rate for each child
receiving a subs1dy, up to the maximum rate set by the county. In
order to be reimbursed for mere than 110 pereent of the median rate;
. & previder with employees must pay wages for teachers; assistants;
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andaidesthatafefﬁefethﬂﬂﬂgpefeeﬂteﬂheeémﬂtywemgemte :
for ¢hild eare workers: If a county does not set a maximum provider
rate, it shall pay the pr0v1ders rate for every child in care. The
maximum state payment is 125 percent of the median provider rate.

If the county has not set a maximum provider rate and the provider
rate is greater than 125 percent of the median provider rate in the
county, the county shall pay the amount in excess of- 125 percent of
the median provider rate from county funding sources. The county
shall pay the provider’s full charges for every child in care, up to the
maximum established. The commissioner shall determine the max-
imum rate for each type of care, including special needs and
handlcapped care. When the pr0v1der charge is greater than the
maximum provider rate set by the eounty allowed, the parent is
" responsible for payment of the difference in the rates in addition to
any family copayment fee.

Sec. 50. Minnesota Statutes 1989 Supplement section 256H.15,
subdivision 2, is amended to read:

Subd. 2. [PROVIDER RATE BONUS FOR ACCREDITATION.]
Currently accredited child care centers shall be paid a five ten
percent bonus above the maximum rate established by the eounty In
subdivision 1, if the eenter eanr demonstrate that its staff wages are
_ -gfeatefthanl—wpereenteftheaaremgewagesmtheee&nty&f
similar eare; up to the actual provider rate. A family day care
provider shall be paid a five ten percent bonus above the maximum
rate established by the esunty in subdivision 1, if the provider holds
.a current ehild early childhood development associabe eertificate
credential approved _XE the commissioner, up to the actual provider
rate. Aeeun%yisne%mquam“ragesuﬁderﬁhies%da%
s&enun}esstheee&mayhassetamaﬁm}umabevel—}gpereentﬁmaﬂ

providers with emplovees in their eounty-
Sec. 51. Minnesota Statutes 1988, section 256H.17, is amended to

- read:

256H.17 [EXTENSION OF EMPLOYMENT OPPORTUNITIES.]

The county board shall insure that child care services available to
eounty eligible residents are well advertised and that everyone who
receives or applies-for aid to families with dépendent children is
informed of training and employment opportunities and programs,
including child care assistance nd child care resource and referral
services.

Sec. 52. Minnesota Statutes 1989 Supplement, section 256H.21,
subdivision 9, is amended to read:

Subd. 9. [MINI-GRANTS.] .“Mini-granfs” means child care grants
for facility improvements-that are less than up to $1,000. Mini-
grants include, but are not limited to, improvements to meet
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licensing requirements, improvements to expand a child care facility
or program, toys and equlpment start-up costs, Staﬂ' training, and
develnpment costs.

Sec. 53. Minnesota Statutes 1989 Supplement sectlon 256H.22,
subdivision 2, is amended to read:

Subd. 2. [DISTRIBUTION OF FUNDS.] (a) The commissioner
shall allocate grant money appropnated for child care service
¢ development and reseuree and referral serviees) among the devel-
opment regions designated by the governor under section 462.385,
as follows:

(1) 50 percent of the child care service development grant appro-
priation shall be allocated to the metropolitan area economic
development region; and

(2) 50 percent of the child care service development grant appro- 3
priation shall be allocated to sreater Minnessta espunties economic
development regions other than the metropolitan economic devel-

‘opment region.

(b) The following formulas shall be used to allocate grant appro-
priations among the counties economic development regions:

(1) 50 percent of the funds shall be allocated in proportion to the
ratio of children under 12 years of age in each eeunty¥ economic
development region to the total number of children under 12 years
of age 1n all esunties economic development regions; and

- (2) 50 percent of the funds shall be allocated in proportion to the
ratio of children under 12 years of age in each eeumnty economic
development region to the number of licensed child care spaces
currently available in each eeunty economic development region.

(c) Out of the a'mount allocated for each economic development
region and eounty, the commissioner shall award grants based on
the recommendation of the grant review advisory task force. In
addition, the commissioner shall award no more than 75 percent of
the money either to chiid care facilities for the purpose of facility
improvement or interim financing or to child care workers for staff
training expenses. The commissiencr shall award ro more than 50

(d) Any funds unobligated may be used by the commissioner to
award grants to proposals that received funding recommendations
by the advisory task force but were not awarded due to 1nsufﬁc1ent ‘
-funds. :
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Sec. 54. anesota Statutes 1989 Supplement section 256H 22
subdivision 3, 1s amended to read

Subd. 3. [CHILD CARE REGIONAL ADVISORY COMMITTEES.]
Child care regional advisory committees shall review and make
recommendations to the commissioner on applicatioiis for service
development grants under this section. The commissioner shall
appomt the child care regional adv1sory committees in each gover-
nor’s economic development regions. People appointed under this
subdivision must represent the following ¢onstituent groups: family
child care providers, group center providers, parent users, health
services, soclal services, public schools, and other citizens with
demonstrated interest in child care issues. Members of the advisory
task force with a direct financial interest in a pending grant
proposal may not providé a recommendation or participate-in the
ranking of that grant proposal. Committee members may be reim-
bursed for their actual travel, child care, and child care provider
substitute expenses for up to six committee meetings per year. The

child care regional advisory committees shall complete their reviews
and forward their recommendations to the commissioner by the date
specified by the commissioner.

Sec. 55. Minnesota-Statutes 1989 Supplement sectlon 256H 22,
subdivision 10, is amended to read

Subd. 10. lADVISORY TASK FORCE.] The commissioner shall
convene a statewide advisory task force which shall advise the
commissioner on grants and other child care issues. The statewide
advisory task force shall review and make recommendations to the
commissioner on' child care resource and referral grants and on
statewide service development and child care training grants. Mem-
bers of the advisory task force with a direct financial interest in a
resource and referral or a statewide training proposal may not
provide a recommendation or participate in the ranking of that
grant proposal. Each regicnal grant review committee formed under
subdivision 3, shall appoint a representative to the advisory task
force. The commissioner may convene meetings of the tagk force as
needed. Terms of office and removal from office are governed by the
appointing body. The commissioner may compensate members for
their expenses of travel te, child care, and child care provider
substitute expenses for meetings of the task force. The members of
the child care advisory task force shall also meet once with the
interagenicy advisory committee on child care under section
256H.25.

Sec. 56. Minnesota Statutes 1989 Supplement, section 268.0111,
subdivision 4, is amended to read:

‘Subd. 4. [EMPLOYMENT AND TRAINING SERVICES.] “Em-
ployment and training services” means programs, activities, and
~ services related to job training, job placement, and job creation.
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including job service programs, job training partnership act pro-

grams, wage: subsidies, work readiness programs, job search, coun-

seling, case management, community work experience programs, -
displaced homemaker programs, disadvantaged job training pro-

grams, grant diversion, employment experience programs, youth

employment programs, conservation corps, apprenticeship pro-

grams, community investment programs, suppeftedwerkprogramsr,

community development corporations, economic development pro-

‘grams, and opportun1t1es 1ndustr1ahzat10n centers,

© Sec. 57. Minnesota Statutes 1988, sectlon 268 673 subdivision 3,
1s amended to read:

Subd. 3. [DEPARTMENT OF JOBS AND TRAINING.] The com-
missioner shall supervise wage subsidies and shall provide technical
assistance. to the eligible local service units for the purpose of
. "‘dehvermg wage subsidies. . :

Sec. 58! M1nnesota Statutes 1988, sectmn 268 673, subd1v1smn 5,
s amended to read:

Subd. 5. [REPORT] Each entity dehvermg wage subsidies shall
_ report to the commissioner ané the eeeeehn&ter on a quarterly basis: -

(n the number of persons placed; in‘_private sector jobs, in
temporary public sector jobs, or in other serviceS' :

(2) the outcome for each partlc1pant placed in a pnvate sector job, -
ina temporary public sector. job, or in another service;

(3) the number and type of employers employing persons under :
the program;

(4) the amount of money Spent in each el-lgilale local service un1t
for wages for each type of employment and each type of other
expense ‘

(5) the age, educational experience, family status, gender, priority
group status, race, and work expenence of each person 1n the
program;

~ (6) the amount of wages received by persons wh1le n the program .
‘and 60 days after completmg the program; .

(7) for each classification of persons descnbed in clause (5) ‘the
‘outcome of the wage subsidy placement, including length’ of time
employed; nature of employment whether private sector, temporary
public sector, or other service; and the hourly wages; and -
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(8) any other information requested by the commissioner. Each
report must include cumulative information, as well as 1nf0rmat10n
for each quarter

Data col]ected on individuals under this subdivision are private
data on individuals as defined in section 13.02, subdivision 12,
except that summary data may be pr0v1ded under section 13. 05,

subdivision 7.

Sec. 59. Minnesota Statutes 1988, section 268.6751, subd1v1310n 1,
is amended to read:

Subdivision 1. [WAGE SUBSIDIES.] Wage subsidy meney must be
allocated to eligible local service units in the following manner:

(a) The commissioner shall allocate 87.5 percent of the funds
available for allocation to eligible local service units for wage
subsidy programs as follows: the proportion of the wage subsidy
money.available to each eligible local service unit must be based on
the number of unemployed persons in the eligible local service unit
for the most recent six-month period and the number of work
readiness assistance cases and aid to families with dependent
children cases in the eligible local service unit for the most recent
six-month period.

(b) Five percent of the money available for wage subsi_.dy programs
must be allocated at the discretion of the commissioner.

(c) Seven and one-half percent of the money available for wage
subsidy programs must be allocated at the discretion of the commis-
sioner to provide jobs for res1dents of federally recognized Indian
reservations. .

(d) By December 31 of each fiscal year, providers and local service
units receiving wage subsidy money shall report to the commis-
sioner on the use of allocated funds. The commissioner shall
reallocate uncommitted funds for each fiscal year according to the
formula in paragraph (a). '

Sec. 60 Minnesota Statutes 1988, section 268.676, subdivision 2,
is amended to read:

Subd. 2. [AMONG EMPLOYERS.] Allocation of funds among
eligible employers within an eligible a local service unit shall give
priority to funding private sector jobs to the extent that eligible
businesses apply for funds. If possible, no more than 25 percent of
the statewide funds available for wages may be allocated for tempo-
rary jobs with eligible government and nonprofit agencies, or for
temporary community investment program jobs with eligible gov-
ernment agencies during the biennium, This subdivision does not
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apply to JObS for resnlents of federally recoghized Indian reserva-
tions. :

Sec. 61. Minnesota Statutes 1988 section 268. 677 subd1v1310n 2,
is amended to read:

Subd. 2. Reimbursement to the commissioner for the costs of
administering wage subsidies must not exceed one-half percent of
the money appropriated. Reimbursement to an eligible local service
unit for the costs of administering wage subsidies must not exceed
five percent and for the purchase of supplies and materials necessary
to ‘create permanent improvements to public property must not
exceed one percent of the money allocated to that local service unit.
The commissioner and the eligible local service units shall reallo-
cate money from other sources to cover the costs of admmlstenng
wage subsidies whenever possible. : ‘

Sec. 62. anesota Statutes 1988 section 268. 677 subdlv1smn 3,
is amended to read: .

Subd 3. Ehga-ble Local serviee units may use up to 25 percent of
their wage subsidy allocations to provide eligible applicants with job
search assistance, labor market orientation, job seeking skills,
necessary child care services, relocation, and transpbrtation, and to
subsidize fringe‘ benefits. ,

Sec 63. anesota Statutes 1988 section 268. 678 is amended to
read:

268.678 [ELIGIBEE LOCAL SERVICE UNITS; POWERS AND
DUTIES.]

Subdlwswn 1. [GENERAL POWERS.] E—hgqble Local service unlts
have the powers and duties given in this section and any additional
- duties given by the commissioner.

Subd. 3. [OUTREACH.] Each eligible local service uriitshall

publicize the availability of wage subsidies within its area to seek . -

maximum participation by eligible job applicants and employers.

Subd. 4. [CONTRACTS.] Each eligible local service unit that has
not agreed to a contract under section 268.673, subdivision 4a, may
enter into contracts with certified service pr0v1ders to dehver wage
subsidies.

Subd. 5. [SCREENING AND COORDINATION.] Each ‘eligible
local service unit shall provide for the screening of job applicants
and employers to achieve the best possible p}acement of ellglble job
applicants with eligible employers.
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Subd. 6. [ELIGIBLE JOB APPLICANT PRIORITY LISTS.] Each™
eligible local service unit shall provide for the maintenance of a list
of eligible job applicants unable to secure employment under the
program at thie time of application. The list shall prioritize eligible
job applicants and shall be used to fill jobs with eligible employers as
they become available.

Sec. 64. Minnesota Statutes 1988, section 268.681, subdivision 1,
is amended to read:

Subdivision 1. [ELIGIBLE BUSINESSES.] A business employer is
-an eligible employer if it enters into a written contract, signed and
subseribed to under oath, with an eligible local gervice unit or its .
contractor contammg assurances that

(a) funds received by a business shall be used only as permitted
under sections 268 672 to 268.682; .

(b) the business has submltted 1nformat10n to the el-lg}ble local
service unit or its contractor (1) describing the duties and proposed
compensation of each employee proposed. to be hired under the
program; and (2) demonstrating that, with the funds provided under
sections 268.672 to 268.682, the business is likely to succeed and
continue to employ persons hired using wage subsidies; - _

(c) the business will use funds exclusively for compensation and
fringe benefits of eligible job applicants and will provide employees
hired with these funds with fringe benefits and other terms and

conditions of employment comparable to those provided to other
employees of the business who do comparable work;

(d) the funds are necessary to allow the business to begin, or to
employ additional people, but not to fill pesitions which would be
filled even in the absence of wage sub31d1es ‘

(e) the busmess will cooperate. w1th the ehgbble local service unit
and the commissioner in collecting data to assess the result of Wage
subsidies; and

(fJ the’ 'busmess is in compliance with- all applicable affirmative
action, fair labor, health, safety, and environmental standards.

Sec. 65. Mlnnesota Statutes 1988 section 268. 681 subd1v1s1on 2
is amended to read

Subd. 2. [PRIORITIES.] (a) In allocating funds among eligible
businesses, the eligible local serv1ce unit or its contractor shall give
priority to:

&) businesses engaged in luanufacturing;_
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(2) nonretail businesses that are sma]l businesses as defined in
section 645.445; and- B . .

(3) businesses'that e:{port products outsid'e the state.

{b) In addxtlon to paragraph (a), ar eligible a local service umt
- must give priority to businesses that:

(1) have a high potential for growth and long-term job creation;
(2) are labor intensive;
(3) make high use of local and Minnesota resources;
(4). are under ownership of woa{en aad ﬁlindrities;
7 (5) make high use of new technology; :

{6) produce energy conserving materials or gervices or are 1n-
volved in development of renewable sources of energy; and

(7) have their primary place of business in Minnesota, .

Sec. 66. Minnesota Statutes 1988, section 268.681, subd1v131on 3,
is amended to read o

Subd. 3. [PAYBACK JA busmess recelvmg wage subsidies shall
repay 70 percent of the amount initially received for each eligible job
applicant employed, - if the employee does not continue in the
employment of the business beyond the six-month subsidized period.
If the employee continues in the employment of the business for one
year or longer after the six-month subsidized period, the business
need not repay any of the funds received for that employee’s wages.
If the employee continues in the employment of the business for a
period of less than one year after the explratmn of the six-month -
subsidized period, the business shall receive a proportional reduc-
tion in the amount it must repay. If an employer dismisses an
employee for good cause and ‘works in good faith with the eligible
local service unit or its contractor to employ and train another
‘person referred by the eligible local service unit or its contractor, the
payback formula shall apply as if the original person had contmued
. in employment.

A repayment schedule shall be negotlated and agreed to by the
eligible local service unit and the business prior to the dishursement
of the funds and is subject to renegotiation. The eligible local service
unit shall forward 25 percent of the payments received under this
subdivision to the commissioner on a monthly basis and shall retain
the remaining 75 percent for local program expenditures. Notwith-
standing section 268.677, subdivision 2, the local service unit may
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use up to 20 percent of its share of the funds returned under this
subdivision for any administrative costs associated with the collec-
tion of the funds under this subdivision. At least 80 percent of the
local service unit’s share of the funds returned under this subdivi-
sion must be used as provided in section 268.677. The commissioner
shall deposit payments forwarded to the commissioner under this
subdivision in the Minnesota wage subsidy account created by
subdivision 4.

Sec. 67. Minnesota Statutes 1989 Supplement, section 268.86,
subdivision 2, is amended to read:

Subd. 2. [INTERAGENCY AGREEMENTS.] By October 1, 1987,
the commissioner and the commissioner of human services shall
enter into a written contract for the design, delivery, and adminis-
tration of employment and training services for applicants for or
recipients of food stamps or aid to families with dependent children
and work readiness, including AFDC employment and training
programs and eneral assistance or work readiness grant diversions;

. The contract must be appreved by %he coordi-
ﬂater and must address

(1) specific roles and responsibilities of each départment;

(2) assignment and supervision of staff for interagency activities
including any necessary interagency employee mobility agreements
under the administrative procedures of the department of employee
relations;

(3) mechanisms for determining the conditions under which
individuals participate in services, their rights and responsibilities
while participating, and the standards by which the services must be
administered;

(4) procedures for providing technical assistance to local service
units, Indian tribes, and employment and training service providers;

(h) access to appropriate' staff for ongoing development and inter-
pretation of policy, rules, and program standards;

(6) procedures for reimbursing appropriate agencies for adminis-
trative expenses; and

(7} procedures for accessing available federal funds.

Sec. 68. Minnesota Statutes 1988 section 268,86, subd1v1smn 8,1s
amended to read:

Suhd. 8. [GRANT DIVERSION.] The commissioner shall develop
grant. diversion processes for recipients of aid te families with
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dependent childrén eneral asmstance and work readiness assis-
tance payments and shall supervisée the counties in the administra-
© tion of the employment and training setvices to meet the needs and
circumstances of publie assistanee these ‘recipients. A grant diver-
sion program that places general assistance and work readiness
recipients in public sector employment must operate as a commu--
nity investment program under section 268 0. :

Sec. 9. Minnesota Statutes 1988, section 268.871, subdivision 1,
is amended to read:

Subdivision 1. [RESPONSIBILITY AND CERTIFICATION.} (a)
Unless prohibited by federal law or otherwise determined by state
law, a local service unit is responsible for the delivery of employment
and training services. After February 1, 1988, employment and
training services must be delivered by certlﬁed employment and
training service providers.

(b) The local-service unit’s employment and training service
provider must meet the certification standards in this subdivision in
order to be certified to deliver any of the following employment and
training services and programs: wage subsidies, work readiness;
work readiness and general assistance grant diversion; food stamp
employment and training programs; community work experience
programs; AFDC job search; AFDC grant diversion; AFDC on-the-
Job training; and AFDC case management. -

(c) The commissioner shall certify a local service unit's service
provider to provide these-employment and fraining services and
programs if the commissioner determines that the provider has:

o0 st experience in dlrect dehvery of the programs specified in
paragraph (b)

(2) staff capabilities and qualifications, including adequate staff
to prov1de timely and effective services to clients, and proven staff
experierice 1n rovidin specxﬁc services such as assessments, career
lanning, job development, .L_ placement, suppori services, and
knowle ge of community services and educational resources;

3) demonstrated effectiveness in providing services to public
assistance reCIplents and other economically 1sadvantagea_c]1ents
and .

{4) demonstrated administrative capabilities, including adequate
fiscal and accounting procedures, financial management systems,
participant data systems, and record retention procedures.

(d) When the only service provider that meets the criterion in
paragraph (c), clause (1), has been decertified, pursuant to subdivi-
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sion la, in that local service umit, the following criteria shall be
"substituted: past experience in direct delivery of multiple; coordi-
nated, nonduplicative ‘services, including outreach, assessments,
identification of client barrlers employab111ty development plans
and provision or referral to support services.

Employment and tralnuhg service prov1ders shall be certified by
the commissioner for two fiscal years beglnnmg Julz 1, 1991, and
every second year thereafter -

Sec. 70. Minnesota Statutes 1988, sectlon 268.87 1,is amended by
adding a subd1v151on to read ' :

Subd. 1a. [DECERTIFICATION ] (a) The department on its own
initiative, or at thé request of ‘the Tocal service unit, sh_lI—I)egln

decert1ﬁcat10n processés for employment and tralmng service pro-
viders who:

(2) are dehvermg services in a manner that does not comply with
the Family Support Act of 1988, Public Law Number 100-485 or
relevant stafe law after corrective actions have been cited, technical
assistance has been provided, and a reasonable penod of time Tor
remedial action has been prov1ded or

(3) are not complying w1th other state and federal laws or pohcy
which are necessary for effectwe delivery of services.

(b) The mltlatmg of decertlﬁcatlon processes shall not result in
decerfification of the service provider unless and until adequate
fact-finding and i 1nvest1gat10n has been’ performed by the depart-

ment.

Sec. 71. Minnesota Statutes 1988 section 268 871, subd1v1s1on 2,
is amended to read:

Subd. 2. [CONTRACTING PRE—EER—ENGE RESPONSIBILITY]
In eontracting:; A local service unit must give preferenee; whenever
possible: to cotitract with certified employment and training service
providers that can effectively coordinate federal, state, and local
employment and training services; that can maximize use of avail-

- able federal and other nonstate funds; and that have demonstrated
the ability to seewe achieve. effective results in serving public
assistance clients as well as other unemployed people

Sec. 72. anesota Statutes 1989 Supplement, section 268. 88, is
amended to read:

268.88 [LOCAL SERVICE UNIT PLANS]
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(a)l:eealeewteeun&sehallp#ep&ee&ndse—bmttetheeemm}s-
sioner by April 15 of each year 1990 an annual plan for ‘the
subsequent fiseal year. By April 15, 1991, and by April 15 of each
. second year thereafter, local service units shall prepare and submit
to the commissioner a plan that covers the next two state fiscal
years. The commissioner shall notify each local service unit within
60 days of receipt of its plan that the plan has been approved or
disapproved. The- plan must include: '

(1) a statement of ob_]ectlves for the employment and training-
services the local serv1ce umt administers;

(2) the establishment of pubhc asmstance caseload reduction goale
and the strategies and programs that will be used to. achieve these
goals;

‘I @B a statement of whether the goals from the preeeding year were
met and an explanation if the local service unit failed to meet the
goals;

~ (4) the amount proposed to be allocated to each employment and . -
trammg service; o

(5) the proposed types of employment and tra1n1ng services the
local service unit plans to utilize; : : v

(6) a descnptlon of how the local service unit wnll use funds
provided under section 256.736 to meet the regitirements of that
section. The description must include. the. two work programs
required by section 256.736, subdivision 10, paragraph (a), clause .
" (13), what services will be provided, number of clients served, per
service expenditures, type of clients served, and projected outcomes;

(7) a report on the use of wage subsidies, grant diversions,
community investment programs and other services admlnlstered
under thls chapter ‘ :

(8)&nﬂﬂnual&pd&teoftheeommun+tym¥eetmentp¥egmmplaﬂ
aeeofdmgtostandardeestabhehedbytheeemmﬁmeﬂee

{9 a performance review of the employment and tra1n1ng service.
providers delivering employment and tralnmg serv1ces for the local
service unit;

€10) (9) a copy of any contract between the local service unit and
an employment and training service provider including éxpecled
outcomes and’ servlce levels for publlc assistance clients; and

{—1—1—} (10) a copy of any other agreements between educatmnal
institutions, family suppert services, and child care prov1ders
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(b) In counties with a city of the first class, the county and the city
shall develop and submit a joint plan. The plan may not be
submitied until agreed to by both the city and the county. The plan
must provide for the direct allocation of employment and training
money to the city and the county unless waived by either. If the
county and the city cannot concur on a plan, the commissioner shall
resolve their dispute. In counties in which a federally recognized
Indian tribe is operating an employment and training program
under an agreement with the commissioner of human services, the
plan must provide that the county will coordinate its employtment
and training programs, including developing a system for referrals,
sanctions, and the provision of supporting services such as access to
child care funds and transportation with programs operated by the
Indian tribe. The plan may not be given final approval by the
commissioner until the tribal unit and county have submitted
written agreement on these provisions in the plan. If the county and
Indian tribe cannot agree on these provisions, the local service unit
shall notify the commissioner of jobs and training and the commis-
sioners of jobs and training and human services shall resolve the
dispute.

(¢) The commissioner may withhold the distribution of employ-
ment and training money from a local service unit that does not
submit a plan to the commissioner by the date set by this section,
and shall withhold the distribution of employment and training
‘money from a local service unit whose plan has been disapproved by
the commissioner until an acceptable amended. plan has been
submitted. .

(d) Neew&hstand}n-g Minnesota Statutes 1988, scetion 263.88;
leeal service units shall prepare and sabmit to the commissioner by
June 1; 1989, an annual plan for fiscal year 1990- The commissioner
shall netify each local serviee unit within 30 days of réeeipt of its
plan if its plan has been approved or disappreved- Beginning April
15, 1992, and by April 15 of each second year thereafter, local
service units must prepare and submit to ¢ Tcommnssmner an

fiscal year and changes anticipated for the second year of the
biennium. The update must include information about employment
and training programs addressed in the local service unit’s two-year
plan and shall be completed in accordance with criteria established
by the commissioner.

Sec. 73. Minnesota Statutes 1989 Supplement, Sectlon 268 881, is
amended to read:

268.881 [INDIAN TRIBE PLANS ]
The esmmissioner; in consultation with the commissioner of

submitted to the commissioner for provision of employment and
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st&teﬁsea%yea;endngm&eS@-l—QQ&F&rsabseq&entyeaﬁrthe
plan must be submitted at least 60 days before the pregram
" eemmenees: The commissioner shall appreve or disapprove the plan
for the state fiseal year ending June 30; 1990; within 30 days of
. receipt: The commissioner shall netifyr the Indian tribe of approval
or disappreval of plans for subsoequent vears within 60 days of
submaission of the plans: The grant proposal must eontain informa-
tien that has been estoblished by the commissiener and the com-
missioner of human services for the employment and training
serviees grant program for Indian tribes:

(a) The commissioner, in consultation with the commissioner of
human services, shall review and comment on Indian tribe plans
submitted to-the commissioner for provision of employment and
training services. Beginning April 15, 1991, and by April 15 of each
second year thereatter, the Indian trlbe shall prepare and submit to
the commissioner a ﬂa_g that covers the next two state fiscal years.
Beginning April 15, 1992, and by April 15 of each second year
thereafter, the Tndian tribe shall prepare and submit to the com-
missioner an interim year plan update that deals with performance
during the past state fiscal year and that covers changes anticipated
for the second year of the biennium. The commissioner shall notify

the Tndian tribe of approval or disapproval of the plans and quate
for existing programs within 60 days of submlssmn

(b) A plan for a new tribal program must be submitted at least 45
days before the program is to commence. The commissioner shall-
.. @pprove or dlsapprove the the plan for new programs w1tlﬁ) 30 days of

recelgt

(c) The trlba] plan and u p date must contain information that has
been established by the commissioner and the commissioner of

human services for the tribal empleyment and training service
Emgra

(d) The commissioner may recommend to the commissioner of
human services withholding the distribution of employment and -
training money from a tribe whose plan or update is disapproved by
the commissioner or a tribe that does not submit a plan ot update by
the date established in this sectlon

Sec. 74. Minnesota Statutes 1988, section 268.90, subdivision 1,'i-s
amended to read:

Subdivision 1. Community investmeént programs provide tempo-
rary employment to people who are experiencing prolonged unem-
ployment and economic hardship. Community investment programs
consist of one or more projects. Community investment programs
must be beneficial to the state and the communities in which they

_are located and must provide program empleyees participants with
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training and work experlence that will enhance their employablhty :
The pI‘Q]ECtS must mclude act1v1tles that:

(1) expand or improve services, including educatlon health, soc1al
services, recreation, and safety,

(2) 'improve or maintain nafural resources, including rivers,
streams and lakes, forest lands and roads, and soil conservation;

(3) make permanent improvements to lands and buildings; or .
(4) weatherize public buildings and private residential dwellings.

Community investment pr‘ogfams may not include job placements
that replace work that was part or all of the duties or responsibilities
of an authorized pubhc employee position established as of January
1, 1985,

Community investment programs that include other sources of
money or authorized programs may provide employment for the
groups eligible for the included programs under the terms and.
conditions -of those programs. These programs include the Minne-
sota conservation corps, Minnesota summer youth program, county
emergency jobs program, and the jobs training partnership act.

Sec. 75. Minnesota Statutes 1988, sectlon 268.90, subd1v1smn 3,is
amended to read:

Subd. 3 [COMMISSIONER OF JOBS AND TRAINING] The
commissioner shall:

(1) Make emergency or permanent rules govermng plan content
criteria for approval, and admlmstratlve standards; :

. (2) refer community investment program administrators to the
appropriate state agency for technical assistance in developing and
admlmsterlng community 1nvestment programs

(3) establish-the method by whlch commumty 1nvestment pro—
grams will be approved or disapproved through the community
investment program plan and the annual update component of the
county plan; .

(4) review and comment on community investment program plaHS‘

{5) 1nst1tute ongomg methods to monitor and eva}uate commumty :
mvestment programs; and -

(6) inform consult with the commissioner of human services of on
the eounties that de net have an approved plan approval of county
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plans for community investment programs eIatmg to the p rtici-
pation of public assistance recipients.”

Sec. 76. Mlnnesota Statutes 1988, section 268. 90 subd1v1smn 4 18
amended to read: :

Suhbd. 4. [COUNTY BOARDS OF COMMISSIONERS ] The county
boards of commlssmners shall:

1) be encouraged to establish communlty mvestment ‘programs
that are administered jointly according to section 471.59, or through -
multlcounty human service boards under chapter 402;.

2y develop communlty investment programs in consultatlon Wlth :
' the exclusive representatlves of their employees;

3 plan community investment programs by involving nonprofit
organizations and other governmental units, community action
agencies, community-based organizations, local union: representa-
tives, and representatlves of client groups, .

(4) subinit to the commissioner a community investment program
plan identifying the program funding source and amount, before the
initiation of a community investment program'or approval accord-
ing to standards established by the commissioner;

(5) plan community investment progects that whenever possible, -
utilize existing programs that are administered’ under contract by
nonprofit organlzatlons and governmental units, including’ depart-
ments and agencles of cities, counties, towns, school districts, state
and federal agencies, park reserve. dlstrlcts and other speclal
dlstrlcts ‘ : .

- (6) include in their local ‘gervice unit plans an annual update to .
their community investment program plans for approval accordlng
to standards established by the commissioner; '

(7Y submit reports and meet adm1mstrat1ve standards established
by #ule the comm1ss1oner

“(8) mionitor the performance of entities under contract to admin-
1ster individual commumty 1nvestment projects; ‘

-(9) enter into contracts with ‘other governmental and private
bodies to jointly fund or joinily administer approvable projects when
- agreements expand the resources. available, the scope of people -
employed or further recogmzed public purposes, and’

(10) be encouraged to enter into contracts w1th busmesses or
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individuals for eligible projects under subdivision 1 and charge a fee
for the completion of a project.

Sec. 77. fINSTRUCTION TO REVISOR.]

In the next edition of Minnesota Statutes, the revisor of statutes
shall substitute the phrase “target EI up,” “target gzoupsz’r“tar
geted caretaker,” or “targeted caretakers” for the phrases “priority

el

prlorltz groups,” “priority caretaker,” or “priority caretak-
ers wherever it appears in Minnesota Statutes section 256 736. IE
I‘eVISOI‘ isor of statules shall also substitute the phrase ‘county agency’
or “county agencies” for the phrase “Tocal agency” or “local agencies
wherever 1t appears in Mlnnesota Statutes, chapters 256 and 256D.

Sec. 78. [REPEALER.1

Subdivision 1. [AFDC PROGRAM.] Minnesota Statutes 19882
sections 256.736, subdivisions 1b, 2a, 8, and 17, and 256.7365,
subdlwsmn 8, are repealed.

Subd 2. {GENERAL ASSISTANCE] anesota Statutes 1988,
section 256D.06, subdivision lc is repealed

Subd [JOBS AND TRAINING.] Minnesota Statutes 1988,
sections 268 672, subdivision 12; 268 86, subdivision 9; and 268.872,
BHWlsmn 3 are egealed

Subd 4. [CHILD CARE.] Minnesota Statutes 1988, sections
256H.01, subdivision 14, and 256,16, are repealed. anesota
Statutes 1989 Supp}ement “section 256FI 05, subdivisions 1, Ta, and

3a, are repealed.

Sec. 79. [EFFECTIVE DATE.]

Subdlvmlon 1 [AFDC CHILD CARE.] Sectlons 1 to 17; 31 to 77; T7;

Subd. 2. [GENERAL ASSISTANCE.] Sectlon 23 is effective Jul}[ 1,
1990.

Sections 18, 20 to 22 24 to 30 and 78, subdivision 2, are effective
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ARTICLE 5 _
' MENTAL HEALTH

Sectmn 1. Minnesota Statutes 1988 sectlon 245 467 subd1v1smn
2,is. amended to read:.

Subd. 2. [DIAGNOSTIC ASSESSMENT.] All providers of residen-
tial, acute care hospital inpatient, and regional treatment centers
must complete a diagnostic assessment for each of their clients
within five days of ‘admission. Providers of outpatient and day
treatment services must complete a diagnostic assessment within
ter five days after the adult’s second visit or within 30 days of
admissien after intake, whichever occurs first. In cases where a.’
diagnostic assessment is available and has been completed within 96
180 days preceding admission, only updating is necessary. “Updat-
_Eg_ means a written summary by a mental health professional o

adult’s current mental health status and service needs. If the
adult’s mental health status has changed markedly since the adult’s
most recent diagnostic assessment, a new diagnostic assessment is
required. Compliance with the provisions of this subdivision does
not ensure eligibility for medical assistance or general assistance
medlcal care relmbursement under chapters 256 and 256D,

Sec. 2, Minnesota Statutes 1989 Supplement section 245 467
subdivision 3, is amended to read:

‘Subd. 3. [INDIVIDUAL TREATMENT PLANS.] All providers of
outpatient services, day treatment services, residential treatment,
acute care hospital inpatient treatment, and all regional treatment -
centers must develop an individual treatment plan for each of their
adult clients. The individual treatment plan must be based on a
diagnostic assessment. To the éxtent possible, the adult client shall
be involved in all phases of developing and implementing the
individual treatment plan. Providers of residential treatment and
acute care hospital inpatient treatment, and all regional treatment
centers must develop the individual freatment nt plan must be devel
eped within ten days of client intake and reviewed must review the
individual treatment plan every 90 days thereafter after intake. .
Providers of outpatient services and day treatment services must
develop the individual treatment plan within 30 days after the
diagnostic assessment is completed or obtained, or W1ti"_1m 15 days -
after the first outpatient or day treatment services are provided, -
whichever occurs first. Qutpatient and day treatment services
providers must review the individual treatment plan every 90 days
after intake. ‘

Sec. 3. Mlnnesota Statutes 1989 Supplement, sectmn 245. 469 is
amended to read:
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245.469 [EMERGENCY SERVICES.]

Subdivigion 1..[AVAILABILITY OF EMERGENCY SERVICES.]
By July 1, 1988, county boards must provide or contract for enough
emergency services within the county to meet the néeds of adults in
the county who are experiencing an emotiohal ‘crisis or mental
illness. Clients may be required to pay a fee according to section
245.481. Emergency services must include assessment, crisis inter-
ven'tion and appropriate case dispositien Emergency services must:

(1) promote the safety and emotmnal stablhty of adults with
mental 1llness or emotional crises;

(2) minimize further deterloratlon of adults with mental 1llness or
emotlonal crises; . _ oo

3 help adu]ts W’lth mental illness or emotlonal crises to obtain
ongomg care and treatment; and -

(4) prevent placement in settmgs that are more intensive, costly,
or restrictive than necessary and appropriate to meet client needs.

Subd. 2, [SPECIFIC REQUIREMENTS.] The county board shall
require that all service providers of emergency services to adults
with mental illness provide immediate direct access to a mental
- health professional during regular business hours. For evenings,
weekends, and holidays, the service may be by direct toll free
telephone access to a mental health professional, a mental health
practitioner, or until January 1, 1991, a designated person with
training in human services who receives clinical supervision from a
mental health professional. The commissioner may. waive the re-
quirement that the evening, weekend, and holiday service be
provided by a mental health professmnal or mental health practi-
tioner after January 1, 1 1991, if the county documents that:

(1) mental health professwnals or mental health practltloners are
unavailable to provide this service;

(2) services are pr0v1ded l_)X a de31gnated person with- trammg in
human services who receives clinical supemsmn frorn a mental
health professional; and '

3) the service prov1der is not also the prov1der of ﬁre and p blic
saf—ty emergency services. , _

‘Whenever emergency gervice during nonbusiness hours is pro-
vided by anyone other than a mental health professional, a mental
"health professional must be available for at least telephone consul-

tation within 30 minutes. .
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Sec, 4. Minnesota Statutes 1989 Supplement section 245 4711,
subdivision 1, is amended to read:

245.4711 [CASE MANAGEMENT AN—D GQMM—ULNILI‘—H[ SHP-
POR—’PSERVICES]

Subdivision 1 [AVAILABILITY OF CASE MANAGEMENT SER-
VICES.](a) By January 1, 1989, the county board shall prov1de case’
management aetivities services for all adults with serious and
persistent mental illness residing in who are residents of the county
and who request or consent to the services and to each adult for
whom the court appoints a case manager. Staffing ratios must be
sufficient to serve the needs of the clients. The case manager must

meet the requirements in section 245.462, subdivision 4. .

(b) Case management services provided to adults with serious and
persistent mental illness eligible for medical assistance must be
billed to the medical assistance program under sectlons 256B.02,
subd1v151on 8, and 256]3 0625, . :

~ Sec. 5. Minnesota Statutes 1989 Supplernent sectlon 2454711,
sudelsu)n 2, 1s amended to read:

Subd. 2. [NOTIFICATION AND DETERMINATION OF CASE
MANAGEMENT ELIGIBILITY] {a) The county board shall notify
the elient adult of the persen’s adult’s potential eligibility for case
management services within five working days after' receiving a
request from an individual or a referral from a provider under
section '245.467, subdivision 4. The county board shall send- a
written notice to the elient adult and the elientls adult’s- represen- .
tative, if any, that 1dent1f1es the des1gnated case management
pr0v1ders

(b) The county board must determlne whether an adult who
requests or is referred for case. management services meets the
criteria of section” 245.462, subdivision 20, paragraph (c). If a
diagnostic assessment is needed to make th the determinafion, the
county board shall offer to assist the adult in obtaining a diagnostic -
assessment. The county board shall notify, in writing, the adult and
the adult’s representative, if any, of the eligibility determination. I
the adult is determined to be eligible for case management services,
the county board shall refer the adult to the case management
Erowde r for case management services. If the adult is determined
not to be eligible or refuses case management services, the local
agency shall offer to refer the adult to a mental health prov1der or

‘ ot%er appropriate service provider and to assist the adult in making
an gppo1ntment with the provﬂer_f_the adult ) chmce

See. 6. Minnesota Statutes 1989 Supplement section 245 47 11 :
subdivision 3, is amended to read:
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Subd. 3. [DUTIES OF CASE MANAGER.] {3 The ease manager
shall premptly arrange for a dingnestic assessment of the applicant
when one is not available as deseribed in seetion 245467, subdivi-
ston Z; te determinc the applicant’s eligibility as an adult with
serious and persistent mentad ilness for community suppoert ser
%Theee&ntybea%dshaﬂne&ﬁymwmt—mgtheapphe&ntaﬂdthe

&) Upon a determination of eligibility for eormmunity suppert case
- management services, and if the adult consents to the services, the
case manager shall complete a written Tunctional assessment ac-
cording to section 245.462, subdivision 11a. The case manager shall
develop an individual community support plan for am the adult
according to subdivision 4, paragraph (a), review the elients adult’s
progress, and monitor the provision of services. If services are to be
provided in a host county that is not the county of financial
responsibility, the case manager shall consult with the host county
and obtain a letter demonstrating the concurrence of the host county
regarding the provision of services.

Sec. 7. [245.4712] [COMMUNITY SUPPORT AND DAY TREAT-
MENT SERVICES.]

Subdivision 1. [AVAILABILITY OF COMMUNITY SUPPORT
SERVICES.] County boards must provide or contract for sufficient
community support services within the county to meet the needs of
adults with serious and persistent mental illness who are residents
of the county. Adults may be required to pay a fee according to
section 245,481, The community support services program must be
designed to improve the ability of adults with serious and persistent
mental illness to:

(1) work in a regular p_f supported work environment;

(2) handle basic activities of daily living;

(3) participate in leisure time activities;

(4) set goals and plans; and

(5) obtain and maintain appropriate living arrangements.
) |

The community su rt services program must also be desngned
to reduce the need for and use of more intensive, costly, or restrictive

placements both in number of admissions and length of stay.

Subd. 2. [DAY TREATMENT SERVICES PROVIDED.] (a) Day
treatment services must be developed as a part of the ¢ ommumty
support services available to adults with serious and persistent
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mental illness residing in the county. Adults may be- required to pay
a fee according to section 245.481. Day treatment services must be

designed to: o

(1) provide a structured environment for treatment;

(2) provide support for residing in the eommunity;

(3) prevent placement in settings that are more intenéi_ve, costly,
or restrictive than necessary and appropriate to meet client need;

(4} coordinate with or be offered in conjunction with a local

educatlon agency’s special education program and

(5) operate on a continuous basis throughout the year.

(b} County boards may request a waiver from including day
treatment servnces if they can document that:

(1) an alternative plan of care ex1sts through the county’s com-
munity : support services for clients who would otherwise need day
treatment servmes

(2) day treatment, if included, would be duphcatlve of other
omponents of the commumty support Services; and

(3) county demographics and geograph make the provision of da d_z
treatment services cost meffectlve and infeasible.

Subd. 3. [BENEFITS ASSISTANCE.] The county board must offer
to help adults with serious and persistent mental illness in applying
for state and federal benefits, including supplemental security
income, medical assistance, Medmare general assistance, general
assistance medical care, and Minnesota supplemental aid. The h help
must be offered as part of the community support program available
to adults with serious and persistent mental illness for whom the
county is financially responsible and who may qualify for these
benefits.

Sec. 8, Mlnnesota Statutes 1989 Supplement section 245.474, is
" amended to read: -

245.474 lREGIONAL TREATMENT CENTER INPATIENT SER-
VICES.]

Subdivision 1. [AVAILABILITY OF REGIONAL TREATMENT
CENTER INPATIENT SERVICES.] By July 1, 1987, the commis-
. sioner shall make sufficient regional treatment center inpatient
Services avallable to adults with ‘mental illness throughout the state
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county of residence as possible. Reglonal treatment centers are
responmble to: . ,

(1) provide acute care inpatient hospitalization'

(2) stablllze the medical and mental health condition of the adult
requiring the admission;

(2} (3) improve functioning to the point where dlscharge to
community- based mental health services is possible;

63} 4) strengthen fam’ily and community support;'and

4 (5) facilitate appropriate d1scharge and referrals for follow-up
mental health-eare in the community.

Subd. 2. [QUALITY OF SERVICE.] The commissioner shall
biennially determine the needs of all adults with mental illness who
are served by regional treatment centers by administering a client-
based evaluation system. The client-based evaluation system must
include at least the following independent measurements: behav-
ioral development assessment; habilitation program assessment;
medical needs assessment; maladaptive behavioral assessment; and
vocational behavior assessment. The commissioner shall propose -
staff ratios to the legislature for the mental health and support units
in regional treatmeni centers as indicated by the results of the
client-based evaluation system and the types of state-operated
services needed. The proposed staffing ratios shall include profes-
sional, nursing, direct care, medical, clerical, and support staff based
on the client-based evaluation system. The commissioner shall
recompute staffing ratios and recommendations on a biennial basis.

Subd. 3. [TRANSITION TO COMMUNITY.] Regional treatment
centers must plan for and assist clients in making a transition from
regional treatment centers to other community-based services. In
coordination with the client’s case manager, if any, regional treat-
ment centers must also arrange for appropriate follow-up care in the
community during the transition period. Before a client is dis-.
charged, the regional treatment center must notify the client’s case
manager, so that the case manager can monitor and coordinate. the
transition and arrangements for the client’s appropriate follow-up -
care in the community. ‘

Sec. 9. Minnesota Statutes 1989 Supplement, s_ectioh 245487,
subdivision 5, is amended to read:

Subd. 5. [CONTINUATION OF EXISTING MENTAL HEALTH
SERVICES FOR CHILDREN.] Counties shall make available case
management, community support services, and day treatment to
children eligible to receive these services under Minnesota Statutes
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1988, section 245. 471 No later than August 1, 1989 the county
board shall notify providers in the local System of care of their
obligations to refer children eligible for case management and
community support services as of January 1, 1989. The ¢ county board
shall forward a copy of thié notice to the commissioner. The notice
shall ‘indicate which children are eligible,” a description of the
services; and the name . of the county employee designated to -
coordinate case management activities and shall include a copy of
the plain language notification described in séction 2454881, sub--
division 2, paragraph (b). Providers shall distribute copies of of this
n0t1ﬁcat1on when makmg a referral for case management

Sec. 10. M1nnesota Statutes 1989 Supplement sectlon 245 4871,
subdivision 3, is amended to read: =~

Subd. 3. ICASE MANAGEMENT 'SERVICES.| “Case manage-.
ment services” means ictivities that are coordinated with the family
community support services and are’ ‘designed to help the child with
.severe emotional disturbance and the child’s family obtain needed
mental health services, social services, educational services, health
services, vocational services, recreational services, and related ser-
vices in the areas of volunteer services, advocacy, transportation,
and legal services. Case management services include ebtaining a
assessment; assisting in obtaining a com-
prehensive diagnostic assessment, if needed, developing a functional
assessment, developing an individual family community support
plan, and assisting the child and the childs family in obtaining
needed services by coordination with other agencies and assuring
continuity of care. Case managers must assess and reassess the
delivery, approprlateness and effectlveness of these services over
time. :

Sec. 11 anesota Statutes 1989 Supplement sectmn 245.4873,
subdivision 2, is amended to read: :

Subd. 2. [STATE LEVEL COORDINATION, ] The commissioners
or designees of commissioners of the departments of human services,
health, education, state planning, and corrections, and a represen-
tative of the Minnesota district judges association Juvemle commit-
tee, in conjunction with the commissioner of commetce or a designee
of the commissioner shall meet at Ieast quarterly threugh 1—992 to:

(1) educate each agency about the policies, procedures, funding,
. and services for ch1ldren with emotional dlsturbances of all agencies
represented

(2) develop mechamsms for mteragency coordmation on behalf of
children with emotional dlsturbances

(3) identify barriers including policies‘and'procedureswithin all
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agencies represented that interfere with delivery of mental health
services for children;

(4) recommend. policy and procedural changes needed to improve
development and delivery of mental health services for children in
the agency or agencies they represent;

(5) identify mechanisms for better use of federal and state funding.
in the delivery of mental health services for children; and

{6) until February 15, 1992, prepare an annual report on the
policy and procedural changes needed to implement a coordinated,
effective, and cost-efficient children’s mental health delivery system.

This report shall be submitted to the legislature and the state
mental health advisory council annually until Eebruary 15; 1992; as
part of the report required under section 245.487, subdivision 4. The
report shall include information from each department represented
on: :

(1) the number of ch1ldren in each departments system who
require mental health services;

(2) the number of children in each system who receive mental
health services;

{3) how mental health services for children are funded w1th1n each
systern;

(4) how mental health services for children could be coordinated to
provide more effectively appmprlate mental health services for
children; and

(5) recommendations for the provision of -early screening and
identification of mental illness in each system.

Sec. 12. Minnesota Statutes 1989 Supplement section 245. 4874
is amended to read:

245.4874 [DUTIES OF COUNTY BOARD.]

The county board in each county shall use its share of mental
health and community social service act funds allocated by the
commissioner according to a biennial local children’s mental health
service proposal required under section 245.4887, and approved by
the commissioner. The county board must:

(1) develop a system of affordable and locally available children’s
mental health services according to sections 245.487 to 245 4887;
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(2) establish a central pomt of information and referral about
children’s mental health services and assure thaf parents and
prov1der in the county receive information about how to access
services pr0v1ded according to sectmns 245, 487 to 245 4887,

(3) coordinate the delivery of children’s men_tal health services
with services provided by social services, education, corrections,
health, and vocational agencies to improve the availability of mental
health services to chlldren and the cost effectlveness of thelr'
delivery;

3} (4) assure that mental health services delivered accordmg to
" sections 245.487 to 245.4887 are delivered expeditiously and are’
appropriate ‘to the child’s dlagnOStlﬁ_: assessment and individual

treatment plan o ‘

“ (5) provide the community with information about predictors
and symptoms of emotional disturbances and how to access chil-
‘dren’s ‘mental health services accordmg to sections 245.4877 and
245. 4878

!

12:4 @ provide for case management services to each child with

.severe emotiorial disturbance according to sections. 245.486;

245.4871, subdivisions 3 and 4; and 245.4881, subdivisions 1, 3, and
5; ‘ :

6} (7) provide for screening of each child under section 245.4885
upon admission to a‘residential treatment facility, acute care hos-
pital inpatient treatment or’ mformal admission to a regmnal

- treatment center; .

& (8 prudently administer grants and purchase of-service con-
tracts that the county board determines are necessary to fulfill its.
responsibilities under sections 245.487 to 245.4887;

£8} (9) assure that mental health professmnals mental health
practitioners, and case managers employed by or under contract to
the county to provide mental health services are qualified under
section 245.4871; and - :

{-9-} (10) assure that children’s mental health services are coord1—
nated with adult’ mental health services specified in sections
245.461 to 245.486 so that a continuum of mental health services is
available to serve persons with mental 1llness regardless of the
persons age.

" Sec. 13. Minnesota Statutes 1989 Supplement sectlon 245 4875
Sl.lblelSlOl’l 5, is amended to read:

n

" Subd. 5. [LOCAL,CHILDR-ENS ADVISORY.COUNCIL.] (a) By
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October 1, 1989, the county board ‘individually or in conjunction
with other county boards, shall establish a local- children’s mental
health advisory council or children's mental health subcommittee of
the existing local mental health advisory council or shall include
persons on its existing mental health advisory council who are
representatives of children’s mental health interests. The following
individuals must serve on the local children’s mental health advi-
sory council, the children’s mental health subcommlttee of an
existing local mental health advisory council, or be included on an
existing mental health advisory council: (1) at.least one person who
was in a mental health program as a child or adolescent; (2) at least
one parent of a child or adolescent with severe emotional distur- -
bance; (3) one children’s mental health professmnal (4) representa-.
tives of minority populations of significant size residing in the-
county; (5) a representative of the c¢hildren’s mental health local
coordinating council; and (6) one family commumty support services
program representatlve . '

(b) The local children’s mental health adv1s0ry council or chil- -
dren’s mental health subcommittee of an existing -advisory council -
shall seek input from parents, former consumers, providers, and
others about the needs of children with emotional disturbance in the
local area and services needed by families of these children, and
shall meet at least guarterly monthly to review, evaluate, and make
recommendations regarding the local children’s mental health 5ys-
tem. Annually, the local children’s mental health advisory council or
children’s mental health subcommittee of the ex1st1ng 10cal mental
health advisory councﬂ shall .

(1) arrange for input from the local -syste.m of eare prbviders
regarding coordination of care between the services; and ' '

(2) identify for the county board the individuals, providers, agen-
cies, and associations as specified in section 245.4877, clause (2).

(c) The county board shall consider the advice of its local children’s
mental health advisory council or children’s mental health subcom-
mittee of the existing local' mental health adv1sory councﬂ in
carrying out its author1t1es and responsﬁ)ﬂrtles .

Sec. 14. Minnesota Statutes 1989 Supplement sect1on 245 4876,
subdivision 2, 1s amended to read

Subd. 2. [DIAGNOSTIC ASSESSMENT] All re51dent1al treat-
ment facilities and acute care hospital inpatient treatment serviees
facilities that provide mental health services for children must -
complete a diagnostic assessment for each of their child clients
within five working days of admission. Providers of outpatient and
day treatment services for children must complete a diagnostic
assessment within ten working days of admission five days after the
child’s second visit or 30 days af’ter intake, whlchever occurs first. [In'




81st Day] - Fripay, Magcu 30, 1990 . 12363 -

cases where a dlag'nostlc assessment is avallable and has been
completed within 80 180 days preceding admission, only updating is
necessary. “Updating” means a written summary by a mental
health professional of the child’s current mental health status and
service needs. -If ‘the child’s mental health status has changed
‘markedly since the child’s most recent diagnostic assessment, a new
g%ggnostlc assessment is requlred Compliance with the provisions

this subdivision does not ensure eligibility for medical assistance
or general assistance medical care reimbursement under chapters
256B and 256D. - -

Sec 15 Minnesota Statutes 1989 Supplement sectlon 245 4876,
subdivision 3 is amended to- read

Subd 3. [INDIVIDUAL TREATMENT PLANS 1Al prowder of
outpatient services, day treatment services, family eommunity sup-
port servdees; professmnal home-based famlly treatment, residential
treatment facilities, and acute care hospital inpatient treatment
faeilities, and all regmnal treatment centers that provide mental -
health f-'aeiht}es services for children must develop an individual
treatment plan for each child client. The individual treatment plan
must be based on a diagnostic assessment. To the extent appropri-
ate, the child and the child’s family shall be involved in all phases of

developmg and 1mplementing the individual treatment plan. Pro-

viders of residential treatment, professional home-based farhily
tréatment, and acute care hospltal inpatient . treatment, and re-
gional treatment centers must develop the individual treatment
plan must be developed within ten working days of client intake or
admission and reviewed must review the individual treatment plan
every 90 days after that date intake, except that the administrative
review of the treatment plan ofa child placed in a residential facility
shall be as specified in section 257.071, subdivisions 2 and 4.
Providers of outpatient services and day treatment services: must
develop the individual treatment plan within 30 days after the
diagnostic assessment is completed or within 15 days after the first
-outpatient or day treatment services are provided, whichever occurs
irst. Providers of outpatient and day irealment services must .
review the 1nd1v1dual treatment_l'an every 90 days after 1ntake

Sec. 16. Minnesota Statutes 1989 Supplement section 245 4876
subdlvmmn 4, is amended to read:

Subd. 4. {REFERRAL FOR CASE MANAGEMENT.] Each pro-
vider of emergency services, outpatient treatment, community sup-
port, services, famlly community support services, day treatment
services, sereening under section 245.4885, professmnal home-based
family treatment. services, résidential treatment facilities, acute
care hospital inpatient treatment facilities, or regional treatment -

. center services must inform each child with severe emotional dis- .

‘turbance, and the child’s parent or legal representative, of the
availability and potential benefits to the child of case management.
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The information shall be provided as specified in subdivision 5. If
congent is obtained according to subdivision 5, the provider must
refer the child by notifying the county employee designated by the
. county board to coordinate case management activities of the child’s
name and address and by informing the child’s family of whom to
contact to request case -management. The provider must document
compliance with this subdivision in the child’s record. The parent or
child may directly request case management even if there has been
no referral.

Sec. 17. Minnesota Statutes 1989 Supplement section 245.4879,
is amended to read:

245. 4879 [EMERGENCY SERVICES]

Subdivision 1. [AVAILABILITY OF EMERGENCY SERVICES.]
County boards must provide or contract for enough mental health
emergency services within the county to meet the needs of children,
and children’s families when clinically appropriate, in the county
who are experiencing an emotional crisis or emotional disturbance.

i

The county board shall ensure that parents, providers, and courity
. residents are informed about when and how to access emergency
mental health services for children. A child or the child’s parent may
be required to pay a fee according to section 245.481. Emergency
service providers shall not delay the timely provision of emergency
service because of délays in determining this fee or because of the
unwillingness or inability of the parent to pay the fee. Emergency
services must include assessment, crisis intervention, and appropri-
ate case disposition. Emergency services must:

(1) promote the safety and emotional stability of children with
emotional disturbances or emotional crises;

(2) minimize further deterioration of the child with emotional -
disturbance or emotional crisis; .

(8) help each child with an emotional distu;'bance or emotional
crisis to obtain ongoing care and treatment; and

(4) prevent placement in settings that are more intensive, costly, .

or restrictive than necessary and appropriate to meet the child’s
needs.

Subd. 2. [SPECIFIC REQUIREMENTS.] The county board shall
require that all service providers of emergency services to the child
with an.emotional disturbance provide immediate direct access to a
mental health professional during regular business hours. For
evenings, weekends, and holidays, the service may be by direct
toll-free telephone access to a mental health professional, a mental



~81st Day] Fripay, MarcH 30, 1990 12365

health practitioner, or until January 1, 1991, a designated person
with training in human services who receives clinical supervision
from a mental health professional. The commissioner may waive the
requirement that the evening, weekend, and holiday service be

provided by a mental health professional or mental health practi-
tioner after January 1, 1991, if the county documents that:

(1) mental health professionals or mental health practitioners are
unavailable to provide this service;

(2) services are provided by a designated person with training in
human services who receives cllnlcal supervision [rom a mental
‘health professional; and

{3) the service pr0v1der is not also the pr0v1der of fire and public
safety emergency services.

When emergency service durmg nonbusiness hours is provided by
anyone other than a mental health professional, a- mental health
professional must be available for at least telephone consultation
within 30 mmutes

Sec. 18. Minnesota Statutes 1989 Supplement sectlon 245.4881,
subdivision 1, is amended to read:

Subdivision 1. [AVAILABILITY OF CASE MANAGEMENT SER-
VICES.] (a) By July 1, 1991, the county board shall provide case
management aetﬂﬂt}es services for each child with severe emotional
disturbance residing in who 18 a resident of the county and the
child’s family who request or consent to the services. Staffing ratios
must be sufficient to serve the needs of the clients. The case
manager must meet the requirements in section 245.4871, subdivi-
sion. 4

(b} Case management services provided to children with severe
emotional disturbance eligible for medical assistance must be billed
" to-the medical assistance program under sections 256B.02, subd1v1—
sion 8, and 256B. 0625

Sec. 19. Mlnnesota Statutes 1989 Supplement sectlon 245.4881,
subdivision 2, is amended to read

Subd. 2. [NOTIFICATION AND DETERMINATION OF CASE
MANAGEMENT ELIGIBILITY] (a) The county board shall notify,
as appropriate, the child, child’s parent, or child’s legal representa-
- tive of the child’s potential eligibility for case management services
within five working days after receiving a request from an individ-
. ual or a referral from a provider under section 245.4876, subdivision
4; : ’
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(b) The county board shall send a notification wrltten in plam
language of potential eligibility for case management and family
community support services. The notification shall identify the
designated case management providers and shall contain:

(1) a brief description of case management and family eommunity
‘support services;

(2) the potential Beﬁeﬁts of these services;

(3) the identity and current phone number of the county employee
designated to coordinate case management act1v1t1es

(4) an explanation of how to obtain county assistance in obtalmng
a diagnostic assessment, if needed; and

(5) an explanation of the appeal process.

511he county board shall send a writhen notice that identifies the

ease management providers: The county board shall

send the notice, as appropriate, to the child, the child’s parent, or the
child’s legal representatlve if any.

(c} The county board must promptly’ determlne whether a child
who requests or is referred for case management services meets the -
criteria of section 245.4871, subdivision 6 or section 245.471. If a
diagnostic assessment is needed to make the determination, the

county board must offer to assist the child and’ the child’s famlly in
obtaining one. The county board shall notify, in writing, the child
and the child’s representative, 1f any, of the eligibility determina-
tion. If the child is determined to be eligible for case management
services, and if the child and the child’s family consent to the
services, the county board shall refer the child to the case manage-
ment prov1der for case management services. IT the child 1s deter-
mined not to be eligible or refuses case management services, the
county board shall notify the child of the appeal process and shall
offer to refer the child to a menta] health provider or other
appropriate service provider and to-assist the child in making an

appointment with the provider of the child’s ch01ce

Sec. 20. Minnesota Statutes 1989 Supplement sectmn 245.4881,
subdivision 3, is amended to read:

Subd. 3. [DUTIES OF CASE MANAGER.] (a) The case manager
shall promptly arrange for a diagnestie assessment of the child
when ene is not available as deseribed in seetion 2454876, subdi-
ws*ea%—tedetemne%heehﬂd—sehgl-b}ht—y&s&ehﬂdm%hsevere
emotional disturbance for family community suppert serviees: The

eeuntybe&rdshallneh#ymmtmg—&sappmpﬂate—theehﬁd-the
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M&sw&b%theehﬂd—slegal%ep;ese&k&tw&rfw*ftheehﬂd '
wdete%mmedmehg%bleferﬁamﬂyeemmuﬁﬁys&ppeﬂsermes—

(-b-) Upon a determmatlon of - ehglblhty for i-'amﬂ-y s&ppmat case

management services, the case manager shall complete a written
Tunctional assessment according to section 245.4871, subdivision 18.
The case manager shall develop an individual famlly commumty

* support plan for-a child as specified in subdivision 4, review the
child’s progress, and monitor the provision of services. If services are
to be provided in a host county that is not the county of financial
responsibility, the case manager shall consult with the host county
and obtain a letter demonstratlng the concurrence of the host county
regardlng the pr0v1smn of services.. -

(b) The case manager shall perform a ﬁ&neheﬂal assessment and
note in the elient’s child’s record the services needed by. the child and
the child’s family, the services requested by the family, services that
are not available, and the unmet needs of the child and famils’s
unmet peeds chlld’s family. The information required under section
245.4886 shall be provﬂed in writing to the child and the child’s
family. The case manager shall note this pr0v1smn in" the eheﬁ%'
child’s record. : , - , : |

" Sec. 21. Minnesota Statutes 1989 Supplement sectmn 245.4881, ,

i subd1v1510n 4,is amended to read

Subd 4. [IN'DIVIDUAL FAMILY COMMUNITY SUPPORT
PLAN.] (a) For each child, the case manager must develop an
_ individual family communlty support’ plan that incorporates the

child’s individual treatment plan. The individual treatment plan
may not be a substitute for the development of an individual family
community support plan. The case manager is responsible for
developing the individual family community support plan within 30
days of intake based on a diagnostic assessment and a functional

" assessment and for implementing and monitoring the delivery of
services according to the individual family community support plan.. -
The case manager must review the plan every 90 calendar days after
it is developed. To the extent appropriate, the. child with severe
-emotional disturbance, the child’s family, advocates; service provid-
ers, and significant others must be involved in -all phases of
-development and implementation of the individual family commu-
nity support plan.. Notwithstanding. the lack of & an individual
family community support plan, the case manager shall assist the

child and child’s famlly in accessmg the needed services listed in

subd1v1s:on 6

(b The chlld’s 1nd1v1dual famlly commumty support plan must
state: ' .

(1)' the goals and é_xpected outcbmes of each service and eriteria for
evaluating the effectiveness and appropriateness of the service;
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(2) the activities for acc;omplishing each goal;
(3) a schedule for each activity; and

(4) the frequency of face-to-face contacts by the case manager, as
appropriate to client need and the implementation of the individual
family community support plan,

Sec. 22. Minnesota Statutes 1989 Supplement, section 245.4882,
subdivision 1, is amended to read:

Subdivision 1. [AVAILABILITY OF RESIDENTIAL TREAT-
MENT SERVICES.] County boards must provide or contract for
enough residential treatment services to meet the needs of each
child with severe emotional disturbance residing in the county and
needing this level of care. Length of stay is based on the childs
residential treatment need and shall be subject to the six-month
review process established in section 257.071, subdivisions 2 and 4.
Services must be appropriate to the child’s a e and treatment needs
and must be maae available as close to the county as possible.
Residential treatment must be designed to

(1) prevent placement in settings that are more intensive, costly,
or restrictive than necessary and appropriate to meet the child’s
needs;

(2) help the child improve family hvmg and social interaction
skills;

(3) help the chlld gain the necessary SklllS to return to the
commumty, :

(4) stabilize crisis admissions; and

(5) work with families throughout the placement to improve the
ability of the families to care for children with severe emotional
disturbance in the home.

Sec. 23. Minnesota Statutes 1989 Supplement section 245.4883,
subdivision 1, is amended to read: -

Subdivision 1. [AVAILABILITY OF ACUTE CARE HOSPITAL
INPATIENT SERVICES.] County boards must make available
through contract or direct provision enough acute care hospital
inpatient treatment services as close to the county as possible for
children with severe emotional disturbances residing in the county
needing this le vel of care. Acute care hospltal inpatient treatment
services must be designed to:
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(1) stabilize the medical and mental health condition for which
admission is required;

I

(2) improve functioning to the point where discharge to residential
treatment or community-based mental health services is possible;

(3) facilitate appropriate referrals for follow—up mental health care
in the community; :

(4) work with families to improve the ahility of the families to care
for those children with severe emotional disturbances at home; and

{5) assist families and children in the transition from inpatient
services to community-based services or home setting, and provide
notification to the child’s case manager, if any, so that the case
manager can monitor the transition and make timely arrangements
for the child’s appropriate follo.w-up care in the community.

VISec 24, [245.4884] [FAMILY COMMUNITY SUPPORT SER-
CES]

Subd1v1smn 1. [AVAILABILITY OF.FAMILY COMMUNITY SUP
PORT SERVI CES 1By July 1, 1991, county boards must provide or
contract for sufﬁmentlfC _%r community support services within the
county to meet the needs of each child with severe emotional
disturbance who resides in the county and the child’s family.
Children or their parents may be required to pa P_X "a fee in accordance
with section 245.481.

Family community support services must be designed to imérove
.the ability of children with severe emotionaraisturgance_ to:

(1) handle basic activities of daily living;

(2) improve functioning in school settings;

(3) participate in leisure time or community youth activities;

(4) set goals @ plans; _

(5) reside with the family in the community;

@ participate in after-school and summer activities;

(7} make a smooth tran51t10n among mental health ‘services

provided to children; and

(8) make a smooth transition mto the adult mental health gystem
as aEEroprlate
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In addltlon ommunltz su ort services must be designed

to Lmprove overal mlly functioning if clinically appropriate to the
child’s needs, and to reduce the need %or and use of placements more

intensive, costly, or restrictive both in the number of admissions and
lengths of stay than indicated by the child’s diagnostic assessment.

Subd. 2. [DAY TREATMENT SERVICES PROVIDED.] (a) Day
treatment services must be part of the family community support
services available to each child with severe emotional disturbance

residing in the county. A child or the child’s parent may be required

to pay a fee according to section 245.481, Day treatment services
must be e designed to:

(1) provide a structured environment for treatment;

(2) ﬁrovide support for residiﬁ;g.ih the community; :

(3) prevent placements that are more mtenswe costly, or restric-
tive than necessary to meet the child’s need;

€3] coordlnate Wlth or be offered in conJunctlon with the chlld’
education program; . . -

(5) prov1de therapy and and famﬂy mterventlon for children that are
coordlnated with education services mldecf aﬁ_d_ funded by schools;
and . .

(6) oﬁerate during all 12 moriths of the yr :

(b) County boards may request a waiver from 1nc1ud1ng day
treatment services if they can document that:

(1) alternative services-exist through the count ’s family commu-
nity support services for each child who would otherwise need day
treatment services; and . _

(2) county demographlcs and geography make the provision of da d_x
tréatment services cost ineffective and unfeasible,

Subd. [PROFESSIONAL HOME- BASED FAMILY TREAT-
MENT PEOVIDED] {a) By January 1, 1991, county boards must
provide or contract for sufficient ])L()fesslonal home-based family
treatment within the county to meet the needs of each child with
severe emotional disturbarice who is at risk of out-of-home place-
ment due to the child’s emotional disturbance or who is returning to

the home?rgm out-ol"home placement. The child or the child’s
parent may be required to a fee accordmg to section 245.481.
The couﬁyzboard shall reqé)l_rg that all service providers of profes-
sional home-based family treatment set fee schedules approved by
the county board that are based on the child’s or famxly s ability to
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pay. The professmnal ‘home-based - fam 111 treatment must be de-
signed to assist each child with severe emotional disturbance who is
at risk of or who is returmng from oul-of-home placement and the

ch11d s famllx to:

(1) improve overall family functioning in all ‘areas of life;

(2) treat. the child’s symptoms of emotional disturbance - that
contribute to a risk of out-of-home placement'

(3) provide a positive change in the emolional, behavwral and
mentaI well belng of chlldren and their families; and

(4) reduce risk of out-of-home lacement-@ the identified child
with severe emotional disturbance and other siblings or successfully

reunify and reintegrate into the family a child returning frorn
out-of-home placement due to emotlonal disturbance.

(b) Professwnal home-based. f 111 treatment must be rovided
by a team consisting of a mental health professional and otllij'ers who
are skilled in the delivery of mental health services to children and
families in conjunction with other human service providers. The
professional home-based family treatment team musl maintain
~ flexible hours of service availability and must provide or arrange for
crisis services for each family, 24 hours a day, seven days a week.
Case loads for each profeéssional home-based family treatment team
must be small enough to permit the delivery of intensive services

treatment providers shall coordmate services and service needs with -
case managers assigned to children and their families. The treat-
ment. team must develop an individual treatment plan that identi-
fies the specific treatment objectives for both the child and the

famllX

~ Subd. 4. [THERAPEUTIC SUPPORT OF FOSTER CARE] By
- January T, 1992, county boards must provide or contract for foster
care with therapeutlc support as defined in section 245.4871,
subdivision 34. Foster families caring for children with severe'
emotional disturbance must recelve training and supportive ser-
vices, as necessary, at no cost to the foster famllles w1th1n the llmlts
“of avallable resources.

~ Subd. 5. [BENEFITS ASSISTANCE.]. The county board must offer
help to a child with severe emotional disturbance and the child’s
famllz in applying for federal benefits, including supplemental
securlty income, medical assistance, and Med1care '

Sec. 25 Minnesota Statutes 1989 Supplement section 245 4885,
.subdivision 1, is amended to read
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Subdivision 1. [SCREENING REQUIRED.] The county board
shall ensure that, upon admission, screen all children are sercened
admission admitted for treatment of severe emotional distur-
bance to a residential treatment facility, an acute care hospital, or
informally admitted to a regional treatment center if public funds
are used to pay for the services. If a child is admitted to a residential
treatment facility or acute care hospital for emergency treatment of
emotional disturbance or held for emergency care by a regional
treatment center under section 253B.05, subdivision 1; screening
must occur within five working days of admission. Screening shall
determine whether the proposed treatment:

(1) is necessary;
(2) is appropriate to the child’s individual treatment needs;
{3) cannot be effectively provided i'n the child’s home;

(4) the provides a length of stay is as short as possible consistent
with the individual child’s need; and

(5) the ease m&nager— ¥ assigned; is develepmg an shall assure
that the child, child’s family, or child’s legal representative, as
appropriate, have been informed of the child’s eligibility for case
management services and that an individual family community
support plan is being developed EX the case manager, if assigned.

Screening shall be in compliance with section 256F.07 or 257.071,
whichever applies. Wherever posgible, the parent shall be consulted
in the screening process, unless clinically inappropriate.

The screening process and placement decision must be docu--
mented in the child’s record.

An alternate review process may be approved by the commissioner
if the county board demonstrates that an alternate review process
has been established by the county board and the times of review,
persons responsible for the review, and review criteria are compara-
ble to the standards in clauses (1) to 33 (5).

Sec. 26. Minnesota Statutes 1989 Supplement section 245. 4885
subdivision 2, is amended to read:

Subd. 2. [QUALIFICATIONS.] No later than January 1, 1992
1991, screening of children for residential and inpatient services .
must be conducted by a mental health professional, Mental health
professionals providing screening for inpatient and residential ser-
vices must not be financially affiliated with any acute care inpatient
hospital, residential treatment facility, or regional treatment center.
The commissioner may waive this requirement for mental health
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professmnal participation in sparsely pepa-l&ted areas after J anuarz
1, 1991, if the county doeumments that:

(1) mental health professmnals or mental health practltloners are
unavailable to prov1de this gervice; and

(2) services are rovided | by a designated person with tramlng in
human services who receives. chmcal supervision from a mental
health professmnal

Sec 27. Minnesota Statutes 1989 Supplement section 245.696,
subd1v1smn 2, 1s amended to read

Subd. 2. [SPECIFIC DUTIES.] In addition to the powers and
duties already conferred by law, the commissioner of human services
shall:

{1 review and evalnate local programs and the ‘performance ‘of
administrative and mental health personnel and make recommen-
dations to county boards and program administrators;

(2) provide consuliative staff service to communities and advocacy
groups to assist in ascertaining local needs and in plannmg and
estabhshmg commumty mental health programs;

(3) employ quahﬁed personnel to implement this chapter

B CS) adl)pt ‘rules for minimum standards in communlty mental
health services as dlrected by the leg1slature,

(5) cooperate with. ‘the commissioners of health and jobs and
training to coordinate services and programs for people with mental
illness; . _

(6) eonvene meet—mgs with the cominissioners of ecorrections;
health; education; and commeree at least four times each vear for
the purpese of eoordinating serviees and programs for children with
emeheﬁalefbehamald*sefders;

D evaluate the needs of people with mental illness as they relate
to assistance payments, medical benefits, nursing home care, and
other state and federally funded services;

{8} (7) provide data and other mformatlon as requested to the
advisory council on mental health;

{9 (8) develop and maintain a data collection system to provide
information on the prevalence of mental illness, the need for specific
mental health services and other services needed by-people with
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mental illness, fundlng sources for those services, and the extent to .
which state and local areas are meeting the need for services;

a0} (9) apply for grants_and develop pilot programs to test and
demonstrate new methods of assessing mental health needs and
delivering mental health servwes

&5 (10) study alternative re1mbursement systems and make .
waiver requests that are deemed necessary by the commissioner; .

aa (11) prov1de techmcal assistance to county boards to improve
fiscal management and accountability and quality of mental health
services, and consult regularly with county boards, public and
private mental health agencies, and client advocacy organizations
for purposes of 1mplement1ng th1s chapter;

a433(12) promote coordmatlon between the mental health system
and other human service systems in the planning; funding, and
delivery of services; entering into cooperative agreements with other
gtate and local agencies for that purpose as deemed necessary by the
commissioner; .

‘343 (13) conduct research regarding the relative effectiveness of
mental health treatment methods as the commissioner deems ap-
propriate, and for this purpose, enter treatment facilities, observe
clients, and review records in a manner céonsistent with the Minne- -
sota government data practices act, chapter 13; and

@5} (14) enter into contracts and premnlgate rules the commis-
sioner deems necessary to carry out the purposes of this chapter:

Sec. 28. Minnesota Statutes 1989 Supplement section 245.697,
subdivision 2a, is amended to read

Subd. 9a. [SUBCOMMITTEE ON CHILDREN'S MENTAL
HEALTH.] The state advisory council on mental health (the “advi-
sory council’) must have a subcommittee on children’s mental
health. The subcommittée must make recommendations to the
advisory council on policies, laws, regulations, and services relating
to children’s mental health. Members of the subcommittee must
include:

. (1) the commissioners or designees of the commissioners of the
departments of human services, health, education, state planning,
ﬁnance and corrections;

(2) the commissioner- of commerce or a designee of the commis-
gioner who is knowledgeable about medical insurance issues;
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-(3) at least one representatlve of an- advocacy group for children
W1th emotlonal dlsturbances

(4} providers of children’s mental health services, including’ at
least one provider of services to preadolescent children, one provider
of services to adolescents and one hospltal based provider;.

(5) parents of children who have emotional disturbances;

6) a present, or. former consumer of adolescent mental health
services; ' S

(7) educators currently worklng with emotlonally dlsturbed chil-
dren;

(8) people knowledgeable about the needs of emotlonally dlsturbed
children of minority races and Cultures

(9) people experienced in working with emotionally disturbed
“children who have committed status offenses; ‘

‘(.‘10) metnbers of the adtrisory .council;

{11) one person from the local corrections department and one
representative of the M1nnesota district judges association Juvemle
committee; and . S

(12) county commissioners and social services agency representa—
tlves -

The chair of the advisory council shall appoint subcommittee
members described in clauses (3) to (11) through the process
established in section 15.0597. The chair shall appoint members to

ensure a geographical balance on the subcommittee. Terms, com-

pensation, removal, and filling-of vacancies are governed by subdi-

vision 1, except that terms of subcommittee members who are also

members of the advisory council are coterminous with their terms -
on the advisory council. The subcommittee shall meet at the call of

the subcommittee chair who is elected by the subcommittee from

among its members. The subcommlttee expires with the expiration

~ of the adv1sory couneil. :

Sec 20. anesota Statutes 1989 Supplement sect1on 253B 03,
subdwnsmn 6a, is amended to read:

Subd 6a. [ADMINISTRATION OF NEUROLEPTIC MEDICA—
TIONS.] (a) Neuroleptic medications may be administered to per-
sons committed as mentally ill or: mentally 111 and dangerous only as
described in this subdivision. '
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(b) A neuroleptic medication may be administered to a patient
who is competent to consent to neuroleptic medications enky if the
patient has given written, mformed consent to administration of the
neuroleptic medication.

{c) A neuroleptic medication may be administered to a patient who
is not competent to consent to neuroleptic medications enly if a court
approves the administration of the neuroleptic medication ex:.

(d) A neuroleptic medication may be administered without court
review to a patient who is not competent to consent to neuroleptic
medications ifs

(1) the patlent does not object to or refuse the medlcatlon,

(2) a guardian ad litem appointed by the court ‘with authority to
consent to neuroleptic medications gives written, informed consent
to the administration of the neuroleptic med1cat10n and

(3) a multidisciplinary treatment review panel composed of per-
sons who are not engaged in providing direct care to the patient
gives written approval te administration of the neuroleptic medica-
tion.

(e} A neuroleptic medication may be administered without judi-
cial review and without consent in an emergency situation for so
Iong as the emergency coniinues to exist if the treating ph ysician
determines that the medication is necessary to prevent serious,
immediate physical harm to the patient or to others and it is
impracticable to first obtain consent from the patient. The treat-
ment facility shall document the emergency in the patient’s medical

record in specific behavioral terms.

¢ () A person who consents to treatment pursuant to this

" subdivision is not civilly or criminally liable for the performance of

or the manner of performing the treatment. A person is not liable for

performing treatment without consent if written, informed consent

was given pursuant to this subdivision. This provision does not

affect any other liability that may result from the manner in which
the treatment is performed.

e} (g) The court may allow and order paid to a gnardian ad litem
a reasonable fee for services provided under paragraph (c) or the
court may appomt a volunteer guardian ad litem,

(h) A medical director or patient may petition the committing
court, or the court to which venue has been transferred, for a

hearmg concerning the administration of neuroleptic medication, A
hearin ay also be held pursuant to section 253B.08, 253B.09,
253B. 1% or 253B.18. The hearing concerning the administration of
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‘neuroleptic medicatien must be held within 14 days from the dete of
the filing of the petition. The court may extend the time for hearing
up to an additional 15 days for good cause shown - '

Sec 30. anesota Statutes 1988, section 253B. 17 subd1v1s1on 1,
is amended to read

Subdivision 1. [PETITION.] Any patient, except one committed as
mentally ill"and dangerous to the public, or any interested person.
may petition .the committing court or the court to which venue has
been transferred for an order that the patient is not in need of
continued institutionalization or for an order that an individual is
no longer mentally ill, mentally retarded, or chemically dependent,
or for any other relief as. the court-deems just and equitable. A
patient committed as mentally ill or mentally ill and dangerous may
petition the committing court or the court to which venue has been
transferred for a hearing concerning the administration of neuro-
leptic medication. A hearing may also be held pursuant to sectlons
253B.08, 253B 09 and, 253B.12, and 253B.18.

Sec. 31. Mlnnesota Statutes 1988, sectmn 260. 151 subd1v1s10n 1,
is amended to read: :

Subdivision 1. Upon request of the court the county welfare board
or probation officer shall investigate the personal and family history
and environment of any minor coming within the jurisdiction of the -
court under section 260.111 and shall report, its findings to the court.
The court may order any minor coming within its jurisdiction to be
examined by a duly qualified physician, psychiatrist, or psychologist
appointed by the court and may order a child in need of special
treatment for mental illness, chemical dependency, or a develop— _
mential disability to be placed in a residential treatment facﬂlty in
accordance with subdivision 3. With the consént of the commissioner
of corrections and agreement of the county to pay the costs thereof, -
the court may, by order, place a minor coming within its _]urlsdlctlon '
in an institution maintained by the commissioner for the detentlon
diagnosis, " custody and treatment of persons adjudicated to be
delinquent, in order that the condition of the minor be given due
consideration in the disposition of the case. Adoption investigations
shall be conducted in accordance with the laws relating to adoptions.
Any funds received under the provisions of thig subdivision shall not

_cancel until the end of the fiscal year immediately following the
fiscal year in which the funds were received. The funds are available
for use by the commissioner of corrections during that period and are

~hereby appropriated annually to the commissioner of corrections as
reimbursement "of the costs of prov1d1ng these services to the:
Juvemle courts o ‘

Sec 32, Mlnnesota Statutes 1988, sectlon 260 151 1s amended by‘ ‘
addlng a subd1v151on to read: .
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Subd. 3. [JUVENILE TREATMENT SCREENING TEAM.] The -
county welfare board shall establish a juvenile treatment screening.
team to conduct screenings and prepare the evaluations, reports,
and case plans required by this subdivision. The team shall consist
of social workers, juvenile justice professionals, and persons with

expertise in the treatment of juveniles who are mentally ill, chem-
. 1cally dependent, or have a developmental dlsablhty The team shall
have the followmg dutles

(a) If the court, prior to te imal disposition, proposes to place a child

in a residential treatment facility out of state g in one which 1s
within the state and licensed by the commissionér of human services
under chapter 2454, the screening team must evaluate the child to

determme Whether remdentlal treatment is necessary. No child may

more than 72 hours in residential treatment within the state, under
this paragraph, unless a treatment professional certifies that an
emergency requires the placement or unless the screening team has
evaluated the child and recommended that the residential place-
ment is the least restrictive alternative available in light of the
child’s treatment needs and .the safety of the community. Where
placement is made pursuant to an emergency certification, a screen-
. ing team evaluation must be made as soon as possible. Unless the
- screening team recommends continued placement the child must be
released within five days of placement. All sereening team recom-
mendations must be supported by a report to be filed with the
juvenile court within seven days of the recommendation; The report
shall include a professional diagnosis of the child’s condltlon and an
outline of the proposed treatment plan T

@ E‘ E appears to the court that the ch11d is hkely to'need spec1a1.
treatment and care for reasons of physical or mental health as part
of a final disposition under this chapter the ‘court-shall direct the
_county juvenile treatment screening team to complete a screemng
and assessment of the child and to develop a case plan for services,
including residential services, if necessary. The case plan must be .
completed within 30 days of” the court’s order for the assessment and
shall be déveloped in coordination with court services personnel to
ensure that the best interests of the child and the safety needs of the
community are met. The assessment and case plan shall be filed
" with the court and shall include a professmnagTagnosm of the
child’s condition and a proposed plan for treatment. If the plan
recommends placement in a residential facility, the name e of the
facility must be specified along with the proposed length of stay and -

the plan for aftercare and fo ow-up treatment Afinal dlSpOSltlon

not be entered in any proceedlng under this chapter unless the
county board has'c developed and pproved a case plan for treatment
under this. paragraph _ B -
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Sec. 33. Minnesota- Statutes 1988 sectlon 260.172, is amended by
adding a subdivision to read: '

_ Subd.‘ &Z: [RESIDENTIAL TREATMENT FACILITY PLACE-
MENT] The court may not place a child in a residential treatment
facility under a detention order except as authorized under section
260. 151 subd1v1swn 3 Jparagraph (a).

Sec. 34. Minnesota. Statutes 1989 Supplement sectlon 260. 181,
subdivision 2, is amended to read:

Subd 2. [CONSIDERATION OF REPORTS ) Before making a
disposition in a case, or terminating parental rights, or appointing a
guardian for a child the court may consider any report or recommen-
dation made by the eounty welfare board, probation officer, licensed
child placing agency, foster parent, guardlan ad litem, tribal repre-

- sentative, or other authorized advocate for the child or child’s family,
* or any other information deemed material by the court. In issuing a
disposition order requiring that a child be placed in a residential
treatment facility, the court must follow the juvenile screening team
recommendation aTcase plan required by section.260.151, subdi-
vision 3, paragraph (b) ,

Sec. 35. lCOMPREHENSI,VE STUDY.]

The commissioner of human services shall conduct a comprehen-
sive study of state defivered hospital and community-based services
for the six regional treatment centers and their catchment areas.
The stu study musl examine the need for hospital and community-based
services within each catchment area. The state mental health
advisory council shall serve as an advisory group for the study. The
commissioner shall present study findings and a plan for the
provision of hospital and community-based services in each catch-
ment area to the ]eglslature b January 1, 1991

Sec. 36. [INSTRUCTION TO REVISOR.]

In each section of Mlnnesota Statutes referred to in column A, the
revisor of statutes shall delete the reference in column B and 1nsert
the reference i in column C..

Column A " Column B ; cmumﬁ C
245 462, subd. 8 : 245.4711, subd. 7 245.4712, subd. 2
clause(3) . N o o
2454871, subd. 10 245.4881, subd. 7 245.4884, subd. 2
clauses @ and (4) - ' :
5

945.4871, subd. 17, 245.4881, subd. 10 . 245.4884, subd.
clause (11) c ;. - ,
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245.4875, subd. 2,  245.4881, subd. 7 - 245.4884, subd. 2.
clause (6) ' B

2454875, subd. 2, 2454881 subd. 9  245.4884, subd. 4
clauses (11} and (12) ' '

245.4881, subd. 4, = subd. 6 - 245.4884, subd. 1
paragraph (a) . : -
Sec. 37. [REPEALER.}

Minnesota Statutes 1989 Supplement, sections 245. 4711" subdi-
4881, subd:

visions 6, 7, and §8; and 245. , subdivisions 6, 7, 8, 9_@ 10, are
repealed.

Sec. 38. [EFFECTIVE DATE.].

Delete the title and 1nsert.

“A bill for an act relating to the organization and operation of state
government; appropriating money for human services and health
and other purposes with certain conditions;, amending Minnesota
Statutes 1988, sections 4.071; 13.46, subdivision 5; 144.581, subdi-
vision 1; 144A. 073, by addlng a subd1v1510n 148B. 23, by addlng a
subdnnsmn 148B. 48 subdivision 1; 151.086, subdivision 1; 151.25;
171.07, subdivision 1a 214.07, subdivision 1, and by addmg a
subdivision; 245,467, subdivision 2; 245A:14, subdivision 1; 252.27,
as amended; 253B.17, subdivision 1; 254A.03, by adding a subdivi-
sion; 254B.06, by adding a subdivision; 254B.08; 256.73, subdivision
2; 256.736, subdivisions la and .3a; 256.7365, subdivision 2;
256B.04, subdivisions 15 and 16; 2566B.055, subdivisions 3, 5, 6, and
12; 256B.056, subdivisions 2, 7, and by adding a subdivision;
256B. 0625, subdivisions 4 5 9, and by adding subdivisions;
256B.091, subdivisions 4 and 6; 256B.15; 256B.19, by adding a
subd1v1smn 256B.431, subdivision 3e, and by. addlng subdivisions;
256B.48, subdivision 2 256B.49, by addlng a subdivision; 256B.50,
subdivisions 1 and 1b; 9256B. 501 subdivisions 3¢, 3e, and by addmg
a subdivision; 256B. 69 subdivision 3; 256D.01, by addlng a subdi-
vision; 256D.02, subdivisions 5, 8, and 12; 256D.O3, subdivisions 3
and 7; 256D.052, subdivision 5; 2561.06, subdivision 2; 256E.06,
subdivisions 2 and 7; 256H.01, by adding subdivisions; 256H.10,
subdivisions 1 and 4; 256H:17; 260.151, subdivision 1, and by adding
a subdivision; 260.172, by adding a subdivision; 268.673, subdivi-
sions 3 and 5; 268.6751, subdivision 1; 268.676, subdivision 2;
268.677, subdivisions 2 and 3; 268.678; 268.681, subdivisions 1, 2,
and 3; 268.86, subdivision 8; 268.871, subdivisions 1, 2, and by
adding a subdivision; 268.90, subdivisions 1, 3, and 4; 462.357,
subdivision 7; 518.171, subdivisions 1, 3, 4, and 7; 518.54, by adding
subdivisions; 518.551, subdivisions 1 and 5; 518.611, subdivisions 1,
2, 8, 8a, and by adding a subdivision; 518C.02, by adding subdivi-
sions; 518C.03; 518C.05; 518C.09; 518C.12; and 518C.27, subdivi-
gion 1; Minnesota Statutes 1989 Supplement, sections 116.76,
subdivision 9; 116.78, by adding subdivisions; 144.50, subdivision 6;
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144.562, subdivision 2; 144.802, subdivision 3; 144.804, subdivisions
1 and 7; 144.809; 144.8091; 145.894; 245.467, subdivision 3; 245.469;
245.4711, subdivisions 1, 2, and 3; 245.474; 245.487, subdivision 5;
245.4871, subdivision 3;. 245.4873, subdivision 2, 245.4874;
245.4875, subdivision 5; 245.4876, subdivisions 2, 3, and 4;
245 .4879; 245.4881, subdivisions 1, 2, 3, and 4; 2454882, subdivi-
sion 1; 24o 4883, subd1v1smn 1; 245 4885 subd1v151ons 1 and 2;
245. 696 subd1v1swn 2; 245,697, subd1v1smn 2a; 252.025, subdivi-
sion 4; 252.46, subd1v1smns 1, 2, 3, and 12; 253B. 03 subdivision 6a;
254B.03, subdivision 4; 256.73, subdiVisi{)n 3a;. 256.736, subdivi-
siong 3, 3b, 4, 10, 10a, 11, 14, 16, and 18; 256.737, subdivisions 1 and
2; 256.74, subdivision 1; 256.936, subdivisions 1 and 4; 256.969,
subdivisions 2c and 6a; 256.9695, subdivisions 1 and 3; 256B.055,
subdivision 7; 256B. 056 sublelSlons 3 and 4; 256B.057, subd1v1-
sions 1, 2, and by addmg subdivisions; 256B. 0575 256B.059, subdi-
visions 4 and 5; 256B.0595, subd1v1swns 1, 2, and 4; 2568 0625,
subdivision 13; 2568.092, subdivision 7; 256B_14; 256B.431, subdi-
visions 3g and 7; 256B.495, subdivision 1; 256B.69, subdivision 16;
256D.01, subdivision 1a; 2561).03, subdivision 4; 256D.051, subdi- ..
visions la, 1b, 2, 3, and 8; 256H.01, subdivisions 7, 8, and 12;
256H.03, subdivisions 2, 2a, and 2b; 256H.05, subdivisions 1b, 1c, 2,
and 5; 256H.08; 256H.09, subdivision 1; 256H.10, subdivision 3;
256H.11, subdivision 1; 256H.15, subdivisions 1 and 2; 256H.21,
subdivision 9; 256H.22, subdivisions 2, 3, and 10; 260.181, subdivi-
sion 2; 268.0111, subdivision 4; 268.86, subdivision 2; 268.88;
268.881; 518.551, subdivision 10; 518.611, subdivision 4; and
518.613, subdivision 2; Minnesota Statutes Second 1989 Supple-
ment, sections 256B.091, subdivision 8; and 2561.03, subdivision 2;
Laws 1988, chapter 689, article 2, section 256, subdivision 3; Laws .
1989, chapter 338, section 11; proposing coding for new law in
Minnesota Statutes, chapters 62A; 144; 151; 245; 252; 254A; 256;
256B; and 268; repeahng anesota Statutes 1988 sections
148B.01, subdivision 2; 148B.02; 214.411; 256.736, sublelSlons 1b,
2a, 8, and 17; 256. 7365 subd1v1s1on8 256B 431, subd1v1s10n33 3b,
_ 3c, and 3d;. 256B.50, subdivision 2 256D. 06 subdivision l1c;
256H.01, subd1v1510n 14 266H.16; 268 672, subd1v1310n 12; 268. 86
subd1v1510ns 9 and 10; and 268 872, subdivision 3; Mlnnesota
Statutes 1989 Supp]ement sections 245. 4711, subdivisions 6,7, and
8; 245.4881, subdivisions 6, 7, 8, 9, and 10; 256B.055, subdivisio'n 8;
256B.43, subdivisions 3a and 3f; 256H.05, subdivisions 1, 1a, and 3a;
and Laws 1989, chapter 338, section 11, subdivisions 1 and 3.”

- The motion prevai]ed. and the amendmeﬁt was adopted.

Clark and Qtis moved to amend S. F. No 2621, as’ amended as
" follows:

Page 66, lines 25 and 26, delete “AND, PREFEASIBILITY
STUDY” Y e
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'Page 67 lines 15 and 16; delete “multiunit rental property, g
Page 67, line 34 delete everythmg after “development”
Page 67, delete line 35

Page 67, line 36, delete everything before the period

Page 68; line 11, delete “University of M_innesote,”

Page 68, line 28, after “jobs* insert “by ten or more”

~“Page 69, line 4, delete everything after “decision”
Page 69, delete lines 5 and 6

Page 69, line 7, delefe “gevefhment services”

Page 70, line 28, delete everything after the period _.
Page 70, delete lines 29 to 36

Pages 71 and 72, delete sectlon 59 and 1nsert

“Sec. 59. [REPORT]

Subdivision 1. [GOVERNMENT UNIT REPORT.] Beginnin,
1992, each government unit must submit a report to the commis-
sioner by December 1 of each even- numbered vear. The report must
summarize all job impact statements completed during the previous
two years. An explanation of any significant changes in actual
employmeni and wage information compared to the jobs impact
statement prepared for that development or govemment action in
any of the three previous years must be mcluded in the report

Subd. 2. [COMMISSIONER’S REPORT] The commissioner must
submit a report to the governor and legislature by February 1 of
every odd-numbered year that summarizes the results of the indi- -
vidual statements and the monitoring reports requlred in subdivi-
sion 1 submitied to the commissioner in the prevmus two years. The
report must also contain the commissioner’s assessment of the
overall process of preparing y the statements and any recommenda-
tions the commlssmner may haVe in improving the process

Sec. 60. [APPLICATION I
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~ Page 72, lines 16 and 17, delete “a plant closing or mass layoﬁ’
and insert “an employee dlsplacement” :

Page 72, after line 31 ingert:

“Subd. 8 [EMPLOYEE DISPLACEMENT] “Employee displace-
ment” means (a) the shutdown or termination of operations of an
establishment, within three years of the acquisition of the estab-
Tlishment by an employer, where the humber. of affected employees :
during any 30 day period is 25 or greater; or (b) a reduction in the

work force at an éstablishment, within three years of the acquisition
_ of the estabhshment by the mployer that

an estabhshment and

(1) is not a result of the shutdown or termlnatmn of operatlons at

@ results in an employment loss at an estabhshment during any
30 day period for at least:

(i) 25 percent of the employees at: the establishment, including
any part time employees, and at least 25 employees excludmg any
part tlme employees or .

(ii) 50 employees, excluding any part time employees.”

Page 73, delete lines 9 to 19

Page 73, lines 24 and 25, delete “plant closmg or mass layoff’ and
insert * employee d1sp1acement’ ‘

Page 73, delete lines 29 to 34
Renumber the subd1v1s1ons in seduence

Page 74, lines 9 and 10, deléte “a plant closmg or mass layoﬁ” and
insert “an employee dlsplacement”

Page 74, lines 13 and 27, delete “plant closmg or mase layoﬁ” and
insert * employee d1splacement”

Page 74, lmes 35 and 36, delete “a plant closmg or mass layoﬁ’
and insert an employee d1splacement’

Page 75, line 3 delete “a plant closing or mass layoﬂ’ and msert
“an employee dlsplacement

Page 75 lmes 4 and 5, delete “approprlate local unit of govern-
ment” and insert “commissioner” :
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Page 75 lines 7 and 8, delete “plant closmg or mass layoff” and
insert ¢ employee displacement”

Page 75, lines 12 and 13, delete “p losmg or mass layoff” and '
ingert emp]oyee dlsplacement” : N

Page 75, delete lines 20 to 28 and insert:
“Subd. 2. [FISCAL AGENT.] The commlesmner shall act as the

fiscal agent for the money and may disburse the money for eligible
uses outlined under this section upon the recommendation of the
community response committee established under section 268.982.
Up to five percent of the money received under subdivision 1 may be
used for the administrative costs of the commissioner and the

community response committee that are expended for the Eugpose
of sections 268.982 and this section.”

Page 75, lines 35 and 36, delete “plant closing or mass layoff” and
insert “employee displacement”

Page 76, lines 4 and 5, delete “plant closmg or mass layoff” and
insert “employee dlsplacement”

Page 76, lines 25 and 26, delete “plant closing or mass layoff” and
insert “employee displacement”

Page 77, line 2, delete everything after “to” and msert “aifected
employees”

Page 77, line 3, delete “layoff”

Page 77, hnes 12 and 13, delete “a plant closing or mass layoff”
and insert “an employee dlspiacement”

Page 77, line 22, delete “a pla losmg and msert an employee
dlsplacement”

Page 77, line 33, delete “a plani closing or mass layoff” and insert
“an employee dlsplacement”

Page 77, line 36, delete “plant closing or mass layoff” and insert
“employee displacement”

Page 78, lines 4 and 5, delete “plant closing or mass layoff” and
insert “employee dlsplacement”

Page 78, line 13, delete “a plant closing” and insert “an employee
displacement”

Pages 78 to 80, delete section 66 and insert:
“Sec. 66. [268.987] [APPEAL OF PAYMENT]
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Subdivision 1. [APPEAL OF PAYMENT] An employer may
appeal to the commissioner to reduce or eliminate tEe payment
‘required under section 268.983, the severance and health benefit
payments required under sections 268.984 and 268.985, and the
repayments of public assistance required under section 268.988. The
employer must appeal under this subdivision at least 30 days before
the date of the employee displacement. - -

‘The employer may not engage in an employee displacement until -
the commissioner has made a éecisi-on on an appeal by the employer.
"The commissioner must make a decision within 30 days of the
appeal request by an employer. The 30-day limit may be extended if
oth the employerand the commissioner agree to the extension. The
commissioner may contract with a public accounting firm or others
to provide technical assistance. The commissioner, or any of the
ersons the commissioner has contracled with, mugst have access to
all the employer’s financial records and other related information
for the past five years to assist in making a decision on an appeal.

Subd. 2. [APPEAL GROUNDS.]lThe employer may appeal under
subdivision 1 only if the employer determines that the employee
displacement is iiEeTy to be due to one or more of the following:

(1) a natural disaster, including flood, damage or destruction due
to weather, earthquakes, fire, or drought; .

(2) a decrease in sales of the employer resulting from economic or -
market factors that directly affect the demand for the products
produced or provided at the establishment; or L

| !

(3) the erﬁplozee displacement results from the determination

that the acquired establishment is not a viable economic operation.

The employer must establish by a preponderance of ﬂl_e evidence
that the employee displacement was due to one of the reasons

outlined in clause (1), (2}, or (3), and not because of the financial
needs of the employer to pay for debt incurred because of an
acquisition, a reorganization, or duplication of the operations of the
- employer. In cases where the operations of the establishment have
been terminated or significantly affected by a fire, flood, or other
unexpected natural disaster and the result s an employee displace-
ment, the employer is not required to appeal 30 days before the
employee displacement. The employer may appeal under this sub-
division, but 1s not required to make payments to the commissioner

or affected employees until the commissioner makes a decision on
the appeal.

Subd. 3. [APPEAL OF REPAYMENT OF PUBLIC ASSIS-
'TANCE.] The employer may appeal the amount of public assistance
the employer must pay back under section 268.988. The commis-
sioner must make a decision within 30 days of the appeal request of
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the employer. The commigsioner may contract W1th pubhc account-
ing firms or others for technical assistance in determmmg the
correct amount of the repayment. : .

Subd 4. [APPEAL FROM COMMISSIONER’S DECISION ] The
employer may appeal the decision of the commissioner under this

- section as a contested case proceeding under chapter 14. An em-
ployer may not engage in an employee displacement until a decision
s rendered upon, the completlon of the contested case proceedmg i

Page 80, line 8; delete “a plant closing or mass layoﬂ” and insert
an employee dlsplacement’ _ .

Page 80, lines 85 and 36, delete appeals panel estabhshed in
gection 268 987” and 1nsert comm1ssmner” .

Page 81 line 12, delete “a plant closing or mass layoff” and insert
“an employee dlsplacement”

- Renumber the sections in_ sequence -
Correct internal cross references

Amend the title accordingly
'The motion prevalled' and the amendment was adopted.

" Gruenes and Forsythe moved to amend S. F No. 2621, as amended
- as follows:

Page 5, Kafter line 42, insert:

“Effective for services renderéd on or
after July 1, 1990, the global rate a
medical provider 'is paid under the
medical assistance or general assis-
tance medical care programs for prena--

. tal and delivery services provided to
medical assistance and general assis-
tance medical care recipients shall be
increased by $150.” :

Pages 115 to 117, delete section 9 and insert: -

“Sec. 9. Minnesota Statutes 1989 Supplement, section 256.936,
subdivision 1, is amended to read:
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Subdivision 1. [DEFINITIONS.] For purposes of this section the
following terms shall have the meanings given them:

{a) “Ehglble persons” ‘means children who are one year of age or
older but less than 18 years of age who have gross family incomes
that are equal to or less than 485 200 percent of the federal poverty
guidelines and who are not eligible for medical assistance under
chapter 256B or general assistance medical care under chapter 256D
and who are not otherwise insured for the covered services. The
period of eligibility extends from the first day of the month in which
the child’s first birthday occurs to the last day of the month in whlch‘

the child becomes 18 years old.

_(b) “Covered services” means children’s health services.

(c) “Children’s health services” means the health services reim-
bursed under chapter 256B, with the exception of inpatient hospital
services, special education services, private duty nursing services,
orthodontic services, medical transportation services, personal care
~assistant and case management services, hospice care services,
nursing home or intermediate care fac111t1es services, and chemlcal
dependency services.

(d) “Eligible providers” means those health care providers who
provide children’s health services to medical assistance recipients
under rules éstablished by the commissioner for that program.,
Reimbursement under this section shall be at the same rates and
* conditions established for medical assistance.

(e) “Commissioner” means the commissioner of human services.

(f) “Gross. family ‘income” for farm and nonfarm self-employed
means income calculated using as the baseline the adjusted gross
income reported on the applicant’s federal income tax form for the
previous year and adding back in reported depreciation, carryover
loss, and net operating loss amounts that apply to the business in
which the family is currently engaged. Applicants shall report the
most recent financial situation of the family if it has changed from
the period of time covered by the federal income tax form The report
'may be in the form of percentage increase or decrease.”

Renumber the sections-in sequence

Correct internal references

Amend the title accordingly
A roll call was requested and properly seconded.

The question was taken on the Gruenes and Forsythe amendment
and the roll was called. There were 50 yeas and 76 nays as follows:
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Those who voted in the affirmative were:

Abrams Dille
Bauerly Forsythe
Bennett Frederick
Bertram Frerichs
Bishop Girard
Boo Gruenes
Burger Gutknecht,
Cooper Hartle
Dauner Haukoos
Dempsey Heap

Henry
Hugoson

Johnson, V.
~ Knickerbocker

Limmer-
Lynch
Marsh

* McDonald :

McPherson
Miller

Morrison
Qlsen, S.
Omann
Onnen
Ostrom
Pauly

Pellow
Poppenhagen
Richter
Runbeck

Those who voted in the negative were:

Anderson, G. Janezich
Anderson, R. Jaros
Battaglia Jefferson
Begich Jennings
Blatz Johnson, A,
Brown Johnson, R.
Carlson, D. Kahn
Carlson, L. Kalis
Carruthers - Kelso
Clark Kinkel
Dawkins Krueger
Dorn Lasley
Greenfield Lieder
Hausman Long
Himle " McEachern
Jacobs MeGuire

- McLaughlin
- Milbert

Munger
Murphy
Nelson, C.
Nelson, K.

Neuenschwander

O’Connor
Ogren
Olson, E.
Olson, K.
Orenstein
Qsthoff
Otis
Ozment
Pappas

Pelowski
Peterson
Pugh
Quinn
Reding
Rest

Rice
Rodosovich
Rukavina
Sarna
Scheid
Segal
Simoneau
Skoglund .
Solberg
Sparhy

[8‘lst Day

Schafer

Schreiber
Seaberg
Stanius
Sviggum
Swenson
Tompkins
Uphus
Valento
Weaver

Steensma
Tjornhom
Trimble
Tunheim
Vellenga
Wagenius
Waltman
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Gruenes; Sviggum; Pellow; JohﬁSon, V.: Boo; Swenson; Richter;
Uphus; Henry; Frederick; Frerichs; Tompkins; Forsythe and McDon-
ald moved to amend 3. F. No. 2621, as amended,. as follows:

Page 4, after line 12, insert:

“Base funding for the 1990-1991 bien-
nium for state residential facilities and
state nursing homes is reduced by one

and one-half percent.”

Page 127, line 23, delete everythmg after “index” and insert a

period

Page 127, delete lines 24 to 26 - '

Page 167, delete section 55

Pages 182 and 183, delete section 69

Page 183, delete section 70
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: Page' 186, after line 25, insert: -

“Sec. 72 Minnesota Statutes 1989 Supplement is amended by
‘ .addmg a subdivision to read ‘

Subd. 12, [RATES FOR INTERMEDIATE CARE FACILITIES
FOR PERSONS WITH-MENTAL RETARDATION OR RELATED
CONDITIONS; SALARY ADJUSTMENT.| (a) For the rate period
January 1, 1991, to September 30, 1992, the comﬁsswnﬁﬁa;[aaa
the appropriate salary adJustment per r diem determined in clauses

(1) to (3) to the total operating cost payment rate of each ellglble

facﬂltx

(1) For a fac111ty to be ellglble for a saIary adjustment p_ r diem,
the commissioner shall require a written atfidavit signed by the the
provider of each facility by November 1, 1990. The affidavit must
include assurances that at least 50 percent of the amount of the
increase resulting from the application of the statewide index for the
rate year beginning October 1, 1990, and the entire amount deter-
mined in this subdivision, Shall be used for ¢ equitable increases to
facility employee salarles fringe benefits, and payroll taxes of
employees included in clause (1) provided that the employees have

an annual salary of less than $20,000. Facilities with rates governed

newly constructed or or newly estabhshed with payment rates effective

. on or after May 1, 1 1990, are not eligible for payments under this

subd1v1510n The commissioner r shall determlne the salary adjust-

(2) multlplylng each eligible facility’s total salaries, payroll taxes,
and t fringe benefits allowed after desk audit in each operatmg cost
category, for the reporting year ending December 31, 1989, except
for management fees and administrator and central c office salaries
and the related payroll taxes and fr]nge benefits, by three percent;
and '

(3) then dividing the amount in clause (2) the fac1hty s re51dent
days. )

The commissioner shall indicate the percentage increase by which
each e eligible facility’s salaries, payro]l taxes, and fringe benefits, as
specified in clauses (1) and (2) 18 requlred to increase for the
reporting year ending December 31, 1991, over these same cost
items for the preceding reporting year, on the nursing home’ 8 rate
notice for the period beginning January 1, 1 1991.

(b) By December 1, 1992, the commissioner shall submlt a report‘ -
to the legislative commission on long-term care on the extent to
which eligible facilities complied with paragraph (a). The commis-
sloner may requlre e11g1b1e facilities to submii additional 1nforma—
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tion and supporting documentation as necessary to analyze facility
expenditures under paragraph (a).

The commissioner, through desk or field audits, shal] retroac-
tively recover amounts not spent or 1napproprlately spent. The per |
diem amount of recovery, if any, shall be equal to the negative
difference between an eligible facility’s “allowed salarles payroll

reportmg year ending December 31, 1991, and its reporiing year
ending December 31, 1890, allowed costs for these same items
‘multiplied by the percentage increase indicated by the commis-
sioner on the eligible factlity’s January 1, 1991 rate notice, and then
dividing the d_ﬂ"erence by the facility’s “actual resident days for the
reporting year ending December 31 1991. This subd1v1510n does not
apply to state operated services.’

Renumber the sections in sequence

Correct internal references

Amend the title eccording_ly

A roll call was .requested and properly seconded.

The question was taken on the Gruenes et al amendment and the

roll was called. There were 58 yeas and 66 nays as follows:

" Those who voted in the aﬁirmati_ve were:

Abrams  Frederick Knickerbocker Omann - Seaberg
Bennett Frerichs Limmer . Onnen " . Stanius
Bertram Girard © " Lynch © . Orenstein . ' .Sviggum
Bishop Gruenes * Macklin Pauly Swenson
Blatz : Gutknecht Marsh Pellow Tjornhom
Beo Hartle McDonald Pelowski Tompkins
Burger Haukoos McPherson Poppenhagen Uphus
Cooper - Heap : -Miller * Redalen Valenta
Dauner . Henry Morrison Richter Waltman
Dempsey’ Hugoson Nelson, C. Runbeck Weaver
Dille Johnson, V. Qlsen, S. Schafer

Forsythe Kalis Olson, K. Schreiber
Those who voted' in the negative were:

Ahdefson, G.  Clark " Jefferson Long : 'O’Connor

Anderson, R. Dawkins . Johnson, A. - McEachern Ogren .
Battaglia Dorn . Johnson, R. MecGuire QOlson, E. -
Bauerly Greenfield Kahn McLaughlin Ostheff
Begich R Hasskamp = Kelso Milbert .~ Ostrom
Brown - Hausman . Kinkel Munger. Otis
Carlson, D. Jacobs . Krueger = .. Murphy - Ozment
Carlson, L. Janezich Lagley Nelson, K, Pappas

Carruthers Jaros ‘Lieder . Neuenschwander Peterson
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Pugh Redesovich - . Selberg Wagenius | - Spk. Vanasek =
Quinn Sarna - Steensma - Welle B .
Reding . -  Scheid - . . Trimble ~ ~ . Wenzel

Rest © | - Begal ;7.7 Tunheim .~ - Williamg -

Rice ... Bkoglund .. Vellenga. - Winter -

The motion did not prev.ail and ‘the amendment was not adopted.

Gutknecht; Abrams; Omann; Hugoson; Lynch; Carlson, I); Gi-
rard; Weaver; Waltman; Tompkins; Swenson; Frerichs; Johnson, V,;
McPherson; M¢Donald; Haukoos; Schafer; Pauly; Stanius and
Bishop moved to amend S. F. No. 2621, as amended, as follows: .

~ Page 5, after line 20, insert:

“$3,000,000 of the fiscal year 1991 approprlatlon for the imple-
mentiation and development of the MAXIS computer system shall be
used for increased payments to physicians for office visits and

preventlve medicine under sub?ﬁwsmn 7, and the increase in t E

Page 5, after line 42, insert:

“Effective for services rendered on or after July 1, 1990, payments
to physicians for office visits and preventive medlclne under medical
assistance, general assistance medical care, and the children’s
health pl_ n shall be mcreased by 15 Eercent

‘Effective for services rendered on or after el_x 1, 1990, the global
rate a medical provider is paid under the medical assistance or
general assistance medical care programs for prenatal and delivery
sefvices provided to medical assistance and general a: assistance
medlcal care rec1p1ents shall be mcreased by $150.” :

, The questlon was taken on the Gutknecht et’ al amendment and
the roll was called. There were 58 yeas and 64 nays as follows

Those who voted in the aﬂ'n’matlve were:

Abrams Frederick  Kelso Omann . Seahefg— o

Bennett “ Prerichs chkerbocker Ounnen Stanius
Bishop : Girard Limmer Ozment Sviggum
Blatz Gruenes .- . Lynch Pauly Swenson
Boo Gutknecht Macklin - Pellow Tjornhom
Burger Hartle " Marsh " Pelowski Tompkins ~
Carlson, D. .Haukoos © McDonald. Poppenhagen Uphus
Cooper - . Heap ~McPherson Redalen Valento
Dempsey " Henry : Miller - " Richter Waltman
Dille Himle Morrison Runbeck Weaver
Dorn . Hugoson Olsen, S. Schafer

Forsythe Johnson, V. Olson, K. Schreiber

Those who voted in the negative were: o
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Anderson, G. Janezich. McEachern Otis Skoglund
Battaglia Jefferson McGuire Pappas Sparby
Begich Jemnings ~° McLaughlin Peterson Steensma
Bertram Johnsomn, A. Murphy Pugh Trimble
Brown Johnson, R. Nelson, C. Quinn Tunheim
Carlson, L. Kahn Nelson, K. Reding Vellenga
Carruthers Kalis "~ Neuenschwander Rest Wagenius
Clark Kelly - O’Connor Rice Welle
Dauner Kinkel Ogren Rodosovich Wenzel
Dawkins Krueger Olson, E, Rukavina Williams
Greenfield Lasley Orenstein Sarna Winter
Hasskamp Lieder Osthoff * Scheid Spk. Vanasek
Hausman Long Ostrom Simoneau

The motion did not prevail and the amendment was not adopted.

Kinkel was excused for the remainder of today’s session.

Macklin; Limmer; Hartle; Stanius; Johnson, V.; Tjornhom; Mec-
Donald; Richter and Pellow moved to amend S.F No. 2621, as
amended, as follows:

Page 246, after line 1, insert:

“Sec. 30. Mlnnesota Statutes 1988, sectmn 256D 06, is amended
by adding a subdivision to read:

Subd. id. {(GENERAL ASSISTANCE PAYMENTS FOR NEW
RESIDENTS.] Notwithstanding a any other provisions of sections
256D.01 to 256D.22, eligible assistance units without minor chil-
dren, who have been resu]mg in the state less than six months, shall
be g‘ranted general assistance payments in an amount that, when
added to the nonexempt income actually available to the assistance
unit, will equal the amount of assistance that the unit received or
was ellglble to receive in the last state in which the unit resided, up
to a maximum amount. The maximum amount. shall be the assis-
tance that would be paid to the unit under subdivision 1. The
amount of assistance must be no less than 60 percent of the basic
Minnesota general assistance grant level. Nonexempt income is the
income considered available under: Mlnnesota Rules, parts
9500.1200 to 9500.1270.”

Page 275, line 10, delete “30” and insert “31” and delete “78” and
insert “79”

Renumber sections
Amend the title

A roll call was requested and properly seconded.
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The question was taken on the Macklin et al amendment and the
roll was called. There were 108 yeas and 17 nays as follows: -

Those who voted in the affirmative were;

Abrams Frederick -~ Lasley Onnen Seaberg
-Anderson, G. Frerichs Lieder Osthoff Simoneau
Anderson, R. . Girard’ Limmer Ostrom Skoglund
Battaglia - Gruenes - Lynch Otis Solberg -
Bauerly Gutknecht Macklin Qzment Sparby
Begich Hartle Marsh Pauly Stanius
Bennett Hasskamp McDonald Pellow Steensma
‘Bertram Haukoos McEachern Pelowski Sviggum
Bishop i Heap McGuire Peterson Swenson
Blatz’ Henry McPherson Poppenhagen Tjornhom
Boo Himle Milbert Pugh Tompkins .
Brown Hugoson Miller Quinn Tunheim -
Burger " Jacobs Morrison .Redalen . Uphus
Carlson, D. Janezich ‘Nelson, C. Reding Valento
Carlsen, L. Jennings Nelson, K. Rest : Wagenius
Carruthers Johnsen, A. Neuenschwander Richter Waltman
Cooper Johnson, R. - O’Connor Rukavina Weaver

- Dauner °~  Johnson, V. Ogren Runbeck Welle
- Dempsey - Kalis Qlsen, S. Sarna Wenzel
Dille ‘ Kelso * Qlson, E. Schafer Winter
Dorn- . Knickerbocker  Olson, K. Scheid
Forsythe Krueger Omann Schreiber -

Those who voted in the negative were:

Clark Jefferson Orenstein Segal Spk. Vanasek
Dawkins Kahn Pappas Trimble :
Greenfield MecLaughlin. Rice Vellenga

Jaros © Murphy Rodosovich Williams

- The motion prevailed and the amendment was adopted.

Gruenes, Fofsythe and Frerichs moved to amend S, F, No. 2621, as
amended, as follows: :

Page 6, after line 57, insert:

“The total reduction of $5,275,000 associated with the inflation
index changes or limitations for inpatient hospitals, nursing homes,
and intermediate care facilities for persons with mental retardation
and related conditions shall be distributed among state residential
facilities, inpatient hospitals, nursing homes, and intermediate care
facilities for persons with mental retardation and related conditions,
in proportion to each facility group’s share of the total estimated
base funding and medical assistance reimbursement received by
these groups of facilities for the 1990-1991 biennium.”

A roll call was requested and properly seconded.
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The question was taken on the Gruenes et al amendment and the
roil was called. There were 45 yeas and 77 nays as follows:

Those who voted 1n the affirmative were:

Anderson, G. Girard .Limmer - Onnen .. . Stanius
Blatz . - Gruenes Lynch Pauly : Sviggum .
Boo . Gutknecht Macklin Pelowski - . Swenson
Burger .- Hasskamp Marsh Redalen = . Tjornhom
Dempsey Haukoos McPherson Richter -. Tompkins
Dorn - Henry Milbert Schafer Uphus
Forsythe - Himle - Miller Schreiber Valento
Frederick Hugoson - Morrison Seaberg . Waltman

Frerichs Johnson, V. Omann Segal ] Wen:;_el

Those who voted in the negative were:

Abrams Greenfield - Lon, Otis < Skoglund
Anderson, R. . Hartle MecGuire- ~ Ozment Solberg -
Battaglia Hausman McLaughlin =~ - Pappas - Sparby
Bauerly Jacobs Munger Peflow .. :, Steensma
Begich Janezich Murphy Peterson - Trimble
Bennett. Jaros Nelson, C. Pugh Tunheim
Bertram Jefferson . . Nelson, K. Quinn Vellenga
Browm Jennings Neuenschwander Reding - Wagenius.
Carlson, D. Johnson, A. (¥Connor - Rest . Weaver
Carlson, L. dohnson, R.. = Ogren Rice Welle
Carruthers Kahn . Olsen, S. Rodosovich - Williams
Clark Kalis Olson, E. Rukavina = Winter ‘
Cooper Kelso Olson, K. Runbeck Spk. Vanasek
Dauner Krueger Orenstein Sarna -

Dawkins Lasley - Osthoff - - Scheid

Dille . Lieder Ostrom Simoneau

The motion did not prevail and the amendment was not adopted.

~ Sviggum moved to amend S. F. No. 2621, as amended, as follows:

Pagé 5, after line'20, insert:

“$3,000,000 of the fiscal year 1991 ap-
propriation for the implementation and
development of the MAXIS computer
system shall be used for increased re-
imbursement to SILS, mental health
residential programs, day training and
habilitation services, waivered ser-
vices, and intermediate care. facilities
for persons with mental retardation
and related conditions.”

Page 115, after line 26, insert:

“Sec. 9. Minnesota Statutes 1988, section 252.275, is amended by
adding a subdivision to read:
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Subd. 9. [SILS; SALARY ADJUSTMENTS RATES.) In estabhsh— '
_g_ operatlng, or contractlng for the provision of semi- independent
living services and in securing the commissioner’s approval of a
county appilcatlon and budget in subdivision 2, a county board must
contract at rates to reflect increased salaries of direct care staff
whose annual salary is less than $20,000, by multiplying the total
salaries, payroll taxes and fringe benefits related to direct care staff
in f1scal year 1990, by an additional three percent in fiscal year 1991
and then dividing the resulting amount by contracted total number
of service units. All increased revenue produced by this calculation
must be equitably used by the license holder for salary and related
costs of all personnel in direct care positions which have an annual
salary of less than $20,000. The license holder shall report to the
county and department on forms prescribed by the commissioner to
"determine how, and to what extent, revenues were expended in
accordance with this section. The commissioner, through desk or
field audit, shall Tetroactively recover amounts not spent or inap-
proprlately spent This section does not apply to state o Eerated
services.

Sec. 10. [252.286] [MENTAL HEALTH RESIDENTIAL PRO-
GRAMS.] -

In establishing, operating, or contractlng for the Qrov1510n of -
programs licensed under Minnesota Rules, ‘parts 9520.0500 to
9520.0690, a county board shall contract at rates to reflect increased
wages ﬁgured by multiplying the total wages, payroll taxes, and
fringe benefits for direct care staff with annial salaries of less than

20,000 times three percent for fiscal year 1991. All increased
revenue received by programs as a result of this calculation must be
used for wages aﬁ% related costs of direct care stalf with annual
salaries of less than $20,000. The commissioner, through desk or
* Tield audits, shall retroactively recover amounts not spent or inap-
propr1ate1y spent.

Sec. 11. Minnesota Statutes 1988, sectmn 25246, is amended by
adding a subdivision to read:

Subd. 15. [DAY TRAINING AND HABILITATION; SALARY
ADJUSTMENTS; RATES.] For the 12 month contract perlod begin-
ning January 1, 1991 the county must recommend payment rates
for day training and habilitation services for approval by the
commissioner which are adjusted in accordance with paragraphs (a)
and (b). In order to be eligible for for the adjustment in payment rates
the county shall require a written affidavit signed by the vendor.
The affidavit must include assurances that the entire amount paid
under this provision shall be used for equitable 1ncreases%(ﬁ
employee salaries, payroll taxes, and fringe benefits included in

aragraph (a) deed that the emﬁo—yees have an annual salary ‘of
less than $20,000 and their JO_b descriptlon requires that 50 percent
or more of their paid time be spent in direct service delivery as

L-
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defined in Minnesota Rules, parts 9525.1500, subd1v1smn 12. That
portion of the payment rate increases attributable to comphance
with this part and recommended for approval to the commissioner
under section 252.46, subdivision 5, are exempt from the [imits in
section 252.46, subdivision 3. The county shall determine the salary
adjustment on payment rafes by:

(a) multiplying each vendor’s eligible salary expenses, payroll
taxes, and fringe benefits for calendar year 1990 by three percent in
addltlon to the annual cost of living increase recommended under
section 252,46, subdivision 5; and

(b) then d1v1d1ng the amount in paragraph (a) by the the total number
of service units projected to be provided for the contract period.

Counties that contract for salary increases under this section
shall monitor expenditures in accordance with Minnesota Statutes,
section 252.44 and shall report the actual salary expenses and
annual salary increases of vendors to the department on forms
prescribed by the commissioner. The commissioner, through desk or
field audits, shall retroactively recover amounts not spent or inap-
propnately spent. This subdivision does not apply to state operated
services.’

Page 183, afier llne 24, 1nsert

“See. 71. Mlnnesota Statutes 1988 section 256B. 501 is amended
by adding a subdivision to read:

Subd. 4a. [WAIVERED SERVICES; SALARY ADJUSTMENTS;
RATES.] Tn establishing, operating, or contracting for the provision
of residential habilitation services covered under the home and
community based waiver, a county board must contract with Ti-
censed residential habilitation vendors at rates to reflect increased
salaries of direct care staff whose annual salary is less than $20,000
by multiplying the total salaries, payroll taxes and fringe benefits
related to direct care staffin fiscal year 1990 by an additional three
percent in fiscal year 1991 and then dividing the e resulting amount
by the contracted total number of service units. All increased
revenue produced by this calculation must be equitably used by the
license holder for salary and related costs of all personnel in direct
care positions which have an annual salary of less than $20,000. The
license holder shall report to the county and department on forms
prescribed by the commissioner to determine how, and to what
extent, revenues were expended in accordance with this section, The
commissioner, through desk or field audits, shall retroactively
recover amounts not spent or mapproprlately gpent. This section
N does not apply to state operated services.”

Page 186, after line 25, insert:
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“Sec. 72. Minnesota Statutes’ 1988 Sectlon 256B.501, is amended
by adding a subdivision to read

Subd. 12. [RATES FOR INTERMEDIATE CARE FACILITIES
FOR PERSONS WITH MENTAL RETARDATION .OR RELATED
CONDITIONS; SALARY ADJUSTMENT.] (a) For the rate period
January 1, 1991, to September 30, 1992, the commissioner shail add
the appropriate salary adJustment per r diem determined in clatses
{D to (3) to the total operating cost paymeni rate of each eligible

facility.

{1) For a facility to be eligible for a salary ad_]ustment r diem,

the commissioner shall require a written affidavil signe EX the
pr0v1der of each facility by November 1, 1990. The afhidavit must

mcrease resultlng from the application of the statewide index for the
rate inning October 1, 1990, and thé entire amount deter-
mined in tElS subdivision, shall be used for equitable increases to
facility employee salarles fringe benefits, and payroll taxes of
employees included in cTause (1) provided that the em mployees have

by section 252.292 or Minnesota. Rules part 9553.0075, or which are
‘newly constructed or newly estabhshed with payment rates effective
on or after May 1, 1990, are not eligible for payments under this-
subd1v1smn The commissioner r shall determme the salary adjust-

(2) multiplying each eligible fac1!1ty s total salaries, payroll taxes,
and fringe benefiis allowed after desk audit in each operating cost.
category, for the reporting year ending December 31, 1989, except
“for management fees and administrator and central ¢ office salaries
and the related payroll taxes and fringe benefits, by three percent;

and

(3) then dividing the amount. in clause (2) by the facility’s resident
days. -

The commissionér shall indicate the percentage increase by which
each eligible facility’s salaries, payroll taxes, and fringe benefits, as
specified in clauses (1) and @ is reqmred to increase for the
reporting year ending December 31, 1991, over these same cost
items for the preceding reporting year, on the nursing home’s rate

notice for the period beginning January I, 1991.

{(b) By December 1, 1992, the commissioner shall submit a report
to the legislative commission on long-term care on the extent to
which eligible Tacilities complied with paragraph (a). The commis-
-sioner may require eligible facilities to submit additional informa-
tion and supporiing documentation as necessary to analyze facility
expenditures under paragraph (a). .
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The commissioner, through desk or field audits, shall retroac-
tively recover amounts not spent or inappropriately spent. The per
diem amount of recovery, if any, shall be equal to the negative
difference between an eligible facility’s ‘allowed salaries, payroll
taxes, and fringe benefits, as specified in clauses (1} and (2) for the

reporting year ending December 31, 1991, and its reporting year
ending December 31, 1990, allowed costs for these same items
multiplied by the percentage increase indicated by the commis-
sioner on the eligible facility’s January 1, 1991 rate notice, and then
dividing the difference by the facility’s “actual resident Q s for the
reportmg year ending December 31 1991. This subdivision does not
apply to state operated services.”

Renumber the sections in sequence -

Correct internal references

Amend' the title accordingly

The questlon was taken on the Sv1ggum amendment and the roll
was called. There were 116 yeas and 4 nays as follows:

Those who voted in the aﬁinnative were: -

Abrams Frerichs Lasley Osthoff Sparby

Anderson, G. Girard Lieder Ostrom Stanivs
Anderson, R. Gruenes Limmer Otis Steensma
Battaglia . * Gutknecht Long . Ozment . Sviggum
Bauerly Hartle Lynch : Pauly Swengon -
Begich Hasskamp Macklin - Pellow Tjorrthom
Bennett Haukoos Marsh . Pelowski Tompkins
Bertram Hausman - MeDonald " Peterson- Trimble
Bishaop Heap " McEachern Poppenhagen Tunheim
Blatz Henry McGuire * Pugh Uphus
Boo Himle * McPherson Quinn Valento
Brown Hugoson - Milbert Redalen Vellenga
Burger Jacobs Miller Reding Wagenius
Carlson, D. Jaros Morrison " Rest Waltman
Carlson, L. Jefferson Nelson, C. =~ Richter - - Weaver
Carruthers - Jennings . -Nelson, K. - ‘Rukavina Welle
Cooper " Johngen, A. Neuenschwander Runbeck : Wenzel
Dauner Johnson, R. ’Connor Sarna Williams
Dawkins Johnson, V. Olsen, S. Schafer Winter
Dempséy Kahn * Olson, E. *Scheid Spk. Vanasek
Dille Kalis . - (lson, K. Schreiber -

Dorn Kelso .- Omann Seaberg

Forsythe Knickerbocker  Onnen Skoglund

Frederick Krueger Orenstein Solberg

Those who voted in the negative were:
Greenfield Murphy . Rodosovich Simoneau

“The motion prevaﬂed and thé ainehdment was adopted.
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Onnen, Tompkins, Runbeck, Redalen, Waltman, Frerichs, For-
‘sythe, Schafer and Hartle moved to amend S. F No. 2621 ‘as
amended as-follows:

Page 4, after line 12, ingert:, - -
“Base fundlng'for the 1990-1991 bien-
_nium for state residential facilities.and .
“state nursing homes is reduced by one-
half percent.”™ =~ -

Page 171 delete l1nes 1 to 13, and 1nsert:

“td) For rate s beginning on July 1, 1990, through the rate
year begmnmg J u y 1 1992, a f%roup B nursing home shall continue
to receive a property-related per diem equal to its allowablé histor-
ical property-related @; dlem (the property r_lated paxment rate in
effect oh July 1 1989) - , T

Page 171, lme 17 delete everythmg after “gection” and 1nsert a
period ‘ H PO

Page 171, delete lines 18 to 20-
_ Pages 198 and 199, delete section 83
Renumber the sections in sequence °
Correct internal references
Anlend tl}e t_itle acc'ordingly
A roll e_all was r'eqdested‘ and properly seconded.

» oL -

The questlon was taken on the Onnen et al amendment and the
roll was called There were 58 yeas and 65 nays as follows

| Those WhO voted in the afﬁrmatwe were: .

Haukoos ) chkerbocker Miller

Abrams . e : .

Bauerly Forsythe °  Hausman  Limmer Neuenschwander -
_ Bennett Frederick Heap Lynch Olsen, S. -

Blatz .. Frerichs Henry - Macklin. Omann

Boo . Girard  ‘Himle ° Marsh . Omnnen

Burger " Gruenes " Hugoson McEachern ‘Qrenstein

Dempsey Gutknecht Johnson, V. . 'McGuire Pauly® -

Dille . . Hartle - Kelso McPherson Pellow
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Pelowski Runbeck Stanius Tompkins Weaver
Poppenhagen  Schafer Sviggum Uphus Wenzel
Redalen Schreiber Swenson Valento .

Richter Seaberg Tjornhom Waltman

Those who voted in the negative were:

Anderson, G. Greenfield ~  McLaughlin Ozment " Simeneaun
Anderson, R, Hasskamp = Milbert - Pappas Skoglund
Battaglia - Jacobs . MorTison Peterson Solberg
Begich Jaros - Munger - Pugh -+ Sparby
Bertram Jefferson Murphy Quinn Steensma
Bishop Jennings .Ne]son C. Reding Trimble
Carlson, D. Johnson, A, Nelson, K. "Rest Tunheim
Carlson, L. Kahn O'Connor Rice . Vellenga .
Carruthers Kalis Ogren - Rodosovich - Waﬁenius
Clark Krueger Olson, E. Rukavina Welle

Cooper FLasley Olson, K. Sarna Williams
Dauner Lieder Ostrom Scheid Winter g
Dawkins Long Otis Segal ‘ Spk. Vanasek

The mo_tio:i did not prevail and the amendment was not adopted.

Wenzel offered an amendment to S. F. No. 2621, as amended.

POINT OF ORDER

Simoneau raised a point of order pursﬁant to rule 3.10 that the
Wenzel amendment was not in order. The Speaker ruled the point of
order well taken and the amendment out of order.

S. F. No. 2621, A bill for an act relating to the organization and
operation of state government, appropriating money for human
services and health and other purposes with certain conditions;
amending Minnesota Statutes 1988, sections 13.46, subdivision 5;
144A 073, by adding a subdivision; 245A .07, subdivision 3; 245A.08,
subdivision 3; 245A.16, subdivision 4; 254B.04, subdivision 1;
254B.08; 256.736, subdivision 3a; 256.936, by adding a subdivision;
256B.04, subdivisions 15 and 16; 256B.055, subdivisions 3, 5, 6, and
12; 256B 056, subdivisions 2 and 7, and by adding a subd1v1smn '
256B. 0625, subdivisions 4, 5, 9, and by adding subdivisions;
256B.091, subdivisions 4 and 6 9568, 092, subdivisions 1a and 1b,
and by adding subdivisions; 256B.15; 256B.19, by adding a Subdivi-
sion; 256B.431, subdivision 3e, and by adding subdivisions; 256B.48,

subdivision 2, and by adding a subdivision; 256B.49, by adding a.

subdivision; 256B. 50, subdivisions 1 and 1b; 256B.501, subdivision
3e, and by adding a subd1v1smn 256B.69, subdivision 3; 256D.03,

subdivision 7; 256K.06, subdnnsmns 2 and 7, 256H.01, by addmg
subdivisions; 518, 171, sudeVISlons 1,3, 4, and7 518. 54 by adding"
subdivisions; 518.551, subdivisions 1 and 5; 518.611, subdivisions 1,
2, 8, and 8a, and by adding a subdivision; 518C.02, by adding
subdivisions; 518C.03; 518C.05; 518C.09; 518C.12; and 518C.27,
subdivision 1; Minnesota Statutes 1988, section 252.27, as amended
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by Laws 1989, chapter 282, article 2, section 92; Minnesota Statutes
1989 Supplement, sections 144.50, subdivision 6; 245.470, subdivi-
sion 1; 245.488, subdivision 1; 245A.02, subdivision 6a; 245A.03,
subdivision 2; 245A.04, subdivisions 3, 3a, and 3b; 245A.12;
245A.13; 245A.16, subdivision 1; 252.46, subdivisions 1, 2, 3, 4, and
12; 254B.03, subdivision 4; 256.736, subdivision 16; 256.74, subdi-
vision 1; 256.936, subdivision 1; 256.969, subdivisions 2c¢ and 6a;
256.9695, subdivisions 1 and 3; 256B.055, subdivision 7; 256B.056,
subdivisions 3 and 4; 266B.057, subdivisions 1 and 2, and by adding
subdivisions;, 256B.0575; 256B.059, subdivisionss 4 and &;
256B.0595, subdivisions 1, 2, and 4; 256B.0625, subdivision 13;
256B.091, subdivision 8; 256B.14; 256B.431, subdivision 2b;
256B.495, subdivision 1; 256B.69, subdivision 16; 256D.03, subdivi-
sions 3, 4, and 6; 256D.425, subdivision 3; 266H.03, subdivisions 2,
2a, and 2b; 256H.05, subdivisions 1b, ic, 2, and 5; 256 H.08; 256H.15,
subdlvlsmns 1 and 2; 2561.05, subdivisions 1 and 7; 257.57, subdi-
vision 1; 518.551, subd1v1s10n 10; 518.611, subd1v1510n 4; and
518. 613 subdlv1510n 2; Laws 1988, chapter 689 article 2, section
256; Laws 1989, chapter 282, article 3, section 98, ‘subdivisions 4 and
5; proposing codmg for new law in anesota Statutes, chapters
60A; 144; 245A; 252; 2b4A; 256; and 256B; repealing Minnesota
Statutes 1988, sections 256.736, subdivision 8; 256B.0625, subdivi-
sion 2; 256B.431, subdivisions 3, 3b, 3c, and 3d; and 256B.50,
subdivision 2; anesota Statutes 1989 Supplement sections
256.736, subdlvmmn 15; 256B.055, subdivision 8; and 256B.431,
SubleISlonS 3a and 3f. , :

The bill was read for the th1rd t1rne as amended and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 74 yeas and 52 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Greenfield Long Ostrom Segal
Anderson, R. Hasskamp McGuire . Otis Simoneau
Battaglia Hausman MeLaughlin Pappas . Skoglund
Bauerly Jacobs Milbert Pelowski Solberg
Begich Jaros Munger Peterson Steensma
Bertram Jefferson Murphy Pugh Trimble
Brown Johnson, A. Nelson, C. - Quinn Tunheim
Carlson, L. Johnsen, R. Nelson, K. Redalen Vellenga
Carruthers Kahn Neuenschwander Reding © Wagenius
Clark ] Kalis  OConner Rest Welle

- Cooper Kelly Ogren Rice © Wenzel
Dauner . Kelse Olson, E. Rodosovich Williams
Dawkins Krueger Olson, K. Rukavina ~ Winter
Dorn Lasley Orenstein Sarna Spk. Vanasek

Frederick Lieder Osthoff Scheid.

Those who voted in the negative were: .
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Abrams Girard - Limmer ~ Onnen - Sviggum
Bennett Gruenes Lynch ‘ Ozment ' Swenson
Bishop Gutknecht Mackiin® 7" Pauly : Tjornhom
Blaiz Hartle © Marsh Pellow " Tompkins
Boo- - | Haukeos McDonald Poppenhagen Uphus
Burger Heap McEachern - Richter - Valento
Carlson, D. Henry MePherson . Runbeck Waltman
Dempsey Himle - Miller - Schafer - Weaver
Dille Hugoson Morrison _-Schreiber :

Forsythe Johngon, V; .. Olsen, 8. Seaberg .. -

Frerichs - Knickerbocker  Omann Stanius

The bill was passed, as amended, and its .tit]e' agreed to.

‘REPORT‘FROM THE COMMITTEE ON RULES AND
’ LEG]SLATIVE ADMINISTRATION

Long, from the Commlttee on Rules and Leglslatlve Admmlstra-
tion, pursuant to House Rule No. 1.9, designated the following bills

as Spec1a] Orders to be acted upon 1mmedlately preceding Special
Orders pendlng for today, Frlday, March 30 19907

H. F. Nos. 2646 and 2419.
_ S_PECI_AL ORDERS :

Long moved that the bills on Spec1a1 Orders for today be contln-
ued. The motion prevailed. '

GENERAL ORDERS

Long moved that the bills.on General Orders for today be contin-
ued. The motion prevailed.

MOTIONS AND RESOLUTIONS

Skoglund moved that the name of Nelson, C., be added as an
author on H. F. No. 1985. The motion prevalled :

Pugh moved that the name of Blatz be added as an auI:hor on H F.
No. 2365. The motion'prevailed.

Kahn moved that the following statement be printed in the
permanent Journal of the House:

“It was my intention to vote in the affirmative on Friday, March
30, 1990, when the final vote was taken on the Stanius et al
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amendment to 8. F. No. 2617 In error I pressed the page button
. - rather than the yea button.” The motion prevailed.

Hasskamp moved that the following statement be prmted in the
permanent Journal of the House:

“It was my intention to vote in the affirmative on Friday, March -
30, 1990, when the vote was taken on the Stanius et al amendment
to S. F. No. 2617 'In error I pressed the nay button rather than the:

" yea button The motion prevailed.

Wenzel moved that the following statement be printed in the
. permanent Journal of the House:

“It was myl intention on Thursday, March 29, 1990, to vote in the

affirmative when the vote was taken on the Morrison amendment to .
S. F. No. 2618.” The motion prevailed. :

ANNOUNCEMENT BY THE SPEAKER

The Speaker announced the appointment of the following mem-
- bers of the House to a Conference Committee on S. F. No. 2618:

Carlson, L.; Dorn; Price; Orenstein and Morrison.

ADJOU'RNMENT

. Long-moved that when the House adjourns today it adJourn until
12 00 noon, Monday, Apr11 2, 1990 The motion prevailed. :

Long moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 12:00 noon,
Monday, April 2, 1990. -

Epwarp A. Burbick, Chief Clerk, House of Representatives
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