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STATE OF MINNESOTA

SEVENTY-SIXTH SESSION— 1990

SEVENTY-FOURTH DAY
SAINT PAUL MINNESOTA WEDNESDAY, MARCH 21 1990

The House of Representatlves convened at 2:30 p.m. and was
called to order by Robert E. Vanasek, Speaker of the House

Prayer was offered by Pastor Gregg Donnelly, Grace Evangehcal
Free Church, Fridley, Minnesota.

The roll was called and the following membere were present:

Abrams Girard Lasley Orenstein © Segal

Anderson, G, Greenfield Lieder . Osthoff Simoneau
Anderson, R. Gruenes Limmer © Qstrom Skoglund
Battaglia Gutknecht Long Otis . Solherg
Bauerly Hartle Lynch Qzment. Sparby
Beard Hasskamp Macklin Pappas - Stanius
Begich Haukoos Marsh Pauly : Steensma
Bennett Hausman McDonald Pellow Sviggum
Bertram Heap McEachern Pelowski Swenson -
Bishop Henry MeGuire Peterson . Tjornhom
Blatz ’ Himle MecLaughlin Poppenhagen Tompkins
Boo Hugoson McPherson Price Trimbie
.Brown * dJacobs i Milbert Pugh™ - Tunheim
Burger Janezich Morrison: Quinn . Uphus
Carlson, D. Jaros Munger Redalen . Valento
Carlson, L. Jefferson Murphy Reding Vellenga
Carruthers Jennings Nelson, C. Rest Wagenius
Clark Johnson, A. Nelson, K. Richter Waltman
Cooper Johnson, R. Neuenschwander Rodosovich Weaver
Dauner Joh.nson, V. (FConnor Rukavina Welle
Dawkins - Kahn Ogren Runbeck Wenzel :
Dempsey . Kell Olsen, S. Sarna Williams .
Dorn . Kinkel - Olson, E. Schafer © Winter
Forsythe Knickerbocker  Qlson, K. Scheid Spk. Vanasek
Frederick Kostohryz Omann Schreiber ‘
Frerichs Krueger - Onnen - Seaberg

A quorum was present.
Dille, Kalis, Kelso, Miller and Rice were excused.

The Chief Clerk proceeded to read the Journals of the preceding
days. Simoneau and Segal moved that further reading of the
Journals be dispensed with and that the Journals be approved as
corrected by the Chief Clerk. The motion prevalled
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REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F. Nos. 1234,
1877, 1879, 2083, 2171, 2268, 2418 2683, 2704, 84, 1673, 1935,
1997, 2133, 2168, 2205, 2230, 2266, 23138, 2346 2386 2458 2489,
2497, 2499 2500, 2608 2621 2689 2103, 2081, 1981 2294 2062
and 2135 and S. F Nos. 488, 2130 1789 443 1663 1696 and 1820
have been placed in the members files.

S. F. No. 1789 and H. F. No. 1935, which had been referred to the
Chief Clerk for comparison, were examlned and found to be ldentlcal
with certain exceptions. ‘

'SUSPENSION OF RULES

Greenfield moved that the rules be so far Suspended that S. F. No. .
1789 be substituted for H. F. No. 1935 and that the House Flle be
mdeﬁmtely postponed. The motion prevailed. '

S. F. No. 2130 and H. F. No. 2205, which had heen referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptlons

| SUSPENSION OF RULES
Skoglund moved that the rules be 80 far suspended that S. F. No.

© 2130 be substituted for H. . No. 2205 and that the House File be
' mdeﬁmtely postponed The motion prevalled '

REPORTS OF STANDING COMMITTEES'

Welle from the Committee on Health and Human Serv1ces to
- which was referred

HFEFE No 274, A bill for an -act relating. to human services;
providing that medical certification for general assistance benefits

may be made by a licensed chiropractor; amending Minnesota
Statutes 1988, section 256D.02, by adding a subdivision. -

Reported the sarne back. with'the 'followin;g' amendments-
Delete everythlng aiter the enactmg clause and msert

“Section 1. Minnesota Statutes 1988 sectlon 256D 02,is amended
by adding a subd1v1smn to read:
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Subd 17. lMEDICALLY CERTIFIED OR MEDICAL CERTIFICA-
TION:] “Medlcal certification” means:

(1) a statement about a person’s illness, injury, or 1ncapa(:1ty that
is signed by a licensed physician, Ticensed consulting psychologist,.
or licensed Eszcholog]st whose professional tralning and experience

qualifies Elm or her to diagnose and certify the the person’s condltlon or

(2) a statement about an 1ncapac1gy involving a spinal sublux-
ation condition that is signed by a licensed chiropractor whose-
professional training and expenence guahﬁes him or her to diag-
nose and certify the condition.”

With the recommendation that when so amended the bill pass.

The report was édopted.

Kelly from the Commlttee on Jud1c1ary to which was referred

H.F No. 596, A bill for an act relatmg to trusts permitting the
creation of custodial trusts; adopting the uniform custodial trust act;
proposing coding for new law as Minnesota Statutes, chapter 529.

Reported the same back with the following amendments:
Page 2, after line 3, insert: -

“(8) “Holder of the beneﬁc1arys power of attorney means a
person who is a holder of the beneficiary’s unrevoked power of
atlorney if the document creating the power of attorney grants
powers similar or identical to those defined as beneﬁc1ary transac-

" tiong’ in section 523.24, subdivision 7.7

Page 2, line 4, delete “(8)” and insert “(9)” -

Page 2, line 6, delete “deficiency” énd ingert “retardation”
Page 2, line 10, delete “(9)” and insert “(10)”

Page 2, line 12, delete ‘f@” and insert “(11)”

Page 2, line 16, delete “@” and insert “(12)”

Page 2, line 19, delete “(1_2)” and- insert “(13)”

Page 2, line 23, delete “(13)” and insert “(14)”
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Page 2, line 26, delete “(14)” and insert “(15)”
Page 2, line 28, delete “(15)” and insert “-(_1@”

Page 3, line 17, delete everything before “may” and insert “holder
of the beneficiary’s power of attorney”

Page 3, line 19, delete “conservator” and insert “holder of the
beneficiary’s power of attorney”

Page 5, delete section 5 "
=Page 5, line 19, delete “529.06” and insert “529.05”

Page 5, line 34, delete “7” and insert “6” and delete “15” and insert
“14” N )

Page 5, line 36, delete “529.07” and insert “529.06”

Page 6, line 8, delete “that would be” and insert “set forth in
. section 501B.10.” ' ’

Page 67, delete lines 9 and 10

Page 6, line 11, delete “fiduciaries.”

Page 6, line 13, delete everything c;l.fter the period
Page 6, delete lines 14 to 16

Page 7, delete lines 2 to 4.

Page 7, line 5, delete “529.08” and insért “529.07”
Pége 7, line 12, delete “7” and insert “6”

Page 7, line 13, delete “529.09” and insert “529.08”
Page 7, line 35, delete “599.10” and insert “529.09”
Page 8, line 1, delete “the custodial”

Page 8, line 2, delete “trust was created under section 5, (ii)”

Page 8, line 4, delete “(iii)” and insert “(ii)”

Page 8, line 17, delete “may” and insert “must”



74th Dcy] \ WennEsDAY, MarcH 21, 1990 10553
Page 8, line 34, delete “529.11” and insert “529.10”
Page 9, line 16, delete “529.12” and insert “52%.11”
Page 10, line 8, delete “529.13” and insert “529.12”

Page 10, line 34, after “incapacitated,” insert “or the holder of the
beneficiary’s power of attorney”

Page 10, line 35, delebc everything after the pe.riod

Page 10, delete line 36

Page 11, delete lines 1 to 5

Page 11, line 9, delete “guardian” and insert “conservator”

Page 11, line 13, after “trustee” insert “in accordance with the
procedures set forth i in sections 501B.16 to 501B.257

Page 11, line 31, delete “529.14” and insert “529.13”
Page 12, line 9, delete “529.15” and insert “529.14”
Page 13, after line 13, insert:

“(g) All proceedings described in thls sectlon must be conducted in
accordance with the procedures set forth in sections 501B.16 to
501B.25.7 ‘ ‘

Page 13, line 14, delete “529.16” and insert, “529.15”
Pagé' 14' line 12, delete “529.17” and insert “529.16” |

Page 14, line 16 after “(2)” insert “to the holder of the benefici-
ary’s power of attorney,

- Page 14, line 18,‘delcte “{3)" and insert “(4)” |
Page 14, delete lines 19 to 21 |

~ Page 14, line 22, delete “(i1)” and insert “(i)”
Page 14, line 24, delete “(iii)” ancl iﬁsert “i)”

Page 14, line 26, delete “(iv)” and insert “(iii)”
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Page 14, line 36, delete “529.18” and insert “529.17”
Page 16, line 32, delete “works™ and insert “words” -

~ Page 18, line 1, before the headnote insert “{529.18]"

- Page 18, line 14, béfore th'e headnote insert “1529.19]”
Page 18, lines 18 and 19, delete “20” and msert “19”

Renumber the sections in sequence

With the recommendation fhat when so amended the bill pass.

The report was adopted.

Munger from the Comrﬁi-ttee on Environment and Natural Re-
sources to which was referred:

H. F. No. 1025, A bill for an act relating to the environment;
requiring labeling of CFC-processed materials and materials con-
taining CFC’s; restricting use of CFC’s unless approved; requiring
recovery of CFC’s from refrigeration units; imposing a tax on raw
CFC; providing penalties; amending Minnesota Statutes 1988, sec--
tions 116.70, subdivision 2; and 116.74; proposmg codlng for new law
in Minnesota Statutes, chapter 116. ‘ .

Reported the same back with the‘fo‘ll‘owing amendments:
Delete everything after the enacting clause and insert:

“Section 1. [CITATION.]

Sections 1 to 9 may be mted as the “comprehensive chloroﬂuoro-

carbon reduction and recycling act of 1990.”

Sec. 2. [PURPOSE.]

ture’s intent that Minnesota industries use alternative ch chemlcals
when available and feasible. Where no alternative exists, CFCs
should be recaptured and recycled whenever possible

Sec. 3. Minnesota Statutes 1988, section 116.70, subd1v151on 1,is
amended to read:
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Subdivision 1. [APPLICABILITY.] The definitions in this section
apply to sections 116.71 to -1—16—73 116.7395.

Sec. 4. [116.735] [REQUIREMENTS TO RECYCLE CFCS 1

~ Subdivision 1 ISALVAGE AUTOMOBILES] A person who pro-
cesses automobiles for salvage must remove CFCs for recycling prior
to disposal or sale of the materials containing CFCs. This subdivi-

sion does not a; 1 to crushed automobiies or automobiles that have

been processed in a manner that makes removal and recovery of
CFCS 1mpossﬂ:)le : .

Subd. 2. [REFRIGERATION EQUIPMENT] A person procesmhg
scrap refrigerators, central air conditioning units, or freezers must
remove and recycle the CFCs :

Subd 3 {MOBILE AIR CONDITIONING EQUIPMENT] A per-

son servicing or removing moblle air conditioning equipment must:

(1) recapture CFCs, provide storage for recaptured CFCs, and
transfer recaptured CFCS toa recycler or

(2) recapture CFCs and recycle the CFCs to an allowed use,

Subd. 4. [SERVICING OF APPLIANCES.] A person. serwclng
refrlgerators central air conditioning unlts or freezers must

(1) recapture CFCS prov1de storage for recaptured CFCs, and
transfer recaptured CFCS toa recycler or _

2) recapture CFCs and recycle the CFCs to an’ allowed use.

Subd 5. |FOAM NOT REQUIRED TO BE RECYCLED] This
section does not require recycling of rigid or flexible foam.

Subd. 6 [RULES.] The agency shall adopt rules for recycling
CFCs and establish standards for CFC recycling equlpment under
‘this section.

‘Sec. 5. [116 737] [REQUIREMENT TO RECYCLE FIRE EXTIN—
GUISHER HALONS 1

A person who recharges, services, or retires fire extinguishers
must recapture and recycle halons.

Sec. 6. [116.7395] [MEDICA_L DEVICE EXEMPTION.] |

medical dewces in sterilization processes in health care Tacilities, or -
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hz'g person or facility in manufacturing or selling of medical
devices. -

Sec. 7. [116.7397] [UNIFORM CFC REGULATION.]

It is the policy of this state to regulate and manage CFCs in a

uniform manner throughout the state. Political subdivisions may

not adopt, and are preempted from adopting or enforcing, require-
ments relating to CFCs that are different than state law.

Sec. 8. Minnesota Statutes 1989 Supplement, section 299K.08, is
amended by adding a subdivision to read.: :

Subd. 3. [ADDITIONAL CHEMICAL REPORTING.] A facility
must file a toxic chemical release inventory reporting form to the
commission for CFC11’ and CIFC12’, when the facility and chemical
thresholds meet the requirements specified in United States Code,

title 42, section 11023.

Sec. 9. [325E.35] [SALE OF CERTAIN CFC PRODUCTS PRO-
HIBITED.] :

Subdivision 1. [MOTOR VEHICLE COOLANTS.] A person may
not offer for sale or sell CFC coolants in containers weighing less

than 15 pounds that are designed for or are suitable for use in motor
vehicle air conditioners except to persons who possess CFC recycling
equipment and who present proof of ownership of CFC reeyching

equipment at the time of purchase.

Subd. 2. [SOLVENTS.] A person may not offer for sale or sell

solvents containing CFCs in containers weighing 15 pounds or less.

Subd, 3. [PARTY STREAMERS.] A person may not offer for sale

or sell CFC-propelled party streamers.

Subd. 4. [NOISE HORNS.] A person may not offer for sale or sell
CFC noise horns. - ;

Subd. 5. {CFC DEFINITION.] For Qurpdses of this section, the
term “CFC” has the definition given in section 116.70, subdivision 3.

Sec. 10. [EFFECTIVE DATE.]

Section 4, subdivisions 1 and 2, are effective July 1, 1991, Section

4, subdivision 3, and section 9 are effective January 1, 1993. Section

4, subdivision 4, 1s effective January 1, 1992

Delete the titlé and insert:
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“A bill for an act relating to the environment; requiring CFCs to
be recycled; preempting local regulation of CFCs; requiring a report
to the emergency response commission; prohibiting the sale of
certain CFC products; amending Minnesota Statutes 1988, section
116.70, subdivision 1; Minnesota Statutes 1989 Supplement, section

299K.08, by adding a subdivision; proposing coding for new law in

Minnesota Statutes, chapters 116; and 325E.”
With the recommendation that when so amended the hill pass.

The report was adopted.

Wenzel from the Committee on Agriculture to Which' was referred:

H. F. No. 1463, A bill for an act relating to agriculture; restrlctmg
use, purchase, or sale of bovine somatotropin.

Reporied the same back with the following arﬁendments:

Delete everything after the enacting clause ';md inseft:

“Section 1. [PURPOSE.) |

In the public interest, the leglslature 1ntends biosynthetic bovme
somatotropin to be closely regulated and administered only in.

research or necessary medical circumstances for two years afier the
effectlve date of sectlons 2t04.

Sec. 2. Minnesota Statutes 1988 section 151.01, subd1v1smn 28, 1s
amended to read:

Subd. 28. [VETERINARY LEGEND DRUG] “Veterinary legend
drug” means biosynthetic bovine somatotropin (BST) until two
years after the effective date of this section or a drug that is required
by federal law to bear the following statement: “Caution: Federal law
restricts this drug to use by or on the order of a licensed veterinar-
ian.”

Sec 3. Mlnnesota Statutes 1988 sectmn 151 15, subdivision 3, is
amended to read

Subd. 3. [UNLICENSED PERSONS VETERINARY LEGEND
DRUGS.] It shall be unlawful for any person other than a licensed
veterinarian or pharmacist to compound or dispense veterinary
legend drugs except as provided.in this chapter. Until two years
after the effective date of this seciion, a veterinarian or veterinar-
ian’s assistant may use ‘brosynihetic bovme somatotropin (BST) for

medical or research purposes only. Biosynihetic bovine somatotro-
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pin (BST) may not be dispensed to, used by, or administered by a
person jon who is not a a licensed veterlnarlan or a veterinarian’s
assistant under the veterinarian’s supervision.

Sec. 4. Minnesota Statutes 1988 section 151. 25 is amended to

" read:

151.25 [REGISTRATION OF MANUFACTURERS OR WHOLE-
SALERS; FEE; PROHIBITIONS.]

The board shall require and provide for the annual registration of
every person engaged in manufacturing or selling at wholesale
drugs, medicines, chemicals, or poisons for medicinal purposes, now
or hereafter doing business with accounts in this state. Upon a
payment of a fee as set by the board, the board shall issue a
registration certificate in such form as il may prescribe to such
manufacturer or wholesaler. Such registration certificate shall be
displayed in a conspicucus place in such manufacturer’s or whole-
saler’s place of business for which it is issued and expire on the date
set by the board. It shall be unlawful for any person to manufacture
or sell at wholesale drugs, medicines, chemicals, or poisons for
medicinal purposes unless such a certificate has been issued to the
person by the board. It shall be unlawful for any person engaged in
-the manufacture or selling at whoelesale, or the person’s agent, to sell
legend drugs or biosynthetic bovine somatotropin (BST) until two
years after the effective date of this section to other than a
: pharmacy, excepl as prov:ded in this ch: chapter

Sec. 5. [EFFECTIVE DATE.]

agrlcuIture publlshes ‘notice in the State Register that states havmg
40 percent or more of milk production as determined by the United
States Department of Agriculture siatistics for 1987 adopt provi-
sions that restrlct general use of Bms;gnthetlc bovine somatotropin
(BST).”

Deleté the title and insert:

“A bill for an act relating to agriculture; restricting use of
biosynthetic bovine somatotropin for two years; authorizing dispens-
ing and administering of biosynthetic bovine somatotropin only by
licensed veterinarians for two years if approved by states with 40
percent of the nation’s milk production; prescribing penalties;
amending Minnesota Statutes 1988, sections 151.01, subdivision 28;
151.15, subdivision 3; and 151.25.” ,

With the recommendation that when Vso amended the bill pass.

The report was adopted.
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Kahs from the Commlttee on Transportation to which was re-
ferred:. : .

H.F. No. 1860, A bill for an act relating to traffic regulations;
requiring motorists to activate vehicle lights during inclement
weather conditions; amending Minnesota Statutes 1988, section
169.48.

Reperted the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1988, sectlon 169.48, 1s amended
to read:

169.48 [VEHICLE LIGHTING. )

Subdivision 1. [LIGETS TO BE DISPLAYED 1 Every vehlcle upon
a highway within thls Stat& ‘

(1) at a’ny time from sunset to sunrise;

(2) at a J time when 1t is raining, snowmg, sleeting, or halhng,
and

(3) at any other time when visibility is impaired by weather,
smoke, fog or other conditions or there is not sufficient light to:
render clearly discernible persons and vehicles on the highway at a
distance of 500 feet ahead, shall display lightéd lamps and illumi-
nating devices, as herelnafter respectively, required for different
classes of vehicles, subject to exceptions with respect to parked
vehicles, as hereinafter stated. In addition to the other requirements
of this paragraph every school bus transporting children upon a
highway within this state, at any time from a half hour. before
 sunrise to a half hour after sunset, shall display lighted lamps and
- illuminating devices as required by this paragraph, except that the
operator shall use the lower most distribution of light specified in
- section 169.60 unless conditions warrant otherw1se

When requirement is hereinafter declared as to the distance from.
which certain lamps and devices shall render objects visible or -
within which such lamps or devices shall be visible, these provisions
shall apply during the time stated in this sectlon upon a straight
level unlighted highway under normal atmospheric conditions un-
less a different time or condition is” expressly stated and unless
otherwise specified the location of lamps and devices shall refer to
the center of such lamps or devices. Parking lamps shall not be used
in lieu of head lamps to satisfy the requnrements of this sectmn
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Subd. 2. [CERTAIN VIOLATIONS; NEGLIGENCE.] Notwith-
standing section 169.96, a violation of subdivision 1, clause (2), is
not negligence per se or prima facie evidence of negligence.”

Amend the title as follows:

Page 1, line 4, after the semicolon insert “providing that violation
is not negligence per se or prima facie evidence ol negligence;”

With the recommendation that when so amended the bill pass.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F No. 1882, A bill for an act relating to probate; providing right
to counsel in certain guardianship and conservatorship proceedings; -
proposing coding for new law in Minnesota Statutes, chapter 525.

Reported the same back with the following amendments;

Page 1, line 8, before “A” insert “Subdivision 1. [GENERAL.]” and
delete the second “proposed”

Page 1, line 11, delete the first “the proposed” and after “conser-
vatee” insert “for the .initial proceeding held pursuant to section
525.551” : T

R Pége 1, line 13, delete “that [Erson”' and insert “the Erop‘ osed ward
or cohservatee” . ‘

Page 1, line 15, delete “as set forth in” and insert “under”
Page 1, line 22, delete “this charge” and insert “section 525.551”
Page 2, after line 4, insert:

“Subd. 2. [FILING FEE SURCHARGE.] A petitioner who pays a
filing fee for a petition under chapters 524 and 525 shall pay a
surcharge of up to $20, set by the county board of the county in
which the petition is filed, in addition to the filing fee and other
surcharges imposed by law. The court administrator shall transmit

- the surcharge to the county treasurer for deposit in the county
treasury. R ' :
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Subd 3. [PAYMENT OF COUNSEL ] A proposed ward or conser-
vatee shall pay the costs of counsel out of assets of, or available to,
the ward or conservatee. If the progosed ward or conservatee is
indigent, the costs of counsel shall be paid by the county from

amounts dep051ted in the county treasury under subdivision 2.7

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Kelly from the Committee on Judlclary to which was referred:

H. F No. 1890, A bill for an act relating to government data
practices; estabhshmg procedures for computerized comparisons of
data; requiring matching agreements; providing for contesting of
data; requiring reviews and reports; imposing penalties; proposing
codmg for new law as Minnesota Statutes, chapter 13B.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:
- “Section 1. [13B.01] (DEFINITIONS.]

Subdwlsmn 1. [GENERALL.] For purposes of this chapter, the
following terms have the meanings given them.

Subd. 2. [BENEFIT PROGRAM] “Benefit program” means a
program administered by a public entity or agent of a public entity
that provides cash or in-kind assistance in the form of paymenis,

ants, subsidies, loans, loan guarantees, or _X other form of

T
%manmal assistance to 1nd1v1duals

Subd. 3. [FRONT END VERIFICATION 1 “Fr(mt end verification”
means a computerized procedure operated by a public entity that
checks . the accurac:z and truthfulness of data provided by an
individual as part of an apphcatlon with the public entity.

Subd. 4. [GOVERNMENT DATA.| “Government data” has the
meamng given the term in section 13.02, subdivision 7 .

Subd. 5. [INDIVIDUAL.] “Indlvldual” has the meaning glve the
term in 1n section 13.02, subdivision 8. :

‘Subd. 6. [LAW ENFORCEMENT AGENCY.] “Law enforcement
agency” means an agency of the state, a political subdivision, or the
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University of Minnesota with the power to conduct crlmmal mves-
tigations or make arrests or an attorney authorized by law .to
prosecute or ]LI'thlpate n the prosecution of criminal offenses.

Subd. 7. [IMATCHING PROGRAM 1 “Matching. prograrn means a -
computerized comparison of government data to government or
nongovernment data for use by a public entity for purposes of
determining the "eligibility of individuals for a license, pr1v11ege
benefit program, or employment. Matchmg program does not in-
clude a comparison performed:

(1) by a public entity if all data used in the comparison are
government data of one responsible authority within the public
entity, other than personnel or payroll data;

(2) by a law enforcement agency aﬁer initiation of a law enforce-

ment investigation for gathering evidence for a law enforcement
proceeding against an in identified individual; '

(3} Lo produce aggregale statlstlcal data w1th0ut data that identify
individuals in the final product; or

(4) to sugpor a research or statistical project, the specific data of
which may not be used to make decisions concerning the rights,
benefits, or privileges of specific individuals. .

Subd. 8. [PUBLIC ENTITY.] “Public entlty” means a state agency
or statewide system as those terms are defined i n sectlon 13.02.

Subd. 9. [RESPONSIBLE AUTHORITY.] “Responsible authority”
has the meaning given in section 13.02, subdivision 16.

Sec. 2. [13B. 02] [MATCHING AGREEMENTS]

Before participating in a matching program the r esponmbl
authority in each public entity that participates in the matchin
program shall enter into a written agreement with the other pubhc
entity specifying: ‘

(1) the rationale, purpose, and legal authorlty for conductmg the
program,

@)a descngtmn of th_e data that W_ll_l be matched, including each
data element that will be used, the approximate number of records
that will be matched, and the pro_]ected starting and completion

dates of the matchlng program;

(3) procedures for retention and destruction of data created by the
. matchmg program con31stent ‘with sectlon 138.] 17
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(4) procedures for ensuring the security of the data;

(5) prohibitions on duplication and redisclosure of data by the
public entily who receives the data, unless authorized by the public
entity that releases the data; ' o oo

()] E‘ rocedures g overning the y_s_é of the data provided by the public
entity for the matching program, includin% procedures governin

return to the public entity or destruction of the data consistent wit

section 138.17; and

(7} information on assessments that have been made on the
accuracy of the data that will be used in the matching program.

Sec. 3. [13B.03] [FRONT END VERIFICATION AND MATCH-
ING PROGRAMS; RIGHTS OF SUBJECTS.] :

A public entity may @- suspend, terminate, reduce, or make a
final denial of employment or a license or other privilege or of
assistance under a benefit program, or take other adverse action

against an individual as a result of data produced by a matching
‘program or front end verification, until the entity has independently
~ verified the data‘TandeFendent verification shows that the data are
_correct, the entity 'shall give the individual written notice of its
findings and an opportunity to contest the findings. The require-
‘ments of this section may be satisfled by verification, notice,
-hearing, and appeal rights governing the particular benefit program
or enm%oyment or licensing procedure. This section shall not a
to actions taken by the commissioner of revenue pursuant to section
270.72. ' '

Sec. 4. [REPEALER.]

Section 2 is repealed July 31, 1992.”

Amend the title as follows:
Page 1, line 5, delete everything after “data;” .

Page 1, line 6, delete ex?erything before “propbsin'g” :

With the rec_omméndation that when so amended the bill Vpass.

The report was :adopted'.-
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Welle from the Committee on Health- and Human Services to
which was referred:

H.F No. 1208, A bill for an act relating to human services;
requiring duplication, contradiction, and archaic language in laws,
rules, and regulations governing human services to be reduced or’
eliminated; requiring one state agency to administer each service;
requiring technical assistance, fiscal responsibility, and interpreta-
tive guidelines for all regulatory standards; and establishing a
legislative commission on regulatory reduction; proposing coding for
new law in Minnesota Statutes, chapter 245A.

‘Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. [245A.17] (REFORM OF RULES AND REGULA-
TIONS AFFECTING SERVICES TO PERSONS WITH MENTA
RETARDATION AND RELATED CONDITIONS.] :

Subdivision 1. [DEFINITIONS.] For the purposes of this section,
the following terms have the meanings given. .

(a) “Commissioners” means the commissioners of human services
and health. R :

(b) “Services” means all services provided to persons with mental
retardation or related conditions that are licensed, certified, or
regulated by the department of human services or health.

(c) “Rules and regulations” means all laws, interpretative bulle-
tins, or program standards established or administered by the
department of human services or health affecting services to persons
- with mental retardation and related conditions.

(d) “Affected parties” means all consumers of services, providers of
—_— 0 v -_—
services, advocacy groups, and licensing staftf.

Subd. 2. [POLICY.] The Minnesota legislature intends to ensure
that rules and regulations (I) assure quality of care and services, (2)
conform with federal and siate codes, (3) are cost effective, and (4)

are concise, clear, and noncontradictory.

Subd. 3. [OBJECTIVES.] The commissioners shall submit by
February 1, 1991, a plan for simplification of rules and regulations -
governing services to persons with developmental disabilities and
related conditions. This plan shall be developed 1n consultation with
affected parties.” :
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. Delete the title and insert:

“A bill for an act relating to health and human services; stating
policy and requiring a plan relating to rules and regulations
affecting services to persons with mental retardation and related
conditions; proposing coding for new law in Minnesota Statutes,
chapter 245A.7

Wlth the recommendatlon that when so amended the bill pass.

The report was adopted

Welle from the Commlttee on Health and Human Serv1ces to
Wh]Ch was referred

H.F. No. 1911, A bill for an act relating to human Services;
amending the Medicare certification requirement for nursing
homes; amending Minnesota Statutes 1989 Supplement section
256B. 48 subdivision 6.

Reported the same back with the following amendments:
Delete everything after the enact:ing c]euse and insert:

“Section 1. Minnesota Statutes 1989 Supplement, section
256B.48, subdivision 6, is amended to read: ‘

Subd. 6. IMEDICARE CERTIFICATION.] (a) {DEFINITLON.] For
purposes of this subdivision, “nursirig facility” means. a nursing
home that is certified as a skilled nursing facility or, after Septem-
ber 30, 1990, a nursing home licensed under chapter 144A that is-
certified as a nursing facility.

)] [FI:}LL MEDICARE PARTICIPATION REQUIRET.] All nurs-
ing facilities shall fully participate in Medicare part A and part B
unless, after submitting an application, Medicare certification is
denied by the federal health care financing administration. Medi-
care review shall be conducted at the time of the annual medical

" assistance review. Charges for Medicare-covered services provided to
residents who are simultaneously eligible for medical assistance and
Medicare must be billed to Medicare part A or part B before billing .
medical assistance. Medical assistance may be billed only for
charges net reimbursed by Medicare.

(c) fUNTIL SEPTEMBER 30, 1990.] Until September 30, 1990, a
nursing facility satisfies the requirements of paragraph (b) if: (1) at
least. 50 percent of the facility’s beds that are licensed under section
- 144A and certified as skilled nursing beds under the medical



10566 . JOURNAL OF THE Housk - ' [74th Day .

assistance program are Medicare certified; or (2) if -a nursing
facility’s beds are licensed under section 144A and some are medical
assistance certified as skilled nursing beds and others are Medical
assistance certified as intermediate care facility I beds, at least 50
percent of the facility’s total skilled nursing beds and intermediate
care facility I beds or 100 percent of its skilled nursing beds,
whichever is less, are Medicare certified. o

(d) [OCTOBER 1; 1990, TO JUNE 30,1991 AFTER SEPTEMBER
30, 1290.1 After September 30, 1990, and until June 30; 1981 a
nursing facility satisfies the requirements of paragraph (b) if at least
50 percent of the facility’s beds certified as nursing facility beds
under the medical assistance program are Medicare certiﬁed

(e){-AFiE—RJU—NES&%QQJ—}AfE&J&&eS@—-LQQl—&msmg
facility satisfies the requirements of paragraph (b) if 100 percent of
the facility’s beds that are eertified as pursing facility beds under

& PROHIBITED TRANSFERS] A resident in a skilled nursing
bed or; after September 30; 1990, a resident in any nursing facility
bed; who is eligible for medieal assistance and who beeomes eligible
for Medieare has the right to refuse an intrafaeility skilled nursing
bed transfer if the eomnissioner approves the exeecption request
basedenwn%tendeeumen%&&ensabm}&edby&phys*&aﬂt-hﬂtthe
transfer would ereate or contribute to g health preblem for the
repident. A resident who is eceupying a skilled nursing bed or; after
September 30; 1990; a nursing faethity bed certified by the medieal
ass&staaeeandMed&e&repmgmms—hast—hethttefefuse&&aﬂsfef
if the resident’s bed is needed for a Medicarc-cligible patient or
private-pay patient and i the eommissioner approves the exception
bascd en written decumentation submitted by a physician that the
" transfer would ereate or contvibute to a health problem for the
resident: [CONTFLICT WITH MEDICARE DISTINCT PART RE-
QUIREMENTS] At the request of a facility, the commissioner of
human services may reduce the 50 percent Medicare participation

requirement in parag{aphs (c) and (d) to no less than 20 percent if
. the ¢commissioner of health determines that, due to the facility’s
physical plant configuration, the facility cannot satisfy Medicare
distinct part requirements at the 50 percent certification Tevel. To
receive apﬁuctmn in the participation requirement, a facility must
demonstrate that the reduction will not adversely affect access of

Medicare-eligible resuients to Medlcare certlﬁed beds.

(g} €3] [INSTITUTION S FOR MENTAL DISEASE.] The commis- -
sioner may grant exceptions to the requirements of paragraph (b) for
nursing facilities that are designated as mstltutlons for mental
disease.

@) () INOTICE OF RIGHTS.] The commissioner shall inform



~ 74th Day] WEDNEsDAY, MarchH 21, 1990 | 10567

- recipients of their rights under this subdivision and section 144.651,.
* subdivision 29.” :

Delete the title and insert:

““A bill for an act relatmg to human services; amendlng the
Medicare certification requirement for nursing homes amending
Minnesota Statutes 1989 Supplement sectlon 256B. 48 subd1v151on
6.” .

_ Wlth the recommendatlon that wheén so amended the bill- pass and
be re-referred to the Comrmttee on Approprlatlons

Tl’_le repol't was adopted.

Welle from the Committee on Health and Human Serv1ces to
which was referred: :

H. F. No. 1912, A bill for an act relating to human services;.
-allowing an increase to the property rates for a limited period;
" establishing a capital replacement fund for nursing homes; provid-
" ing for a phase—up ‘and extending grandfather status for property
* costs of certain nursing homes; amending Mirnesota Statutes 1988,
section 256B.431, by adding a subd1v1s10n and Minnesota Statutes
. -1989 Supplement section 256B. 431 subdlwsmn af..

Reported the'same back with 't‘he following amendmente' J
. Delete everythmg after the. enactlng clause and insert:

“Section 1 M1nnesota Statutes 1988 sectmn 144A: 07 3, is-
amended by adding a subdivision to read

Subd. 3a. [EXTEN_SION (_)F APPROVAL OF A PROJECT RE-
QUIRING AN EXCEPTION TO THE NURSING HOME MORATO-
RIUM.] Notwithstanding subdivision 3, a construction project that
was approved by the commissioner under * the moratorium exception
approval process in this section prior to February 1, 1990, may be -
commenced more than 12 months after the date of the the commlssmn-
er’s aEproval but no later than July 1, 1. 1992.

Sec 2. Minnesota Statutes 1988 sectmn 256B 431, is amended by
addlng a subdivision to read:

Subd. 3h. [PROPERTY COSTS FOR THE RATE YEAR BEGIN-
NING JULY 1, 1990.) Notwithstanding Minnesota Rules, part
'9549,0060, subpart 13, item H, the comm1ss1oner shall determme
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property-related payment rates for nursing homes for the rate y
beginning July 1, 1990, as foll()WS

(a) The property-related payment rate for a nursing home that
qualifies under subdivision 3g is the rate determined under that
subdivision.

(b) Nursing homes shall be grouped according to the type of
property-related payment rate the commissioner determined for the
rate year beginning July 1, 1989. A nursing home whose property-
related payment rate was "determined under Minnesota Rules, part
9549.0060, subpart 13, item A (full rental reimbursement) shall be
considered group A, A nursing home whose Property-related pay-
ment rate was determined under Minnesota Rules, part 9549.0060,
subpart 13, item B (phase-down to full rental reimbursement) shall
be con51dered group B. A nursing home whose property- -related
payment rate was determined under Minnesota Rules, part
' 9549.0060, subpart 13, item C or D (phase-up to to Tull rental reim-

bursement) shall be considered group C.

“{c) For the rate year beginning July 1, 1990, a Group A nursing
home shall receive its property-related | payment rate determined
under Minnesota R%s parts 9549. 0010 to 9549.0080, and this

section.

(d) For the rate egmnmg uly 1, 1990 a Group B n ursing.
home shall receive tEe greater of 90.5 percent of the property-

related payment rate in effect on July 1, 1989; or the rental per diem
rate determined under Minnesota Rules “parts 9549.0010 to
9549.0080, and this seciion in effect on July 1, 1990; or the sum of
100 percent of the nursing home’s al]_w_[% rincipal and interest
expense, plus its equipment allowance multiplie the resident
days for the reporting year ending September 30, 1989, divided by
the nursing home’s capacity days as determined under Mlnnesota
Rules, part 9549.0060, subpart 11, as modified by subdivision 3f, .
paragzaph (c); except that the nursing home’s pmperty-related
payment rate must not exceed its property- -related payment rate in
eTfect on July 1, 1989.

* {e) For the rate year beginning July 1, 1990, a Group C nursing
home shall receive its property-related | payment rate determined
under Minnesota Rules, parts 9549.0010 to 9549.0080, and this
section, except the rate must not exceed the lesser of its property-
related payment rate determined for the rate year beginning July 1,
1989, multiplied by 150 percent or its rental per diem rate deter-
mined effective Jul ly 1, 1 1990.

(f) The property-related payment rate for a nursing home that
qualifies for a rate adjustment under Minnesota Rules, part
9549.0060, subpart 13, item G (special reappraisals) shall have the
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property-related payment rate determined in paragraphs (a) to (e)
adjusted accordmg to the provisions in that rule. ‘

Sec. 3. Minnesota Statutes 1988 sectlon 256B 431, is amended by
adding a subdivision to read: '

Subd. 3i. [PROPERTY RATE ADJUSTMENT FOR REQU[RED
IMPROVEMENTS.] The commissioner shall add an adjustment to .
the property-related payment rate of a certified, fr freestandmg board-
ing care home reflecting the costs incurred by that nursing home to
install a communications system in every room and hallway hand-
rails, as required under the 1987 federal Omnibus Budget Recon-
ciliation Act, Public Law Number 100-203. The property-related
payment rate increase is only available if, and fo the extent that, the
nursing home’s existing property-related payment rate, minus the
nursing home’s allowable principal and interest costs and equip-
ment allowance, 1s not sufficient to cover the costs of the required
improvements. Each nursi ng home eligible for the ad_]ustment shall
-submit to the commissioner a detailed estimate of the cost increases
‘the facility will incur to meet the new physical plant requirements.
" Ten percent of the amount of the costs that are determined by the

commissioner to be reasonable for the nursing home to meet the new .

requirements, divided by résideni days, must be added to the
nursing home’s property-related payment rate. The adjustment
shall be added to the property-related payment rate determined
under sectlon 2. The resulting recalculated property-related pay-
ment raie 1s effective October 1, 1990, or 60 days afier a nursing
home submits its detailed cost estlmate , whichever occurs later

The adJustment i only ava1lable to a certified, freestandmg 7

boarding care home that cannot meet the requlrements of Public
Law Number 100-203 for communications systems and handrails as
demonstrated to the satisfaction of the commissioner of health _

cost effective to upgrade an eligible certified, freestanding boarding .
care home to the new stangards the commissioner %f human

services may exclude the certified freestandmg boarding care home
il it is either an institution for mental disease or a certified,
freestanding boarding care home that would have been determmed :
to be an institution for mental dlsease but for the fact that it has 16

or Tewer licensed beds.

Sec. 4. [RECOMMENDATIONS REGARDING PROPERTY COST
PAYMENTS.]

By December 15, 1920, the rule 50 property reimbursement
advisory task Torce under the c convening authority of the commis-
sioner of state planning shall recommend to the legislature a new
system for determining property-related payment rates for nursing
homes. The system recommended by the advisory task force must
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not increase total medical assistance spending for nursing home
property costs. The system must be designed to:

(1) reimburse nursing homes for their legitimate and reasonable
' property -related costs;

(2) permlt approprlate sales of facilities within reasonable llml—
. tations; .

(3) allow for the reasonable accumulatlon of funds to replace

apltal assets;

{4) take into conmderatlon Medicare pr1nc1ples and required state
plan assurances;

) provide equitable treatment Qf facilities;

(B) establish limitations on iﬁ'vestment per bed; and

1) encourage long-term’ ownershlp of nursing facilities through
providing a return on an owner’s actual 1 1nvestment which is related’
to the length of ownership at the time of an arm’s length sale.

Sec. 5. [REPEALER.)

Minnesota Statutes 1988, sections 256B.431, subdivisions 3, 3b,
- 3¢, and 3d; and 256B.50, subdlwsmnﬁ and Mlnnesota Statutes 1 1989

Supplement gection 256B 431, sulﬁlVlSlons Sa and 3f, are. repea aled
' effectlve July 1, 1991.

Sec 6. [EFFECTIVE DATE]

Sectlons 1to 5 are effectlve July 1, 1990.”

Delete the title and insert:-

“A bill for an act relating to health and human services; extending
the construction deadline for nursing homes that have been granted
exceptions to the moratorium,; repealing laws establishing a rental
system for reimbursing nursing home property costs; establishing
interim property payment rates; requiring the property reimburse-
ment advisory task force to recommend a mew property payment
gystem; amending Minnesota Statutes 1988, sections 144A.073, by
adding a subdivision; and 256B.431, by adding subdivisions; repeal-
ing Minnesota Statutes 1988, sections 256B.431, subdivisions 3, 3b,
‘3¢, and 3d; and 256B.50, Sllbd]VlSlOIl 2; and Minnesota Statutes 1989
Supplement section 256B. 431 SublelSlOIlS 3a and 3f”
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With the recommendatmn that when so amended the bill pass and
be re- referred to the Committee on Approprlatlons

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 2027, A bill for an act relating to civil actions; addressing
reduction of damages in an action under no-fault automobile insur-
ance; clarifying the execution of a state agency lien for medical
assistance in a civil case; preserving common law tort law claims -
against adults who knowingly- provide aleoholic beverages to minors;

.changing the standard for awarding punitive damages; addressing
when a principal may be held liable for punitive damages for an act
‘of the principal’s agent; requiring a separate trial to address
- punitive damages; requiring the court to review a punitive damages
award; making the contributory negligence rule apply to damages
resulting from economic Toss; redefining fault; abolishing the doc-
trine of last clear chance; repealing the limit on intangible loss
damages and the reqmrement that a jury specify amounts for past,
. future, and intangible loss damages; amending Minnesota Statutes
1988, sections 65B.51, subdivision 1, 256B.042, subdivision 5;
340A:801‘, by adding a subdivisidn; 541.051,'subdivision 1; 548.36,
subdivision 3; 549.20, subdivisions 1, 2, and by adding subdivisions;
604.01, subd1v1smns 1, 1a, and 3; repeahng Mlnnesota Statutes
1988, sections 549, 23 and 549.24.

Reported the same back with the following'amendments:- .
Page 1 after line 26, insert: .

“Section 1. anesota Statutes 1988, sectmn 31. 50, subd1v1s10n 1
1s amended to read

Subdivision 1. [DEFINITIONS] (a) For the purposes of this
section, “distressed food” means, in addition to the definition in
section 31.495, certain perlshable foods, as defined in section
28A.03, which may not be readily marketable due to appearance,
freshness, grade, surplus or other considerations and are not suspect
of havmg been rendered unsafe or unsuitable for food use and are
adequately ]abeled

(b) For the puggose s of thls section, “food bank” means a surplus
food collection and distribution system operated and established to
assist in bringing donated food to nonprofit charitable organizations
and individuals for The purpose of reducing hunger and meeting
nutrltlonal needs. . '

@ For the purposes of this section, “food facility” means a:
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(1) restaurant, food establishment, vehicle, vending machine,

produce stand, temporary food facility, -satellite food distribution
facility, stationary mobile food preparation unit, and mobile food

preparation unit;

(2) place used in conjunction with the operations described in
clause (1), including, but not limited to, storage facilities for
food-related utensils, equipment, and materlals or

(3) farmers’ market.

(d) “Nonprofit charitable organization” méans an organization
that was organized under the Minnesota nonprofit corporation act
and is operating for charltable Eumoses :

Sec. 2. Minnesota Statutes 1988, section 31.50, SublelSlOl’l 2, is
amended to read:

Subd. 2. [DONATION; DISTRESSED_ FOOD.] A food manufac-
turer, distributor, processor or a person who donates or collects
.distressed food to or for a nonprofit charitable organization as
defined in seetion 309-50; subdivisien 4; for distribution at no charge
to the elderly or needy, or who directly distributes distressed food to
the elderly or needy at no charge, shall not be liable for any injury,
including but not limited to injury resulting from the ingesting of
the distressed food, unless the injury is. caused by the gross negli-
gence, recklessness or intentional misconduct of the food manufac-
turer, processor, distributor or person.

Sec. 3. Minnesota Statutes 1988, section 31.50, subdivision 3, is
amended to read:

Subd 3. [DISTRIBUTION.] A food bank or nonprofit charitable
organization as defined in seetion 309:-50; subdivision 4; which in
good faith collects or receives distressed ﬁaed and dlstrlbutes it at no
charge to the elderly or needy, at no charge, food which is fit for
human consumption at the time it is distributed, shall not be Tiable
for any injury, including buf not limited te injury resulting from the
ingesting of the distressed food, unless the injury is caused by the
gross negligence, recklessness or intentional misconduct of the food
bank or nonprofit charitable organization.

Sec. 4. Minnesota Statutes 1988, section 31.50', is amended by
addmg a subdivision to read:

Subd. 5. [OTHER FOOD DONATION.] A food fac111ty that do-
nates, to a food bank or other nonprofit charltable organization, food
wh1ch 1s:

1) fit for human consumption at the time of donation; and
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(2) distributed by the food bank or nonprofit charitable organiza-
tion to the elderly or needy at no charge;

shall not be liable for any injury, including, but not limited to,
liability resulfing from ingestion of the fooai, unless the injury is
caused by the gross negligence, recklessness, or intentional miscon-
duct of the food facility.

‘Sec. 5. Minnesota Statutes 1988, section 38.013, is amended to
read: : : : ‘

38.013 [TORT LIABILITY]

The provisions of chapter 466, regarding tort liability apply to
county agricultural societies organized under this chapter-, exc‘eEt
that no person who serves without compensation as a member of the
board of a county agricultural society created or organized under
chapter 38 shall be held civilly [iable for an act or omission by that
person if the act or omission was in good faith, was within the scope
of the person’s responsibilities as a member of the board and did not

constitute willful or reckless misconduct. -

This subdivision does not apply to:

(1) an action or proceeding brmight by the attorney general for a
breach of a fiduciary duty as a director;

(3 a cause of action based on the board member’s express
contractual obligation.

Nothin% in this subdivision shall be construed to limit the
liability of a member of the board for physical injury to the person
of another or for wrongful death which is personally and directly
caused by the board member. - ‘

For purposes of this subdivision the term “compensation” means
any thing of value received for services rendered, except: =

(1) reimbursement for expenses actually incurred; - :

(2) a per diem in an amount not to exceed the per diem authorized

for state advisory councils and commitiees pursuant to section
15.059, subdivision 3; or - -

(3) payment by the county agricultural society of insurance
premiums on behalf of a member of the board.”

Page 2, delete section 2 and insert: .‘
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“Sec. 7. Minnesota Statutes 1988, sectlon 169.48, is amended to
read:

169.48 [VEHICLE LIGHTING.]

Every vehicle upon a highway within this state, at any time from
sunset to sunrise and at any other time when visibility is impaired
by weather, smoke, fog or other conditions or there is not sufficient
light to render clearly discernible persons and vehicles on the
highway at a distance of 500 feet ahead, shall display lighted lamps
and illuminating devices, as hereinafter, respectively, required for
different classes of vehicles, subject to exceptions with respect to
parked vehicles and law enforcement vehicles, as hereinafter stated.
In addition to the other requirements of this paragraph every school
bus transporting children upon a highway within this state, at any
time from a half hour before sunrise to a half hour after sunset, shail
display lighted lamps and illuminating devices as required by this
paragraph, except that the operator shall use the lower most
distribution of light specified in sectlon 169.60 uniess conditions
warrant otherwise.

When requirement is hereinafter declared as to the distance from

which certain lamps and devices shall render objects visible or
within which such lamps or devices shall be visible, these provisions
shall apply during the time stated in this section upon a straight
level unlighted highway under normal atmospheric conditions un-
less a different time or condition is expressly stated and unless
otherwise specified the location of lamps and devices shall refer to
the center of such lamps or devices. Parking lamps shall not be used
in lieu of head lamps to satisfy the requirements of this section.

Sec. 8. [169. 541] [LIGHTING EXEMPTIONS LAW ENFORCE-
MENT VEHICLES STANDARDS. ]

Subdlwsmn 1. [EXEMPTION] Sections 84.87, 84.928,169.48 to
169.65, and 361.15, relating to lighting of vehicles and Watercraf_
do not aEEIX toa Ticensed peace officer, as defined in section 626.84,
subdivision 1, paragraph (c), while operating a motor vehicle or
watercraft owne'EI lease% or otherwise the pro oﬁle state or a
political subdivision, in the performance of the o icer's law enforce-
ment duties if the officer’s conduct is consistent with the standards

adopted under subdivision 2, and if the officer reasonably believes
that operating the vehicle w1thout Tights is necessary under the
circumstances to investigalte a crlmmal violation or suspected
criminal violation of state laws rules, or orders or local Iaws,
ordinances, or regulations.

Subd. 2. [POST BOARD STANDARDS.] The peace officers stan-
dards and training board shall adopt standards governing situations
in which licensed peace officers as defined in section 626.84,
subdivision 1, paragraph (cJ, may operate a vehicle or watercraft
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without llghts as provided in subdivision 1. The board shall report to
the Jegislature on the standa_ds January 1, 1991,

Subd. 3. [TORT LIABILITY.] When authorlzed under subdivision
1, the fact that a motor vehicle or watercraft was operated without
hgh_ by a licensed peace officer is an act or omission, or perfor-

mance or failure to perform, as applied in secfions 3.736, subdivision
3, clauses (a) and (b); and 466.03, subdivisions 5 and 6.” '

Page 3, after line 2, insert:

“Sec, 10, Mlnnesota Statutes 1988, section 361 15; is amended to
read:

361.15 [LIGHTS 1

Subdlvmlon 1. ExceEt as pr0v1ded in section 8, each watercraft
using the waters of this state, when underway or in use at any time
between. sunset and sunrise, shall carry and display the lights
specified by the comrmssmner for such watercraft

Sec. 11. anesota Statutes 1988 sectlon 466.08, is amended to
read: '

466.08 [COMPROMISE OF CLAIMS. ]

Notwithstanding sections 466.03 and 466.06, the governing body h
of any municipality, the administrator of a self—msurance pool, or

the authorized representative of a private insurance carrier may

compromise, adjust and settle tort claims agédinst the municipality
for damages under séction 466.02 and may, subject to procedural
requirements imposed by law or charter, appropriate money for the
payment of amounts agreed upon. When the amount of a settlement
‘exceeds $2:500 $10,000, the settlement shall not be effective untll
approved by the district court.” .

21”
Page 7, line 3, delete “3” and.insert “g”

Page 7, line 4, after the perlod insert “Section 11 is effective

Renumber the sections in sequence

Amend the title as fqllows:‘
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Page 1, line 2, after the semlcolon insert “limiting the liability of
food donors

_Page 1, line 3, after the semicolon insert “providing vehicle and
watercraft lighting exemptions for law enforcement vehicles;”

Page 1, line 19, after “sections” insert “31.50, subdivisions 1, 2, 3,
and by adding a subdivision; 38.013;” :

Page 1, line 20, delete “2568.042, subdivision 5” and insert
“169 48”

Page 1, line 21, after the first semicolon insert “361.15; 466.08;”

Page 1, line 24, after “3;’; insert “proposing coding for new law in
Minnesota Statutes, chapter 169;”

With the recommendation that when so amended the bill pass.

The report was adopted.

Welle from the Committee on Health and Human Services to
which was referred:

H. F. No. 2031, A bill for an act relating to health; requiring the
commissioner of health to purchase vaccine for resale to medical
providers at discounted prices; declaring the goal of the legislature
to achieve full funding for the WIC program by 1993; establishing
additional responsibilities of the commissioner of health relating to
the WIC program; requiring the commissioner of human services to
seek federal approval to eliminate eligibility redeterminations for
certain pregnant women and infants; expanding eligibility for the
children’s health plan to include certain pregnant women and
children up to age six; increasing medical assistance income limits
for pregnant women and children up to age seven; increasing
payment rates for prenatal care and delivery services; requiring a
plan to improve utilization rates for prenatal care and preventive
care for children; expanding the prenatal care media outreach
campaign; requiring the boards of medical examiners and nursing to
report on complaints relating to obstetrics, gynecology, prenatal
care, and delivery; appropriating money; amending Minnesota Stat-
utes 1988, sections 214.07, subdivision 1, and by adding a subdivi-
sion; and 256. 936, by addmg a sublelSlon Minnesota Statutes 1989
Supplement sections 145.894; 256.936, subdivision 1; 256B.04,
subdivision 17; and 256B.057, subd1v151on 2; proposing coding for
new law in Minnesota Statutes, chapter 144.

Reported the same back with the following amendments: -
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Page 1, line 32, delete “15” and insert “17”
‘Page 2, after line 6, insert: |
“Sec 3. [62A.62] [DEMONSTRATION PROJECT]

Sublelslon 1. [ESTABLISHMENT] The commlsswner shall es-
tablish demonstration projects to allow health insurers regulated
under this chapter and nonprofit health service plan corporations
regu]ated under chapter 62C {o extend coverage for health and
- services to individuals or groups currently unable to afford such

coverage. For purposes of of this section, the commissioner may waive
compliance with mimimum benefits required under chapter 624,
and any applicable rules if there is reasonable evidence that the
rules prohibit the operation of the demonstration project. The
commissioner shall provide for puthcomment before any statute or
rule is waived.

Subd. 2. [APPLICATION AND APPROVAL.] An insurer or health
service plan corporatlon electing to partlclpate in a demonstration
project shall apply to the commissioner for approval on a form
developed by the commissioner. The application shall 1nclude at
least tEe following:

(1) .a statement identifying the. populatlon that the project is
designed to serve;

(@) a dESCI'IRtIOIl of the proposed project including a statement
prOJectlng a schedule of costs and beneﬁts for the enrollee; _ ‘

(3) reference to the sections of Minnesota Statutes and depart-
ment of commerce rules for which waiver is requested,

(4) evidence that apphcatlon of the requirements of appllcable‘
Minnesota Statutes and department of commerce rules would,
unless waived, prohibit the operation of of_ he demonstration project;

(6) other information the commissioner may reasonably require,

Subd. 3. [COMMISSIONER’S REVIEW OF APPLICATIGN FOR
DEMONSTRATION PROJECT. ] The commissioner shall approve,
deny, or refer back to the insurer or health service plan corporation
for modification, the a p}ghcatlon for a demonstration project within
60 days of recelpiﬁr rom the insurer or health service plan corpora-
t]Ol‘l
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Subd. 4. [LENGTH OF PROJECT.] The commissioner may ‘Ef
prove an application for a demonstration project for a maximum
six years, with an option to renew. .

Subd. 5 [REPORT REQUIRED.] Each insurer or health service
plan corporatlon for which a demonstration prOJect 1s approved shall
nnuall;_r file a report with the commissioner summarizing the
project’s experience at the same time it files its annual report. The
report shall be on a form developed by the commissioner and shall be

separate from the annua report

Subd. 6. [APPROVAL MAY BE RESCINDED j The commissioner
mf_az ay rescind approval of a demonstration project if the commissioner
inds that the project’s operation is contrary to the 1nf0rmat10n
contained in the approved application:

Pages 6 and 7, delete sections 7 and 8 ‘and insert:

“Sec 8. Minnesota Statutes 1989 Supplement section 256, 936
subdivision 1, is amended to read

' Subdivision 1. '[DEFINITIONS.} For purposes of this section the
following terms shall have the meanings given them:

(a) “Eligible persons™ means pregnant women and children whe
are ene year of age or elder but less than 18 years of age who have
gross family incomes that are equal to or less than 185 percent of the
federal poverty guidelines amd who are not eligible for medical
assistance under chapter 256B or general assistance medical care
‘under chapter 256D and who are not otherwise insured for the
. covered services. The period of eligibility for children extends from
birth to the last day of the month in which the child becomes 18
years old. For purposes of this subd1v151on a woman is considered
pregnant for 60 days postpartum.

(b} “Covered services” means children’s health services.

{e) “Children’s health services” means the health services reim-
bursed under chapter 256B, with the exception of inpatient hospital
services, special education services, private duty nursing services,
orthodontic services, medical transportation services, personal care
assistant and case management services, hospice. care services,
nursing home or intermediate care famhtles serv1ces .and chemlcal
dependency services. :

(d) ffEligible providers” means those health care providers who
provide children’s health services to medical assistance recipients
under rules established by the commissioner for that program.
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Reimbursement under this section shall be at the same rates and
conditions established for medical assistance. :

{e)} “Commissioner” means the .commissioner of human services. -

() “Gross family income” for farm and nonfarm self-employed
means income calculated using as the baseline the adjusted gross
income reported on the apphcants federal income tax form for the
previous year and adding back in reported depreciation, carryover
loss, and net operating loss amounts that apply to the business in
which the family is currently engaged. Applicants shall report the
most recent financial situation of the family if it has changed from
the period of time covered by the federal income tax form. The report
may be in the form of percentage 1ncrease or decrease

Seé. 9, anesota Statutes 1989 Supplement sectwn 256.936,
subdivision 4, is amended to read

Subd. 4. [ENROLLMENT FEE ] An annual enrollment fee of $25,
not to exceed $150 per family, is required from eligible persons, who
have gross family incomes that are equal to or less than 185 Eercen
of the federal poverty guidelines, for children’s health services.

. annual enrollment fee of $50, not to exceed $300 per family, is
required from eligible persons, who have gross family incomes t at
exceed 185 percent of the federal poverty guidelines, for children’s

health services. Enrollment fees are dedicated to the commissioner -

for the children’s health plan program. The commissioner shall
make an annual redetermination of continued eligibility and iden-
tify people who may become ehglble for med1cal a551stance

Page 10, after l1ne 9, insert;
“Sec. 16. [CONSUMER AWARENESS CAMPAIGN]

The department of commerce shall establish a consumer aware-
ness campaign to inform the public of cost effective strategies for the
purchase of affordable health insurance. The department of com-
merce may accept public and pr1vate funds to establish and pr p_omote
this consumer awareness campaign.” .

Page 10, llne \14 delete the first. comma and insert “and”
.Page 10 lme 14, delete everything after care Rroga

Page 10 line 15, delete “children’s health plan

Page 10, line _16, delete 7,8, & and 137 and insert “11 a_n'd_ 147

Page _1{), line 197,-de1ete “9” and insert “Q” o
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Page 10, after line. 23, insert:

“¢e) $ ... ... . is appropriated from the gemeral fund to the
commissioner of human services for the biennium ending June 30,
1991, for start-up and administrative costs related to expansion of

the children’s health plan. '

@ $ ... ... . is appropriated from the general fund to the
commissioner of human services for the biennium ending June 30,
1991, for marketing and promotional efforts under section 256.936,

subdivision 2.

(e) § ... ... . is appropriated from the general fund to the
commissioner of human services for the biennium ending June 30,
1991, to pay for the cost of medical services related to expansion of
the children’s health plan. o -

Sec. 18. [EFFECTIVE DATE.]

Sections 8 and 9 are effective August 1, 1990. Section 17,

paragraphs (c) and (d), are effective the day following final enact-
ment. Section 17, paragraph (), is effective July 1, 1990.”

Renumber the sections in sequence

Correct internal references

Amend the title as follows:

Page 1, line 2, after the semicolon insert “allowing demonstration
projects to provide health coverage to persons who currently can’t
afford it;” ‘

Page 1, line 13, delete “certain” and delete “up to age six” and
insert “from birth” and after the semicolon insert “adjusting enroll-
ment fees;” '

Page 1, line 23, after the first semicolon insert “requiring a
consumer awareness program on affordable health insurance;”

Page 1, lines 25 and :26, delete “and 256.936, by adding a
subdivision;” ' : &

Page 1, line 27, delete “subdivision 1” and insert “subdivisions 1
and 4” .

Page 1, line 29, delete “chapter” and insert “chapters 62A and”
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With the recommendation that when so amended thé bill pass and
be re-referred to the Committee on Apprqpriations. ' :

The report was adopted.

Kalis from the Committee on Transportation to which was re-
ferred: ' ‘

H. F. No. 2064, A bill for an act relating to railroads; establishing
standard for abandonment of tracks; clarifying standard for aban-
donment of shops, terminals, and stations; amending Minnesota
Statutes 1988, sections 219.681; 219.71; and 219,85. '

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:
“Section 1. [219.855] [EMPLOYEES; RIGHT TO BE HEARD.]

In any proceeding before the board arising under section 219.681,
219.71, or 219.85, employees of each railroad which is party to the
proceeding have the right to appear and present testimony on the
issues before the board but do not have standing as parties to the

proceeding.”

Afnénd the title as follows:

Page 1, line 2, after the semicolon delete “establishing standard
for” and insert “clarifying a railroad employee’s right to appear at
certain hearings conducted by the transportation regulation board;”

Page 1, delete lines 3 to 6 and insert “propesing coding for new law
in Minnesota Statutes, chapter 219.”

With the recommendation that when so amended the bill pass.

The report was adopted.

Kostohryz from the Committee on General Legiglation, Veterans
Affairs and Gaming to which was referred:

H.F No. 2099, A bill for an act relating to pet or companion
animals; permitting restrictions to be imposed on persons convicted
of committing certain crimes; amending Minnesota Statutes 1988,
section 343.2%, by adding a subdivision.
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Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar. ,

The report was adopted.

Skoglund from the Committee on Insurance to which was referred:

H. F. No. 2118, A bill for an act relating to health; establishing
requirements for rehablhtatlng or liquidating a health maintenance -
organization; specifying requirements for a health maintenance
organization application for a certificate; establishing protections
against conflicts of interest; establishing requirernents for a guar-
anteeing organization; including certain investments as admitted
assets; requiring an expedited resolution of disputes about coverage
of immediately and urgently needed service; allowing replacement
coverage by other health maintenance organizations; allowing ap-
pointment of a special examiner; amending Minnesota Statutes
1988, sections-60B.04, subdivision 1; 60B.15; 60B.17, subdivision 2,
and by adding a subdivision; 60B.20; 60B.25; 62D.02, subdivision
15; 62D.03, subdivision 4; 62D.04, subdivision 1; 62D.041, subdivi-
sion 2; 62D.044; 62D.08, subdivisions 1, 2, and 6; 62D.11, subdivi--
sions la 4, and hy addmg a SllblelSlOl‘l 62D.121, by addlng a’
subd1v151on 62D.17, subdivisions 1 and 4; 62D.18, subdivision 1
62D.211; Mlnnesot_a Statutes 1989 Supplement sections 62D.121,
subdivision 3; 72A.491, by adding a subdivision; Laws 1988, chapter
434, section 24; proposing coding for new law in Minnesota Statutes,
chapters 60B; and 62D; repealing Minnesota Statutes 1988, sections
62D.12, subdivision 16; 62D.18, subdivisions 2, 3, and 5.

Reported the same back with the following amendments: -

~ Page 6, line 21, after “the” insert “notice”

Page 16, line 26, after “the” insert “notice”
Page 35, delete section 29
Page 35, line 20, delete “30” and insert “29”

Page 35, line 25, delete “31” and insert “30”

Amend the title as follows:
Page 1, line 22, delete “sections” and insert “section”

Page 1, line 23, delete “72A.491, by adding a subdivisibn;”
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With the recommendatlon that when so amended the blll pass

The report was adopted

Ke]ly from the Committee on Judiciary to Which was referred:

H. F No 2218, A bhill for an act relatmg to pr1vacy of communi-
cations; mcludlng cordless telephones in the privacy of communica-
tions act; amending Minnesota Statutes 1988, section 626A. 01
subdlvwlons 3 and 14. ‘ ‘

Reported the same back with the following amendments:.
. Page 2 after line 9, insert: |

“Sec. 3. Minnescta Statutes 1988 sectlon 626A 02 subd1v1510n 2
is amended to-read:

) Subd. 2. [EXEMPTIONS‘] (a) It 1s not unlawful under sections
626A.01 to 626A.23 for an operator of a switchboard, or an officer,
employee, or agent of a provider of wire or electronic communication
service, whose facilities are used in the transmission of a wire
communication, to intercept, disclose, or use that communication in

- the normal course of employment while engaged in any activity -

which is a'necessary incident to the rendition of service or to the
protection of the rights or property of the provider of that service,
except that a provider of wire communication service to the public -
shall not utilize service observing or random monitoring except for
mechamcal or service quahty control checks.

(b) It is not unlawful under sections 626A.01 to 626A.23 for an '

officer, employee, or agent of the Federal Communications Commis-
sion, in the normal course of employment and in discharge of the .
monitoring responsibilities exercised by the commission in- the
enforcement of chapier 5 of title 47 of the United States Code, to
intercept a wire or electronic communication, or oral communication
transmitted by radio, or to disclose or use the information thereby
obtained. : :

(¢) It is not unlawful under sections 626A.01 to 626A.23 for a
person acting under color of law to intercept a wire, electronic, or
oral communication, where such person is a party to the communi-
cation or one of the parties to the commumcatlon has given prior
congent to such mterceptmn

(d) It is not unlawful under sections 626A.01 to 626A.23 for a
person not acting under color of law to intercept a wire, electronic, or
oral communication where such person is a party to the communi-
cation or where one of the parties-to the communication has given
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prior consent to such interception unless such communication is
intercepted for the purpose of committing any criminal or tortious
act in violation of the constitution or laws of the United States or of
any state.

(e) It is not a violation of sections 626A.01 to 626A.23 or sections
626A.26 to 626A.34 for a person:

(1) to intercept or access an electronic communication made
through an electronic communication system that is configured so
that the electrenic communication is readily accessible to the
general public; '

(2) to intercept any radio’communication that is transmitted:

' (i) by a station for the use of the general public, or that relates to
ships, aircraft, vehicles, or persons in distress;

(ii) by a governmental, law enforcement, civil defense, :private
land mobile, or public safety communications system, including
police and fire, readily accessible to the general public;

(iii) by a station operating on an authorized frequency within the
bands allocated to the amateur, citizens band, or general mobile
radio services; or

. (iv) by a marine or aeronautical communications system;
(3) to éngage in any conduct which:

(i) is prohibited by section 553 of title 47 of the United States Code;
or

(11) is excepted from the applicatioh of section 605(a) of title 47 of
the United States Code by section 605(b) of that title;

(4) to intercept a wire or electronic communication the transmis-
sion of which is causing harmful interference to any lawfully
operating station or consumer electronic equipment, to the extent
necessary to identify the source of such interference; or

(5) for other users of the same frequency to intercept any radio
communication made through a system that utilizes frequencies
monitored by individuals engaged in the provision or the use of such
system, if the communication is not scrambled or encrypted.

(f} It is not unlawful under sections 626A.01 to 626A.23:

(1) to use a pen register or a trap and trage device asthose terms
are defined by section 626A.39; or
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(2) for a provider of electronic communication service to record the
fact that a wire or electronic communication was initiated or
completed in order to protect the provider, another provider furnish-
ing service toward the completion of the wire or electronic commu-
nication, or a user of that service, from fraudulent, unlawful or
abusive use of the service.

() It is not unlawful under sections 626A.01 to 626A 23 for a
person not actlng under color of law to intercept the radio portion of .
a cordless telephone communicafion that is transmitted between the
cordless telephone handset and the base unit if the initial intercep-

tion of the communication was obtained inadvertently.

Sec. 4. Minnesota Statutes 1988, section 626A.02, subdivision 4, is
amended to read:

Subd. 4. [PENALTIES.] (a) Eiicept as provided in paragraﬁh (b) or
in subdivision 5, whoever violates subdivision 1 shall be fined not
more than $20,000 or imprisoned not more than five years, or both.

- {b) If the offense is a first offense under paragraph (a) and is not for
a tortious or illegal purpose or for purposes of direct or indirect
commercial advantage or private commercial gain, and the wire or
electronic communication with respect to which the offense under
paragraph (a) is a radio communication that is not scrambled or
encrypted, then: ‘ :

(1) if the communication is not the radio portion of a cellular
telephone communication, a public land mobile radio servicé com- .
munication, a cordless telephone communication transmitted be-
tween the cordless telephone handset and the base unit, or a paging
_ service communication, and the conduct is not that descrlbed in
subdivision 5, the offender shall be fined not more than $3 000 or
- 1mpnsoned not more than one year, or both; and -

(2) if the communication is the radio portlon of a cellular tele-
phone communication, a public land mobile radio service communi-
cation,-a cordless telephone communication transimitted between
the cordless telephone handset and the base unit, or a paging service
communication, the offender shall be fin a not more than $500. -

{c) Conduct otherw1se an offense under thls subd1v1smn that
consists of or relates to the interception of a satellite transmission
that. is not encrypted or scrambled and that is transmitted:

(1} to a broadcastmg station for purposes of retransm1331on to the
general public; or

(2) as an audio subcarrier intended for redistributior to facilities
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open to the publlc but not 1nc1ud1ng data transmissions or tele-
phone calls, ‘

is not an offense under this subdivision unless the conduct is for the
purposes of dlrect or indirect commercial advantage or private
financial gain.” :

Amend the title as follows:
Page 1', line 5, after “14” insert * and 626A.02, subdivisions 2 and
o T S el T |

With the recommendation that when so amended the bill pass.

The report was adopted.- '

Jacobs from the Comm1ttee on Regulated Industrles to whlch was
referred N . .

H. F. No. 2340, A bill 'for an act relating to alcoholic beverages;
authorizing cities and counties to issue licenses permitting on-sale
of alcoholic beverages during certain'hours when on-sale is other-
wise prohibited; amending Minnesota Statutes 1988, section
340A.504, subdivisions 1 and 6; Minnesota Statutes 1989 Supple-
ment, section 340A.504, subdivisions 2 and 3; proposmg coding for
new law in anesota Statutes chapter 349;

Reported the same back w1th the followmg amendments
Page 3, 11ne 14, delete “349 5051” and insert “340A 5051” -

Page 3, lme 20, delete ¢ and to permlt the consumptlon of’

: ,Page 3, hne 21 delete everythmg before “The” '

| Page 3 line 30 after * emglozee msert servmg or supervising
the serving of alcohohc beverages . ‘ .

Page 4, line 7 , delete the second ‘or” and insert “for”

Amend the title as follows:

..Page 1, line 9, delete “349” and insert “3404A”
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With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Rules and Legislative Adminis-
tration.

The report was adopte_d_ .

Kelly from the Committee on Jodiciary to which was-referred:-.

H. F. No. 2351, A bill for an act relating to natural resources;
authorizing conservation -officers to seek issuance of and to serve
search warrants; amending Minnesota Statutes 1989 Supplement
sectlons 626.05, subd1v1310n 2; and 626.13. :

Reported the same back with, the recommendation that the bill
‘ pass . .

The report was adopted

Kelly from the Committee on J.Ltdiciary to which was referred:”

H. F. No. 2367, A bill for an act relating to crimes; making it a
crime for an alleged or adjudicated juvenile delinquent whoe is 18
yvears old to escape from a.local juvenile correctional facility;
amending Minnesota Statutes 1988 sectlon 609, 485 subd1v151ons 2
and 4, -

Reported the same back with the followmg amendments
Delete everythmg after the enactmg clause and insert:

“Section 1. Minnesota Statutes 1988 sectlon 260 015 subd1v1s1on .
5,is amended to read:

Subd. 5. [DELINQUENT CHILD] “Dehnquent child” means a
child:

(a) Who has violated any' state or local law, except as provided in
“section 260.193, subdivision 1, and except for juvenile offenders as
descnbed in subd1v151ons 19 to. 23; or ‘

(b) -Who has violated a federal Iaw or a law of another state and-
whose case has been referred to the Juvemle court if the violation
would be an act of delinquency if committed in thlS state or a crime
or offense if commltted by an adult; e .

(¢) Who has escaped from ‘conﬁnement—'to"a state juvenile correc-
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tional facility after being committed to the custody of the commis-
sioner of corrections; or

(d) Whao has escaped from confinement to a local juvenile correc-
tional Tacility after being committed to the facility by the court.

Sec. 2. Minnesota Statutes 1989 Supplement, section 260.125,
subdivision 3, is amended to read:

Subd. 3. A prima facie case that the public safety is not served or
that the child is not suitable for treatment shall have been estab-
lished if the child was at least 16 years of age at the time of the
alleged offense and: ‘

(1) is alleged by delinquency petition to have committed an
aggravated felony against the person and {(a) in committing the
offense, the child acted with particular cruelty or disregard for the
life or safety of another; or (b) the offense involved a high degree of
sophistication or planmng by the juvenile; or :

(2) is alleged by delinguency petltlon to have commltted murder in
the first degree; or

(3) is alleged by delinquency petition (a) to have committed the
delinquent act of escape from confinement to a state juvenile
correctional facility or a local juvenile correctional facility and (b} to
have committed an offense as part of, or subsequent to, escape from
custody that would be a felony listed in section 609.11, subdivision 9,
if committed by an adult; or

(4) has been found by the court, pursuant to an admission in court
or after trial, to have committed an offense within the preceding 24
months which would be a felony if committed by an adult, and is
alleged by delinquency petition to have committed murder in the
second or third degree, manslaughter in the first degree, criminal
sexual conduct in the first degree or assault in the first degree; or

(5) has been found by the ¢ourt, pursuant to an admission in court
or after trial, to have cormnmitted two offenses, not in the same
behavioral incident, within the preceding 24 menths which would be
felonies if committed by an adult, and is alleged by delinquency
petition to have committed manslaughter in the second  degree,
kidnapping, criminal sexual conduct in the second degree, arson in
the first degree, aggravated robbery, or assault in the second degree;
or . ,

(6) has been found by the court, pursuant to an admission in court
or after trial, to have committed two offenses, not in the same
behavioral incident, within the preceding 24 months, one or both of
which would be the felony of burglary of a dwelling if committed by
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an adult, and the child is alleged by the delinquency petition to have
committed another burglary of a dwelling. For purposes of this-
subdivision, “dwelling” means a building which is, in whole or in .
‘part, usually occupied by one or'more persons Ilvmg there at night;
or

(7) has previously been found by the court, pursuant to an
" admission in court or after trial, to have committed three offenses,
none in the same behavioral incident, within the preceding 24
months which would be felonies if committed by an adult, and is
alleged by delinquency petition to have committed any felony other
than those described. in clause (2), (4), or (5); or

(8) is alleged by delinquency petition to have committed an
aggravated felony against the person, other than a violation of
section 609.713, in furtherance of ¢riminal activity by an organized
gang; or . o

(9) has previously been found by the court, pursuant to an
admission in court or after. trial, to have committed an offense which -
would be a felony if committed by an adult, and is alleged by
delinquency petition to have committed a felony-level violation of
chapter 152 involving the unlawful sale or possession of a schedule
T or II controlled substance, while in a park zone or a school zone as
defined in section 152.01, subdivisions 12a and 14a. This clause does
not apply to a juvenile alleged to have unlawfully possessed a
controlled substance in a private residence located within the school
zohe or park zone.

For the purposes of this subdivision, “aggravated felony against -
the person” means a violation of any of the following provisions:
section 609.185; 609.19; 609.195; 609.20, subdivision 1 or 2; 609.221;
609.222; 609, 223 609. 245 609, 25 609, 342 609.343; 609. 344 sub-
division 1, clause (¢) or (d); 609.345, subdivision 1, clause\ (¢} or (d);
609.561; 609.582, subdivision 1, clause (b} or (¢); or 609.713.

For the purposes of this subdivision, an “organized gang” means
an association of five or more persons, with an established hierarchy,
formed to encourage members of the association to perpetrate crimes
or to provide support to members of the association who do commlt
crimes.

Sec. 3. Minnesota Statutes 1988 sect1on 609.485, subd1v151on 2,1is
amended to read:

Subd. 2. [ACTS PROHIBITED.] Whoever does any of the followmg
may be sentenced as provided in subdivision 4

(1) escapes while held in lawful custody on a charge or conviction
of a crime, or while held in lawful custody of the eommissioner of
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covrections on an a]legatmn or adjudication of a delinquent act while
18 years of age;

(2) transfers to another who is'in lawful custody on a charge or

conviction of a crime, or introduces into an institution in which the
latter is confined, anythlng usable in making such escape, with
intent that it shall be so used

{3) having another in lawful custody ona charge or conviction of a
crime, intentionally permits the other to escape; or

(4) escapes while in a facility designated under section 253B.18,
subdivision 1, pursuant to a court commitment order after a finding
of not guilty by reason of mental illness or mental deficiency of a
crime against the person, as defined in section 253B.02, subdivision
4a. Notwithstanding section 609.17, no person may be charged with.
or convicted of an attempt to commit a violation of this clause.

Sec. 4. Minnesota Statutes 1988 sectlon 609 485 subdivision 4, is
amended to read

Subd. 4. [SENTENCE ] Except as otherw1se provided in subdivi-
sion 3a, Whoever v1olates this sectlon may be sentenced as follows:

(1) If the person who escapes is in lawful custody on a charge or
conviction of a felony, to imprisonment for not more than five years
or to payment of a ﬁne of not more than $10,000, or both.

. (2) Ifthe person who escapes is in lawful custody after a finding of
not guilty by reason of mental illness or mental deficiency of a crime
against the person, as defined in section 253B.02, subdivision 4a, to
imprisonment for not more than one year and one day or to payment
of a fine of not more than $3,000, or both :

(3) If such charge or conv1ctlon isfor a gross mlsdemeanor orifthe
person who escapes is in lawful custody eof the eomimicsioner of
eorreetions on an allegation or adjudication of a delinquent act while
18 years of age, to imprisonment for not more than one year or to.
payment of a fine of not more than $3,000, or hoth.

(4 If such charge or conviction is for a misdemeanor, té imprison-
ment for not more than 90 days or to payment of a fine of not more
than $700, or both

(5) If the escape was a violation of subdivision 2, clause (1), (2), or
(3) and was effected by violence or threat of viclence against a
person, the sentence may be iricreased to not more than twice those
permltted in clauses (1) (3), and (4).

® Unless a concurrent term is spec1ﬁed by the court, a sentence
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under this section shall be consecutive to any sentence previously
imposed or which may be imposed for any crime or offense for which
the person was in custody when the person escaped

(%)) Notw1thstand1ng clause 6), ifa person WllO was commltted to
the commissioner of corrections under section 260.185 escapés from
the custody of the commissioner while 18 years of age, the persons

'sentence under - this section shall commence on the persen’s 19th
birthday or on the person’s date of discharge by the commissioner of
corrections, whichever occurs first. However, if the person described -
in this clause is convicted under this section after becoming 19 years
old and after having been discharged by the commissioner, the
person’s sentence shall commence upon 1mpos:t10n by the sentencing

* _ court.

(8) Notmthstand1ng clause (6), if a person who is in lawful

ustodz on an allegation or adgudﬁitlon og  delinquent act while 18
years of age escapes from a local juvenile correctional facili ty, the
person’s sentence under this section begins on the erson’s 19th
birthday or on the person’s date of discharge from the jurisdiction of

the Juvemle court, whichever occurs first. However, 1f the person

described in this clause is convicted after becoming 19 19 years old and -

- after discharge from the jurisdiction of the juvenile  court, the
- person’s sentence begins upon imposition by b he sentencmg court -

Sec. 5. [EFFECTIVE DATE_.] L

Sections 3 and 4 are effective Au ggst 1, 1990 and gp}ﬂz to crlmes. -

. comm1tted on or after that date

Delete the title and insert: .

“A Dbill for an act relating to crimes; providing that it is a prima-
facie case for reference for prosecution as an adult if a,child is
alleged to have committed a felony offense as part of, or subsequent
to, the delinquent act of escape from confinement to'a local juvenile
correctional facility; making it a crime for an alleged or ad_]ud1cated
juvenile delinquent who is 18 years old to escape from a locdl
juvenile correctional facility; amending' Minnesota Statutes 1988,
“sections 260.015, subdivision 5; and 609.485, subdivisions 2 and 4;
and Minnesota Statutes 1989 Supplement sectmn 260 125, subdi-
vision 3.”

“With the recommendation l:l_l'at when so amended"?;l:he bill pass.” -~

‘ . Sl

The fepOrt was adt_)ptecl.'
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Kalis from the Commlttee on Transportatlon to which was re-
ferred:

H.F. No. 2372, A bill for an act relating to motor vehicles;
establishing and regulating manufacturer’s registration plates;
amending Minnesota Statutes 1989 Supplement section 168. 27
subdivisions 1, 16, and 17.

Reported the same back v-\rith the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1989 Supplement, section 168,27,
subdivision 1, ig emended to read:

Subdivision 1. [DEFINITIONS.] For the purposes of this section,
the following terms have the meanings given them: -

(1) “Leasing motor veh1cles means furnishing a motor vehicle for

. a fee under a bailor-bailee relationship where no incidences of

ownership are intended to be transferred other than the right to use .
the vehicle for a stated period of time.

(2) “Brokering motor vehicles” means arranging sales between
willing buyers and sellers of motor vehicles and receiving a fee for
said service.

(3) “Wholesaling motor vehicles” means selling new or used motor
vehicles to dealers for resale to the public.

(4) “Auctioning motor vehicles” means arranging for and handling
the sale of motor vehicles, not the property of the auctloneer, to the
hlghest bidder. o

_ (5) “Dealer” includes new motor vehicle dealers, used motor
- vehicle dealers, wholesalers, auctioneers, lessors of new or used
motor vehicles, serap metal processors, used vehlcle parts dealers,
and salvage pools

6) “Commercial building” means a permanent, enclosed building -
that is on a permanent foundation and connected to local sewer and
water facilities or otherwise complying with local sanitary codes, is
adapted to commercial use, and conforms to local government zoning
requirements. “Commercial building” may include strip office malls

or garages if a separate enfrance and a separate address are ..

maintained and the dealership is clearly identified as a separate
business.
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(7) “Commercial office space” means office space occupying all or
part of a commercial building.

(8) “Horse trailer” is a trailer designed and used to carry horses
and other livestock, which has not more than three axles and a
maximum gross weight capacity of not more than 24,000 pounds.

(9) “Isolated or occasional sales or leases” means the sale or lease
of not more than five motor vehicles in a 12-month period, exclusive
of pioneer or classic motor vehicles as defined in section 168.10,
subdivisions 1la and lb, or sales by a licensed auctioneer selling
motor vehicles at an auction if, in the ordinary course of the
auctioneer’s business, the sale of motor vehicles is incidental to the
sale of other real or personal property.

(10) “Used motor vehicle” means a motor vehicle for which title
has been transferred from the persen who first acquired it from the
manufacturer, distributor, or dealer. A new motor vehicle will not be
considered a used motor vehicle until it has been placed in actual
operation and not held for resale by an owner who has been granted
a certificate of title on the motor vehicle and has registered the
motor vehicle in accordance with this chapter and chapters 168A

- and 297B, or the laws of the residence of the owner.

(11) “New motor vehicle” means a motor vehicle other than
described in parag‘raph (10)

(12) “Junked vehicle” means a vehicle that.is graded and stamped
as a “class D” total loss vehicle under section 168A.151.

(13) “Motor vehicle” has the meahing given it in section 168.011,
subdivision 4, and also includes a park trailer as defined in section
168.011, subdivision 8.

(14) “Motor vehicle manufacturer” means an individual, firm,
partnership, or corporation engaged in the business of manufactur-
ing, assembling, or distributing motor vehicles, that certify to the

registrar that in the normal course of business, it manufactures at
least 10,000 new vehicles per year. ,

Sec. 2. Minnesota Statutes 1989 Supplement section 168.27,
subdlwsmn 16, is amended to read

Subd. 16. {PLATES," DISTINGUISHING NUMBERS.] {a) The
registrar shall issue to every motor vehicle dealer, upon a request
trom the motor vehicle dealer licensed as provided in subdivision 2
or 3, one or more plates displaying a general distinguishing number.
This subdivision does not apply to a scrap metal processor, a used
vehicle parts dealer, or a vehicle salvage pool. The fee for each of the
first four plates is $75, of which $60 must be paid to the registrar and
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the remaining $15 is pavable as motor vehicle excise tax under
section 297B.035. ¥or each additional plate, the dealer shall pay the
registrar a fee of $25 and a motor vehicle excise tax of $15 annually.

The registrar shall deposit the tax in the state treasury and it shall
be credited as provided in section 287B.09. Motor vehicles, new or
used, owned by the motor vehicle dealer and bearing the number
plate, except vehicles leased to the user who is not an employee of
the dealer during the term of the lease, held for hire, or customarily
used by the dealer as a tow truck, service truck, or parts pickup
truck, may be driven upon the streets and highways of this state:

{1} by the motor vehicle dealer or dealer’s spouse, or any full-time
employee of the motor vehicle dealer for either prlvate or busmess
purposes;

(2) by a part-time employee when the use is directly related to a
particular business transaction of the dealer;

(3) for demonstratmn purposes by any prospective buyer thereof
for a period of 48 hours or in the case of a truck, truck-tractor, or
semitrailer, for a period of seven days; or

(4) in a promotional event that lasts no longer than four days in
which at least three motor vehicles are involved.

(b) A new or used motor vehicle sold by the motor vehicle dealer
and bearing the motor vehicle dealer’'s number plate may be driven
upon the public streets and highways for a period of 72 hours by the
buyer for either of the following purposés: (1) Removing the vehicle
fromn this state for registration in another state, or (2} permitting the
buyer to use thé motor-vehicle before the buyer receives number
plates pursuant to registration. Use of a motor vehicle by the buyer
under the provisions of clause (2) of the preceding sentence before
the buyer receives number plates pursuant to registration consti-
tutes a use of the public streets or highways for the purpose of the
time requirements for registration of motor vehicles.

(c) The registrar shall issue to a motor vehicle manufacturer, on
the request of the motor vehicle manufacturer and payment of ‘the
same fees provided in paragraph (a) for dealers, one or mere plates -

displaying a general distinguishing number, but not to exceed 100
for each manufacturer. Motor vehicles, new or used, owned by the
motor vehicle manufacturer and bearmg the number plate may be
driven on the highways of the state; provided that, with respect to
-new motor vehicles, the plate may be displayed only on vehicles
manufactured, assembled or distributed by the manufacturer. Ve-
hicles bearmg the number plate may be dl iven: w

{1) by a full-time employee of the motor vehicle manufacturer, or
the e employee s spouse, for either pr prwate or business purposes,
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(2) by a part -time employee when the use is 1rectly related toa
particular business transactlon of the manufacturer;

(3) for demonstratmn purposes _y a prospective buyer for a period
of 48 hours or in the case of a truck, truck-tractor, or sem1traller for
a perlod of seven days; or

4)ina promotmnal event that lasts no longer than. four days in
which af least three motor vehicles are 1nvolved ” :

Amend _l;he title as follows:._

Page 1, line 5,‘de1ete “, 16; and 177 arld insert “and 167"

W1th the récommendation that when S0 amended the bill pass-and
be re- referred to.the Committee on Appropriations,

" The report was adopted.

Kalis from the Committee on Transportatmn to which was re-
ferred: :

H.F No. 2373, A bill for an act relating to traffic regulations;
regulating wheel flaps and covered loads; imposing a penalty;
amending Minnesota Statutes 1988, sections 169.733; and 169.81,
subdivision 5, and by adding a subdivision. '

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Sectlon 1. Minnesota Statutes 1988, section 169.733, is amended
to read:

169.733 [WHEEL FLAPS ON TRUCKS AND TRAILERS ]

Subdivision 1. [VEHICLES GENERALLY] Every truck, traller
semitrailer, pole trailer, and rear-end dump truck, excepting rear-
end dump farm trucks and military vehicles of the United States, -
shall be provided with wheel flaps or other suitable protection'above
and behind the rearmost wheels of the vehicle or combination of
vehicles to prevent, as far as practicable, such wheels from throwing
dirt, water, or other materials on the windshields of vehicles which "
follow, Such flaps or protectors shall be at least as wide as the tires
they are protecting and shall have a ground clearanee of not more
than one-fifth of the horizontal distance from the center of the -
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rearmost axle to the flap under any conditions of loading or
operation of the motor vehicle.

Subd. 2. [VEHICLE WITH CONVEYOR BELT.] Provided that in
the ease of For a dump truck or truck with a rigid box fastened to its
frame and having a conveyor belt or chain in the bottom of the
vehicle which moves the cargo to the rear end of the vehicle, the flaps
shall be mounted as far to the rear of the vehicle as practicable and
shall have a ground clearance of not more than 18 inches when the
vehicle is loaded.

Subd. 3. [BOTTOM-DUMP VEHICLES.] A bottom-dump carge
vehicle transporting sand, gravel, aggregate, dirt, lime rock, silica,
or similar material must be equipped wit% flaps that are mounted to
the rear of the axles, cover the entire width of the vehicle, and have

1% ground clearance of six inches or less when the vehicle is fully
oaded. T

Subd. 4. [ALTERNATIVE REQUIREMENTS.] If the motor vehi-
cle is so designed and constructed that the above requirements are
accomplished by means of body construction or other means of
enclosure, then no such protectors or flaps shall be required. :

Subd. 5. [EXTENDED FLAPS.] If the rear wheels are not covered
at the top by fenders, body or other parts of the vehicle, the flap or
other protective means shall be extended at least to a point directly
above the center of the rearmost axle.

Subd. 6. [LAMPS OR WIRING.] Lamps or wiring shall not be
attached to fender flaps.

Sec. 2. Minnesota Statutes 1988, section 169.81, subdivision 5, is
amended to read: ‘

Subd. 5. [IMANNER OF LOADING.] No vehicle shall be driven or
moved on any highway unless such vehicle is so constructed, loaded,
or the load securely covered as to prevent any of its load from
dropping, sifting, leaking, blowing, or otherwise escaping there-
from, except that sand may be dropped for the purpose of securing
traction, or water or-other substances may be sprinkled on a roadway
in cleaning or maintaining such roadway. This subdivision shall not
apply to motor vehicles operated by a farmer or the farmer’s agent
when transporting produce the farmer has predueed such as small

ains, shelled corn, soybeans, or other farm produce of a size and
5 dam

ensity not likely to cause injury to persons or age to Brogerty
on escaping In small amounts from a vehicle. Dropping of farm

produce not exempted by this subdivision from a veﬁlcfe operated by
a farmer or a farmer’s agent 1s chargeable as a petty misdemeanor.
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Sec. 3. Minnesota Statutes 1988 sectlon 169 81 is amended by
adding a subd1v1smn to read:

Subd 5b. [SECURING OF LOADS; EXCEPTIONS.] (a) The
- - driver of a vehicle transporting sand, gravel aggregate, dirt, lime
_rock, silica, or similar material shall ensure that trﬁe cargo compart- .
ment of tEe vehicle 18 securely covered if: - '

(1) the vertlcal dlstance from the top of an exterior wall of the
o compartment to the load, when measured downward along the
sd]e f the ¥

surface of the wall, all is less than six mches or

(2 the horlzontal dlstance from the to of an exterlor wall of the

(b) The driver shall not operate or allow to be operated a vehicle
to transport sand, gravel, aggregate, dirt, lime rock, silica, or
31m11ar material in'or on any part of the vehicle other than in the

argo container. The driver shall clean the vehicle of Toose sand,
gravel regate, dirt, lime rock, silica, or similar material before
the vehicle is moved ona road street, or Qghway following loading

or unIoadmg

. (c) A drwer of a vehicle used to transport garbage, rubbish, trash,
debris, or similar material is not required to cover th_transported

material as long as (1) the vehicle is being operated at a speed less
than 30 miles per hour, (2) the vehicle is not being operated on an
interstate highway, and (3 (3) no part of the load escapes from the
vehicle, A driver shall immediately retrieve materlal that escapes

from the v vehicle, when safe to do so.”

With the recommendation that when so amended the bill pass.

The report was adopted.

Munger from the Committee ori Environment and Natural Re-
-sources to which was referred :

H. F. No. 2382 A bill for an act relatmg to forestry, 1mplement1ng
a statewide program to encourage maintenance and expansion’ of
community and urban forests; assigning responmblhtles to various
state agenmes and mun1c1pa11t1es ,

Reported the eatae back with the following amendments: .

Delete eyerjth_ing after the enacting clause and insert:



10598 ) JOURNAL OF THE House [74th Day

“Sect10n 1. {17.86) [URBAN FOREST PROMOTION AND DE-
VELOPMENT]

Subdivision 1. [OVERALL.] The following course of action is
intended as a basis for prompt action to the maximum extent
‘practical within the limits of state, local, and commercial resourees. -

e assignment of a basic resp0n51b111ty to 0 a particular agency is not
intended to confer exclusive responSIblhty or authority unless
specifically stated, for joint actlon is mtend_cl as the ke to g
successful program. ‘ :

Subd. 2. [RESEARCH 1 The Umversﬂ;y of Minnesota and its :
extension service in cooperation with the commissioner of agricul--
ture shall institute a continuing research program on tree varieties -
most suitable for growth within the state; and the proper placement
of individual frees and groups of trees in new or existing commer-
cial, industrial, and residential settings to maximize energy saving
benefits. The U Unlver31ty of Minnesola and the commissioner shall
work closely with nurseries and other suppliers of trees to assure a

' constant and reliable supplﬂ the Heswable varletles is available .

for plantmg

Subd. 3 [INFORMATION] "The Unlvers1ty of anesota exten-K
sion service, in cooperation with the commissioners of agriculture,
education, natural resources and public service, shall serve as the

- principal agency for publishing and ¢irculating information derived
from research under subdivision 2 among the various municipalities
and individual property owners in the state. “Where practical, the
extension service and aepartment t of public service shall secure the
advice and assistance of various energy utilities interested and
concerned with conservation. The commissioner of agriculture shall
establish an information source for requests for nursery stock, to
match needs of municipalities with stocks of trees available for

’ plantmg from : prwate and govemmental sources.

Subd. 4. [TRANSPORTATION PLANTINGS] The commissioner
of transportation shall utilize information on varieties and place-
. ment of trees to provide maximum forestation in rest areas and
~ other areas controlled by the department. The commissioner of
transportation shall consider the use of trees in conjunction with

solid noise walls along urEan freewags to the max1mum extent
Hractlcal _

Subd. 5. [SCHOOL ARBOR DAY ACTIVITIES.] The commission-
ers of education, agriculture, and natural resources, with the state
arbor month committee and its individual pubhc and private
members, shall jointly work to expand and strengthen programs
available to all levels of schools in forestry education and shall

encourage reinstitution of Arbor Day activities. Information on
desirable shade tree varletles and efficient spacmg and Iocatlon of
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shade trees shall be made avallable fo_r @ in’ related adult
education courses.

Subd. 6. [MUNICIPAL ACTION 1A city of the ﬁrst or second class
shall, by ordinance, require the use of_rxo erly placed trees in new
subdivisions and plantmgs on lands dedlcated to parks and open

spaces. Cities of the third and fourth class may.adopt such ordi-
nances. Counties ma may assist and encourage the smaller cities in  tree
planting programs. A mumc1pallty m contract on a. ong—term
basis with nurseries and shade free wholesalers to assure continued
availability of nursery stock of the des'irable shade tree varieties.”

7 Amend the _ti_tl_e._ as_follows:-

Page 1, line 5, before the;_per-iod insert “; pnoposing coding for new
law in Minnesota‘ Statutes,. chapter 17" L ,

Wlth the recommendatlon that when 80 amended the bill pass.

The report was adopted

Ogren“from the Conunittee on Taxes to which was referred:

H. F. No. 2457, A" bill ‘for an act- relating to public financing;
-allocating authority to issue tax exempt revenue bonds; amending
Minnesota Statutes 1988, sections 474A.02, subdivisions 6, 8, and
by adding a subdivision; 474A.03; 474A.061, subdivision 3, and by
adding subdivisions; 474A.081, as amended; 474A.091, subdivisions
1, 4, and 5; 474A.131, subdivision 2, and 474A. 14 Minnesota -
Statutes Second 1989 Supplement sections 474A. 061 subd1v151ons
1 and 4; and 474A.091, subdivisions 2 and 3; proposing coding for
new Iaw in Minnesota Statutes chapter 47 4A repealing Minnesota

Statutes 1988, section.474A. 091, subd1v151on 4a; Minnesota Stat- -

utes Second 1989 Supplement section 474A. 061, subd1v181on 2.

Reported the same back with the followmg amendments
Page 1 after llne 16 1nsert

“Sectlon 1 anesota Statutes 1989 Supplement section 290 .01,
subd1v1s:on 193 is amended to read: . -

Subd 19a. [ADDITIONS TO FEDERAL TAXABLE INCOME]
- For individuals, estateés, and trusts, there shall be added to. federal ‘
taxable income: . : . . t
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(1)1) interest income on obligations of any state other than
Minnesota or a political or governmental subdivision, municipality,
or governmental agency or instrumentality of any state other than -
Minnesota exempt from federal income taxes under the Internal
Revenue Code or any other federal statute, and ‘

(i) interest income on obligations of the state of Minnesota or a
political or governmental sub%nqsmn municipality, or government
agency or instrumentality of the state of Minnesota exempt from
federal income taxes, if the obligations are residential rental bonds
and are found to not_be in compliance with the requirements of

(iii) exempt-interest dividends as defined in section 852(b)5) of
the Internal Revenue Code, except the portion of the exempt-interest
dividends derived from interest income on obligations of the state of
Minnesota or its political or governmental subdivisions, municipal-
ities, governmental agencies or instrumentalities, but only if the
portion of the exempt-interest dividends from such Minnesota
sources paid to all shareholders represents 95 percent or more of the
exempt-interest dividends that are paid by the regulated investment
company as defined in section 851(a) of the Internal Revenue Code,
or the fund of the regulated investment company as defined in
seti:il:mn 851(h) of the Internal Revenue Code, makmg the payment;
an

(2) the amount of income taxes paid or accrued within the taxable
year under this chapter and income taxes paid to any other state or
to any prevince or territory of Canada, to the extent allowed as a
deduction under section 63(d) of the Internal Revenue Code, but the
addition may not be more than the amount by which the itemized
deductions as allowed under section 63(d) of the Internal Revenue
Code exceeds the amount of the standard deduction as defined in
section 63(c) of the Internal Revenue Code; and

(3) the capital gain amount of a lurﬁﬁ "sufn distribution to which
the special tax under section 1122(h)(3}(B)(ii) of the Tax Reform Act
of 1986, Public Law Number 99-514, applies.”

Page 5, line 26, delete “eérnings”
Page' 5, after line-27 , insert: -

“Sec. 8. [474A 048] [SINGLE FAMILY MORTGAGE BONDS;
LIMITATIONS]

Subdivision 1. [DEFINITIONS.] (a) For purposes of thls sectlon ‘
the following terms have the meaning given them. '
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.(b) “City” means a gﬁz'g defined in section 462C.02, subdivision

© (¢} “Existin hbusing” means single family housing that (i) has
been previously occupied ¥rior to the first day of the crigination
period; or (1) has been available for occupancy for at [east 12 months-
but has not been previously occupied prior to the first day of the

_origination period. - .

‘-@ “Metropolitan area” means the Minneapolis-St. Paul metro-
politan statistical area as defined by the United States Department
of Commerce’s Bureau of the Census.

(e) “New housing” means single family housing that has not been
reviously occupied and has become initially available within 60
gazs ‘or less of the first day of the origination period. ‘

() “Origination period” means the period that loans financed with
tjl:‘_e proceeds of qualified mortgage revenue bonds are available for
the purchase of single family housing. The origination period begins
when financing actually becomes available-to the borrowers for
loans. T ‘

L%) “Redevelopment area” means a 1colmpact and contiguous area
within which the city finds by resolution that 70 percent of the

parcels in the area are occupied by buildings, streets, utilities, or
other improvements and more than 25 percent of the buildings, not
including outhuildings, are structurally substandard to a degree

requiring substantial renovation or clearance. ‘

(h) “Single family housing” means dwelling units eligible f_o be
financed from the proceeds of qualified mortgage revenue bonds
under Tederal law.

" (i) “Structurally substandard” means containing defects in struc-
tural elements or a combination o_f deficiencies in essential utilities
and facilities, light, ventilation, fire protection including adequate
egress, layout &%i condition of interior partitions, or similar factors,
which defects or deficiencies are of sufficient. total significance to
Justify substantial renovation or clearance. -

Subd. 2. [LIMITATION; ORIGINATION PERIOD.] During the
first ten months of an origination Feriod, the Minnesota housing
finance a%encx or a }c‘_ltz may make loans financed with proceeds of
mortgage bonds for the purchase of existing housing. Loans financed
with the proceeds of mortgage bonds for new housing in the
metropolitan area may be made during the first ten months of an
origination period only if at Ieast one of the following conditions is
met: - R S .




10602 - JOURNAL of THE HoUSE [74th Day |

(1) the new housing is located In a redevelopment area and is
re_lacmg a structurally ~substandard stfucture or structures;

* (2) the new housing is located ona parcel urchased b by the city or or
onve—d to the city under section 282 01, su5d1v131on 1;or :

~ (3) the new hoasmg is part of a housing affordablllty initiative,
other than those financed with the proceeds Trom the sale of bonds,’
in which federal, state, or local assistance is used to —sﬁl?stantmlly .
improve the terms of the financing or to Substant1ally write down
the purchase price of of the new housmg :

Upon expiration of the first ten- month period, the agency or a c1t
make loans financed with the proceeds of mortgage bonds
E purchase of new and existing housmg

Subd 3. [REDEVELOPMENT AREA] A city must, subm1t to the -
,anesota housing finance agency the resolution adopted by the
governing body of the city finding an area to be a redevelopment
. area and a map of the redevelopment area. ‘

‘Subd. 4. [LIMITATION COMMITMENTS AND LOANS TO
BUILDERS AND DEVELOPERS.) The Minnesota housing finance
agency or a city may not make available, provide set asides, or
commit to make available proceeds of mortgage bonds for the
exclusive use of builders or developers for loans to eligible purchas-
ers for new housing except for new housmg described in subdivision
2, clauges (1) to (3). is proh1b1t1on is In effect Tor the total

origination period.

Subd. 5. [REPORTING REQUIREMEN:]T] %‘he M1fnnesota lﬁousmg
finance agency and a ity that provides loans for new housing
financed with th—pﬁc%eﬁzof mortgage bonds shall report to the
.chairs of the a:gproprlate housing related standing committees or or
divisions of fhe stafte senate and house of representatives
January 1 of each year detailing new housing acfivity financed WI_E
the proceeds of mortgage bonds, including a (%escnptlon of affordable
housmg initiatives, t]%_ number of loans the average purchase
pr1ce= and average borrower income.”

Page 7, line 13, delete “ ter of the” and after “limits” insert “,
except in the Minneapolis- ét Paul metropolitan statistical area as
determined by the United States Department of Commerce where
the adjusted income limits of home buyers may not exceed the
geate r of the agency’s mcome l1m1ts A

ountz

Page 7, lines 22_and 2'3, d_elete “100 percent of the median city
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purchas rice” and 1nsert “90 Eercen of the safe harbor llrrutatmn
for existing ousmg

Page 7, line 27, after the sem1colon insert “and”
Page 7, delete lines 28 to 36

Page 8, delete lines 1 to 15 and insert:

“(4) t_h;é housing program meets the reqeifements of section 8.”

Page 9, line 15, éfter the period insert “The commissioner shall
allocate the requested amount to the city or cities s ub]ect to the
hmltatlons under this parag‘raph T

Pages 12 and 13, delete section 13

Page 22, hne 28, delete ° sectlon and insert’ “Sectlons 474.081,
subd1v151ons 1,2 and 4, and”

Page 22, delete lines 33 to 35. and insert:

“Sectlon 1is effectlve for taxable years beginning after December
31, 1989. Sectlons 2t05, 8to 21, and 23 are effectlve January 1,

Renumber the Seetions in sequence

Correct internal references

Amend the title as follows:

Page 1, line 3, after the semicolon ingert “restricting loans from
proceeds of mortgage revenue bonds under certain circumstances;”

Page 1, lines 6 and 7, delete “474A.081, as amended;”

Page 1, line 8, before “Minnesota” insert “anesota Statutes'
1989 Supplement section 290.01, subdivision 19a;”

Page 1, line 13, delete ° sectlon and insert “sectmns 474A 081
subd1v1smns 1, 2, and4 and”

With the recbmmendation that when so amended the, bill pass.

The repor_t was adopted.
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Ogren from the Committee on Taxes to which was referred:

H. F. No. 2480, A bill for an act relating to taxation; making
technical corrections and administrative changes to sales and use,
motor vehicle excise, income, franchise, insurance, petroleum prod-
ucts, pull-tab and tipboard taxes, firefighter state aids, and property
tax refunds; including lottery prizes as refunds in the revenue
recapture act; providing for posting of certain tax delinquencies;
requiring a social security number on certain probate applications;
imposing a tax on uhtaxed pull-tabs and tipboards; recodifying
license inquiry provisions; providing for payment and settlement of
state elections campaign funds te political party state committees;
transferring certain powers and duties; amending Minnesota Stat-
" utes 1988, sections 60A.198, by adding a subdivision; 69.771,
gubdivision ' 3; 69.772, subdivision 2a; 69.774, subdivision 1;
168A.30, subdivision 1; 270A.03, subdivision 7; 290.17, subdivision
5; 290.39, subdivision 5; 29049, subdivision 3; 290.92, subdivisions
12 and 23; 290.93, subdivision 1; 290A.03, subdivision 3; 290A.04,
subdivision 1; 296.06, subdivision 2; 297A.01, subdivision 8&;
297A.14, subdivision 1; 297A.25 subdivision 31; 297A.255, by
adding a subdivision; 297B.01; subdivision 8; 297B.035, subdivision
1; 299F.21, subdivision 1; 349.212, by adding a subdivision; and
524.3-301; Minnesota Statutes 1989 Supplement, sections §9.021,
subdivision 6; 168A.10, subdivision 1; 270.73, subdivision 1; .
270B.07, by adding a subdivision; and 290.39, subdivision 4; Min-
nesota Statutes Second 1989 Supplement, sections 10A.31, subdivi-
sion 5; 60A.15, subdivision 1; 290.17, subdivision 2; 290A.04,
subdivisions 2h and 2i; 297A.01, subdivision 3; 349.212, subdivision
4; and Laws 1989, chapter 28, section 24; repealing Minnesota
Statutes 1988, sections 290.23, subdivision 15; 290.612; and
297A.431.

Reported the same back with the following amendments:
Delete everything after the enécting clause and insert:
“ARTICLE 1
SALES AND USE, MOTOR VEHICLE EXCISE,
AND PETROLEUM PRODUCTS TAXES

Sectlon 1. Minnesota Statutes 1989 Supplement, section 168A 10,
subd1v151on 1, is amended to read:

Subdivision 1. If an owner transfers interest in a vehicle other
than by the creation of a security interest, the owner shall at the
time of the delivery of the vehicle execute an assignment and
warranty of title to the transferee and shall state the actual selling
price in the space provided therefor on the certificate. With respect
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to motor vehicles subject to the provisions of section 325E.15, the
transferor shall also, in the space provided therefor on the certifi-
cate, state the true cumulative mileage registeréd on the odometer
or that the actual mileage is unknown if the odometer reading is
known by the transferor to be different from the true mileage. The
transferor shall cause the certificate and assignment to be dehvered
to the transferee 1mmed1ately :

Sec. 2. Minnesota Statutes 1988, sectlon 296. 06, subdivision 2, is
amended to read:

Subd. 2, [REQUIREMENTS FOR ISSUANCE.] A distributor’s
license shall be issued to any responsible person qualifying as a
distributor who makes application therefor, and who shall pay o the
commissioner at the time thereof and annually thereafter a license
fee of $10, and who shall further comply with the followmg condi-
tlons '

(1) A written application shall be made in a manner approved by
the commissioner, who shall require the applicant or licensee to
deposit with the state treasurer securities of the United States
government or the state of Minnesota or to execute and file a bond,
with a corporate surety approved by the commissioner, to the state of
Minnesota in an amount to be determined by the commissioner and
in a form to be fixed by the commissioner and approved by the
attorney general, and which shall be conditioned for the payment
when due of all excise taxes, inspection fees, penalties, and accrued
interest arising in the ordinary course of business or by reason of
any delinquent money which may be due the state of Minnesota; the
bond shall cover all places of business within the state where
petroleum products are received by the licensee; and the applicant or
licensee shall designate and maintain an agent in this state upon
whom service may be had for all purposes of this section.

~ (2) An initial applicant for a distributor’s license shall furnish a
bond in a minimum sum of $3,000 for the first year;

(3) The commissioner, on reaching the opinion that the bond given
by a licensee is inadequate in amount to fully protect the state, shall
. require an additional bond in such amount as the commissioner
deems sufficient;

(4) A licensee who-desires to be exempt from depositing securities
or furnishing such bond, as hereinbefore provided shall furnish an
itemized financial statement showing the assets and the liabilities
of the applicant and if it shall appear to the commissioner, from the
financial statement or otherwise, that the applicant is financially
responsible, then the commissioner may exempt such applicant from
depositing such securities or furnishing such bond until the com-
missioner otherwise orders.
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(5)41hep¥emaﬁmenaﬂybend¥eqﬁﬂedunderelaﬂsesﬁ-}aaé(—29—
and on any additienal bond required under clause (3); shall be paid
by the commissioner out of a bond premium fund required to be set
up from an appropriation by the legislature from whatever funds are
available: All of said bonds required during each license period shall
be purchased by the commissioner of administration from the lowest
respensible bidder after advertising for competitive bids in the
manner preseribed by Laws 1939, chapter 431, artiele I, as
amended—?hee&m&mssmef&dmm&s&atmsh&ﬂeaﬂ#&b&ds
ﬁbhmare&seﬁa-biepeﬂedpﬂertetheeemmeneemeﬁtefheeﬂse

period:

© Eaéh license period shall be for one year ending each June 30.

£ (6) Upon application to the commissioner and compliance by
the applicant with the provisions of this subdivision, the commis-
sioner also shall issue a distributor’s license to (a) any person
engaged in this state in the bulk storage of petroleum products and
the distribution thereof by tank car or tank truck or both, and (b)
any person holding an unrevoked license as a distributor since
January 1, 1947, and (¢) any person holding a license and perform-
ing a function under the motor fuel tax law of an adjoining state
equivalent to that of a distributor under this act, who desires to ship
or deliver petroleum products from that state to persons in this state
not licensed as distributors in this state and who agrees to assume
with respect to all petroleum products so shipped or delivered the
liabilities of a distributor receiving petroleum products in this state,
provided, however, that any such license shall be issued only for the
purpose of permitting such person to receive in this state the
petroleum products so shipped or delivered. Except as herein pro-
vided, all persons licensed as distributors under this clause shall
have the same rights and privileges and be subject to the same
duties, requirements and penaltles as other licensed distributors.

Sec. 3. Minnesota Statutes 1988, section 297A 01, subd1v1s1on 8, is
amended to read:

Subd. 8. “Sales price” means the total consideration valued in
money, for a retail sale whether paid in money or otherwise,
excluding therefrom any amount allowed as credit for tangible
personal property taken in trade for resale, without deduction for
the cost of the property sold, cost of materials used, labor or service
cost, interest, or discount allowed after the sale is consummated, the
cost of transportation incurred prior to the time of sale; any amount
for which credit is given to the purchaser by the seller, or any other
expense -whatsoever. A deduction may be made for charges for
services that are part of the sale, including charges up to 15 percent
in lieu of tips, if the consideration for such charges is separately
stated, but no deduction shall be allowed for charges for services that
are part of a sale as defined in subdivision 3, clauses (b) to (& @. A
deduction may also be made for interest, ﬁnancmg, or carrying
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charges, charges for labor or services used in installing or applying
the property sold or transportation charges if the transportation
oceurs after the retail sale of the property only if the consideration
for such charges is separately stated. There shall not be included in
“sales price” cash discounts allowed and taken on sales or the
amount refunded either in cash or, in credit for property returned by
purchasers '

Sec. 4 anesota Statutes 1988 sectlon 297A 14, subdivision 1, is
_ amended to read:

Subdlwsmn 1. [IMPOSITION.] For the privilege of using, storing
or consuming in Minnesota tangible personal property; tiekets er
to places of amusement and athletie events; eleetrieity;
gas; and loeal exchange telephone serviee or taxable services- pur-
chased for use, storage or consumption in this state, a use tax is
imposed on every. person in this state at the rate of tax imposed
under section 297A.02 on the sales price” of sales at retail of the
" items, unless the tax 1mposed by section 297A.02 was pald on the
: sales price. ,

Sec 5. Mlnnesota Statutes 1988, sectlon 297A 25 subd1v151on 31,
is amended to read:

Subd. 31. [SALES BY GOVERNMENT TAXABLE.] This section .
shall not be construed to exempt the gross receipts from sales of .
tangible personal property or taxable services purchased from the
United States or any of its agencies or instrumentalities, or the state .
of Minnesota, its agencies, instrumentalities or pohtlcal subdivi-
siong by ultimate - -consumers, and such purchases are hereby de-
clared to be subJect to tax, except as they may be otherwme
exempted

*Sec. 6. Mlnnesota Statutes 1988 section 297A 255 is amended by"
adding a subdivision to read:

Subd. 5. There is specifically exempted from the provisions of this
chapter the purchase or use of aircraft registered in the state of
Minnesota by a corporation or partnership when the fransfer
constitutes a transfer within the meaning of section 351 or 721 of
the Internal_Revenue Code of 1988, as amended throug E De ce_Ber
31, 1989

Sec. 7. Minnesota Statutes 1988, sectlon 297B. 035 subd1v1510n 1
is amended to read:

Subdivision 1. Except as provided in thlS sectlon motor vehlcles
purchased for resale in the ordinary course of busmess or used by. -
any motor vehicle dealer, as defined in section 168.011, subdivision
21, who is licensed under section 168.27, subdivision g or 3, which
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bear dealer plates as authorized by section 168.27, subdivision 18,
shall be exempt from the provisions of this chapter. '

Sec. 8. [EFFECTIVE DATE.]

Sections 1 to 7 are effective July 1, 1390.

ARTICLE 2

- INCOME AND FRANCHISE TAXES AND
'PROPERTY TAX REFUNDS

Section 1. Minnesota Statutes Second‘ 1989 Supplement, section.
10A.31, subdivision 5, is amended to read: ~ -

. Subd. 5. In each calendar year the money in the general account
shall be allocated to candidates as follows:

(1) 21 percent for the ofﬁces of governor and lieutenant governor
together; .

(2) 3.6 percent for the office of attorney general;

~ (3) 1.8 percent each for the offices of secretary of state, state
auditor, and state treasurer;

(4) In each calendar year during the period in which state senators
serve a four-year term, 234 percent for the office of state senator and
4623 percent for the office of state representative;

(56) In each calendar year during the period in which state senators
serve a two-year term, 35 percent each for the offices of state senator
and state representatlve ‘

In each calendar year the money in each party account shall be
allocated as follows:

(1) 14 percent for the oﬁices of governor and lieutenant governor
together;

(2)24 percent for the ofﬁce of attorney general

(3) 1.2 percent each for the offices of secretary of state state
auditor, and state treasurer;

(4) In each calendar year during the period in which state senators
serve a four-year term, 23V percent for the office of state senator and
4624 percent for the office of state representatlve
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‘(5') In each calendar year during the period in which state senators
serve a two-year term, 35 percent each for the ofﬁces of state senator
and state representative; ‘

(6) ten percent for the state committee of a political party; money
allocated to each state committee under this clause must be depos-
ited in a separate account and must be spent for only those items
enumerated in section 10A.275; money allocated to a state commit-
tee under this clause must be paid to the committee by the state
treasurer as notified by the state ethical practices board as it is
received in the account on a monthly basis, with payment on the
15th day of the calendar month following the month in which the tax
returns were reeeived processed by the department of revenue,
provided that these disiributions would be equal to 90 Eercen t of the
amount of money indicated in the department of revenue’s weekly.
unedited reports of income tax returns for that and property tax
refund returns processed in the month, as notified by the depart-
ment of revenue to the state ethical practices board. The amounis
paid to each state committee are sub_]ect to final annual biennial
adjustment and settlement as i indieated aceording to the at the time
of each certification by required of the commissioner of revenue
under subdivision 6 subdivisions 7 and 10. If the total amount of
tetal payments received before September 15 by a state committee

revenue is greater thar different from the amount by the
eommissioner of revenuc on oSeptember 15; the tetnl ameunt of
5 distributed between September 1 and December 31 that
should have been received during the period according to the
certification, each subsequent monthly pa payment must be

amount of the overpayment is recovered or the underEaXmen is
distributed.

To assure that moneys will be returned to the counties from which
they were collected, and to assure that the distribution of those
moneys rationally relates to the support for particular parties or for
particular candidates within legislative districts, money from the
Igarty accounts for Ieglslatlve candidates shall be dlstnbuted as

ollows:

Each candidate for the state senate and state house of represen-
tatives whose name is to appear on the ballot in the general election
shall receive money from the candidate’s party account set aside for
candidates of the state senate or state house of representatives,
whichever applies, according to the following formula;

For each county within the candidate’s district the candidate’s
share of the dollars allocated in that county to the candidate’s party
account and set aside for that office shall be:

(a) The sum of the votes cast in the last general election in that
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part of the county in the candidate’s district for all candidates of that
candidate’s party (i) whose names appeared on ‘the ballot in each
voting precinct of the state and (ii) for the state senate and gtate
house of representatlves divided by

{b) The sum of the votes cast in that county in the last general
election for all candidates of that candidate’s party (i) whose names
appeared on the ballot in each voting precinct in the state and (ii) for
the state senate and ‘state house of representatwes multiplied by

" {c¢) The amount in the candidate’s party account allocated in that
county and set aside-for the candidates for the ofﬁce for which the
candidate is running.

The sum of all the county shares calculated in the formula above
is the candiddte’s share of the candidate’s party account.

“In a year in which an election for the state senate occurs, with
respect to votes for candidates for the state senate only, “last general
election” means the last general election in which an election for the
gtate senate occurred. :

For any party under whose nameno candidate’s name appeared on
the ballot in each voting precinct in the state in the last general
election, amounts in the party’s account shall bé allocated based on
(a) the number of people voting in the last general election in that
part of the county in the candidate’s district, divided by (b) the
number of the people voting in that county in the last general
election, multlphed by “(c) the amount in the candidate’s party
account allocated in that county and set aside for the candidates for
the office for which the candidate is running.

In a year in which the first election after a legislative reappor-
tionment is held, “the eandidate’s distriet” means the newly drawn
district, and voting data from the last general election will be
applied to the area encompassing the newly drawn district notwith-
standing that the area was in a dlﬂ'erent district in the last general
election.

If in a district there was no candidate of a party for the state
genate or state house of representatives in the last general election,
or if a candidate for the state senate or state house of representatives
was unopposed, the vote for that office for that party shall be the
average vote of all the remaining candidates of that party in each
county of that district whose votes are included in the sums in
clauses (a) and (b). The average vote shall be added to the sums in
clauses (a) and (b) before the calculatlon is made for all distriets in
the county. :

Money from a party account not distributed to candidates for state
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senator and representative in any election year shall be returned to
the general fund of the state. Money from a party account not
distributed to candidates for other offices in an election year shall be
returihed to the party account for reallocation to candidates as
provided in clauses (1) to (6) in the following year. Money from the
general account refused by any candidate shall be distributed to all
other qualifying candidates i in proportion to their shares as pr0v1ded‘
in this subdivision.

~Sec. 2: anesota Statutes Second 1989 Supplement sectlon
290.17, subdivision 2, is amended to read:

Subd. 2. [INCOME NOT DERIVED FROM CONDUCT OF A
TRADE OR BUSINESS.] The income of a taxpayer subject to the
allocation rules that is not derived from the conduct of a trade or -
business must be assigned in accordance with paragraphs (a) to (f):

{(a}(1} Subject to paragraphs (a)}(2) and (a)(3); income from labor or
personal or professional services is assigned to this state if, and to -
the extent that, the labor or services are performed within it; all

. other income from such sources is treated- as income from sources
without this state. a -

Severance pay shall be con&udered income from labor or personal
or professmnal services. .

() In the case of an individual who is a nonresident of Minnesota
and who is an athlete or entertainer, income from compensation for
labor or personal services® performed within thls state shall be -
determmed in the following manner:

(1) The amount, of income-. to be assigned to Minnesota for an
individual who is a nonresident salaried athletic team employee
shall be determined by using a fraction in which the denominator -
contains the total number of days in which the individual is under a
duty to perform for the employer, and the numerator is the total
number of those days spent.in Minnesocta; and .

* (11} The amount of income to be assigned to Minnesota for an
individual who is a nonresident, and who is an athlete or enter-
tainer not listed in clause (i), for-that person’s athletic or entertain-
ment performance in Minnesota shall be determined by assigning to
this state all i income from performances or athletlc contests in thls‘
state, : - -

(3) For purposes of this section, amounts received by a nonresident
from - the United States, its agencies or instrumentalities, the
Federal Reserve Bank, the state of Minnesota or any of its political
or governmental subdivisions, or a Minnesota volunteer firefighters’
relief association, by way of payment as a pension, public employee
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retirement benefit, or any combination of these, or as a retirement or
survivor’s benefit made from a plan quallfymg under section 401,
403, 408, or 409, or as defined in section 403(b) or 457 of the Internal
Revenue Code of 1986, as amended through December 31, 1987, are
not considered income derived from carrying on a trade or business
or from performing personal or professional services in Minnesota,
and are not taxable under this chapter.

(b) Income or gains from tangible property located in this state
that is not employed in the business of the recipient of the income or
gains must be assigned to this state.

. (c) Except upon the sale of a partnership interest or the sale of
stock of an S corporation, income or gains from intangible personal
property not employed in the business of the recipient of the income
or gains must be assigned to this state if the recipient of the income
or gains is a resident of this state or is a resident trust or estate.

. Gain on the sale of a partnership interest is allocable to this state
in the ratio of the original cost of partnership tangible property in
this state to the original cost of partnership tangible property
everywhere, determined at the time of the sale. If more than 50
percent of the value of the partnership’s assets consists of intangi-
bles, gain or loss from the sale of the partnership interest is
allocated to this state in accordance with the sales factor of the
-partnership for its first full tax period immediately preceding the
tax period of the partnership during Whlch the partnership interest
was sold.

Gain on the sale of stock held in an S corporation is allocable to
this state in the ratie of the eriginal cost of tangible property of the
& corporstion within this state te the oeiginal eest eof tangible
property of the S eorporation everywhere an amount equal to the -
gain on the sale of the stock multiplied by the ratio that was used to
compute > the amount of S corporation income assignable to Minne-
sota in the tax year precedg the year of gale.

Gain on the sale of goodwill or income from a covenant not-to
compete that is connected with a business operating all or partially
in Minnesota is allocated to this state to the extent that the income
from the business in the year preceding the year of sale was
assignable to Minnesota under subdivision 3.

(d) Income from the operation of a farm shall be assigned to this
state if the farm is located within this state and to other states only
if the farm is not located in this state.

{e) Income from winnings on Minnesota pari-mutuel betting
tickets, the Minnesota state lottery, and lawful gambling as defined
in section 349,12, subdivision 2, conducted within the boundaries of
the state of Minnesota shall be assigned to this state.
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{(f) All items of gross income not covered in paragraphs (a) to (e) '
and not part of the taxpayer’s income from a trade or business shall
“be asmgned to the taxpayer’s domicile.

Sec. 3. Minnesota Statutes 1988 section 290.17, SudeVISIOD 5, is
amended to read:

Subd‘ 5. [SPECIAL RULES.] Notwithstanding subdivisions 3 and
4, all income from the operation of the fo]lomng types of busmesses
must bhe allocated as follows:

(a) All income from the operation of a farm is assigned to this state
if the farm is located within this state and no such income is
assigried to this state if the farm is located without this state. -

(b)heemefrematmdee%buﬁmesseeﬁststmgpﬂﬁewaﬂyefthe-

of personal or prefessienal serviecs i5 assigned to this
_ .st&teﬁl&ndtethee*ten%%h&t—trhesemeesafepeﬁemedwﬁhm
this state-

te) For athletic teams when the visiting team does not share in the
gate receipts, all of the téam’s income is asmg-ned to the state in
which the team’s operation is based.

Sec. 4. Minnesota Statutes 1989 Supplement section 290.39,
subd1v1smn 4, i1s amended to read:

Subd. 4. [VOTER _REGISTRATION FORM.] The commis‘sioher
shall insert securely in each individual income tax return ferm or
instruction booklet distributed in an evennumbered for an odd-
numbered year a voter registration form, returnable to the secretary

of state, designed according to rules adopted by the secretary of
state. This requirement applies to forms and booklets supplied to
post offices, banks, and other outlets as well as to those mailed .
directly to taxpayers.

Sec. 5. Mlnnesota Statutes 1988, section 290.39, subdivision 5, is
amended to read:

Subd 5. [PARTNERSHIPS NONRESIDENT PARTNERS] (a)
The commissioner may allow a partnership with five or more
nonresident partners to file a composite return on behalf of nonres-
ident partners who have no other Minnesota source income. This
composite return must include the names, addresses, social security
numbers, income allocation, and tax liability for all nonresident
partners electing to be covered by the composite return.

T

(b) The computation of each partner’s tax liability will be deter-
mined by multiplying the income allocated to that partner by the
highest rate used to determine the tax liability for individuals under
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section 290.06, .subdivision2c. Nonbusiness deductions, standard
deductions, or personal exemptions are not allowed.

(c) The partnership must submit a request to use this composite
return filing method for nonresident partners en or before the due
mmade a part of the return filed. The requestmg partnershlp must file
a composite return in the form prescribed by the commissioner of
revenue. The filing of a composite return is c0n51derea a request to’
use the composite return filing method.

(d) The electing partner must not have any Minnesota source
income other than the income from the partnership and other
electing partnerships. If it is determined that the electing partner
has other Minnesota source income, the inclusion of the income and
tax liability for that partner under this provision will not constitute -
areturn to satisfy the requirements of subdivision 1. The penalty for
failure to file a return as provided in section 290.53, subdivision 2,
is assessed from the due date for filing a return until a noncomposite
return is filed. The tax paid for such an individual as part of the
composite return is allowed as a payment of the tax by the individual
on the date on which the composite return payment was made. If the
electing nonresident partner has no other Minnesota source income,
filing of the composite return constitutes a return for purposes of
subdivision 1.

(e) This subdivision doés not preclude the requirement that an
individual pay estimated tax if the individual’s liability would
exceed the requirements set forth in section 290.93. However, a
composite estimate may be filed in a manner similar to and-
containing the same information required under paragraph (a).

(O If an electing partner’s share of the partnership’s gross income
from Minnesota sources is less than the filing requirements for a
nonresident under section 290.37, subdivision 1, the tax liability is
-zero. However, a statement showmg the partner’s share of gross
income must be included as part of the composite return.

(g) The election provided in this subdivision is not available to any
partner other than a full-year nonresident individual who has no
other Minnesota source income..

(h) A corporation defined in section 290.9725 and its nonresident
shareholders may make an election under this subdivision. The -
provisions covering the partnership apply to the corporation and the
provisions applying to the partner apply to each shareholder.

(1) Estates anﬂ trusts distributing current income only and the
nonresident individual beneficiaries of such estates or trusts may
make an election under this subdivision. The provisions covering the
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partnership apply to the estate or trust. The provisions applying to
the partner apply to each beneﬁciary » '

Sec. 6 aneseta Statutes 1988 section 290 49, subd1v1smn 3, is

- amended to read:’

Subd. 3. [OMISSION IN EXCESS OF 25 PERCENT.] If the :
' taxpayer omits from gross income an amount properly includable
therein which is in excess of 25 percent of the amount of gross
income stated in the return, the tax may be assessed, or a proceeding
in court for the collection of such tax may be begun at any time .
within 6% years after the return was ﬁled

For purposes of this subdivision, the term ¢ “aross income” shall
mean gross income as defined in section 20037, subdivision 1,
elause () 290.01, subdivision 20.

See. 7. Minnesota Statutes 1988, sectlon 290. 92 subd1v151on 12,18
amended to read:

Subd. 12, [WITHHELD AMOUNT, CREDIT AGAINST TAX.] The
amount deducted and withheld as tax under subdivision 2a er, 3, 4b,
or 4c Oﬁ' section 290.923, subdivision 2, during any calendar year
upon the wages, Eartnershlp income, or “S” corporationi income of
any individual or person receiving royalty payments shall be allowed
as a credit to the recipient of the income against the taxes 1mposed
by this chapter or by chapter 298, for a taxable year beginning in
such calendar year. If more than one taxable year begins in such
calendar year, such amount shall be allowed as a credit against the
taxes for the last taxable year so beginning.

‘Sec’ 8. Minnesota Statutes 1988, section 290.92, subdivision 23, is
amended to read:

Subd. 23. [WITHHOLDING BY EMPLOYER OF DELINQUENT
TAXES.] (1) The commissioner may, within five years after the date
of assessment of the tax, give notice to any employer deriving income

‘which has a taxable situs in this state regardless of whether the
income is exempt from taxation, that an employee of that employer
is delinquent in a certain amount with respect to any state taxes,
including penalties, interest and costs. The commissioner can pro-
ceed under this subdivision only if the tax is uncontested or if the
time for appeal of the tax has expired. The commissioner shall not
proceed under this subdivision until the expiration of 30 days after
mailing to the taxpayer, at the taxpayer’s last known address, a
written notice of (a) the amount of taxes, interest, and penalties due
from the taxpayer and demand for their payment, and (b) the
commisgioner’s intention to require additional withholding by the
taxpayer’s employer pursuant to this subdivision. The effect of the
notice shall expire 180 days after it has been mailed to the taxpayer -
provided that the notice may be renewed by mailing a new notice
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which is in accordance with this subdivision. The renewed notice
shall have the effect of reinstating the priority of the original claim,
The notice to the taxpayer shall be in substantially the same form as
that provided in section 571.41. The notice shall further inform the
taxpayer of the wage exemptions contained in section 550.37,
subdivision 14. If no statement of exemption is received by the
commissioner within 30 days from the mailing of the notice, the
commissioner may proceed under this subdivision. The notice to the
taxpayer’s employer may be served by mail or by delivery by an
employee of the department of revenue and shall be in substantially
the same form as provided in section 571.495. Upon receipt of notice,
the employer shall withhold from compensation due or to become
due to the employee, the total amount shown by the notice, subject
to the provisions of section 571.55. The employer shall continue to
withhold each pay period until the total amount shown by the notice
is paid in full. Upon receipt of notice by the employer, the claim of the
state of Minnesota shall have priority over any subsequent garnish-
" ments or wage assignments. The commissioner may arrange be-
tween the employer and the employee for withholding a portion of
. the total amount due the employee each pay period, until the total
aniount shown by the notice plus accrued interest has been with-
held.

The “compensation due” any employee is defined in accordance
with the provisions of section 571.55, The maximum withholding
allowed under this subdivision for any one pay period shall be
decreased by any amounts payable pursuant to a garnishment action
with respect to which the employer was served prior to being served
with the notice of delinquency and any amounts covered by any
irrevocable and previously effective assignment of wages; the em-
ployer shall give pnotice to the department of the amounts and the
facts relating to such assignments within ten days after the service
of the notice of delinquency on the form provided by the department
of revenue as noted in this subdivision. In crediting amounts
withheld against delinquent taxes of an employee, the department
shall apply amounts withheld in the following order: penalties,
interest, tax, and costs.

(2) If the employee ceases to be employed by the employer before
the full amount set forth in a notice of delinquency plus accrued
interest has been withheld, the employer shall immediately notify
the commissioner in writing of the termination date of the employee
and the total amount withheld. No employer may discharge any
employee by reason of the fact that the commissioner has proceeded
under this subdivision. If an employer discharges an employee in
violation of this provision, the employee shall have the same remedy
as provided in section 571.61, subdivision 2. .

(3) The employer shall, by the date prescribed in subdivigion 6,
remit to the commissioner, on a form and in the manner preseribed
by the commissioner, the amount withheld during the calendar
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guarter under this subdivision. Should any employer, after notice,
willfully fail te withhold in accordance with the notice and this
subdivision, or willfully fail to remit any amount withheld as
required by this subdivision, the employer shall be liable for the
total amount set forth in the notice together with acerued interest
which may be collected by any means provided by law relating to
taxation. Ne&meﬂﬂtfeq&medtebepaidbyaﬂempleyefbyfe&sen
of the empleyer’s failure to remit under this subdivisien; may be
deducted from the gross income of the emplover; under seetions
280.09; subdivisien 4 or 290.01; subdivisions 20 to 20 Any amount
collected from the employer for failure to withhold or for failure to
remit under this subdivision shall be credited to the employee’s
account in the following manner: penalties, interest, tax, and costs.

(4) Clauses (1), (2) and (3), except provisions imposing a liability
on the employer for failure to withhold or remit, shall apply to cases
in which the employer is the United States or any instrumentality
thereof or this state or any municipality or other subordinate unit
thereof. .

(5) The commissioner shall refund to the employee excess amounts
withheld from the employee under this subdivision. If any excess
results from payments by the employer because of willful failure to
withhold or remit as prescribed in clause (3) above, the excess
attributable to the employer’s payment shall be refunded to the
employer.

(6) Employers required to withhold delinquent taxes, ﬁenalties,
interest and costs under this subdivision shall not be required to
compute any additional interest, costs or other charges to be with-
held.

(7) The collection remedy provided to the commissioner by this
subdivision shall have the same legal effect as if it were a levy made
pursuant to section 270.70.

Sec. 9. Minnesota Statutes 1988, section 290, 93 subdivision 1, is
amended to read:

Subdivision 1. [REQUIREMENT OF DECLARATION.] (1) Every
individual shall, at the time prescribed in subdivision 5, make and
file with the commissioner a declaratmn of estimated tax for the
taxable year if

the gross income (for purposes of this subdivision and subdivision
5 as defined in section 29037 subdivisien 1; elause (&} 290.01,
subdivision 20) for the taxable year can reasonably be expected to
exceed the gross income amounts set forth in section 290.37,
subdivision 1 pertaining to the requirements for making a return.
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{2) If the individual is an infant or incompetent. person, the
declaration shall be made by the individual’s guardian.

(3} Notwithstanding the provisions of this section, no declaration
is required if the estlmated tax (as defined in subdivision 3) is less
than $500.

Sec. 10. Minnesota Statutes 1988 section 290A.03, subdivision 3,
is amended to read:; '

Subd. 3. [INCOME.] (1) “Income” means the sum of the following:

(a) the greater of federal adjusted gross income as defined in the
Internal Revenue Code or zere; and _

{b) the sum of the following amounts to the extent not included in
clause (a):

(i) all nontaxable income;

(ii) the amount of a passive activity loss that is not disallowed as
a result of section 169, paragraph (1) or (1) of the Internal Revenue
Code and the amount of passive activity loss carryover allowed
under section 469(b) of the Internal Revenue Code;

(1i1) an amount equal to the total of any discharge of qualified farm
indebtedness of a solvent individual exeluded from gross income
under section 108(g) of the Internal Revenue Code;

(iv) cash public assistance and relief;

(v} any pension or annuity (including railroad retirement benefits,
all payments received under the federal Social Security Act, supple-
mental security income, and veterans benefits), which was not
exclusively funded by the claimant or spouse, or which was funded
exclusively by the claimant or spouse and which funding payments
were excluded from federal adjusted gross income in the years when
the payments were made;

(v1) interest received from the federal or a state government or any
instrumentality or political subdivision thereof;

(vii) workers’ compensaﬁon;
(viil} nontaxable strike benefitgs;

~(ix) the gross amounts of payments received in the nature of
disability income or sick pay as a result of accident, sickness, or
other disability, whether funded through insurance or otherwise;
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(x) a lump sum dlstrlbutlon under section 402(e)(3) of the Internal
Revenue Code

{(xi} contributions made by the claimant to an individual retire-
ment account, including a qualified voluntary employee contribu-
tion; simplified employee pension plan; self-employed retirement
plan; cash or deferred arrangement plan under section 401(k) of the
Internal Revenue Code; or deferred compensation plan under section

457 of the Internal Revenue Code; and

{xii) nontaxable scholarship or fellowshi'p grants.

In the ease of an individual who files an income tax return on a
fiscal year basis, the term “federal adjusted gross income” shall
mean federal adjusted gross income reflected in the fiscal year
ending in the calendar year. Federal adjusted gross income shall not
be reduced by the amount of a net operating loss carryback.

{2) “Income” does not in’clude

(a) amounts excluded pursuant to the Intemal Revenue Code
sectmns 101{a), 102, and 121;-

(b) amounts of any pension eor annuity which was exclusively
funded by the claimant or spouse and which funding payments were
_not excluded from federal ad_]usted gross income in the years When
the payments were made;

(¢} surplus food or other relief in kind supphed by a governmental
agency,

) rehef granted under this chapter or

(e) child support payments received under a temporary or ﬁnal-
decree of dissolution or legal separation.

(3) The sum of the followmg amounts shall be subtracted
~ from i income:

(a) for the claimant’s first dependent ‘the exemptmn amount
multiplied by 1.4;. :

(b} for the clalmants second- dependent the exemptlon amount
multiplied by 1.3; .

" (¢) for the clarmants th1rd dependent the exemptlon amount -
multiplied by 1.2;

(d) for the clalmants fourth dependent the exemptlon ameunt
multiplied by 1.1; -
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(e) for the claimant’s fifth dependent, the exemption amount; and

(f) if the claimant or claimant’s spouse was disabled or attained
the age of 65 prior to June 1 of the year for which the taxes were
levied or rent paid, the exemption amount.

For purposes of this subdivision, the “exemption amount” means
the exemption amount under section 151(d) of the Internal Revenue
Code of 1986, as amended through December 31, 1987, for the
taxable year for which the income is reported.

Sec. 11. Minnesota Statutes 1988, section 290A.04, subdivision 1,
is amended to read:

Subdivision 1. A refund shall he allowed each claimant in the
amount that property taxes payable or rent constituting property
taxes exceed the percentage of the household income of the claimant
specified in subdivision 2 in the year for which the taxes were levied
orin the year in which the rent was paid as specified in subdivision
2. If the amount of property taxes payable or rent constituting
property taxes is equal to or less than the percentage of the
household income of the claimant specified in subdivision 2 in the
year for which the taxes were levied or in the year in which the rent
was paid, the claimant shall not be eligible for a state refund
pursuant to this section. Fer purposes of claiming this refund; a
elaaman%wheemah&meste&dpaﬂ&ﬁtheyea*a&dreﬁﬁspaﬂef
the year muy add the remt constituting property taxes to the
qualifyring ta:x on the homestead:

"Sec. 12. Minnesota Statutes Second 1989 Supplement, section
290A.04, subdivision 2h, is amended to read:

Subd. 2h. (a) If the gross property taxes payable on a homestead
increase more than ten percent over the net property taxes payable
in the prior year on the same property that is owned by the same
owner in both years, and the amount of that increase is $40 or more
for taxes payable in 1990 and 1991, $60 or more for taxes payable in
1992, $80 or more for taxes payable in 1993, and $100 or more for
taxes payable in 1994, a claimant who is a homeowner shall be
allowed an additional refund equal to the sum of (1} 75 percent of the
first $250 of the amount of the increase over ten percent for taxes
payable in 1990 and 1991, 75 percent of the first $275 of the aimount
of the increase over ten percent for taxes payable in 1992, 75 percent
of the first $300 of the amount of the increase over ten percent for
taxes payable in 1993, and 75 percent of the first $325 of the amount
of the increase over ten percent for taxes payable in 1994, and (2) 90
percent of the amount of the increase over ten percent plus $250 for
- taxes payable in 1990 and 1991, 90 percent of the amount of the
increase over ten percent plus $275 for taxes payable in 1992, 90
percent of the amount of the increase over ten percent plus $300 for
taxes payable in 1993, and 90 percent of the amount of the increase
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over ten percent plus $325 for taxes payable in 1994. This subdivi-
sion shall not apply to any increase in the net gross property taxes
payable attributable to improvements made to the homestead atter
the assessment date for the current year’s taxes.

(b) For purposes of this subdnnswn the following terms have the
meanings glven

”

(1) “Net property taxes payable means property taxes payable
after reductions made under sections 273.13, subdivisions 22 and 23;
273.132; 273.135; 273.1391; and 273.42, subdivision 2, and any
other state paid property tax eredits and after the deduction of tax
refund amounts for which the claimant qualifies pursuant to subdi-
vision 2 and this subdivision.

(2) “Gross property taxes” means net- property taxes payable
determined without regard to the refund allowed under this subdi-
vision.

(¢} In addition to the other proofs required by this chapter, each
claimant under this subdivision shall file with the property tax
refund return a copy-of the property tax statement for taxes payable
in the precedlng year or other documents requlred by the commisg-
sioner.

On or before December 1, 1990, and December 1 of each of the
following three years, the commissioner shall estimate the cost of
making the payments provided by this subdivision for taxes payable
in the following year. Notwithstanding the open appropriation
provision of section 290A.23, if the estimated total refund claims
exceed the following amounts for the taxes payable year designated, -
the commissioner shall decrease the percentages of the excess taxes
the state will pay and increase the dollar amoeunt of tax increase
which must occur before a taxpayer qualifies for a refund.

Taxes payable in: Appropriation limit
1991 . ' $7,000,000
1992 ' ‘ ' $6,500,000
1993 -~ $6,000,000

1994 : $5,500,000

The commissioner shall make the adjustments so that half of the
estimated savings come from decreasing the percentages of the
‘excess taxes the state will pay and half of the estimated savings
come from increasing the dollar amount of the tax increase which
must occur before a taxpayer qualifies for a refund. The determina-
‘tions of the revised percentages and thresholds by the commissioner
are not rules subject to chapter 14.
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Sec. 13. Minnesota Statutes Second 1989 Supplement, section
290A.04, subdivision 2i, is amended to read:

Subd. 2i. If the net property taxes payable in 1990 'on a seasonal
residential and recreational property, not devoted to commercial use,
increase more than ten. percent over the net property taxes payable
in 1989 and if the amount is $40 or more, one elaimant individual
who is an owner of the property in both years is allowed a refund
equal to 75 percent of the first $250 of the excess of the increase over
ten percent. This subdivision does not apply to the portion of an -
increase in taxes payable that are attrlbutable to. 1mpr0vements to

“the property.

The individual claiming the refund can use only one contlguous
seasonal residential and recreational property in computing the
refund and is allowed only one refund. For the purposes of this

subdivision, a husband and wife are treated as one individual.

In addition to the other proofs required by this chapter, each
elaimant individual claiming a refund under this subdivision shall
file with the application a copy of the property tax statement for
property taxes payable in 1989 and 1990 and any other documents
required by the commissioner.

Sec. 14. Laws 1989, chapter 28, section 24, is émended to read:
Sec 24, [FEDERAL CHANGES l

The changes made by sectlons 1002, 1004, 1006 1008, 1009, 1011,
1014, 1018, 3041, 6002, 6026, and 6286 6282 of the Techmcal and
Miscellaneous Revenue Act of 1988, Public. Law Number 100-647,
which affect the computation of Minnesota gross income as defined
in Minnesota Statutes, section 290.01, subdivision 20; lump sum
distributions as allowed by Minnesota Statutes, ‘section 290.032;
accounting provision applied under Minnesota Statutes, “section
290.07; contribution deduction allowed by Minnesota Statutes sec-
tions 290.089 and 290.21; ; depreciation, amortization, and expensing
provisions allowed under Minnesota Statutes, section 290.09; the
recognition rules for distributions and reéorganization rules provided
by Minnesota Statutes, sections 290.13 to 290.139; and the grantor
trust and reversionary interest rule exceptions and limitations
under Minnesota Statutes, sections 290.23 and 290.25, for years
beginning before January 1, 1887, shall be in effect at the same time
they become effective for federal income tax purposes.

The additional statute of limitations to file amended returns
allowing contributions to institutions of higher education and allow-'
ing an election to claim losses on deposits in certain insolvent
financial institutions under provisions of sections 6001 and 1009 of
the Technical and Miscellaneous Revenue Act of 1988, shall apply to
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Minnesota for the same perlod as the federal perlod apphes plus an
additional six months. -

The waiver of the estimated tax penalties provided by section 1019
~ of the Technical and Miscellaneous Revenue Act of 1988, shall also
apply to Minnesota'to the extent the underpayment was created or
increased by any prov1310ns of the changes due to applymg the
federal law changes. .

Sec. 15. [REPEALER.]

Minnesota Statutes 1988 sectlon 290.23, subdivision 15 is re-
pealed

. Sec. 16 [EFFECTIVE DATE.]

: Sectlon 1 is effective on the day following final enactment. Sec-.
tions 3, 5, and 15 are effective for taxable years beginning after

December 31, 1989. Sections 2 and 7 are eflective for taxable years
beginnin Q_er December 31, 1988. Section 10 is effective for claims
ased on rent paid in 1989 ar and. subsequent years and claims based
on property taxes payable in 1990 and subsequent years. Sections 11
and 12 are effective l:m;fmnmg for property taxes payable in 1990.

Section 13 is effective beginning g for property taxes paid in 1990.

, ARTICLE 3
INSURANCE TAXES

Section 1. Mlnnesota Statutes Second 1989 Supplement section
60A.15, subdivision 1, 1s amended to read:

Subdivi.sion 1. [DOMESTIC AND FOREIGN COMPANIES.] (a)
On or before April 15, June 15, and December 15 of each year, every
domestic and foreign company, including town and farmers’ mutual
insurance companies and domestic mutual insurance companies,
shall pay to the commissioner of revenue installtnents egual "to

-one-third of the insurer’s total estimated tax for the current year.
Except as provided in paragraph (b), installments must be based on
a sum equal to two percent of the premlums descrlbecl in paragraph

(c)

~(b) For town and farmers’ mutual imsurance companies and
mutual property’ and casualty insurance companies other than those
(i) writing life insuranece, or (ii) whose total assets at the end of the
preceding calendar year exceed $1,600,000,000, the installments
must be based on an amount equal to the follomng percentages of
the premiums described.in paragraph (c) :
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(1) for premiums paid after December 31, 1988, and before
January 1, 1992, one percent; and :

~ (2) for premiums paid after December 31, 1991, one-half of one
percent. ‘

(¢} Installments under paragraph (a) or (b) are percentages of
gross premiums less return premiums on all direct business received
by the insurer in this state, or by its agents for it, in cash or
otherwise, during such year, excepting premiums written for marine
insurance as specified in subdivision 6. '

{d) Failure of a company to make payments of at least one-third of
either (1} the total tax paid during the previous calendar year or (2)
80 percent of the actual tax for the current calendar year shall
subject the company to the penalty and interest provided in this
section, unless the total tax for the current tax year is $500 or less.

Sec. 2. Minnesota Statutes 1988, section 60A.198, is amended by
adding a subdivision to read:

Subd. 6. [ALLOCATION OF PREMIUMS ACCORDING TO LO-
CATION OF SUBJECT MATTER.] If the insurance described in
subdivision 4 also covers a subject of insurance residtin , located, or
to be performed outside this state, for the purposes of this section, a
proper pro rata portion of the enlire premium payable for all of that
insurance must be allocated according to the subjects of insurance
residing, located, or to be performed in this state.

Sec. 3. Minnesota Statutes 1989 Supplement, section 69.021,
subdivision 6, is amended to read:

Subd. 6. [CALCULATION OF APPORTIONMENT OF AID TO
COUNTIES.] With respect to firefighters, one-half of the state aid
available shall be distributed to the counties in proportion to their
population as shown by the last official statewide federal census. The
remaining one-half of the state aid available shall be distributed to
the counties in proportion to their net tax capacity, excluding
mineral values. ‘

In the case of incorporated or municipal fire departments furnish-
ing fire protection to cities, towns or townships in other counties as
evidenced by valid fire service contracts filed with the commissioner
of ecommeree and county auditor the distribution to the respective
counties shall be adjusted proportionately to take into ¢consideration
the crossover fire protection service. Necessary adjustments shall be
made to subsequent apportionments.

The state aid available in respect to peace officers shall not exceed
the amount of tax collected and shall be distributed to the counties
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in proportion to the total number of active peace officers, as defined
in section 69.011, subdivision 1, clause (g), in each county who are
employed either by municipalities maintaining police departments

- or by the county. Any necessary adjustments shall be made to

subsequent apportionments.

Sec. 4. Minnesota Statutes 1988 section 69.771, subdivision 3, is
amended to read:

Subd. 3. [REMEDY FOR NONCOMPLIANCE; DETERMINA-
TION.] Any municipality in which there exists a firefighters’ relief
association as specified in subdivision 1 which does niot comply with
- the applicable provisions of sections 69.771 to 69.776 or the provi-
gions of any applicable special law relating to the funding or
financing of the association shall not qualify initially to receive, or
be entitled subsequently to retain, fire state aid pursuant to sections
69.011 to 69.051 until the reason for disqualification is remedied,
whereupon the municipality or relief association, if otherwise qual-
ified, shall be entitled to again receive fire state aid for the year
occurrlng immediately subsequent to the year in which the disqual-
ification is remedied. The commissioner of eemmeree gtate auditor
shall determine if a municipality to which a firefighters’ relief
association is directly associated or a firefighters’ relief association
fails to comply with the provisions of sections 69.771 to 69.776 or the
funding or financing provisions of any applicable special law based
upon the information contained in the annual financial report of the
firefighters’ relief association required pursuant to section 69.051.

© Sec. 5. Minnesota Statutes 1988, Sectlon 69.772, subd1v151on 2a, is
amended to read:

Subd. 2a. [DETERMINATION OF ACCRUED LIABILITY FOR
RECIPIENTS OF INSTALLMENT PAYMENTS.] Each firefighters’
relief association which pays a lump sum service pension in install-
ment payments to a retired firefighter pursuant to section 424A.02,
subdivision 8, shall determine the accrued liability of the special
fund of the firefighters’ relief association relative to each retired
member receiving a lump sum service pension in installment
payments calculated individually as the sum of each future install-
ment. payment discounted at an interest rate of five percent, com-
pounded annually, from the date the installment payment is
scheduled to be paid to December 31. If the bylaws of the relief
association provide for the payment of interest on unpaid install-
ments, the amount of interest, projected to December 31, shall be
added to the accrued liability attributable to each retired member.
The sum of the acerued liability attributable to each retired member
of the relief association receiving a lump sum service pension in
installment payments shall be the total additional acerued liability
of the special fund of the relief association as of December 31, and
shall be added to the acerued liability of the special fund of the relief
association caleulated pursuant to subdivision 2 for purposes of
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calculating the financial requirements of the relief association and
the minimum obligation of the municipality pursuant to subdivision
3.

To the extent that the commissioner of cornmeree state auditor
deems it to be necessary or practical, the eommissioner state auditor
may specify and issue procedures, forms or mathematical tables for
use in performing the calculations required pursuant to this subdi-
vision.

Sec. 6. Minnesota Statutes 1988, sectlon 69 774, subd1v1smn 1,is
amended to read:

Subdivision 1. [AUTHORIZED INCLUSION IN FIRE STATE AID
PROGRAM; COVERED NONPROFIT CORPORATIONS.] This sec-
tion shall apply to any independent nonprofit firefighting corpora-
tion incorporated or organized pursuant to chapter 317 which
operates exclusively for firefighting purposes, which is composed of
volunteer firefighters, which has a duly established separate sub-
sidiary incorporated firefighters’ relief association which provides
retirement coverage for or pays a sérvice pension to a retired
firefighter or a retirement benefit to a surviving dependent of either
an active or a retired firefighter, and which operates subject to the
service pension minimum requirements for entitlement to and
maximurms for a service pension contained in section 424A.02, or a
special law modifying those requirements or maximums. Notwith-
standing any law to the contrary, a municipality contracting with an
independent nonprofit firefighting corporation shall be included in
the distribution of fire state aid to the appropriate county auditor by
the eemamissioner of eommeree state auditor only if the independent
nonprofit firefighting corporatmn complies with the provisions of
this section.

Sec. 7. Minnesota Statutes 1988, section 299F21 subdlvmmn 1, is
amended to read:

Subdiv1s1on 1. [ESTIMATED INSTALLMENT PAYMENTS] On
or before April 15, June 15, and December 15 of each year, every
licensed insurance company, 1nclud1ng reciprocals or interinsurance
exchanges, doing business in the state, excepting farmers’ mutual
fire insurance companies and township mutual fire insurance com-
panies, shall pay to the commissioner of revenue installments equal
to one-third of, a tax upon its fire premiums or assessments or both,
based on a sum equal to one-half of one percent of the estimated fire
premiums and assessments, less return premiums and dividends, on
all direct business received by it in this state, or by its agents for it,
in cash or otherwise, during the year, including premiums on
policies covering fire risks only on automobiles, whether written
under flpater form or otherwise. In the case of a mutual company or-
reciprocal exchange the dividends or savings paid or credited to
- members in this state shall be construed to be return premiums. The
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money so received into the state treasury shall be credlted to the
general fund. A company that fails to make payments of at least
.ohe-third of either (1) the total tax paid during the previous calendar
year or (2) 80 percent of the actual tax for the current calendar year
is sub_]ect to the penalty and interest prov1ded in this chapter, unless

Sec. 8. [EFFECTIVE DATE]

Sections 1, and 7 are effectlve for tax years beginning after
December 31 199 Sect10ns3 4,5, and 6 are eﬂ'ectlve the day after

. ARTICLE4
_ MISCELLANEOUS PROVISIONS

Section 1. Mlnnesota Statutes 1988 sectlon 270A.03, subd1v1810n
7, is amended to read

Subd 7..“Refund” means an 1nd1v1dual income tax refund pursu- |
ant to chapter 290, or a property tax credit or refund, pursuant to
chapter 290A

For purposes of thls chapter, lotte g prizes, as set forth in sectmn
349408, su5d1v151on 8, shall be treated as refunds.

Sec 2 Mlnnesota Statutes 1989 Supplement sectlon 270.73, 7
subd1v1510n 1,is amended to read:’

Subdnnsmn 1 [POSTING NOTICE 1 Pursuant to the authorltz to
disclose under section 270B.12, subdivision 4, the commissioner
shall, by the 15th of each month submit to the commigsionér of
publlc safety a list of all taxpayers who are required to withhold or
- collect the tax imposed by section 290.92 or 297A.02 or a local option
tax administered and collected by the commissioner of revenue and
- ‘who aré 30 days or more defquent in either ﬁllng a tax return or
paying the tax.

The commissioner of revenue is under no obhgatlon to list a
taxpayer whose busmess is inactive. At least ten days before
notifying the commissioner of public safety, the commissioner of
revenue shall notify the taxpayer of the intended action.

The commissioner of public safety shall post the list in the same
manner as provided in section 340A.318, subdivision 3. The list will
prominently show the date of posting. Il a taxpayer previously listed
cures the delinquency by filing all returns and paying all taxes, the .
commissioner shall notify the commissioner of public safety Wlthm
two business days that the delinquency was cured,
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Sec. 3. Minnesota Statutes 1989 Supplement section 270B 07, is
amended by addmg a subdivision to read: ,

Subd. 5. INQUIRIES RELATED TO APPLICATIONS FOR LI-
QUOR JOR LICENSES. 1 The commissioner may disclose and certify to a
requesting county or municipality whether or not an applicant for a
license to be issued under section 340A.403 or sections 340A.404 to
340A 406 is llable for state or Tocal taxes or assessments that were
not paid when they became due. The commissioner shall not disclose
or certify that the ilcense applicant is liable for unpaid state or local
taxes or assessments if an administrative or court action which
questions the amount or validity of the unpaid taxes or assessments
has been commenced, g if the appeal period to contest the taxes or
assessments has not yet e expired.

Sec. 4. Minnesota Statutes Second 1982 Supplement, section
349.212, subdivision 4, is amended to read:

Subd. 4. [PULL-TAB AND TIPBOARD TAX.] (a) There is imposed
a tax on the sale of each deal of pull-tabs and tipboards sold by a
licensed distributor. The rate of the tax is two percent of the ideal
gross of the pull-tab or tipboard deal. The sales tax imposed by
chapter 297A on the sale of the pull-tabs and tipboards by the
licensed distributor is imposed on the retail sales price less the tax
imposed by this subdivision. The retail sale of pull-tabs or tipboards
by the organization is exempt from taxes imposed by chapter 297A if
the tax imposed by this subdivision has been paid and is exempt
from all local taxes and license fees except a fee authorized under
section 349.16, SllblelSlOn 4. :

(b) The liability for the tax imposed by this section is incurred
when the pull-tabs and tipboards are delivered by the distributor to
the customer, to a common or contract carrier for delivery to the
customer, or when received by the customer’s authorized represen-
tative at the distributor’s place of business, regardless of the
distributor’s method of accounting or the terms of the sale. -

' The tax imposed by this subdivision is imposed on all sales of
pull-tabs and tipboards, except the following:

(1) sales to the governing body of an Indian trlbal orgamzatlon for
use on an Indian reservatlon ,

{2) sales to distributors licensed under this chapter;
(3) sales to distributors licensed under the laws of another state or
of a Province of Canada, as_long as all statutory and regulatory

requirements are met in the other state or province; and

{4} sales of promotional tickets as defined in section 349.12.
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(¢) Pull-tabs and tipboards sold to an organization that sells
pull-tabs and tipboards under the exemption froin licensing in
section 349.214, subdivision 2, paragraph (b), are exempt from the
tax imposed by this subdivision. A distributor must require an
organization conducting exempt gambling to show proof of its
exempt status before making a tax-exempt sale of puil-tabs or
tipboards to such an organization. A distributor shall identify, on all
reports submitted to the commissioner, all sales of pull-tabs and
tipboards that are exempt from tax under this subdivision,

Sec. 5. Minnesota Statutes 1988, section 349.212, is amended by
adding a subdivigion to read: :

Subd. 7. [UNTAXED PULL-TABS AND TIPBOARDS.] In addi-
tion to penalties or criminal sanctions imposed by this chapter, any
person, organization, or business entity possessing a pull-tab or
tipboard upon which the tax imposed by subdivision 4 has not been

aid is |

1able Tor a tax of six percent of the ideal gross of each
pull-tab or tipboard. The tax on a partial deal shall be assessed as if

it were a full deal.

The tax shall be assessed by the commissioner. An assessment
shall be considered a jeopardy assessment or jeopardy collection as
provided in section 270.70. The commissioner shall assess the tax
based on personal knowledge or information available to the com-
missioner. The commissioner shall mail to the faxpayer at the
taxpayer’s last known address, or serve in person, a written notice of
the amount of tax, demand its immediate payment, and, if payment
is not immediately made, collect the tax by any method described in
chapter 270, except that the commissioner need not awail the
expiration of the times specified in chapter 270. The tax assessed by
the commissioner is presumed to be valid and correctly determined
and assessed. The burden is upon the taxpayer to show its incor-
rectness or invalidity. - T

Sec. 6. Minnesota Statutes 1988, section 524.3-301, is amended to
read: ' ' :

524.3-301 [INFORMAL PROBATE OR APPOINTMENT PRO-
CEEDINGS; APPLICATION; CONTENTS.]. - g

‘An informal probate proceeding is an informal proceeding for the
probate of decedent’s will with or without an application for informal
‘appointment. An informal appointment proceeding is an informal
proceeding for appointment of a personal representative in testate or
intestate estates. These proceedings may be combined in a single
proceeding. Applications for informal probate or informal appoint-
ment shall be directed to the registrar, and verified by the applicant,
in accordance with section 524.1-310, to be accurate and complete to
the best of applicant’s knowledge and belief as to the following
information:
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(1} Every application for informal probate of a will or for informal
appointment of a. personal representative, other than a special or
successor representative, shall contain the following:

(a etatemen't of the interest of the applicant;

(ii) the name, social seciarity’ number blrthdate and date of death
of the. decedent and the county and state of the decedent’s domicile
at the time of death and the names and addresses of the spouse, -
.children, heirs, and deVISees and the ages of any who are minors so
far as known or- ascertalnable with reasonable diligence by the
apphcant

{iii} if the decedent was not domlclled in the state at the tlme of
death, a statement showmg venue;

iv) a statement 1dent1fy1ng and indicating the address of any
personal representative of the decedent appointed in-this state or
elsewhere whose appointment has not been terminated;

. (v) a statement indicating whether the applicant has received a

demand for notice, or is aware of any demand for notice of any
probate or appointment proceeding concerning the decedent that
may have been filed in this state or elsewhere.

(2) An application for int"ofmal probate of a will shall state the
following in addition to the statements required by (1):

(i) that the original of the decedent’s last will is in the possession
of the court, or accompanies the application, or that an authenti-
cated copy of a will probated in another jurisdiction accompames the
application; ‘

(ii) that the applicant, to the best of the apphcants knowledge
believes the will to have been vahdly executed

(iii) that after the exercise of reasonable diligence, the applicant is
unaware of any instrument revoking the will, and that the applicant
believes that the instrument which is the subject of the application
is the decedent’s last will;

{(iv} that the time limit for informal probate as provided in this
article has not expired either because three years or less have passed
since the decedent’s death, or, if more than three years from death
have passed, that circumstances as described by section 524.3-108
authorizing tardy probate have occurred.

(3} An application for informal appointment of a personal repre-
sentative to administer an estate under a will shall describe the will
by date of execution and state the time and place of probate or the



74th Day] WEDNESDAY, MARCH 21, 1990 - 10631

pending application or petition for probate. The application for
appointment shall adopt the statements in the application or peti-
tion for probate and state the name, address and priority for
appointment of the person whose appointment is sought.

{4) An applicati’on for informal appointment of an administrator -
‘in intestacy shall state in addition to the statements required by (1):

(i) that after the exercise of reasonable diligence, the applicant is
unaware of any unrevoked testamentary instrument relating to
property having a situs in this state under section 524.1-301, or, a
statement why any such instrurment of Whlch the applicant may be
aware is not belng probated;

(ii) the pnorlty of the person-whase appointment is sought and the
‘names of any other persons having a prior or equal right to the
appointment. under section 524.3-203.

(5) An application for appointment of a personal representative to
succeed a personal representative appointed -under a different
testacy status shall refer to the order in the most recent testacy
proceeding, state the name and address of the person whose appoint-
ment is sought and of the person whose appeintment will be
terminated if the application is granted, and describe the priority of
the applicant. .

(6} An apphcatlon for appomtment ofa personal representatlve to
succeed a personal representative who has tendered a resignation as
provided in section 524.3-610(c), or whose appointment has been
terminated by death or removal, shall adopt the statements in the
application or petition which led to-the appeintment of the person
being succeeded except as specifically changed or corrected, state the
name and address of the person who seeks appointment as successor,
and describe the priority of the apphcant

Sec. 7. {REPEALER 1

. anesota Statutes 1988 sectlons 290, 612 and 297A 431, are
repealed. - .

' Sec. 8. [EFFECTIVE-DATE.] -

ARTICLE 5
PROPERTY TAXES AND AIDS

Sectlon 1. Minnesota Statutes 1988, sectmn 116K 04 subdnrlswn
4, 1s amended to read:
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Subd. 4. The commissioner shall:

(1) Appoint the state demographer, who shall be compensated in
accordance with section 43A.18, subdivision 3. The state demogra-
pher shall be prefessionally competent in the field of demography
and shall possess demonstrated ability, based upon past perfor-
mance; -

(2) Continuously gathér and develop demographic data within the
state;

(3) Design and test methods of research and data collection;

(4) Periodically prepare population projections for designated
regions and for the state and may periodically prepare prajections for
each county, or other political or geographic division as necessary to
carry out the purposes of this section;

(5) Review, comment, and prepare analysis of population esti-
mates and projections made by state agencies, political subdivisions,
other states, federal agencies or nongovernmental persons, institu-
tions or comimissions;

(6) Serve as the state liaison with the federal bureau of census,
and coordinate the activities of the state planning agency with
federal demographic activities to the fullest extent possible, and
shall aid the legislature in preparing a census data plan and form for
each decennial census; '

{7} Compile an annual study of population estimates on the basis
of county, regional or other political or geographic divisions as-
necessary to carry out the purposes of this subdivision and section
116K.05;

{8) On or before January 1 of each year, issue a report to the
legislature containing an analysis of the demographic implications
of the annual population study and population projections;

(9} Cause to be prepared maps of all counties in the state, all
municipalities with a population of 10,000 or more, and any other
municipalities as deemed necessary for census purposes, according
to scale and detail recommended by the federal bureau of the census,
with the maps of cities showing boundaries of precinets; and

{10) Prepare an estimate of population and of the number of
households for each governmental subdivision for which the metro-
politan council does not prepare an annual estimate, and shall
communicate the estimates to the governing body of each govern-
mental subdivision by May 1 of each year.
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(11) Prepare an estimate of population and number of households
for an area annexed by a governmental subdivision subject to levy
Timits under sections 275.50 to 275.56 if a municipal board order
exists for the annexation and if the population in the annexed area
is equal to either (i) at least 50 people or (i) at least ten percent of
the population of a governmental subdivision or unorganized terri-
tory is being annexed. The estimate shall be of the population as of
the date, within the 12-month period after the annexation occurs,
for which a population estimate for the governmental subdivision is
made by either the state demographer under clause (10) or b the
metropohtan council, _

‘Sec. 2. Minnesota Statutes 1989 Supplement section 168.013,
subdivision 5, is amended to read:

~Subd. 5. [CERTAIN VEHICLES SUBJECT TO PERSONAL
PROPERTY TAX.] Motor vehicles not subject to taxation as pro-
vided in section 168.012, but subject to taxation as personal property
within the state under section 273.36 or 273.37, subdivision 1, shelt
be assessed and valued at 33-% pereent of the market value thereof;
have a tax capacity as provided in section 273.13, subdivision 24,

provided, that if the person against whom any tax has been levied on
the ad valorem basis because of any motor vehicle shall, during the
calendar year for which such tax is levied, be also taxed under the
provisions of this chapter, then and in that event, upon proper
showing, the commissioner of revenue shall grant to the person
against whom said ad valorem tax was levied, such reduction or
abatement of net tax capacity or taxes as was occasioned by the
so-called ad valorem tax imposed, and provided further that, if said
ad valorem tax upon any motor vehicle has been assessed against a
dealer in new and unused motor vehicles, and the tax imposed by
this chapter for the required period is thereafter paid by the owner,

then and in that event, upon proper showing, the commissionher of
revenue, upon the apphcatmn of said dealer, shall grant to such
dealer aga’inst whom said ad valorem tax was Tevied such reduction
or abatement of net tax capacity or taxes as was occasioned by the
so-called ad valorem tax imposed. If such motor vehicle be registered
and taxed under this chapter for a fractional part of the calendar
year only, then such ad walorem tax shall be reduced in the
percentage which such fractional part of the years bears to a full
year.

Sec. 3. Minnesota Statutes 1989 Supplement, section 272.16, is
amended to read: .

.27 2 16 [TRANSFER OF SPECIFIC PART]

Subd1v1swn 1. [TRANSFER OF SPECIFIC PART.] When any part
less than the whole of any parcel of land, as charged in the tax lists,
is conveyed, the county auditor shall transfer the same whenever the
seller and purchaser agree, in a writing signed by them, or person-
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ally appear before the county auditor and agree, upon the-amount of
the net tax capacity to be transferred therewith; b, If the seller
and purchaser do not so agree, the county auditor shall make sueh a
division of the net tax capacity as may appear that appears just to
the auditor just. If the county auditor is satisfied that the proportion
of the net tax capacity so agreed to be transferred is greater than the
proportional value of the land to be transferred therewith, and that
sueh the agreement was made by collusion of the parties, and with
a view fraudulently to evade payment of taxes assessed on the entire
parcel, the auditor may refuse to make sueh the transfer; and;. When
any such transfer has already been procured by fraudulent agree-
ment, the auditor shall cancel the same it, and the land so. trans-
ferred shall be charged with taxes in the same manner as though the
transfer had not been made. ' ‘ ‘

. Subd. 2. [SPECIFIC PART CONVEYED AFTER EXECUTION

OF ATENDER’S LIEN.} Notwithstanding the provisions of sections
272.12, 272.121, and 272.162, a lender that acquires, through
- execution of a Tien, any part less than the whole of any parcel of
land, as charged in the tax lists, may convey that part upon payment
of the proper proportion of taxes due and owing on that pari. The
county auditor shall determine the proper proportion of taxes to be
paid. The lender shall be required to provide the county auditor with
instruments that document the lender’s lien and the acquisition of

the part.

Sec. 4. Minnesota Statutes 1989 Supplement, section 273.01, is
amended to read: ‘

273.01 [LISTING AND ASSESSMENT, TIME.]

All real property subject to taxation shall be listed and at least
one-fourth of the parcels listed shall be appraised each year with
reference to their value on January 2 preceding the assessment so
that each parcel shall be reappraised at maximum intervals of four
years. All real property becoming taxable in any year shall be listed
with reference to its value on January 2 of that year. Except as
provided in this section and section 274.01, subdivision 1,.all real
property assessments shall be completed two weeks prior to the date
scheduled for the local board of review or equalization. No changes
in valuation or classification which are intended to correct errors in.
judgment by the county . assessor may be made by the county
assessor after the board of review or the county board of equalization
has adjourned; however, corrections of errors that are merely
clerical in nature or changes which extend homestead treatment to
property are permitted after adjournment until the tax extension
date for that assessment year. Any changes made by the assessor
-after this time adjournment must be fully documented and main-
tained in a file in the assessor’s office and shall be available for
review by any person. A copy of any changes made during this period
shall be sent to the county board no later than December 31 of the
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assessment year. In the event a valuation and classification is not

p[aced on any real property by the dates scheduled for the local board =

of review or equalization the valuation and classification deter-
mined in the preceding assessment shall be continued in effect and
the provisions of section 273.13 shall, in such case, not be appllcable
except with respect to real estate which has been constructed. since
the previous assessment. Real-property containing iron ore, the fee
to which is owned by the state of Minnesota, shall, if leased by the
state after January 2 in. any year, be subject to assessment for that
year on the value of any iron ore removed under said lease prior to
January 2 of the following year. Personal property subject to
taxation shall be listed and assessed annually with reference to its.
value on January 2; and, if acqulred on that day, shall be listed by or
for the person acqmrmg it :

Sec. 5. Minnesota Statutes 1989 Supplement sectlon 273. 11

* subdivision 1, is amended to read

Subdivision 1. [GENERALLY.] Except as provided in.subdivisions
6, 8, and 9 or section 273.17, subdivision 1, all property shall be
valued at its market value. The market. value as determined -
~ pursuant to this section shall be stated such that any amount under
$100 is rounded up to $100 and any amount exceeding $100 shall be
rounded to the nearest $100. In estimating and determining such
value, the asgsessor shall not adopt a lower or different standard of

value because the same is to serve as a basis of taxation, nor shall

the assessor adopt as a criterion of value the price for which such

. property would sell at a foreed sale, or in the aggregate with all the -
property in-the town or district; but the assessor shall value each
article ot deseription of property by itself, and at such sum or price
as the assessor believes the same to be fairly worth in money. In
assessing any tract or lot of real property, the value of the land,
exclugive of structures and improvements, shall be determined, and
also the value of all structures and improvements thereon, and the
aggregate value of the property, including all structures and im-
provements, excluding the value of crops growing upon cultivated
land. In valuing real property upon which there is a mine or quarry,
it shall be valued at such price as such property, including the mine
or quarry, would sell for a fair, voluntary sale, for cash. In valuing
real property which is vacant, the fact that such property is platted
shall not be taken into account. An individual lot of such platted
" property shall not be assessed in excess of the assessment valuation
of the land as if it were unplatted until the lot is improved with a
permanent improvement all or a portion of which is located upon the
lot, or for a period of three years after final approval of said plat
whichever is shorter. When a lot is sold or construction begun, the
net tax eapaeity of that lot or any single contiguous lot fronting on
the same street shall be eligible for reassessment revaluation. All
property, or the use thereof, which is taxable under section 272.01,
subdivision 2; or 273.19, shall be valued at the market value of such - .
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property and not at the value of a leasehold estate in such property,
" or at some lesser value than its market value.

See. 6. Minnesota Statutes Second 1989 Supplement section
273.13, subdivision 25 is amended to read:

Subd. 25. [CLASS 4.] (a) Class 4a is residential real estate
containing four or more units and used or held for use by the owner
or by the tenants or lessees of the owner as a residence for rental
periods of 30 days or more, Class 4a also includes hospitals licensed
under sections 144.50 to 144.56, other than hospitals exempt under
section 272.02, and contiguous property used for hospital purposes,
without regard to whether the property has been platted or subdi-
vided. Class 4a property has a class rate of 3.6 percent of market
value.

(b} Class 4b includes:

(1) residential real estate containing less than four units, other
than seasonal residential, and recreational;

(2) post-secondary student housing not to exceed one acre of land
which is owned by a nonprofit corporation organized under chapter
317 and is used exclusively by a sor0r1ty or fratermty organization
for housing;

(3) manufactured homes not classified under any _other‘provision;

(4) a dwelling, garage, and surrounding one acre of property on a
nonhomestead farm classified under subdivision 23, paragraph (b).

Class 4b property has a class rate of 3.0 percent of market value:
(c) Class 4c property inqludes:

(1) a structure that is situated on real property that is used for
housing for the elderly or for low and moderate income families as
defined by Title II of the National Housing Act or the Minnesota
housing finance agency law of 1971 or rules promulgated by the
agency pursuant thereto and financed by a direct federal loan or
federally insured loan or a loan made by the Minnesota housing
finance agency pursuant to the provisions of either of those acts and
acts amendatory thereof, This clause applies only to property of a
nonprofit or limited dividend entity. Property is classified as class 4¢
under this clause for 15 years from the date of the completion of the
original construction or substantlal rehabilitation, or for the origi-
nal term of the loan;

(2) a structure that is:
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(i) situated upon real property that is used for housing lower
income families or elderly or handicapped persens, as defined in
section 8 of the United States Housing Act of 1937, as amended; and

(ii) owned by an entity which has entered into a housing assis-
tance payments contract under section 8 which provides assistance
for 100 percent of the dwelling units in the structure,.other than
dwelling units intended for management or maintenance personrel.
Property is classified as class 4c under this clause for the term of the
housing assistance payments contract, including all renewals, or for
the term of its permanent financing, whichever is shorter; and

(3) a qualified low-income building that (i) receives a low-income
housing credit under section 42 of the Internal Revenue Code of
1986, as amended through December 31, 1988; or (ii) meets the
requirements of that section. Classification pursuant to this clause
is limited to buildings the construction or rehabilitation of which
began after May 1, 1988, and to a term of 15 years.

For all properties described in clauses (1), (2), and (3) and in
paragraph (d), the market value determined by the assessor must be
based on the normal approach to value using normal unrestricted
rents. The land on which these structures are situated has the class
rate given in paragraph (b} if the structure contains fewer than four
units, and the class rate given in paragraph (a) if the structure
contains four or mote units. -

{4) a parcel of land, not to exceed one acre, and its improvements
or a parcel of unimproved 1and, not to exceed one acre, if it is owned
by a neighborhood real estate trust and at least 60 percent of the
dwelling units, if any, on all land owned by the trust are leased to or
occupied by lower income families or individuals. This clause does
not apply to any portion of the land or improvements used for
nonresidential purposes. For purposes of this clause, a lower income
family ig a family with-an income that does not exceed 65 percent of
the median family income for the area, and a lower income individ-
ual is an individual whose income does not exceed 65 percent of the
median individual income for the area, as determined by the United
States Secretary of Housing and Urban Development. For purposes
of this clause, “neighborhood real estate trust” means an entity
which is certlﬁed by the governing body of the municipality in which
it is located to have the following characteristies: (a) it is a nonprofit
corporation organized under chapter 317; (b} it has as its principal
purpose providing housing for lower income families In a specific
geographic community designated in its articles or bylaws; (c) it
limits membership with voting rights to residents of the designated
community; and (d) it has a board of directors consisting of at least
seven directors, 60 percent of whom are members with voting rights
and, to the extent feasible, 25 percent of whom are elected by
resident members of buildings owned by thé trust; and



10638 ~ JourNaL oF THE HousE [74th Day

(5) except as provided in subdivision 22, paragraph (c), real
property devoted to temporary and seasonal residential occupancy
for recreation purposes, including real property devoted to tempo-
rary and seasonal residential occupancy for recreation purposes and
not devoted to commercial purposes for more than 225 days in the
year preceding the year of assessment. For this purpose, property is
devoted to commercial use on a specific day if it is used, or offered for
use, and a fee is charged for the use. Class 4c also includes
commercial use real property used exclusively for recreational
purposes in conjunction with class 4c property devoted to temporary
and seasonal residential occupancy for recreational purposes, up to
a total of two acres, provided the property is not devoted to
commercial recreational use for more than 225 days in the year
preceding the year of assessment and is located within two miles of
the class 4c property with which -it is used. Class 4¢ property
classified in this clause and clause (6) also 1ncludes the remainder of

_class 1c resorts; and

(8) real property up to a maximum of one acre of land owned by a
nonprofit community service oriented organization; provided that
the property is not used for a revenue-producing activity for more
than six days in the calendar year preceding the year of assessment
and the property is not used for residential purposes on either a
temporary or permanent basis. For purposes of this clause, a
“nonprofit community service oriented organization” means any
corporation, society, association, foundation, or institution organized
and operated exclusively for charitable, religious, fraternal, civic, or
educational purposes, and which is exempt from federal income
taxation pursuant to section 501(c}(3), (10), or (19) of the Internal
Revenue Code of 1986, as amended through December 31, 1988, For
purposes of thig clause, “revenue-producing activities” shall include
but not be limited to property or that portion of the property that is
used as an on-sale intoxicating liquor or nonintoxicating malt liquor
establishment licensed under chapter 340A, a restaurant open to the
public, bowling alley, a retail store, gambling conducted by organi-
zations licensed under chapter 349, an insurance business, or office
or other space leased or rented to a lessee who conducts a for-profit
enterprise on the premises. Any portion of the property which is
used for reventie-producing activities for more than six days in the
calendar year preceding the year of assessment shall be assessed as
class 3a. The use of the property for social events open exclusively to
members and their guests for periods of less than 24 hours, when an
admisgion is not charged nor any revenues are received by the
organization shall not be considered a revenue—producmg activity;
and

Class 4c property has a class rate of 2.4 percent of market value.
(d) Class 4d property includes any structuré:’_

(i) situated on real property that is used for housing for the elderly
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or for low and moderate income famllles ag deﬁned by the farmers
home administration;

(11) located in a mun1c1pallty of less than 10 ,000 popu]atlon and

(iii) financed. by a du'ect loan or insured loan from the farmers
. home administration. Property is classified under this clause for 15
“years-from the date of the completion of the orlgma] constructlon or
for the original term of the loan ,

The class rates in paragraph (c), clauses (1) (2), and (3} and this
clause apply to the properties described in them, only in.proportion
to occupancy of the structure by elderly or handlcapped persons or
low and moderate income families as defined in the apphcable laws
unless construction of thé structure had been commenced. prior to
January 1, 1984; or the project had been approved by the governing

“body of the municipality in which it is located prior to June 30, 1983;
or financing of the project had-been approved by a federal or state
agency prior to June 30, 1983. Classification under this clause is
only avallable to property of a nonprofit or limited dividend entity.

Class 4d property has a class rate of 1.7 percent of market value
for taxes payable in 1990, and two percent of market value for taxes
payable thereafter. -

(e‘) Residential rental property that would otherwise be assessed
as class 4 property under paragraph (a); paragraph (b), clauses (1)
and (2); or paragraph ic), clause (1), (2), (3), or (4); er paragraph (),
is assessed at the class rate appllcable to it under Minnesota
Statutes 1988, section 273.13, if it is found to be a substandard
 building under section 273. 1316 Residential rental property that
would otherwise be assessed as class 4 property under paragraph (d)
is assessed at 2.4 percent of market value if it is tound to be a

substanda d_Bulldlng under s sectlon 273.1316.

‘ Sec. 7. Minnesota Statutes Second 1989 Supplement, section
273.1391, subdivision 2 is amended to read: . .

Subd. 2. For taxes paysble in 1990 and subsequent years, the
amount of the reduction authorlzed by subdivision 1 shall be:

(a) In the case of property Tocated within a school district which
does not meet the qualifications of section 273.134 as a tax relief
area, but which is located in a county with a population of less than
100, 000 in which taconite is mined or quarried and wherein a school
_ district is located which does meet the quallﬁcatlons of a tax relief
area, and provided that at least 90 percent of the area of the school
district which does not meet the qualifications of section 273.134 lies
withinn such county, 57 percent of the tax on qualified property
located in the school district that does not meet the qualifications of
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section 273.134, provided that the amount of said reduction shall not
exceed the maximum amounts specified in clause (¢}, and shall not
exceed an amount sufficient to reduce the effective tax rate on each
parcel of property to the product of 95 percent of the base year
effective tax rate multiplied by the ratio of the current year’s tax rate
to the payable 1289 tax rate. In ho case will the reduction for each
homestead resulting from this credit be less than $10. The reduction
provided by this clause shall only be applicable to property located :
within the boundaries of the county described therein.

{(b) In the case of property located within a school district which
does not meel. the qualifications of section 273.134 as a tax relief
area, but which is located in a school district in a county containing
a city of the first class and a qualifying municipality, but not in a
school district containing a city of the first class or adjacent to a
school district containing a city of the first class unless the school
distriet so adjacent contains a qualifying municipality, 57 percent of
the tax, but not to exceed the maximums specified in clause (¢}, and
shall not exceed an amount sufficient to reduce the effective tax rate
on each parcel of property to the product of 95 percent of the base
year effective tax rate multiplied by the ratio of the current year’s
tax rate to the payable 1989 tax rate. In no case will the reduction for
each homestead resulting from this credit be less than $10. '

(¢) The maximum reduction of the tax up o the taconite breal-
peint is $200.10 for taxes payable in 1985. This maximum amount
shall increase by $15 multiplied by the quantity one minus the
homestead credit equivalency percentage per year for taxes payable
in 1986 and subsequent years.

For the purposes of this subdivision, “homestead credit equiva-
lency percentage” means one minus the ratio of the net tax capacity
percentage to the gross tax capacity percentage applicable to the
first $68,000 of the market value of residential homesteads, and
“effective tax rate” means tax divided by the market value of a
property, and the “base year effective tax rate” means the payable
1988 tax on a property with an identical market value to that of the
property receiving the credit in the current year after application of -
the credits payable under Minnesota Statutes 1988, section 273.13,
subdivisions 22 and 23, and this section, divided by the market value
of the property.

Sec. 8. Minnesota Statutes Second 1989 Supplement, section
.273.1398, subdivision 1, is amended to read:

Subdivision 1. [DEFINITIONS.] (a) In this section, the terms
defined in this subdivision have the meanings given them.

(b) “Unique taxing jurisdiction” means the geographic area sub-
ject to the same set of tax capacity rates.
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(c) “Gross tax capacity” means the product of the gross class rates
.and estimated market values. “Total gross tax capacity” means the
gross tax capacities for all -property within. the unique taxing
jurisdiction. The total gross tax capacity used shall be reduced by
the sum of (1) the unigue taxing jurisdiction’s gross tax capacity of
commercial industrial property as defined in section 473F.02, sub-
division 3, multiplied by the ratio determined pursuant to section
473F.08, subdivision 6, for the municipality, as defined in section
473F.02, subdivision 8, in which the unique taxing jurisdiction is-
located, (2) the gross tax capacity of the captured value of tax
increment financing districts as defined in section 469.177, subdi-
vision 2, and (3} the gross tax capacity of transmission lines
deducted from a local government’s total gross tax capacity under
section 273.425. Gross tax capacity cannot be less than zero.

(d) “Net tax capacity” means the product qf the appropriate net
class rates for the year in which the aid is payable, except that for
class 3 utility real and personal property the class rate applied shall
be 5.38 percent, and estimated market values for the assessment two
years prior to that in which aid is payable. “Total net tax capacity” -

‘means the net tax capacities for all property within the unique
taxing jurisdiction. The total net tax capacity used shall be reduced
by the sum of (1) the unique taxing jurisdiction’s net tax capacity of
commercial industrial property as defined in section 473F.02; sub-
division 3, multiplied by the ratio determined-pursuant to section
473F.08, SublelSlOl’l 6, for the’ munlclpahty, as defined in section
473F.02, subdivision 8, in which the unique taxing jurisdiction is -
located, (2) the net tax‘ capacity of the captured value.of tax
increment financing districts as defined in section 469.177, subdi-
vision 2, and (3) the net tax capacity of transmission lines deducted
from a local government’s total net tax capacity under section
273.425. For purposes of determining the net tax capacity of prop-
erty referred to in clauses (1) and (2), the net tax capacity shall be
multiplied by the ratio of the highest class rate for class 3a property
for taxes payable in the year in which the aid is payable to the
highest class rate for class 3a property in the prior. year Net tax
capacity cannot be less than zero. ,

(e)- “Equalized, market values” are market values that have been
equalized by dividing the assessor’s estimated market value for the
second year prior to that in which the aid- is payable by the
assessment sales ratios determined by class in the assessment sales
ratio study conducted by the department of revenue_ pursuant to
- section 124.2131 in the second year prior to that in which the aid is -
payable. The equalized market values shall equal the unequahzed
market values divided by the assessment sales ratio.

(f) “Local tax rate” means the quotient derived by dividing the
gross taxes levied within a unique taxing jurisdiction for taxes
. payable in 1989 by the gross tax capacity of the unique taxing
jurisdiction for taxes payable in 1989 For computation of the local
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_ tax rate for aid payable in 1991 and subsequent years, gross taxes for
taxes payable in 1989 exclude equalized levies as defined in subdi-
vision 2a. For purposes of computation of the local tax rate only,
gross taxes shall not be adjusted by inflation or household growth.

(g) For purposes of calculatmg the homestead and agrlcultural
“credit aid authorized pursuant to subdivision 2, the “subtraction
factor” is the product of (i) a unique taxing jurisd‘iction’s local tax
* rate; (ii) its total net tax capacity; and (iii) 0.9767.

“(h) For purposes of caleulating and allocating homestead and
agricultural credit aid authorized pursuant to subdiv1sion 2 and the
disparity reduction -aid autherlzed in subdivision 3, “gross taxes
levied on all properties” or “gross taxes” means the total gross taxes
levied on all properties except that levied on the captured value of
tax increment districts as defined.in section 469.177, subdivision 2,
and that levied on the portion of commercial industrial properties’
agsessed value or gross tax capacity, as defined in section 473F.02,
subdivision 3, subject to the areawide tax as provided in section
473E.08, subdivision 6, in-a unique taxing jurisdiction before reduc-
tion by any credits for taxes payable in 1989. Gross taxes are before
any reduction for dlsparlty reduction-aid. Gross taxes levied cannot
be less than zero.

For homestead and agrlcultural credlt aid payable in 1991 and
subsequent years, “gross taxes” or “gross taxes levied on all proper-
ties” shall mean gross taxes payable in 1989, excluding taxes defined
as “equalized levies” actual amounts levied for the pu g listedin
subdivision 2a, mulfiplied by the cost-of-living : a _]ust ment factor -
and the household adjustment factor.

(i) “Human serv1ces alds means:

(1) aid to families with dependent chlldren under sections 256. 82
subdivision 1, and 256 935, subd1v131on 1; ‘

* {2) medical assistance under sections 256B. 041 subd1v1smn 5, and
256B.19, subdivision 1 ‘

(3) general assmtance medlcal care under section 256D 03 subdl-
vision 6; : ‘

' (4) genefél_assis_tance nnder‘section 256D.03, subdivision 2;
. (5) work readiness under section 2'_56D.03, “Subdivisien 2,
(6) emergency assistance under'section 256.871, subdivision 6;

{7 anesota supplemental aid under sectlon 256D.36, subd1v1-
sion 1; : : .
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(8) preadmission screening and alternative care grants under’
section 256B.091;

- (9) work readiness services under section 256D_;051; s

(10) case management services under section 256.736, subdivision
13; - ‘ S '

(11) general asmstance clalms processing, medlcal transportatlon
and related costs; and

(12) medical assistance, medical transportation.and relat'ed;.elests.

" (j) “Adjustment factor” means one plus the percentage change in
(1) the ratio of estimated market value of residential hemesteads
property to the estimated market value of all taxable property
within the city or township containing the unique taxing jurisdic-

- tion based on the assessment one year prior to the year in which the
aid is payable when compared to the same ratio based on the
assessment two years prior to the year in which the aid is payable, If
the market value of farm homesteads exceeds the market value of
residential -homesteads in the city or township containing the
unlque taxing jurisdiction for the assessment two years prior to the
year in which the aid is payab adjasted ad]ustment factor™
means one plus the percentage c ange in the ratio of the estimated
market value of farm hemesteads property to the estimated market
value-of all taxable property within the city or township containing -
the unique taxing jurisdiction based on the assessment one year
pridr to the year in which the aid is payable when eompared to the
same ratio based on the assessment two years prior to the year in

. which the aid is payable. The adjustment factor cannot be less than
one. Estimates of market value for the assessment one year prior to
the year in which the aid is paid will-be made on the basis of the
abstract submitted pursuant to section 270.11. Discrepancies be-
tween the estimate and actual market values will not result in -
increased or decreased aid in the .year in which the estimates are
used to compute aid.

(k) “Cost-of-living ad_]ustment factor” means one plus the percent-
age, 1f any, by which: .

(1) the consumer price index for the calendar year precedmg that
in Wthh aid 1s payable, exceeds .

(2} the censurner price index for calendar year 1989.

() “Consumer ( price index for any calendar year” means the
average of the consumer price index as of the close of the 12-month
period ending on May 31 of such calendar year
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(m) “Consumer price index” means the last consumer price index
for all-urban consumers published by the department of labor. For
purposes of the precedmg sentence, the revision of the consumer
price index which is most consistent with the consumer price index
for calendar year 1989 shall be used.

(n) “Household adjustment factor means the number of house-
holds for the most recent year preceding that in which the aids are
payable divided by the 1988 number of households. The household
adjustment factor cannot be less than one,

Sec. 9. Minnesota Statutes Second 1989 Supplement section
273.1398, subdivision 2, is amended to read:

Subd. 2. [[HOMESTEAD AND AGRICULTURAL CREDIT AID.]
(a) Initial homestead and agricaltural c¢redit aid for each unique
taxing jurisdiction equals the total gross taxes levied on all proper-
ties, minus the unique taxing jurisdiction’s subtraction factor. The
commissioner of revenue may, in computing the amount of the
homestead and agricultural credit aid paid in 19920, adjust the gross
tax capacity, net tax capacity, and gross taxes of a taxmg Jurisdiction
for taxes payable in 1989 to reflect auditor’s errors in computing
taxes payable for 1989 in unique taxing jurisdictions within inde-
pendent. school distriet Nos. 720 and 792. Homestead and agricul-
tural credit a1d cannot be less than zero.

(b)(1) The homestead and agricu,ltural credit aid is allocated to
each local government levying taxes in the unique taxing jurisdic-
tion in the proportion that the local government’s gross taxes bears
to the total gross taxes levied within the unique taxing jurisdiction.

(2) The 1990 homestead and agricultural credit aid so determined
for school districts for purposes of general education levies pursuant
to section 124A 23, subdivisions 2 and 2a, and transportation levies
pursuant to section 275.125, subdivisions 5 and 5c¢, shall be multi-
plied by the ratio of the adjusted gross tax capacity based upon the
1988 adjusted gross tax capacity to the estimated 1287 adjusted
gross tax capacity based upon the 1987 adjusted assessed value,

@}Haheﬁlgevemmentste%alt&xeaﬁ&atyratefer&ufuﬂdsfer
taxes payable in 1989 varics within the aren in which it exereises
taxing authority; the leeal government’s alloeated homestead and
. agrienltural eredit aid must be further allocated between the part of
its levy in respeet to which the tax eapaecity rate is constant
throughout the area in which it exercises taxing authority and the
part of Hs levy in respect te which the tax capueity rate varies
tl=ﬂ=9ugheutt-he&1=eatﬂwhiehﬂaeaeereisest;a—xm%gaut—heﬂtjL

(c) The calendar year 1990 homestead and agrlcultural credit aid
shall be adjusted by the adjustment factor.
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(d) Payments under this subdivision to counties in 1990 and
subsequent years shall be reduced by the amount providedin section
477A 012, subd1v151ons 3, paragraph (d}, and 4 paragraph (d.

(e) Payments under this subdivision to c1t1es and towns’ shall be
annually reduced by the amount of the homestead and agricultural
credit aid adjustment, if any, determined for 1990 under section
47 7A. 013 subd1v1510n 6.

Sec. 10 Mlnnesota Statutes Second 1989 Supplement, section
273. 1398 subd1v151on 5a 1s amended to read:

Subd, 5a. [AID ADJUSTMENT FOR COUNTY HUMAN SER
VICES AID.] (a) There shall be transferred to the human services
aid .account from the payment to a county under subdlwsmn 2 an
amount representmg a county’s human services aid increase as
calculated in subdivision 5b, paragraphs (a) to (¢). The amount
calculated for each county shall be deducted from the first ;

‘te the equally from the July and December payments to the county
under this section in 19ﬁl and subsequent years. If the deduetion-
exceeds the amount of the frst payment; the balanee shall be
subtraeted from the seecond payment- The amount of the payments
under subdivision 2 shall not 'be less than zero as a result of this
adjustment.

‘Sec. 11. Minnesota Statutes Second 1989 Supplement gection
273.1398, subd1v151on 6, is amended to read:

Subd. 6. [PAYMENT] The commissioner shall certlfy the aids
provided in subdivisions 2, 2b, 3, and 5 before December 1, 1989, and
October 1 thereafter of the year preceding the dlstrlbutlon year to
the county auditor of the affected local government and pay them
and the credit reimbursements to local governments other than
school districts at the times provided in section 477A.015 for
payment of local govérnment aid to taxing jurisdictions. Aids and
credit reimbursements to school districts must be certified to the
commissioner of education and paid under section 273.1392. Except
for education districts and secondary cooperatives that receive
revenue according to section 124.2721 or 124.575, payment shall not
be made to any taxing jurtsdiction that has ceased to levy a property
tax nor shall homestead and agricaltural eredit aid be payable on
thepaﬂefalevytewhmhhemesﬁead&ndagﬂe&kumlefeé&ta}d

alecated under subdivision 2; paragraph (b); elause
(2} whieh is ne lenger levied.

Sec. 12. Minnesota Statutes 1988, section 274.01, subd1v1swn 1 is
amended to read:

Subdivision 1. [ORDINARY BOARD; MEETINGS; DEADLINES, -
GRIEVANCES.] (a) The town board of a town, or the counci! or other
governing body of a city, is the board of review except in cities whose
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charters provide for a board of equalization: The county assessor
shall fix a day and time when the board or the board of equalization
shall meet in the assessmeut districts of the county. On or before
February 15 of each year the assessor shall give written notice of the
time to the city or town clerk. Notwithstanding the provisions of any
charter to the contrary, the meetings must be held between April 1
and May 31 each year. The clerk shall give published and posted
notice of the meeting at least ten days before the date of the meeting.
The board shall meet at the office of the clerk to review the
assessment and classification of property in the town or city. No
changes in valuation or classification which are intended to correct
errors in judgment by the county assessor may be made by the
county assessor after the board of review or the county board of
equalization has adjourned however, corrections of errors that are
merely clerical in nature or changes which extend homestead
treatment to property are rmltted after the beard of review or the
county board of equalization : Phis restrietion does not
apply to eorreetions of errors that are mefely elerical or administra—
tive in natere adjournment until the tax extension date for that
assessment year. - The changes must be fully documented and
maintained in the assessor’s office and must be available Tor review
by any person. A copy of the changes made during this period must
be sent to the county board ne later than December 31 of the
assessment year. .

(b) The board shall determine whether the taxable property in the
town or city has been properly placed on the list and properly valued
by the assessor. If real or personal property has been omitted, the
board shall place it on the list with its market value, and correct the
agsessment go that each tract or lot of real property, and each article,
parcel, or class of personal property, is entered on the a'ssessment‘list
at its market value. No assessment of the property of any person may .
be raised unless the person has been duly notified of the intent of the
board to do so. On application of any person feeling aggrieved, the
board shall review the assessment or clasmﬁcatlon or both, and
correct it as appears just.

(c) A local board of review may reduce assessments upon petition’
of the taxpayer but the total reductioris must not reduce the
aggregate assessment made by the countly assessor by more than one
percent. If the total reductions would lower the aggregate assess-
ments made by the county assessor by more than one percent, none
of the adjustments may be made. The assessor shall correct any
clerical errors or double assessments discovered by the board of
review without regard to the one percent limitation.

(d) A majority of .the members may act at the meeting, and
adjourn from day to day until they finish hearing the cases. pre-
sented. The assessor shall attend, with the assessment books and
papers, and take part in the proceedings, but must not vote. The
county assessor, or an assistant delegated by the county assessor



74th Dayl WEDNESDAY MARCH 21, 1990 10647

shall attend the meetmgs The board shall list separately, onaform -

appended to the assessment book, all omitted property added to the
list by the board and all items of property increased or decreased,

with the market value of each item of property, added or changed by .

the board, placed opposite the item. The county assessor shall enter
all changes made by the board in the assessment book.

- {e), If a person fails to appear in person, by counsel or by written..
communication before the board after being duly notified of the '

board’s intent to raise the assessment of the property, or if a persen.. =

feeling aggrieved by an assessment or classification fails to apply for
a review of the assessment or classification, the person may not

appear before the county board of equahzat1on for a review of the ‘

assegsment or classification. This paragraph does not apply if an

assessmént was made after the board meeting, as provided in section =

 273.01, or if the person can establish not having received notice of
market value at least ﬁve days before the local board of rev1ew
meetmg :

(D The board of review or the board of equahzatlon must complete

its work and adjourn within 20 days from the time of convening
stated in the notice of the clerk, unless a longer period is approved
- by the commissioner of revenue. No action taken after that date is
valid. All complaints about an assessment or classification made
after the meeting of the board must be heard and determined by the
county board of equalization. A nonresident may, at any time, before
the meeting of the board of review file written obj_ections to an -
. assessment or classification with the county assessor. The objections
" must be presented to the board of review at its meetlng by the county
A assessor for its consideration.

. Sec 13 anesota Statutes Second 1989 Supplement sectzon
274 14, is amended to read ‘ , .

274.14 [LENGTH OF SESSION RECORD ]

' .The ‘county board‘ of equalization or the?special' board of equaljza-
tion appointed by it shall meet during the last two weeks in June
that contain ten meeting days, excluding Saturday and Sunday. No

. action taken by the county board of review after June 30 is valid,
except for corrections permitted in sections 273.01 and. 274.01. The
county auditor shall keep an accurate record of the proceedings and
orders of the board: The record must be published like other
‘proceedings of county commissioners. A copy of the published record
must be sent to the commissioner of - revenue, w1th the abstract of
assessment’ requlred by section 274.16.. -

Sec 14. Minnesota Statutes Second 1989 Supplement sect1on
274175, is amended to read '
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" 274.175 [VALUES FINALIZED.]

The assessments recorded by the county assessor and the county
auditor under sections 273.124, subdivision 9; 274.16; 274.17; or
other law for real and personal property are final on July 1 of the
assessment year, except for property added to the assessment rolls
under -section 272.02, subdivision 4, or deleted hecause of tax
forfeiture pursuant to chapter 281. No changes in value may be made
after July 1 of the assessment year, except for correctlons permitted -
in sections 273.01 and 274. 01 :

" Sec. 15. Minnesota Statubes Second 1989 Supplement section
275.07, Sl.lblelSlOl'l 3, 1s amended to read:

Subd. 3. The county auditor shall adjust each local government’s
levy certified under subdivision 1 by the amount of homestead and
agricultural credit aid certified by section 273.1398, subdivision 2, -
reduced by the amoiunt under section 273.1398, subdivision 5a, and
equalization aid certified by section 477A. 013 subdivision 5. f a
loeal gevernment’s homestead and agﬂeultur—al eredit aid was
further alloeated between portions of its levy pursuant te section
273-1398; subdivision 2; paragraph (b)¥2); the levy or fund te which
the homestead and egﬂeul-tufa-l eredit aid was alleeated is the levy
or fund which must be adjusted:

Sec. 16. Minnesota Statutes Second 1989 Supplement sectlon
275.50, subd1v1su)n 5, is amended to read:

‘Subd. 5. Not\mthstandlng any other law to the contrary for taxes ,
levied in 1989 payable in 1990 and subsequent years, “special levies” .
means those portions of ad valorem taxes levied by governmental
subdivisions to: '

(a) for taxes levied in 1990, payable in 1991 and subsequent years,
pay the costs not reimbursed by the state or federal government, of
payments made to or on behalf of recipients of aid under any public
assistance program authorized by law, and the costs of purchase or
delivery of social services. The aggregate amounts levied under this
clause for the costs of purchase or delivery of social services and -
inhcome maintenance programs, other than those identified in sec-
tion 273.1398, subdivision 1, paragraph (i), are subject to a maxi-
mum increase over the amount levied for the previous year of 12
percent for counties within the metropolitan area as defined in
gection 473.121, subdivigion 2, or counties outside the metropolitan
area but containing a city of the first class, and 15 percent for other
counties. For purposes of this clause, “income maintenance pro-.
grams” include income maintenance programs in section 273.1398,
- subdivision 1, paragraph (i), to the extent the county provides
- benefits under those programs over the statutory mandated stan-
dards. Effective with taxes levied in 1990, the portion of this special
levy for human service programs 1dent1ﬁed in section 273.1398,
subdivision 1, paragraph (i}, is eliminated;
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(b) pay the costs of principal and interest on bonded 1ndebtedness
except on bonded indebtedness issued under section 471.981, subdi-
visions 4 to 4c¢, or to reimburse for the amount of hquor store
revenues used to pay the principal and interest due in the year
preceding the year for which the levy limit is calculated on munic-
1pal liquor store bonds;

(c) pay the costs of principal and interest on certificates of
indebtedness, except tax anticipation or aid anticipation certificates
of indebtedness, issued for any corporate purpose except current
expenses or funding an insufficiency in receipts from taxes or other
sources or funding extraordinary. expenditures resulting from a
public emergency; and to pay the cost for certificates of indebtedness
issued pursuant to sections 298.28 and 298.282;

(d) fund the payments made to the Minnesota state armory
building commission pursuant to section 193.145, subdivision 2, to
retire the principal and interest on armory construction bonds;

{e) provide for the bonded indebtedness portion of payments made
te another political su_bdivision of the state of Minnesota;

{f) pay the amounts required, in accordance with section 275.075,
to correct for a county auditor’s error of omission but only to the
extent that when added to the preceding year’s levy it is not in excess
of an applicable statutory, special law or charter limitation, or the
limitation imposed on the governmental subdivision by sections
275.50 to 275.56 in the preceding levy year;

(g) pay amounts required to correct for an error of emission in the
levy certified to the appropriate county auditor or auditors by the
governing body of a city or town with statutory city powers in a levy
year, but only to the extent that when added to the preceding year’s
levy it is not .in excess of an applicable statutory, special law or
charter limitation, or the limitation imposed on the governmental
subdivision by sectmns 275.50.to 275.56 in the precedmg levy vear;

(h) pay amounts reqiiired by law to be paid to pay the mterest on
and to reduce the unfunded accrued liability of public pension furids
in accordance with the actuarial standards and guidelines specified
in sections 356.215 and 356.216 reduced-by 106 percent of the
amount levied for that purpose in 1976, payable in 1977. For the
purpose of this special levy, the estimated receipts expected from the
state of Minnesota pursuant to sections 69.011 to 69.031 or any
other state aid expressly intendéd for the support of public pensien
funds shall be considered as a deduction in determining the required
levy for the normal costs of the public pension funds. No amount of
these aids shall be considered as a deduction in determining the
governmental subdivision’s required levy for the reduction of the
unfunded accrued liability of public pension funds;’
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(i) to compensate the state for the cost of a reassessment ordered
by the commissioner of revenue pursuant to section 270.16;

() pay the debt service on tax increment ﬁnancmg revenue bonds
to the extent that revenue to pay the bonds or to maintain reserves
for the bonds is insufficient as a result of the prowsxons of Laws
1988, chapter 719, article 5; _

(k) pay the cost of hospital care under section 261.21;

(1) pay the unreimbursed costs incurred in the previous year to
satisfy judgments rendered against the governmental subdivision by
a court of competent jurisdiction in any tort action, or to pay the .
costs of settlements out of court against the governmental subdivi-
sion in a tort action when substantiated by a stipulation for the
dismissal of the action filed with the court of competent jurisdiction
and signed by both the plaintiff and the legal representative of the
governmental subdivision, provided that an appeal for the unreim-
bursed costs under this clause was approved by the commissioner of
revenue under section 275.51, subdivision 3; '

(m) pay the expenses reasonably and necessarily incurred in
preparing for or repairing the effects of natural disaster including
the occurrence or threat of widespread or severe damage, injury, or
loss of life or property resulting from natural causes such as
earthquake, fire, flood, wind storm, wave action, oil spill, water
contamination; air contaminatiOn, or drought in accordance with
standards formulated by the emergency services division of the state
department of public safety, provided that an appeal for the expenses |
incurred under this clause were approved by the commissioner of
revenue under section 275.51, subdivision 3; :

(n) pay a portion of the losses in tax receipts to a city due to tax
abatements or court actions in the year preceding the current levy
year, provided that an appeal for the tax losses was approved by the
commissioner of revenue under section 27561, subdivision 3. This
special levy is limited to the amount of the losses times the ratio of
the nonspecial levies to total levies for taxes payable in the year the
abatements were granted. County governments are not authorlzed :
to claim this special levy; . _

(0) pay. the operatmg cost of regional library services authorlzed
under section 134.34, subject to a maximum increase over the
previous year of the gréater of (1) 103 percent multiplied by one plus
the percentage increase determined for the governmental subdivi-
sion under . section 275.51, subdivision 3h, clause (b), or (2) six.
percent. If a governmental subdivigion elected to include some or all
of its levy for libraries within its adjusted levy limit base in the prior
year, but elects to claim the levy as a special levy in the current levy
year, the allowable increase is determined by applying the greater
percentage determined under clause (1) or (2) to the total amount
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levied for libraries in the prior levy year. After levy year 1989, the
increase must not be determined using a base amount other than
the amount that could have been levied as a special levy in the prior
year. In no event shall thé special levy be less than the minimum
levy required under sections 134.33 and 134.34, subdivisions 1 and

b

(p) pay the amount of t_he'cdunty building fund levy permitted
under section 373.40, I_subdi\'iision 6, -

(qj pay the county’s share of the costs levied in 1989, 1990, and
1991 for the Minnesota cooperative soil survey under Minnesota
Statutes 1988, section 40.07, subdivision 15; .

(r) for taxes lévied in 1989, payable in 1990 only, pay -the cost
incurred for the minimum share required by counties levying for the
first time under section 134.34 as required under section 134,341,
For taxes levied in 1990, and thereafter, counties levying under this
provision must levy under clause (o), and their allowable increase
must be determined with reference to the amount lev1ed in 1989
under this paragraph

- (s) for taxes lev1ed in 1989, payable in 1990 only, provide an
. amount equal to 50 percent of the estimated amount of the reduction
in aids to a county under sections 273.1398, subdivision 2, para-
graph (d) and 477A 012, subd1v1s10n 3, for aids payable in 1990

(t) for taxes levied in 1990 only by a county in the eighth judicial
district, provide an amount equal to the amount of the levy, if any,
that is requlred under Laws 1989, chapter 335 article 3, section 54,
subdivision 8;

(u) for taxes levied in 1989, payable in 1990 only, pay the costs not
reimbursed by the state or federal government

(i) for the costs of purchase or delivery of soc1al services. The
aggregate amounts levied under this item are subject to a maximum
increase over the amount levied in the previous year of 12 percent for
counties within the metropolitan area as defined in section 473.121,
subdivision 2; or counties outside the metropolitan area but contain-
ing a city of the first class, and 15 percent for other counties.

(ii) for payments made to or on behalf of re¢ipients of aid under
any public assistance program authorized by law. The aggregate
amounts levied under this item are subject to a maximum increase
over the amount levied in the previous year of 12 percent and must .

be used only for the- pubhc agsistance programs; and.

the actual e_pendltures needed for these prog'rams for 1990, the

If the amount levied under thls _Paragza}gh (u) in 1989 is less than
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difference between the actual expenditures and the amount levied
may be levied in 1990 as a special levy. If the amount levied in 1989
1s greater than the actual expenditures needed for these programs
for 1990, the difference beiween the amount levied and the actual

expenditures shall be deducted from the 1990 levy limit, payable in
19971; and

(v) pay an amount of up to 25 percent of the money sought for
distribution and approved under section 115A.557, subdivision 3,
paragraph (b}, clause (3)

If%heameu&tle&edm%&slesst—ha&%heaetualexpendﬁ&es
needed for these programs for 1990; the difference between the
ae%uale*pendﬁ&resaﬂd%heameuﬂtlev&edmaybeleﬂedmw%as
a speecial levy If the amount levied in 1989 is greater than the
aetial expenditures needed for these programs for 1990, the differ
enee between the ameount levied and the aetual expenditures shall
be deducted from the 1990 levy Lmit; payable in 189+ -

Sec. 17. Minnesota Statutes Second 1989 Supplément,. section
- 275,51, subdivision 3f, is amended to read:

Subd. 3f. [LEVY LIMIT BASE.] (a) The property tax levy limit
base for governmental subdivisions for taxes levied in 1988 shall be
equal to the total actual levy for taxes payable in 1988 with
additions and subtractions as speciﬁed in paragraphs (b) and (c).

(b) The amounts to be added to the actual 1988 levy are (1) the
amount of local government aid the governmental subdivision was
certified to receive in 1988 under sections 477A.011 to 477A.014, (2)
1ts 1988 taconite aids under sections 298.28 and 298.282, and (3) its
1988 wetlands and native prairie reimbursements under Minnesota
Statutes 1986, sections 273.115, subdivision 3, and 273.116, subdi-
vigion 3.

(¢) The amounts to be subtracted from the actual 1988 levy are (1)
any special levies claimed for-taxes payable in 1988 pursuant to
Laws 1987, chapter 268, article 5, section 12, subdivision 4, clauses
(1), (2), (3), and {4); and (2} for a governmental subdivision partici-
pating in a regional library system receiving grants from the
department of education under section 134.34, the amount levied for
taxes payable in 1988 for the operating costs of a public library
service.

(d) For taxes levied in 1989 and subsequent years, a governmental
subdivision’s levy limit base is equal to its adjusted levy limit base
for the preceding year, provided that for taxes levied in 1989, the
amount of the administrative reimbursement aid received in 1988
shall be added to the base. ‘
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(e) For taxes levied by a county in 1289, the levy limit base
determined under paragraph (d} shall be reduced by an amount
equal to 90 percent of the cost of public defender services for felonies
and gross misdemeanors and the costs of law clerks in the county.
that are assumed by the state during calendar year 1990, less 103
percent of one-half the amount of fees collected by the courts in the
county during calendar year 1988. For taxes levied in 1990, the levy
limit base determined under paragraph (d) shall first be increased
by the product of (1) the amount deducted under this aph for
taxes levied in 1989 and (2) the adjustments under suEl'chwsmn 3h,
paragraphs (a) and (b) for taxes levied in 1989, and then shall be
reduced by an amount equal to the cost of public defender services
for felonies and gross misdemeanors and the cost of law clerks in the
county that are assumed by the state during calendar year 1991, less
the amount of fees collected by the courts in the county durmg
calendar year 1989, computed at the rate of $30 for civil and probate
filings and $20 for marriage dissolutions. -

() For taxes levied in 1989 only, by a county that is located in the
eighth judicial district, the Ievy limit base determined under para-
graphs (d) and (e) shall be further reduced by an amount equal to 90
percent of the cost of operation of the trial courts in the county
during calendar year 1990 that are assumed by the state and for
which an appropriation is provided, less 103 percent of the sum of (1)
the remaining one-half of the amount of fees and (2) 100 percent of
the amount of fines collected by the courts in the county during
calendar year 1988. For taxes levied in 1990 only by those counties,

the levy limit base determined under paragraphs (d) and (e) shall
first be increased by the product of (1) the amount deducted under
this paragraph for taxes Tevied in 1989 and (2) the adjustments
under subdivision 3h, paragraphs (a) and (b) for taxes levied in
1989, and then shall be Farther ro uced by an amount equal to the
cost oﬁeratlon of the trial courts in-the county during the first six
months of calendar year 1991 that are assumed by the state less 50
percent of the amount of fines collected by the courts durlng
calendar year 1989.

() By October 15, 1989, the board of pubhc defense shall deter—
mine and certify to the commissioner of revenue the pro rata share
for each county of the state-financed public defense services de-
scribed in paragraph (e) during the six-month period beginning July
1, 1990. By October 15, 1989, the supreme court shall determine and

-certify to the department of revenue for each county the-pro rata
share for each county of the cost of providing law clerks during the
three-month period beginning October 1, 1990, plus, for each couniy

- located in the eighth judicial district, the cost of operatlon of the
trial courts during ca]endar year 1990 .

By July 15, 1990, the board of public defense shali determine and.
certify to the department of revenue the pro rata share for each
county of the state-financed public defense services described in
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paragraph (e) during calendar year 1991. By July 15, 1990, the
supreme court shall determine and certify to the department of
revenue for each county the pro rata share for each county of the cost
of providing ‘law clerks during calendar year 1991 plus, for each
_ county located in the eighth judicial district, the cost of operatlon of
- the trial courts during the first six months of 1991,

(h) For taxes levied in a county in 1991, the levy limit base shall
be reduced by an amount equal to the cost in the county of court
reporters, judicial officers, and district. court referees and the ex-
penses of law clerks and court reporters as authorized in sections
484.545, subdivision 3; and 486.05, subdivisions 1 and la, as
certified by the supreme court purSuant to sectlon 477A.012, S11bd]-
vigion 4.

@) 'If a governmental subdivisi'o’n received an adjustment to its
levy limit base for taxes levied in 1988 under section 275.51,
subdivision 3j, its levy limit base for taxes levied in 1989 must be
reduced by the lesser of (1) the adjustment under section 275.51,
subdivision 3j, or (2) the difference between its (i) levy limit for taxes
levied in 1988 and its (ii) total actual levy for taxes levied in 1988
“ minus any special levies claimed for taxes levied in 1988 under
sectmn 27550, subdw:smn 5

Sec. 18 anesota Statutes Second 1989 Supplement section -
275.561, subdlwsmn 3h 1s amended to read:

Subd. 3h. [ADJUSTED LEVY LIMIT BASE.] For taxes levied in
1989 and thereafter, the adjusted levy limit base is equal to the levy
limit base computed pursuant to subdivision 3f, increased by:

(aj three percent for taxes levied i 1989 and subsequent years;

(b) a percentage equal to (1) one-half of the greater of the
percentage increases in population or in number of households, if
any, for cities and towns and (2) the lesser of the percentage increase
in population or the number of households, if any, for counties, us1ng
figures derived pursuant to subdivision 6;

(c) the amount of a permanent increase in the levy limit base
approved at a general or special election held during the 12-month
period ending September 30 four workin f days after December 20 of .
the levy year under section 275.58, sub ivisions 1 and 2;

(d) for levy year 1989, for a (':ounty Which incurred costs since -
October 1978, for the litigation of federal land claims under United
States Code, title 18, section 1162; United States Code, title 25,
section 331; and United States Code, title 28, section 1360; an
amount of up to the actual costs incurred by the county for thls
purpose This ad_}ustment ghall not exceed $250,000; :



74th Day] WepNEspAY, Marcn 21,1990 .- 10655

- (e) for levy year 1989, an amount of $1,724,000 for Ramsey county g
for implementing the local government. pay equity act under sec-
tions 471.991 to 471.999. Furthermore, in levy years 1990 and 1991,
an additional amount of $862,000 shall be added to Ramsey county’s
adjusted levy limit base under this clause for each of the two years;
and .

‘(D for levy year 1989, an amount equal to. the decrease in a
county’s 50 percent share of the powerline taxes extended between
taxes payable years 1988 and 1989 under section 273.42, subdivision '
1. The ad_}ustment shall be determined by the department of
revenue. : o

For taxes Ievie'd in 1989, the adjusted levy limit base is reduced by.
‘an amount equal to the estimated amount of the reduction in aids to
. a county under sections 273.1398, subdivision 2, paragraph (0, and

477A.012; subdivision 3 for aids payable in 1990 ‘

Sec. 19. Mlnnesota Statutes Second 1989 Supplement, section
275 51, subdivision 6, is amended to read:

Subd. 6. [POPULATION AND HOUSEHOLD ESTIMATES.] For
the purpose of determining the amount of tax that a governmental
subdivision may levy in accordance with limitation established by
- this chapter, the population or the number of households of the
governmental subdivision shall be that established by the last
federal census, by a census taken pursuant to section 275.14, or by
an estimate made by the metropolitan council, or by the state
demographer made pursuant to section 116K. 04 subdivision 4,
whichever is the most recent as to the stated date of count or
estimate, for the calendar year preceding the current levy year. If the
area included in a governmental subdivision has increased due to
annexation in the 12 months prior to the most recent population.

estimate Tor the calendar year preceT ng the current levy year and

the adjusted levy limit % is modified under section 275.54,
subdivision 3, the percentage increases in population and house-
holds determined in subdivision 3h are to be based on the change in-

population and number of households in the area included in the

governmental s subdivision n before the annexation.,

See. 20. Mlnnesota Statutes 1988 section 275 54 is amended to
read:

27554 [CONSOLIDATION AND ANNEXATION OF GOVERN-
MENTAL SUBDIVISIONS ]

Subdivision 1. If all or part of the area included within two or
more governmental subdivisions is-consolidated, merged, or other-
" wise combined to constitute a single governmental subdivision, and
differing limitations upon the amount of tax levy per capita apply to
the governmental subdivisions from -which the consolidated,
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merged, or otherwise combined governmental subdivision was
formed, the limitation applicable to the surviving entity for pur-
poses of sections 275.50 to 275.56 shall be equal to the highest
limitation applicable to any one of the constituent subdivisions prior
to the consolidation, merger or other combination.

Subd. 2. If a function or service of one governmental subdivision is
transferred to another governmental subdivision, the levy limita-
tions established by Extra Session Laws 1971, chapter 31, shall be
adjyusted by the commissioner of revenue in such manner so as to
fairly and equitably reflect the reduced or increased property tax
burdens of such subdivisions resulting from such transfer. The
aggregate of the adjusted limitations shall not exceed the aggregate
of such limitations prior to adjustment. -

Subd. 3. If the area included within the governméntal subdivision

is increased due to annexation in the 12 months prior to the most
recent population estimate for the calendar year preceding the
current levy year and the state demographer prepares a population
estimate for the annexed area under section 116K.04, subdivision 4,
paragraph (11), the governmental subdivision’s adjusted levy limit
base under section 275.51, subdivision 3h, will be adjusted in the

followi_ng manner:

(a) A percentage will be calculated equal to the percentage
increase 1n population in the governmental subdivision due to
annexation determined by dividing the population of the annexed
area by the population of the governmental subdiviston excluding
the annexed area, using population estimates for the calendar year
preceding the current levy year. R :

(b) The governmental subdivision’s adjusted levy limit base under
section 275.51, subdivision 3h, after giving effect to paragraphs (a)
and (b) but before any other paragraphs in section 275.51, subdivi-

-sion 3h, shall be increased by the percéntage calculated in para-

graph (a).

3

For pﬁr@ses of section 275.51, subdivision 3f, the term “adjusted
levy limit base” includes the adjustment made under this subdivi-
sion for the preceding year.

" Sec. 21. Minnesota Statutes 1988, section 287.21, subdivision 2, is
amended to read:

Subd. 2. The proceeds of the taxes levied and collected under
sections 287.21 to 287.36 en er after July 1; 1985; shall be eredited
apportioned, 97 percent to the esunty revenue general fund of the
state, and three percent to the county revenue fund.
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Sec. 22. Minnesota Statutes Second 1989 Supplement section
287 29, subdivision 1 is amended to read

Subd1v151on 1 On or before the tenth day of each month, the
county treasurer shall determine and pay to the commissioner of
revenue for deposit in the state treasury and credit to the general
fund the state’s portion of the receipts from the sale of documentary
stamps during the preceding month. The county treasurer shall
provide any related reports requested by the cornmigsioner . of reve-
nue. :

Sec. 23. Minnesota Statutes 1989 Supplement, section 469,177,
subdivision la, is amended to read:

Subd. 1a. [ORIGINAL TAX CAPACITY RATE.] At the time of the
initial certification of the original net tax capacity for a tax
increment, financing district, the county auditor shall certify the
original tax capacity rate that applies to the district. The original
tax capacity rate is the sum of all the tax capacity rates that apply
to a property in the district for the taxes payable in the ealendar
yeas in whieh the initial eertification of. The tax capacity rate to be
certified is the rate in effect for the same taxes payable year

applicable to the tax capacity values certified as the district’s
" original met tax capacity is requested under subdivision T. If the
total tax capacity rate applicable to properties in the tax increment
financing district varies, the tax capacity rate must be computed by
determining the average total tax. capacity rate in the district,
Welghted on the basis of net tax capacity. The resulting tax capac1ty
rate is the original tax capacity rate for the life of the distrlct

Sec. 24, Mlnnesota Statutes Second 1989 Supplement .gection
473F.08, subd1v1smn 8a, is amended to read

Subd. 8a. [FISCAL DISPARITIES ADJ USTMEN T.] In any year in
which the highest class rate for class 3a property changes from the
rate in the previous year, the following adjustments shall be made to
the procedures described in sections 473K.06 to 473F.08.

(1) An initial contribution tax capacity shall be determined for
each municipality based on the previous year’s class rates.

(2) Each jurisdiction’s distrlbutlon tax capacity. shall be deter—
mined based upon the areawide tax base detérmined by summing
the tax capacities computed under clause (1) for all municipalities
and. appertioning the resulting.sum pursuant to section 473F07,
subdivision 5. . .

(8) Each jurisdiction’s distribution levy shall be determined hy
- applying the procedures described in subdivision 3, clause (a), to the
distribution tax capacity determined pursuant to clause (2).
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(4) Each municipality’s final contribution tax capacity shall be
determined equal to its initial contribution tax capacity multiplied
by the ratio of the new highest class rate forclass 3a property to the -
previous year’s h1ghest class rate for class 3a property.

(5) For the purposes ef computing education aids and a any other
state aids requiring the addition of the fiscal disparities distribution
tax capacity to the local tax capacity, each municipality’s final
‘distribution tax capacity shall be determined equal to its initial
distribution fax capacity multiplied by the ratio of the new highest
class rate for class 3a property to the prevmus year’s highest class
rate for class 3a property.. . . ‘

(6) The areawide tax capacity rate shall be determined by dividing
the sum of the amounts determined in clause (3) by the sum of the
values determined in clause (4). .

&y (T) The final contribution tax capaclty determined in clause (4)
shall also be used to determined the portion of each commercial/
industrial property’s tax capacity subJect to the areawide tax capac-
ity rate pursuant to subdivision 6

Sec. 25. Minnesota Statutes 1989 Supplement sectlon 477A.011,
subdivision 15, is amended to read: .

Subd: 15. [CITY REVENUE.] “City revenue” equals the sum of (i)
the city’s aid payable under section 477A.013, except for aid payable
under gection 477A.013, subdivigion 5, in the year prior. to that for
which aids are being calculated and (11) its levy for taxes payable in
the year prior to that for which aids are being caleulated. -

Sec. 26 Minnesota Statutes 1988, sectmn 477A. 011 1is amended
by adding a subdlwsmn to read;

Subd. 26. [LEVY] “Levy” means the levy as defined in section
275.07, subdivision 1, lncludmg the fiscal disparities distribution

levy.

Sec. 27. Minnesota Statutes Second 1939 Supplement, section
477A.012, subdivision 3, 1s amended to read:

Subd. 3. [AID OFFSET FOR COURT COSTS.] (a) There shall be
deducted from the payment to a county under this section an amount
representing the cost to the state for assumption of the cost of
district court administration and operation of the trial court infor-
mation system in the county and, in the case of Hennepin and
Ramsey counties, of public defense services in juvenile and misde-
meanor cases in the county. The amount of the deduction shall be
computed as provided in this subdivision.’
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- (b) By October 15;:1989, the board of public defense shall deter-
mine and certify to the department of revenue the cost of the
state-financed public defense services in juvenile and misdemeanor.
‘cases for Hennepin and Ramsey counties during:the fiscal year
beginning the following July 1. By October 15, 1989, the supreme
court shall determine and certify to the department of revenue for
each county, except counties located in the eighth judicial district,
the pro rata estimated share for each county of district court -
administration and trial court information system costs during the
fiscal year beglnmng on the following July 1

() One-half of the amount computed under paragraph (b) for each ‘
county shall be deducted from each payment to the county under
sectlon 477A.015 in 1990 and each subsequent year. '

(d) If the amount computed under paragraph (b) plus, if applica-
ble, the amount deducted under paragraph (e}, exceeds the amount
payable to a county under subdivision 1, the excess shall be deducted
from the aid payable to the county under section 273 1348, subd1v1—
sion 2.

(e) By July 15, 1990, the board of public defenSe and the supreme
court shall determine and certify to the department of revenue the
final actual budgeted amounts for the activities described in para-
graph (b). If the amount certified under paragraph (b) is greater
than the amount certified under this paragraph, the excess shall be
dedueted from added to the aid payable to the county in 1991 and
each subsequent year under this section. If the amount certified
under paragraph (b} is less than the amount certified under this
paragraph, the difference shall be added te subtracted from the aid
payable to the county in 1991 and each subsequent yvear under thls
sectlon :

Sec. 28, Minnesot'a Statutes Second 1989 Supplement, section
47 7A.013, subdivision 3, is amended to read:. :

Subd. 3. [CITY AlD DISTRIBUTION] In 1989 a c1ty whose
initial aid is greater than $0 will receive the followmg aid increases
in addition to an amount equal to the local government aid it
received in 1988 under Minnesota Statutes 1987 Supplement, sec-
tion 477A.013: ' '

(1) for a city whose. expendlture/unhmlted ald ratio is at least 1.5,
two percent of city revenue;

(2) for a city whose expenditure/unlimited aid ratio is at. Ieast 14
but less than 1.5, 2.5 percent of city revenue;

(3) for a city Whose expendlture/unhmlted aid ratio is at least 1. 37
but less than 1.4, three percent of city revenue; '
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(4) for a city whose expenditure/unlimited aid ratio is at least 1.2
but Iess'than 1.3, four percent of city revenue;

(5) for a city whose expenditure/unlimited aid ratio is at least 1.1
_but less than 1.2, five percent of c1ty revenue;

(6) for a city whose: expenditure/unlimited aid ratio is at least 1.05
but less than 1.1, six percent of city revenue; -

(7) for a city whose expenditure/unlimited aid ratio is at least 1.0
but less than 1.05, seven percent of city revenue;

(8) for a city whose expenditure/unlimited aid ratio is at least .95
but less than 1.0, 7.5 percent of city revenue;

(9) for a city whose expenditure/unlimited aid ratio is at least .75
but less than .95, 8.5 percent of city revenue; and

(10) for a city whose expenditure/unlimited aid ratio is less than
.75, nine percent of city revenue.

In 1990, a city whose initial aid is greater than $0 will receive an
amount equal to the aid'it received under this section in the year
prior to that for which aids are being calculated plus an aid increase
equal to 50 percent of the rates hsted in clauses { 1) to (10) multlphed
by city revenue.

In 1991 and subsequent years, a city whose initial aid is greater
than $0 will receive an amount equal to the aid it received under
this section in the year prior to that for which aids are being
calculated plus an aid increase equal to 25 percent of the rates listed
in clauses (1} to (10) multiplied by city revenue.

A city’s aid increase under this subdivision is limited to the lesser
of (1) 20 percent of its levy for taxes payable in the year prior to that
for which aids are being calculated after the adjustments provided in
seetion 278:1398; subdivision 2, or (2) its initial aid amount, or (3) 15
percent of the total amount received under this section in the
previous year, provided that no city will receive an increase that is
less than two percent of its 1989 local government aid for aids
payable in 1990.

A city whose initial aid is $0 will receive in 1990 an amount equal
to 102 percent of the local government aid it received in 1989 under
Minnesota Statutes 1988, section 477A.013. A city whose initial aid
is $0 will receive in 1991 and subsequent years an amount equal to
the aid it received in the previous year under this section. For
purposes of this subdivision, the term “local government aid”
includes equalization aid for aids payable in 1991 and thereafter.
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Sec, 29, Laws 1989, First Spec1al Sessmn chapter 1, article 3,
section 35, is amended to read: "

Sec. 35. [EFFECTIVE DATE.]

Section 1 is effective the day following final enactment and is
intended to confirm and clarify the original intent of the legislature
in the taxation and equalization of state-assessed public utility
property. )

Sections 2 and, 7, and 23 are effective for taxes payable in 1991
and thereafter.

‘Sections 3, 5, 8, 11, 12, 23; 26, and 28 are effective for taxes
payable in 1990 and thereafter.

Section 4 is effective January 1, 1989,

Sections 6, 9, 21, 29 to ‘32, and 34 are effective the day following
final enactment.

Section. 10 is ef’fectlve for taxes levied in 1989, payable in 1990 and
thereafter, provided that cooperatives that quahﬁed under Minne-
sota Statutes, section 273.124, subdivision 6, on January 2, 1989,
shall meet the board members‘hip requirements of paragraph (a) by
December i, 1989, and shall meet the requirements of section
501(c)(3) or 501((:)(4) status under the Internal Revenue Code in the
first paragraph and in paragraph (e) by January 1, 1990, and that
the notice and filing requirements of paragraphs (ﬂ and (g) shall
apply only to leasehold cooperatives created later than 60 days after
the date of enactment of this act.

Sections 13, 19, and 20 are effective J anuary 1, 1991.

Section 14, paragraph (i), clauses (1) to (12), are effective for aids

paid in 1991 and thereafter. The rest of section 14 and sections 15,
17, 18, and 22 are effective for aids paid in 1990 and thereafter
except as otherwise provided in those sections.

Section 16 is effective for aids payable in 1991 and thereafter.

Sections 24 and 25 are effective for mortgage reglstratlon and deed
taxes collected: after November 30, 1990.

- Section 27 is effective for tacomte produced in 1989, proceeds
distributed in 1990, and thereafter.

Section 33 is 'ef'fective July1, 1991.
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~ Sec. 30. Laws 1989, First Special Session chapter 1, article 9
gection 86, is amended to read: :

Sec. 86. [EFFECTIVE DA_TES.]

Section 5 is effective for school district referenda held after July -
15, 1990, for property taxes levied in 1990, payable in 1991 and
thereafter.

Sections 1 to 4, 6 to 8, 10 to 12, 17,19 to 21, 26 to 30, 41 to 46, 48,
50 te 63, 51, and 66 to 77 are effectlve for taxes 1ev1ed in- 1990,
payable in 1991 and thereafter.

The part of section 9 changing the meeting date of the state board
of equalization is effective for taxes levied in 1990, payable in 1991,
and thereafter. The rest of section 9 and sections 13 to 16, 22 to 25
78, and 82, 84, and 85 are eﬁ'ectlve the day following final enact-
ment

Section 18 is effective for sales after January 1, 1990.

Sections 31 to 38 and 40 are effective for taxes levied in 1990
© payable in"1991, and thereafter except as otherwise’ prov1ded

Sections 39, 47, 49, @1 54 to 64, 79, and 80 are effective for '
property taxes levied in 1989, payable in 1990, and thereafter.-

Section 53 is effective for property taxes levied in 1989, payable in
1990, and thereafter, except that the provision requiring certifica-

tion of aids by September 1, is effective for taxes lev1ed in 1990,
payable in 1991, and thereafter _

Sections 65 and 81 are effective July 1, 1990.

Section 83 iz effective only for taxes levied in 1989, payable in
1990. .

Sec. 31. [REPEALER.]

" Minnesota Statutes 1988, section 272.70, is.repealed.

Sec. 32. [EFFECTIVE DATE.]

thereafter, except as otherw1se prov1ded
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Sectlon 10-is effectlve January 1, 1991

Sections 6 17,19, and 20 are effective for taxes levied in 1990 and

: ARTICLE 6 .
PROPERTY TAX SYSTEM CONVERSIONS

Section 1. anesota Statutes 1989 Supplement sectmn 38 18 is
amended to read:’ . _

38.18 [COUNTY FAIRGROUNDS IMPROVEMENT AIDED. ]

Any town, statutory city, or school dlstrn:t in th1s state, now or.
hereafter havmg a net tax capacity market value of all its taxable -
property, exclusive of money and credits, of more than $25.600,000
$105,000,000, and having a county fair located within its corporate
. ill’nltS 18 hereby authorized to aid in defraying part of the expense of -
improving dny such fairground, by ‘appropriating and-paying over to
the treasurer of the county owning the fairground such sum- of
money, not exceeding $10,000, for each of the political subdivisions,
as the governing body of the town statutory city, or school dlstru:t
may, by resolution, determine to be for the best interest of the
political subd1v131on the sums so appropriated to be used solely for -
the purpose of a1d1ng in the improvement of the fairground in such
manner as the county board of the county shall determine to be for -
the best interest of the county. ‘

Sec. 2. Minnesota Statutes 1989 Supplement section 50.14, sub-
division 4, is amended to read:

Subd 4. Class three shall be

(a) The bonds certlﬁcates of 1ndebtedness or other mterest
bearing obhgatlons payable out of a levy of ad valorem taxes, of any
county, city, town, or any school district, drainage district, or other
district, or of any board of any mun1c1pal1ty, or of any public
author1ty, created pursuant to law for public purposes in Minnesota,
without regard to any debt limits other than those in section _475,53;

(b} The bonds, certificates of indebtedness or other interest bear-
ing obligations, payable out.of a levy of ad valorem taxes, of any
county, city, town, or school, drainage or other district, or public
authority, created pursuant to law for public purposes in any state of-
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the United States other than Minnesota, provided that the total
bonded indebtedness of the county, municipality, district or author-
ity, after deducting the amount of all sinking funds and of all
revenue bonds or certificates (including among revenue bonds and
certificates those which pledge the full faith and credit of the issuer,
if the net revenues applicable to the payment of the bonds or
certificates during the three fiscal years immediately preceding the
date of purchase exceeded by at least five percent the amount
required to pay principal and interest on those bonds or certificates
during that period), shall not exceed ten percent of its net tex
eapaeity assessed value; and provided further that if the county,
municipality, district or authority is of any state other than lowa,
Wisconsin, North Dakota, or South Dakota, it contalns at least 3 500
1nhab1tants

{c) The bonds, certificates or other interest bearing obligations,
_payable out of special revenues, of any county, city, town, or school,
drainage, or other district, or public authority, created pursuant to
law for public purposes in any state of the United States, prov1ded
that:

(aa) If the county, municipality, district or authority is of any state
other than Minnesota, it contams at least 3, 500 1nhab1tants

{bb) The obllgatmns were 1ssued to ﬁnance the purpese of con-
struction of or addition to a public enterprise furnishing water,
sewer, lighting, power, gas or road facilities, from Wthh revenue is
to be derlved .

{cc} The governing body or other legally constituted authority has
covenanted or is required by law to establish and maintain rates to
vield sufficient revenue for the payment of operating expenses,
maintenance expenses, and principal and interest on the revenue
obligations and to pledge that revenue 1rrevocab1y for those pur-
poses;

(dd) At the date of investment the pub]ic enterprise has been in
operation for at least three years; and '

(ee) During the preceding three fiscal years ils annual net
earnings, after payment of operating expenses and maintenance
expenses, have been on the average at least 1-Y4 times the average’
annual interest, principal and sinking fund requirements on the
revenue obligations during the period from the end of its most recent
fiscal year to the final maturity of the obligations; and -

(d) The bonds or other interest bearing obligations, payable from
revenues other than ad valorem taxes as contemplated in clause (a),
validly issued by any state or insular possession of the United
States, or by any agency, instrumentality, municipality, or govern-
mental or public subdivision, district, corporation,” commission,
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board; council, or authority of whatsoever kind; created for. public
purposes by or pursuant to the laws of any state, provided that the
bonds or other interest bearing obligations are at the time of
purchase rated among the highest three quality categories, not
applicable to bonds or other interest bearing obligations in default
as to principal, used by a nationally recognized rating agency for
rating the quality of similar bonds or other interest bearing obliga-
tions, and are not rated lower by any other such agency.

“Sec. 3. anesota Statutes 1989 Supplement sectlon 110 70, is
amended to read:

110.70 [APPLI‘CATION.]

Nothing in sections 110.55 t0.110.69 shall amend, alter, super-
sede, or-otherwise change the provisions set forth in section 110.13.
The provisions of sections 110.55 to 110.69 shall in no manner apply .
to public waters of an area of more than 10,000 acres, situated
wholly or partially’ within counties now or hereafter having a
population of more than 450,000 and a net tax eapaeity market
value of more than $450—999-999 $1,860,000,000, including money
and credits, and in which is situated a city of tEe ﬁrst class within a
distance of 20 miles from. the body of public water; and; as to such
public waters, nothing contained in sections 110.55 to 110.69 shall
be construed to authorize the diversion of any water from any
stream, river, or lake located in any county adjoining or abutting in
part upon the county wherein a major portion of such public waters -
is located.

Sec. 4. Minnesota Statutes 1989 Supplement section 118.12, is
amended to read:

118.12 [INVESTMENT OF TOWN FUNDS 1

When the town board of any town in thls state, by a unanimous
resolution, deem it advisable, such town board may invest such
amount of funds in'such town treasury as will-not, in the opinion of
such beard, be needed by such town during the fiscal year, in any of
the bonds of any county, city, town, school district, drainage or other
district created pursuant to law for public purposes in Minnesota,
TIowa, Wisconsin, and North and South Dakota, or in bonds of the
United States of America, or in the bonds of any city, county, town,
school district, drainage or other district created pursuant to law for
public purposes in the United States, containing at least 3,500
inhabitants, provided that the total bonded indebtedness of any such
municipality or district shall not exceed ten percent of its net tax
eapaeity assessed value, if not located in Minnesota, or 2.5 percent
of its taxable market value if located in Minnesota.

Sec. 5. Minnesota Statutes 1982 Supplement, section 163.04,
subdivision 3, is amended to read:
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© Subd. 3. [EXPENDITURES ON BRIDGES WITHIN CERTAIN
CITIES.] When the council of any statutory city or city of the third
or fourth class may determine that it i1s necessary to build or
imprové any bridge or bridges, including approaches thereto, and
any dam or retaining works connected therewith, upon or formmg a
part of streets or highways either wholly or partly within its limits,

the county board shall appropriate one-half of the money as may be
necessary therefor from the county road and bridge fund, not
exceeding during any year one-half the amount of taxes paid into the
county road and bridge fund during the preceding year, on property
within the corporate limiis of the city. The appropriation shall be
made upon the petition of the council, which petition shall be filed
by the council with the county hoard prior to the fixing by the board
of the annual county tax levy. The county board shall determine the
plans and specifications, shall let all necessary.contracts, shall have
charge of construction, and upon its request, warrants in payment
thereof shall be lssued by the county auditor, from time to time, as
the construction work proceeds. Any unpaid balance may be pald or
advanced by the city. On petition of the council, the appropriations
of the county board, during not to exceed three successive years, may
be made to apply on the construction of the same items and to repay
any money advanced by the city in the construction thereof. None of
the provisions of this section shall be construed to be mandatory as
applied to any city whose net tax capacity market value exceeds ,
$500 $2,100 per capita of its populatlon

Sec. 6. Minnesota Statutes 1989 Supplement section 163. 06,
subdivision 6, is amended to read:

Subd. 6. [EXPENDITURE IN CERTAIN COUNTIES.] In any
county having not less than 95 nor more than 105 full and fractional .
townships, and having a net tax eapaeity market value of not less
than $3;600;000 $12,000,000 nor more than $5;600,000 $21,000,000,
exclusive of money and credlts the county board, by resolution, may
expend the funds provided in subdivision 4 in any organized or
unorganized township or portion thereof in such county.

Sec 7. Minnesota Statutes 1989 Supplement gection 165.10,
subdivision 1, is amended to read:

Subdivision 1. [CERTAIN COUNTIES MAY ISSUE AND SELL.]
The county board of any county having no outstanding road and
bridge bonds may issue and sell county road bonds in an amount not
exceeding ene-half of one 0.12089 percent of the net tax eapacity
market value of the taxable property within the county exclusive of
money and credits, for the purpose of constructing, reconstructing,
improving, or maintaining any bridge or bridges on any highway
under its jurisdiction, without submlttmg the matter to a vote of the
- electors of the county :
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Sec. 8. Minnesota Statutes 1989 Supplement, section 365 025,
subdivision 4, is amended to read .

Subd 4. [BIG BH¥S MAJOR PURCHASES NOTICE PETI-
TION ELECTION.] Before buying anything under subdivision 2
. that costs more than efe-0.24177 percent of the net tax ecapaeity
market value of the town, the town must follow this subd1v1510n

The town must publish in its ofﬁcial newspaper the board’s
resolution to pay for the property over time. Then a petition for an
election on the contract may be filed with the clerk. The petition
. must be filed within ten days after the resolution is published. To
require the election the petition must be signed by a number of
voters equal to ten percent of the voters at the last regular town
election. The contract then must be approved by a majority of those
voting on the question: The questwn may be voted on at a regular or
special election.

Sec. 9. Minnesota Statutes 1989 Supplement section, 368.01,
subdivision 23 is amended to read

Subd.” 23. [FINANCING PURCHASE OF CERTAIN EQUIP—
MENT.] The town board of supervisors may issue certificates of
indebtedness within existing debt limits for the purpose of purchas-
ing fire or police equipment or ambulance equipment or street
construction or maintenance equipment. Such certificates shall be
,payable in not more than five years and shall be issued on such terms

-and in such manner as the board may determine. If the amount of
- the certificates to be issued to finance any such purchase exceeds ene
0.24177 percent of the net tax eapaeity market value of the town,
excluding money and credits, they shall not be 1ssued for at least tenl
days after publication in the official newspaper of a town board
resolution determining to issue them; and if before the end of that
time, a petition asking for an election on the proposition signed by
voters equal to ten percent of the number of voters at the last regular
town election is filed with the i:'lerk, such certificates shall not be
issued until the proposition of their issuance has been approved by
a majority of the votes cast on the question at a regular or special
election. A tax levy shall be made for the payment of the principal
and interest on such certificates as in the case of bonds. .

Sec. 10. Minnesota Statutes 1989 Supplement section 368.44, is
amended to read:

368.44 [DISSOI;UTION OF'CERTAIN TOWNS; GROUNDS |

When the voters residing within a duly organized town in any

- county in this state having more than 85 congressional townships of
land and having a net tax eapaeity market value of not less than

$5;000;000 $21,000,000 nor more than $12;800,000 $50,000,000

have failed to elect any town officials for more than three years



10668 JournaL oF THE House - (74th Day

continuously, or the town has failed and omitted to exercise any of
the powers and functions of a town, as provided by law, which facts,
or any of them, may be found and determined by the resolution of the
county board of the county in which the town is located, according to
the official records in the office of the auditor of the county, the
county board by resolution duly adopted may declare any such town,

naming it, duly dissolved and no longer entltled to exercise any of
the powers or functions of a town.

Sec. 11. Minnesota Statutes 1989 Supplement section 368 47, is
amended to read:

368.47 [TOWNS MAY BE DISSOLVED.] |

When the voters residing within a town in this state have failed to
elect any town officials for more than ten years continuously, or the
town has failed and omitted for a period of ten years to exercise any
of the powers and functions of a town, as provided by law, or when
the net tax eapaeity market value of any town drops to less than
$40,000 $165,000, or when the tax delinquency of any such town,
exclusive of taxes that are delinquent or unpaid by reason of taxes
being contested in proceedings for the enforcement of taxes,
amounts to 50 12 percent of its net tax eapaeity market value, or
where the state or federal government has acquiréd title to 50
percent of the real estate of such town, which facts, or any of them,
may be found and determined by the resolution of _the county board
of the county in which the town is located, according to the official
records in the office of the county auditor, the county board by
resolution may declare any such town, naming it, duly dissolved and
no longer entitled to exercise any of the powers or functions of a
town. In counties having a population according to the 1930 federal
census of not more than 16,000 nor less than 15,000 and having not
more than 77 nor less than 75 full or fractional congressional
townships, and in ¢ounties having a population according to the
1930 federal census of not more than 28,000 nor less than 27,000 and
having not more than 91 nor'less than 90 full or fractional congres-
sional townships, and in counties having a population according to
the 1930 federal census of not more than 210,000 nor less than
200,000 and having not more than 202 nor less than 200 full or
fractional congressional townships, before any such dissolution shall
become effective the voters of the town shall express their approval
or disapproval of such dissolution. The clerk of the town shall, upon
a petition signed by a majority of the registered voters of the town,
filed with the clerk at least 60 days before any regular or special
town election thereof, give notice at the same time and in the same
manner of such election that the question of dissolution of such town
will be submitted for determination at such election. At such
election when so petitioned for the question shall be voted upon by
a separate ballot, the terms of which shall be either “for dissolution”
or “against dissolution,” which ballot shall be deposited in a sepa-
rate ballot box to be provided and the result of such voting shall be
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duly canvassed, certified, and returned in the same manner and at

" the same time as other facts and returns of the election. If a majority
- of the votes cast at the election shall be for dissolution, such town -

~ shall be dissolved; and, if a majority of the votes cast at the election
shall be agamst dlssolutlon the town shall not be dissolved.

Whena town is dlssolved under the provisions of sections 368.47
to 368.49 the county shall acquire title to any telephone company or
any other business being conducted by such tewn and such business’
shall be operated by the board of county commissioners until such’
time as a sale thereof can be made; provided that the subscribers or
patrons of such businesses shall have the first opportunity of
purchase. If such dissolved town has any outstanding indebtedness
chargeable to such business, the auditor of the county wherein such
dissolved town is located shall levy a tax against the property
situated in the dissolved town for the purpose of paylng the 1ndebt-
edness as it becomes due.

Sec, 12 Mlnnesota Statutes 1989 Supplement sectlon 370 01 is
amended to read:

370.01 [CHANGE OF BOUNDARIES CREATION OF NEW
COUNTIES.] ~

The boundaries of counties may be changed by taking territory
from a county and attaching it to an adjoining county, and new
counties may be established out of territory of one or more existing
counties, A new county shall contain at least 400 square miles, have
at'least 2,000 inhabitants, and have a net tax eapaeity market value
of at least $4;060,000 $17,0002000 An existing county shall not be
reduced in area below 400 square miles, have less than 2,000
inhabitants, or have a net fax eap&eity market value of less than
$4,000.000 $1720002000 ' ‘

In existing counties having an area of more than 3,500 and less
than 6,000 square miles, béundaries may be changed and new
counties established havmg a net tax eapaeity market value of at
least $2;500:006 $10,000,000.

No change in the boundaries Of any county havnlg an area of more
than 2,500 square miles, whether by the creation of a new county, or
othermse shall detach from the ex1st1ng county any temtory
within 12 miles of the county Seat : o _

Sec. 13. Minnesota Statutes Second 1989 Supplement sectlon
- 373. 40 subdlwsmn 1, is amended to read

Subdivision 1. [DEFINITIONS ] For purposes of thlS section, the
following terms have the meanings given.
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(a) “Bonds” means an obligation as defined under section 475.51.

(b) “Capital improvement” means acquisition or betterment of
public lands, buildings, or other improvements within the county for
the purpose of a county courthouse, administrative building, health

.or social service facility, correctional facility, jail, law enforcement
center, hospital, morgue, library, park, and roads and bridges. An
improvement must have an expected useful life of five years or more
to qualify. “Capital improvement” does not include light rail transit
or any activity related to it or a recreation or sports facility building
(such as, but not limited to, a gymnasium, ice arena, racquet sports
facility, swimming pool, exercise room or health spa) unless the
building is part of an outdoor park facility and is incidental to the
primary purpose of outdoor recreatlon ‘ _

(c) “Comm1ssmner means the commlsswner of trade and eco-
nomic development. :

(@ “Metropolitan- county” means a county located in the seven-
county metropolitan area as defined in section 473.121 or a county
with a population of 90,000 or more.

(¢) “Population” means the population established by the most
recent -of the following (determined as of the date the resolution
authorizing the bonds was adopted):

‘(1) the federal deeennial eensus,

(2)a speclal census conducted under contract by the Umted States.
Bureau of the Census, or

(3) a population estimate made either by the metropolitan council
or by the state demographer under section 116K.04, subdivision 4,
clause (10) . .

() “Tax capac1ty” r'neans total taxable tax eﬁpﬁerty market value
but does not include captured tax ea-pael-ty market value.

' Sec. 14. anesota Statutes 1989 Supplement section 383. 06 is
amended to read:

383.06 [PAYMENT OF WARRANTS; ACCOUNTS; HOW KEPT;
CERTIFICATES OF INDEBTEDNESS TO RET]RE OUTSTAND-
ING WARRANTS.]

The county treasurer shall pay warrants only from the fund from
which they are legally payable. Payments under any special contract
shall be kept separate under the name of such contract, and under
the general title of the fund from which such payment may be legally
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made. The treasurer need not keep a specific fippropriations account
separately, but shall keep a general appropriations account.

In any county having a ﬁet %a* eapaeity market value of not less -
than $150,800.000'$620,000,000, exclusive of money and credits, the
couinty board may, by resolutmn issue and sell as many certificates
of indebtedness as may be needed in anticipation of the collection of
taxes levied for any fund named in the tax levy for the purpose of -
raising money for such fund, but the certificates outstanding for any
such separate funds shall not at any time exceed 50 percent of the
.amount of taxes previpusly.levied for such fund remaining uncol-
lected, and no certificate shall be issued to become due and payable
later than December 31 of the year succeeding the year in which the
tax levy was made; and the certificates shall not be sold for less than
par and accrued interest and shall not bear a greater rate of interest
than six percent per annum. No such. certificates shall be issued
prior to- the beginning of the fiscal year for which the taxes so
anticipated were intended, except that when taxes shall have been
~ levied for the purpose of paying a deficit in any such fund carried
over from any previous year or years certificates of indebtedness in
anticipation of collection of the taxes levied for.such deficit may be
issued at-any time after such levy shall have been finally made and
certified to the county auditor. Each certificate shall state upon its
face for which fund the proceeds thereof shall be used, the total
amount of certificates so'issued, and the whole amount embraced in
the levy for that particular purpose. They shall be numbered
‘consecutively, be in denominations of $100 or a muitiple thereof,
may have interest coupons attached, shall be otherwise of such form
and terms, and may be made payable at such place, as will best aid
in their negotiation, and the proceeds of the tax assessed and
collected on account of the fund and the full faith and credit of the
county shall be irrevocably pledged for the redemption and payment
‘of the certificates so issued. Such certificatés shall be payable
primarily from the moneys derived from the levy for the years
against which such certificates were issued, but shall constitute
“unlimited general obligations of the county. Moneys derived from
the sale of such certificates shall be credited to the fund or funds the
taxes for which are so antlcxpated

Sec. 15. Minnesota Statutes 1989 Supplement sectlon 385 31, 1is -
amended to read: .

385.31 [PAYMENT OF COUNTY ORDERS OR WARRANTS ]

When any erder or Warrant drawn on the treasurer is presented
for payment, if there is money in the treasury for that purpose, the
county treasurer shall redeem the same, and write across the entire
face thereof the word “redeemed,” the date of the redemption, and
the treasurer’s official signature. If there is not sufficient funds in
the proper accounts to pay such orders they shall be numbered and
registered in their order of presentation, and proper endorsement
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thereof shall be made on such orders and they shall be entitled to
payment in like order. Such orders shall bear interest at not to
exceed the rate of six percent per annum from such date of present-
ment. The treasurer, as soon as there is sufficient money in the
treasury, shall appropriate and set apart a sum sufficient for the
payment of the orders so presented and registered, and, if entitled to
interest, issue to the original holder a notice that interest will cease
in 30 days from the date of such notice; and, if orders thus entitled
to priority of payment are not then presented, the next in order of
registry may be paid until such orders are presented. No interest
shall be pald on any order, except upon a warrant drawn by the
county auditor for that purpose, giving the number and the date of
the order on account of which the interest warrant is drawn. In any
county in this state now or hereafter having a net tax eapaeity
market valué€ of all taxable property, exclusive of money and credits,
of not Tess than $250;000,000 $1,033,000,000, the county treasurer,
in order to save payment of interest on county warrants drawn upon
a fund in which there shall be temporarily insufficient money in the
treasury to redeem the same, may borrow temporarily from any
other fund in the county treasury in which there is a sufficient
balance to care for the needs of such fund and allow a temporary loan
or transfer to any other fund, and may pay such warrants out of such
funds. Any such money so transferred and used in redeeming such
county warrants shall be returned to the fund from which drawn as
soon as money shall come in to the credit of such fund on which any
such warrant was drawn and paid as aforesaid. Any county operat-
ing on a cash basis may use a combined form of warrant or order and
check, which, when signed by the chair of the county board and by
the audltor is an order or warrant for the payment of the claim, and,

when countersigned by the county treasurer, is a check for the
payment of the amount thereof.

Sec 16. Minnesota Statutes 1989 Supplement, section 386 34, is
amended to read:

- 386.34 [DEPUTIES, SALARIES.]

The county board of each county having a population of less than
75,000, may by written order to be filed in the office of the county
auditor allow one deputy county recorder in such county compensa-
tion for services as such deputy, to be fixed by the board and specified
in said order. In each county containing less than 15 full and
fractional congressional townships, and having more than 16,000
and less than 19,000 inhabitants according to the 1940 federal
census, and havmg a net tax eapaeiby market value of less than
$7,000,000 $29,000,000, exclusive of moneys and credits, the county
board may by written order to be filed in the office of the county
auditor allow one deputy county recorder in such county compensa-
tion for services as such deputy not exceeding $1,800 per year.



74th Day] WEDNESDAY, MARCH 21, 1990 10673

See. 17. Minnesota Statutes 1989 Supplement section 412.081,
subdivision 1, is amended to read:

Subdivision 1. [ELECTION, ASSESSMENT DISTRICTS.]IAny
statutory city hereafter organized shall be constituted an election
and assessment district separate from the town in which it lies

- immediately upon incorporation, except that if the incorporation .

occurs between March 15 and July 1 the town assessor shall assess
the property in the city that year and the city assessor shall not
assume duties until the following year. Where the town assessor
makes the assessment, the city shall pay such proportion of the cost
of the assessment as its net tax capacity bears to the assessed
valuation net tax capacity of the town, including the city.

Sec. 18. Minnesota Statutes 1989 Supplement section 412. 221,
subdivision 2, is amended to read:

Subd. 2. [CONTRACTS.] The couneil shall have pOwer to make
such contracts as may be deemed necessary or desirable to make
effective any power possessed by the council. The city may purchase
personal property through a conditional sales contract and real
property through a contract for deed under which contracts the
seller is confined to the remedy of recovery of the property in case of
nonpayment of all or part of the purchase price, which shall be
payable over a period of not to exceed five years. When the contract
price of property to be purchased by contract for deed or conditional
sales contract exceeds eme 0.24177 percent of the neb tax eapasity
market value of the city, the city may not enter into such a contract
for at least ten days after publication in the official newspaper of a
council resolution determining to purchase property by such a
contract; and, if before the end of that time a petition asking for an
election on the proposition signed by voters equal to ten percent of
the number of voters at the last regular city election is filed with the
clerk, the city may not enter into such a contract until the proposi-
tion has been approved by a majority of the votes cast on the
question at a regular or special election.

\

Sec. 19. Minnesota Statutes 1989 Supplement, section 430.102,
subdivision 2, is amended to read: ‘

Subd. 2. [COUNCIL APPROVAL; SPECIAL TAX LEVY LIMITA-
TION.] The council shall receive and consider the estimate required
in subdivision 1 and the items of cost after notice and hearing before
it or its appropriate committee as it considers necessary or expedi-
ent, and shall approve the estimate, with necessary amendments.
The amounts of each item of cost estlmated are then approprlated to
operate, maintain, and improve the pedestrian mall during the next
fiscal year. The amount of the special tax to be charged under
subdivision 1, clause (3}, must not, however, exceed 50 eents per $100
0.12089 percent of net tax eapaeity market value of taxable property
in the district. The council shall maEe any necessary adjustment in
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costs of operating and maintaining the district to keep the amount of
the tax within this limitation.

Sec. 20. Minnesota Statutes 1989 Supplement section 465.04, is
amended to read:

465. 04 [ACCEPTA‘NCE OF GIFTS.]

Cltles of the second, thlrd or fourth class, havmg at any time a net
tax eapaetby market value of not more than .
$41 000,000, exclusive of money and credits, as officially equahzed
tEe commissionér of revenue, either under home rule charter or
under the laws of this state, in addition to all other powers possessed
by them, hereby are authorized and empowered to receive and accept
gifts and donations for the use and benefit of such cities and the
inhabitants thereof upon terms and conditions to be approved by the
governing bodies of such cities; and such cities are authorized to
comply with ‘and perform such terms and conditions, which may
include payment to the donor or donors of interest on the value of the
gift at not exceeding five percent per annum payable annually or
semiannually, during the remalnder of the natural life or lives of
such donor or donors. :

Sec. 21 anesota Statutes 1989 Suppiement sectlon 471.24, is
amended to read

47 1.24 [STATUTORY CITIES AND- TOWNS MAY JOIN IN
MAINTAINING CEMETERIES.]

Where a statutory city or town owns and maintains an established
cemetery or burial ground, either within or without the municipal
limits, the statutory city or town may, by mutual agreement with
contiguous statutory cities and towns, each having a net tax eapae-
ity market value of not less than $500;000 $2,000,000, join together
in the maintenance of such public cemetery or buria ground for the
use of the inhabitants of each of such municipalities; and each such
municipality is hereby authorized, by action of its council or govern-
ing body, to levy a tax or make an appropriation for the support and
maintenance of such cemetery or burial ground; provided, the
amount thus levied or appropriated by each municipality shall not
exceed a total of $10, OOO in any one year

Sec. 22. Minnesota Statutes 1939 Supplement section 471.73, is
amended to read

471.73 [ACCEPTANCE OF PROVISIONS ]

~ In the case of any'clty within the classépemﬁed in 471.72 having
a net tax capaeity market value, as defined in section 471.72, in
excess of W 00,000: 000 and in the case of any statutory
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city within such class having a neb tax eapaeity market value, as -
defined in section 471.72, of less than $1,100,000 $5,000,000; and 'in
the case of any statutory c1ty within such class which is gove erned by
Laws 1933, chapter 211, or Laws 1937, chapter 356; and in the case -
of - any statutory city w1th1n such class which i is governed by Laws
1929, chapter 208, and has a net tax eapaeity market value of less
than $20—G@9—909 $83, ,000,000; and in the case of any school district -
within such class having a net tax eapaeity market value, as defined
in section 471.72, of more than $13,000,000 $54,00 000,000; and in the .
case of all towns within said class; sections 471.71 to 471.83 apply-
only if the governing body of the city or statutory city, the board of
the school district, or the town board of the town shall have adopted
‘a resolution determmmg to issue bonds under the prowsmns of .
sections 471.71 to 471.83 or to go upon a cash basm in accordance
with the prov1smns thereof '

‘Sec. 23. Minnesota, Statutes 1989 Supplement section 475. 58
subdivision 2, is amended to read: , , '

Subd. 2. [FUNDING REFUN'DING] Any mty, town or school-
district whose outstanding’ gross debt, including all items referred to
in section 475.51, subdivigion 4, exceed i in amount 624 1.75 percent
of its net tax eapaeity market value may issue bonds under this
subdivision for the purpose of funding or refunding such.indebted-
ness or any part thereof. A list of the items of indebtedness to be -
funded or refunded shall be made by the recording officer and
treasurer and filed in the office of the recording officer. The initial
resolution of the governing body shall refer to this subdivision as
~ authority for the issue, state the amount of bonds to be issued and
refer to the list of indebtedness to be funded or refunded. This
resolution shall be published once each week for two successive
weeks in a legal newspaper published in the municipality or if there
be no such newspaper, in a legal newspaper published in the county
seat. Such bonds may be issued without the submission of .the -
question of their issue to the-electors unless within ten days after
the second publication of the reselution a petition requesting such
election signed by ten or more voters who.are taxpayers of the
municipality, shall be filed with the recording officer. In event such
petition is filed; no bonds shall be issued hereunder unless autho-
rized by a ma_]orlty of the electors votlng on the questlon :

Sec. 24. Mlnnesota Statutes 1989 Supplement Sectmn 475 73
" subdivision 1 1s amended to read:

Subdivision 1. Obligations sold under the provisions of section
475.60 may be purchased by the state board of investment if the
obligations meet the requirements of section 11A.24, subdivision 2,
upon the approval of the attorney general as to form and execution -
of the application therefor, and under rules as the board may specify,
and the state board shall have authority to purchase the same to an
amount not exceeding 15 3.62662 percent of the net tax capaeity
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market value of the taxable property of the municipality, according
to the last preceding assessment. The obligations shall not run for a
shorter period than one year, nor for a longer period than 30 years
and shall bear interest at a rate to be fixed by the state board but not
lessthan two percent per annum. Forthwith upon the delivery to the
state of Minnesota of any obligations issued by virtue thereof, the
commissioner of finance shall certify to the respective auditors of the
various counties wherein are situated the municipalities issuing the
same, the number, denomination, amount, rate of interest and: date
of maturity of each obhgatlon

Sec. 25. Minnesota Statutes 1989 Supplement section 505.173,
subd1v151on 1, is amended to read:

Subdivision 1. [CERTAIN DEFECTS.] In all cases where the
plats, or what purports to be plats, of ary portion of the lands
contained within any additions to or subdivisions of any town or city,
situated in any county having less than 15 full and fractional
congressional townships, having less than 15,000 inhabitants ac-
cording to the 1940 federal census, and having an net tax eapaeity
assessed value of more than $7, 500 000 and less than $8,500,000,
exclusive of money and credits which "have been executed and filed in- ,
an office of any county recorder previous to January 1, 1915, (1) fail
to identify or correctly describe the land to be so platted or to show
correctly upon their face the tract of land intended or purported to be
platied thereby, or. (2) are defective by reason of the plat and the
description of the land purported to be so platted thereby being
inconsistent or incorrect, or (3) there exisis a defect in the execution
of said plats on the part of the grantors thereof, the governing board
or council of the municipality containing land so platted or pur-
ported to be so platted may authorize, within two years from April
21, 1951, referring by the record book and page of such plat or plats
in the office of the county recorder to the plat.or plats to be corrected,
the making of one or more plats which shall correctly show on the
face thereof and by description of the land intended to be platted,
which plat or plats may vary from the original plats in description as
to lots and blocks to suit the best purpose and secure the best results.
Such plat or plats, in a declaration thereon, shall recite such
resolution and shall identify each separate tract of land described
therein with such tract of land in the purported plat or plats
intended to be corrected thereby, and shall be certified by the proper
officers of the municipality as to authorization and by an engineer or
gurveyor as to correctness, and the signatures of such persons shall
be acknowledged in like manner as a deed.

ARTICLE 7
PROCEDURES

_ Section 1. [289A.01] [APPLICATION OF CHAPTER.]
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This chapter applies to taxes administered %X or ‘paid to the
commissioner under ¢hapters 290, 2904, 291, and 297A.

Sec. 2. [289A.02] [DEFINITIONS.] '

Subdivision 1. [APPLICABILITY.] Unless the context clearly
r?uires otherwise, the following terms used in t_his chapter have

the following meanings.

Subd. 2. [COMMISSIONER. ] “Commissioner” means the commis-
sioner of revenue of the state of Minnesola or a person to whom the

commissioner has delegated functions.

Subd. 3. [TAXPAYER.] ‘éTaxpéEr” means a person subject @ 6_r
liable for, a state tax; a person required to file a return with respect

to, or to pay, or withhold or collect and remit, a state tax; or a person

required fo obtain a license or a permit or to keep records under a

law imposing a state tax.

Subd. 4. [PERSON.] “Person” means an individual, partnership,
corporation, association, governmental unit or agency, or public or

rivate organization of any kind, under a duty to comply with state
tax laws because of its character or position.

Subd. 5. [OTHER WORDS.] Unless specifically defined in this
chapter, or unless the context clearly indicates otﬁerwise, the words
used in this chapter have the same meanings as they are definedin
chapters 290, 290A, 291, and 207A.

Sec. 3. ['289A.021] V[FILING REQUIREMENTS FOR INDiVID- '
UAL INCOME, FIDUCIARY INCOME, CORPORATE FRAN-
CHISE, AND ENTERTAINMENT TAXES.] ‘

Subdivision 1. (a} A taxgager must file a return for each taxable
year the taxpayer is required to file a return under gection 6012 of
the Interna évenue'éode of 1986, as amended through December
31, 1989, except that an individual who is not a Minnesota resident
for any part of the year is not required to file a Minnesota income
tax return if the individual’s gross income derived from Minnesota
sources under sections 290.081, paragraph (a), and 290.17, is less
" than the filing requirements for a single individual who is a full
year resident of Minnesota. ' ,

(b) The decedent’s final income tax return, and other income tax
returns for prior years where the decedent had gross income in
excess of the minimum amount at which an individual is required to

file and did not file, must be filed by the decedent’s personal

representative, if any. I there is no personal representative, the
- return or returns must be filed by the transferees, as defined In
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section 289A.06, subdivision 13, who receive property of the dece-
dent. . P

@ The term “gross income,” as it is used in this section, has the
same meaning given it in section 290.0T, subdivision 20.

Subd. 2. [RETURNS FILED BY FIDUCIARIES.] (a) The trustee
or other fiduciary of property held in trust must file a return with .
respect to the taxable net income of the trust or estate if it exceeds
an amount determined by the commissioner and if the trust belongs
to the class of taxable persons.. o

{b) The receivers, trustees in bankruptcy! -9_1: assignees operating
the business or property of a taxpayer must file a return with
respect to the taxar)lie net income of the taxpayer If a return is
required. - ' : - o '

Subd. 3. [CORPORATIONS.] A corporation that is subject to the
state’s jurisdiction to tax under section 290.014, subdivision 5, must
file a return, except that a foreign operating corporation as defined
in section 290.01, subdivision 6b, is 3_35 rgmre(cli il‘;_o file a return. The
refurn must be signed by a person designated by the corporation.
The commissioner siiall_%d?)pﬁz rules for the f"le_z of one return on
behall of the members of an affiliated group of corporations that are
required to file a combined report. Members of an affiliated group
that elect to file one return on %eﬁalf of the members of the group
under rules adopted by the commissioner may change or rescind the

election by filing the form required by the commissioner.

Subd. 4. [EXEMPT ORGANIZATIONS; UNRELATED BUSI-
NESS INCOME.] An exempt organization that is subject to tax on
unrelated business income under section 290.05, subdivision 3, must
Tile a return for each taxable year in which the organization 1s
required to file a return under section 6012 of the Internal Revenue

ode of 1986, as amended through December 31, 1989, because of
the receipt of unrelated business income. If an organization is
required to file a return under federal law but has no federal tax
liabl_litx for the taxable year, the commissioner mai rovide that the
ﬁlinig requirement under this paragraph is satisfic _XES filing a copy
of the taxpayer’s federal return, : :

Subd. 5. [ANNUAL RETURN; EXCEPTIONS.] A return under
this section must cover a 12-month period, except in the following
cases: - : _

(1) A return made by or for a taxpayer in existence for less than

the whole of a taxable year must cover the part of the taxable year

- the taxpayer was in existence; -

(2) A taxpayer who, in keeping books, regularly computes income
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on the basis of an annual period that varies from 52 to 53 weeks and
ends always on the same _Xﬁa of the week, and ends always (i) on the
date that day of the week last occurs In a calendar montﬁ or (il on
the date that day of the wéek falls thaf is nearest to the last day of

a calendar month, may compute the faxpayers net income and

taxable net income on the basis of that annual period in accordance
with rules prescribed by the commissioner. If the effective date or
the applica%ility of a provision of this chapler or chapter 290 is
expressed in terms of taxable years beginning or ending with
reference to a named-date that is the first or last day of a month, a
taxable year must be treated as beginning with the first day of the
-calendar month beginning nearest to the firsi day of that taxable
year, or as ending with the last day of the calendar month ending

nearest to the Tast day of that taxable year, as the case may be;

- (3} A taxpayer who changes from one taxable year to another
must make a return for the fractional parts of the year, under
section 290.32. : s R

Subd. 6. [RETURNS OF MARRIED PERSONS.] A husband and
wife must file a joirit Minnesota income tax return if they filed a
joint federal income tax return. If the hushand and wife have elected
to file separate federal income tax returns, they must file separate
Minnesota income tax returns. This election to file a joint or
segarate return must be changed if they change their election for

eral purposes. In the event taxpayers desire to change their
election, the change must be done in the manner and on the form
prescribed by the commissioner. o

The determination of whether an individual is marfied shall be
made under the provisions of section 7/03 of the Internal Revenue
Code of 1986, as amended through December 31, 1989.

Subd. 7. [COMPOSITE INCOME TAX RETURNS FOR NONRES-
IDENT PARTNERS, SHAREHOLDERS, AND BENEFICIARIES.]
(a) The commissioner may allow a partnership with five or more
nonresident partners to file a composite return and to the tax on
behalf of nonresident partners wf}o have no oth?l\ﬁi‘n%exsﬁ source .
income. This composite return must include the names, addresses,
social security numbers, income allocation, and tax liability for the
nonresident partners electing to be covered by the composite return:

(b) The computation of a partner’s tax liability must be deter-
mined by muliiplying the income allocated to that partner by the
highest rate used to determine the tax liability for in&ividtials under
section 290.06, subdivision 2¢. Nonbusiness deductions, standard
deductions, or personal exemptions are not allowed. - :

~ (¢) The partnership must submit a reguesf f_o use this composite
return filing method for nonresident partners on or before t_Flne due
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date for filing the individual income tax returns. The request may
be made a part of the return filed. S

{d) The electing partner must not have any Minnesota source
income other than the income from the partnership and other
electinlg partnerships. If it is determined that the electing partner
has other Minnesota source income, the inclusion of the income and
tax [iabilily for that partner under this provision will not constifute
a return to satisfy the requirements of subdivision 1. The fax paid
for the individual as part of the composite return is allowed as a
payment of the tax by the individual on the date on which the
composite return payment was made. If the electing nonresident
partner has no other Minnesota source income, filing of the compos-
ite return is a return for purposes of subdivision 1. :

{e) This subdivision does not negate the requirement that an
individual pay estimated tax if the -individual's liability would
exceed the requirements set forth in section 289A.026. A composite
estimate may, however, be filed in a manner similar to and
containing the information required under paragraph (a).

(D If an electing partner’s share of the partnership’s gross income
from Minnesota sources is less than the filing requirements for a
nonresident under- this subdivision, the tax liability is zero. How-
ever, a statement showing the partner’s share of gross income must
be included as part of the composite return.

(@) The election provided in this subdivision is not available to any
partner other than a full-year nonresident individual who has no
other Minnesota source income.

(h) A corporation defined in section 280.8725 and its nonresident
shareholders may make an election under this paragraph. The
provisions covering the partnership gp_pl_zl to the corporation and the
provisions applying to the partner apply to the shareholder.

(i) Estates and trusts distributing current income only and the
nonresident individual beneficiaries of the estates or trusts may
make an election under this paragraph. The provisions covering the

artnership apply to the esiale or trust. The provisions applying to
t_iie partner apply to the beneficiary. ,

Subd. 8. [RETURNS OF ENTERTAINMENT ENTITIES.] An
entertainment entity subject to the tax imposed by section 290.9201
shall file an annual return for the calendar year with the commis-

Subd. 9. [VERIFICATION.1If a fetufﬁ is prepared for a taxpayer
by an individual (or individuals) or a firm (including partners'Eips,
corporations, etc.), the individual or firm responsible for the prepa-
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ration must complete the statement of verification provided on the
tax return forms in the following manner:

(1) If the individual (or individuals) responsible for the prepara-
tion of the return is an individual acting in a personal capacity, the

statement of verification must be signed by the individual.

(2) If a firm is responsible for the preparation of the return, the
statement of verification must be signed with the firm name.
However, if the firm name is stamped or typed, it should be followed
by the signature of an individual authorized to sign the verification
on behalf of the firm. The firm may authorize an officer, member, or
employee to sign the verification.

Verification is not required if the actual preparation of the return
is a regular and usual incident of the employment of one regularly
and continuously employed full time by the person for whom the
return is-made (such as a clerk, secretary, bookkeeper, etc.).

Subd. 10. [FILING OF PROPER RETURN.] The return must
specifically set forth the items of gross income, deductions, credits
against the tax, and any other data necessary for computing the
amount of any item required for determining the amount of the net
income tax liability. The return must be in the form the commis-
sioner prescribes. The filing of a return required under this section
is considered an assessment.

Subd. 11. [INFORMATION INCLUDED IN INCOME TAX RE-
TURN.] The return must state the name of the taxpayer, or

United States, and must state the social security number of the -
taxpayer, or taxpayers, if a social security number has been issued
by the United States with respect to the taxpayers, and must state
the amount of the taxable income of the taxpayer as it appears on
the federal return for the taxable year to which the Minnesota state
return applies. The taxpayer must attach to the taxpayer’s Minne-
sota stafe income tax return a copy of the federal income tax return

that the taxpayer has filed or is about to file for the period.

Subd. 12. [CONFESSION OF JUDGMENT.] The return must
contain (1) a written declaration that it is correct and complete, and
(2) Tanguage prescribed by the commissioner providing a confession
of judgment for the amount of the tax shown due to the extent not

timely paid. -

Subd. 13. [LONG AND SHORT FORMS.] The commissioner shall
provide a long form individual income tax return and may provide
a short form individual income tax return. The returns shall be in a
form that is consistent with the provisions of chapter 290, notwith-
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standing _X other law to the contrary. The nongame wildlife
checkoff provuied in section 290.431 and the dependent care credit
provided in section 290 067 must be included on the short form.

Subd. 14. [VOTER REGISTRATION FORM] The commissioner
shall insert securely in the individual income tax return form or
instruction booklet a voter registration form, returnable to the
secretary of state. The form shall be des1gned accordmg to rules
adopted by the secretary of state. :

Sec. 4. [289A.0212] [FILING REQUIREMENTS FOR TAXES
WITHHELD FROM WAGES FROM COMPENSATION OF ENTER-
TAINERS AND FROM PAYMENTS TO OUT-OF-STATE CON-
TRACTORS; AND TAXES WITHHELD BY PARTNERSHIPS AND
SMALL BUSINESS CORPORATIONS 1 :

Subd1v1smn 1, [RETURNS] (a) An employer who is required to
deduct and withhold tax under section 290.92, subdivision 2a or 3,
and a person required to deduct and withhold tax under section
290.923, subdivision 2, must file a return with the commissioner for
each quarterly period unless otherwise prescrlbed by the commis”
sioner. E—

(b) A person or corporation requlred to make deposits under
section 290.9201, subdivision 8, must file an entertainer withhold-
ing tax return with the commissioner.

@ A person required to withhold an amount under section
290.9705, subdivision 1, must file a return.

(d) A partnership required to.deduct and withhold tax under
gection 290.92, subdivision 4b, must file a  return.

(e) An 5 corporatlon required to deduct and withhold tax under

section 290.92, subdivision 4¢, must also file a return.

() Returns must be filed in the form and contain the information
prescribed by the commissioner. Every refurn musi contain a
writlen declaration that if is correct and complete and a confession

e]X Q ard.

Subd. 2. [WITHHOLDING STATEMENT TO EMPLOYEE OR
PAYEE AND TO COMMISSIONER.] (a) A person required to deduct
and withhold from an employee a tax under section 28092, subdi-
vision 2a or 3, or section 290.923, subdivision 2, or who would have
been required to deduct and w1thholdla fax under section 290.92,
subdivision 2a or 3, or persons required to withhold tax under

section 290.923, subdivision 2, determined without regard to section
290.92, subdivision 19, if th_e employee or payee had claimed no
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amore than one withhoiding exemption, or who paid wages or made
payments not subject to withholding under section 290.92, subdivi-
sion 2a or 3, or section 290.923, subdivision 2, to an employee or

person receiving royally payments in excess of $600, or -who has
entered into a voluntary withholding agreement with a payee under
section 280.92, subdivision 20, must give every employee or person
recelving royalty payments in respect to the remuneration paid by
the person to the employee or person receiving royalty payments
~ during the calendar year, on or before January 31 of the succeeding
year, or, if employment % terminated before the close of the calendar
yvear, within 30 days after the date of receipt of .a written request
from the employee if the 30-day peried ends before January 31, a
written statement showing the following: 3

{1) name of the person;

(2) the name of the e.mploiree or payee and th_e emgloz.ee’s or

payee's social security account number;

(3) the total amount of wages as that term is defined in section
290.92, subdivision 1(1), and/or the total amount of remuneration
subject to withholding under section 290.92, subdivision 20, and the
amount of sick pay as required under section 6051(f) of the Internal
Revenue Code of 1986, as amended through December 31, 1989; and

(4) the total amount deducted and withheld as tax under section
290.92, subdivision 2a or 3, or 290.923, subdivision 2.

 (b) The statement required to be furnished by this paragraph with
respect to any remuneration must be furnished at those times, must
contain the information required, and must be in the form the
- commissioner prescribes. i

(c) The commissioner may prescribe rules providing for reason-
-able extensions of time, not in excess of 30 days, to employers or
payers required to give the statements to their employees or payees
“under this subdivision:

(d) A duplicate of any statement made under this subdivision and
in accordance with rules gresc,ri_be by the commissioner, along with .
a reconciliation in the form the commissioner prescribes of the

statements Tor the calendar year, including a reconciliation of the
uarterly returns required to be filed under subdivision 1, must be

' %ﬂed Wit% the commissioner on or before February 28 f the year

after the payments were made. ' -

(e) The employer must submit the statements required to be sent
to the commissioner on magnetic media, 1f the magnetic media was
required fo satisfy the federal reporting requirements of section
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6011(e) of the Internal Revenue Code of 1986, as amended through
December 31, 1989, and the regulations issued under it.

Sec. 5. [289A.0214] [FILING REQUIREMENTS FOR ESTATE
TAX RETURNS.] : : ‘

Subdivision 1. [RETURN REQUIRED.] In the case of a decedent
who has an interest in property with a situs in Minnesota, the
personal representative must submit a Minnesota estate tax return
to the commissioner, on a form prescribed by the commissioner, in
instances in which a federal estate tax return is required to be filed.

The return must be accompanied by a federal estate tax return, a
schedule of the assets in the estate at their date of death values, and
must contain a computation of the Minnesota estate tax due. The
return must be signed by the personal representative.

Subd. 2. [DOCUMENTS REQUIRED.] The commisgioner may
designate on the return the documents that are required to be filed
together with the return to determine the computation of tax.

nitions contained in section 291.005 apply. :

Subd. 3. [DEFINITIONS.] For purposes of this section, the defi-

Sec. 6. [289A.0216] [FILING REQUIREMENTS FOR SALES
AND USE TAX RETURNS.]

Subdivision 1. [RETURN REQUIRED.] Except as provided in
section 289A.023, subdivision 4, for the month in which taxes
imposed by sections 297A.01 to 297A.44 are payable, or for which a
return 1s due, a return for the preceding reporting period must be
filed with the commissioner in the form the commissioner pre-
scribes. The return must be verified by a written declaration that it
is made under the criminal penalties for making a false return, and
in addition must contain a confession of judgment for the amount of
the tax shown due to the extent not timely paid. A person makin
sales at retail at two or more places of business may file a.
consolidated return subject to rules prescribed by the commissioner.

Subd. 2. [LIQUOR SALES.] A person required to collect the tax
imposed by section 297A.02, subdivision 3, on sales of intoxicating
liguor and nonintoxicating malt liquor, shall report The total sales
tax liability, including the sales tax on items other than intoxicat-
ing Tiquor and nonintoxicating malt Tiguor, on a distinct sales tax
return prescribed by the commissioner. '

Subd. 3. [WHO MUST FILE RETURN.] For purposes of the sales
tax, a return must be filed by a retailer who 1s required to hold a
permit. For the Fugposes of the use tax, a return must be filed by a

retailer required to collect the tax and by a person buying any items,




74th Day] WEDNESDAY, MARCH 21, 1990 10685

the storage, use or other consumption of which is subject to the use
tax, who has not paid the use tax to a retailer required to collect the
tax. The returns must be signed by the person ﬁimg the return or l_)z
the person’s agent duly authorized in writing.

Sec. 7. [289A.0218] [FILING REQUIREMENTS—FORINFORMA—
TION RETURNS AND REPORTS.]

Subdivision 1. [REPORTS BY EXEMPT CORPORATIONS, OR-
GANIZATIORNS, ESTATES, AND TRUSTS.] Corporations, estates,
trusts, and organizations exempt from state income and franchise
taxes under section 290.05, subdivision 2, must file with the.
commissioner of revenue an initial report and later annual reports
as required by section 290.05, subdivision 4.

© Subd. 2. [RETURNS REQUIRED OF BANKS; COMMON TRUST
FUNDS.] A bank maintaining a common trust fund must make a
return for a taxable year, stating specifically with respect to the
fund, the items of gross income and deductions provided by section
290.2 281 subdivision 1. The return must include the names and
addresses of the participants entitled to share the nei income if

distributed and the amount of the proportlonate share of each
partlcqgant

Subd 3. [RETURNS OR REPORTS BY PARTNERSHIPS, FIDU-
CIARIES, AND S CORPORATIONS.] (a) Partnerships must ‘make a
return for each taxable year. The return must conform to the
requirements of section 290.31, and must include the names and
addresses of the partners s entitled to a distributive share in their
taxable net income, gain, loss, or credlt and the amount of the

a written declaration that it is correct and complete. A partnership
required to file a return for a partnership taxable year must furnish
a copy of the information required to be shown on the retum to a

person who is a partner at any time during the taxable year, on or
before the day on which the return for the taxable year was ﬂ_d

(b) The fiduciary of an estate or trust making the return required
to be filed under subdivision 1 for a taxable year must give a
beneficiary who receives a distribution from the estate or trust with

respect Lo the taxable year or to whom any ilem with respect to the

taxable year is allocated, a statement containing the information
required to be shown on the return, on or before the e date on which
tﬁ ‘

e return was filed.

(c) An § corporation must make a return for a taxable year during
which an election under section 290.9725 is in effect, stating
gpecifically the names and addresses of the persons owning stock in
the corporation at any time during the taxable year, the number of
shares of stock owned by a shareholder at all tlmes during the

taxable year, the shareholder’s pro rata share of each item of the.
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corporation for the taxable year, and other information the commis-
sioner requires. An S corporation required to file a return under this

paragraph for any taxable year must furnish a copy of the informa-
tion shown on the return to the person who is a shareholder at any

time during the taxable year, on or before the day on which the
return for the taxable year was filed.

Subd. 4. [RETURNS BY PERSONS, CORPORATIONS, COOPER-
ATIVES, GOVERNMENTAL ENTITIES, OR SCHOOL DIS-
TRICTS.] To the extent required by section 6041 of the Internal
‘Revenue Code of 1986, as amended through December 31, 1989, a
. person, corporation, or cooperative, the state of anesota and its
political subdivisions, and a city, county, and school district In
Minnesota, making payments in the regular course of a trade or
business during the taxable year to any person or corporation of
-$600 or more on account of rents or royalties, or of $10 or more on
account of interest, or $10 or more on account of dividends or
patronage dividends, or $600 o or more on account of either wages,
salaries, commissions, fees, prizes, awards, pensions, annuities, or

other fixed or determinable ains, profits or Income, not
_hlervvlse reportable under section 289 0212 subdivision 2, or on
account of earnings of $10 or more distributed to its members b by
savings, building and loan associations or credit unions chartered
under the laws of this state or the United States, (1) must make a
return (except in cases where a valid agreement to participate in the
combined tegeral and state information reporting system has been
entered into, and the return is filed only with the commissioner of
internal revenue under the apphcﬁml filing and informational
reporting requirements of the Internal Kevenue Code of 1986, as
amended through December 31, 1989) with respect to the payments
in excess of the amounts named giving the names and addresses of
the persons to whom the payments were made, the amounts paid to
each, and (2) must make a return with respect to the total number
of payments and total amount of payments, for each category of
income named, which were in excess of the amounts named. This
subdivision does not a not apply to the payment of interest or d1v1dends to
a person who was a nonresident of Minnesoia for the enlire yea

A person, corporation, or cooperative required to file returns
under this subdivision must file the returns on magnetic media if
magnetic media was used 1o salisfy the federal reportin require-
‘ment under section 6011(e) of the Internal Revenue Code of 1986, as
amended through December 31, 1989, unless the person establlshes

Subd. 5. [RETURNS BY BROKERS.] The commissioner may,
within 30 days after notice and demand, require a person doing
business as a broker to give the commissioner the names and

addresses of customers for whom_h_ey have transacted business, and
the details regarding gross proceeds and other information concern-
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ing the transactions as will enable the commissioner to determine
Wf%ether the income tax due on profits or gains of those customers
has been paid. The provisions of section 6045 of the Internal
Revenue Code of 1986, as amended through December 31, 1989,
which define terms and require that a statement be furnished to the
customer apply. = -

Subd. 6. [RETURNS BY AGENTS.] The commissioner may,
within 30 days after notice and demand, require a person acting as
agent for another to make a return furnishing the information
reasonably necessary to properly assess and collect The tax imposed
by chapter 290 upon the person for whom the agent acts.

Subd. 7. [RETURNS FOR REAL PROPERTY HOLDINGS OF:
ALIENS.] A person or corporation required to make a return under
section 6039C (relaiing to information return on a foreign person
holding a United States real property interest) of the Internal
Revenue Code of 1986, as amended through December 31, 1989,
must make a similar return for the commisstoner for foreign persons
holding a Minnesota real property interest.

Subd. 8. [RETURNS FOR UNEMPLOYMENT COMPENSA-
TION.] A person who makes payments of unemployment compen-
sation totaling $10 or more to any individual during a calendar year
and who 1s required to make and file a return under section 60508
of the Internal Revenue Code of 1986, as amended through Decem-
ber 31, 1989, must file a copy of theé return with the commissioner.

Subd. 9. [RETURNS FOR PAYMENTS OF REMUNERATION
FOR SERVICES AND DIRECT SALES.] A person who is required
to make a return under section 6041A (relating to information
returns regarding payments of remuneration for services and direct
sales) of the Internal Revenue Code of 1986, as amended through
December 31, 1989, must file a copy of the return containing the
information required under that section with the commissioner. The

rovisions of that section govern the requirements of a statement
t.Eat must be given to persons with respect to whom information is

required to be given.

Subd. 10. [RETURNS RELATING TO SOCIAL SECURITY BEN-
EFITS.] The appropriate federal official who is required to make a
return under section 6050F (relating to social security benefits) of
the Internal Revenue Code of 1986, as amended through December
31, 1989, shall file a copy of the return containing the information
required under that section with the commissioner.

Subd. 11. [RETURNS BY TRUSTEES.] The trustee of an individ-
ual retirement account and the issuer of an endowment contract or
an individual retirement annuity who is required to make a report
under section 408(i) of the Internal Revenue Code of 1986, as
amended through December 31, 1989, must file with the commis-
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sioner a copy of that report containing the information required
under. that subsection. The provisions of that subsection govern

when the reports are to be filed and the requirements of a statement

that must be given to persons with respect to whom Information
must be given.

Subd. 12. [STATEMENTS TO PAYEES.] A person making a
return under subdivisions 4 to 10 must furnish to a person whose

name is sel forth in the return a written statement showing the

name and address of the person making the return, and the

aggregate amount of payments to the person shown on the return.

This written statement must be given to the person on or before
January 31 of the year following the calendar year for which the
uphicate of this written statement, along with

return was made. A of
a reconciliation of ali the statements for the calendar year in the

form the commissioner prescribes, must be furnished to the commis-
sioner on or before February 28 of the year following the calendar
year for which the return was made.

Subd. 13. [SUPPLYING OF SOCIAL SECURITY NUMBER.] An
individual with respect to whom a return, statement, or other
document is required under this seciion to be made by another
person must furnish to that person the individual’s social security
account number. A person required under this section to make a
return, statement, or other document with respect to another person
who is an individual must request from that individual and must
include in the return, statement, or other document, the individual’s -
gocial security account number. A return. of an estate or trust with
respect to its liability for tax, and any statement or other document
in its support, is considered a return, statement, or other document
with respect to the individual beneficiary of the estate or trust;
otherwise, a return of an individual with respect to the individual’s
liability for tax, or any statement or other document in its support,
is not considered a return, statement, or other document with
respect to another person.

Sec. 8. [289A.023] [DUE DATES FOR FILING OF RETURNS.]

Subdivision 1. [INDIVIDUAL INCOME, FIDUCIARY INCOME,
CORPORATE FRANCHISE, AND ENTERTAINMENT TAXES;
PARTNERSHIP AND S CORPORATION RETURNS; INFORMA-
TION RETURNS.] The returns required to be made under sections
289A.021 and 289A.0218 must be filed at the following times:

(1) returns made on the basis of the calendar year must be filed on
April 15 following the close of the calendar year, except that returns
of corporations must be filed on March 15 following the close of the
calendar year; T
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15th day of the fourth month following the close of the fiscal year, .
except that returns of corporations must be filed on the 15th day of
the third month following the close of the fiscal year;

(3) returns for a fractional part of a year must be filed on the 15th

day of the fourth month following the end of the month in which
ﬁﬁ the Tast day of the period for which the return is made, except
that the returns of corporations must be filed on the 15th day of the
third month following the end of the month in which Talls the last
day of the period for which the return is made; '

(4} in the case of a final return of a decedent for a fractional part
of a year, the return must be filed on the 15th day of the fourth
month following the close of the 12-month period_tl%at_bggan with
the firsi day of that fractional part of a year;

@ in the case of the return of a cooperative association, returns
must be filed on or before the 15th day of the ninth menth following.

(6) if a corporation has been divested from a unitary group and

files a return for a fractional part of a year in which it was a member

of a unitary business that files a combined report under section
290.34, subdivision 2, the divested corporation’s return must be filed
on the 15th day of the third month following the close of the common
accounting period that includes the fractional year; and

(7} returns of entertainmeﬁt entities must be filed on April 15
following the close of the calendar year. '

Subd. 2. [WITHHOLDING RETURNS, ENTERTAINER WITH-
HOLDING RETURNS, RETURNS FOR WITHHOLDING FROM
PAYMENTS TO OUT-OF-STATE CONTRACTORS, AND WITH-
ggé‘%ggs RETURNS FOR%M PARTNERSHIPS AND SMALL

CORPORATIONS.] Withhol'din]g- returns are due on or

before the last day of the month following the close of the quarterly
period. However, if the return shows timely deposits in full payment
of the taxes due for that period, the return may be filed on or before
the tenth day of the second calendar monthToﬂxowiﬁg“ﬁle period. An
employer, in preparing a quarterly return, may take credit for
“monthly deposits previously made for that quarter. Entertainer
withholding tax returns are due within 30 days after each perfor-
mance. Returns for withholding from paymenis to out-of-state
contractors are due within 30 days after the payment to the
contractor. Returns for withholding by partnerships are due on or
before the due date specified for filing partnership returns. Returns
for withholding by small business corporations are due on or before

the due date specified for filing corporate franchise tax returns.

Subd. 3. [ESTATE TAX RETURNS.] An estate tax return must be
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filed with the commissioner within nine months after the decedent’s -
death. ' : :

Subd. 4. [SALES AND USE TAX RETURNS.] Sales and use tax
‘returns must be filed on or before the 20th day of the month
following the close of the preceding reporting period. In addition, on
or before June 20. of a year, a retailer who has a May liability of
$1,500 or more must file a return with the commissioner for one-half
of the estimated June Tiability, in addition to filing a return for the
May liability. On or before August 20 of a year, the retailer must file

a return showing the actual June liability.

Subd. 5. [PROPERTY TAX REFUND CLAIMS.] A claim for a
refund based on property taxes payable must be filed with the

commissioner on or before August 15 of the year in which the
prop_ertl( taxes are due and payable. Any claim for refund based on
rent paid must be filed on or before August 15 of the year following

‘the year in which the rent was paid.

Sec. 9. [289A.024] [EXTENSIONS FOR FILING RETURNS.]

Subdivision 1. [INDIVIDUAL INCOME, FIDUCIARY INCOME,
ENTERTAINMENT TAX, AND INFORMATION RETURNS.]
When, in the commissioner’s judgment, good cause exists, the
commissioner may extend the time for filing individual and fidu-
ciary income tax returns, entertainment tax returns, and informa-
tion returns for not more than six months. If an extension to file the
federal individual or fiduciary income tax return or information
return has been granted under section 6081 of the Internal Revenue .
Code of 1986, as amended through December 31, 1989, the time for

Tiling the state return is extended for that period. The commissioner
may require the taxpayer to file a tentative return when the

regularly required return is due, and to pay a tax on the basis of the

tentative return at the times required for the payment of taxes on
the basis of the regularly @uiré return from the taxpayer.

Subd. 2. [CORPORATE FRANCHISE TAXES.] The commissioner
may grant an extension of up to seven months for filing the return
of a corporation subject to fax under chapter 290 if:

required return is due;

(1) the corporation files a tentative return w'hf.-n the regularly

(2) the corporation pays the tax on the basis of the tentative

return and the amount of tax, determined without regard to any
prepayment of tax, shown on the tentative return, or the amount of
tax paid on or before the regular due date of the return, is at least
90 percent of the amount shown on the corporation’s regularly

required return; -
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(3) the balance due shown on the regularly required return is pald
on or before the extended due date of the return and

(4) interest on a any balance due is paid at the rate specified i
section 270.75 from the regular dueﬁate of the return until the tax

ISH ld -

Subd. 3. [WITHHOLDING RETURNS.] Where good cause e'xlsts
the commissioner may grant an extension of time of not more than
60 days for filing a Wlthhoidmg return.

Subd. 4. [ESTATE TAX RETURNS 1 Where good cause exists, the
commissioner may extend the time for filing an estate tax return for
not more than six menths. When an extension to file the federal
estate tax return has been granted under section 6081 of the
Internal Revenue Code of 1986, as amended through December 31,
1989, the time for filing the estate tax return is extended for that

perlod

Subd. 5. [SALES AND USE TAX RETURNS. ] Where good cause
- exists, the commissioner may extend the time for filing sales and
use tax returns for not more than 60 days. '

‘Subd. [PROPERTY TAX REFUND RETURNS.] Where good
cause ex1sts the commissioner may extend the time for filing claims
under chapter r 290A for not more than six months

Sec. 10. [289A.025] (DUE DATES FOR MAKING PAYMENTS OF
TAX.]

Subdivision 1. [INDIVIDUAL INCOME, FIDUCIARY INCOME,
CORPORATE FRANCHISE, AND ENTERTAINMENT TAXES ] (a)
Individual income, ﬁdumary, and corporate franchise taxes must be
paid to the commissioner on or before the date the return must be
filed under section 289A.023, subdivision 1, or the extended due

date-as provided in- section S50A. 024, unless an earlier date for
payment is provided.

Notwithstandmg any other law, a taxpayer whose unpaid llablllty
for income or corporate franchlse taxes as reflected upon the return,

(b Enbertamment taxes miust be paid on- or before the date the
return must be filed under section 289A.023, subdlvmlon 1.

Subd. 2. [WITHHOLDING. FROM WAGES ENTERTAINER
WITHHOLDING, WITHHOLDING FROM PAYMENTS TO QUT-
OF-STATE CONTRACTORS, AND WITHHOLDING BY PARTNER-
SHIPS AND SMALL BUSINESS CORPORATIONS.] (a) A tax

requlred te be deducted and withheld during the quarterly period
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must be paid on or before the last day of the month following the
close of the quarterly period, unless an earlier time for payment is
provided. A tax required to be deducted and withheld from compen-
sation of an entertainer, and from a payment to an out-of-state
contractor must be paid on or before the date the return for such tax
must be filed under section 2894023, subdivision 2. Taxes required
to be deducted and withheld by partnerships and S corporations
must be %ijd on or before the date the return must be filed under
section 289A.023, subdivision 2.

(b)(1} Unless clause (2) applies, if during any calendar month,
other than the last month of the calendar quarter, the aggregate
amount of the tax withheld during that quarter under section
290.92, subdivision 2a or 3, or under section 290.923, subdivision 2,
exceeds $500, the employer shall deposit the aggregate amount with
the commissioner within 15 days after the close of the calendar
month. (2) If at the close of any eighth-monthly period the aggregate
amount of undeposited taxes is $3,000 or more, the employer, or
person withholding tax under section 290.92, subdivision 2a or 3, or
section 290.923, subdivision 2, shall deposit the undeposited taxes
with the commissioner within three banking days after the close of
the eighth-monthl riod. For purposes of this clause, the term
“eighth-monthly peri%” means t_i—le first three days of a calendar
~ month, the fourth day through the seventh day of a calendar month,
the eighth di% through the 11th day of a calendar month, the 12th

t

day through the 15th day of a calendar month, the 16th day through
the 19th day of a calendar month, the 20th day through the 22nd
day of a c—:ﬂ%ndar month, the 23rd day through the 25th day of a
calendar month, or the part of a calendar month following the 25th
day of the month.

(¢) The commissioner may prescribe by rule other return periods
or deposit requirements. In prescribing the reporting period, the
commissioner may classify payors according to the amount of their
tax liability and may adopl an appropriate reporting period for the
class that the commissioner judges to be consistent with efficient tax
collection. In no event will the duration of the reporting period be
more than one year.

(d) If less than the correct amount of tax is paid to the commis-
sioner, proper adjustments with respect to both the tax and the
amount to be deducted must be made, without interest, in the
manner and at the times the commissioner prescribes. If the
underpayment cannot be adjusted, the amount of the underpayment
will be assessed and collected in the manner and at the times the

commissioner prescribes. .

Subd. 3. [ESTATE TAX | Taxes imposed by chapter 291 take effect
at and upon the death of the person whose estate is subject to
taxation and are due and payable on or before the expiration of nine
months from that death.
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Subd. 4. [SALES AND USE TAX.] (a) The taxes imposed by
chapler 297A are due and payable to the commissioner monthly on
or before the 20th day of the month following the month in which
‘1he taxable event occurred or following anotﬁer reportlng period as
the commissioner prescribes.

(b) A vendor. havmg a liability of $1 500 or more in May of a year
must remit the June liability in the following manner:

(1) On or before June 20 of the year, the vendor must remit the

actual May [iability and one-half of the estlmated June liability to to
the cominissioner.

(2) On or before August 20 of the year the vendor must pay any
amlonal amount of tax not remitted in June.

(e} When a retailer located outside of a city that i 1mposes a loeal
sales and use tax collects use tax to be remitted to that cily, the

retailer is not required to remil the tax untll the amount collected

eache $_10

Sec. 11. [289A.026] [PAYMENT OF ESTIMATED TAX BY INDI-
VIDUALS ]

Subdivision 1. [REQUIREMENTS TO PAY.] An 1nd1v1dual must,
when prescribed in subdivision 3, paragxaph (b), make payments of
estimated tax. The term “estimated tax’ means the amount the
individual estimates is the sum of the taxes imposed by chapter 290
for the taxable year. If the individual is an infant or incompetent
person, the payments must be made by the individual’s ggardlan IT
joint payments on estimated tax are made bul a joint return 1s not
made for the taxable year, the estimated tax for that year may be
treated as the estimated tax of either the husband or the wife or or may

be divided between them.

Notwithstanding the prevwmns of this sectlon no payments. of
estimated tax are required if the estimated tax (as defined in this
subdivision), less the credits allowed against the tax 1s Iess than
$500.

Subd. 2. [ADDITIONS TO TAX FOR UNDERPAYMENT] (a) In
the case of any underpayment of estimated tax by an individual,
except as provided in subdivision 6 or 7, there must be added to and
become a part of the taxes imposed by ¢ chapter 290, for the taxable
year an amount determined at the rate specified in section 270.75
upon the amount of the underpayment for the perlod of the under-

pazment

b For purposes of paragraph (a), the amount of underpayment
shall be the excess of
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(2) the amount, if any, of the installment pald on or before the last
day prescribed for for t the pazment ,

Subd. 3. [PERIOD OF UNDERPAYMENT] (a) The perlod of the
underpayment shall run from the date the installment was required
to be paid to the earlier of the following dates:

(1) The 15th day of the fourth month following the close of the
taxable yea ‘

(2) With respect to any part of the underpayment, the date on
which Thai part is paid. For purposes of this clause, a payment of
estimated tax on %1 installment date is considered a payment of
any unpaid required installments in the order in which the install-
ments are required to be paid. .

(b) For purposes of thls subdivision, there shall be four required
installments for a taxable year. The times for payment of ingtall-
ments shall be:

For the f 0110W1ﬁg ' E @2 date is:

required 1nstallrnents
1st , April 15.
2nd - . June 15
" 8rd . - September 15
4th L Januagi 15 of the following
: ’ taxable year _

Subd. 4. [NO ADDITION TO TAX WHERE TAX IS SMALL.] No
addition to tax is imposed under subdivision 2 for a taxable Xea7

the tax shown on the return for the taxable year (or, if no return is
filed, the tax), reduced by the e crédits allowable is less than $500.

Subd. 5. [AMOUNT OF REQUIRED INSTALLMENT.] The
amount of any installment required to be paid shall be 25 percent of
the requmﬂ%nnual payment except as provided in clause (3) The
term “required annual payment” means the lesser T of

(2) The total tax hablllty shown on the return of the individual for
the preceding taxable year, if a relurn showing a liability for the
taxes was filed by the individual for the preceding taxable year ar of 12
months, or
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taxable income and altematlve minimum taxable income for the
months in the taxable year endm before the month in which the
installment is requlred to be paid. The applicable percentage of the
tax is 22.5 percent in the case of t_e first installment, 45 percent for
the second installment, 67.5 percent for the third 1ns_-lfment and
90 percent for the Fourth insta ment. For purposes of this- clatse,
the taxable income and alternative minimum taxable income shaIi

B_placed on an’ ann_hzed basis by

() Multiplyin, _y 12 (or-in the case of a taxable year of less than

- 12-months, thé number of months in the taxable year) the taxable
income and altérnative m minimum taxable income computed for the

" months in the taxable, ea r ending before the month n which —h_

nstal]ment is requlred pald

(11) D1v1d1ng the resulting amount _y the number of months in the
taxable yéar en?hg before the month in w hlch the installment c date ‘
falls : ,

Subd 6. [EXCEPTION TO ADDITION TO TAX 1 No addltmn to.
the tax shall be 1mposed under thls sectlon for any-taxable taxaBIe yea 1?' -

(1) the 1nd1v1dua1 d1d not have lablhty for tax for the Qrecedlng )
ta)'abl_)_rear B ] ‘

(2) the precedmg taxable year was a taxable year of 12 months,'
and . .

" (3) the individual was a- resndent of Mlnnesota throughout the
_preeedmg taxable year. "

Subd. 7 [WAIVER OF ADDITION TO TAX] No addltlon to the
tax s 1mposed under this section with respect to'an underpayment_ ‘
- to the extent the commissioner determines that the provisions of
section 6654(e)(3) of the Interna] Revenue Code of 1986, as amende_d'
through December 31, 1989, apgly

Subd. 8. [APPLICATION OF SECTION; TAX WITHHELD ON
WAGES.] For purposes of this section, the estimated tax must be
computed without reduction for the amount that the individual
" estimates as the individual's credit under section 290.92, subdivi-

sion 12 (relating to tax withheld at source on wages), and any other .
refundable creﬁlts allowed against income tax Tiability, and the
amount of those credits for the taxable ar 18 considered a payment
of estimated tax, and an equal part of those amounts is considered
paid on the “installment % etenmne?l under -subdivision 3,

aragraph (c), for that taxable year unless the taxpayer estabhshes
the dates on which the amounts were actually Wltﬁ%&]& in which
case the amounts so withheld are considéred payments of est1mated
tax on the dates’on which the an amounts were actually wit,
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Subd. 9. [SPECTIAL RULE FOR RETURN FILED ON OR BE-
FORE JANUARY 31.] If, on or before January 31 of the following

. taxable year, the taxpayer files a return for the taxable year and

pays 1n full the amount computed on the return as payable, then no

addition to tax is imposed under subdivision 2 with respect to an
underpayment of the fourth required installment for the taxa?%
ear. ‘ :

Subd. 10. [SPECIAL RULE FOR FARMERS AND FISHERMEN.]
For purposes of this section, if an individual is a farmer or fisherman
as defined in section 6654(f)(2) of the Internal Revenue Code of 1986, -
as amended through December 3T, T989, for a taxable year, only one
installment is required for the taxable year, the due date of which is
January 15 of the following taxable year, the amount of which is
equal to the required annual payment determined under subdivi-
sion 5 by substituting “66%5 percent” for “90 percent,” and subdivi-
sion 9 shall be applied by substituting “March 1” for “January 31,”
and by treafing 't_iie re_cj%i?ed install%nent described ‘as the imm.
required installment.

Subd. 11. [FISCAL YEAR TAXPAYER.] The application of this
section to taxable years beginning other than January 1, must be
made by substituting, for the months named in this section, the
months that correspond. This section must be applied to taxable
years of less than 12 months, under rules issued by the commis-
sioner. -

Subd.’ 12. [TRUSTS AND ESTATES.| The provisions of this
section do hot apply to an estate or trust. -

Subd. 13. [OVERPAYMENT OF ESTIMATED TAX INSTALL- .
MENT.] If an installment payment of estimated tax exceeds the

correct amount of the installment payment, the overpayment must.
be credited against the unpaid installments, if any.

Sec. 12. [289A.027] [PAYMENT OF ESTIMATED TAX BY COR-
PORATIONS.| R i

Subdivision 1. [MINIMUM LIABILITY.] A corporation subject to
taxation under chapter 290 (excluding section 290.92) must make
payment of estimated tax for-the taxable year if its tax liability so
computed can reasonably be expected to exceed $500, or in accor-
dance with rules prescribed by the commissioner for an affiliated
group of corporations electing to file one return as permitted under
section 289A.021, subdivision 3. '

Subd. 2. [AMOUNT AND TIME FOR PAYMENT OF INSTALL-
MENTS.] The estimated tax payment required under subdivision 1

must be paid in four equal installments on or before the 15th day of
the third, sixth, ninth, and 12th month of the taxable year.
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- Subd. 3. [SHORT TAXABLE YEAR.] (a) A corporation with a
short taxable year of less than 12'months, but at least four months,
must pay estimated tax in equal jnstallments on or before the 15th
day of the third, sixth, ninth, and final month of the short taxable
year, to the extent applicable based on the number of months in the
short taxable year. , ‘

(by A cor -fation is not required to make estimated tax payments
for a short taxable year unless its tax liability before the first day of
the last month of the taxable year can reasonably be expected to
exceed $500. ‘

 (¢) No payment is required for a short taxable year of less than
four -mpn% - S ot less than

Subd.-4. [UNDERPAYMENT OF ESTIMATED TAX.] If there is
an underpayment of estimated tax by a corporation, there shall be
added to the tax for the taxable year an amount détermined at the
rate in section 270.75 on the amount of the underpayment (deter-
mined under- subdivision 5) for the period of the underpayment
(determined under subdivision 6). This subdivision does not apply in
the first taxable year that a corporation is subject to the tax imposed
under section 290.02. _ S o

Subd. 5. [AMOUNT OF UNDERPAYMENT] For purposes of
subdivision 4, the amount of the underpayment is the excess of

(1) the required installment, over

(2) the amount, if any, of the installment paid on or before the last
‘date prescribed for payment. _

Subd. 6. [PERIOD OF 'UNDERPAYMENT ] TE p eriod of the
underpayment runs from the date the installment was required to
be paid to the earlier of the following dates: ‘ T

(1) The 15th day of the third month following the close of the
- taxable year. - - ' . -

(2) With respect to any part of the underpayment, the date on
which that part is paid. For purposes of this clause, a payment of
estimated tax shall be credited against unpaid required install-
ments in the order in which those installments are required to be
paid. - - B : L -

Subd. 7. [REQUIRED INSTALLMENTS.] (a) Except as otherwise
provided in this subdivision, the amount of a required installment is
2b percent of the required annual payment.
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(b) Except as otherwise provided in this subdivision, the term .
“required annual payment” means the lesser of: ' T

(1) 90 percent of the tax shown on the return for the taxable year,

or if no return is filed, 90 percent of the tax for that year; or

for the preceding taxable year provided the return was for a Tull
12-month period, showed a Tiab
tion. . ' '

(2} 100 percent of the tax shown on the return of the .co?g_oration :

(c) Except for determining the first required installment for an
taxable year, paragraph (b), clause (2}, does not apply in the g@
a large corporation. The term “large corporation” means a corpora-
“tion or any predecessor corporation that had taxable net income of
$1,000,000 or more for any taxable year during the testing period.
The term “testing period” means the three taxable years immedi-
ately preceding the taxable year involved. A reduction allowed to a
large corporation for the first installment that is allowed by apply-
ing paragraph (b), clause (2), must be recaptured by increasing the
next required installment by the amount of the reduction.

(d) In the case of a required installment, if the corporation
establishes that the annualized income installment is less than the .
amount determined in paragraph (a), the amount of the required
installment is the annualized income installment and the recapture
of previous quarters’ reductions allowed by this paragraph must be
recovered by increasing later regiuired installments to the extent the

reductions have not previously been recovered. ~

{e) The “annualized income installment” is the excess, if any, of:

(1) an amount equal to the applicable percentage of the tax for the -
taxable year computed by placing on an annualized basis the
taxable income: ' o T

&

(i) for the first two months of the taxable year, in the case of the

first required installment;

(i) for the first two months or for the first five months of the

taxable year, in the case of the second required installment;

(iii) for the first six months or for the first éight’ months of the

taxable year, in the case of the third required installmeni; and

(iv) for the first nine months or for the first 11 months of the

taxable year, in the case of the fourth required installment, over

(2) the rg;gl_g_a' e éte-ml of any pfior required installments for
the taxable year. ‘ — Lmet
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(3) For the purpose of this paragraph, the annualized income shall =
be computed % placing on an annualized basis the taxable income -
for the year up t_o th_e end of the month preceding the due date for the

uartet%_ payment multiplied by 12 and d1v1d1nﬂe resulting
amount _XE the number of months in the taxable year (2,5, 6,8, 9, or .
11 as the case may be) referred to in clause (1). .

(4) The “appllcable percentag_e used in clause @ is:

~ For the following .. The applicable

" required installments: percentage 1s:
Ist . 22.5
%nd -
3rd : : N
4th f S 90 -

1) Ir th1s Qaraggagh apphes -the amount determmed for _z'
mstallrnent must be determmed in the followmg manner:

(i) take the taxable income for the months durmg the taxable year .
preceding the filing month; '

(ii) d1v1de that amount by the base perlod percenta e for the
months durlng the taxable year r preceding the ﬁlmg month;

(iif) determine the tix_ on th_e am(mnt determined under item (11) _
and

@iv) multipl the tax computed under item (iii) by the base perlod
percentage %or the filing month and the months durmg the t taxable
year p_recedmg_h_e filing m ont . _ ,

(2) Fcir purposes of of thls Earagz' aph:

(i) the “base period percentage for a period of months is the
average percent that the taxable income for the corresponding
months in each of the three preceding taxable years bears to the
taxable income for the three precedlng taxable years;

' (11) the term “ﬁhng month” means the month in Wh]Ch the
1nstallment is requlred to be paid; -

(iii} this Qaragraph only applies if the base period percentage for
any six consecttive months of the taxable year & gual s or exceeds 70
percent; and . .

(iv) the commissioner may provide b __X rule for the determlnatlon _
of the base period percentage in the case of re reorgamzatlons new
corporations, and other similar ci c1rcumstances
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(3) In the case of a required installment determined under this
Earagagh if the corporation determines that the installment is less
than the amount. determlned in Earagraph {a), the amount of the the

required installment is the amount determined under this par
graph and the recapture of previous quarters’ reductions allowed b

- this paragraph must be recovered. by -increasing Tater requlred ’
installments to the extent the reductions have not prekusly been
recovered.

Subd. 8. [DEFINITION OF TAX.) The term “tax” as used in this
section means the tax imposed l_)z chapter 290. ‘

Subd. 9. [FAILURE TO FILE AN ESTIMATE.] In the case of a
corporatmn that fails to file an estimated tax for a taxable year
when one is required, the period of the underpayment runs from the
four installment dates in subdivision 2 or 3, whichever a applies, to

the earlier of the perlods in subd1v1swn 8, clauses (1) and (2).

Subd. 10 [PAYMENT ON ACCOUNT] Payment of the estimated
tax or any installment of it shall be considered pazmen on account
of the taxes imposed by chapter 290, for the taxable yea

Subd. 11. [OVERPAYMENT OF ESTIMATED TAX INSTALL-
MENT.] IT the amount of an installment payment of estimated tax
exceeds the amount determined to be the correct amount of the

installment payment, the overpayment must be credited %unst the
unpaid installments, 1f any.

Sec. 13. [289A.028] [EXTENSIONS FOR PAYING TAX ]

Subd1v151on 1. [INDIVIDUAL AND FIDUCIARY INCOME TAX.]
Where good cause exists, the commissioner may extend the time for
payment of the amount determined as an individual or fiduciary
income tax by the taxpayer, or an amount determined as a defi-
ciency, for a period of not more than six months from the date -
prescribed for the payment of the tax.

Subd. 2. [ESTATE TAX.] \Vhere good cause exists, the commis-
sioner may extend the time for payment of estate tax foir a period of
_not more than six months. If an extension to pay the federal estate

tax has been granted under section 6161 of the Internal Revenue
Code of 1986, as amended through December 31, 1989, the time for
payment of the estate tax w1thout penalty is extended for that
period. A taxpayer who owes at least $5,000 in taxes and who, under
section 6161 or 6166 of the Internal Revenue Code of 1986, as
amended through December 31, 1989, has been granted an exten-
sion for payment of the tax shown on the ret return, may elect to pay the

tax due to the commissioner in egual amounts at the same time as

required for federal purposes. A taxpayer electing fo pay the tax in

installments must notify the commissioner in writing no [ater than
nine months after the death of the person whose estate is subject to
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taxation. If the taxpayer fails to pay an installment on time, unless
it 1s shown that the Tailure is due to reasonable cause, the election
1s revoked and the entire amount of unpaid tax plus accrued interest
is due and payable 90 days after the date on which the installment

was payable.

Sec. 14. [289A.029] [LIABILITY FOR PAYMENT OF TAX.]

Subdivision 1. [INDIVIDUAL INCOME, FIDUCIARY INCOME,
CORPORATE FRANCHISE, AND ENTERTAINMENT TAXES.] (a)
Individual ihcome, fidutiary income, and corporate franchise taxes,
and interest and penalties, must be paid by the taxpayer upon whom
the tax is imposed, except in the foll)_lﬁing cases:

(1) The tax due from a decedent for that part of the taxable year ; -
%ﬁﬁh_t_@ decedent died during which the decedent was alive %
the taxes, interest, and penalty due for the prior years must be paid
by the decedent’s personal representative, if any. If there is no
personal representative, the taxes, interest, and penalty must be

aid by the transferees, as defined in section 289A .06, subdivision
13, to the extent they receive property from the decedent;

(2) The tax due from gli infant or other incompetent person must
be paid by the person’s guardian or other person authorized or .

permitted by law fo act for the person;

(3) The tax due from the estate of a decedent must be paid by the
estate’s personal representative; ,

(4) The tax due from a trust, including thosée within the definition

of a corporation, as defined in section 290.01, subdivision 4, must be
paid by a trustee; and ‘

(5) The tax due from a taxpayer whose business or property is in
charge of a receiver, trustee in bankruptcy, assignee, or other

conservator, must be paid by the person in charge of the business or
property so far as the tax is due to the income from the business or

property.

(b) Entertainment taxes are the joint and several liability of the
entertainer and the enfertainment entity. The payor is liable to the
state for the payment of the tax required to be deducted and

withheld under section 290.9201, subdivision 7, and is not Tiable to

Subd. 2. [JOINT INCOME TAX RETURNS.] If a joint income tax
return is made by a husband and wife, the liability for the tax is
joint and several. A spouse who is relieved of a liability atfribufable
to a substantial underpayment under section 6013(e) of the Internal
Revenue Code of 1986, as amended through December 31, 1989, is
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also relieved of the state income tax liability on the substantial
underpayment. R '

In the case g’ individuals who were a husband and wife prior to
the dissolution of their marriage, for tax Habilities reported on a
Joint or combined return, the IiaEihty of each person is Timited to the

proportion of the tax due on the return that equals That person’s
proportion of the tofal tax due if the husband anac wife filed separate

returns Jor the taxable year. This provision is effective only when
the commissioner receives written notice of the marriage dissolution
from the husband or wife. No refund may be claimed by an ex-spouse
for any taxes paid before receipt by the commissioner of the written
notice. : ' ‘

Subd. 3. [TRANSFEREES AND FIDUCIARIES.] The amounts of
the following liabilities are, except as otherwise provided in section
289A.086, subdivision 13, assessed, collected, and paid in the same
manner and subject to the same provisions @Plﬁiﬁti—ofs as a
deficiency in a tax imposed by chapter 290, including any provisions
of Taw for the collection of taxes: . ‘

(1) The liability, at law or in equity, of a transferee of property of
a taxpayer for tax, including interest, additional amounts, and

additions to the tax provided by law, imposed upon the taxpayer by
chapter 290. C . )

(2) The liability of a fiduciary under subdivision 4 for the }%azment
of tax from the estate of the taxpayer. The Tiability may reflect the
amount of tax shown on the return or any deficiency in tax.

Subd. 4. [TAX AS A PERSONAL DEBT OF A FIDUCIARY.] The
tax imposed by chapter 290, and interest and penalties, is a personal
debt of the taxpayer from the time the Liability arises, regardless of
when the time for discharging the liability by payment occurs. The
debt is, in the case of the personal representative of the estate of a
decedent and in the case of any fiduciary, that of the individual in
the individual's official or fiduciary capacity only unless the indi-
vidual has voluntarily distributed the assets Te% 1 that capacity
without reserving sufficient assets to pay the tax, interest, and
penalties, in which event the individual is personally Tiable for the

deficiency.

Subd. 5. [WITHHOLDING TAX, WITHHOLDING FROM PAY-
MENTS TO OUT-OF-STATE CONTRACTORS, AND WITHHOLD-
ING BY PARTNERSHIPS AND SMALL  BUSINESS
CORPORATIONS.] {a) Except as provided in paragraph (b), an
employer or person withholding tax under section 290.92 or 290.923,
subdivision 2, who fails to pay to or deposit with the commissioner
a sum or sums required by those sections to be deducted, withheld,
and paid, 1s personally and individually liable to the state for the

_sum or sums (and added penalties and interest), and is not liable to
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another person for that payment or payments. The sum or sums
deducted and withheld under section 290.92, subdivision 2a or 3, or
280.923, subdivision 2, must be held as a special fund in trust for the
state of Minnesota. ' ST o

(b) If the employer or person withholding tax under section 290.92
or 290,923, subdiviston 2, fails to deduct and withhold the tax in
violation of fhose sections, and later the taxesagainst which the tax
may be credited are paid, the tax required to be deducted and
withheld will not be collected from the employer. This does not,

however, relieve the employer from liability for any penaliies and
- interest otherwise applicable for failure to deduct and withhold.

(¢) Liability for payment of withholding taxes includes a respon-
sible person or entity described in the personal liability provisions of
geetion 270.101. K ' R -

(d) Liability for payment of withholding taxes includes a third
party lender or surety described in section 290.92, subdivision 22,

A

(e) A partnership or S corporation required @ withhold and remit
tax under section 290.92, subdivisions 4b and 4c, is Tiable for

payment of the tax to The commissioner, and a person having control

of or responsibility. for the withhelding of the tax or the filing of
returns due in connection with the tax.is personally liable for the
tax due, o T S

() A payor of sums required to beé withheld under section
290.9705, subdivision 1, 1s lhable to the state for the amount

Subd. 6. [ESTATE TAX.] The personal representative and person
to whom property that is subject to taxation under this chapter is
transferved, other than a bona fide purchaser, mortgagee, or lessee,
1s personally liable for that tax, until its payment, to the extent of
the value of the property at the time of the transfer. The exemption
from personal liability extends to subsequent transferees from bona.
fide purchasers, mortgagees, and lessees.

Subd. 7. [SALES AND USE TAX.] (a) The sales and use tax
required to be collected by the retailer under chapter 297A consti-
tutes a debt owed by the retailer to Minnesota, and the sums
collected must be held as a special fund in trust for the staie of

Minnesota.

A retailer who does not maintain a place of business within this
state as defined by section 297A .21, subdivision 2, shall not be
indebted to Minnesota for amounts of tax thatit was required to
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collect but did not collect unless the retailer knew or had been
advised by the commissioner of its obligation to collect the tax.

by the purchaser to Minnesota.

(b) The use tax required to be paid by a purchaser is a debt owed

(¢) The tax imposed by sections 297A.01 to 297A 44, and interest
and penaliies, is a personal debt of the individual requu'ed to file a

return from the time the hablllty arises, rrespectlv e of when the

case of a fiduciary, that of the individual in an official or ﬁduaary '

capacity unless the individual has voluntarily distributed the assets
held in that capaciiy without reserving suilicient assets to pay the
tax, interest, and penalties, in which case the individual is person-
a_llz liable for the deficiency.

(d} Liability for payment of sales and use taxes includes %‘EX
resp0n31b1e person or entity deseribed in the personal liability
provisions of section 270.101.

Sec. 15. [289A.03] [ASSESSMENTS.]

The commissioner shall make determinations, corrections, and
assessments with respect to state taxes (mcludmg 1nterest, addl-
tions to taxes, and assessable penalties). The commissioner may
audit and ad_]ust st the taxpayer’s computation of federal taxable
income to make it conform with the provisions of section 290.01,
subdivisions 19 to 19g, or the items of federal tax preferences or
federal credit amounts to make them conform with the provisions of

chapter 290. If a taxpayer fails to file a requu‘ed return, the
commissioner, from information in the commissioner’s possession or
obtainable l_)z the commissioner, may make a return for the tax-
payer. The return will be prima facie correct and valid. If a return
has been filed, the commissioner shall examine the return and make
any audit or 1nvest1gat10n that is considered necessary. The com-
missioner may use statistical or other sampling techniques consis-
tent with generally accepted accounting principles in examining
returns or records and making assessments.

Sec. 16. [289A.04] [EXAMINATIONS; AUDITS AND COLLEC-
TIONS.]

Subdivigion 1. [EXAMINATION OF TAXPAYER.] To determine
the accuracy of a return or report, or in fixing liability under state
tax law, or for t! Qg purpose of collection, the commissioner may make
reasonable examinations or investigations of a taxpayer’s place of
busmess tangible personal property, equipment, computer systems
and facilities pertinent books, records, papers, vouchers, computer

printouts, accounts, and documents.
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Subd. 2. [ACCESS TO RECORDS OF OTHER PERSONS IN
- CONNECTION WITH EXAMINATION OF TAXPAYER.] When
conducting an investigation or an audit of a taxpayer, or for the
purpose of collection, the commissioner may examine, except where
privileged by law, the relevant records and files of any person,

business, 1nst1tut10n_ﬁnan01al institution, state agency, agency of
~the United States government, or agency of any other state where .
permitied by statute, agreement, or reciprocity. The commissioner
may .compel productlon of these records by subpoena. A subpoena
may be served directly by the the commissioner.

‘Subd. 3 3. [POWER TO COMPEL TESTIMONY] In the adminis-
tration of ; state tax law, the commissioner may

(1 Administer oaths or afﬁrmatlons and compel by subpoena the
attendance of witnesses, testimony, and the productlon of a person’s

pertment Books records papers, or other data.

(2) Examine under oath or affirmation any person regarding the
business of any taxpayer concerning any relevant matter incident to
the administration of stale tax law. The fees of witnesses required
by the commissioner to attend a hearing are equal to those allowed
to witnesses appearing before courts of this state. The fees must be
‘paid in the manner provided for the payment of other expenses
1nc1dent ‘to the administration of state tax law.

(3) In addition t_o other remedies that may be available, bring an
action in equity by the state against a taxpayer for an injunction
ordering the taxpayer to file a complete and proper return or
amended return. The district courts of this state have jurisdiction
over the action and disobedience of an-injunction issued under this

* clause will be punlshed as a contempt of district court.

Subd 4. [THIRD PARTY SUBPOENA WHERE TAXPAYER’S
IDENTITY IS KNOWN.] An investigation may extend to a person
that the commissioner determines has access to information that

‘be relevant to the examination or investigation. When a
poena requiring the production of records as described in subdi-
vision 2 is served on a third-party recordkeeper written notice of the
subpoena must be mailed to the taxpayer and to any other person
who 1s identified in the subpoena. The notices must be given within
three days of the day on which the subpoena is served. Notice to the
taxpayer required by this section 1s sufftcient if it is mailed to the
last address on record Wlth the commissioner.

The provisions of th1s subd1v1smn relating to notice to the tax-
payer or other parties identified in the sub?goena do not apply if
there is reasonable cause to believe that the giving of notice may
lead to atiempls to conceal, destroy, or alter records relevant to the
examination, to prevent the communication of information Trom
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other pefsons through intimidation, bribery, or collusion, or to flee
_ to avoid prosecution, testifying, or production of records. - '

Subd. [THIRD PARTY SUBPOENA WHERE TAXPAYER'S
IDENTITY ISNOTKNOWN.JA subpoena that does not identify the
person or persons whose tax llablhty is being investigated may be’
served only ift

(l) the subpoena relates to the 1nvest1gat10n ofa part1cu1ar person
or ascertainable group or class of persons;

(2) there is a reasonable basis for believing that. the person or

group or class of persons may fail or m ay have have failed to c omplz with
tax laws administered by the commlssmner

(3) the mformatlon sought to be obtained from the examination of '
the records (and the identity of the person or persons with respect to
whose liability the subpoenais issued) is not readily avallable from

~other sources; o

41 the subpoena is clear and specific concerning the information
sought to be obtained; and

(5) the information sought to be obtamed is hmlted solely to the
scope of the investigation. :

The party served with a subpoena that does not identify the
person or persons with respect to whose tax liability the s ubgoena 18
issued may, within 20 days after service of the subpoena, petition

the district court in the judicial alstrlct in which that party is

has complied with the requirements in Tauses (1) to (5), and thus,
whether the subpoena is enforceable. If no petition is made by the the
parly served within the time prescrlbea_ the subpoena has the effect

of a court, order

Subd 6. [REQUEST BY TAXPAYER‘ FOR SUBPOENA.] When
the commissioner has the power to issue a subpoena for investiga-
tive or auditing purposes, the commissioner shall honor a reason-
able reguest by the taxpayer to issue a subpoena on the taxpayer’s
behalf, if in. connection with the 1nvest1gat10n or audit.

Subd. 7. [APPLICATION TO COURT FOR. ENFORCEMENT OF
SUBPOENA.] The commissioner ot the i. taxpayer apply to the
district court of the county of the taxpayer’s residence, place of
business, or county where the subpoena can be served as with any
other case ai law, for an order compelling the appearance of the
subpoenaed w witness or the production of the subpoenaed records. If
the subpoenaed party fails to comply with the order of the court, the

party may be punished by the court as for co ontemg
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Subd. 8. [COST OF PRODUCTION OF RECORDS] The cost of
producing records of a third party required by a subpoena must be
paid by the taxpayer, If the taxpayer requests the subpoena to be
issued, or if the taxpayer has the records available but has refused
to prov1d » them to the commissioner. In other cases where the
taxpayer cannot produce records and the commissioner then ini-
tiates a subpoena for third-party records, the commissioner shall
pay the reasonable cost of producing the records. The commissioner
may later assess the reasonable costs against the taxpayer if the
records contrlbute to the determination of an assessment of tax

Sec 17. [289A 05] [ORDER OF ASSESSMENT]

Subdnrlsmn 1. [ORDER OF ASSESSMENT NOTICE AND DE-
MAND TO TAXPAYER.] (a) When a return has been filed and the
commissioner determines that.the tax disclosed by the return is
different than the tax determined by the examination, the commis-

sioner shall send an order of assessment to the taxpayer. The order
must explaln the basis for the assessmeni and must explain the

taxpayer’s appeal rights. An order of assessment is final when made
but may be rec0n51dered by the commissioner under section’
289A716. ‘ -

(b) An amount of unpald tax shown on the order must be paid to
the commissioner: (1) within 60 days after notice of the amount and
demand Tor its paymeni have been mailed to the taxpayer by the
. commissioner; or (2) if an administrative a appeal is ﬁied under

section 289A.16, within 60 days fol]owmg the determlnatlon of the
appeal.

Subd. 2. [ERRONEOUS REFUNDS.] An erroneous refund is
considered an underpayment of tax on the date made. An assess-
.,ment of a deficiency arising out of an erroneous refund may be made
at any time within two years from the making of the refund. If pa
of the refund was induced by fraud or misrepresentation (%F

matenal fact the assessment may be made at any time.

Subd. 3. [ASSESSMENT PRESUMED VALID.] A return or as- -
sessment of tax made by the commissioner is prima facie correct and
valid. The t taxpayer has the burden of establishing its mcorrectness
or nvahdltx in any related actlon or proceeding.

" Subd. $ [AGGREGATE REFUND OR ASSESSMENT] The com-
migsioner, on examming returns of a taxpayer for more than one
_year or perlod may issue one order covering the Eenod under
examination that reflects the a aggregate refund or additional tax
due

Subd. 5. [SUFFICIENCY OF NOTICE.] An order of assessment,
gent gostage prepaid by United States mail, to the taxpaze r al the
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taxpayer’s last known address, is sufﬁment even if the taxpayer is is
deceased or is under a Iegal dlsablllty, or, in the case of a corpora-
tion, has terminated its existence, unless tﬁaﬁartment has been
pr0v1ded with a new address by a party authorized to receive notices
of assessment.

Subd. 6. JORDER OF ASSESSMENT IF JOINT INCOME TAX
RETURN.] If a joint income tax return is filed by a husband and
wife, an order of assessment may be a single joint notice. If the :
commissioner has been notified by either spouse that thal spouse’s-
address has changed and if that spouse requests it, then a duplicate
or original of the joint notice must be sent to the requesting spouse
at the address designated by the requesting spouse. The other joint
notice must be mailed to the other spouse at thal spouse’s last
known address. An assessment is not invalid for failure to send it to
a spouse 1f the spouse actually receives the notice in the same period
as il it had been mailed to that spouse at the correct address or if the
spouse has failed to provide.an address to the commissioner other
than th_l?ist known address.”

Sec. 18. [289A. 06] [LIMITATIONS ON TIME FOR ASSESSMENT
OF TAX 1

Sublelsmn 1. [GENERAL RULE.] Except as otherwise provided
in this section, the amount of taxes assessable must be assessed
within 3% years after the date the return is filed. -

Subd. 2. [FILING DATE.] For.purposes of thls section, a tax return
filed before the last éd_z prescribed by law for filing is considered to
be filed on the last X -

Subd. 3. [ESTATE TAXES.] Estate taxes must be assessed within
180 days after the return and {he documents required under section
289A.0214, subd1v1s1on 2, have been filed. '

income tax return covering the year in which the rent was paid or
the year preceding the year in wl% ich the property taxes are payable.

Subd. 5. [FALSE OR FRAUDULENT RETURN; NO RETURN.]
Notw1thstand1ng the limitations under subdivisions 1 and 3, the tax

may be assessed at any time if a false or fraudulent return is filed or
when a taxpayer fails to file a return.

Subd. 6. [OMISSION IN EXCESS OF 25 PERCENT.] Additional
taxes may be assessed within 6% years after thé due date of the

return or the date the return was filed, whichever is lafer, if:
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(1) the taxpayer omits from gross income an amount properl
includable In 1t ti;at is in excess of 25 percent of the amount of gross
income stated in the return, - - :

(2) the taxpayer omits from a sales or withholding tax retirn an
amount in excess of 25 percent of the taxes reported in the return; or

(3) the taxpayer omits from the gross estate assets in excess of 25
- percent of t_ﬁe gross estate reported in the return. -

Subd. 7. [FEDERAL TAX CHANGES.] If the amount of income,
items of tax preference, deductions, or credits for any year of a
taxpayer as reported to the Internal Revenue Service is changed or
corrected by the commissionér of Internal Revenue or other oﬁgcergf
the United irzStates or other competent authority, or where a renego-
tiation of a coniract or subcontract with the United States results in
a change in income, items of tax preference, deductions, or credits,
or, in t_iie case of estate tax, where there are adjustments to the
taxable estate resulting in a change to the credit’for state death
taxes, the taxpayer shall report the change or correction or renego-

~ tiation results in writing to the commissioner, 1n the form required
by the commissioner. The report must be submitted within 9_% days
Eﬁer the final determination and must concede the accuracy of the
determination or state how il i1s wrong. A taxpayer flilng— an
amended federal tax return must also file a copy o% ‘the amended
return with the commissioner of revenue within 90 days after filing
the amended return. R ' -

Subd. 8. [FAILURE TO REPORT CHANGE OR CORRECTION
OF FEDERAL RETURN:] If a taxpayer fails to make a report as
required by subdivision 7, the commissioner may recompute the tax,
including a refund, based on Information available to the commis-
gioner. ﬁleta_x @fli be recomputed within six years-after the report

nfi

should have been filed, notwithstanding any period of limitalions to
the contrary. T o

Subd. 9. [REPORT MADE OF CHANGE OR CORRECTION OF
FEDERAL RETURN.] If a taxpayer is required to make a report
under subdivision 7, and does report the change or files a copy 0_% the
amended return, the commissioner may recompute and reassess the
tax due, including a refund (1) within one year after the report or
amended return 1s filed with the commissioner, notwithstanding
any period of limitations to the contrary, or (2) within @3{ other

applicable period stated in this section, whichever period is Jonger.
____ii;Ee period provided for the carryback of %X amount of loss or credit
is also extended as provided in this subdivision, notwithstanding
any law to the contrary. ' - . ,
Subd. 1€. [INCORRECT DETERMINATION OF FEDERAL AD-

JUSTED GROSS INCOME.] Notwithstanding any other provision
of this chapter, if a taxpayer whose gross income is determined
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under section 290.01, subdivisions 20 and 20e, omits from income an .
amount that will under the Internal Revenue Code of 1986, as
amended through December 31, 1989, extend the statute of limita-
tions for the assessment of federal income taxes, or otherwise
_incorrectly determines the taxpayer’s federal adjusted gross income
resulting 1n adjustments by the Internal Revenue Service, then the
period of assessment and determination of tax will be that under the
Internal Revenue Code of 1986, as amended through December 31,
1989. When a change 1s made to federal income during the extended
time provided undfr— this subdivision, the provisions under subdivi-
sions 7 to 9 regarding additional extensions apply.

- Subd. 11. [NET OPERATING LOSS CARRYBACK.] If a deficienc
of tax is attributable to a net operating loss carryback that has been
disallowed in whole or in part, the deficiency may be assessed af any -

time tHdat a deficiency _gor the taxable year of the loss M_é

Subd. 12. [REQUEST FOR EARLY AUDIT FOR INDIVIDUAL
INCOME, FIDUCIARY INCOME, AND CORPORATE FRAN-
CHISE TAXES.] (a) Tax must be assessed within 18 months after
written request for an assessment has been made in the case of
income received (1) during the lifetime of a decedent, (2) by the
decedent’s estate during the périod of administration, (3) by a
trustee of a terminating tl;)ruslt'% 0’1} er hfl duciary WEOi‘ 'becausedgf
custody of assets, would be liable for the payment of tax under .
section 289A.029, subdivision 4, or (4) by a corporation. A proceed-

ing in court for the collection of the tax must begin within two years
after written request for the assessment (filed after the return 1s
made and in the lf'orm the commissioner prescribes) by the personal
representative or other fiduciary representing the - estate of the
decedent, or by the trustee of a terminating trust or other fiduciary
who, because of custody of assets, would be liable for the payment of
tax under section 289A.029, subdivision 4, or by the corporation.
Except as provided in section 289A .10, subdivision 1, an asgessment - -
must not be made after the expiration of 3% years after the return
was filed, and an action must not be brought after the expiration of
Tour years after the return was filed.

(b) Paragraph (a) only applies in the case of a corporation i

(1) the written request notifies the commissioner that the corpo-
ration contemplates dissolution at or before the expiration of t_iie
18-month period; - ' ~ ,

(2) the dissolution is begun in good faith before the expiration of
the 18-month period; and

(3) the dissolution is completed within the 18-month period.

Subd. 13. [TIME LIMIT FOR ASSESSMENT AND COLLECTION
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FOR TRANSFEREE OR FIDUCIARY.] The period of limitation for
assessment and collection of any liability of a transferee or fiduciary
15 as follows: T ‘ .

(1) In the case of the liability of an initial transferee of the
property of the taxpayer, the tax- gﬁE assessed within one year
after the expiration of the period of limitation of assessment against
the taxpayer. The tax may be collected Q%: action brought within one
Xg after the expiration of the period of limitation for the starting
‘of an action against the taxpayer. B -

(2) In the case of the liability of the transferee of a transferee of
the property of the taxpayer, the tax may be assessed within one
year after the expiration of the period of limitation for assessment
against the prec'eoaing transferee, but only if within 3% years after
the expiration of the period of limitation for assessment against the
taxpayers. The tax may be collected by action brought within one
year after the expiration of the period of limitation for the starting
of an action against the preceding transferee, but only if within four
years after the expiration of the period of [imitation for bringing an
action against the Taxpayer; except that if before the liability of the
transferee a court proceeding for the collection of the tax or liability
has been begun against the taxpayer or last preceding transferee,
liability of the transferee expires one year after the return of
execution in the court proceeding and the period of Iimitation for
collection by action will expire one year after the lability is
assessed. o : . T

assessed Up to one Year after the liability arises or not Jater than the
xpiration of the period for collection of the tax.for which the

e
liability arises, whichever is later, and may be collected by action
brought within one year after assessment. = .

(3) In the case of the liabilit;[ of a ﬁduciérzz'thé tax may be

(4) For the purposes of this subdivision, if the tazpayer is
- deceased, or in t_Ee case of a corporation, has ended its existence, the

ériod of limitation for assessment against the taxpayer will be the
period that would be in effect had death or termination of existence
not occurred. ' 5

As used in this subdivisicn, the term “transferee” includes heir,

- legatee, devisee, and distributee.

Subd. 14. [FAILURE TO TIMELY FILE WITHHOLDING REC-
ONCILIATION.] If an employer fails to timely file the reconciliation
required by section 289A.0212, subdivision 2, paragraph (d), with-
‘holding taxes may be assessed within the period prescribed in
subdivision 1, or within one year from the date the reconciliation is
- Tiled with the commissioner, whichever is later.

Sec. 19. [289A.07) [LIMITATIONS; ARMED SERVICES |
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Subdivisi(mf_l_. [EXTENSC}ONE FOR SERVICE MEMBERS.] The
limitations of time provided-by this chapter and chapter 290
relating to income taxes and chaﬁ%e@ relating to the tax court for
filing returns, paying taxes, claiming refunds, commencing action
thereon, appealing to the tax court from orders relating to income
taxes, and appealing to the Supreme Court from decisions of the tax
court relating to income taxes are extended, with respect to an
individual, for the period during which the individual serves %’& the
Armed Forces of the United Gtates; or serves in support of the
Armed Forces and as provided in section 7508 of tge Internal
Revenue Code of 1986, as amended through December 31, T989, or
gerves in an area designated by the president as a combat zone of is’
hospitalized outside the United States as a result of Injury received
while serving in the combat during that time and for a further
period of six months.

Subd. 2. [INTEREST AND PENALTIES.] Interest on income tax
must not be assessed or collected from an individual, and interest
must not be paid upon an income tax refund to any individual, with
respect to whom, and for the period during which, the limitations or

time are extended as provided in subdivision 1. A penalty will not be
assessed or collected from an individual for failure during that
period to perform an act required by the laws described In subdivi-
sion 1. _ _ '

Subd. 3. [ASSESSMENTS; ACTIONS.] The time limitations pro-
vided Tor_tE assessment of a tax, penalty, or interest, are extended,
with respect to those individuals and for the period provided in
subdivision 1 and for a further Eerﬁ_o_f six months; and the time

Iimitations for the commencement of action to collect ‘g__t_a_gz_—]r)e nalty,
or interest from those individuals are extended for a period ending
six months after the expiration of the time for assessment as
provided in this section. '

Subd. 4. [APPLICABILITY.,] Nothing in this section reduces the
time within which an act is required or permitted under this

chapter.

Subd. 5. [EXTENSION 'LIMITATIONS.] This section does not
extend the time for performing any of the acts set forth in this
chapter beyond the expiration of three months after the appoint-
ment of a personal representative or guardian, in this state, for any
individual described mn this section, except as provided in subdivi-
sion 6.

Subd. 6. [DEATH WHILE SERVING IN ARMED FORCES.] If an
individual dies while in active service as a member of the military
or naval forces of the United States or of any of the United Nations,

an income tax imposed under chapter 290 will not be imposed for the

taxable year in which the individual dies. Income taxX imposed fora
prior taxable year that is unpaid at the date of death (including
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additions to-the tax, penalties} must not be assessed, and if assessed,
the assessment must be abated. In addition, upon the filing of a
claim for refund within seven years from the date the return was
filed, the tax paid or collected with respect to any taxable year
beginning after December 31, 1949, during which the decedent was
in active service must be refunded. - -

Subd. 7. [DEATH OF CIVILIAN WHILE QUTSIDE UNITED
STATES.] If an individual dies while a civilian employee of the
United States as a result of wounds or injuries incurred while the
individual was a civilian employee of the United States, and which
were incurred outside the Unitera States in a terroristic or mihitary
action, a tax imposed by chapter 290 does not apply with respect to
the taxable year in which the death falls and with respect to an
prior taxable years in the period beginning with the last taxable
year ending before the taxable year in which the wounds or injury
were incurred. Terroristic or miiilfé—gz action has the meaning given
it in section 692(c)(2) of the Internal Revenue Code of 1986, as -
amended through December 31, 1989.

Sec. 20. [289A.08] [LIMITATIONS ON CLAIMS FOR REFUND. ]

Subdivision 1. [TIME LIMIT; GENERALLY.} Unless otherwise
provided in this chapter, a claim for a refund of an overpayment of
state tax must be filed within 3% years from the date prescribed for
filing the return (gFJs any extension of time granted for filing the
return, but only if filed within the extended time) or two years from
the time the tax is paid in full, whichever period expires later.

Subd. g [BAD DEBT LOSS.] If a claim relates to an overpayment
because of a failure to deduct a loss due to a bad debt or to a security

becoming worthless, the claim is considered timely if filed within
seven years from the date prescribed for the filing of the return. The

refund or credit is Timited to the amount of overpayment attribut-
able to the loss. '

Subd. 3. [INET OPERATING LOSS; INDIVIDUALS.] A refund or
credit must be allowed for a net operating loss carryback to an
taxable year authorized by section 290.095, or section 172 of ?ﬁ%
Internal Revenue Code of 1986, as amended through December 31,
1989, but the refund or credit is limited to the amount of overpay-
ment arising from the carryback;

Sec. 21. [289A.09) [BANKRUPTCY; SUSPENSION OF TIME.]

The running of the period during which a tax must be assessed or
collection proceedings commenced is suspended during the period
from the date of a filing of a petition in bankruptcy until 30 days
after either notice to the commissioner of revenue that the bank:
rupicy proceedings have been closed or dismissed, or the automatic
stay ggas been terminated or has expired, whichever occurs first.
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The suspension of the statute of limitations under this section
applies to the person the petition in bankruptey is filed against and
other persons who may also’be wholly or partially [iable for the tax.

Sec. 22. [289’A.101 [CONSENT TO EXTEND STATUTE.]

Subdivision 1. [EXTENSION AGREEMENT.] If before the expi-
ration of time pregéribed in sections 289A.06 and 289A.08 for the
assessment of tax or the filing of a claim for refund, both the
commissioner and the taxpayer have consenfed in writing to the
assessment or filing of a claim for refund after that time, the tax
may be assessed or the claim for refund filed at any time before the
expiration of the agreed upon period. The period may be extended by
later agreements in writing before the expiration of the period
previously agreed upon. B . -

~ Subd. 2. [FEDERAL EXTENSIONS.] A taxpayer who consents to
an extension of time for the assessment of federal income taxes must
notify the commissioner within 90 days of the execufion of EE_E
consent. The period in which the commissioner may recompute the

tax is also extended, notwithstanding any period of Timitations to
the contrary, as follows: :

(1) for the periods proﬁded in section 289A.06, subdivisions 8 &d
9, : | -

b

(2) for six months followirig the expiration of the extended federal

period of limitations  when no” change is made by the federal
authority. o :

Sec. 23. [289A.11] [CLAIMS FOR REFUNDS ]

Subdivision 1. [GENERAL RIGHT TO REFUND.] (a) Subject to

the requirements of this section and section 289A.08, a taxpayer
who has paid a tax in excess of the taxes lawfully due and who files

a written claim for refund will be refunded or credited the overpay-
ment of the tax determined by the commissioner to be erroneously

paid. . 7

(b) The claim must specify the name of the taxpayer, the date
when and the period for which the tax was paid, the Einra of tax paid,
the amount of the tax that the taxpayer claims was erroneously
paid, the grounds on which a refund is claimed, and other informa-
tion relative to the payment and in the form required by the
commissioner. An income tax, estate tax, or corporate franchise tax
return, or amended return claiming an overpayment constitutes a

claim for refund.

(c) When, in the course Q" an examination, and within the time for
requesting a refund, the commissioner determines that there has
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been an overpayment, of tax the commissioner shall refund or credit
the overpayment to the faxpayer and no demand i is necessary. If" the
overpayment exceeds $1, the amount of the overpayment must be
refunded to the taxpayer Tf the amount of the overpayment is less
than $ ‘the ¢ commissiener is not required fo refund. In these

or serve notice by mail to the t axpazer

) If the amount allowable as a credit, for w1thhold1ng or estl—
mated taxes exceeds the tax agamst which th the credit is allowable ‘
the amount of the excess is con51dered an overument R

ey If tjy_a entertainment tax withheld at the source exceeds by $1 $1
or more the taxes, penalties, and interest reported in the return of
the entertainment entity or imposed by section 290.9201, the excess
must be refunded fo the entertainment entity. If the excess is less

than f the commissioner need not refund that amount

() If the surety - deposnt reqmred for : a_construction contract
exceeds the liability of the out-of-state contractor, the commissioner
shall refund the difference to the contractor. -

{(g) An action of the commissioner in refundlng the amount of the
overpayment nent does not not constitute a determmatlon of t the correctness

(hy There i is appropmated from the general fund to the commis-
stoner of revenue the amount necessary to pay refunds aflowed
under thls sectmn . . :

“Subd. 2. [REFUND OF SALES TAX TO VENDORS LIMITA-
TION.] If a vendor has collected from a purchaser and remitted to
the state a tax on a transaction that is not subject to the tax imposed

hapte r 207A, the tax is refundable to to the vendor only if and to

e extent that it is credited to amounts due To-the vendor by the

purchaser or returned to the Eurchase by the vendor.

: Subd 3. {WITHHOLDING TAX 'AND ENTERTAINER WITH-
HOLDING TAX REFUNDS.] When there is an overpayment of
withholding tax by an employer or a person making royalty pay-

ments, or an overpayment of enfertainer withholding tax.by the -
payor, a refund allowable under this section is limited to the amount
of the overpayment that was not deducted and withheld from
employee wages or from the royalty payments, or from the compen— _
sation of an entertamer

Subd. 4. [NOTICE OF REFUND.] The cdmrn1ss1oner shall deter-
mine the amount of refund, if any, that is due, and notify the

taxpayer of the determlnatlon as soon as @:tlcable after a claim
has been ﬁled _ .
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Subd. 5. IWITHHOLDING OF REFUNDS FROM CHILD SUP-
PORT DEBTORS.] (a) If a court of this state finds that a person
obligated to.pay child support 1s delinquent in making payments,
the amount of child support unpaid and owing, including attorneys
fees and costs incurred in ascertaining or collecting child support,
must be withheld from a refund due the person under chapter 290.
The public agency responsible for child support enforcement or the
parent or guardian of a child for whom the support, attorneys fees,
and costs are owed may petition the district or county court for an
order providing for the withholding of the amount of child support,
attorneys fees, and costs unpaid and owing as determined by court
order. The person from whom the refund may be withheld must be
notified of the petition under the rules of civil procedure before the
issuance of an order under this subdivision. The order may be
granted on a showing to the court that required support payments,
attorneys fees, and costs have not been paid when they were due.

(b) On order of the court and on payment of $3 to the commis-
sioner, the commissiener shall withhold the mioney from the refund .
due to the person obligated to pay. the child support. The amount
withheld shall be remitted to the public agency responsible for child
support enforcement or to the parent or guardian petitioning on
behalf of the child, after any delinquent fax.obligations of the
taxpayer owed to the revenue de{gartment have been satisfied. An
amount received by the responsible public ageney or the petitioning
parent or guardian in excess of the amount of public assistance

- gpent for the benefit of the child to be supported, or the amount of

gﬁ_lz support, attorneys fees, and costs that had been the subject of
the claim under this subdivision that has been paid by the taxpayer
before the diversion of the refund, must be paid to the person

the

entitled to the money. If the refund is based on a joint return,

part of the refund that must be paid to the petitioner is the
proportion of the total refund that equals the proportion of the total
federal adjusted gross income of the spouses that is the federal

adjusted gross income of the spouse who is delinquent in making the

child support payments.

(c) A petition filed under this subdivision remains in effect with
respect to any refunds due under this section until the support
money, attorneys fees, and costs have been paid in full or the court
orders the commissioner to discontinue withholding the money from
the refund due the person obligated to pay the support, attorneys
fees, and costs. If a petition is filed under this subdivision and a
claim 1s made under chapter 270A with respect to the individual’s
refund and notices of both are received before the time when
payment of the refund is made on either claim, the claim relating to
the liability that accrued first in time must be paid first. The
amount of the refund remaining must then be applied to the other
claim, ' : -

Subd. 6. [OFFSETTING OF INCOME TAX REFUNDS. ] Notwith-
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ment, the commissioner, within the applicable period of Iimitations,
may credit the amount of the overpayment against a liability with
respect to Minnesota income tax on the part of the person who made
the overpayment or against a liability with respect to Minnesota
income tax on the part of either spouse who filed a joint return for
the taxable year in which the overpayment was made and must
refund a balance of more than $1 to the person if the taxpayer so

requests.

standing any other law to the COHfrar'z:, in the case of an overpay-

commissioner that the refund claim is denied in whole or in part, the
taxpayer may: ' ‘

Subd. 7. [REMEDIES.] (a) If the taxpayer is notified by the

(1) file an administrative appeal as provided in seétiori'289A.16,

or an appeal with the tax court, within 60 days after issuance of the
commissioner’s notice of denial; or - _

(2) file an action in the district court to recover the refund.

(b) An action in the district court on a denied ¢laim for refund
must be brought within 18 months of the date of the denial of the
claim by the commissioner. R .

within six months of the filing of the refund claim un:
commissioner denies the claim within that period.

(c) No action in the district court or the tax court shall be brought
less t_ﬁe

(d) If a taxpayer files a claim for refund and the commissioner has
notissued a denial of the claim, the taxpayer may bring an action in
the district court or the tax court at’any time after the expiration of
six months of the time the claim was filed, but within four years of
the date that the claim was filed. T

{e) The commissioner and the faxpayer may agree (o extend the
period for bringing an action in the district court.

(f) An action for refund of tax by the taxpayer must be brought in
the district court of the district in which lies the county of the
taxpayer’s residence or principal place of business. In the case of an

estale or trust, the action must be brought at the principal place of

its adminisiration. Any action may be brought in the district court
for Ramsey county. ' ' ‘

Subd. 8. IMISTAKE DISCOVERED BY COMMISSIONER.] If the
commissioner determines that money has been erroneously col-
lected from a taxpayer or other person, the commissioner shall,
within the period named in section 289A.08 for filing a claim for
refund, and subject to the provisions of section 270.07, subdivision 5,
and chapter 270A, grant a refund to that taxpayer or other person.
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‘Sec. 24. [289A.12] [INTEREST PAYABLE TO COMMISSIONER.]

Subdivision 1. [INTEREST RATE] When interest is requu‘ed
under this section, interest is computed at the rate specified in
sectwn '270.75.

Subd. 2. [LATE PAYMENT.] If a tax is not paid within the time

named by law for payment, the unpaid tax bears interest from the
date the tax should have been paid until the date the tax is paid.

_ Subd. 3. [EXTENSIONS 1 When an extensmn of time for payment

has been granted, interest must be paid from the date the payment
should have been made, if no extension had been granted, until the
date the tax is paid.

Subd [ADDITIONAL ASSESSMENTS] When a taxpayer is
liable for r_additiona! taxes because of a redeterminaiion by the
commissioner, or for any other reason, the additional taxes bear
interest from the time the tax should have been paid, without regard
to an extension on allowed, until the date the tax is paid.

Subd. 5. [EXCESSIVE CLAIMS FOR REFUNDS UNDER CHAP-
TER 290A.] When it is determined that a claim for a property tax
refund was excessive, the amount that the taxpayer must repay
bears interest from the date the clalm was pald untll the date of

repayment.

Subd. 6. [ERRONEOUS REFUNDS.] In the case of an erroneous
refund, interest begins to accrue from the date the refund was paid
unless the erroneous refund results from a mistake of the depart-
ment, in which case no interest or penaltly will be 1mp0sed unless
the deﬁ(:lency assessment 15 not satisfied within 60 days of the
order.

Subd. 7. (INSTALLMENT PAYMENTS ESTATE TAX.] Interest
must be paid on unpaid installment payments of the tax authorized
under section 289A.028, subdivision 2, beginning on the date the tax
was due without regard to extensions allowed or extensions elected,
at the rate of interest in effect under sectmn “240. 75 nine months

following the date of death.

Subd. 8. (INTEREST ON JUDGMENTS.] Notw1thstand1ng sec-
tion 549.09, if judgment is entered in favor of the commissioner with
regard to any tax, the judgment bears interest at the rate given in

section 270.75 from the date the Judgment is entered until the date -
of payment.

Subd. [INTEREST ON PENALTIES.] (a) A penalty imposed
under sectlon 289A 14, subdivisions 1, 2, 3, 4, 5, or 6, bears interest
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~ from the date the return or payment was required to be filed or paid
* (including any extensions), to the date of payment of the penalty.

@ A pénélty not included in para raph (a) bears interest only if
it is not paid within ten days from t_%e date of notice. In that case

interest 1s imposed from the date of notice to the date of payment.
Sec. 25. [289A.13] [(INTEREST ON OVERPAYMENTS.]
Subdivision 1, [[NTEREST RATE.) When interest is due on an

overpayment under this section, it must be computed at the rate
specitied 1n section 270.76. o

Subd. 2. [CORPORATE FRANCHISE, INDIVIDUAL AND FIDU-
" CTARY INCOME, AND ENTERTAINER TAX OVERPAYMENTS.]
Interest must be paid on an overpayment refunded or credited to the
taxpayer from the date of payment of the tax until the date the
refund is paid. or credited. For purposes of this subdivision, the
prepayment of tax made by withholding of tax at the source or

payment of estimated tax beforé¢ the due date 1s considered paid on -
the last day prescribed by law for the payment of the tax by the

Taxpayer. A return filed before the due date is considered as filed on
* the due date. , |

. - .

When the amount of tax withheid- at the source or paid as

estimated tax or allowable as other refundable credits, or withheld
- from compensation of entertainers, exceeds the tax shown on the

original return by $10, the amount refunded bears interest from 90
days after (I) the due date of the return of the taxpayer, or (2} the

date on which the original reiurn is filed, whichever is later, until
the date the refund is paid to the taxpayer. Where the amount to be
- refunded 15 less than $10, no interest is paid. However, to the extent

.that the basis for the refund is a net. op. e'_ratin% loss carryback,

interest is computed only from the end of the taxable year in which
the loss occtirs. — - _

Subd. 3. [WITHHOLDING TAX, ENTERTAINER WITHHOLD-
ING TAX, WITHHOLDING FROGM PAYMENTS TO OUT-OF-
STATE CONTRACTORS, ESTATE TAX, AND SALES  TAX
. OVERPAYMENTS.] When a refund is due for overpayments of
withholding tax, entertainer withholding tax, withholding from
payments to out-of-state contractors, estate tax, or sales tax, inter-
est, 1s' computed from the date of payment to the date the refund is
paid or crediled. For purposes of this subdivision, the date of
~ payment is the later of the date the tax was finally due or was paid.

Subd. 4. [CAPITAL EQUIPMENT REFUNDS.} Notwithstanding
subdivision 3, for refunds payable under section 297A.15, subdivi-
sion 5, interest is compuled from the dale the refund claim is filed
with the commissioner. ' '
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Subd. 5. [SALES OR MOTOR VEHICLE EXCISE TAX; RETAIL-
ERS.] In the case of a refund allowed under section 297A.211,

subdivigsion 3, interest is allowed only from the date on which the
person has both registered as a retailer and filed a claim for refund.

Subd. 6. [PROPERTY TAX REFUNDS UNDER CHAPTER
290A.] (a) When a renter is owed a property tax refund, an unpaid
refund bears interest after August 14, or 60 days after the refund
claim was made, whichever is later, until the date the refund is paid.

(b) When any other claimant is owed a property tax refund, the
unpaid refund bears interest after September 29; or 60 days after
the refund claim was made, whichever is later, until the date the
refund is paid. '

Sec. 26. [289A.14] [CIVIL, PENALFIES.|

. Subdivision 1. [PENALTY FOR FAILURE TO PAY TAX.] If a tax
is not paid or amounts required to be withheld are not remitied
within the time specified for payment, a penalty must be added to
the amount required to be shown as tax. The penalty is three
percent of the tax not paid on or before the date specified for
payment of the tax if the failure is for not more than 30 days, with

~ an additional penaliy of three percent of the amount of tax remain-

ing unpaid during each additional 30 days or fraction of 30 days
uring which the E%e;.ilmre continues, not exceeding 24 percent in the

'aggzegate.

Subd. 2. [PENALTY FOR FAILURE TO MAKE AND FILE
RETURN.] If a taxpayer fails to make and file a return within the

time prescribed or an extension, a penalty is added to the tax. The
penalty is three percent of the amount of tax not paid on or before

the date_Prescribed for payment of the tax including any extensions

if the failure is for not more ‘than 30 days, with an additional five
percent of the amount of tax remaining unpaid during each addi- .
tional 30 days or fraction of 30 days, during which the failure
continues, not exceeding 23 percent in the aggregate.

If a taxpayer fails to file a return, other than an income tax return
of an individual, within 60 days of the date prescribed for filing of
- the return (determined with regard to any extension of fime for
filing), the addition to tax under this subdivision must not be less

than the lesser of: (1) $200; or (2) the greater of (a) 25 percent of the

amount required to be shown as tax on the return without reduction
for any payments made or refundable credits allowable against the

tax, or (b) $50.

Subd. 3. [COMBINED PENALTIES.] When penalties are imposed
under subdivisions 1 and 2, except for the minimum penalty under
subdivision 2, the penalties imposed under both subcgivisions com-
bined must not exceed 38 percent. : -
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Subd. 4. [SUBSTANTIAL UNDERSTATEMENT OF LIABILITY,
PENALTY.] The commissioner of revenue shall impose a penalty for
substantial understatement of any tax pagable to the commissioner,
except a tax imposed under chapter 297A. ,

There must be added to the tax an amount equal to 20 percent of
the amount of any underpayment attributable to the understate-
ment. There is a substantial understatement of tax for the period if
the amount of the understatement for the period exceeds the greater
of: (1) ten percent of the tax required to be shown on the return for
the period; or (2)(a) $10,000 in {he case of a corporation other than
an S corporation as defined in section 290.9725 when the tax is

imposed by chapter 290, or (b) $5,000 in the case of any other

taxpayer, and in the case of a corporation any tax not imposed by
chapter 290. The term “understatement” means the excess of the

amount of the tax required to be shown on the return for the period,

over the amount of the tax imposed that is shown on the return. The
amount of the understatement shall be reduced by that part of the
understatement that is attributable to the tax treatment of any item
by.the taxpayer if there is.or was substantial authoritﬂlci the
treatment, or any item with respect to which the relevant facts
affecting the item’s tax treatment are adequately disclosed in the-
return or in a statement attached to the return. The %e special rules in
cases involving lax shelters provided in section 6662(d)(2)(C) of the
Internal Revenue Code of 1986, as amended through December 31,
1639, shall apply and shall apply to a tax shelter the principal .
purpose of which is the avoidance or evasion of state taxes. The
commissioner may abate all or any part of the addition to the tax
‘provided by this section on a showing by the taxpayer that there was
reasonable cause for the understatement, or part of it, and that the
taxpayer acted in good faith. The additional tax and penalty shall
bear interest at the rate specified in section 270.75 from the time the
tax should have been paid until paid. T ‘

Subd. 5. [PENALFY FOR INTENTIONAL DISREGARD OF LAW
OR RULES.] If part of an additional assessment is due to negligence
or intentional disregard of the provisions of the applicable tax laws

or rules of the commissioner (but without intent to defraud), there
must. be added to the tax an amount equal to ten percent of the

additional assessment.

" Subd. 6. [PENALTY FOR FALSE OR FRAUDULENT RETURN,
EVASION.] If a person files a false or fraudulent return, or attempts
in any manner o evade or defeat a tax or payment of tax, there is
imposed on the person a penalty egual to 50 percent of the tax (ess

amounts paid by the person on the basis of the false or fraudulent
return) due for the period to which the return related.

' Subd. 7. [PENALTY FOR FRIVOLOUS RETURN.] If an individ-
~ ual files what purports to be a tax return required by chapter 290
but which does not contain information on which the substantial
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correctness of the assessment may be judged or contains information
that on 1ts face shows that the assessment is substantially incorrect

and the conduct 1s due to a position that is frivolous or a desire that
appears on the purported return to delay or impede the administra-
tion of Minnesota tax laws, then the inéividual shall pay a penalty
of $500. In a Froc?e—djng involving the issue of whether or not a

person i liable for this penalty, the burden of proof is on the
‘commissioner. : - . '

‘Subd. 8. [PENALTY FOR FAILURE TO FILE INFORMATIONAL
'RETURN.] In the case of a failure to file an informational return
required by section 289A.0218 with the commissioner on the date -
rescribed (determined with regard to any extension of time for
¥1l1ngi, the person failing to file the return shall pay a penalty of $50
for each failure or in the case of a artnership,_%_c ration, or
fiduciary return, $50 for each | gaTrtﬁer: s]iare-l‘_mi'ae_rz or Eeneflciar}—;
but the total amount imposed on the delinquent person for all -
failures during any calendar year must not exceed $25,000. If a
failure to file a return is due to intentional disregard of the filing'
requirement, then the penalty imposed under the preceding sen-
tence must not be less than an amount equal to: .

(1) in the case of a return not described in clause (2) ‘or (3), ten

percent of the aggregate amount of the items required to be
reported; ‘ Lo .

(2) in the case of a return i'equi:red' to be filed under section
289A.0218, subdivision 5, five percent of thé gross proceeds required
to be reported; and _ . I

(3) in the case of a return requiréd to be filed under section
289A.0218, subdivision 9, relating to direct safes, $100 for each

failure; however, the total amount imposed on the delinquent person

for intentional failures during a calendar %ear must not excee
$50,000. The penalty must be collected in the same manner as a

delinquent Income tax. - T

Subd. 9. [PENALTIES FOR FAILURE TO GIVE ANNUAL RE-

- PORT INFORMATION BY EXEMPT INBIVIDUALS, CORPORA-
TIONS.] In the case of a failure to giveé annual report information as -
prescribed by section 290.05, subdivision 4, the exempt individual or
go?lporatio‘n shall pay the commissioner a penalty of $100 for each
ailure. ' . ‘ S :

Subd. 10. [PENALTY FOR FAILURE TO PROVIDE SOCIAL
SECURITY NUMBER AS REQUIRED.] A person who is required .
- by law to: (1) give the person’s social security account number to.
. another person; or (2) include in a return, statement, or other

document made with respect to another person that individual's
social security account number, who fails to comply with the

requirement when prescribed, must pay a penalty of $50 for each
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calendar year must not excee 2_5;000.

* failure. The total amount imgbsed on a person for failures during a

Subd. 11. [PENALTIES RELATING TO INFORMATION RE-
PORTS, WITHHOLDING.] (a) When a person required under sec-
‘tion 289A.0212, subdivision 2, to give a statement to an employee or
payee and a duplicate statement to the commissioner; or to give a
reconciliation of the statements and quarterly returns to the com-
_ missioner, gives a false or fraudulent statement to an employee or
payee or a false or fraudulent duplicate statement or reconciliation
of statements and quarterly returns to the commissioner; or fails to
g? a statement or the reconciliation in the manner, when due, and
showing the information required by section 289A.0212, subdivision
2, or rules preseribed by the commissioner under that section, ‘is
liable for a penalty of $50 for an act or failure to act. The total
amount 1mposed on the delinquent person for failures during a
calendar year must not exceed %25,‘60{}. L T

(b) In addition to any other penalty provided by law, an employee
who gives a withholding exemption certificate or a residency afh-
davit to an employer that the employee has reason to know contains
a materially incorrect statement is liable to the commissioner of

revenue for a penalty of $500 for elach instance.

(c) In addition to any other penalty provided by law, an employer
who fails to submit a copy of a withholding exemption certificate or
a residency affidavit required by section 290.92, subdivision 5a,
clause (1)(a), (1)(b), or (2) 1s iable to the commissioner of revenue for

a penalty of $50 for each instance. -

(d) An emglozef or payor who fails to file an application for a
withholding account number, as required by section 290.92, subdi-
vision 24, is liable to the commissioner for a penalty of $100.

" Subd. 12: (PENALTIES RELATING TO PROPERTY TAX RE-
FUNDS.] (a) If the commissioner determines that a property tax

refund claim is or was excessive and was filed with fraudulent
intent; the claim must be disallowed in full. Tf the claim has been

paid, the amount disallowed may be recovered by assessment and
collection. R e .

(b) If 1t is determined that a property tax refund claim is excessive
and was negligently prepared, ten percent of the corrected claim
must be disallowed. I_% the claim has been paid, the amount disal-
lowed must be recovered by assessment and collection.

(c) Anowner or managing agent who knowingly fails to give a
certificate of rent constituting property tax to a renter, as required
by section 290A.19, paragraph (a), is liable to the commissioner for

a penalty of $100 for each fai '

ure. R
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(d) If the owner or managing agent knowingly gives rent certifi- '

cates that report total rent constituting property taxes In excess of
the amount of actual property taxes paid on the rented ¥art of a
property, the owner or managing agent is liable for a penalty equal

to the greater of (1) $100 or (2) 50 percent of the excess that is

reported. _ :

(e) A claim filed after the original or extended due date will be
reduced by five percent of the amount otherwise allowable, plus an
additional five percent for each month of delinquency, not exceeding
a total reduction of 25 percent, which may be canceled or reduced by
the commissioner if the delinquency is due to reasonable cause. In
any event, no claim is allowed if the initial claim is filed more than
one year after the original due date for filing the claim.

Subd. 13. [PENALTIES FOR TAX RETURN PREPARERS.] (a) If
an understatement of liability with respect to a return or claim for
refund is due to a willful attempt in any manuer to understate the

liability for a tax by a person who is a tax return preparer with
respect to the return or claim, the person shall pay to the commis-
sioner a penalty of $500. If a part of a property tax refund claim is
excessive due to a willful attempt In any manner to overstate the

claim for relief allowed under chapter 290A by a person who is a tax

refund or return preparer, the person shall pay to the commissioner
a penalty of $500 with respect to the claim. These penalties may not
be assessed against the employer of a tax return preparer unless the
employer was actively involved in the willful attempt to understate
the lia'Bilitﬁ'z for a tax or to overstate the claim for refund. These

penaliies are income tax liabilities and may be assessed at any time
as provided in section 289A.06, subdivision 5. .

{b) A civil action in the name of the state of Minnesota may be
commenced to enjoin any person who is a tax return preparer doing
business in this state from further enFaging in any conduct de-
scribed in paragraph (c). An action under this paragraph must be
brought by the attorney general in the district court for the judicial
distriet of the tax return preparer’s residence .or principal place of
business, or in which The taxpayer with respect to whose tax return
the action is brought resides. The court may exercise its jurisdiction
over the action separate and apart from any other action brought by

the state of Minnesota against the tax return preparer or any

taxpayer.

(c) In an action under paragraph (b), if the court finds that a tax

return preparer has:

(1) engaged in any conduct subject to a civil penalty under section
289A.14 or a criminal penalty under section 289A.15; ' .
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(2) misrepresented the preparer’s eligibility to practice before the
department of revenue, or otherwise misrepresented the preparer’s
experience or education as a tax return preparer; -

(3) guaranteed the payment of any tax ré-fund-o_r the allowance of
any tax credit; or — '

(4) engaged in any other fraudiilent or deceptive conduct that
substantially interferes with the proper administration of state tax
law, and injunctive relief is appropriate to prevent the recurrence of
that conduct, - )

the court may enjoin the person from further engaging in that
conduct. o T . S ‘

(d) If the court finds that a tax return preparer has continually or
repeatedly engaged in conduct described in paragagh (c), and that
an injunction prohibiting that conduct would not be sufficient to
prevent the person’s interference with the proper administration of
state tax laws, the court may enjoin the person from acting as a tax
return preparer. The court may not enjoin the employer of a tax
return preparer for conduct described in paragraph (c) engaged in by
one or more of the employer’s employees unless the employer was

also actively involved 1n that conduct.

(&) For purposes of this subdivision, the term “understatement of
liability” means an understatement of the net amount payable with

respect to a tax imposed by state tax law, or an overstatement of the
net amount creditable or refundable with respect to a tax. The
determination of whether or not there is an understatement of -
Tiability must be made wifhout regard to any administrative or
judicial action involving the taxpayer. For purposes of this subdivi-
sion, the amount determined for underpayment of estimated tax
under either section 289A.026 or 289A.027 1s not considered ‘an

understatement of liability.” -

() For purposes of this subdivision, the term “overstatement of
"claim” means an overstatement of the net amount refundable with
respect to a claim for property tax relief provided by chapter 290A.
The determination of whether or not there is an overstatement of a
claim must be made without regard to administrative or judicial
dction involving the claimant. - — o

(g) For purposes of this section, the term “tax refund or return
preparer’ means an individual who prepares for compensation, or
who employs one or more individuals to prepare for compensation, a
return of tax, or a claim for refund of tax. The preparation of a
substantial part of a return or claim for refund is treated as if it were
the preparation' of the entire return or claim for refund. An
individual is not considered a tax return preparer merely because

the individual:
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(1) gives typing, reproducing, or other mechanical assistance;

" (2) prepares a return or claim for refund of the employer, or é_h
officer or employee of the employer, by whom the individual is
regularly and continuously employed; R

(3) prepares a return or claim for refund of any person as a
fiduciary _%or that person;or =~ T

{4) prepares a claim for refund for a taxpayer in response to a tax
order issued to the taxpayer.

Subd. 14. [PENALTY FOR USE OF SALES TAX EXEMPTION
CERTIFICATES TO EVADE TAX.] A person who uses an exemption
certificate to lﬂ% property that will be used for purposes other than

the exemption claimed, with the intent to evade payment of sales
tax to the seller, 1s subject to a penalty of $100 for each transaction
where that use of an exemption certificate has occurred.

Subd. 15. [ACCELERATED PAYMENT OF JUNE SALES TAX
LIABILITY; PENALTY FOR UNDERPAYMENT.] If a vendor is
required by law to submit an estimation of June sales tax liabilities
E\_I_l_ﬁ one-half payment by a certain date, and the vendor fails to
remiilz the balance due by the date required, the vendor sEalll pay a
penalty equal to ten percent of the amount of actual June liabilit
required to be paid in June less the amount remitted in June. The
gena[tz must not be imposed, however, if the amount remitted 1n .
une equals the Tesser of: (1) 45 percent of the actual June liability,

‘or (2) 50 percent of the preceding May’s liability.

Subd. 16. [PENALTY FOR SALES AFTER REVOCATION.] A
person who engages in the business of making retail sales after
revocation of a permif under section 297A.07 is liable for a penalt
of $100 for each day the person continues to make taxable sales.

Subd. 17. [OPERATOR OF FLEA MARKETS; PENALTY] A
person who fails to comply with the provisions of section 297A.041
ig subject to a penalty of %100 for eacﬁ day of each selling event that
the operator fails to obtain evidence that a seller 1s the holder of a.

valid seller’s permit issued under section 297A.04.

Subd. 18. [PAYMENT OF PENALTIES.] The penalties imposed by
this section are collected and paid in the same manner as taxes..

Subd. ﬁ (PENALTIES ARE ADDITIONAL.] The civil.'p_enalties
imposed by this section are in addition to the criminal penalties
imposed by this chapter. '
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Sec. 27. [289A.15] [CRIMINAL PENALTIES.]

Subdivision 1. [PENALTIES FOR KNOWING FAILURE TO FiLE
OR FAY; WILLFUL EVASION.] (a) A person required to file a
. return, report, or. other document with the commissioner, who
knowingly, rather than accidentally, inadvertently, or negligently,

fails to file it when required, is guilty of a gross misdemeanor. A
r ot

erson required to file a return, report, or r document who
willfully aitempts in any manner to evade or defeat a tax by failing
to file it when required, is guilty of a felony. :

(b) A person required to pay or to collect and remit a tax, who
knowingly, rather than accidentally, inadvertently, or- negligently,
fails to _?30 so when required, is guilty of a gross misdemeanor. A -
person required to pay or to collect and remit a tax, who willfully
atlempts to evade or defeat a.tax law by failing to do so when
required, is guilty of a felony. - .

Subd. 2. [FALSE OR FRAUDULENT RETURNS; PENALTIES.]
(a) A person who files with the commissioner a return, report, or:
other document, known by the person to be fraudulent or false
concérning a material matter, 1s guilty of a felony.

(b) A person who knowingly aids or assists in, or advises in the
preparation or presentation of a return, report, or other document
that is fraudulent or false concerning a material matter, whether or
not the falsity or fraud committed is with the knowledge or consent
of the person authorized or required to present the return, report, or - .
other document, is guilty of a felony.” . . . '

Subd. 3. [SALES WITHOUT PERMIT; VIOLATIONS] (a) A
person who engages in the business of making retail sales m
Minnesota without the permit or permits required under chapter
297A!- or a responsible officer p_T a corporation who s0 engages in -
- business, is guilty of a gross misdemeanor. ,

b A ﬁéfson who engages in the business o_f.makiﬁg retail salegin
Minnesota after revocation of a permit under section 297A 07, when
the commissioner has not issued a new permit, is guilty of a felony.

-7 Subd. 4. [ADVERTISING NO SALES OR USE TAX; VIOLA-
TION.] It is'a misdemeanor for a person to broadcast or publish, or
arrange to have broadcast or published, an advertisement in a .

. publication or broadcast media, printed, distributed, broadcast, or.

intended to be received in this state, that states that no sales or use

tax is due, when the person knows the adverlisement 1s false.

Subd. 5. [EMPLOYEE GIVING EMPLOYER FALSE INFORMA-

TION.T An employee required to supply information to an employer
under section 290.92, subdivisions 4a and 5, who knowingly Tails to
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supply information or who knowingly supplies false or fraudulent
inIormatlon to an employer, is guilty of a gross misdemeanor.

rmit
from the commissioner, may not collect the sales tax as imposed by
chapter 2974, nor sell, solicit orders for, nor deliver, any tangible

rsonal property in this state. An agent, canvasser, or employee
violating the provisions of sections 297A.14 to 297A 25, is guilty of

Subd. 6. [COLLECTION OF TAX; PENALTY] An agent, can-
vasser, or employee of a retailer, who is not authorized __XIS

a misdemeanor.

Subd. 7. [UNAUTHORIZED DISCLOSURE.] Any person disclos-
1_11';5 any particulars of any tax return, without the written consent of
the taxpayer making such return, in violation of the provisions of
section 290.611, is guilty of a gross misdemeanor.

Subd. 8. [CRIMINAL PENALTIES.] Criminal penalties imposed
by this section are in addition to any civil penalties imposed by this

chapter. - -

Subd. 9. [STATUTE OTF LIMITATIONS.] Notwithstanding section
628.26, or any other provision of the criminal Iaws of this state, an
indictment may be found and filed, or a complaint filed, upon a
criminal offense named in this section, in the proper court within six
years after the offense is committed. '

Subd. 10. [PERSON DEFINED.] The term “person” as used in this
section includes any officer or employee of a corporation or a
member or employee of a partnership who as an officer, member, or
employee 1s under a duty to perform the act in respect to which the
violation occurs. . -

- Sec. 28. [289A.16] [ADMINISTRATIVE REVIEW.]

Subdivision 1. [TAXPAYER RIGHT TO RECONSIDERATION.] A

- taxpayer may obtain reconsideration by the commisgioner of an
order assessing tax, a denial of a request for abatement of penalty,

or a demal of a claim for refund by filing an administrative appeal

under subdivision 4. A taxpayer cannot obtain reconsideration

under this section if the action taken by the commissioner is the

outcome of an administrative appeal. ' :

Subd. 2. [APPEAL BY TAXPAYER.] A taxpayer who wishes to
seek administrative review must follow the procedures in subdivi-
sion 4. _ ;

Subd. 3. [INOTICE DATE.] For purposes of this section, the term
“notice date” means the date of the order adjusting the tax or order
denying a request for abatement, or, in the case of a denied refund,
the date of the notice of denial.
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-Subd. 4. [TIME AND CONTENT FOR ADMINISTRATIVE AP-
PEAL.] Within 60 days after the notice date, the taxpayer must file
a written appeal with the commissioner. T Ee appeal need not be in

_ any particular form but n must contain the following information:

(1) name and address oj the taxpayer;

(2) if a corporation, the state of incorporation of the taxpayer, and and

the principal place of busmess of the corporation;

(3) the Minnesota identification number or social security number

of the taxpayer,;

(4) the type of tax involved;
(5) the date; .

(6) the tax years or periods involved and the amount of tax

involved for each year or period;

(7) the ﬁnding’s in the notice that the taxpayer disputes;

{8) a summary statement that the taxpayer relies on for each
exception; and

(9} the taxpayer’s signature or 31gnature of the taxpayers duly
- authorized agent.

Subd. 5. [EXTENSIONS.] When requested in writing and within
the time allowed for filing an administrative appeal, the commis-
sioner may extend the time for filing an appeal for a period not more .
than 30 days from the expiration of the 60 days from the notice date.

Subd. 6. [DETERMINATION OF APPEAL. ] On the basis of

applicable law and available information, the commissioner shall
determine the validity, if any, in whole or part of the appeal ‘and
notify the taxpayer of the decision. This notice must be in writing
and contain the basis for the determination.

Subd. 7. [AGREEMENT DETERMINING TAX' LIABILITY.]
When it appears to be in the best interests of the state, the
commissioner may settlé any taxes, penalties, or interest t thal the
commissioner has under consideration by virtue of an appeal filed
under this section. An agreement must be In writing and signed by
the commissioner and the taxpayer, or the taxpayer’s representative
authorized by the taxpayer to enter into an agreement. The agree-
ment must be filed in the office orhe commissioner.

Subd. 8. [APPEAL OF AN ADMINISTRATIVE DETERMINA-
TION.? Following the determination or settlement of an appeal and
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notwithstanding any period of limitations for making assessments
or other determinations to the contrary, the commissioner must
issue an order reflecting that disposition. If the statute of limita-
tions for making assessments or other determinations would have
expired before the issuance of this order, except for this section, the
0 g

rder is limited to issues or matters contameﬂ_g the apgealed
determination. Except in the case of an agreement determining tax
under this section, the order is appealable to the Minnesota tax

court under section 271.06.

Subd. 9. [APPEAL WHERE NO DETERMINATION.] If the com-
missioner does not make a determination within six months of the
filing of an administrative appeal, the taxpayer may elect to appeal
to tax court.

Subd. 10. [EXEMPTION FROM ADMINISTRATIVE PROCE-
DURE ACT] This section is not subject to chapter 14.

Sec. 20. anesota Statutes 1988, section 290.05, subdivision 4, is
amended to read:

Subd. 4. (a) Corporations, individuals, estates, trusts or organiza-
tions claiming exemption under the previsions of subdivision 2 shall
furnish information as e concerning their exempt status under the
Internal Revenue Code.

(b) Such Corporatlons individuals, estates, trusts, and organiza-
tions shall file with the commissioner of revenue a copy of any an
annual report that is required to be filed with the Internal Revenue
Service, no later than ten days after filing the same it with the
Internal Revenue Service. Any An annual report required of a
pension plan under sections 6057 to 6059 of the Internal Revenue
Code of 1954, does not need to be ﬁled with the commissioner.

Anype%searequ#edteﬂe&eepyef&fed&alre&&mpurs&&n%m
thepreeedmgp&mgrwhwhewﬂlfuﬂyﬁaﬂsteﬁlesueh*eﬁu%&sh&ﬂ
beg\ﬂ-lrbyefamisdemem&er—

(c} In the event that If the Internal Revenue Service revokes,
canecels or suspends, in whole or part, the exempt status of any
corporation, individual, estate, trust or organization referred to in
elause paragraph (a), or if the amount of gross income, deductions,
credits, 1items of tax preference or taxable income is changed or
corrected by either the taxpayer or the Internal Revenue Service, or
if the taxpayer consents to any extension of time for agsessment of
federal income taxes sueh, the corporation, individual, estate, trust
or organization shall notify the commissioner in writing of sueh the
action within 90 days thereaftter after that date.
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(d) The periods of limitations contained in section 290-56 shall
289A.10, ‘subdivision 2, apply whenever when there has been any
action referred to in elause paragraph (c), notWJthstandmg any
period of limitations to the contrary. :

Sec. 30. anesota Statutes Second 1989 Supplement sectlon
290 92, subd1v1smn 4b, is amended to read: -

. Subd. 4b. [W’ITHHOLDING BY PARTNERSHIPS] (a)A partner—
ship shall deduct and withhold a tax as provided in paragraph (b)
when the partnership pays or credits amounts to any of its-nonres-
ident individual partners on account of their distributive shares of
partnership income for a taxable year of the partnership.

- (b) The amount of tax withheld is determined by multiplying the
partner’s distributive share allocable to Minnesota under section
290.17, paid or credited during the taxable year by the highest rate
used to determine the income tax liability for an individual under
gection 290.06, subdivision 2¢, exeept that the amount of tax
'withheld may be determined based on tables.provided by the
commissioner if the partner submits a w1thh01d1ng exemptmn
certlﬁcate under subd1v151on 5. .

Peq-uaredtebededue%ed&ndwﬁhheldd&ﬁngt-ha%ye&rmustbepaﬁ

with the return- The reburn and payment is due on or before the due

d&tespee*ﬁedfe%#ﬂ}ng%hepaiﬂbnefsh*pfetumuﬁdefseeﬂeﬂm

. {d A partnership required to withhold and remit tex under this
suhdms&en*eha-bleﬁerpﬁymeﬁteﬁhetﬂ*tetheeeﬂm&nd

a person having control of or respensibility for the withholding of

Liable for the tax due: The commissioner may reduce or
abate the tax withheld under this subdivision if the partnership had
reasonable cause to believe that no tax was due under this section

) (d) Notmthstandlng paragraph (a), a partnership is not re-
qulred_to deduct and withhold tax for a nonresudent partner if: '

(1) the partner elects to have the tax due paid as part of the
partnership’s composite return under section 290.39, subdivision 5; -

(2) the partner has Minnesota assignable federal adjusted gross
income from the partnership of less than $1,000; or

(3) the partnership is liguidated or terminated, the income was
generated by a transaction related to the termination or. liquidation,
and no cash or other property was dlstnbuted in the current or prior.
taxable year; or
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(4) the distributive shares of partnership income are attributable
to: e

(1) income reqmred to be recogmzed because of dlscharge of
indebtedness;

(ii) income recognized because of a sale, exchange, or other
dlsposition of real estate, depreciable property, or property described
in section 179 of the Internal Revenue Code of 1986, as amended
through December 31, 1988; or

(iii) income recognized on the sale, exchange, or other disposition
of any property that has been the subject of a basis reduction
pursuant to section 108, 734, 743, 754, or 1017 of the Internal
Revenue Code of 1986, as amended through December 31, 1988,

to the extent that the. ineome does not include cash received or
receivable or, if there is cash received or receivable, to the extent
that the cash is required to be used to pay indebtedness by the .
partnershlp or a secured debt on partnershlp property.

& (e) For purposes of subdivisions 6; paragraph (—1—)%&)— subdivision
6a, % H; end 15; and sections 289A.0212, subdivision 2, 289A.025,
subdivision 2, paragraph (c), 289A 11, 289A.13, 389A. 14, and
28GA.15, a partnershlp is considered an employer

(@ To the extent that income is exempt from withholding under
paragraph (e), clause (4), the commissioner has a lien in an amount
up to the amount that would be required to be withheld with respect
to the income of the partner attributable to the partnership interest,
but for the application of paragraph (e}, clause (4). The lien arises
under section 270.69 from the date of assessment of the tax against
the partner, and attaches to that partner’s share of the profits and
any other money due or to become due to that partner in respect of
the partnership. Notice of the lien may be sent by mail to the
partnership, without the necessity for recording the lien. The notice
has the force and effect of a levy under section 270.70, and is

- enforceable against the partnership in the manner provided by that
section. Upon payment in full of the liability subsequent to the
notice of lien, the partnership must be notified that the lien has been
satisfied.

Sec. 31. Minnesota Sta.t.utes 1989 Supplement, section 290.92,
subdivision 4¢, is amended to read:

Subd. 4c. [WITHHOLDING BY SMALL BUSINESS CORPORA-
TIONS.] (a) A corporation having a valid election in effect under
section 290.9725 shall deduct and withhold a tax as provided in
paragraph (b) when it pays or credits amounts to any of its
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nonres1dent individual shareholders as dividends or as their share of
- thecorporations’s undistiibuted taxable income for the-taxable year.

(b) The amount of tax withheld is determined by multiplying the
amount of dividends or undistributed income allocable to Minnesota -
under section 290.17, paid or credited to a nonresident shareholder
during the taxable year by the h:lghest rate used to determine the

income tax liability of an individiuial under section 290.06, subdivi-

sion 2¢, except that the amount of tax withheld may be determined
based on tables provided by the commissioner if the sharcholder
submits a withholding exemption certiﬁcate under subdivision 5.

(c)Aeerpera%wnreqmredtededuetaﬁdmthheldtax&nderthm
subdivigion shall file & return with the commissioner"The tox
reghaired to be dedueted and withheld during that year must be paid
with the return- The return and payment is due on or before the due
date speeified for filing the corporate indome tax return under
‘seehen299-4—2-

@Aeorper&t&enreqmredtewrbbheldaﬂdfeﬂﬁttextmder#hm
seetion is liable for payment of the tax to the eemmissioner; and &
person having control of or respensibility for the withhelding of the
haxertheﬁlmgofre%mmsdueunderth&ssubdms&en}spefeenally
Liable for the tax due-

e} Notwithstanding paragraph (a),a corporati(jn is not required to
deduct and withhold tax for a nonresident shareholder, if:

(1) the shareholder elects to have the tax due palcl as part of the
corporatlons composn:e return under section 290 39 subd1v1810n 5;

(2) the shareholder has anesota asmgnable federa] adjusted
gross income-from the corporation of less than $1,000; or

-{3) the corporation is liquidated or terminated, the income was-
generated by a transaction related to the termination or llquldatmn
and no cash or other property was distributed in the current or prior
taxable year. .

b (d) For purposes of subdivisions 6; paragraph (D(e); SubalVlISIOIl
6a, 7 T1; and 15; and sections 289A. 0212 subdivision 2, 289A.025,
_ subdivision 2, paﬁgraph (c), 289A.11, 289A.13, 289A. 14 and

_ .. 289A.15, a corporation is cons1dered an employer

. Sec. 32. Minnesota Statutes 1988, sect1on 290.92, subd1v131on 6a,
is amended to read

Subd 6a. [FAILURE TO.COMPLY WITH WITHHOLDING PRO-
VISIONS.] (a) ¥Whenever any When a person who is required to
deduct Wltllhold pay over, or deposit any tax lmposed by this
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chapter, at the time and in the manner prescribed by law or rules

fails to deduct, withhold, or pay over suek the tax, or fails to make -

deposits or payments of sueh the tax and is s notified of any sach the

failure by notice served upon the person in the manner prescribed
. for service of a summons in civil actions, then all the requirements

of paragraph (b) shall be eomplied with met. In the case of a
corporation, parthership or trust, notice. served upon an officer,

partner or trustee shall, for purposes of this subdivision, be. deemed
to be considered notice served upon sueh the corporation, partner-

shlp, or trust and a-l-l their officers, partners, or trustees thereof.

b) A:ny A person who is requu'ed to deduct, w1thh0]d pay Over, or
deposit any a tax imposed by this chapter, if notice has been served
upon sueh. that person in accordance with paragraph (a), shall
thereafter after that date deduct, withhold , and collect sueh the
taxes and shall (not later than the end of the second banking day
after any amount of such taxes is deducted, withheld or collected)
deposit such the taxesina separate account in a bank, savings bank
or savings and loan association and shall keep the amount of saeh -
the taxes in sueh that account until payment ever paid to the state
of Minnesota. Any suek The account shall eenstiteite constitutes and
must be designated as a special fund in trust for the state of
Minnesota payable to the state of Minnesota by sueh that person as
trustee. 1t shall be the duty of sueh The person upon whom sueh
notice is served $e shall notify the commissioner of revenue in -
writing of the name and address of the bank, savings bank or
savings and loan association wherein suek the account is kept,
together with sueh other information as the commissioner may
require. In lien of the trust fund account, the commissioner may,
when necessary in erder to secure the withholding of the tax
imposed by this chapter, require an employer to file with the
department of revenue a bond in an amount determined by the
commissioner; or in lieu thereof of it, security in a form and in an
amount as the commissioner determmes not te exeeed more than .
twice the estimated average liability for future monthly withholdin;
tax periods. o

(c) The commissioner of revenue, on being satisfied with respect to
any notification made under paragraph {a) of this subdivision that
all the requirements of law and rules with respect to the taxes
imposed by this chapter have been and will heneeforth be complied
with, may cancel sueh the notification. Saeh The cancellation shall
take effect at sueh the time as is specified in The notice of such the.
cancellation. All notices authorized or required under this subdivi-.
sion shall must be in suveh the form as the commissioner may
detemme determines.

@Aﬁypemenwheﬁmlsteeemplywﬁhanypmﬂsmnsefthﬁ‘
subdivision shall; in addition te any other penalties provided by law;
be_guiltyef&_gfessmisdeme&nepexeeptth&tthepfewﬁenseﬁh}s
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{-Bteanypefsen}fsuehpefeenshewsthattherewaefeasenahle
~ doubt as te (a) whether the law required deduetion, withhelding or
paymeﬁteftaxeféb}%a%pefeeﬂwasreqaﬂedbylawtededuet— .
wrthheldefpay—er ' . ‘

_-@}w_aﬂy-peesen;&feaeh’pereenshewsth&ttheﬁaﬂureteeemﬁly
with the provisions of paragraph (b) is due to cireasnstances beyond
the persen’s controk A lack of funds existing tmmediately after the
paymont of wages whether er not ereated by such payment) shall
netbeeens}defedtebee}reumetaneesbeyeﬁdtheeentml&eperseﬂ— .

Seec. 33. Mlnnesota Statutes 1988 section 290 92 subd1v151on 24,
is amended to read . ‘

Subd 24 [APPLICATION FOR ACCOUNT NUMBER] An em-
ployer, or person withholding tax under section 290.923, desiring to
engage in business in Minnesota shall file with the commissioner an
- application for a withholding account number on or before the due

date of the first payment reguired to be made under the provisions of
subdivision 6. An application for an account number shall must be
made upon a form prescribed by the commissioner and shall set
forth. It must give the name of the employér or payor, the location of
the place or places of business, the names, addresses and social
security numbers of the owners or partners, or if the employer or
‘payor is a corporation of the officers, or if the employer or payor is a
trust of the trustees, and sueh other information as the commis-
sioner may require. The apphcatlon shall must be filed by the owner -
if the employer or payor-is a natural person; by a member or partner
if the employer or payor is an association or partnership; by a trustee
if the employer or payor be a trust, or by a person authorized to sign
" the apphcatlon if the ernployer or payor IS a corporatlon :

_No fee shall be charged for the apphcatlon

The account number 15 not a531gnable

A—nemialeyefer payor wheﬁm}steﬁ}eaﬂaﬁpheatwnfera
vathhe%daﬂgaeeeuﬂtﬂmnbershaﬁbehabletetheeemm&ss&eﬁerfe%
a peralty of $300. The penalty shall be eollected in the same manner

dehﬁq-uentmthheldmgtaxfseeﬂeeted—fllheeemfmssmnefmay
abateth-}spena}tyL ‘

Sec. 34. Minnesota Statutes 1989 Supplement section 290 9201,
subd1v1510n 7 13 amended to read: .

" Subd. 7. [WITHHOLDING ON COMPENSATION OF ENTER-
- TAINERS.] The tax on compensation of an entertainer must be’
withheld at a'rate of two percent of all compensation paid to the
entertainment entity by the person or corporation having legal
control of the payment of the compensation. EIihe payer is Hable to
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the state for the payment of the tax required to be dedueted ond
withheld; and is not lisble te o persen for the ameunt of the
payment: The compensation subject to withholding' under this
section is not subject to the withholding provisions of section 290.92,
subdivision 2a, 3, or 28, except the provisions of seetion sections
290.92, subdivisions 6a; % +4; 15; and 18, 270.06, para, F‘raph (16),
289A. 0212 subd1v1smn 2, 989A. 14, and 289A.15 shall apply to
wthEoldmg under thls sectlon as. 1f the withholding were upon
Wages

Sec. 35. Minnesota Statutes 1989 Supplement sectlon 290 9201
subdivision 8, is amended to read:

Subd. &. [DEPOSIT OF ENTERTAINER WITHHOLDING.] )
The person or corporation having legal control of the payment of
compensation taxable under this-section shall deposit the earnings
tax with the commissioner; ard shall file an enterteiner wathheold-
ing tax return with the commissioncr; within 30 days of each
performance.

(-b}g}hew&th-heldmgtaﬂfet&mmustbemt-hefeﬂ&pfeseﬂ-bedby
the eommissiener-

Sec 36. Minnesota Statutes 1989 Supplement section 290.9705,
subd1v151on 4, is amended to read

Subd. 4. [DEPOSITS USED AS SURETY FOR COMPLIANCE
WITH INCOME AND SALES TAX PROVISIONS.] The amounts,
dep051ted with the commissioner under subdivisions 2 and 3 subdi-
vision 1 are considered a surety to guarantee payment of income,
franchise, w1thhold1ng, and sales and use taxes of the contractor.
The commissioner shall retain the money deposited until the com-
missioner determines the contractor’s liability for state income,
franchise, sales and use taxes, and ' taxes withheld under section
200.92. If%hedepes&texeeedsthe%mb}hty—theeemn&ssmnefsha}l
refund the difference to the eontractor with interest at the rate
speetfied in section 270.76 eemputed from t—he d&t—es the amounts
were deposited with the eemmissioner: :

Sec. 37. Minnesota Statutes Second 1989 Supplement, section
280A.07, subdivision 2a, is amended to read:

Subd. 2a. A claimant who is a renter or a homeowner who occupies
a manufactured home, as defined in section 274.19, subdivision 8,
paragraph (c), shall receive full payment after August 1 and prier te
before August 15 or 60 days after receipt of the application, which-
ever is later. Interest shall be added at the rate specified in seetion
270-76 from fugust 15 or 60 days after reeeipt of the applieation
whichever is later:
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Sec 38. Minnesota Statutes 1988, sectlon 290A 07, subdw:smn 3,
s amended to read:

Subd. 3. Any A claimant not included in subdivision 2a shall
receive full payment after September 15 and prier te before Septem-
ber 30. Interest shall be added at the rate specified in seetion 270-76
from September 30 or 60 days after receipt of the application;
whichever ig later: Interest will be eemp&beel aaﬁl the date the
elaim is paid-

Sec. 39. anesota Statutes 1988, section 290A.19, is amended to
read:

- 290A.19 [OWNER OR MANAGING AGENT TO FURNISH RENT
CERTIFICATE,; PENALTY] :

(a) The owner or managing agent of any property for which rentis -
paid for occupancy as a homestead shall must furnish a certificate of
rent constituting property tax to eaeh a person who is a renter on
December 31, in the form prescribed by the commissioner. If the -
renter moves prior te before December 31, the owner or managing
agent has the option to either provide may give the certificate to the
renter at the time of moving, or mail the certificate to the forward-
ing address if an address has been provided by .the renter. The
certificate shall must be made available to the rénter not later than
January 31 before February 1 of the year following the year in whlch
the rent was paid. . ‘

(b)Aayemererm&nagmg&gen%whemHﬁiﬂyiaﬂs%efufmsh&
eertificate to the renter and the commissioner as required by this
section is liable to the commissioner for a penalty of $100 for cuch
aet or failure to act: The penalty shall be assessed and collected in
the manner provided in chapter 200 for the assessment and eollee-
tion of inecome tax- I the owner of managing agent w—ﬂ-lﬁal—]y
furnishes certificates that repert total rent eonstituting
taxes in exeess of the amount of actuel property taxes paid on the
rented part of & property; as determined under this seetion; the
ewner or managing agent is Hable for a penalty equal to the greater
of (1) $160 or (2) 50 percent of the exeess that is reported: If the
owner or managing agent reports a tobal amount of rent eonstituting

toxes that exeeeds by ten pereent or move tvhe
pfepepbytaaees—t-herepept}sdeemedtebemﬂful—

(&) If the owner or managing agent eleets o provide provides the
renter with the certificate at the time of moving, rather than after
December 31, the amount of rent constltutmg property taxes shal—l
must be computed as follows

(i) The net tax shall must be reduced" by 1/12 for each month
remammg in the calendar year ,
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(ii) In calculating the denominator of the fraction pursuant to
under section 290A.03, subdivision 11, the gross rent paid through
the last month of claimant’s occupancy 'shall must be substituted for
“the gross rent paid for the calendar year for the pr0perty in which
the unit is located.” o :

& (© The certificate of rent constituting property taxes shall

must include the address of the property, including the county, and

the property tax parcel identification number and any additional
information whieh that the commissioner determmes is appropriate.

e} (d) If the owner or managing agent fails to pro\nde the renter
with a certificate of rent constituting property taxes, the commis-
gioner shall allocate. the net tax on the building to the unit on a
square footage basis or other appropriate basis as the commissioner

. determines. The renter shall supply the commissioner with a

. statement from the county treasurer whieh that gives the amount of
property tax on the parcel, the address and property tax parcel
identification number of the property, and the number of units in the
building. ,

(ﬂ?heewere%maa&gmg&gentmustﬁ%eaeepyeﬁtheeemﬁe&te
of rent poid with the commissioner before April 15 of the wear
folewing the year in which the rent was paid:- The eommissioner
may require that each ovwner or managing agent repert on a single
form the total property taxes for a property and the allocation of the
property taxes as rent constibuting property taxes amonsz the
-Peﬁtefs&ftheprepepty-

Sec 40 Minnesota Statutes 1988 sectlon 297A 03, subd1v151on 2,
is amended to read:

Subd. 2. T shall be unlawful for any retailer to advertise or hold
out or state to the publie oF any customer; direetly or indireetly; that
the tax er any part thereof will be assumed or abserbed by the
retailer; or that it will net be added to the sales price or that;
added; it or any part théreef will be refunded exeept that In
computing the tax to be collected as the result of any transaction
amounts of tax less than one-half of one cent may be disregarded and
amounts of tax if of one-half cent or more may be considered an
additional cent. If the sales price of any sale at retail is eight cents or
less,.no tax shall be collected. Any person vielating this prevision
shall be g&l—lty of & misdemeaﬂer— .

Sec. 41. Minnesota Statutes 1988 gection 297 A 041 is amended to
read:

297A.041 [OPERATOR -OF FLEA MARKETS; SELLER’S PER-
MITS REQUIRED; PENAETY ] :
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The operator of a flea market, craft show, antique show, coin show,

stamp show, comic book show, convention exhibit area, or similar
selling  event, as a prerequisite to renting or leasing space on the

premises owned or controlled by the operator to a person desiring to
engage in or conduct business as a seller, shall obtain evidence that
the seller is the holder of a valid seller’s permit issued pursaant te
under section 297A.04, or a written statement from the seller that
the seller is not oﬁ‘enng for sale any item that is taxable under this
chapter

Flea market, craft show, antique show, coin show, stamp show,
comic book show, convention exhibit area, or similar selling event,
as used in this section, means an activity involving a series of sales

- sufficient in number, scope, and character to constitute a regular
course of business, and whieh that would not qualify as an isolated
or occasional sale p&rsu&ﬂt te under section 297A 25, subd1v151on
12,

Anyaper&berwheﬁaﬂserrefusesteeemplymththemef
this seetion shall be subjeet to a penalty payable to the commis-
siener of revenue of $100 for each day of each selling event that the
operator fails to obtain evidenee that the seller is the helder of a

‘ This section does not apply to an operator of a flea market, craft
show, antique show, coin show, stamp show, comic book show,
convention exhibil area, or 31m11ar selling event whieh that is: (1)
held in conjunction w1th a community sponsored festival whieh that
has a duration of four or fewer consecutive days no more than once
a year; or (2) conducted by a nonprofit orgamzatmn annua]ly or less
frequently. .

Sec. 42, anesota Statutes 1989 Supplement ‘section 297A.17, is
amended to read

297A.17 [EAX TO BE G@LI:EGCPED— STATUS AS DEBT]

The use tax required to be collected by the ret__ailer constitates a
debt ewed by the retailer to Minmesota and shall be a debt from the
purchaser to the retailer recoverable at law in the same manner as
other debts. A retailer whe dees not maintain a place of business
within this state; as defined in seetion 207A-21; subdivisien 1; shall
not be indebted to Minnesota for amounts of uge tax whieh i was
required to eolleet but did not eolleet unless the retailer knew or had
beenadﬂsedbytheeemmssrenefefﬁsebhgaﬂeate_eellee%theuse

. Sec. 43. Mlnnesota Statutes 1988 sectmn 297A 18, is amended to
read
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207A.18 [AJ;)XLEHPISING NO FAX: MINIMUM TAX.]

}tshallbeuﬂlawﬁulfwany%etaﬂefte&dvemseefhelde&tef

mtaﬂ%eat%h&t%twﬂln&tbeaddedtethesalespﬂeeerthat—if
added; it or any part thereof will be refunded exeept that In
computing the tax to be collected as the result of any transaction
amounts of tax less than one-half of one cent may be disregarded and
amounts of tax of one-half cent or more may be considered an
additional cent.

Itisan}&wfulfwaperseﬁtabmade&sterpubhsh—m:m&ngete

feeewedmthisstate—thatst&testhatﬂesalesefusetaansdue
uﬂdefthisehaptepwhenthepefsenknews%he&d#eﬂasementis
false.

Sec. 44. Minnesota Statutes 1988, section 297A.211, subd1v1smn
3, is amended to read:

~ Subd. 3. Asy A person who pays the tax to the seller as pfewded
in under section 297A.03 or pays the tax to the motor vehicle
registrar as required by section 297B.02 and who meets the require-
ments of section 297A.211 at the time of the sale, except that the
person has not registered as a retailer pursuant to under this section
at the time of the sale, may register as a retailer, make a return, and -
file for a refund of the difference between the tax calculated under
section 297A.02, 297A 14, or 297B.02 and the tax calculated under
subdivision 2. fllhepefsenmustﬁlefe%&fefm&dmbhmthet-lme
limitations provided in seetion 297A35: Netwithstanding the pro-
wisions of seckion 297A-35; subdivision L interest shall be allowed
feraﬂyfefundaﬂewed&ndef%hﬁsubdﬁqsmenlyﬁmmthedateeﬂ
which the person has both registered as e retailer and filed a elaim
for refund:

Sec. 45. [PURPOSE.]

It is the intent of the legislature to simplify Minnesota’s tax laws
by consolidating and re codifying tax x administration and compliance
provisions now contained in several chapters of Minnesoia Statutes.
Due to the complexity of the recodification, prior provisions are .

egealed on the effective date of the new provisions. The repealed
provisions, however, continue to remain in effect until superseded

Sec, 46. [REPEALER.]
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~Minnesota Statutes 1988,: sections 270.651; 290.05, subdivision 5;
290.067, subdivision 5; 290.281, subdivision 5; 290.29; 290.37 as
amended by Laws 1989, First Special Sesston chapter 1, article 10,
section 32, 290.39, as amended by Laws 1989, chapter 335, article 1,
section 188; 290.391; 290.40; 290.41; 290.42; 290.43; 290.44: 290.45;
290.46; 290.47, 290.49; 290.50, as amended by Laws 1989, chapter
184, article 2, section 20; ?90.521; 280.522; 290.5623, as amenaes _15
Laws 1989, chapter 184, article 2, section 21; 290.53, subdivisions 1,
1a,2,2a, 3,3a, 4,7, 8, 9, 10, and I1; 290.54; 290.56; 290.57; 290.58;
29059; 290,611, subdivision 5, 290.65; 290.92, subdivisions 6, 7, 8.

11, 13, 14,15, and 18; 290.9201, subdivisions 4, 5, 9, and 10; 290.923,
subdivision 7; 290.93; 290.931, 290.932; 280.933; 290.934, as
amended by Laws 1989, First Special Session chapter 1, article 10,
section 37, 290.935; 290.936; 290.9705, subdivision 2; 290.974;
290A.06; 290A .11, subdivisions 1, 2, 3, and 4; 390A 111; 290A 112,
as amended by Laws 1989, chapter 184, article 2, section 26;
290A.12; 291.00; 291.11; 201.131; 291.14; 291.15, subdivisions I and
3; 291.215, subdivisions 2 and 3; 291.31, subdivision 1, 291.32;
297A.08; 297A.121; 297A.15, subdivision 3; 297A.26, subdivisions 1
and 4; 297A.27; 297A 275; 297A.30; 297A.31; 297A.32; 297A.33,
subdivisions 1, 3, 4, and b; 297A.34; 297A.35; 297A .39, subdivisions
1,2, 2a, 3, 4, 7, and 8; 297A 40, 207A 4T, 297A 42; %g 2?7_A._4_4,

subdivision 2, are repealed. Minnesota Statutes 1989 Supplement

sections EQUX.TI_, su’Ediwsmn 1a; .and 297A.20, are repea?ea. Min-
nesota Statutes Second 1989 Supplement, sections 270.77 and

290.38 are repealed. Minnesota Rules, parts 8052.0100, 8052.0200,
and 8130.7800, are repealed. R L

Sec. 47. [INSTRUCTIONS TO REVISOR.] - L

(a) If a provision of a section of Minnesota Statutes repealed b
section 46 is amended by the 1390 regular session, the revisor sha
codify the amendment consistent with the recodification of the
affected section by this act, notwithstanding any law to the con-
trary. ' S

(b) In the next edition of Minnesota Statutes, in the sections
referred to in column A, the revisor of statutes shall delete the
reference in column B and insert the reference in column C. The
revisor may change the references in column C to the sections of

Minnesota Statutes in which the bill sections are compiled.

Column A Column B " Column C
60A.15, subd. 6 290.53, subd. 1 289A.14, subd. 1
60A.15, subd. 9a 290.53, subd. 2 289A.14, subd. 2
60A.15, subd. 9b 290.53, subd. 3a 289A.14, subd. 6
60A.15, subd. 9¢ 290.53, subd. 3 289A.14, subd. 5

60A.15, subd. 9d 290.53, subd. 4 289415,
— o subds. 1 and 3
60A.199, subd. 4 1290.53, subd. 2 289A.14, subd.

4 2
60A.199, subd. 5 290,53, subd. 3a  289A.14, subd. 6
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~ 60A.199, subd. 6 -

69.59
115B.24, subd. 4
270.10, subd. 1

270A.07, subd. 5

290.01, subd. 10 -
290.05, subd. 4

290.095, subd. 7
290.095, 095, subd. 9
290.095, subd. 9
290.30

290.371, subd.
290,923, subd.

290.923, subd. 4

290A.24

291.09, subd. 3a

297.09, subd. 1

G2 bo
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200.53, subd. 3

290.53

' 290.936
290.42, clguse' ©)

290.92, subd. 13,
cIauseQ) T
290.40(2)
290.56

290.37, subd. 1
290.46

. 290.50

290.29
290.37 -

290.92, subd. 6 o

290.92, subd. 7
290.93 -
291.11

Minnesota Statutes

[74th Day

289A.14, subd. 5
289A.14 '
289A.11

289A.024,
subds. 1 and 2

 289A.13, subd. 2
289A.021,_:subd. §

289A.06,
subds. 8 and 9

289A.021, subd.
289A.08
289A.11
289A.029, subd.

e .

e

- 289A.021

289A.0212 and .
289A.025, subd. 2

289A.0212, subd. 2

289A.026 .
289A.10, subd 1
270 06

1945, 290.56 to
29058

© 290.56 to 290.58

270.06

297A.27, 27 subd. 2
297A.34 297A.34
297A.26 and

297A.211, subd. 3

297A.27
297A.35

299F .21, subd. 2
299F .23, 299F .23, subd. 2
299F' 23, subd. 3
299F.23, subd. 1
302A.821, sub

 290.53, subd. 1

290 53, subd. 2

290 53, subd. 3a :
29053, subd. 3

290.37

290.974

d. 1
302A.821, subd. 1
6

349.2121, subd.
'356.62
356.62

388.051, subd. 2

469.171, subd. 10
588.21

207A.39

290.41

290.42 -

290.53, subds. 4

and 11

290.92, subd. 15

990A.1 11, s Bd_Z
207A. 08

297A.39, subds. 4

and 8
290.50 :
290.39, subd. 1

289A.0216, subd. 3

289A.08
289A.025, subd. 4
and 289A.0216
289A.08
289A.14, subd.
289A.14, subd.
289A .14, subd.
289A.14, subd.
289A.021
289A.0218, subd. 3

1
2
]
d. 5

289A.14
289A.0218
289A.0218

_ 289A.15, subds. 1,

2,4, and 6

289A.11

- 289A.04, subd. 3

—
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. Sec. 48. [EFFECTIVE DATES.].

ment.

Sections 15 -and 16 are effective for audiis or 1nvest1gat10ns
initiated on or after August 1, 1990 ‘

Sectlons 17 and 28 are effective for assessments or other determi-

Section 18 is effectwe for returns becomj due on or after August
1, 1990.

Section 24 is effective for interest on amounts first becommg due
to the commissioner on or after August 1, 1990.

other payments first becoming due on or after August 1, 1990

except that the exclusion for forelgn operating corporations f_ om the
filing requirements In section 3 1s effective on the effective date of

Minnesota Statutes, section 290. 01 subdivigion 6b..

Section 26 is effective for payments, returns, reports, or other
documents first becoming due, or acts committed, on or after_August
1, 1990,

Section 27 is effective for crimes commltted on or after A @gt 1,
1990.

ARTICLE 8
COLLECTIONS

Section 1. Minnesota Statutes 1989 Supplement, section 270 06, is
amended to read:

270.06 [POWERS AND DUTIES.]

The commissioner of revenue shall:‘

(1) have and exercise general supei'vision over the administration
of the assessment and taxation laws of the state, over assessors,

town, county, and city boards of review and equalization, and all

"
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other assessing officers in the performance of their duties, to the end
that all assessments of property be made relatively just and equal in
compliance with the laws of the state;

(2) confer with, advise, and give the necessary instructions and
directions to local assessors and local boards of review throughout
the state as to their duties under the laws of the state:

(3) direct proceedings, actions, and prosecutions to be instituted to
enforce the laws relating to the liability and punishment of public
officers and officers and agents of corporations for failure or negli-
gence to comply with the provisions of the. laws of this state
governing returns of assessment and taxation of property, and cause
complaints to be made against local assessors, members of boards of
equalization, members of boards of review, or any other assessing or
taxing officer, te the proper authority, for their removal from office
for misconduct or negligence of duty;

{4) require county attorneys to assist in the commencement of
prosecutions in actions or proceedings for removal, forfeiture and
punishment for violation of the laws of this state in respect to the
assessment and taxation of property in their respective dlstrlcts or
counties;

(5) require town, city, county, and other public officers to report
information as to the assessment of property, collection of taxes
received from licenses and other sources, and such other information
as may be needful in the work of the department of revenue, in such’
form and upon such blanks as the commissioner may prescribe;

(6) require individuals, copartnerships, companies, associations,
and corporations to furnish information concerning their capital,
funded or other debt, current assets and liabilities, earnings, oper-
ating expenses, taxes, as well as all other statements now required
by law for taxation purposes;

(7) summon witnesses, at a time and place reasonable under the

circumstances, to appear and give testimony, and to produce books,
records, papers and documents relating to any tax matter which the
commissioner may have authority to investigate or determine.
Provided, that any summons which does not identify the person or
persons with respect to whose tax liability the summons is issued
may be served only if (a) the summons relates to the investigation of
a particular person or ascertainable group or class of persons, (b)
there is a reasonable basis for believing that such person or group or
class of persons may fail or may have failed to comply with any tax
law administered by the commissioner, (¢} the information sought to
be obtained from the examination of the records (and the identity of
the person or persons with respect to whose liability the summons is
i1ssued) is not readily available from other sources, (d) the summons
is clear and specific as to the information sought to be obtained, and
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(e) the information sought to be obtained is limited solely to the
scope of the investigation. Provided further that the party served
with a summons which does not identify the person or persons with
respect to whose tax liability the summons is issued shall have the
right, within 20 days after service of the summons, to petition the
district court for the judicial district in which lies the county in
which that party is located for a determination as to whether the
commissioner of revenue has complied with all the requirements in
(a) to {e), and thus, whether the summons is enforceable. If no such
petition is made by the party served within the time prescribed, the
summons shall have the force and effect of a court order;

(8) cause the deposition of witnesses residing within or without
the state, or. absent therefrom, to be taken, upon notice to the
interested party, if any, in like manner that depositions of witnesses
are taken in civil actions in the district eourt, in any matter which
the commissioner may have authority to investigate or determine;

(9) investigate the tax laws of other states and countries and to
formulate and submit to the legislature such legislation as the
commissioner may deem expedient to prevent evasions of assess-
ment and taxing laws, and secure jusi and equal taxation and
improvement in the system of assessment and taxation in this state;

¢10) consult and confer with the governor upon the subject of
taxation, the administration of the laws in regard thereto, and the
progress of the work of the department of revenue, and furnish the
governor, from time to time, such assistance and information as the
governor may require relating to tax matters;

(11) transmit to the governor, on or before the third Monday in
December of each even-numbered year, and to each member of the
legislature, on or before November 15 of each even numbered year,
the report of the department of revenue for the preceding years,
showing all the taxable property in the state and the value of the
game, in tabulated form;

(12) inquire into the methods of assessment and taxation and
ascertain whether the assessors faithfully discharge their duties,
particularly as to their compliance with the laws requlrlng the
assessment of all property not exempt from taxatlon

(13)exe¥e}seaﬂdpe¥f9msuehfuﬂhefpewefs&nddutlesasm&y
be required or imposed upon the commissioner of revenue by law:
administer and enforce the assessment and collection of state taxes
and, from time to time, make, publish, and distribute Tules for the
administration and Eforcement of state tax laws. The rules have
the force of law;

(14)premulga4aemleshawn—gthe£e¥eeaﬂdei¥eeteﬂwferthe
administration and enforeement of the property tax; prepare blank
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forms for the returns required by state tax law and distribute them
throughout the state, furnishing them subject to charge on applica-
tion; - : : ‘ : -

(15) exeeute and administer any agreement with the seeretary of
the treasury of the United States regarding the exchange of infor-
mation and administration of the tax laws of both the United States
and the state of Minneséta; prescribe rules governing the qualifica-
tion and practice of agents, atlorneys, or other persons representing
taxpayers before the commissioner. The rules may require that
those persons, agents, and attorneys show that they are of good
character and in good repute, have the necessary qualifications to
give taxpayers valuable services, and are otherwise competent to
advise and assist taxpayers in the presentation. of their case before
being recognized as representatives of taxpayers. After due notice
and opportunity for hearing, the commissioner may suspend and
disbar from further practice before the commissionér any person,
agent, or attorney who is shown to be incompetent or disreputable,
who refuses to comply with the rules, or who with intent to defraud, .
willfully or knowingly deceives, misleads, or threatens a taxpayer or
prospective taxpayer, by words, circular, letter, or by advertisement.
This clause does not curtail the rights of individuals to appear in
their own behalf-or partners or corporations’ officers to appear In
behalf of their respective partnerships or corporations;

(16) appoint agents as the ¢ommissioner considers necessary to
make examinations and determinations. The agents have the rights
and powers conferred on the commissioner to examine books,
records, papers, or memoranda, subpoena witnhesses, administer
caths ﬁg a'ﬁlrmations, and take testimony. Upon demand of an
agent, the clerk or court administrator of any court shall issue a
subpoena for the attendance of a witness or the production of books,
papers, records, or memoranda before the agent. The commissioner
may also issue subpoenas. Disobedience of subpoenas issued under
this chapter shall be punished by the district court of the district in

which the subpoena 1s issued, or in the case of a subpoena issued b
the commissioner, by the district court of the district in which the
party served with the subpoena is located, in the same manner as

contempt of the district court; S o

(17) appoint and.employ additional help, purchase supplies or
materials, or incur other expenditures in the enforcement of state
tax laws as considered necessary. The salaries of all agents and
employees provided for in this chapter shall be fixed by the appoint-
ing authority, subject to the approval of the commissioner of
admimstration; ' o

(18) execute and administer any agreement with the secretary of
the treasury of the United States or a representative of another

state-g%arding the exchange of information and administration of
the tax laws; | T
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6) (19) administer and enforce the provisions of sections 325D.30
. to 325D.42, the Minnesota unfair cigarette sales act; and = -

7 (20) authorize the use of unmarked motor vehicles to conduct
seizures or criminal investigations pursuant to the commissioner’s
authority=; and

{21) exercise other powers and perform other duties required of or

imposed upon the commissioner of revenue by law.

‘Sec. 2. {270.101] [PERSONAL LIABILITY.]

Subdivision 1. [LIABILITY IMPOSED.] A person who, éither
singly or jointly with others, has the control of, supervision of, or
responsibility for filing returns or reports, paying taxes, or callect-
ing or withholding and remitting taxes @é who fails to do so, or-a
person who is Jiable under any other law, is Tiable Tor the payment
of taxes, penalties, and inferest arising under chapters 296, 297,
297A, and 297C, or sections 290.92, 349.212, and 349.2121.

Subd. 2. [PERSON DEFINED.] The term “person” includes, but is
not limifed to, a corporation, estate, trust, organization, or associa-
tion, whether organized for profit or not, an officer or director of a
corporation, a member of a partnership, an employee, a third party
(inciuaing, but not limited fo, a financial institution, lender, or
surety), and any other individual or entity. R

Subd. 3. [PROCEDURE FOR ASSESSMENT.] The commissioner
may assess liability for the taxes described in subdivision 1 against
a person liable under this section. The assessment may be based
upon information available to the commissioner. It must be made
within the prescribed period of limitations for assessing the under-
Iying tax. An order assessing personal liability under this section is
reviewable under section 289A.16 and is appealable to tax court.

Sec. 3. Minnesota Statutes 1988, section 270.65-,' is amended to
read: ‘ :

270.65 [DATE OF ASSESSMENT; DEFINITION. ]

For. purposes of this ehapter and chapters 200, 206; and 297A;
taxes administered by the commissioner, the term “date of assess-
ment” means the date a return was filed or the date a return should -
have been filed, whichever is later; or, in the case of taxes deter-
mined by the commissioner, “date of assessment” means the date of
the order assessing taxes; or, in the case of an amended return filed
by the taxpayer, the assessment date is the date the return was filed
with the commissioner. _

Sec. 4. [270.652] [ALLOCATION OF PAYMENT,] |
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In the discretion of the commissioner of revenue, Eaxment
received for taxes may be credited first to the oldest_habﬂitz not -
secured b _%a Judgment or r lien, For liabilities to which payments are
applied, the commissioner may credit payments ﬁrst to penalties,
next to interest, and then to the tax due.

Sec. 5. Minnesota Statutes 1988, section 270.67, subdivision 1, 15
amended to read:

Subdivision 1. [LIABILITY AGREEMENTS.] The commissioner
of revenue, or any officer or employee of the department of revenue
authorized in writing by the commissioner, is authorized to enter
into an agreement in writing with any taxpayer, or duly authorized
agent or representative of the taxpayer, relating to the liability of -

‘the taxpayer in respect of any state tax administered by the
commissioner for any taxable period ending prior te the date of the
agreement. If the agreement is approved by the commissioner
within the time stated in the agreement; or later agreed to; The
agreement shall be final and conclusive; and, except upon a showing
of fraud or malfeasance, or misrepresentation of a material fact, the
case shall not be reopened as to the matters agreed upon, or the
agreement modified, by any officer, employee, or agent of the state;
and, in any suit, action, or proceeding, the agreement, or any
determination, assessment, collection, payment, abatement, refund,
or credit made in accordance with the agreement, shall not be
annulled,; medified, set aside, or disregarded.

Sec. 6. Minnesota Statutes 1988 section 270.67, subdivision 2, is
amended to read:

Subd. 2. [EXTENSION AGREEMENTS.] When any portion of any
tax payable to the commissioner of revenue together with interest
and penalty thereon, if any, has not been paid six menths from the
date by law for its payment, the commissioner may
extend the time for payment for a further period net te execed 36
menths. When the authority of this section is invoked, the extension
shall be evidenced by written agreement signed by the taxpayer and
the commissioner, stating the amount of the tax with penalty and
interest, if any, and providing for the payment of the amount in
regular weekly, semimonthly or monthly installments. The agree-
ment shall eontain a confession of judgment for the amount and for
any unpaid portion thereof and shall provide that the commissioner
may forthwith enter judgment against the taxpayer in the district
court of the county of residence as shown upon the taxpayer’s tax
return for the unpaid portion of the amount specified in the
extension agreement. The commissioner may accept other collateral
the commissioner considers appropriate to secure safisfaction of the
tax liability. The principal sum spec1ﬁed in the agreement shall
bear interest at the rate specified in section 270.75 on all unpaid
portions thereof until the same has been fully paid or the unpaid
portion thereof has heen entered as a judgment. The judgment shall
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bear interest at the rate specified in section 270.75. If it appears to
the commissioner that the tax reported by the taxpayer is in excess
of the amount actually owing by the taxpayer, the extension agree-
ment or the judgment entered pursuant thereto shall be corrected. If
after making the extersion agreement or entering judgment with
respect thereto, the commissioner determines that the tax as re-
ported by the taxpayer is less than the amount actually due, the
commissioner shall assess a further tax in accordance with the
provisions of law applicable to the tax. The authority granted to the
commissioner by this section is in addition to any other authority
granted to the commissioner by law to extend the time of payment or
the time for filing a return and shall not be construed in limitation
thereof. : : ' -

Sec. 7. Minnesota Statutes 1988, section 270.68,"sﬁb.div1'si0ﬁ 1,is
amended to read: o ‘ :

Subdivision 1. [LEGAL ACTION.] In addition to.all other-methods
authorized by law for the collection of tax, if any tax payable to the
commissioner of revenue or to the department of revenue, including
penalties and interest thereon, is not paid within 60 days after it is
required by law to be paid, the commissioner of revenue may;
proceed under this subdivision. Within five years after the date of
assessment of the tax, or, if the action is to renew a judgment, at any
time before the judgment’s expiration, the commissioner may bring
‘an aclion at law against the person liable for the payment or
collection of the tax, in the name of the state, for the recovery of the
tax and interest and penalties due in respect thereof. The action
shall be brought in the district court of the judicial district in which
lies the county of the residenée or principal place of business within
this state of the taxpayer, or, in the case of an estate or trust, of the
place of its principal administration, and for this purpose the place
named as such in the return, if any, made by the taxpayer shall be
conclusive against the taxpayer in this matter. If no place is named
in the return, the action may be commenced in Ramsey county. The
action shall be eommenced by filing with the court administrator a
statement showing the name and address of the taxpayer, if known,
an itemized summary of the taxable periods and the type of tax, the
tax due and unpaid and the interest and penalties due with respect
thereto under the provisions of law applicable to the tax, and shall
contain a prayer that the court adjudge the taxpayer to be indebted
on account of the taxes, interest, and penalties in the amount
_ specified in the statement; a copy of the statement shall be furnished
to the court administrator therewith. The court administrator shall
mail a copy of the statement by certified mail to the taxpayer at the
address given in the return, if any; and; if ne address is given; then
&t to the taxpayer’s last known address, within five days after the
same is filed, except that, if the taxpayer’s address is not known,
notice shall be made by posting a copy of the statement for ten days
in the place in the courthouse where public notices are regularly
posted. To litigate the claim, or any part thereef of it, the taxpayer
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shall file a verified serve an answer with the eourt administrator
settmgferthebjeeﬁeﬂstethee}&meraﬂypaﬁthereeﬁtheaﬂswef
shall be filed upon the commissioner on or before the 20th day after
the date of mai mg o the statement; or, if notice has been given by
posting, on or before the 20th day after the expiration of the period
during which the notice was required to be posted. If no answer is
filed served within the specified time, the court administrator, upon
the filing of an affidavit of default, shall enter judgment for the state
in the amount prayed for, plus costs of $10. If an answer is filed, the
issues raised shall stand for trial as soon as possible after the filing
of the answer, and the court shall determine the issues and direct
judgment accordingly; and, if the taxes, interest, or penalties are
sustained to any extent over the amount rendered by the taxpayer,
shall assess $10 costs against the taxpayer. The court shall disregard
all technicalities and matters of form not affecting the substantial
merits. The commissioner may call upon the county attorney or the
attorney general to conduct the proceedings on behalf of the state.

Execution shall be issued upon the judgment at the request of the
commissioner, and the execution shall, in all other respects, be
governed by the laws applicable to executions issued on judgments.

Only the homestead and household goods of the judgment debtor'
shall be exempt from geizure and sale upon the execution.

Sec. 8. Minnesota Statutes 1988, section 270 68, subd1v131on 3,is
amended to read: :

Subd. 3. [TAX PRESUMED VALID.] The tax, as assessed by the
commissioner, with any penalties included therein, shall be pre-
sumed to be valid and correctly determined and assessed, and the
burden shall be: upon the taxpayer to show its incorrectness or
invalidity. The A statement filed by the commissioner with the eourt
adminisieator; a8 peewded in subdivision L; or any other eertificate
by the ecommissioner of showing the amount of the tax and penalties
as determined or assessed by t%e commissioner, shall be is admissi-
ble in evidence and shall establish prima facle the facts set forth
therein. . :

Sec. 9. anesota Statutes 1988, sectlon 270.69, subdnnsmn 2, is
amended to read:

Subd. 2. [FILING OF LIENS NECES_SARY FOR ENFORCE-
ABILITY AGAINST CERTAIN PERSONS.] The lien imposed by
subdivision 1 is not enforceable against any purchaser, mortgagee,
pledgee, holder of a uniform commercial code security interest,
mechanic’s lienoy, or judgment lien creditor whose interest has been -
duly perfected or is entitled to protection under -applicable provi-
Egs of state Jaw, until a notice of lien has been filed by the
commissioner of revenue in the office of the ‘county recorder of the
county in which the real property is situated, or in the case of
personal property belong‘mg to an individual who is not a resident of
this state; or whieh is to a corporation, partnership, or other
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organlzatlon in the oﬁice of the secretary of state, or in the case of
personal property belonging to a resident mleldual in the office of
the county recorder of the county of residence of the individual.
Notwithstanding any other [aw to the contrary, the department of
revenue is exempt from the payment of fees at the time the lien is
~offered for filing or recording. The fee for filing or recording the lien
must be paid at the time the release of lien is offered for filing or
recording. Notwithstanding any law to the contrary, the fee for filing
or recording the lien or the release of lien is $15. _

Sec. 10. Minnesota Statutes 1988, section 270.69, subdivision 3, is
amended to read:

" 'Subd. 3. [EXEMPT PROPERTY.] The lien imposed on personal -
property by this section, even though properly filed, is not enforce-
able: (1) against a purchaser with respect to tangible personal
property purchased at retail; in the ordinary course of the seller’s
trade or business, unless at the time of purchase the purchaser
intends the purchase to or knows the purchase will hinder, evade, or
_defeat the collection of a tax; or (2) against th_f)ersonal property
Listed as exempt in sections 550 37, 550.38, and 550.39. ~ ~

Sec. 11. Minnesota Statutes 1988 sectlon 270. 69 Subd]VlSlOl’l 7 is
amended to read

Subd. 7. [NOTICE OF MORTGAGE FORECLOSURE OR CON-
TRACT TERMINATION.] ¥ a Hen has been filed by the eommis-
siener of revenue against real property pursuant to this section; end;

subsequent to the recording of the lien; In the case of a mortgage
foreclosure upon the real property is commenced under chapter 580,
or a termination of contract of sale of the real property is commenced
under section 559.21, if the commissioner has filed a lien under this
gection before the foreclosure sale or date of fermination, notice of
the mortgage foreclosure or termination of contract of sale shall be
mailed to the commissioner not less than 25 days prior to the
foreclosure sale or date of termination. Provided, notice need not be
given pursuant to this subdivision if the lien of the commissioner
has been filed within 30 days or less prior to the foreclosure sale or
date of termination.. The eontents of the notice shall be as; '
in seetion F425(e}1) of the Internél Revenue Code of 1954; as
amended theough Deecember 31; 1982: must contain the following
information: (1} the name and address of the taxpa er_(ﬁ) a copy of
the notice of mortgage foreclosure or contract for deed cancellation;
(3) a copy of the lien filed by the commissioner; (4) the total unEald
balance of the mortgage or contract for deed; (5) a legal description
of the property; and (6) the fair market Valuej‘_he property.

Sec. 12. Minnesota Statutes 1988, section 270 69, SllblelSlOH 8, is
amended to read:

Subd. 8. [FILING 'ENTITLEMENT.] Execut‘i-on of notices of l'ierls
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or of other notices affecting state tax liens by the original or
facsimile signature of the commissioner of revenue or a delegate
entitles them to be filed, and no other attestation, certification, or
acknowledgment is necessary. ,

Sec. 13. Minnesota Statutes 1988, section 270 69, is amended by
adding a subdivision to read:

Subd. 12. [LIEN RELEASE FEE.] A fee of $25 must be paid to the
commissioner of revenue for each duplicate of an orlglnai release of

lien.

Sec. 14. Minnesota Statutes 1988 section 270.70, subdivision 1, is
amended to read:

Subdivision 1. [AUTHORITY OF COMMISSIONER.] If any tax
payable to the commissioner of revenue or to the department of
revenue is not paid when due, such tax may be collected by the
commissioner of revenue within five years after the date of assess-
ment of the tax, or if a lien has been filed, during the period the lien
is enforceable, or if the tax judgment has been filed, within the
statutory period of enforcement of a valid tax Judgment by a levy
upon all property and rights to property, including any property in
the possession of law enforcement officials, of the person liable for
the payment or collection of such tax (except that which is exempt
from' execution pursuant to section 550.37) or property on which
there is a lien provided in section 270.69. For this purpose, the term
“tax” shall include any penalty, interest and costs properly payable.
The term “levy” ineludes the power of distraint and seizure by any
means.

Sec. 15. Minnesota Statutes 1989 Supplement, sectlon 270.73,
subd1v151on 1, is amended to read:

- Subdivision 1. [POSTING, NOTICE.] Pursuant to section

270B.12, subdivision 4, the commissioner shall, by the 15th of each
month, submit to the commissioner of public safety a list of all
taxpayers who are required to withhold or coliect the tax imposed by
section 290.92 or 297A.02, or local sales:and use tax payable to the
commissioner of revenue, and Who are 30 days or more aeilnquent in
either filing a tax return or paying the tax. At least ten days before
notifying the commissioner of public safety, the commissioner of
revenue shall notify the taxpayer of the intended action.

The commissioner of public safety shall post the list in the same
manner as provided in section 340A.318, subdivision 3. The list will
prominently show the date of posting. If a taxpayer previously listed
cures the delinquency by filing all returns and paying all taxes, the
commissioner shall notify the commissioner of public safety within
two business days that the delinquency was cured.
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Sec. 16. Minnesota Statutes 1988, section 290.92, subdivision 23,
is amended to read:

Subd. 23. [WITHHOLDING BY EMPLOYER OF DELINQUENT
TAXES.] (1) The commissioner may, within five years after the date
of assessment of the tax, or if a lien has been filed under section
270.69, within the statutory perlo?ﬂ'_r enforcement of the lien, give
notice to any employer deriving income which has a taxable situs in
this state regardless of whether the income is exempt from taxation,
that an employee of that employer is delinquent in a certain amount
with respect to any state taxes, including penalties, interest and
costs. The commissioner can proceed under this subdivision only if
the tax is uncontested or if the time for appeal of the tax has expired.
The commissioner shall not proceed under this subdivision until the
expiration of 30 days after mailing to the taxpayer, at the taxpayer’s
last known address, a written notice of (a) the amount of taxes,
interest, and penalties due from the taxpayer and demand for their
payment, and (b) the commissioner’s intention to require additional
withholding by the taxpayer’s employer pursuant to this subdivision.
The effect of the notice shall expire 180 days after it has been mailed
to the taxpayer provided that the notice may be renewed by mailing
a new mnotice which is in accordance with this subdivision. The
renewed notice shall have the effect of reinstating the priority of the
original claim. The notice to the taxpayer shall be in substantially
the same form as that provided in section 571.41. The notice shall
further inform'the taxpayer of the wage exemptions contained in
section 550.37, subdivision 14. If no statement of exemption is
received by the commissioner within 30 days from the mailing of the
notice, the commissioner may proceed under this subdivision. The
notice to the taxpayer’s employer may be served by mail or by
delivery by an employee of the department of revenue and shall be in
substantially the same form as provided in section 571.495. Upon
receipt of notice, the employer shall withhold from compensation
due or to become due to the employee, the total amount shown by the
notice, subject to the provisions of section 571.55. The employer shall
continue to withhold each pay period until the total ameount shewn
by the notice is paid in full released by the commissioner under
section 270.709. Upon receipt of notice by the employer, the claim of
the state of Minnesota shall have priority over any -subsequent
garnishments or wage assignments. The commissioner may arrange
between the employer and the employee for withholding a portion of
the total amount due the employee each pay period, until the total
amount, shown by the notice plus accrued interest has been with-
held. .

" The “compensation due” any employee is defined in accordance
with the provisions of section 571.55. The maximum withholding
allowed under this subdivision for any one pay period shall be
decreased by any amounts payable pursuant to a garmshment action
with respect to which the employer was served prior to being served
with the notice of delinquency and any amounts covered by any
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irrevocable and previously effective assignment of wages; the em-
ployer shall give notice to the department of the amounts and the
facts relating to such assignments within ten days after the service
of the notice of delinquency on the form provided by the department
of revenue as noted in this subdivision. In

withheld against delinguent taxes of an employee; the depa-r—tmeﬂ%
shall appl—y amounts withheld in the fell-emag erder: peﬁalt}es—
m%erest— tax and eosts: -

(2) If the employee ceases to be employed by the employer before
the full amount set forth in a notice of delinquency plus accrued
interest has been withheld, the employer shall immediately notify
the commissioner in writing of the termination date of the employee
and the total amount withheld. No employer may discharge any
employee by reason of the fact that the commissioner has proceeded
under this subdivision. If an employer discharges an employee in -
viplation of this provision, the employee shall have the same remedy-
as provided in section 571.61, subdivision 2.

3) Wlthm ten days after the explratlon of such pay period, the
employer shall; by the date pfesenbed in subdivisien 6; remit to the
commissioner, on a form and in the manner prescribed by the
commissioner, the amount withheld during the ealendar
each pay period under this subdivision. Should any employer, after
notice, willfully fail to withhold in accordance with the notice and
this subdivision, or willfully fail to remit any amount withheld as
required by this subdivision, the employer shall be liable for the
total amount set forth in the notice together with accrued interest
which may be collected by any means provided by law relating to
taxation. No amount required to be paid by an employer by reason of
the employer’s failure to remit under this subdivision, may be
deducted from the gross income of the employer, under sections
290.09, subdivision 4 or 290.01, subdivisions 20 to 20f. Any amount
collected from the employer for failure to withhold or for failure to
remit under this subdivision shall be credited to the employee’s
account in the following manner: penalties, interest, tax and costs.

(4) Clauses (1), (2) and (3}, except provisions imposing a liability
on the employer for failure to withhold or remit, shall apply to cases
in which the employer is the United States or any instrumentality
thereof or this state or any munlclpahty or other subordinate unit
thereof. : .

() The commissioner shall refund to the employee excess amounts
withheld from the employee under this subdivision. If any excess
results from payments by the employer because of willful failure to
withhold or remit as prescribed in clause (3) above, the excess
attributable to the employer’s payment shall be refunded to the
employer.

. (6) Embloyefs re(iuired to withhold delinqueﬁt taxes, penalties,
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1nterest and costs under this subdivision shall not. be requlred to
corllzlpute any addltlonal mterest costs or other charges to be w1th-
he .-

¢ The collection reniedy provided to the eemm1ssioner by thls
subdivision shall have the same legal effect as if lt were a levy made
pursuant to séction 270 70.. T .

Sec. 17. anesota Statutes 1988, section 524.3- 1001 s amended
" to read:

5’24 3- 10'01 [FORMAL PROCEEDINGS TERMINATING ADMIN-
ISTRATION; TESTATE OR INTESTATE; ORDER OF DISTRIBU-
- TION, DECREE AND GENERAL PROTECTION] : '

“(a) (1) A personal representatlve or any mterested person may
petition for an order of complete settlement .of the estate. The
personal representative may petition at any time, and any other
interested persoh may petition after one year from the appointment
-of the original personal representative except that no petition under
this section may be entertained until the time for presenting claims
which arose prior to the death of the decedent has. expired. The
petition may request the court to determine testacy, if not previously
determined, to consider the final account or compel or approve an

accounting and distribution, to construe any will or determine heirs - -

and adjudicate the final settlement and distribution of the estate.
After ‘notice to all interested persons and hearing the court may
enter an order or orders, on appropriate conditions, deterimining the
persons entitled to distribution of the estate, and, as circumstances
require, approving settlement and directing or app'roving,distribu-
tion of the estate and discharging the personal representative fromi
further claun or demand of any mterested person. :

(2) In such petltlon for complete settlement of the estate, the
petitioner may apply for a decree. Upon the hearing, if in the best
interests of interested persons, the court may issue its decree which
shall determine the persons entitled to the estate and assign the
same to them'in lieu of ordering the assignment by the personal
representative. The decree shall name the heirs and distributees,
- gtate their relationship to the decedent, describe the property, and
state the proportions or part thereof to. whlch each is entitled. In the
estate of a testate decedent, no heirs shall be named in the decree
unless all heirs be ascertained.

(3) In SOlvent estates, the hearing may be waived by written -
consent to the proposed account and decree of distribution or order of
distribution by all heirs or distributées, and the court may then
enter its order allowmg the account and issue its decree or order of
distribution.

(4) Wher‘ea decree or order for distribution is issued, the personat-
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representative shall not be discharged: until all property is paid or
transferred to the persons entitled thereto, and the personal repre-
sentative has otherwise fully discharged the trust. If objeetions are
an order assessing estate tax or request for documents is filed with
the court by the commissioner of revenue, no dlscharge shall be
issued until the ebjeetions are determined assessment is paid or the
request is complied with. If no ebjeetion order assessing estate tax or
request for documents is filed, the court shall have the power o
settle and distribute the estate and discharge the personal represen-
tative without regard to tax cbligations.

(b} If one or more heirs or devisees were omitted as parties in, or
were not given notice of; a previous formal testacy proceeding, the
court, on proper petition for an order of complete settlement of the
estate under this section, and after notice to the omitted or unnoti-
fied persons and other interested parties determined to be interested
on the assumption that the previous order concerning testacy is
conclusive as to those given notice of the earlier proceeding, may
determine testacy as it affects the omitted persons and confirm or
alter the previous order of testacy as it affects all interested persons
as appropriate in the light of the new proofs. In the absence of
objection by an omitted or unnotified person, evidence received in
the original testacy proceeding shall constitute prima facie proof of
due execution of any will previously admitted to probate, or of the
fact that the decedent left no valid will if the prior proceedings
determined this fact. '

Sec. 18. [REPEALER ]

(a) anesota Statutes 1988 section 270. 10, subdivision 4 is
repealed.

(b) Minnesota Statutes 1988, section 270.08 is repealed.

(¢) Minnesota Statutes 1988 sectlons 290.53, SublelSIOIl 5 and
297A.39, subdivision 5, are’ regea[ed

(d) anesota Statutes 1988, sectlons 290.52; 291.31, subdivisio‘n
2, 29TA 29; and 297A .37, are repealed.

Sec. 19. [EFFECTIVE DATES.]

Sections 1, 3, 13, 15 to 17, and 18, paragraph (d), are effective

August 1, 1990.

Sections 5 to 8, 14, and 18 paragraph (b), are effectlve the day

following final enactment

1, 1990.

Sections 9 and 10 are effective for liens imposed on or after August
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Section 11 is effectlve for mortgage foreclosures or terminations of
contracts of sale of real property commenced after August 1 1990.

Sectlon 12 1s effectlve for notices executed on or after A ggg st 1
1990 _ U .

Sectmns 4 and 18, paragzaph ©), are effective for payments
recelved on or after A August 1, 1990. : ; R

due on or after August 1, 1990

Sections 2 and 18, paragaph (a) are eﬂ‘ectwe for taxes becommg

| ARTICLEQ
| GASOLINE AND SPECIAL FUEL TAXES

+

Section 1. Minnesota Statutes 1988 sectmn 296. 18 subd1v1510n 2
is amended to read:

Subd. 2, [FAILURE TO USE OR SELL GASOLINE OR SPECTAL
FUEL FOR INTENDED PURPOSES; REPORTS REQUIRED.] (1)
Any person who shall buy aviation gasoline: or special fuel for
aircraft use and who shall have paid the excise taxes due thereon
directly or indirectly through the amount of the tax being included
in the price thereof, or otherwise, and shall use-said gasoline or
special fuel in motor vehicles or shall knowingly sell it to any person
for use in motor vehicles shall, on or before the twenty-third day of
the month following that in which such gasoline or spectal fuel was
so used or sold, report the fact of such use or sale to the commissioner
~in such form as the commissioner may prescrlbe

(2) Any person who. shall buy gasohne other than aviation
gasoline and who shall have paid the motor vehicle gasoline excise
tax dlrectly or 1nd1rect]y through the ‘amount of the tax being
included in the price of the gasoline, or otherwise, who shall
knowingly sell such gasoline to any person to be used for the purpose,
of producing or generating power for propelling aircraft, or who shall
receive, store, or withdraw from storage such gasoline to be used for
that purpose, shall, on or before the 23rd day of the month following
that ih which such gasoline was so sold, stored, or withdrawn from
storage, report the fact of such sale, storage, or withdrawal from
storage to the commissioner in such form as the commlssmner may
prescribe.

(3) Any person who shall bay aviation gasolme or special fuel for
aireraft use and who shall have paid the excise taxes directly or
indirectly through the amount of the tax bemg included in the price
thereof, or otherwise, who shall not use it in motor vehicles or
receive, sell, store, or withdraw it from storage for the purpose of
produclng or generating power for propelling aireraft, shall be
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reimbursed and repaid the amount of the tax paid upon filing with
the commissioner a signed claim in writing in such form and
containing such information as the commissioner shall require and
accompanied by the original invoice thercof, By signing any such
claim which is false or fraudulent, the applicant shall be subject to
the penalties provided in this section 296.25 for knowingly or
willfully making a false claim: The claim shall set forth the total
amount of the aviation gasoline or special fuel for aircraft use so
purchased and used by the applicant, and shall state when and for
what purpose it was used. When a claim contains an error in
computation or preparation, the commissioner is authorized to
adjust the claim in accordance with the evidence shown on the claim
or other information available to the'commissioner. The commis-
sloner , on being satisfied that the claimant is entitled to payment,
shall approve the claim and transmit it to the commissioner of
finance. No repayment shall be made unless the claim and invoice
~ shall be filed with the commissioner within one year from the date
of the purchase. The postmark on the envelope in whlch the claim is
mailed shall determine the date of filing.

Sec. 2. Minnesota Statutes 1988, section 296.18, SllblelSlOIl 3,is
amended to read

Subd. 3. [RPENALTIES CIVIL PENALTY FOR FILING FALSE
QLAH\&SCLAIM]E%HWSQH% ma-ke&n—yf&-lsest—ate—
ment in any elaim or inveice filed with the eommissioner; or
krowingly file with the commissioner any elaim or inveice eontain-
ing any false statement or eollect or eause to be paid to the person or
to¢ another g refund without being entitled therets, when acting
pursuant to the provisiens of subdivision 1 or 2; clause 3; shall
feffelt%heﬁullameuﬁteftheelmmaﬂdbeguﬂ&yefamsdemeaﬁme
Every A person who. violates section 296.25, subdivision 1, para-

(_a) or (b), shall forfelt th_e full amount of the claim. In

m shall section 296 25, subdivision 1, paragraph (a) or (b),

for ﬁhng a false statement orclaim shall, in addition to an to any criminal

penalties imposed, be-prohibited from ﬁhng with the commissioner

any claim for refund upon- gasollne purchased within SIX months
after such convmtlon ‘

Sec. 3. M1nnesota Statutes 1988 sectlon 296.25, is amended to
read:

296.25 [¥IQLA$IQ~NS— CRIMINAL PENALTIES. ]

Subdivision 1. [PENALTIES IMPOSED]Anyperseﬁwhei:&kLste
comply with any provisions of seetions 206.01 to 206421, or whe
makes any false statement in any report, reeord; o sales ieket
required by sections 20612 296-14. 296:17; subdivision 5; 296-18;
subdivision Z; or 206:21; shall be guilty of o misdemeaner A
mm&mﬂmﬁﬁeef%gsh&}}bem&peseden&pemenwheﬁaﬂste
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abtam&heeﬁseertﬁ-ppefmitwq&ipedanderseeﬁenggﬁrl—?;

Preseeﬂheﬂseemmeneeéuﬂdef%h}sseeﬂenmaybeheughtmﬁhe.-
eaun%ymwhlehthedefeﬂdaﬁefeﬂdeswml%&mseyeeuﬁty—

Theeeuﬁ%yattemeyefanyeeuﬁtymwhwhthe&e%mﬂiseem—
meneed: shall en request of the eommissioner of revenue; prosecute

violatiens of this chapter: Cests; fees; and expenses ineurred by any
eounty attorncy i Htigatien in conneetien with the setion may be
paid from eppropriations to the commissioner of revenue for the
administration of this ehapter: (a) A person who fails to comply with

a provision of sections 296.01 to 296.421, or who knowingly provides
false information, including, but not Jimited to, false odometer
readings, or who knowingly makes a false statement in a report,
- record, claim, or sales ticket required by sections 296.12; 296.14;

296. 17 subdivisions 5, 7 to 22; 296.18, subd1v1smn 2;-or 296 21, 1s
guﬂty of a gross mlsdemeanor -

b A person who w1llfull attempts in an manner to evade or
‘defeat any tax imposed by sections 296.01 t0_2X96 421, including, but
not Timited to, making and subscribing any false statement in any
report, record, claim, or sales ticket required by sections 296.12;
296.14; 296.17, subdivisions b, or 7 to 22; 296.18, subdivision 2; and
296.21; or maklng a false claim for a a refund under sectlon 296 18,

subd1v151on 4 is guilty of a felony. '

(o) Itis a- mlsdemeanor for a person to opetrate, or cause to be
operated, a licensed motor vehicle on the public highways of this
'state on special fuel on which the éxcise tax provided by this chapter
has not been paid or the liability therefore assumed by anotlﬁer
person licensed under this chapter. A person who uses gasoline,
" delivered into an on-farm bulk storage tank and on which no tax has

been collected, for propelling’'a motor vehicle on the p BI ic highways
.

of this state 1s also guilty of am 1saemean0r

d) An officer or employee of the state of anesota charged with
the enforcement of a provision of sections 296.01 to 296.421 who is

employed by or who engages in business as a distributor or dealerin =~ -

petroleum products is guilty of a mlsdemeanor

(e) The authorlzatlon in this chapter for the collection of the excise
taxes by persons other than the commissioner for and in behalf of
the state of Minnesota establishes a fiduciary relationship; for the
violation of which, in failure to make payment when due and
payable, the person so authorized to collect t%ese excise taxes shall
be deemed ggllty of a violation of sectlon 609 54 and pumshed

accorﬂmg y.

@ A minimum fine of $200 shall be imposed on g person who fails
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to obtain a license or trip permit required under section 296 17,
subdivisions 10 and 17.

Subd. 2. [PROSECUTION OF VIOLATIONS.] & is & misdemeaneor
' for any persen to operate; or eause to be operated; a Heensed motor
vehiele on the publie highways of this state on speeial fuel on which
the exeise tax provided by this chapter has net been paid or the
hability therefor assumed by another person licensed under this
chapter: Prosecutions under this section may be brought in the
county in which the defendant resides or in Ramsey county. On
regues t of the commissioner of revenue, the county attorney of a
county in which the action is commenced shall prosecute violations
of this chapter. Costs, fees, and expenses incurred by any count
attorney in litigation in connection with the action may be paid from
appropriations to the commissioner of revenue for the admmlstra-
t10n of this chapter. ‘ ‘

Sec. 4. [REPEALER.]

Minnesota Statutes 1988, sections 296.027; 296.16, subdivision 3;
296.17, subdivision 13 296 18, subdivisions 3a and 7; and 296.24, 24,

are r epealed -

Sec. 5. [EFFECTIVE DATES. |

Section 1 is effective for sales occurring on or after August 1,1990.

Section 2 ig effective for statements or clalms filed on or after
August 1, 1990. :

Section 3 is effectlve for acts or v1olat10ns occurring on or after
August 1, 1990. -

Section é is effective August 1, 1990.”

Delete the title and insert:
“A b111 for an act

relating to taxation; making technical corrections and adminis-
trative changes to property, sales and use, motor vehicle excise,
income, franchise, insurance, petroleum products pull-tab and
tlpboard taxes, ﬁreﬁghter state aids, and property tax refunds;
‘making technlcal corrections and admlmstratlve changes to cer-
tain aids to local government; including lottery prizes as refunds
in the revenue recapture act; providing for posting of certain tax
delinquencies; requiring a social security number on certain
probate applications; imposing a tax on untaxed pull-tabs and
tipboards; recodifying license inquiry provisions; providing for
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payment and settlement of state elections campaign funds to
political party state committees; transferring certain powers and
duties; recodifying and providing for tax administrative, enforce-
ment, and collection procedures; imposing penalties; amending
Minnésota Statutes 1988, sections 60A.198, by adding a subdivi-
sion; 69.771, subdivision 3; 69.772, subdivision 2a; 69.774,-subdi-
“vision 1; 116K.04, subdivision 4; 270.65; 270.67, subdivisions 1
and 2; 270.68, subdivisions 1 and 3; 270.69, subdivisions 2, 3, 7, §,
and by adding a subdivision; 270.70, subdivision 1; 270A.03,
subdivision 7; 274.01, subdivision 1; 275.54; 287.21, subdivision 2;
290.05, subdivision 4; 290.17, subdivision 5; 290.39, subdivision.5;
290:49, subdivision 3 290. 92 subdivisions 6a, 12 23, and 24,
290. 93 subdivision 1; 290A. 03 subdivision 3; 290A 04, subdivi-
_-sion 1; 290A.07, subdivision 3; 290A.19; 296, 06, subdivision 2;
296.18, subdivisions 2 and 3; 296.25; 297A.01, subdivision 8;
297A.03; subdivision- 2; 207A.041; 297A:14, subdivision 1;
297A.18; 297A.211, subdivision 3; 297A.25, subdivision 31;
297A.255, by adding a subdivision; 297B.035, subdivision 1;
299F21, subdivision 1; 349.212, by adding a subdivision;
477A.011, by adding a subdivision; 524.3-1001; 524.3-301; Min-
nesota Statutes 1989 Supplement, sections 38.18; 50.14, subdivi-
sion 4; 69.021, subdivision 6; 110.70; 118.12; 163.04, subdivigion
3; 163.08, subdivision 6; 165.10, subdivision 1; 168.013, subdivi-
sion 5; 168A 10, subd1v1510n 1; 270.06; 270. 73 subd1v1smn 1;
270B. 07 by addmg a subd1v1smn 272! 16 273. 01 273.11, subdi-
vision 1; 290.39, subdivision 4; 290.92, subd1v151on 4c; 290 9201,
subdivisions ¥ and 8; 290.9705, subdivision 4; 297A.17; 365.025,
subdivision 4; 368.01, subdivision 23; 368.44; 368.47; 370.01;
383.06; 385.31; 386.34; 412.081, subdivision 1; 412.221, subdivi-
sion 2; 430.102, subdivision 2; 465.04; 469.17"7, subdivision 1a;-
471.24; 471.73; 475.58, subdivision 2; 475.73, subdivision 1;
477A.011, subdivision 15; 505.173, subdivision 1; Minnesota
Statutes Second 1989 Supplement, sections 10A.31, subdivision 5;
60A.15, subdivision 1; 273.13, subdivision 25; 273.1391, subdivi-
sion 2; 273.1398, subdivision 1, 2, 5a, and 6; 274.14; 274.175;
275.07, subdivision 3; 275.50, subdivision 5; 275.51, subdivisions
3f, 3h, and 6; 287.29, subdivision 1; 290.17, subdivision 2;
290A.04, subdivisions 2h and 2i; 290A.07, subdivision 2a;
- 349.212, subdivision 4; 373.40, subdivision 1; 473F.08, subdivision
8a; 477A.012, subdivision 3; 477A.013, subdivision 3; Laws 1989,
chapter 28, section 24; and Laws 1989, First Special Session
chapter 1, articles 3, section 35; and 9, section 86; proposing
coding for new law in Minnesota Statutes, chapters 270 and 289A;
repealing Minnesota Statutes 1988, sections 270.08; 270.10, sub-
division 4; 270.651; 272.70; 290.05, subdivision 5; 290.067, subdi-
~ vision 5; 290.23, subdivision 15; 290.281, subdivision 5; 290.29;
290.37, as amended; 290.39, as amended; 290.391; 290.40; 290.41,
290.42; 290.43; 290.44; 290.45; 290.46; 290.47; 290.49; 290.50, as
amended; 290.52; 290.521; 290.522; 290.523, as amended; 290.53,
subdivisions 1, 1a, 2, 2a, 3, 3a, 4, 5, 7, 8, 9, 10, and 11; 290.54;
290.56; 290.57; 290.58; 290.59; 290.611, subdivision b; 290.612;
290.65; 290.92, subdivisions 6, 7, 8, 11, 13; 14, 15, and 18;
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290.9201, subdivisions 4, 5, 9, and 10; 290.923, subdivision 7;
290.93; 290.931; 290.932; 290.933; 290,934, as amended; 290.935;
290.936; 290.9705, subdivision 2; 290.974; 290A.06; 290A.11,
subdivisions 1, 2, 3, and 4; 290A.111; 290A.112, as amended;
290A.12; 291.09; 291.11; 291.151; 291.14; 291.15, subdivisions 1
and 3; 291.215, subdivisions 2 and 3; 291.31, subdivisions 1 and 2;
291.32; 296.027; 296.16, subdivision 3; 296.17, subdivision 13;
296.18, subdivisions 3a and-7; 296.24; 297A.08; 297A.121;
297A.15, subdivision 3; 297A.26, subdivisions 1 and 4; 287A.27,
297A.275; 297A.29; 297A.30; 297A.31; 297A.32; 297A.33, subdi-
~ visions 1, 3, 4, and 5; 297A 34; 297A.35; 297A 37; 297A 39,
- subdivisions 1, 2, 2a, 3, 4, 5, 7, and 8; 297A.40; 297A.41, 297TA 42;
F 297A.431; 297A.44, subdivision 2; Minnesota Statutes 1989 Sup-
plement, sections 290A.11, subdivision 1a; and 297A.20; Minne-
sota Statutes Second 1989 Supplement, sections 270.77 and
290.38; Minnesota. Rules parts 8052.0100; 8052.0200; and
8130.7800.” :

With the recommendation that when so amended the bill pass.
The report was adopted.

Otis from the Committee on Economic Deveiopment to which was
referred:

H. F No. 2575, A bill for an act relating to economic development;
establishing a government procurement assistance program; appro-
priating money.

Reported the same back with the following amendments:
Page 1, line 7, after “of” insert “trade and”

Page 1, line 15, after “of” insert “trade and”

With the recommendation that When. so amended the bill lljass' and
be re-referred to the Commlttee on Approprlatlons

Theé report was adopted

We'n_zel' from the Committee on Agriculturete which was referred:

H. F. No. 2652, A resolution memone.llzmg the President and the
Congress of the United States to design the 1990 federal farm bll] S0
that it protects the family farm system.
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Reported the same bactc with the following amendments: - :
Page 2, delete l_ines 2 and 3, and insert: o
“1. Congrese substantlally increase the target prlce and loan rate,

with payment limitations targeted to family farms, that will estab-

" lish a ﬂoor price intended to provide a reasonable proﬁt for family
farms;” ,

Page 2, line 10, delete “subsidy” and insert “prog‘ram
- Page 2, line 18 delete “and”
Page 2, line 20, delete “su1table” and msert “full”
Page 2, line 21, delete the permd and 1nsert a semlcolon
Page 2, after hne 21,_ insert: o

“9, Congress direct additional federal research dollars toward
agricultural ut111zat10n research

10 Congress eliminate the requmament that 1988 deficiency
payments must be repaid; and

11. the ‘administration enforce federal antltrust laws to decrease
vertical integration in the livestock 1ndustry

With the recommendation that when so amended the bill pass.

The report was adOpted.

Munger from the Committee on Environment and Natural Re-
sources to which was referred

H. F. No. 2656, A bill for an act relatlng to state lands; authorlzmg
the sale of certain tax-forfeited land in Koochiching and Lincoln
counties; authorizing the private sale of certain state lands in Scott,
Hubbard and Fillmore counties; appropriating proceeds of the Scott
county conveyance; authorizing the sale of certain surplus land in
Lake county; authorizing the sale of certain trust fund land in St.
Louis county; authorizing the sale of surplus land i in Grant county
for recreatlonal purposes.

Reported the same back Withthe following an’iendments:.

Page 1, after line 11, insert:
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“Section 1. [SALE. OF TAX-FORFEITED LAND; OTTER TAIL
COUNTY.]

(a) Notwithstanding Minnesota Statutes, section 282.018, Otter
Tail county may sell the tax-forfeited lands borderin ing pubhc water
and described in paragraph (c), under the remaining prov151ons -of
Minnesota gatutes chapter 282.

(b) The conveyance must be in a form approved by the attornéz
general, L ‘

(c) The lands that may be conveyed are located in Otter Tail
county and are described as:

(1) Lot 13, Sylvénus Crest, Clitherall Township;

(2) Lot 14, Sylvanus Crest, Clitﬁéral] Township;

(3) Government Lot 8, Section 32, TOWIlShlp 133 Range 43;

(4) Part of Government Lot 10, be inning 282. 5 feet southwesterly
of the northwest corner of | Lot 71, Pleasure Park Beach; thence
southeast 199.6 feet; thence soﬁfﬁwest 75 feet on lake; thence
northwest 214.14 feet thence northeast 75 feet to be gmmng
Section 4, Towmship 134 Range 39;

(5) All of lot 1, Except North 10 feet, Qulram s Beach, Star Lake

(6) Lot 1, Silent Acres, Dora Township.

(d) The county has determined that the county’s land manage-
ment nterests would best be served if the Tands were sold to the

public.”

Page 9, line 25, delete “9” and insert “10”

Renumber the sections in sequence

Amend the titl_e as follows: .

Page 1, line 3, delete “and” and insert a comma and after
“Lincoln” insert “, and Otter Tail”

With the recommendation that when so amended the bill pass.

The report was adopted.
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Wengzel from the Comrnittee on Agricul_ture to which was referred:

H. F. No. 2658, A bill for an act relating to agriculture; providing -
" for deficiency judgments relating to foreclosure and sale of mort-
gages on property used in agricultural production; requiring fair
market value to be determined by the court; extending period for
execution on judgment; amending Minnesota Statutes 1988 section
582.30, subdivisions 3,4, 5, 6, and 7. :

Reported the same back with the followmg amendments
Page 1, after line 9, 1nsert o L

“Sectlon 1. anesota Statutes 1988 sectlon 500 24 SllblelSlOn,
4, is amended to read:

_Subd. 4. [REPORTS] (a) The chief executlve officer of every
pensmn or investment fund, corporation, or limited partnershlp,
except a family farm corporation or a family farm limited partner-
ship, that holds any interest in agrlcultural land or land used for the
breeding, feeding, pasturing, growing, or raising of livestock, dairy
or poultry, or products thereof, or land used for the productlon of
agricultural crops or fruit or other. horticultural products, other
than a bona fide encumbrance taken for purposes. of security, or
which is engaged in farming or proposing to commence farming in
- this state after May 20, 1973, shall file with the commissioner .of
agncu]ture a report containing the following information and doc-
uments:

1) Thé name of the pension or investment fund, corporation, or
limited partnership and its place of incorporation, certification, or
registration;

(2) The address of the pensmn or investment plan headquarters or
of the registered office of the corporation in this state, the name and .
address of its registered agent in this state and, in the case of a
foreign corporation or limited partnership, the address of its princi-

pal office in its place of lncorporatlon certification, or registration;

(3) The acreage and location listed by quarter quarter section,
township and county of each lot or parcel of land in this state owned
or leased by the pension or investment fund, limited partnership, or
corporation and used for the growing of crops or the keeping or
feeding of poultry or livestock; :

(4) The names and addresses of the officers, administrators,
directors or trustees of the pension or investment fund, or of the
officers, shareholders owning more than ten percent of the stock,
including the percent of stock owned by each such shareholder, and
the members of the board of directors of the corporation, and the
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general and l1m1ted partners and the percentage of interest in the
. partnership by each pattner; :

(5) The farm products which the pension or investment fund,
limited partnership, or corporation produces or intends to produce
on its agricultural land;

(6) With the first report, a copy of the title to lhe property where'
the farming operations are or will occur indicating the particular
exception claimed under subdivision 3, clauses (a) to (r); and

(7) With the ﬁrst or second report a copy of the conservation plan
proposed by the soil and water conservation district, and with
subsequent reports a statement of whether the conservation plan
was 1mpIemented :

The report of a corporation seeking to qualify hereunder as a
family farm corporation, an authorized farm corporation, a family
farm partnership, or authorized farm partnership shall contain the
following additional information: The number of shares or the
partnership interests owned by persons residing on the farm or
actively engaged in farmmg, or their relatives within the third
degree of kindred according to the rules of the civil law or their
spouses; the name, address and number of shares owned by each
shareholder or partnersh1p interests owned by each partner; and a
statement as to percentage of gross rece1pts of the corporation
derived from rent, royalties, dividends, interest and annuities. No
pension or investment fund, limited partnership, or corporation.
shall commence farming in ‘this state until the commissioner of
“agriculture has inspected the report and certified that its proposed
operatlons comply with the provisions of thls section.

(b) Every pension or investment fund, limited partnership, or
corporation as described in clause (a) shall, prior to April 15 of each
year, file with the commissioner of agrlculture a report’ containing
the information required in clause (a), based on its operations in the
preceding calendar year and its status at the end of the year. A
pension or investment fund, limited partnership, or corporation that
does not file the report by Apr11 15 must pay a $500 civil penalty.
The penalty is a lien on the land being farmed under subd1v1s1on 3
until the penalty is paid.

(c) The commissioner or the commigsioner’s authorized represen-
tative may enter into a wrilten agreement with a person required to
file a report under this subdivision who, for good cause shown, has
failed to make a timely filing. An agreement must be construed as
a"no contest” pleading and may encompass a reduction or waiver of
the civil penalty for late filing. The agreement 1is final and conclu-
sive with respect fo the civil penalty, except upon a showing of fraud
or malfeasance or-misrepresentation of a material fact. The matter
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an officer, employee, or agent of the state.

_% upon in the agreement r?_il% not be reopened or m?dlﬁ_f}d by
(dj Failure to file a required report, or the willful filing of false
information, shall constitute a gross misdemeanor.”
Pagé 3, afber line 25, insert: :
“Sec. 7. [EFFECTIVE DATE ]

Section 1 is effective the day following final enactment but the
provision allowing for an agreement concerning reduction or waiver
of a civil penalty for [ate filing applies to a filing due April 15, 1989,
or thereafter.” - ,

' Renumber the sections in sequence

Amend the title as follows:

Page 1, line 6, after the second semicolon insert “authorizing
agreements with persons who fail to file certain reports;”

Page 1, line 7, delete “section” and insert “sections 500.24,
subdivision 4; and” .

With tht;- recomrﬁendation that when so amendéd the biil pass.

-The report was adopted.

Ogren from the Comr_nittéé on Taxes to which was referred:

H. F. No. 2666, A hill for an act relating to elections; limiting
campaign expenditures by congressional candidates who choose to
receive a public subsidy for their campaigns; clarifying and modify-
ing certain exceptions to multicandidate political party expenditure
limitations; modifying lobbyist reporting requirements; expanding
certain reports by certain political committees and political funds;
disconlinuing the state ethical practices board’s responsibility for
developing and furnishing certain forms; providing an income tax
credit for contributions to state candidates and political parties;
limiting contributions and solicitations during a regular legislative
session; providing a public subsidy for legislative candidates in
special elections; requiring candidates to match funds received from
the state elections campaign fund, requiring deer licenses to include
an application for absentee ballots; requiring county auditors to
provide a sample ballot for classroom use; specifying a time period
for preparing a candidate’s affidavit; providing penalties; amending
Minnesota Statutes 1988, sections 10A.01, subdivisions 7 and 10b; -
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10A.04, subdivisions 2 and 4a; 10A.20, subdivision 3; 10A.24;
10A.25, subdivision 10, and by adding a subdivision; 10A.255, by
adding a subdivision; 10A.27, subdivisions 1 and 4; 10A.275;
10A.28, subdivision 1; 10A.30, subdivision 2; 10A.33; 97A.485, by
adding a subdivision; 204B.09, subdivision 1; 204D.03, subdivision
1; 290.06, by adding a subdivision; and 383B.055, subdivisions 1 and
2; proposing coding for new law in Minnesota Statutes, chapters
10A; and 204D; repealing Minnesota Statutes 1988, sections
10A.27, subdivision 5; 10A.32, subdivisions 1, 2, 3, and 4; and
211B.11, subdivision 2; Minnesota Statutes 1989 Supplement, see-
tion 10A.32, subdivision 3a.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 2678, A hill for an act relating to corporations; clarifying
and modifying provisions relating to the organization and operation
of nonprofit corporations; amending Minnesota Statutes 1989 Sup-
plement, sections 317A.011, subdivision 15; 317A.021, subdivision
4; 317A.111, subdivision 3; 317A.115, subdivision 2; 317A.133,
subdivisions 1, 2, 3, and 4; 317A.181, subdivision 2; 317A.201;
317A.205; 317A.207, subdivision 1; 317A.213; 317A.225; 317A.237;
317A.251, subdivision 3; 317A.301; 317A.311; 317TA.321; 317A.341,
subdivision 2; 317A.401, subdivision 4; 317A.403; 317A.431;
317A.435, subdivision 2; 317A.443, subdivision 1; 317A.453, subdi-
vision 3; 317A.455, subd1VISlon 3; 317A. 615 subdivision 1;
317A. 711 subdivision 2; 317A.785, subdivisions 1 and 2; 317A.811,
subd1v1smns 1, 4, and 6; 317A. 821 gubdivision 2; 317A. 823 subdl—
visions 2 and 3; and 354A.021, Subdivision 2.

Reported the same back with the following amendments:
Page 1, after line 25, insert:

“Sec. 2. Minnesota Statutes 1989 Supplement, section 317A.021,
subdivision 1, is amended to read: ,

Subdivision 1. [ELECTION BY CHAPTER 300, 309, OR 315
CORPORATIONS.] A corporation incorporated under or governed
by chapter 300, 309, or 315 that has not later become governed by
chapter 317 may elect to be governed by this chapter.

Sec. 3. Minnesota Statutes 1989 Supplement section 317A.021,
subdivision 2, is amended to read:
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Subd. 2. [ELECTION BY CHAPTER 317 CORPORATIONS.] On
or-after August 1, 1989, and before January 1, 1991, a corporation
incorporated under or governed by chapter 317 may elect to become
governed by this chapter

Sec. 4. Mlnnesota Statutes 1989 Supplement Sectlcm 317A. 021
.subd1v1s10n 7, is amended to read: .

Subd. 7. [INONELECTING NONPROFIT CORPORATIONS SUB-
JECT TO THIS CHAPTER AS OF JANUARY 1, 1991.] (a) A
corporation in existence on January 1, 1991, that is within theé st scope
of this chapter and incorporated under another statute of this state,
other than a corporation incorporated under chapter 300, 309, or 315
that has not later become governed by chapter 317, is governed by
this chapter as of January 1, 1991, as though the corporation had
been incorporated under this chapter. The provisions of the articles
and bylaws of the corporation that may be included in the articles or
bylaws under this chapter remain in effect. The provisions of the
articles and bylaws of the corporation thatare inconsistent with this
chapter are not effective as of January 1, 1991, Provisions required
by this chapter to be contained in the articles that do not appear in
the articles are read into them as a matter of law. .

(b) On and after January 1, 1991, a corporation that elected to
reject Laws 1951, chapter 500, sections 5 1 to 25, that does not elect to

be governed by this this entire cEapter is governed by sections 317A.131
to 317A.151; 317A 461; and 317A.601 to 317A.791."

Page 4 after line 13 insert:

“See. 7. M1nnesota Statutes 1989 Supplement section 317A 111
subd1v1s10n 4, is amended to read:

Subd. 4. [OPTIONAL PROVISIONS; SPECIFIC SUBJECTS.] The
following provisions relating to the management or regulation of the
affairs of a corporation may be included in the articles or, except for
naming members of the first board or fixing & greater than majerity
drreeter or member vote, in the bylaws

(1) the first board of directors may be named in the articles
(section 317A.171)‘ ‘

(2 add1t1onal quallﬁcatmns for directors may be imposed (section
317A. 205)

(3) terms of directors may be staggered (section 317A.207)'

(4) the day or date, time, and place of board meetlngs may be fixed
(section 317A 231);
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(5) in addition to the president, authority to sign and deliver
certain documents may be delegated to an officer or agent of the
corporation (section 317A.305);

{6) additional ofﬁcers may. be designated (sectlon 317A 31 1)

glven to officers (sectlon 317A. 311)

(8) a method for filling Vacant offices may be spemﬁed (section
- 317A. 341) .

(9) membershlp criteria and ‘procedures for’ admlssmn may be
established (section 317A.401); -

10 membership terms may be fixed (section 317A.401);

{(11)a corporatlon may levy dues assessments or fees on members
(section 317A.407); :

(12)a corporation may buy memberships (section 317A.413); -

(13) a corporation may have delegates with some or all the
“authority of members (sectlon 317A. 415) S s

(14) the 'day or date, tlme, and place of regular member meetings
or the place of special meetings may be fixed (section 317A.431);

(15) certain persons may be authorized to call specml meetlngs of
members (section 317A.433);

(16) notices of special member meetings may be required to
contain certain information {section 317A.433); :

(17) a larger than majorlty vote may be reqmred for member
action (section 317A 443); -

(18) members may vote by proxy (section 317A_453); and

(19) members may enter lnto voting agreements (section
317A.457).”

Renumber the sections in sequence

Amend the title as follows:

Page 1‘, line 6, delete “subdivision 4” and insert “subdivisions 1,2,
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4, and 77 and delete “sdbdivision-: 3" and insert “subdivisions 3 and
4” - . - .

With the recommendation that when so amended the bill pass..

‘The report was adopted.

.Munger from the Committee on Environment and Natural Re-
sources to which was referred

H.F. No. 2695, A bill for an act relatmg to the env:ronment—
changing the requirements for management plans; directing the
commissioner of health to refund fees; amending Minnesota Stat-
utes 1989 Supplement, sections 116.76, subdivision 8, and by addmg
" a subdwlsmn, 116.77; and 116.79, subd1v1smns 1 and 3.

Reported the same back Wlth the followmg amendments
Delete everythmg after the enact‘lng clause and msert

“Sectmn 1. Minnesota Statutes 1989 Supplement, section 116.76,
is amended by adding a subd1v1smn to read:

Subd 7a. [EMPLOYEE.] “Employee” means an employee either
full or part time, involved in the delivery of health care or the

generation of infectious or pathological waste. Volunteers involved
n tﬁe generatlon of u—dectmus or ]:_-athologlcal waste are not employ-
ees.’

Sec. 2. anesota Statutes 1989 Supplement sectmn 116 76
subdlvwwn 8, is amended to read

Subd. 8 [FACILITY] “Fac111ty” means a site where 1nfect1ous or’
athological waste is generated, stored, decontaminated, inciner-
ated, or disposed:, except that. each of the followu_]g lS a single

- facility:

(1) a school district, inicluding a nonpublic school within the
- district that Is inc \ude in the district’s management plan

2)ac ommumty health board

(3) a college or a university campus, 1nclud1ng a student health
--gervice, but not including a hospital or clinic; and

(4) a hospital or clinic, excluding a student health service, on a
campus of a college or university. - . . -
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Sec. 3. Minnesota Statutes 1989 Supplement, section 116.77, is
amended to read:

116.77 [COVERAGE ]

© Sections 116.75 to 116.83 and 609.671, subdivision 10, cover any
person, including veterinarians in pnvate practice, who generates,
treats, stores, transports, or disposes of infectious or pathological
waste exeept, but not including infectious or pathological waste
-generated by households, farm operations, or agricultural busi-
nesses. Except as spec1ﬁcally provided, sections 116.75 to 116.83 do
not limit or alter treatment or dlsposal methods for infectious or
pathological waste.”

Delete the title and insert: -

“A bill for an act relating to the environment; defining facility and
employer for purposes of infectious and pathologlcal waste regula-
tions; clarifying persons subject to infectious and pathological waste
requirements; amending Minnesota Statutes 1989 Supplement,
sections 116.76, subdivision 8, and by adding a subdivision; and
116.77.

With the recommendation that vﬂlen 80 emended the bill pass, |

. The report was adopted. o

Kelly from the Committee on J ﬁdiciary to which was referred:;

H. E No. 2706, A bill for an act relating to crimes; requiring
cemetery owners to report unlawful removal of bodies to law enforce-
ment authorities and next of kin of the deceased person; prescribing
penalties; amending Minnesota Statutes 1988, section 609.502.

Reported the same back with the following amendments:
Delete everything after the enacting clause and 1nsert

“Section 1. Minnesota Statutes 1989 Supplement sectlon 13.82,
subdivision 10, is amended to read:

Subd. 10. [PROTECTION OF IDENTITlES.] A law enforcement
agency may withhold public access to data on individuals to protect
the identity of individuals in the following circumstances:

(a) When aceess to the data would ‘reveal the ldentlty of an
undercover law enforcement officer;
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(b) When access to the data would reveal the identity of a victim
~of criminal sexual conduct or of a violation of section 617.246,
subd1v1smn 2;

(c) When access to the data would reveal the identity of a paid or
unpaid informant being used by the agency if the agency reasonably
determines that revealing the identity of the informant would
threaten the personal safety of the informant; er

" (d) When access to the data would reveal the 1dent1ty of a v1ct1m
of or witness to a crime if the victim or witness specifically requests
not to be identified publicly, and the agency reasonably determines
that revealing the identity of the victim or witness would threaten
the personal safety or property of the individual; or

(¢) when access to the data would reveal the identity of a deceased
person whose body was unlawfully removed from a cemetery in
which 1t was mterred

Sec. 2. Minnesota Statutes 1988 ‘section 609. 502 is amended to
read:

609.502 (INTERFERENCE WITH DEAD BODY OR SCENE OF
DEATH; PENALTY, REPORTING.]

Subdivision 1. [CONCEALING EVIDENCE 1 Wheever interferes
with the body or scene of death with intent to mislead the cororier or
conceal evidence i is guilty of a gross mlsdemeanor

Subd. 2. [FAILURE TO REPORT)] (a) % person in charge of a
cemete Who has knowledge that the body of a deceased person
interred 5 in the cemetery has béen unlaw y removed shall: o

(1) immediately report the occurrence to local law enforcement
authorltles and

(2) inform the next of kin of the deceased person, if known, within
three busmes_aays of the discovery of the body’s removal unless the
person making the report has been instructed in writing by law
enforcement authorities that informing the next of kin would -
compromlse an active law__forcement 1nvest1gat10n

"(b) A person who violates either clause (1) or (2) is guilty of a
misdemeanor.

Sec. 3. [EFFECTIVE DATE ]

Sectlon 2 is effective August 1, 1990, and applies to- crunes
committed on or after that date
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Delete the title and insert:
“A bill for an act relating to crimes; requiring cemetery owners to
report unlawful removal of bodies to law enforcement authorities
and next of kin of the deceased .person; prescribing penalties; -

amending Minnesota Statutes 1988, section 609.502; Minnesota
Statutes 1989 Supplement, section 13.82, subdivision 10.” _

With the recommendatmn that when so amended the bill pass and
be placed on the Consent Calendar. o

The report was adopted.

Munger from the Committee on Environment and Natural Re-
sources to which was referred:

H. F. No. 2709, A bill for an act reiating to natural resources;
authorizing the enforcement of certain natural resource laws by
conservation officers; amending Minnesota Statutes 1988, section
97A.205, '

Réported the same back with the following amehdments: :
Page 2, after line 1, insert:

“Sec. 2. Minnesota Statutes 1988 section 97A 315, subdivision 1,
is amended to read

Subdivision 1. [CRIMINAL PENALTIES.] (a) A person that vio-
lates a provision of section 97B.001, relating to trespass is gullty of
a misdemeanor except as prov1ded in paragraph (b).

(b) A person is guﬂty of a gross misdemeanor if the person:

"(1) knowingly disregards signs prohibiting trespass;

(2) destroys or removes lawfully placed signé=pr0hibi-tigg trespass;

(3) trespasses after personally being notified by the landowner or
lessee not to trespass; or _

B {4 is convmted of vmlatlng this sectlon more than once in a
three-year period.

Sec. 3. Minnesota Statutes 1988, section 97B.055, subd1v1s1on 1,is
amended to read: ‘
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Subdivision 1. [RESTRICTIONS RELATED TO HIGHWAYS.] (a)
A person may not discharge a firearm or an arrow from a bow on,
over, or across an improved public highway at a big game animal. A
person may not discharge a firearm or bow and arrow within the
right-of-way of an improved public highway at a big game animal.
The commissioner may by order extend the application of this
subdivision to the taklng of mlgratory waterfowl in demgnated
locations.

(b) A person may not dlscharge a firearm or an arrow from a bow
on, over, across, or within the right-of-way of an improved public
hlghwaz ata decox of a big game ammal that has been set out by a

licensed peace officer.

Sec. 4. Mlnnesota Statutes 1988 section 97B 325; is amended to
read: -

- 97B.325 [DEER 'STAND RESTRICTIONS.]

A person may not take deer from a constructed platform or other
structure that is located within the right-of-way of an improved
public highway or is higher than 16 [eet above the groung The
height restriction does not apply to a portable stand that is chalned
belted, clamped, or tied with rope.” , ‘

Page 2, line 2, delete “2” and ingert “5”

* Amend the title as follows:

Page 1, line 4, after the semicolon insert “increasing the penally
for wrongful destruction or removal of no trespassing 51gns prohib-
iting shooting at decoys under certain c1rcumstances prohlbltlng
~ deer stands on highway rlght—of-way,

Page 1, line 5, delete “section” and insert “sectlons and before the '
period insert “ 97A 315, subd1v1smn 1; 97B.055, subdivision 1; and
97B.325"

With the recommendation that whén so amended the bill pass.

The report was adopted.

Skoglund from the Cemmlttee on Insurance to which was referred

H. F._No. 2735, A blll for an act relating to insarance; no-fault
automobile; regulatmg uninsured and underinsured motorist cover-
ages for motorcycles amending Minnesota’ Statutes 1989 Supple— ‘

. ment, section 65B.49, subd1v1310n 3a.
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Reported the same back with the following amendments:

Page 2, delete lines 23 to 36

With the recommendation that when so amended the bill pass.

The report was adopted.

Kelly from the Committee on J udiciary to which was referred:

H. F No. 2751, A hill for an act relating to courts; staggering the
elections of chiefl judges and assistant chief judges; amending
Minnesota Statutes 1988, section 484.69, subdivision 1, and by
adding a subdivision; repealmg Minnesota Statutes 1988 section
484 .69, subdivision 2. )

Reported the same back with the following amendments;
Page 1, after line 7, insert: B

“Section 1. Minnesota Statutes 1988, section 2.722, subdivision 1,
is amended to read:

Subdivision 1. [DESCRIPTION.] Effective July 1, 1959, the state
is divided into ten judicial districts composed of the following named
counties, respectively, in each of which districts judges shall be
chosen as hereinafter specified:

1. Goodhue, Dakota, Carver, Le Sueur, McLeod, Scott, and Sibley;
13 28 judges; and four permanent chambers shal] be maintained in
Red Wing, Hastings, Shakopee, and Glencoe and one other shall be
maintained at the place d951gnated by the chief Judge of the district;

2. Ramsey; 13 26 Judges

3. Wabasha, Winona, Houston, Rice, Olmsted, Dodge, Steele,
Waseca, Freeborn, Mower, and Fillmore; 22 judges; and permanent
. chambers shall be maintained in Faribault, Albert Lea, Austin,
Rochester, and Winona; .

4, Hennepln 53 judges;

5. Blue Earth Watonwan, Lyon Redwood, Brown, Nicollet, Lm—
coln, Cottonwood Murray, Nobles Pipestone, Rock, Far1bault Mar-
tin, and Jackson; ive 18 judges; and permanent chambers shall be
mamtamed in Marshall Windom, Fairmont, New Ulm, and
Mankato; '
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6. Carlton, St. Louis, Lake, and Cook; 15 judges;

7. Benton, Douglas, Mille Lacs, Morrlson Otter Tail, Stearns
Todd, Clay, Becker, and Wadena; 20 22 Judges and permanent
chambers shall be maintained in Moo_ﬁead Fergus Falls, L1ttle
- Falls, and St. Cloud;

.-8. Chippewa, Kandiyohi, Lac qui Parle, Meeker, Renvﬂle ‘Swift,
Yellow Medicine, Big. Stone, Grant, Pope Stevens, Traverse and
Wilkin; thxee 12 judges; and permanent chambers shall be main-
talned in Morris, Montev1deo and ‘Willmar;

9. Norman Polk Marshall, Kittson, Red Lake, Roseau, Mah-
nomen, Penningtori, Aitkin, Itasca Crow Wing, Hubbard Beltraml
Lake of the Woods, Clearwater Cass and Koochiching; six 20 judges;
and permanent chambers shall be maintained in Crookston, Thief
River Falls, Bemld_]l Brainerd, -Grand Raplds and Internatlonal
Falls;

-10. Anoka, Isanti, erght Sherburne, Kanabe¢, Pine, Chisago,
and Washlngton 30 33 judges; and permanent chambers shall be
maintained in Anoka_Stﬂlwater and other places des1gnated by the
chief judge of the dlStI‘lCt '

Page 2, after line 14, insert:

“Sec. 4. [487. 195] [REORGANIZATION PLANS]

Any prt)vision of a reor; zanization plan filed pursuant to section
487.191 which allows any judges to decline assignment to particular
cases because of their subject matier matier is void and of no eftect.

Sec. 5. Mlnnesota Statutes 1988 section 593 19; is amended to
read :

593.19 [MISCONDUCT OF OFFICER DRAWING JURY]

Every An officer or other person charged by law with the prepa-
ration of any jury list, or list of names from which any a a jury is to be
drawn, and evexy a person authorized by law to assist at the drawing
or impaneling of a grand or. petit jury to attend a court or term.of
court, or to try any cause or issue, Who shall:

‘ (1) Pl-aee laces on any sueh a list any a name at the request or.
“solicitation, irect or indirect, of a8y a person

(2) Des+g=eedl§= put Qurposelz s upon a list of jurors, as having '
been drawn, any a name whieh that was not lawfully drawn for that

purpaose;
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* (3) Designedly omit Fu%oselﬁ omits to place oun sueh a hst any a
¥

name whieh that was la rawn;

(4) Bes&-g—ned-ly sign purposely signs or eertify certifies a list of
saeh jurors as having been drawn, whieh that was not lawfully
drawn; ) :

(5) Designedly withdraw purposely withdraws from the box or
other receptacle for the ballots containing the names of sueh the
Jjurors any paper or ballot lawfully placed or belonging there, and
containing the name of a jurer; or omit to place therein any name
lawfully draws or designated; or place therein a paper or balot
eontaining the rame of @ person not lawfully drawn and designated
as a juror; or

(6) Whe; in drawing or 1mpane11ng sueb the j the jury, s-h-aH do eny does
an act wh-leh that is unfair; partial, or improper in any other respect
shall be, is guilty of a misdemeanor.

Sec. 6. Minnesota Statutes 1988, section 593,21, is amended. to
read:

593.21 [MISCOND'UCT OF OFFICER IN CHARGE OF JURY]

- An officer to whose charge a jury is committed by a court,
who negligently or willfully, and without leave of the court, permits
them, or any one of them, to receive any a communication from any
a person, to make any a communication to an¥ a person, to obtain or
receive any a book, paper, or refreshment, or to leave the jury room,
is guilty of a mlsdemeanor

Sec. 7 Minnesota Statutes 1988 ‘section 593 31, is amended to
read:

593.31 [UNIFORM SELECTION AND SERVICE DECLARA-
TION OF POLICY]

It is the policy of this state that all persons selected for jury
service be selected at random from the broadest feasible cross
section of the population of the area served by the court, and that all
qualified citizens have the opportunity in accordance with seetions
59331 te 603-80 this chapter and applicable court rules to be
considered for jury service in this state, and that qualified citizens
have an obllgatmn to serve as jurors when summoned for that

purpose.

Sec. 8. Minnesota Statutes 1988 section 593.37, subd1v151on 2a is
amended to read:

" Subd. 2a. The départment of publié safety shall, upon réquest and
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for a reasonable fee, provide drivers” license lists 'to the jury
commissioner. The hsts shall be used solely as a
seuree for celeetion of prespeetive jurers:

Sec. 9. Minnesota Statutes 1988, section 593. 40, subdlwsmn 4,18
amended to read:

Subd. 4. A prospective juror who fails to return a completed juror
qualification form questionnaire as instructed may be ordered by the
court to appear and show cause for failure to complete and submit -
the questionnaire. A prospective juror who fails to pursuant to the
court’s order or to show good cause for the failure to appear or who
fails to show good cause for failure to complete and submlt the
questionnaire: 1s gullty of a mlsderneanor

See. 10. Mlnnesota Statutes 1988 sectlon 593. 40 subdlwswn 5, is .
amended to read:

Subd. 5. A person who vhlIfully misrepresents a material fact on
a juror quahﬁcatlon form questionnaire for the purpose of avoiding
or securing service as a juror 1g guilty of a misdemeanor.

Sec. 11. Mlnnesota Statutes 1988, section 593 40 is amended by
adding a subdivision to read .

Subd. 6 [FAILURE TO APPEAR.] A person summoned for jury
service who fails to appear as directed shall be ordered by the court
fo appear and show cause for failure to comply with the summons.
Absent a showing of good cause for noncomp iance with the sum-
mons, the juror is guilt %Zof a m1sdemeanor :

Sec 12. [593 51] [COURT RULES. ]

The supreme court shall promulgate rules gove ing J_EX admin-
istration in accordance with this chapter by July 31, 199

Sec. 13. [ELECTION DISTRICTS STUDY]

The conference of chief judges shall study the issue of election
districts for district judges and shall make recommendations to the
chairs of the judiciary committees in the house of representatives

and the senate on or before February I, 1991,

Page 2, line 16, delete “section” and insert ‘ ‘sections” and delete *
is” and 1nsert “ 593.01; 593.08; 593.131, 593.135; 593.16, 593. 32
593.33; 593.34; 593 35; 593.36; 593.37, subd1v151ons 1, 2 and 3;
593.38; 38 93 3§ 593. 40 subd1v1slons 1, 2 and. 3; 593 41 593 42
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Page 2, after line 17, insert:
“Sec. 15. [EFFECTIVE DATE.]

The additional judgeships authorized for judicial districts in
section 1 are effective on July 1,1991, if an \n appropriation is made
funding those offices.”

Renumber the sections in sequence. .

Amend the title as follows:

Page 1, line 3, after the semicolon insert “authorizing additional
Jjudgeships in certain judicial districts; nullifying any provision of a
reorganization plan that allows a judge to decline assignment to
particular cases because of their subject matter; requiring a study of
the issue of election districts for Judges; providing for the adoption of
rules by the supreme court governing jury administration; 1mposmg
penaltles

Page 1, line 4, delete “section” and insert “sections 2.722, subdi-
vision 1;” .

Page 1, line 5, after the semicolon insert “593.19; 593.21; 593.31:
593.37, subdivision 2a; 593.40, subdivisions 4 and 5 and by adding a

subd1v1smn proposing codlng for new law in Mlnnesota Statutes,
chapters 487 and 593;”

Page 1, line 6, delete “section” and insert “sections” and before the
period insert “; 593.01; 593.08; 593.131; 593.135; 593.16; 593.32;
593.33; 593.34; 593.35; 593.36; 593.37, subdivisions 1, 2, and 3;
593.38; 593.39; 593.40, subdivisions 1, 2, and 3; 593.41; 523.42,
subdivisions 1, 2, 3, and 5; 593.43; 593. 44 593. 45 593. 46 593.47;
and 593.49”

With the recommendatlon that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Welle from the Commlttee on Health and Human Services to
which was referred:

I1. F. No. 2765, A bill for an act relating to health; eliminating the
office of social work and mental health boards; modlfymg the duties
of the board of unlicensed mental health service providers; requiring
all mental health service providers to file with the board; amending
Minnesota Statutes 1988, sections 148B.01, subdivision 7; 148B.07,
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148B.41, 'subdivision 1; 148B.42, subdivision 2, and by adding -a

subdivision; 148B.43; and 148B.46, subdivision 1; Minnesota Stat-
utes 1989 Supplement, sections 148B.17, 148B.40, subdivision 3;
and 148B.42, subdivision 6; proposing codmg for new law in Minne-
sota Statutes chapter: 148B repealing Minnesota Statutes 1988'
sections 148B. 01, subdivision 2; 148B.02; and 148B.171. S

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. anesota Statutes 1988, séction 148B.23, is amended
by adding a subd1v1smn to read: :

Subd. 1a. [EXTENSION OF TRANSITION PERIOD ALLOWED.]
The board may issue a graduate social worker license without
examination, after the transition period that ends June 30, 1989, to

an Ephcant

- (1) who met the criteria in subd1v1510n 1, clause (2) before the-
transition period ended; and

(2) who was unable to submit an a ppllcatlon for licensure before
the transition period ended because the person was in another

country performing social work training to complete the require-
ments for a master’s degree in soc1al work,

" Sec. 2. [REPORT ON METHODS OF COORDINATING SOCIAL |
WORK AND MENTAL HEALTH BOARDS 1

(a) The commissioner of health shall convene an interagency task
force c0n51st1ng of health department staff and representatives from
‘the commissioner of human services and th the boards of social work,
marriage and family therapz unlicensed ‘mental health service
providers, medical examiners, nursing, and psychology to study the
current system of monitoring and regulatmg both ilcensea and
unlicensed individuals who practice mental health counseling,
psychotherapy, psychiatry, psychiatric nursing, social work, profes-
sional -eounseling, chemical dependency counseling, and similar
_activities. The task force shall make recommendations for improv-
ing coordination, administrative efficiency, and effectiveness of the
activities of the chartment of health and the boards that monitor
and regulate these social work and mental health occupations and
professions. The task force shall solicit and consider the comments
and recommendations of affected individuals, associations, ‘and
government agencies. In ¢ developmg its recommendatlons ﬂT task
foree sha consider:

(1) rnethods of momtormg or re u]atln unhcensed practltloners
and whether this activity should be administered by the health
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department, an independent admlmstratlve agency, a board, or
another entltz

(2) a surcharge on license fees of all social work and mental health
boards to linance the momtormg or or regulation of unhcensed prac-
_ titioners;

(3) methods of coordinating the various systems for accepting and
mvestlgatmg complaints;

{4) coordinated. information systems to 1dent1fy 1nd1v1duals who
have been denied a license or have been subject to disciplinary
action by another llcensmg board or agency; an'H '

(5) other relevant issues identified by the task force

{b) The commissioner of health shall report to the legislature _X
December 1, 1990, with the results of the studz and the recommen-
dations of the task force .

Sec. 3. [EXEMPTION.]

For the blennlum endmg June 30 1991 the board of unhcensed

mental health service providers is exemptfrom Minnesota Statutesz
sections 16A.128, subdivision 1, _and 214.06, SHBHIV!SIOH 1.

Delete the title and.insert:

“A bill for an act relating to health; extending the transition
period for graduate social worker license under certain circum-
stances; requiring a study of methods of improving systems for
regulatmg social work and mental health occupations and profes-
sions; exempting the board of unlicensed mental health service
providers from certain license fee requirements; amending Minne-
sota Statutes 1988, section 1488.23; by adding a subdivision.” .

With the recommendatien that when so amehde‘d the Bili pass and
be re-referred to the Committee on Appropriations.

The report was ad0pted..

" Kelly from the Committee on J ud1clary to whlch was referred

S. F. No. 1366 A bill for an act relatlng to human rlghts maklng
harassment in certain cases an unfair discriminatory practice;

amending Minnesota Statutes 1988, section 363. 03 by addmg a
subdivision.
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Reported the same back with the recommendatmn that the bill |
pass.

The. report was adopted.

Jacobs from the Commlttee on Regulated Industnes to Whlch was
referred:’ .

‘S.F. 'No 1680, A bill for an act relating to cooperatives; -eroviding
absentee ballots are secret ballots; amending Minnesota Statutes
1989 Supplement section 308A.635, subdivision 6. :

: Reported the same back w1th the recommendation that the biil

‘pass and be re-referred to the Comm1ttee on Rules and Leg1$lat1ve :
Admlmstratlon : .

The report was adopted.

Kelly from the Commlttee on Judiciary to which was referred:
S. F. No. 1691, A bill for an act relating to ehildren; establishing

procedures for the placement. and removal of. children in foster

homes; proposing coding for new law n anesota Statutes, chapter
257. _ , :

'Reported the same back with the following am‘endments':

Page 1, hne 22 delete “Except as provided in paragraph (c)

Page 2, lme 1, delete “30 d_L and insert “at least 48 hours hours :
’ _Page 2 hne 2, délete everythmg after “notice” and insert a comma
Page 2, delete l1ne 3
' l’age 2,. a‘fter liner5, insert: _
““Sec. 2. [EFFECTIVE DATE.]

S’éetioﬁ‘l is -effecti'v_e June 1, 1990.”

Delete page 2, line 6, to page 4, line 8

© With the recommendation that when so amended the bill pass.
The r_epoi't_ was adopted. -
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Kostohryz from the Committee on General Legislation, Veterans
Affairs and Gaming to which was referred

S. F. No. 1692, A bill for an act relating to public safety; conform-
ing definition of “family or group family day care home” for purposes
of fire code enforcement; abolishing nominal reimbursements for
loeal fire chiefs; abolishing certain regulation of fire extinguishers
now regulated under state fire code; abolishing regulation regarding
“no smoking” signs which are regulated by state fire code; abolishing
regulations relating to fire alarm deactivation requests and notices;
abolishing state licensing of, and certain regulation regarding, dry
cleaning and dyeing establishments, which are also regulated by
state fire code; abolishing certain state licensing and inspection
regulations for theaters and halls, which are regulated by the state
fire code; amending Minnesota Statutes 1988, section 299F.011,
subdivision 4a; repealing Minnesota Statutes 1988, sections
299F.34; 299F36 299F.38; 299F.453; 299F 454; 299H.211,; 299H.22
to 209H. 28; and 2991.01 to 2991.24.

Reported the same back with the following amendments:
Page 2, after line 14, insert:

“Sec. 2. Mlnnesota Statutes 1989 Supplement section 299K. 10
subdivision 6, is amended to read:

Subd. 6. [CIVIL PENALTIES.] (a) A v1olat10n of the federal act is
a violation of state law.

{b) An owner or operator of a facility is liable to the state for civil
penalties in the same manner and amount as the owner or operator
is liable to the United States under section 11045, subpart (a) and,
subpart (b), paragraphs (1), (2), and (3), and subpart (c) paragraphs :
(1) and (2), of the federal act. :

(¢} The commission may enforce the penalties in state district
court in the same manner as the administrator of the United States
Environmental Protection Agency may enforce the civil penalties in
federal district court under the federal act.

.-

{d) For purposes of this subdivision, each day of contlnued viola-
tion constitutes a separate violation.”

Page 2, line 15, delete “2” and insert “3”
Page 2, after line 21, insert.:

“Sec. 4. [EFFECTIVE DATE.]
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Section 2 is effective the-da followmg final enactment for

violations committed on and after that date.”

Amend the title as t‘el]ews::
Page 1, line 4, after the semicolon insert proﬂdmg for civil

penalty for v101at10n of the federal Emergency P]anmng and Com-
munity Right To Know Act;” . .

Page 1, line 17, after the semicolon msert “Mlnnesota Statutes
1989 Supplement section 299K.10, subdivision 6;”

With the recommendation that when so amended the bill pass and
be placed on the Consent Calendar. . :

The report was adopted;

Kostohryz from the Committee on General Leglslatlon Veterans
Affalrs and Gammg to which was referred :

S.F No. 1727, A bill for an act relatlng to education; repeahng the
requirement that the Minnesota state high school league conduct a
two-class high school hockey championship; clarifying the status and
effect of certain law; removing surplus language; amending Minne-
sota Statutes 1989 Supplement gection 129.121, subdivision 7.

Reported the same back with the recommendation that the bill
pass. '

The report was adopted.. .

Kelly from the Committee on Jud{eiary ‘to u;h‘ich'vsz_rasireferred:_

S.F No. 1852, A bill for an act relating to judges; providing for the
manner of filling vacancies in the office of judge; proposing coding
for new law as Minnesota Statutes, chapter 480B.

Reported the same back with the following a,mendme'nts:
Page 1, l_ine 21, delete “six-member” and insert “gix”
Page 2, line 1, delete “two—member”.and insert “1_:@”

Page 2, line 5, delete “two-member” and insert "‘m”
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Page 2, delete lines 6 to 10.and insert: -

“(d) The supreme court shall administer. the election of two

individuals residing in each judicial district elected by the attorneys

residing in the district to a four-year term, which shall end on tge
same d_x the governor’s term of ofﬁce ends

Page 2, line 12, after * mmorltles insert “in proportion to their per
capita share share of the state population” - '

Page 2, lines 35 and 36 delete “court of: appeals and insert
Jpellate courts” ‘ -

" Page 3, line 8, after “health,” insert “if jo J_b related,”

Page 4, line 4, after ° aggeal msert ‘in a seat which 1s not
de51gnated for a partlcular congressmnal district”

Page 4, line 6, after the period insert “If the vacanc has occurred
or will occur on the court of appeals in a seat which is designated for
a particular congressional district, the notice must be m‘glde avail-
able 1o all attorney associalions within the ongressmnal district
and to at least one newspaper of general circulation in each county'
in the congress:ona[ district.”

With the recommendatlon that when 80 amended the bill pass..

The report was adopted

Kelly from the Committee on Judiciary to u_rhieh was referred:

S.F. No. 1943, A bill for an act relating to human rights;
lengthening the statute of limitations for human rights act viola-
tions; amending Mlnnesota Statutes 1989 Supplement sectmn
363.06, subd1v151on 3.

Reported the same back. w_ith the t‘ollowing amendments:

Page 2, after line 8, insert:

“Sec. 2. anesota Statutes 1988, sectlon 363.116, IS amended to
read:

363.116 [TRANSFER TO COMMISSIONER.]

A local commission may refer a matter under its Jurlsdlctlon to the
commissioner. ‘
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The chargmg party has the option of ﬁllng a charge either with a
local commission or the department. Notwithstanding the provisions
of any ordinance or resolution to the contrary, a charge may be filed
with a local commission within 300 days two years after the
occurrence of the practice. The exercise of such choice in filing a
_ charge with one agency shall preclude the option of filing the same
charge with the other agency. At the time a charge comes to the
attention of a local agency, the agency or its representative shall
inform ‘the charging’ party of this option, and of the: partys nghts
under Laws 1967, chapter 897

Where th.lS chapter provides addltlonal protectlons and remedles
not prov1ded for under a local antidiscrimination ordinance, the
- local commission shall advise a party bringing a'charge under a.
local ordinance of those additional protections and remedies and of
~ the optlon to file. a charge under this chapter. ' :

The term “local commission” as used in this section has the same
meaning given the term in sectlon 363.115.” :

Page 2, hne 9, delete “2” and insert “3”

Aroend the title as follows -

.Page 1, line 3, after amendmg insert “anesota Statutes 1988,
sectlon 363 116; and” . PR

Wlth the recommendatlon that when so amended the bill pass and
be re-referred to the Commlttee on Approprlatlons -

- The report was adopted

Kostohryz from the Committee on General Leglslatlon Veterans
Affairs and Gaming reported on the following appmntment wlnch
had been referred to the commlttee by the Speaker:

ETHICAL PRACTICES _BOARD

VANNE HAYES

Reported the same back w1th the recommendatlon that the '
appomtment ‘be- eonfirmed S .

Kostohryz moved that the: report of the Commlttee on General
Leglslatlon ‘Veterans Affalrs and Gaming relatmg to the appoint-
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ment of Vanne Hayes to the Ethical Practlces Board be adopted The
motion. prevailed and the report was adopted _

CONFIRMATION

Kostohryz moved that the House, havmg adv1sed do now consent
to and confirm the appointment of Vanne Hayes, 869 Carroll Avenue,
St. Paul, Ramsey County, effective January 24, 1990, for a term
expiring the first Monday in January, 1994. The moti_on prevailed
and the appointment of Vanne Hayes was confirmed by the House. -

" Kostohryz from the Committee on General 'Legis»lation, Veterans
Affairs and Gaming réported on the following appoinitment which
had been referred to the committee by. the Speaker: . '

ETHICAL PRACTICES BOARD -

BRUCE WILLIS

Reported the same back with the recommendation that the
appomtment be confirmed.

. Kostohryz moved that the report of the Comnnttee on General

Legislation, Veterans Affairs and Gaming relating to the appoint-
ment of Bruce Willis to the Ethical Practices Board be adopted The
motion prevailed and the report was adopted

CONFIRMATION :

Kostohryz moved that the House, having advised, do now consent
to and confirm the appointment of Bruce Willis, 2940 Walnut Grove
Lane, Plymouth Hennepin County, effective March 14, 1990, for a
term expiring the first Monday in January, 1992. The motion
prevailed and the appomtment of Bruce Willis was confirmed by the
House. .

SECOND READING OF HOUSE BILLS

H. F. Nos. 274, 596; 1025, 1463, 1860, 1890, 1908, 2027, 2064,
2099, 2118, 2218, 2351, 2367, 2373, 2382, 2457, 2480, 2652, 2656, .
2658, 2678 2695 2706 2709 and 2735 were read for the second

time. -
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"SECOND READING OF SENATE BILLS

‘8. F Nos. 1789 2130, 1366, 1691, 1692 1727 and 1852 were read
for the second titne.

INTRODUCTION AND FIRST READING -
OF HOUSE BILLS -

The following House Files were introduced:
Carison D., intlloduced: o

H. F. No. 2793, A bill for an act relating to education; approvmg a
capital loan to the Finlayson school district.

The hill was read for the first time and referred to the Committee
on Appropriations.

Steensma, Bertram and Nelson, C., introduced:

H. F No. 27 94, A bill for an act relating to agricultﬁre; providing
for an agronomist grazing specialist in Minnesota extension; estab-
lishing the Minnesota forage task force; appropriating money.

_The bill was read for the first time and referred to the Committee
on Agriculture.

Kalis; Steensma; Lieder; Carlsou, D., and Hausmén introduced; =

H.F. No. 2795, A resolution memorializing the congressional
delegation from Minnesota to advocate certain positions regarding
the development of the next Federal Highway Program.

The bill was read for the first time and referred to the Committee
on Transportation.

Orenstéin, by request, and Carrﬁthers, by requeét, introduced:

H. F. No. 2796, A bill for an act relating to taxation; providing an
exemption from the withholding tax requirement on royaltles upon
ore; amending Minnesota Statutes 1988, section 290.923, by adding
a subdivision.

. The blll was read for the first time and referred to the Comm1ttee
on Taxes.
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Milbert; Quinn; Blatz; Johnson, A, and Pelowski introduced:

H. F. No. 2797, A hill for an act relating to taxation; property,
providing for valuation of manufactured home parks; classifying
manufactured home parks; limiting valuation increases for manu-
factured home parks; requiring a notice to park residents; amending
Minnesota Statutes 1988, section 273.11, by adding subdivisions;
Minnesota Statutes 1989 Supplemnient, section 273.11, subdivision 1;
Minnesota Statutes Second 1989 Supplement, SBCthI]S 273.13, sub-
division 23; and 273.1398, subdivision 1. O

The bill was read for the first time and referred to the Commlttee
on Taxes.

Boo, Munger and Jaros introducedi

H. F. No. 2798, A bill for an act relating to the city of Duluth:
providing for certain city .tax revenues; amending Laws 1980,
chapter 511, section 1, subdivisiOn 2. -

The bill was read for the first time and referred to the Commlttee
on Taxes,

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned

H. F. No. 1895, A bill for an act relating to courts; providing an
alternative dispute resolution pilot project in the second judicial
district; amending Minnesota Statutes 1989 Supplement, section
484,74, subdivision 4.

" Parrick E. FrasavEN, Secretary of the Senate
Mr. Speaker:

I hereby announce the passage by the Senate of the followmg
House File, herewith returned: ‘
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H. E. No. 2188, A bill for an act relating to local government;
permitting towns to publish collections of town ordinances, resolu-
tions, rules, and laws; amendmg Minnesota Statutes 1988, sectlons
415.021 and 599. 13.

PatricK E. FLAHAVEN, Seeretary of the Senate -
Mr. Spe;aker:'

I hereby announce the edoption by the Senate of the following
House Concurrent Resolution, herewith returned:

House Concurrent Resolution No. 5, A house concurrent resolu-
tion congratulating the 1990 International Trans-Antaretica Expe-
- dition Team on its successful contlnental crossmg

PATRICK E. FLanavEN, Secretary of the Se_nafe
Mr. Speaker:

I hereby announce the passage by the Senate of the followmg
Senate Files, herewith transmltted

S. F. Nos. 838 1851, 1897 2046 1670 1698 1879 1927, 1980 and
2092 :

Patrick E. FLAHAVE‘N, -Seérétaf_y of fhe Senate
Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted: _

5. F Nos. 2090, 2172, 1920 1983, 2039, 772 2079, 1162, 2267,
2381 and 2424

PATRICK E. FLaHAVEN, Secretary of the Senate
Mr. Speaker:

! hereby announce the passage by the Senate of the followmg
Senate Files, herewith transmitted: ,

" S.F Nos. 2119,1 2373, 2383, 2216, 2224, 2302, 1686 and 1752, -

Patrick E. FLAHAVEN, Secretary of the Senate
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Mr. Speaker:

I hereby announce the passage by the Senate of the followmg
Senate Files, herewith transmitted:

S.F Nos. 1822, 2115, 2159, 2354 1726, 1739, 1768, 2179, 2127,
2208 and 2281.

Patrick E., FLAHAVEN, Secretary of the Senate
Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herew1th transmitted: :

8. F. Nos. 1150, 1968, 2229, 1729, 1886, 2048 and 1870.

Patrick E. FLAHAV'EN, Secretary of the Senate

FIRST READING OF SENATE BILLS

S. F. No. 838, A bill for an act relating to motor vehicles; providing
for special license plates for disabled persons; setting fee for dupli-
cate personalized license plates; amending Minnesota Statutes
1988, sections 168.012, subdivision 3a; 168.021, as amended; 168.12,
subdivision 2a; 168,125, subdivision 2; 168.27, subdivision 2; 168.29;
169.01, subdivision.24a; 169.215; and 169.346; Minnesota Statutes
1989 Supplement, sections 168.011, subdivision 4; 168.012, subdi-
vigion 1; and 169.345; repealing anesota Statutes 1988 section
168.12, subdivisions 3 and 4.

The bill was read for the first tlme and referred to the Committee
onh Approprlatmns

S. F. No. 1851, A bill for an act relating to the military; authoriz-
ing appointment of an executive director of the department of
military affairs; amending Minnesota Statutes 1988, section 190.08,
by adding a subd1v151on :

The bill was read for the first time and referred to the Committee
on Appropriations.

S.F. No. 1897, A bill for an act relating to taxation; property;
~ clarifying employment terms of city and town assessors; amending
Minnesota Statutes 1988, section 273.05, subdivision 1.

The bill was read er the first time.
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Bauerly moved that S.F. No. 1897'and H. F. No. 2189, now on
General Orders, be referred to the Chief Clerk for comparlson The
motion prevalled

S.-F. No. 2046, A bill for an act relating to crime victims; providing
for a notice for victims of sexual assault concerning their risk of.
developing sexually transmitied diseases; proposing coding for new
law in Minnesota Statutes, chapter 61 1A, ,

The bill was read for.the first time.

Pappas moved that S. F. No. 2046 and H. F. No. 2977, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

'S.F. No. 1670 A b111 for an act relatmg to natural resources .
prohibiting transportatlon of BEurasian water thilfoil; prov1dmg_
exceptions; providing penalties for not removing Euras:an water
milfeil from watercraft; providing penalties; amending Minnesota
Statutes 1988, section 361.03, by adding a subdivision; proposing
codlng for new law in Mlnnesota Statutes, chapter 18

The bill was read for the first time.

‘Skoglund moved that S. F. No. 1670 and H. F. No.' 2092, now on
Special Orders, be referred to the Chief Clerk for comparlson The
motion prevalled '

S.F. No. 1698, A bill for an act relating to health; codifying
existing law restricting construction of new hospitals; repealing a
sunset; proposing coding for new law in Minnesota Statutes, chapter
144; repealing Laws 1984, chapter 654 artlcle 5, sectlon 57, as
amended.

The bill was read for the first time.

Greenﬁeld moved that S. F. No. 1698 and H. E No. 2168, now on
General Orders, be referred to the Chief Clerk for comparlson The
motion prevalled R

S.F No. 1879, A bill for aﬁ act relating to natural resources;
amending a certain requirement relating to the sale of state timber;
amendlng Mlnnesota Statutes 1988, sectlon 90. 101 subd1v1510n 1.

The bill was read for the ﬁrst time.
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Kinkel moved that S. F. No. 1879 and H. F No 1939, now on
Special Orders, be referred to the Chief Clerk for comparlson The
motion prevalled

S. E. No. 1927, A bill for an act relating to education; changing
state board of vocational technical education powers; amending
Minnesota Statutes 1988, section 136C.04, subdivision 12.

The bill was read for the first time.

Price moved that S. . No. 1927 and H F. No. 2011 now on Spemal
Orders, be referred to the Chief Clerk for comparison. The motion
prevailed.

S. F. No. 1980, A bill for an act relating to local government;
requiring additional notice of various vacation proceedings; amend-
" ing Minnesota Statutes 1988, section 368.01, subdivision 25; and
Minnesota Statutes 1989 Supplement, section 412.851.

The blll was read for the first tlme

Lieder moved that S. F No. 1980 and H.FE No 2187 now on‘
Special Orders, be referred to the Chief Clerk for comparison. The
motion prevalled .

S.F. No. 2092, A bill for an act relating to cities; regulating
financial operations of municipal hospitals of -statutory cities;
changing the method of selection of the hogpital board for St. Louis
and Koochiching counties from election-at large to appointment by
the county boards; amending Minnesota Statutes 1988, section
412 221, subdivision 16; and Laws 1988, chapter 645, section 2.

The bill was read for the first tinie.

Uphus moved that S. E No. 2092 and H.F No. 2318, now on
General Orders, be referred to the Chief Clerk for comparlson "The
motmn prevaﬂed

S. F. No. 2090, A bill for an act relating to towns; regulating town
meetings; providing for town deputy treasurer; amending Minnesota
Statutes 1988, sections 365.51, subdivision 1; and 365.58; proposmg
coding for new law in anesota Statutes, chapter 367.

The b111 was read for the first tlme

Jennmgs moved that S. F. No. 2090 and H. F. No. 2266, now on
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General Orders, be referred to the Chlef Clerk for cemparlson The
motion prevalled

S. F. No. 2172, A bill for an act relating to waters; requiring the
commissioner of natural resources to establish a plan for drought
emergencies; changing the completion date for the metropolitan
council’s long-term water supply plan; amending Minnesota Stat-
utes 1989 Supplement, section 473.156, subdivisions 1 and 2;
proposing coding for new law in Minnesota Statutes, chapter 105.

The bill was read for the ﬁrst tlme

Solberg moved that S. F. No, 2172 and H.F No 2299 now on
Special Orders, be referred to the Chief Clerk for comparison. The
motmn prevalled _

S.F. No. 1920, A bill for an act relating to elections; making
various changes in laws applicable to school district elections;
amending Minnesota Statutes 1988, sections 201,071, subdivision 3;
203B.08, subdivision 3; 204B.08, subdivision 3; 204B.14, subdivision
5; 204B.17; 204B.44; 2040 22, subdlvlslonsg 10 15, and by adding
a subdlwsmn 204D.04, subdivision 2; 205A. 05 'subdivision 1;
- 205A.07, by addmg a subdlwswn 205A. 09 subdivision 2;205A.11;
209.02, subdivision 1; 209.03; 209.09, subdivision 1; and 211A. OI

" . subdivision 6; and Minnesota Statutes 1989 Supplement sections

205A.10, subdwtsmns 2 and 3; and 209 021 subd1v1smn 1.
- The bill was read for the first tlme.

McEachern moved that S. F. No. 1920 and H. F. No. 1870, now on
General Orders, be referred to the Chief Clerk for comparison. The
motlon prevaﬂed _

S.F No. 1983, A bill for an act relating to liquor; authorizing the
metropolitan airports commission to issue off-sale liquor licenses for
the sale of Minnesota wine; amending Minnesota Statutes 1988
section 340A.405, by addmg a subdivision.

The blll was read for the ﬁrst time.

Omann moved that S. F. No 1983 and H. F. No. 2313 NoOwW on
Géneral Orders, be referred to the Chief Clerk for companson The
meotion prevalled

- 8.F. No. 2039, A bill for an act .relatir.lg"to -motor vehicles;.
exempting certain water well drilling equipment and vehicles from
registration and taxation requirements; amending Minnesota Stat-



10796 JOURNAL oF THE Housg * [74th Day

utes 1988, section 168. 012 subdlwsmn 5; Minnesota Statutes 1989
Supplement section 168. 011 subd1v1smn 22. .

The bill was read for the first time.

Kalis moved that S. F. No..2039 and H. F. No. 2621, now on the
Consent Calendar, be referred to the Chief Clerk for comparlson
The motion prevailed. : :

)

S.F No. 772, A bill for an act relating to, traffic regulations;
providing that signs for handicapped parking spaces state penalty
imposed for unlawful use; amending Minnesota Statutes 1988,
section 169.346,_subdivision"2. : : :

The bill was read for the ﬁrst time and referred to the Commlttee
on Transportation.

S. F. No. 2079, A bill for an act relating to state parks; renaming
Helmer Myre and Nerstrand Woods state parks; amending Mlnne-
sota Statutes 1988, ‘section 85.012, subd1v1smns 27 and 45.

The blll was read for the first tlme

Rodosovich moved that S.F No. 2079 and H r No 2219 now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed. )

S. F-No. 1162, A bill for an act relating to drivers’ licenses; setting
deadline for court administrators to forward driver’s license or
permit applications and fees to the department of public safety;
amending M_irinesota Statutes 1988 section 171.06, subdivision 4.

The bill was read for the ﬁrst time and referred to the Comm1ttee
on Appropriations.

5. F. No. 2267, A bill for an act relatmg to law enforcement;
barring traffic citation quotas; proposing coding for new law in
anesota Statutes, chapter 169

The bill was read for the first time.

Kelly moved that S.F. No. 2267 and H.F. No. 2397, now on
General Orders, be referred to the Chlef Clerk for comparison. The
motion prevailed.
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S. F. No. 2381, A bill for an act relating to highways; substituting
new Legislative Route No. 298 in the trunk highway system:.

The b111 Was read for the first tlme

Rodosovich rnoved that 5. F. No 2381 and H. F No 2608 how on
the Consent Calendar, be referred to the Chief Clerk for comparlson
The motion prevailed. .

S. F. No. 2424, A bill for an act relating to insurance; life;
regulating policies with accelerated benefits; modifying the appli-
cation of certain provisions; prescribing a penalty; amending Min-
nesota Statutes 1989 Supplement, section 61A.072, subdivision 3,
and by addmg a subd1v1slon ‘

The bill was read for the ﬁrst tlme

Skoglund moved that S. F. No. 2424 and H. F. No. 2572, now on
General Orders, be referred to the Chief Clerk for comparlson "The
motion prevalled h . _ e

S.F No. 2119, A bill for an.act relating to Blué Earth county;
permitting the appomtment of the auditor, recorder, and treasurer;
authorizing the reorgamzatlon of county ofﬁces

"The bill was read for the ﬁrst time.
Dorn moved that S. F. No 2119 and H. F. No. 2078, noW on Special

Orders, be referred to the Chief Clerk for comparlson The motion
prevalled ’ .

S.F No. 2373, A bill for an act relating to Olmsted county;
permitting the consolidation of the offices of auditor and treasurer.

The bill was read for the first time.

Bishop moved that S.F. No. 2373 and H.F. No. 2448, now on
General Orders, be referred to the Chief Clerk for. comparlson The
motion prevalled o :

S. F. No. 2383, A bill for an act relating to cities; permitting the
establishment of boundary commissions; proposing codmg for new
law in Minnesota Statutes, chapter 465. .

The bill was read for the ﬁrst tlme

Bertram moved that S. F: No."2383 and H. F. No. 2683, now on the
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The motion prevailed, .

S.F No. 2216, A bill for an act relating to occupations and
professions; spec1fy1ng requirements for membership of the hoard of
medical examiners; containing procedural requirements for disci-
plinary actions; applylng reporting requirements to other entities
that provide professional liability coverage to physicians; amending -
Minnesota Statutes 1988, sections 147.01, subdivisions 1, 3, and 4,
147.09; 147,111, subdivision 5; repealing Mlnnesota Statutes 1988,
sections 147. 171 147.24; 147, 25; 147.26; 147.27; 147.28; 147.29;
147.30; 147.31; 147 32; 147. 33; and Laws 1988 chapter 557 section
6 - _ coET

The bill was read for the first time and referred to the Committee
on Appropriations.

S. F. No. 2224, A bill for an act relatlng to health; grantmg an
exception to the mirsing home moratorium; amending Minnesota
Statutes 1989 Supplement, section 144A.071, subdivision 3.

The blll was read for the ﬁrst time.

Trlmble moved that S. F, No. 2224 and H.F. No. 2346, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F No. 2302, A bill for an act relating to telephone services;
requiring local location identification data bases for 911 systems;
classifying data provided for data bases; amending Minnesota
Statutes 1988, sections 403.02, by adding a subdivision; and 403.07,
by adding subdlws:ons Mlnnesota Statutes 1989 Supplement sec-
tion 403.11, subdivision 1. :

The bill was read_for the first time.

Tunheim moved that S. F. No. 2302 and H. E. No. 2528, now on
Generdl Orders, be referred to the Chief Clerk for comparlson The
“motion prevailed.

S.F. No. 1686, A bill for an act relating to education; allowing
school boards to hold school on Saturdays; amending Minnesota
Statutes 1988 section 126.12, subdivision 2.

The bill was read for the ﬁrst tlme and referred to the Committee
on Education. .



‘74th Day] . ‘Wepnispay, Marcw 21,1990 . 10799

S. F No. 1752, A bill for an act relatmg to rallroads estabhshmg
standard for abandonment of tracks; clarifying- standard for aban-

 donment of shops, terminals,. and stations; amending’ anesota

Statutes 1988 sectlons 219. 681 219. 71 and 219 85
The bill was read for the ﬁrst t1me

"Brown moved that S.F. No. 1752 and H.F.No. 2064, now on
Technical General Orders, be referred to the Chlef Clerk for com-
parison. The motmn preva1led

" S. F. No. 1822 A bill for an act relating to housing; providing for
~ the administration of section 8 existing housing and low-rent public
housing programs; clarifying and limiting local approval require-
ments; removing the exemption for special assessments for housing
and redevelopment authorities; providing for the transfer of housing
and housing development prOJects to an economic development
authority; authorizing the metropolitan council to plan and admin-
ister a section 8 program in the metropolitan area without approval
of local units of government; amending Minnesota Statutes 1988,
sections 469.002,. subdivision 10, and by adding a subd1v1smn
469.004, subdivision 5; 469.005, subdivision. 1; 469.012, subdivision
3: 469.016; 469.040, subdivisions ! and 3; 469. 094, subdivisions 1
and 2; and 473. 195 subdivision 1; and Minnesota Statutes 1989
Supplement sectmn 469 012 subd1v1510n 1

The blll was read for the ﬁrst tlme and referred to the Comlmttee
on Taxes S .

.S, F No. 2115, A bill for an act relatlng to peace officers; autho—
. rizing licensed peace officers to operate motor vehicles and water-
craft without lights under certain circumstances; providing
exemption from tort liability; amending Minnesota Statutes.1988,
- sections 169.48; and 361.15; proposmg coding for new law in
Minnesota Statutes chapter 169, ‘ :

The bill was read for the ﬁrst tlme and referred to the Commlttee
on J ud1c1ary

S. F. No. 2159 A bill for an act relatmg to educatlon delaylng the
date by which the regent candidate advisory council must submit
recommendations to the legislature; amendmg anesota Statutes
1988, section 137.0245, subdnnswn 4. _ :

The bill Wae read for the first time.

© Otis moved that S. F. No. 2159 and H. F. No. 2418, now on the
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Consent Calendar, be referred to the Chlef Clerk for comparlson
The motion prevalled ‘ ‘

S.F No. 2354, A bill for an act relating to education; allowing
pupils of at least age 16 a greater range of programs to attend under
the high school graduation incentives and private alternative school
programs; amending Minnesota Statutes 1989 Supplement sectlon

126. 22 subdivision 3. 7

The bill was read for ﬂie first time and referred to the Committee
- on Education.

S.F. No. 1726, A bill for an act relating to child care funding;
authorizing the commissioner of human services to promulgate
rulés directing county boards to establish certain payment policies;
amending Minnesota Statutes 1989 Supplement, section 256H.02.

The bill was read for the first time.

Greenfield moved that S. F: No. 1726 and H. F. No. 2132, now on
Special Orders, be referred to the Chlef Clerk for comparlson The'
motlon prevalled

S. F. No. 1739, A bill for an act relating to metropolitan govern-
ment; clarifying provisions for compensation; amending Minnesota
Statutes 1988, sections 473.123, subdivision 5; and 473.141, subdi-
vision 7; Minnesota Statutes 1989 Supplement, sections 473.605,
subdivision 2; and 473.704, subdivision 6.

" The bill was read for the first time.

Skoglund moved that S. F. No. 1739 and H. F. No. 2083, now on
General Orders, be referred to the Ch1ef Clerk for companson The
motion prevailed.

S. F. No. 1768, A bill for an act relating to financial institutions;
regulating electronic fund transfer facilities; providing for access by
other transmission facilities; amending Minnesota Statutes 1988,
sections 47.61, by adding a subdivision; and 47 65, by adding a
subd1v1smn '

| The bill was read for the first tlme and referred to the Committee
on Financial Instltutlons and Housing.

S. F. No. 2179, A bill for an act relating to local government in
Ramsey county; eliminating certain performance bonds; permitting -
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fees for inspections by the county surveyor; amendlng’ Minnesota
Statutes 1988, section 383A.32, subdivision 3; proposing codmg for
new law in anesota Statutes chapter 383A. .

The bill was read for the first time.

Hausman moved that S. F No. 2179 and H.FE No 2250, now on '
General Orders, be referred to the Chief Clerk for comparlson The
motlon prevailed. ‘ , o

S. F. No. 2127, A bill for an act relating to forestry; implementing
a statewide program to encourage maintenance and expansion of
community and urban forests; assigning responsibilities to various
state agencies and mumclpahtles, proposing codlng for new law in
Minnesota Statutes, chapter 17. A

‘ The bill was read for the first tlme

Lasley moved thai S. F. No. 2127 and H.F No. 2382, now on
Technical General Orders, be referred to the Chief Clerk for com-
parison. The motion prevailed.

S. F. No. 2208, A bill for an act relating to crimes; providing that
it is a prima facie case for reference for prosecution as an adult if a
child is alleged to have committed a felony offense as part of, or
subsequent to, the delinquent act of escape from confinement to a
local juvenile correctional facility; making it a erime for an alleged
or adjudicated juvenile delinquent who is 18 years old to escape from
a local juvenile correctional facility; amending Minnesota Statutes
1988, sections 260.015, subdivision 5; and 609.485, subdivisions 2
and 4; and Minnesota Statutes 1989 Supplement sectmn 260.125,
‘ subd1v1smn a.

" 'The bill was read for the first time.

Greenfield moved that S, F. No. 2208 and H. F. No. 2367, now on
Technical General Orders, be referred to the Chief Clerk for com-
parlson The motion prevalled

S.F No. 2281, A- bill for an act relatmg to port authorities;
allowing a port authority to use foreign trade zone powers, if
granted, outside its port district; amending Minnesota Statutes
1988, section 469.059, subdivision 14. , )

The b]l] Was read for the ﬁrst tlme

Rice moved that S F. No. 2281 and H. F No. 2384 now on General -
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Orders, be referred to the Chief Clerk for comparison. The motion
prevailed,

S.F. No. 1150, A bill for an act relating to creditors remedies;
- regulating executions and garmshments, amending Minnesota
. Statutes 1988, section 550.142; proposing coding for new law in .
Minnesota Statutes, chapters 550 and 557; proposing coding for new
law as Minnesota Statutes, chapter 551; repealing Minnesota Stat-
utes 1988, sections 550,041; 550.05; 550.14; 550.141; 571.41; 571.42;
571.43; 571.44; 571.45; 571.46; 571.471; 571.495; 571.50; 571.51;
571.52; 571.53; 571.54; 571.55; 571.56; 571.57; 571.58; 571.59;
571.60; 571.61; 571.62; 571.63; 571.64; 571.65; 571.66; 571.67;
571 68 and 571.69. E

The bill was read for the first time. -

‘Pugh moved that 8. F. No. 1150 and H. F. No. 1439, now on General
Orders, be referred to the Chief Clerk for comparison. The motion
prevailed.

~ S.F No. 1968, A bill for an act relating to pet or companion
animals; permitting restrictions to be imposed on persons convicted
of mistreating animals; amending Minnesota Statutes 1988 section
343.21, by addlng a subd1v1smn ‘ :

. The bill was read for the first time.

Simoneau moved that S. F. No. 1968 and H F. No 2099, now on the -
Technical Consent Calendar, be referred to the Chlef Clerk for
comparlson The motion prevalled

S. F. No. 2229, A bill for an act relating to elections; clarifying
language and changing procedures for voter registration, absentee
voters, and polling place rosters; defining certain terms; changing
certain time limits; providing for certain services to disabled persons
at state political party conventions; providing for persons who are
permanently ill or disabled to automatlcally receive absentee ballot
applications before each election; modifying election procedures for
town supervisors; requiring a report; amending Minnesota Statutes
1988, sections 200.02, by adding a subdivision; 201.022; 201.023;
201.054, subdivision 1; 201.061, subdivision 1; 201.071, subdivisions
3 and 4; 201.081; 201.091; 201.12, subdivision 2; 201.121, subdivi-
sions 1 and 2; 201.171; 201.211; 201.221; 201.27, subdivision 1;
203B.04, by adding a subdivision; 203B.09; 203B.12, subdivisions.2
and 3; 204B.28, subdivision 2; 204B.45, subdivision 2; 204C.10;
204C.12, subdivision 4; 204C.27; 367.03, subdivision 1; 367.33,
subdivision 4; Minnesota Statutes 1939 Supplement, sections
202A.13; 203B.13, subdivision 3a; proposing coding for new law in
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Minnesota Statutes, chaplkr 201'- and repealing Minnesota Statutes
1988, sections 201. 061 subdlwsmn 2 201 071, subd1v1smns 5 and 6
and 201 091, subd1v1smn 3..

The blll was read for the firs_t tirde. I

Scheid moved that S.F. No. 2229 and H. F. No. 2041, now on
. General Orders, be referred to the Chief Clerk for companson The
motlon prevalled )

S.F No"'1729 A bill for an act rélating to traffic regulations;
‘requiring motorists to activate vehicle lights during inclement
weather conditions; amendmg Minnesota Statutes 1988 section
169. 48

The blll was, read for the first time.

Sviggum moved that S. F. No 1729 and H. E. No: 1860, now on
Technical General Orders, be referred to the Chief Clerk for com-
parlson The motion prevalled

S. F. No. 1886, A bill for an act relating to agrlculture establlsh-
1ng the Minnesota forage task force. .

The bill was read for the first time and referred to the Comm1ttee
on Agrlculture :

S.F No 2048 A bill for an act relatmg to education; clarlfymg_
legislative intent concerning corporal punishment; amendmg Mm—
nesota Statutes 1989 Supplement, sectlon 127. 45 '

The blll was read for the first tlme :

- Pelowski moved that S. F. No. 2048 and H. F. No. 2685, now oh the’
Consent Calendar, be referred to the Chlef Clerk for comparison.
The motion prevalled ‘

S. F. No. 1870, A bill for an act relating to horse racing; increasing
per diem rate for racing commissioners; requiring licenses for
pari-mutuel clerks at county fairs; apportioning money for promo-
tion of the breeding and racing mdustry, allowing supervision of .
administration of certain medications by designated persons; pro-
hibiting acceptance of bets by telephone; reducing state tax with-
holding on pari-mutuel winnings; amending Minnesota Statutes
1988, sections 240.02, subdivision 3; 240.09, subdivision 2; 240.13,
subd1v1s1on8 240 18; '240. 24, subdlwsmn 2; and 290. 92 subd1v1smn
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- The b1]l was read for the ﬁrst time.

Price moved that S.F No 1870 and H. F No. 2171 now on General :
Orders, be referred to the Chief Clerk for oomparlson The motlon
prevalled

CONSENT CA‘LE'NDAR,._ .

H.F No. 1673, A bill for an act relating to occupations and
professions; regulating the practice of pharmacy; amending Minne-
sota Statutes 1988, sections 151.01, subdivisions 3 and 11; 151 13,
subdivision 1; and 151.34. '

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas ‘and 0 nays as follows: -,

" Those who voted in the affirmative were:

Abrams . Girard | Lasley COrenstein Segal
Anderson, G. Greenfield Lieder ‘ Ostheff " -Simoneaun
Anderson, R. Gruenes Limmer . * Ostrom - - - Skoglund
Battaglia ~ Guthknecht Long Otis Solberg
Bauerly Hartle . Lynch Ozment,, . Sparby .
Beard Hasskamp Macklin Pappas © Stanius -
Begich Haukoos Marsh Pauly Steensma’
Bennett Hausman McDonald Pellow Sviggum

- Bertram Heap McEachern Pelowski® Swenson
Bishop Henry McGuire Peterson . }:"lomhom )
Blatz - Himle - McLaughlin®  -Poppenhagen ompkins
Boo ‘ © Hugoson - McPherson -Price .- - Trimble
Brown . Jacobs . - Milbert Pugh - Tunheim .
Burger Janezich " Morrison Quinn’ Uphus’
Carlson, D. Jaros Munger - Redalen Valento
Carlson, L. Jefferson Murphy . . Reding. : -. Vellenga
Carruthers Jennings Nelson, C. - Rest enius
Clark Johnson, A. Nelson, K. Richter Waltman
Cooper ‘ Johnson R. Neuenschwander Rodosovich Weaver -
Dauner Johnson V. 0'Connor - Rukavina Welle
Dawkins Kahn ~ Ogren Runbeck Wenzel
Dempsey Kelly Msen, S. Sarna Williams
Dorn - Kinkel Qlson, E. Schafer Winter
Forsythe Knickerbocker- Qlson, K, Scheid Spk, Vanasek
Frederick Kostohryz Omann Schreiber .
Frerichs Krueger ‘Onnen Seabery

The bill was passed and its title agreed to.

H. F. No. 1879 was reported to the House.

Tunheim moved that H. F. No. 1879 be placed on General Orders.
The motion prevailed.
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H. F. No. 2133 was reported-to, the House.

Greenfield moved that H. F. No. 2133 be contlnued on the Consent
Calendar. The motion prevalled ‘

 H.FE No 2500, A bill for an act relating to insurance; modlfymg
the effective date of the statutory notice requirement for cancella-
tion or nonrenewal of individual life policies; amending Laws 1989
chapter 330, section 38. :

The bill was read for the third time and placed upon its ﬁnal
passage.

The questlon was taken on the passage of the biil and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the aﬂirmatlve were:

Abrams Girard Lasley . Orenstein _ Segal

Anderson, G. Greenfield Lieder Osthoff Simoneau
Anderson, R. Gruenes .+, Limmer . Ostrom Skoglund
Battaglia Gutknecht  Long Otis Solberg
Bauerly Hartle Lynch Ozment Sparby
Beard . Hasskamp acklin .. Pappas Stanius
Begich Haukoos Marsh Pauly -~ Steensma
Bennett Hausman McDonald Pellow Sviggum
Bertram Heap MecEachern Pelowski Swenson
Bishop Henry MecGuire . Peterson Tjornhom -
Blatz Himle "~ .. McLaughlin - Poppenhagen Tompkins
Boo Hugoson McPherson . Trimble -
Brown Jacobs Milbert Pugh Tunheim
Burger Janezich Morrison © Quinn Uphus
Carlson, D. 7 Jaros - ** Munger Redaleni - *7 Valento
Carlson, L. - Jefferson Murphy . Reding Vellenga
Carruthers Jennings . Nelson, C. . Rest . . Wagenius
Clark Johnson, A. Nelson, K.- Richter® -~ Waltman
Cooper . Johnson, R. Neuenschwander Rodosovich Weaver
Dauner _ Johnson, V, O'Connor Rukavina - Welle
Dawkins Kahn Ogren Runbeck Wenzel
Dempsey Kelly Olsen, S. Sarna Williams
Dorn Kinkel Olson, E. Schafer. Winter -
Forsythe Knickerbocker  (lson, K. Scheid ’ Spk. Vanasek
Frederick Kostohryz Omann Schreiber

Frerichs Krueger Onnen Seaberg

The bill was passed and its title agreed to.

5. F. No. 1663, A bill for an act relating to Redwood and Lyon
counties; abandonmg judicial ditch number 37.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 126 veas and 0 nays as follows
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Those who voted in the affirmative were:'

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram .
Bishop
Blatz

Boo

Brown
Burger
Carlson, D.
Carlson, L.

Carruthers -

Clark
Cooper
Dauner
Dawkins
Dempsey
Dorn
Forsythe
Frederick
Frerichs

Girard - - Lieder = -
Greenfield Limmer
Gruenes Long
Gutknecht Lynch
Hartle acklin
Hasskamp Marsh -
Haukoos McDonald
Hausman McEachern
Heap - :MeGuire -
Henry MecLaughlin
Himle McPherson
Hugoson Milbert
Jacobs Morrison
Jaros Munger -
Jefferson Murphy
Jennings Nelson, C.
Johnson, A. Nelson, K.
Johnson, R. - Neuenschwander
Johnson, V. O'Connor
Kahn Ogren
Kelly Olsen, 3.
Kinkel . Olson, E.
Knickerbocker = Olson, K, - -
-Kostohryz Omann
Krueger Onnen
Lasley Orenstein

Osthoff
(Ostrom
Otis
Ozment
Pappas

. Pauly

Pellow

" Pelowski
" Peterson

Poppenhagen
Price
Quinn -

-Redalen -

Reding .
Rest
Richter

- Rodosovich

Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber

- Seaberg

Segal

Simoneau

The bill was passed and its title agreed to. - '

LEGISLATIVE ADMINISTRATION |

[74th Day

1

- Skoglund

Solberg
Sparby
Stanius
Steensma
Sviggum -
Swenson
Tjornhom

- Tompkins

Trimble
Tunheim
Uphus
Valento
Vellenga®
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

REPORT FROM THE COMMITTEE ON RULES AND

Long, from the Committee on Rules and Legislative Administra-
tion, pursuant to House Rule No. 1.9, designated the following bills
as Special Orders to be acted upon immediately following Special
Orders pending for today, Wednesday, March 21, 1990:

H. F. Nos. 1913, 2156, 1918, 2189, 2277, 1928, 2374, 2131, 2056,
2163, 2219, 2050, 2393 and 2448. ‘

SPECIAL ORDERS

H. F. No. 2162 was reported to the House.

Williams moved that H. F. No. 2162 be continued on Special
Orders. The motion prevailed.

H. F. No. 1897 was reported to the House.
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Winter moved- that H: F. No. 1897 be oontlnued on Spec1a1 Orders.
The motion prevalled ‘

H. F: No. 2084, A-bill for an act relating to statutes; revising the
text of certain laws to remove redundant and obsolete language, to
simplify grammar and syntax, and to improve the style of language
without causing changes.in the meaning of the laws; amending
Minnesota Statutes 1988, chapters 367, as amended; and 368, as

. amended.

The bill was read for the thll‘d time and placed upen its ﬁnal
passage. : '

The (uestion was taken on the paasage of the bill and the roll- was
called. There were 128 yeas and 0 nays as follows:

Those who voted-in the affirmative were:

Abrams Girar&‘ . Lasley o Orenstein . Segal .

Anderson, G. Greenfield - - . - Lieder "~ Osthoff Simonean
Anderson, R. - -Gruenes .o lemer - Ostrom Skogland

" Battaglia Gutknecht - Otis : Solberg
Bauerly Hartle - Ozment Sparby
Beard Hasskamp l\lfncklm Pappas Stanius
Begich Haukoos - Marsh Pauly Steensma
Bennett- =  Hausman - McDonald - Pellow Sviggum
Bertram - - Heap . McEachern Pelowski - Swenson
Bishop - Henry ~ McGuire Peterson - Tjornhom
Blatz Himle McLaughlin Popperhagen  Tompkins
Boo - Hugoson McPherson Price - Trimble
Brown ] Jacobs ’ Milbert = - Pugh - Tunheim
Burger . Janezich Morrison Quinn Uphus
Carlson, D. = dJaros: Munger Redalen Valento

Carlson, L. . Jefferson - Murphy - Reding Vellenga

Carruthers Jennings _Nelsun C. Rest -~ - - Wagenius
“Clark Johnson, A. Nelson, K. Richter - Waltman
Cooper Johnson, R. Neuenschwander Roedosovich Weaver
Dauner Johnson, V.. - QConnor = . Rukavina Welle -
Dawkins . Kahn " Qgren Runbeck Wenzel
Dempsey Kell ,', Olsen, S. - Sarma .- " Williams
Dorn Kinkel - Olson, E.© - Schafer Winter

: _Forsythe .. Knickerbocker ~ Qlson, K. . Scheid Spk. Vanasek
Frederick © Kostohryz - Omann - Schreiber . -

- Frerichs Krueger - Onnen ~ Seaberg

" The bill_waa "paased and'its title agreed to. .
HEF No. 2343 was reported to the Hﬂo‘uee.

Haukoos and Skoglund moved to. amend H. F No. 2343, ‘the first
engrossment as ﬁ)llows T

Page 3, line 2, after the period insert:
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“Sec. 4. Minnesota Statutes 1988 sectlon 62E 14; is amended by
adding a subd1v1s1on to read:

Subd. 5a. [DEPENDENTS OF TERMINATED EMPLOYEES.] A
dependent of a terminated employee shall be able to enroll within 60
days of termination of coverage with a waiver of the preexisting
condition limitation set forth in subdivision 3 and a waiver of the
evidence of rejection set set forth in subdivision 1, paragraph (c).

Sec. 5. [EFFECTIVE DATE.j

Section 4 ig effective fﬁ day followiné final enactment.”
- Renumber the sections in sequence

Correct internal references

‘Amend the title accordingly

The motion prevailed and the amendment was adoj:oted-

Gutknecht moved to amend H. F: No 2343, the first engrossment
as amended, as follows

Page 3, after line 2, insert:

“Sec. 4. Minnesota Statutes 1938, sectlon 62E. 15 subd1v1510n 4,is
amended to read:

Subd. 4. Every insurer which rejects or applies underwriting
restrictions to an applicant for accident and health insurance shall;
(1) provide the applicant with a written notice of rejection or ‘the
underwriting restrictions applied to the applicant; (2) notify the
applicant of the existence of the state plan, the requirements for
being accepted in it, and the procedure for applying to it; and (3)
prov1de the applicant with written materials explaining the state
plan in greater detail. This written matenal shall be provided by the
association to every insurer at no harge

Amend the title as follows: - :

Page 1; line 5, after the semicolon insert “requiring insurers to
provide written materlals on the anesota comprehensive health
insurance plan;”

Page 1, line 7, delete “and”
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Page 1, line 8, after “subdivision” insert “; and 62E.15, subdivision
4" o : ) .

The motion prevailed and the amendment was adopted.

H. F. No. 2343, A bill for an act relating to insurance; accident and
health; providing for the classification and disclosure of eertain
comprehensive health insurance data; regulating the Minnesota
comprehensive health insurance plan; requiring insurers to provide
written materials on the Minnesota comprehensive health insur-
ance plan; amending Minnesota Statutes 1988, sections 13.71, by

adding a subdivision, 62E.10, subdivision 9; 62E 14 by addmg
subdnnsmns and 62E.15, subd1v1510n 4. |

The bill was read for the third t1me as amended and placed upon
~ its final passage.

The questlon was taken on the passage of the bill and the roll was
called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams " Girard " Lasley Osthoff - " Simoneau
Anderson, G. Greenfield . - Lieder . QOstrom . Skoglund
-Anderson, R. - Gruenes . . Limmer T Otis- . Solberg
Battagiia Gutknecht Long Ozment Sparby
Bauerly Hartle Lynch . Pappas . . Stanius
Beard Hasskamp Macklin Pauly * -~ . ..Steensma
Begich Haukoos Marsh Peliow .. Sviggum
Bennett Hausman McDonald - Pelowski * Swenson
Bertram . Heap - McEachern © | Peterson .. Tjornhom
Bishop Henry McGuire . | Poppenhagen * Tompkins. .
Blatz ' Himle © McLaughlin * | Price . Jrimble -
Boo Hugoson Milbert Pugh Tunheim
Brown Jacobs Morrison Quinn Uphus
Burger Janezich Munger - Redalen - - -~ Valento
Carlson, D. Jaros Murphy Reding - Vellenga
Carlson, L. Jefferson Nelson, C. Rest e Wagenius
Carruthers Jennings Nelson, K., Richter Waltman
Clark Johnson, A. Neuenschwander Rodosovich Weaver
Cooper Johnson, R. O’'Cormor, . Rukavina Welle
Dauner Johnson, V. Ogren Runbeck Wenzel
Dawkins Kahn Olsen, S, . - - Sarna -Williams

‘ Dempsey Kelly - Qlson, E, Schafer - . Winter

Dorn ‘ Kinkel Olson, K. Scheid _ Spk. Vanasek

Forsythe Knickerbocker Omann Schreiber o o
Frederick Kostohryz Onnen Seaberg '
Frerichs Krueger Orenstein Segal

The bill was passed, as ameqdq_d, and its title agreed to.

H. F. No. 2381 was reported to the Housé.

~ Nelson, K., moved that H. F. No. 2381 be contmued on Specnal
Orders. The motlon prevailed.
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S. F. No. 2353, A bill for an act relating to vocational rehabilita-
tion; providing for supported employment programs; amending
- Minnesota Statutes 1988, section 129A.01, subdivistons 11, 12, and
by adding a subdivision.

The bill was read for the third tlme and placed upon its final
passage. o

The question was taken on the pas_sé.ge of the bill and the roll was
called. There were 124 yeas and 0 nays as follows:

Those who voted in the affirmative were: -

Abrams  Frerichs ) - Lasley - Onnen VSchreiber

Anderson, G. Girard Lieder Orenstein Seaberg
Anderson, R, Greenfield - Limmer QOsthoff . Segal
Battaglia Gruenes ° Long Ostrom . Simoneau
Bauerly © Gutknecht Lynch Otis Skoglund
Beard Hartle - Macklin Qzment - Sparby
Begich Hasskamp Marsh Pappas Stanius
Bennett - . Haukoos McDonald Pauly - Steensma
Bertram Hausman McEachern - Pellow - Sviggum
Bishop Heap . McGuire Pelowski Swenson
Blatz Henry McLaughlin =~ Peterson Tjornhom
Boo Hugoson MecPherson Poppenhagen  Tompkins .
Brown Jaeobs Milbert Price - ’ Trimble
Burger . Janezich - Morrison . Pugh Tunheim
Carlson, D. Jaros * 7 Munger Quinn Uphus
Carlson, L. Jefferson "M hy ~ Redalen - Valento
Carruthers -~ Jennings Nelson, ‘ Reding .~ Wagenius
Clark Johnson, A Nelson, K. " Rest Waltman -
Cooper *  Johmson, R. .~ Neuenschwander Richter Weaver
Dauner . Johnson, V. ~  {¥Connor Rodosovich Welle
Dawkins Kelly . Ogren Rukavina ~ - Wenzel
Dempsey Kinkel -7 Olsen, S. *~ Runbeck . Williams
Dorn Knickerbocker ~ Olson, E. Sarna " Winter
Forsythe Kostohryz Olson, K.~ - Schafer Spk. Vanasek
Frederick ) Krueger Omann Scheid ‘

The bill was passed and its title agreed to.

H. F. No. 1960, A bill for an act relating to natural resources;
amending certain provisions concerned with the management of
wildlife; amending Minnesota Statutes 1988, sections 97A.135, by
adding a subdivision; and 97A.445, by addmg a subdivision; and
anesota Statutes 1989 Supplement section 97B.603.

'The bill was read for the third time and placed upon its ﬁnal
passage.

The question was taken on:the passage of the bill and the roll was -
called. There were 127 yeas and 0 nays as follows:
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Those .who voted in the affirmative were:

. Abrams . . Girard Lieder = = Osthoff =~ Simoneau

Anderson, G, ‘Greenﬁeld Limmer Ostrom "~ . Skeglund
Anderson, R. Gruenes ° - ° Long Otis , , Solberg
Battaglia Gutknecht Lynch . Ozment = Sparby
Bauerly Hartle : acklin Papfas - Stanius
Beard - Hasskamp ‘Marsh ¢ Pa Steensma
Begich Haukoos Me¢Donald Pellow ) Sviggum
Bennett Hausman "McEachern -~ Pelowski Swenson
Bertram . Heap - MeGuire Peterson -Tjornhom
Bishop Henry McLaughlin - Poppenhagen  Tompkins
Blatz Hugoson McPherson ‘Price Trimble
Boo dJacobs Milbert Pugh Tunheim -
Bmwn Janezich -Morrison Quinn Uphns
er Jaros Munger Redalen Valento
C arlson, D. Jefferson - Murphy . Reding Vellenga
Carleon, L. = Jennings. -~  Nelson, C. ‘Rest, Wagenius = -
Carruthers Johnson, A, . Nelson, K. - . Richter -~ - Waltman -
Clark Johnson, R. Neuenschwander Rodosovich: - ~-Weaver
Cooper Johnson, V. . (’Connor Rukavina Welle - -
Dauner . Kahn " Ogren. . " Runbeck - Wenzel
Dawkins Kelly Olsen, 8, : Sarna : Williams.
Dempsey - Kinkel Olson, E. Schafer . Winter
Dorn " Knickerbocker  Olson, K. Scheid . Spk. Vanasek
Forsythe Kostohryz Omarnn Schreiber :
Frederick - “Krueger. Onnen Seaberg
Frerichs Lasley Orenstein Segal

The bill was ﬁ_assed and its title agreed to.

S. F. No. 1922 A b111 for an act relating to commerce; exemptmg
credit unions from certain requirements for closing agents; amend-
- ing Minnesota Statutes 1989 Supplement section 82, 20 subdivision
15, . . . .

The bill was read for the third' time and p]aced upon its final
passage. :

" The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as fel]ows ‘

Thoese who Voted in the aﬂirmatlve were:

Abrams Carruthers Haukoos - Kmkel ©° Milbert

Anderson, G. ~ Clark : Hausman Knickerbocker - Morrison
Anderson, R. Cooper . Heap: . - Kostoliryz - Munger
Battaglia Dauner . Henry Krueger - Murphy -
Bauerly Dawkins Himle Lasley - Nelson, C.
Beard . Dempsey . =~ Hugoson - Lieder Nelson, K.
Begich : Dora - Jacobs, “Limmer - Neuenschwander
Bennett - Fﬁer?]ithe Janezich '~ Long - O’Conmor .
Bertram - : rick Jaros - Lynch . Ogren’
Bishop Frerichs. - Jefferson -Macklin .Olsen, 8.
Blatz . Girard Jennings - Marsh - Olson, E.- |
Boo . Greenfield Johnson, A. .McDonald Olson, K.~
‘Brown Gruenes Johnson, R. ~  McEachern. Omann -
Burger Gutknecht Jolmson, V. McGuire - Onnen .
Carlson, D.- Hartle = Kahn - McLaughlin . Orenstein

Carlson, L. Hasskamp - Kelly “McPherson Osthotf
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Ostrom ‘Pugh Schafer .- ‘Steensma- Wagenius -

Otis Quinn Scheid Sviggum Waltman
Ozment Redalen . Schreiber Swenson Weaver
Pappas Reding . Seaberg .. Tjornhom Welle

Pauly, = Rest ’ Segal Tompkins * Wenzel

Pellow . Richter - Simoneau Trimble " Willidms
Pelowski Rodosovich  ° Skoglund Tunheim Winter
Peterson Rukavina . Solberg Uphus -. Spk. Vanasek,
Poppenhagen Runbeck Sparby .. Valento |

Price ) Sarna . | Stanius Vellenga

The bill was passed and its title agreed to.

H F. No.1913 was reported to the House

Scheld and Dawkms moved to amend H. F No 1913 the first
engrossment, as follows :

" Pages 1 to 5, delete sections 2 and 3
Page 6, l1nes 7 and 8 delete “$1 000” and insert “$800”

"+

Page 10, delete section 6
Page 12, delete section 8 and insert:

“Sec. 5. Minnesota Statutes 1988 section: 325G 22, 1s amended by
adding a subd1v1smn to read:

Subd. 1a. [ADJUSTMENT QF DOLLAR AMOUNTS.] The dollar l
amount in subdivision 1 shall chan& e periodically as provide:
section 550.37, subdivision 4a.”

Page 13, line 1, delete “8” and msert “5”
. Renumber the sections in sequence

Correct internal references

Amend the title as follows: - .

Page 1, line 3, delete everything after the sem1colon

Page 1, line 4, delete everything béfore the second ‘regulating”
Page 1, llne 8, delete everything al"ter the ﬁrst semicolon ‘

Page 1, line 9, delete “56.12;” and: delete “2, and 6; and” and insert
“and 2;”

Page 1 llne 9, after “56.14;” msert “and 325G. 22 by addmg a
subdivision.”



74th Day] WeDNESDAY, MaRCH 21; 1990 . ' 10813
Page 1, delete lines 10 and 11

The motion prevailed and the amen‘dment was adopted.

H. F No. 1913, A bill for an act relatmg to commerce; regulatmg
dividends on claims in liquidation proceedings; regulatmg the
lending practices of regulated lenders; specifying the loan fees and
charges that may be imposed by regulated lenders; amending
Minnesota Statutes 1988, sections 49.24, subdivision. 9; 56.131,
subdivisions 1 and 2; 56.14; and 325G.22, by addi'ng a sub'divisiqn,.

The blll was read for the third time, as amended and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 76 yeas and 39 nays as follows:-

Those. who voted in the affirmative were:

_ Abrams Frerichs - Limmer . Osthoff Stanjus

-Anderson, R. Girard - Lynch - Qzment Steensma -
Bennett Gruenes - Macklin Pauly ) Sviggum
Bertram Gutknecht - Marsh - Pellow Swenson.
Bishop Hartle . © McDonald " Pelowski . Tunheim
Boo ' Haukoos McGuire Peterson =~ Valento
Burger Heap McPherson - Poppenhagen Vellenga
Carlson, D. Himle Morrison Pu gl - E Waltman -
Carlson, L. Hugoson Munger ° - Redalen “ Weaver
Carruthers Janezich Murphy Rest Welle -
Cooper .Jennings - Nelson, C. Rodosovich, Wenzel
Dawkins Johnson, V. Neuenschwander Runbeck: ~  Spk. Vanasek
Dempsey Kinkel O’'Connor Schafer

Dorn EKnickerbocker  Olsén, S, Scheid

Forsythe Kostohryz Olson, E. Schreiber

Frederick Lieder, Omann =~ Seaberg

" Those who voted in the negative_wefe: _

Battaglia " Hasskamp Krueger. Orenstein " Simoneau .
Bauerly Hausman - Lasley - Ostrom Skoglund
Beard Henry . McEachern Price ] Sparby
Begich Jacobs . McLaughlin .~ Quinn Tjornhom .
Blatz Jaros " Nelson, K. Reding Trimble
Clark Jefferson Ogren Rukavina Wagenius
Dauner Johnson, A. Olson, K. . Sarna Winter.

Greenfield = Johnson, R. Onnen Segal

The bill was passed, as amended, and its title_agfeed to.

H. F No. 2156 A bill for an act relating to counties; regulating
performance. bonds amending Minnesota Statutes 1988, sectlon -
375.21, subdivision 1: d :
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The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams - " Girard - Lasley Crenstein Segal

Anderson, G. - Greenfield Lieder . Osthofl Simoneau
Anderson; R, - Gruenes Limmer .. Ostrom Skoglund
Battaglia Gutknecht Long Otis Solberg
Bauerly Hartle Lynch Ozment Sparby
Beard Hasskamp Macklin Pappas Stanins
Begich - Haukoos Marsh Pauly - .. Steensma
Bennett Hausman McDonald Pellow . Bviggum
Bertram Heap - McEachern Pelowski - Swenson
Bishop Henry © McGuire Peterson * Tjornhom
Blatz Himle MecLaughlin Poppenhagen Tompkins
Boo " Hugoson McPherson Price Trimble
Brown Jacobs Milbert - Pugh Tunheim
Burger Janezich Morrison GFuinn Uphus
Carlson, D. Jaros Munger Redalen . Valento
Carlson, L. Jefferson Murphy Reding Vellenga
Carruthers Jennings " Nelson, C. Rest Wagenius
Clark Johnson, A, Nelson, K. - Richter Waltman
Cooper .. Johnson, R. . - Neuenschwander Rodosovich - Weaver
Dauner - Johnson, V. ’Conner Rukavina Welle
Dawking Kahn - " Ogren Runbeck Wenzel
Dempsey - Kelly Olsen, S. Sarna - Williams
Dorn Kinkel Olson E. . Schafer Winter
‘Forsythe - Knickerbocker Olson K. Scheid -~ Spk. Vanasek
Frederick -  Kostohryz Omann . Schreiber . ’

Frerichs Krueger . Onnen Seaberg -

The bill was passed and its title agreed to.

H. F No. 1918, A bill for an act relating to waste; providing for
criminal and civil penalties for violations of pretreatment standards
- and requirements in the metropolitan area and for violations in the
Western Lake Superior Sanitary District; amending Laws 1971,
chapter 478, section 17, subdivision 4; proposing coding for new law
in Mlnnesota Statutes, chapter 473.

The bill was read for the thlrd time and placed upon its final
_passage.

The question was taken on the passage of the bill and the roll was
called. There were 124 yeas and (0 nays as follows:

Those who voted in the aﬁifmative were:

Abramsg Beard Blatz Carlson, L. Dawkins
Anderson, G. Begich . Boo Carruthers 'Dempsey
Anderson, R. Bennett _Brown Clark

Battaglia " Bertram . " Burger - Cooper Forsy'the

Bauerly Bishop Carlson, D. Dauner Frederick
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Frerichs | Johnson, V, Murphy s Poppenhagen .. Stanius

. Girard Kahn : Nelson, C. Price Steensma

" Greenfield Kelly Nelson, K. Pugh Sviggum
Gruenes - Kinkel Neuenschwander Quinn Swenson
Gutknecht Knickerbocker  (¥Conner Redalen Tjornhom
Hartle - Kostohryz Ogren Reding Tompkins
Hasskamp Krueger Olsen, S. Rest - - Trimble -
Haukoos Lasley Olson, E. Richter Tunheim .
Hausman Lieder Oison, K. Rodosovich Uphus C
Heap Limmer Omann Rukavina - Valento
Henry Long Onnen Runbeck Vellenga
Himle Lynch - Orenstein Sarna Wagenius
‘Hugoson Macklin Ostrom Schafer Waltman
-Jacobs © Marsh " Otis ’ Schreiber = Weaver -
Janezich McDonald Ozment . Seaberg = . Welle -~
Jaros McGuire Pappas Segal Wenzel
Jefferson - McLaughlin - Pauly - .- Simoneau Williams -
Jennings McPherson’ Pellow Skoglund Winter .
Johnson, A.. . Morrison + Pelowski Solberg Spk. Vanasek -
Johnson, R. Munger . Peterson . Sparby -

The bill was passed and its title agreed to.
"H.F. Nol. 1928 wae repor_ted t0 the House.

Blshop, Hasskamp and KeIIy moved to amend H. F. No. 1928, the
first engrossment, as. follows

Page 1, after line 8, insert'

“Sectlon 1. anesota Statutes 1988, sectlon 326 32 is amended R

by adding a subdivision to read:

Subd. 8a. [ARMED EMPLOYEE.] “Armed employee” means an
empIo ee of a private detective or protective agent who at a any time time.
in the performance of the employee’s duties wears, carries, pos-
sesses, or has access to a ﬁrearm

Sec. 2. _[326.3361] [TRAINING.]

Subdivision 1. [RULES] The board shall b rule, prescﬁbe the
requirements, duration, contents, and standards for successful com-
pletion of tralnlng programs for e—l'oyees including: '

(D first aid and firearms training reqmred for armed employees,
‘ maﬁdmg training in the legal limitations on the justifiable use of
force and eadly orce as § Eec1ﬁed in sections 609.06 and 609 065;"

(2) tramln in the use of weapons other than ﬁrearms mcludlng

bludgeons, nightsticks, batons, chemical weapons, and electronic

incapacitation devices, and in The use of restraint or 1mm0blhzat10n
techniques, including the he carotid neck restraint;
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(3) standards for weapons and equipment issued to or carried or
used by employees; ' ‘

(4) preassignment or on-the-job training, or its equivalent, re-
quired before applicants may be issued identification cards; and

(5) continuing training for employées and armed employees.

Subd. 2. [REQUIRED CONTENTS.] The rules adopted by the
board must require: :

(1) 12 hours of preassignment or on-the-job training within the
first 21 days of employment, or evidence that the employee has
y

successfully completed equivalent training before the start of em-
ployment;

(2) standards for certification of an employee, by the board, as
qualified to carry or use a firearm, a weapon other than a firearm,
or an immobilizing or restraint technique; and :

(3) six hours a year of continuing training for all employees, and
an-additional six hours a year for armed employees, which must
include annual certification of the armed émployee.

Subd. 3. [USE OF WEAPONS; CERTIFICATION REQUIRED.]
The rules must provide that no employee may carry or use a weaFon

or immobilizing or resiraint technique without being certified by
the board as qualified to do so. : - —

. Subd. 4. [FULL-TIME PEACE OFFICERS.] A person certified as
a full-time peace officer by the board of peace officer standards and
training meets the training requirements of this section.”

Renumber the remaining sections
Amend the title as follows:

Page 1, line 2, af'ter the semicolon, insert “providing for training
for armed employees of private detectives and protective agents;”

 Page 1, line 5, delete “section” and insert “sections 326.32, by
adding a subdivision; and” ‘ :

Page 1, line 7, before the period, insert “; proposing coding for new
law in Minnesota Statutes, chapter 326” .

A roll call was requested and proﬁerly .se.conded._
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The question was taken on the Bishop et al amendme_nt and the
roll was called. There were 126 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams Girard Lieder Ostrom Skoglund
Anderson, G. Greenfield Limmer Otis Solberg
Anderson, R. Gruenes Long Qzment Sparhy
Battaglia Gutknecht Lynch . - Pappas Stanius
Bauerly * Hartle acklin Pauly Steensma
Beard Hasskamp MecDonald Pellow ‘ Sviggum
Begich Haukoos . McEachern Pelowski - Swenson
Bennett . Hausman MecGiire Peterson Tjornhom
Bertram. Heap . McLaughlin Poppenhagen Tompkins
Bishop Henry MecPherson Price -~ Trimble
Blatz Himle Milbert Pugh . Tunheim
Boo Hugoson Morrison Quinn - Uphus

- Brown Jacobs . Munger Redalen Valento
Burger .. ~Janezich Murphy Reding Vellenga
Carlson, D. Jaros - Nelson, C. Rest . Wagentus
Carlson, L. Jefferson | . . . Nelson, K.~ Richter - Waltman
Carruthers Jennings - Neuenschwander Rodosovich . Weaver
Clark .. Johnson, A. O’Connor Rukavina -Welle
Cooper Johnson, R.  Ogren Runbeck Wenzel
Dauner . Johnsen, V. Qlgen, 8. . . Sarna Williams
Dawkins - Kelly Olson, E. - Schafer . Winter
-Dempsey Kinkel Olson, K.- Scheid . Spk. Vanasek
Dorn  Knickerbocker ~ Omann Schreiber
Forsythe Kostohryz . Onnen . Seaberg
Frederick Krueger . Orenstein . - Segal
Frerichs Lasley -~ Osthoff . Simoneau

Those who voted in the negative were:

] Marsh

The motion prevalled and the amendment was adopted.

Gruenes was excused for the remainder of today’s session. .

Neuenschwander moved to amend H. F. No. 1928, the first engross—i
ment, as amended, as follows:

Page 1, line 23 after when insert ° nelther and after “person”
msert ‘nor the Qhotog’gaph i and delete not

Page 2, line 3, after the comma, ingert when neither the partlc-
ant nor the person conducting the surveillance is on the premises
B]'el ng protecte% by the person desanad in paragraph (a), or of”

Page 2, line 6, delete “or” and insert “and”

Page 2; line 11, strike “license holder” and ineert “person”
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Page 2 line. 12 strlke sudeISlon 1 or 1a” and insert “this
section” '

Page 2, lines 15 and 18, delete ° v101ates and insert “is convicted
of a vmlatlon of” .

A roll call was requeeted and properly seconded.

The question w'as'takeln on the Neuenschwander amendment and-
the roll was called. There were 66 yeas and 56 nays as follows:

Those who voted in the affirmative were:

Abrams - Frederick - Limmer Pauly R Tjornhom

- Anderson, G.” Frerichs Lynch - Pellow Tompkins
Bauerly Girard Macklin - Peterson Tunheim
Bennett Gutknecht Marsh .. Poppenhagen Uphus
Bertram Hartle McDenald Redalen - Valento
Blatz - Haukoos McPherson Richter Waltman
Boo " ' Heap - " Morrison Runbeck Weaver
Burger. " Henry " -Neuenschwander Schafer =~ =~ Welle
Carlgon, D, Huygoson - -~ Qlsen, 5. Schreiber Williams
Cooper . Jennings - . Olson, E- Seaberg Winter
Dauner Johnson, V. - ' Omann : Stanius
Dempsey Knickerbocker  Onnen Steensma
Dorn Krueger Ostrom Sviggum
Foraythe Lieder Ozment Swenson

Those who voted in the negative were:

Anderson, R. Jacobs McEachern Osthoff -Scheid

Battaglia . Janezich McGuire.. - Otis Skoglund .
Beard Jaros McLaughiin ‘Pappas - -Solber,

Begich - Jefferson  °  Milbert Pelowski Trimble
Brown . Johnson, A. Munger Price Vellenga
Carlson, L. Johnson, R. Murphy Pugh . Wagenius . -
Carruthers * Kahn - Nelson, C. Quinn - Wenzel - ‘
Clark Kelly Nelson, K. Reding . Spk. Vanasek
Dawkins Kinkel - O’Connor Rest -
Greenfield Kostohryz Ogren - Rodosovich

Hasskamp Lasley . Olson, K. Rukavina -

Hausman Long Orenstein Sarna .

The motion prevailed and the amendment was adopted.

Sv1ggum oﬁ'ered ‘an amendment to H.F No 1928, the ﬁrst
engrossment as amended.

POINT OF ORDER

Begich ralsed a point of order pursuant to rule 3 9 that the
Sviggum amendment was not in order. The Speaker ruled the point
_of order well taken .and the amendment out of order. "
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H.F No. 1928, A bill for an act relating to occupations and
professions; providing for training for armed employees of private
detectives and protective agents; prohibiting certain acts by protec-
tive agents and security guards during a labor dispute; amending
Minnesota Statutes 1988, sections 326.32, by adding a subdivision;
and 326.3384, by addlng a subdivision; and amending Minnesota
Statutes 1989 Supplement, section 326. 3384 subdivision 2; propos-
ing coding for new law in Minnesota Statutes chapter 326.

The bill was read for the thlrd time, as amended, and placed upon '
its final passage.

The questwn was taken on the passage ‘of the b111 and the roll was
called. There were 68 yeas and 54 nays as follows

Those who voted n the afﬁnnatlve were:

Anderson, G.- Dorn Lasley Osthoﬁ‘ ) Sarna

Anderson, R. -Hasskamp. - Long Ostrom "o Scheid
Battaglia  Hausman McEachern . Otis ) Skoglind
Bauerly Jacobs MecGuire Ozment .~ Solber
Beard -+ Janezich McLaughlin Pappas ;- Trimble
Begich © Jaros o Milbert Pelowski Tunheim
Bishop Jefferson - Munger : Peterson Vellenga
Brown’ Johnson, A. Murphy Price Wagenius
Carlson, D.” - - Johnson, R. Nelson, C. Pugh : Wenzel
Carlson, L. "~ “Kahn Nelson, K. -~ Quinn - Williamg"
Carruthers . Kelly (’Connor Reding - Winter .
Clark Kinkel . Ogren Rest Spk. Vanasek
Cooper Kostohryz = Qlson, K. - Rodosovich :

Dawkins Krueger Orenstein Rukavina
" Those who voted in the negative were:

" Abrams Girard Lieder * " QOmann Stanius -

Bennett Gutknecht °  Limmer .- Onnen - . Sviggum .-
Bertram " Hartle Lynch - Pauly . Swenson
Blatz Haukoos® ~ Macklin =~ = Pellow ‘ Tjérnhom
Boo .. - - .Heap . ~Marsh Poppenhagen Tompkins
Burger : Henry McDonald - Redalen - Uphus
Dauner Himle McPhersen Richter Valento,
Dempsey -~ Hugoson Morrigon Runbeck - Waltman
Forsythe Jennings Neuenschwander Schafer ‘Weaver .
Frederick Johnson, V. Olsen, 3, . Schreiber Welle
Frerichs Knickerbocker  Olson, E. Seaberg :

The bill was passed, as amended, and its title agreed to.
H. F No. 2374 was reported to the House. - -

Bauerly moved to amend H F. No. 2374, as follows:

Page 1, line 15, strike “Hubbard,” and 1nsert ‘and” and strike “,
and Ottertail” ' o
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. Page 2 after 11ne 7, 1nsert

“Sec 2 [EFFECTIVE DATE]

Sectlon 1 relating to the removal of Hubbard' and Ottertall
counties from area one is e _Tﬁectlve July 1, 19917 ,

The motion prevailed and the emendrnent was adopted.

Haukoos moved'to'arnend H F. No. 2374, as amended, as folﬂlo_ws:
Page 2, after line 7,linsert: ‘
“Sec. 2. [21.1196] [“GROWER'S OWN” SEED POTATOES.|

Subdivision 1. [CERTIFICATION QF SEED POTATOQES AND
PLOTT A potato grower in Freeborn, Steele, or Mower county may
seek certification of seed potatoes grown by the potato gzowe

xcluswelx for the ggower 8 OWn use and not for sale.

A seed lot used to produce @tatoes under this subdivision must
pass all t% e requirements for certification of seed: potatoes under
section 21.1195 and rules adopted by the commlsswner

Subd. 2. [“GROWER’S OWN.”] Seed potatoes produced on seed.
- plots certified under subdivision 1 are “grower’s own” seed potatoes
and must not be sold or exchanged_s seed.

Subd. 3 [LIMITATION] “Grower’s own” seed potatoes not
represent more than 15 percent of the acreage a grower pla ts in
potatoes in a year. “Grower’s own’ "seed potatoes may be used to

ant all ‘of the grower’s potato rog the ollowmg year except the
see

owing year’s “grower’s own potato plo

Renumber. the sections in sequence .

Correct internal references’
Amend the title accordingly
A roll call was requested and properly seconded.

The question was taken on the Haukoos amendment and the roll
was called. There were 67 yeas and 54 nays as follows:
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Those who voted in the afﬁrmatlve were

Abrams
Anderson; G,
Anderson R
Beard
Bennett - -
Bishop
Blatz

- Boo

Brown
Burger
Carlson, D,
Dempsey
Dorn
Forsythe

‘Those who

Battaglia
Bauerly. -
Begich
Bertram
Carlson, L
Carruthers
Cooper
Dauner
Dawkins
Greenfield
Hasskamp

7 Frederlck '

Frerichs:
Girard

" Gutknecht

Hartle
Haukoos

“Heap

Henry .
Himle
Hugoson
Jacobs
Jennings

Johnson, V.
Knickerbocker

Lasley

¢ Limmer :

P L
: lvﬁlcklin

Marsh
McDonald -

- McPherson

Milbert
Morrison
O’Connor
QOgren

"+ Olsen, 8.

QOlson, K.
Omann

Onnen
Orenstein’
Ozment
Pauly
Pellow

" ' Poppenhagen -

Redalen

" Reding
Richter

Runbeck
Sdrna
Schafer
Scheid
Schreiber

voted in the negatlve were: ‘

Hausman

~ Janezich

Jaros
Jefferson

Johnson, A.
Johnson, R,
¢ Kah

: n
Kelly

Kinkel
Kostohryz
Krueger

Lieder
Lon, )
McEachern
MeGuire

. McLaughlin . .
Munger

Miirphy

“Nelson. €.

Nelson K.
Olson, E.

© Ostlioff

OStrom
Pappas

* Pelowski

Peterson
Price -

" Quinn_
" Rest - -
‘Rukavina

Segal

Simoneau

Skoglund © . -

-
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' Seaberg‘ '

Stanius

. Sviggum

Swenson
Tjornhom - -
Tompkins

" “Valento

Waltman
Weaver
Welle

) Winter

Solberg
Sparby.
© Bteensma -

Trimble
Tunheim
Vellenga
Wagentus
Wenzel
Williams
Spk. Vanasek

The motiOn prevailed and the amendinent Was adopted.

H. F. No 2374, A Bill for an act relatmg to agmculture, changmg
the makeup of potato ‘research and promotion councils; providing for
the certification of seed potatoes; amending Mlnnesota Statutes
1988, section 17.54, subdivision 9; proposing coding for new law in
anesota Statutes chapter 21. :

The bill was read for the third t1me as amended and placed upon
its final passage. .

The question was taken on the passage of the bill and the roll was
called. There were 126 yeas.and 0 nays as follows

Those 'w_ho voted in the afﬁrmatlve were:

Abrams
Anderson, G.
Anderson, R.
Battaglia

Carlgon, D,
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins

. Dempsey
Dorn

Forsythe
Frederick

Frerichs

Girard
Greenfield

© Gutknecht -

Hartle
Hasskamyp - -
Haukoos
Hausman
Heap
Henry
Himle
Hugoson

Jacobs

Janezich

- Jaros

Jefferson

" Jennings

Johnson, A.
Johnson, R.
" Johnson, V.
Kahn -

7 Relly -

Kinkel
chkerbocker

" Kostohryz

Krueger
Lasley
Lieder
Limmer .
Long

" Lynch

Macklin

Marsh

- McDonald

MecEachern
McGuire
McLaughlin
McPherson .

- Milbert’

Morrison
Munger
Murphy
Nelson, C.
Nelson, K.

O’Connor
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Pauly
Pellow
Pelowski
Peterson

Poppenhagen

Price
Pugh
Quinn

- Redalen

Reding
Rest

Richter

Rodosovich

- Rukavina

Runbeck
Sarna
Schafer
Scheid .
Schreiber

© . Seaberg
. Segal

Simoneau
Skoglund

- Solberg

* Sparby

Stanius
Steensma
Sviggum
Swenson
jornhorm
mpkins
Trimble
Tunheim

. Uphus

Valento
Vellenga

[74th Day

“Wagenius

Waltman

- Weaver

Welle

Wenzel
Williams
Winter

Spk. Vanasek

The bill was passed as. amended and lts ‘title ag‘reed to.

H. F No. 2131, A b111 for an act relating bo crimes; prohlbltmg wild
land arson fires; prov1d1ng penalties; proposmg coding for new law in
Minnesota Statutes chapter 609,

The bill was read for the thlrd time and placed upon its ﬁnal

‘passage.

The questmn was taken on the passage of the blll and the roll was
called. There were 127 yeas and 0 nays as follows: ‘

Those who voted in the affirmative were:

Abrams

Anderson, G.
Anderson, R.

Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop -
Blatz
Boo
PBrown
Burger
Carlson, D.

Czirard .
Greenfield
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings -
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kelly

Kinkel
Knickerbocker
Kostohryz
Krueger.
Lasley

Lieder
Limmer

Long
ﬁ'nch
acklin

- Marsh

McDonald
McEachern
MeGuire -
McLaughlin
McPherson -
Milbert
Morrison

. Munger

Murphy

" Nelson, C.
‘Nelson, K.
‘Neuenschwander

O'Connor
n
Olsen, S.
Olson, E.
Olson, K,
Omann
Onnen

_ Orenstein

QOsthoff
Ostrom
Otis

Ozment

Pappas’
Pauly -
Pellow
Pelowski
Peterson
Poppenhagen
Price

Pugh
Quinn
Redalen

-Reding

Rest
Richter -
Rodosovich
Rukavina
Runbeck
Sarna

Schafer
Scheid

. Schreiber

Seaberg -
Segal

The bill was passed and its title agreed to.

Simonean
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum -
Swenson
Tjornhom -
Tompkins
Trimble -
Tunheim .
Uphus
o
enga
Wagel:ﬁus
Waltman

Weaver

Welle
Wenzel -
Williams
Winter

Spk. Vanasek -

H. F. No. 2056, A b111 for an act relatmg to public safety; makmg
it a crime for a driver to flee a peace officer from another state into
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Minnesota; authorizing a peace officer of another state to enter
Minnesota in fresh pursuit for traffic and misdemeanor offenses;
~ authorizing the admissibility of relevant evidence obtained in an-
other state into evidence at Minnesota civil and criminal trials;
granting peace officers of other states the authority to transport
persons in legal custody under certain circumstances;- amending
Minnesota Statutes 1988, section 609.487, subdivision 2; proposing
coding for. new law in anesota Statutes chapters 626 ‘and 634.

The blll was read for. the thu‘d time and placed upon its ﬁnal
passage.” - - o '

The quesfion was taken on the passage of the bill and the l‘oll was
called. There were 126 yeas and 0 nays as follows: ‘

Those who voted in the affirmative were:. -

Abrams ) ) * Girard " Limmer " Ostrom . o7 Bkoglund

Anderson, G Greenfield . Long Otis : Solberg
Anderson, R. ‘Gutknecht. *  Lynch (zment Sparby
Battaglia Hartle ' Macklin - Pappas | . Btanius
Baverly'. = Hasskamp Marsh ~ Pauly Steensma
Beard Haukoos McDonald Pellow Sviggum
Begich Hausman McEachern - Pelowski Swenson
Bennett Heap ~ McGuire Peterson -Tjornhom -
Bertram Henry McLaughlin Poppenhagen Tompkins
Bishep Himie - McPhersen Price Trimble
Blatz Hugoson Milbert Pugh . Tunheim
Boo Jacobs Morrison Quinn Uphus .
Brown Janezich " Munger - Redalen - Valento
Burger Jefferson Murphy Reding ] Vellenga
Carlson, D. Jennings - Nelson, C. Rest . Wagenius
Carlson, L. ., .Johnson, A. = Nelson,K. ©-  Richter =~ = - Waltman * "
Carruthers Johnson, R. Neuenschwander Rodosovich - Weaver .
Clark Johnson, V. = {¥Connor Rukavina Welle

Cooper Kahn . - .:Qgren . - Runbeck : Wenzel
Dauner . Kelly Olsen, 8. - Sarna . Williams
Dawkins ~ Kinkel. ~ Olson, E. - Schafer Winter
Dempsey Knickerbocker  Olson, K. Scheid Spk. Vanasek
Dorn .. Kostohryz Omann Schreiber ) ]
Forsythe Krueger Onnen Seaberg

Frederick Lasley’ i Orenstein Segal

Frerichs © " Lieder OSthoﬁ' Simoneau

The b111 was passed and its title agreed to.

H.F. No. 2163, A hill for an act relating to minimum wages:;
defining the term “employee” to exclude certain seasonal children’s
resident or day camp employees; amending Minnesota Statutes
1988, section 177 23, subd1v1smn 7.

The bill was read for the thll'd tlme and placed upon its final
passage. . . '

- The questmn was taken on the passage of the bill and the roll was
.called There were 109 yeas and 17 nays as follows:
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Those who

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Begich
Bennett
Bertram
Blatz

Boo

Brown
Burger .
Carlson, D,
Carison, L.
Cooper
Dauner
Dempsey
Dorn

Forsythe
Frederick
Frerichs
Girard

Those Who

Beard
Bishop
Carruthers .
Clark

. Kelly

JOURNAL oOF THE HOUSE

voted in the affirmative were:

Limmer =+ -

Greenfield Otis
Gutknecht | Long Qzment
Hartle Lynch Pappas
Hasskamp Macklin "+ Pauly
Haukoos Marsh Pellow
Hauzsman . McDonald Pelowski
Heap MeGuire Peterson
Henry McPherson Poppenhagen
Himle Milbert Price
Hugoson Morrison Pugh
Jacobs Munger Redalen
Janezich Muwrphy Reding
Jefferson Nelson, C. Rest
Jennings Nelson, K. Richter
Johnson, A. Neuensechwander Rodosovich -
Johnson, R. - Qlsen, S Rukavina
Johnson, V. Olson, E Runbeck
Kinkel Olson, K. Schafer
Knickerbocker  Omann Schreiber
Kostohryz Onnen Seaberg
Krueger Orenstein Segal
Lieder Ostrom Simoneau

voted in the negative were:

- Dawking . Lasley Osthoff

" Jaros McLaughlin Quinn

Kahn (’Connor Sarna
Ogren Scheid

The bill was passed and its title agreed to.

[74th Day

Skoglund .
Sparby
Stanius
Steensma - -
Sviggum
Swenson

* Tjornhom

Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel

‘Williams

Winter
Spk. Vanasek

"Solberg

H. E No. 2050, A bhill for an act relating to human services;
authorizing the lease of property t6 provide state;operated, commu-
nity-based programs,; proposmg coding for new law in anesota
Statutes, chapter 245.

The bill was read for the third t1me and placed upon its final

passage.

The question was taken on the passage of the bill and the roll was
called. There were 97 yeas and 28 nays as follows: :

Those who

Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bertram
Bishop
Blatz

Boo

Brown.
Carlson, D

voted in the affirmative were:

Carlson, L. Hea .Kinkel .
Carruthers Himle Knickerbocker
Clark " Jacobs - . Kostohryz
Cooper Janezich - Krueger
Dauner Jaros Lasley
Dawkins Jefferson " Lieder -

* Dorn Jennings Long
Forsythe Johnson, A. Lynch
Greenfield Johnson, R. Macklin
Hartle Johnson, V. McEachern
Hasskamp. *  Kahn MecGuire’
Hausman Kelly McLaughlin

Milbert
Morrison
Munger

Murphy -
Nelson, C.
Nelson, K.
Neuenschwander
{’Connor

Qgren

Olsen, 8.
Olson, E.
Olson, K.
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Omann . Peterson Rukavina Sparby Welle
Orenstein - - Poppenhagen Runbeck Steensma Wenzel
Osthoff Price Sarna Swenson Williams ~
Ostrom - Pugh Scheid Tjornhom Winter -
Otis . » Quinn - .- Segal Trimble Spk. Vanasek
‘Ozment Reding . -  Simoneau Tunheim

Pappas Rest ) Skoglund Vellengd

Pelowski Rodosovich Solberg Wagenius

Those who voted in the negative were:

Abrams Girard MeDonald Richter Tompkins
Bennett ‘Gutknecht - McPherson Schafer Valento
Burger Haukoos Onnen Schreiber Waltman
Dempsey Henry Pauly Seaberg Weaver
Frederick Limmer Pellow Stanius

Frerichs Marsh Redalen Sviggum

The bill was passed and its title agreed to.

H. F. No. 2393 {vés 'fep'ortéd ’to the House.

Milbert moved that H. F. No. 2393 be continued on Spec1al Orders
The motion prevailed.

Long moved that the remaining pills on Special Orders for foday
be continued. The motion prevailed.

'GENERAL ORDERS

Long moved that the bills on General Orders for today be contin-
ued. The motion prevalled

MOTIONS AND RESOLUTIONS

. Girdrd‘moved that the name of Kalis be added as an author on
H. F. No. 1792. The motion prevailed.

Schrelber moved that the name of McLaughlin be added as an
author on H. F. No. 1877. The motion prevailed.

Lasley moved that the name of Steensma be stricken and the |
name of McPherson be added as an author on H.:F. No. 1898. The
motlon prevalled

Redmg moved that the name of Tjornhom be added as an author -
.on H. F. No. 1918. The motlon prevailed.
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Skoglund moved that the names of Wagenius and Johnson, A., be
added as authors on H. F. No. 1983. The motion prevailed.

Kelly moved that the name of T_]ornhom be added as an author on
H. F. No. 2086. The motion prevalled '

Lieder moved that the name of chkerbocker be added as an
author on H. F. No. 2614. The motion prevalled :

Kinkel moved that the name of J ohnson R., be added as an author
on H. F. No. 2748. The motion prevalled

Kalis moved that the name of Dille be added as an authoron H. E.
No. 2769. The motion prevailed. ‘

Peterson moved that S. F. No. 1813 be recalled from the Com:tnit-
tee on Health and Human Services and be re-referred to the
Gommittee on Appropriations. The motion prevailed.

Long moved that H. F No. 1970, now on General Orders, be
re-referred to the Committee on Rules and Legislative Admmlstra—
tion. The motion prevailed.

Janezich moved that H. F No. 2786 be recalled from the Commit-
tee on Environment and Natural Resources and be re-referred to the
Committee on Taxes. The motion prevailed.

Olson, E., moved that H. F. No. 984 be returned to its author. The
motion prevalled

Knickerbocker moved that H. F. No. 1015 be returned to 1ts author,
The motion prevailed.

Reding moved that H. E No. 1328 be returned to its author. The
moticn prevailed. '

H

Quinn moved that H F. No 2122 be returned to its author The
motion prevailed.

Quinn moved that H. F. No. 2123 be returned to its author Ther _
motion prevailed. .

'
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Otis moved that H. F. No. 2590 be returned to its author. The
motlon prevalled

ANNOUNCEMENT BY THE SPEAKER

It is the policy of the House that any proposal whether bill or
amendment to a bill, which establishes or renews a board, commis-
sion, task force, advisory committee or council, or any othefr such
entity on which members of the House are represented, shall have a
specific, separate appropriation relating to the expenses to be
incurred by that entity. If such appropriation is not provided, the
House will charge per diem, mileage and any other expenses
incurred by any such ent1ty to the House commlttee in which the bill
or amendment originated. .

ADJOURNMENT

Long moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 2:30 p.m.,
Thursday, March 22, 1990.

Epwarp A. Burpick, Chief Clerk, House of Representatives
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