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STATE OF MINNESOTA 

SEVENTY'SIXTH SESSION -1990 

SEVENTY-FIRST DAY 

SAINT PAUL, MINNESOTi), THURSDAY, MARCH 15, 1990 

The House of Representatives convened at 2:30 p.m. and was 
, called to order by Robert E. Vanasek, Speaker of the House. 

Prayer was offered by the Reverend Dennis Dease, Rector, Basilica 
of Saint Mary's, Minneapolis, Minnesota. 

The roll was called and the following members were present: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dorn 
Forsythe 
Frederick 
Frerichs 
Girard 

Greenfield 
Gruenes 
Gutknecht 
Hartle' 
Hasskamp 
Haukoos 
Hausman 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 

,Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 
Krueger 

A quorum was present. 

Lasley Orenstein 
Lieder Osthoff 
Limmer Ostrom 
Long Otis 
Lynch Ozment 
Macklin Pappas 
Marsh Pauly 
McDonald Pellow 
McEachern Pelowski 
McGuire Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Milhert Pu~h 
Miller Qwnn 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, K. Richter 
Neuenschwander Rodosovich 
O'Connor Rukavina 
Ogren Runheck 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 
Omann Schreiber : 
Onnen· Seaberg 

Dille was excused until 4:10 p.m. 

Segal 
Simoneau 
Skoglund 
Solberg 
Sparby' 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welie 
Wenzel 
Williams 
Winter 
Spk. Vanasek 

The Chief Clerk proceeded to read the Journal of the preceding 
day. Morrison moved that further reading of the Journal be dis-
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pensed with and that the Journal be approved as corrected by the 
Chief Clerk. The motion prevailed. 

REPORTS OF CHIEF CLERK 

Pursuant to·Rules ofthe House,printed copies ofH. F. Nos. 1861, 
2023, 2151, 2220, 2374, 2385, 2321, 2685, 173, 869, 1067, 1101, 
2626,1561,1854,1855,1884,1902,1916,2000,2016, 2041, 2075, 
2077,2630,2144,2152,2204,2242; 2243, 2249, 2253, 2721, 2277, 
2304, 2325, 2327, 2334, 2401, 2434, 2474, 2615, 2572, 2589, 2599, 
2605,2609,2610 and 1439 and S. F. Nos. 1680, 1794, 2353, 1777, 
1973, 1691, 1717 and 1820 have been placed in the members' files. 

S. F. No. 1777 and H. F. No. 2043, which had been referred to the 
Chief Clerk for comparison:, were examined and found to be identical 
with certain exceptions. . 

SUSPENSION OF RULES 

Kostohryz moved that the rules be so far suspended that S. F. No. 
1777 be substituted for H. F. No. 2043 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 1794 and H. F. No. 2001,which had beellreferred to the 
Chief Clerk for comparisori, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

O'Connor moved that the rules be so far suspended that S. F. No. 
1794 be substituted for H. F. No. 2001 and that the House File. be 
indefinitely postponed. The motion prevailed. 

S. F. No. 1973 and H.f: No. 2097, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi-' 
cal. 

Dawkins moved that S. F. No. 1973 be substituted for H. F. No. 
2097 and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 2353 and R F. No. 2487, which had been referred to the 
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Chief Clerk for comparison, were examined and found to be identi-
cal. . 

Cooper moved that S.·F. No. 2353 be substituted for H. F. No, 2487 
and that the House File I)e indefinitely postponed. The motion 
prevailed. 

REPORTS OF STANDING COMMITTEES 

Skoglund from the Committee on Insurance towhich was referred: 

H. F. No. 1997, A bill for an act relating to health; establishing a 
legIslative task force to study the regulation of health insurance 
pr~mium.rates and health care costs.-: 

Reported the same back with the following amendmen~s:, 

Page 1, line 15, delete everything after the period 

Page 1, line 16, delete "century,'; 

Page 1, line 18, after the period, insert "The legislature ~ also 
concerned that state residents should receive value for the insur­
ance premiums paid' in ~ form of. coverage for necessary and 
approprIate health services. . 

Page 1, line 20, delete "will be" and insert "~ available and" 

Page 1, line 22, delete "There ~" 

Page 1, line 23, delete "established !i" and insert "The" 

Page 1, line 24, delete". The task force shall consist" and insert 
"and cost containment practiCes consIStS" --

Page 2, lines land 2, delete "seriate majority leader" and insert 
"subcommittee on committees of the senate rules and administra-
tion committee''------ - - --- --- --

Page 2, line 13, delete "and" 

Page 2, line 14, after "rates" insert", and insurance industry 
practices related to cost coiit3lliment'·' ---

Page 2, line 18, after the period, insert "The task force shall study 
industry cost containment practices, incIiKIIng -utiliZat~evww 
issues, to evaluate their impact on the insurance and .health 
coyerage subscribers receive." --. -.--

Page 2, line 24,_ delete "and" and insert a comm~ ,-" 
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Page 2, line 25, after the comma insert "and utilization review 
activities," -- ---

Page 2, line 30, after the period insert "The task force shall study 
the issue of state regulation of utilization review activities to ensure 
appropriate consumer access and coverage for necessary health 
care." 

Page 2, line 33, after "organizations" insert ", while ensuring 
continued access to appropriate health insurance coverage" 

Page 2, after line 33, insert: 

"(f) The legislative task force shall study the denial of health care 
benefits to Minnesota consumers. The task force shall review denial 
rates and appeals processes available to coiiSuiiiers.-The task force 
shall examine systems, processes, and standards of criteria used for 
medical necessity determinations by insurers. The task force shall 
seek input from consumers, health care providers, the health care 
access commission, and re~resentatives of insurance and health 
maintenance organizations. ' . 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Governmental Operations. 

The report was adopted. 

Welle from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 2051, A bill for an act relating to human services; 
providing for drug abuse prevention, research, and treatment pro­
grams; appropriating money; proPQsing new law in Minnesota 
Statutes 1988, chapter 254A. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1988, section 254A.03, is amended 
by adding a subdivision to read: 

Subd. 4. [RULE AMENDMENT.) The commissioner shall !?y 
emergency rulemaking amend Minnesota Rules, parts 9530.6600 to 
9530.7030, in orderto contain costs and increase collections for the 
consolidated cheiillcaT dependency treatment fund. The amendment 
must establish criteria that will: 



71st Day] THURSDAY, MARCH 15, 1990 10369 

(1) increase the use of outpatient treatment for individuals who 
can abstain from mood-altering chemicals long enough to benefit 
from outpatient treatment; 

(2) increase the use of outpatient treatment in combination with 
primary residential treatment; 

(3) increase the use of lon~-term treatment programs for individ­
uals who are not likely to enefit from primary residential treat­
ment; and 

(4) limit the repeated use of residential placements for individuals 
who have been shown not to benefit from residentiru placements, 
mcrudl"ii"g long::term:res1dential treatment. 

Sec. 2. [254A.17] [PREVENTION AND TREATMENT INITIA­
TIVES.] 

Subdivision 1. [TRAINING.] The commissioner shall offer train­
i!!g in chemical dependency diagnostic and jnterveIrtiOii""""SeTVlCeS 
through appropriate human services programs managed fu: the 
department. Child care workers, social workers, and others shalf1le 
trained to recognize the symptoms of chemical abuse and depen­
dency and respond with appropriate referrals or interventions. 

Subd. 2. [ADDICTION RESEARCH.] The commissioner shall 
award grants to support research in the causes and mitigation of 
Cl1eiillcal addiction, coordmate these efforts with other related 
research, and disseminate the reSli'ItB. --- -- --

Subd. 3. [MATERNAL AND CHILD SERVICE PROGRAMS.] The 
coIilIDISswner shall fund maternal and child health and social 
service programs desig,;eQ to improve the health and funCtiOnrngor 
children born to mothers uskng alcohol aildColltrolled substances. 
Comprehensive programs s all include immediate and ongoing 
intervention, treatment, anGCO"ordination of medical, educational, 
and social servIces through a child's preschoOl years. Programs shaH 
also include research and evaluation to itenUfy methods most 
effective in improving outComes among this ig -risk populat~ 

Subd. 4. [CHILD PROTECTION PROGRAMS.] The commissioner 
shall fund innovative child protectionpro~ams for children and 
IaiiiTIies at rIsk due to substance abuse. ~ un 'ng of a program under 
this subdivision must result in (1) earlier intervention; (2) the 
provision of in-home supervision; and (3) case management of all 
services required. Programs must also include research and evam­
ation to identify methods most effective in child protection services 
for this high-risk population. 

Subd: 5. [STATEWIDE DETOXIFICATION TRANSPORTATION 
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PROGRAM.] The commissioner shall provide grants to counties, 
Indian reservations, other nonprofit agencies, or local detoxification 
programs for provision of transportation of intoxicated individuals 
to detoxIhcation progr"ms. 

Sec. 3. Minnesota Statutes 1989 Supplement, section 254B.03, 
subdivision 4, is amended to read: 

Subd. 4. [DIVISION OF COSTS.] Except for services provided by 
a county under section 254B.09, subdivision 1, or services provided 
under section 256B.69 or 256D.03, subdivision 4, paragraph (b), the 
county shall, out oflocal money, pay the state 1Or,15 percent of the 
cost of chemical dependency services, including those services pro­
vided to persons eligible for medical assistance under chapter 256B 
and general assistance medical-care under chapter 256D. Counties 
may use the indigent hospitalization levy for treatment and hospital 
payments made under this section. Fifteen percent of any state. 
collections from private or third-party p"y, less 15 percent of the cost 
of p"yment "nd collections, must be distributed to the county th"t 
p"id for" portion of the treatment under this section. If "II funds 
allocated according to section 254B.02 are exhausted by a county 
and the county has met or exceeded the base level of expenditures 
under section 254B.02, subdivision 3, the county shall pay the state 
for 15 percent of the costs paid by the state under this section. The 
commissioner may refuse to p"y state funds for services to persons 
not eligible under section 254B.04, subdivision 1, if the county 
financially responsible for the persons has exhausted its allocation. 

Sec. 4. Minnesota Statutes 198$, section 2MB.06, is amended by 
adding a subdivision to read: 

Subd. 1a. [VENDOR COLLECTIONS.] The commissioner may 
amerurMinnesota Rules, parts 9530.7000 to 9530.7025, to require a 
vendor of chemical dependency transitional and extended care 
rehabilitation services to collect the cost of care received under a 
program from an ehgiDlepersrm who has been determined to he 
partiaily responsible for treatment costs, and to remit the coilections 
to the commissioner. The commissioner shall ~ to a vendor for the 
collections an amount equal to five percent of the collections 
remitted to the commIssioner ~ the vendor. The amendment may 
be adopted under the emergency rulemaking provisions of sections 
14.29 to 14.36. 

Sec. 5. Minnesota Statutes 1988, section 254B.08, is amended to 
read: . 

254B.08 [FEDERAL WAIVERS.] 

The commissioner shall apply for any federal waivers necessary to 
secure, to the extent allowed by law, federal financial participation 
for the provision of services to persons who need chemicaldepen-
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dency .services. The commissioner may seek amendments to the 
waivers or apply for additional waivers to contain costs. The com­
missioner shall ensure that payment .. for the cost of providing 
chemical dependency services under the federal waiver plan does not 
exceed the cost of chemical dependency services that would have 
been provided without the waivered services. 

NetwithstaRaiRg seetieRs 2a4Il.Q4 """ 2136B.Q2, sHeaivisisR 8, 
elause 48}, """ PUles .. ael'tea HBEie¥ seetieR 28 4Il.Q3, sHMiyisieR &; 
l'erseRs eligiale HBEie¥ seetieRs 2a6Il.Qaa, 2a6B.Qa6,""" 2a6Il.Q6 te¥ 
meaieal assistaRee aeRefits shall Bet be eligible te¥ se£'fiees reiHt­
aHFsea threHgh the eeRseliamea ehemiealael'eRaellCY fuOO.; rereept 
te¥ t ... RsitieRal FehaailitatieR, e,.teRaea eare l'Fegiams, """ eultHp 
ally sl'eeifie l'pegpams as aefiRea bj' PiiBBeseta Rules, fl"Ft 
9a3Q.66Qa, SHal'an M, Iffiti.l the feaet"l 8eeial SeeHFity Aet,seetieB 
~ (l91I3B), l'Fegpam wai'iets' are seeHFea. lJrrtil the Reeessary 
feaeFal l'Fegpam waiveFs are ,seeuFea, l'eFseRs eligiale te¥ meaieal 
assistaRee eeBefits HBEie¥ seetieBs 2a€iIl.Qaa, 2136Il.Qa€i, """ 2136Il.Q6 
shall be eligiale te¥ ehemieal e1el'eReleB"Y treatmeBt seFviees HBEie¥ 
seetieRS 2a@.Q2, subelivisieR 8, """ 2a6Il.Q62a. ' . 

Sec. 6. [STUDIES AND PLANS RELATING TO CHEMICAL 
DEPENDENCY TREATMENT.] . 

Subdivision 1. [TREATMENT PROGRAM ACCOUNTABILITY.] 
The commissioner of human 'services shall develop standards to 
provide increased accountability for chemical dependency treat­

. ment programs. The commissioner shall work in conjunction with 
treatment providers and clinicians. The commissioner shall report 
the results of this work to the legislature gy January .h 1992. 

Subd. 2. [AFTERCARE SERVICES STUDY] The commissioner of 
huIiiilll services shall: studY funding and licensing options for 
providing aftercare services to high-risk or special need populations 
including, but not limited to, women, minorities, and adult and 
juvenile offenders. The commissioner shall present the results of 
this study and recommendations to the legislature by January .h 
1991. 

Subd. 3. [INDIAN YOUTH TREATMENT PLANNING.] The 
coiililliSsiOner of human services shall develop -'" plan for the 
establishment of one or more treatment programs specializing in 
chemically de!)endent Indian youth. The commissioner shall involve 
diverse mem ers of the Indian community in condilcting this 
assessment and shall present recommendations to the legislaturegy 
January.h 1991. . 

Subd. 4. [AFRICAN AMERICAN YOUTH TREATMENT PLAN­
NING.] The commissioner of human services shall develop a plan for 

. -'" program in the Summit-University area of St. Paul to address the 
culturally based drug prevention, treatment, and aftercare needs of 
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high-risk youth. The commissioner shall involve existing neighbor­
hood and governmental agencies in developing the plan and shall 
present recommendations to the legislature by January h 1991. 

Sec. 7. [APPROPRIATIONS.] 

$3,160,000 is appropriated from the general fund to the commis­
sioner of human services for fiscal year 1991 to carry out the 
provisions of sections ~ an06. Of this amoUiif,$100,000 ~ lOr the 
provisions Of' section 2, si1lJClivision U300,000 is for the provisions 
of section 2, subdivision 2; $1,000,000 is for the provisWnS of section 
2, subdivision 3,; $1,000,000 is for the provisions of section 2, 
subdivision:!; $450,000 is lor the proviSions of section ~subdivision 
5; $100,000 is for the provisionsofsection 6, subdivision 1; $100,000 
~ for the provisions Of section 6, subdivision 2; $60,000 is for the 
provisions of section 6, subdivision 3; and $50,000 is tor the 
provisions oTsection 6, subdivision 4. The al;'proved comjiIement of 
the department is increased ~ 4.5 positIOns to carry out the 
provisions of sections ~ and 6. 

Sec. 8. [EFFECTIVE DATE.] 

Sections 1 to ?. are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to human services; providing for drug 
and alcohol abuse prevention, research, and treatment programs; 
requiring rules; requiring reports; appropriating money; amending 
Minnesota Statutes 1988, sections 254A.03, by adding a subdivision; 
254B.06, by adding a subdivision; and 2548:08; Minnesota Statutes 
1989 Supplement, section 254B.03, subdivision 4; proposing coding 
for new law in Minnesota Statutes, chapter 254A." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Governmental Operations. 

The report was adopted. 

Welle from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 2096, A bill for an act relating to human services; 
allowing medical assistance coverage of swing bed services to 
continue after June 30, 1990; repealing Laws 1989, chapter 282, 
article 3, section 54. 
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Reported the same back with the recommendation that the bill 
pass and bere-referred to the Committee on Appropriations. 

The report was adopted. 

Welle from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 2118, A bill for an act relating to health; establishing 
requirements for rehabilitating or liquidating a health maintenance 
organization; clarifying the liability of a health maintenance orga­
nization or management company; specifying requirements for a 
health maintenance organization application for a certificate; estab­
lishing protections against conflicts of interest; establishing require­
ments for a guaranteeing organization; including certain 
investments as admitted assets; requiring an expedited resolution of 
disputes about coverage of immediately and urgently needed ser­
vice; establishing requirements' for prior authorization; allowing 
replacement coverage by other health maintenance organizations; 
allowing appointment of a special examiner; amending Minnes9ta 
Statutes 1988, sections 60B.04, subdivision 1;' 60B.15; 60B.17, 
subdivision 2, and by adding subdivisions; 60B.20; 60B.25; 62D.02, 
subdivision 15; 62D.03, subdivision 4; 62D.04, subdivision 1; 
62D.04l, subdivision 2; 62D.044; 62D.08, subdivisions 1 and 2; 
62D.ll, subdivision la, and by adding a subdivision; 62D.121, by 
adding a subdivision; 62D.14, by adding a subdivision; 62D.17, 
subdivisions 1 and 4; 62D.18, subdivision 1; and 62D.211; Minnesota 
Statutes 1989 Supplement, sections 62D.121, subdivision 3; and 
72A.491, by adding a subdivision; and Laws 1988, chapter 434, 
section 24; proposing coding for new law in Minnesota Statutes, 
chapters 60B and 62D; repealing Minnesota Statutes 1988, sections 
62D.11, subdivision 4; 62D.12, subdivisions 14 and 16; 62D.18, 
subdivisions 2 to 5; and 62D.20, subdivision 2. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1988, section 60B.04, subdivision 
1, is amended to read: 

Subdivision 1. [ACTIONS BY COMMISSIONER.] Except as pro­
vided in subdivision 2 and section 60B.24, subdivision 1, no delin­
quency proceeding shall be commenced under sections 60B.01 to 
60B.61 by anyone other than the commissioner, including an acting 
commissioner, of this state and no court shall have jur~sdiction to 
entertain,' hear, or determine any proceeding under sections ·60B.Ol 
to 60B.61 commenced by any other person. However, the commis­

. sioner of health shall have the authority to commence a aeIinquency 
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proceeding under sections 60B.Ol to 60B.61 as to ~ health mainte­
nance organization. 

Sec. 2. Minnesota Statutes .1988, section 60B.15, is amended to 
read: 

60B.15 [GROUNDS FOR REHABILITATION.] 

The commissioner may apply by verified petition to the district 
court for Ramsey county or for the county in which the principal 
office of the insurer is located for an order directing the commis­
sioner to rehabilitate a domestic insurer or an alien insurer domi­
ciled in this state on anyone or more of the following grounds: 

(1) Any ground on which the commissioner may apply for an order 
of liquidation under section 60B.20, whenever the commissioner 
believes that the insurer may be successfully rehabilitated without 
substantial increase in the risk of loss to creditors of the insurer, its 
policyholders or to the public; 

(2) That the commissioner has reasonable cause to believe that 
ther.e has been theft from the insurer, wrongful sequestration or 
diversion of the insurer's assets, forgery or fraud affecting the 
insurer or other illegal conduct in, by or with respect to the insurer, 
which endanger assets in an amount threatening insolvency of the 
lnsurer; 

(3) That substantial and unexplained discrepancies exist between 
the insurer's records and the most recent annual report or other 
official c<;>mpany reports; 

(4) That the insurer, after written demand by the commissioner, 
has failed to remove any person who in fact has executive authority 
in the insurer, whether an officer, manager, general agent, employee, 
or other person, if the person has been found by the commissioner 
after notice and hearing to be dishonest or untrustworthy in a way 
affecting the insurer's business such as is the basis for action under 
section 60A.051; . 

. (5) Tnat control of the insurer, whether by stock ownership or 
otherwise, and whether direct or indirect, is in one or more persons 
found by the commissioner after notice and hearing to be dishonest 
or untrustworthy such as is the basis for action under section 
60A.051; 

(6) That the insurer, after written demand by the commissioner, 
has failed :within a reasonable period of time to terminate the 
employment and status and all influences on management of any 
person who in fact has executive authority in the insurer, whether 
an -officer, ma?ager,· general agent, employee o:t;': other person if the 
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person has refused to submit to lawful examination under oath by 
the commissioner concerning the affairs of the insurer, whether in 
this state or elsewhere; 

(7) That after lawful' written demand by the commissio.ner the 
insurer .has failed to submit promptly any of its own property, books, 
accounts, documents, .. or other records, or those of any~ubsidiary or 
related company within. the control of the insurer, or those of any 
person having executi ve authority in the insurer 'so far as they 
pert~in to the insurer, to reasonable inspection or examination by 
the commissioner.or an authorized representative. If the insurer is 
unable to subm.it.the property, books, accolints, documents, or other 
records of a pers?n having executive authority in the insurer, it snail 
be excused from doing so if it promptly and effectively terminates 
the relatio~ship of the person to the insurer; 

(8) That without first obtaining the written consent of the com­
missioner, or if required by law, the written consent of the attorney 
general, the insurer. has transferred, or attempted to transfer, 
substantially its entire property or business, or has entered into any 
transaction the effect of which is to merge, consolidate, or reinsure 
substantially its entire property or business of any other person; 

.' " 

(9) That the insurer 'or its property has be,m or is the subject of an 
application for the appointment of a receiver; trustee, custodian, 
conservator or ,sequestrator or similar fiduciary of the insurer or its 
property otherwise than as authorized under sections' 60B.Ol to 
60B.61, and that such appointment has been made Qr i.s imminent, 

. and that such appointment might divest the courts of this state of 
jurisdiction . or prejudice' orderly delinquency proceedings under 
sections 60B.Ol to 60B.61; 

(10) That within the previous year the insurer 'has willfully 
violated its charter or articles of incorporation or its bylaws or any 
applicable insurance law or .regulation of any state, or of the federal 
government, ot allY valic\order of the commissioner under section 
60B.11 in any.manner or'as to any matter which threatens substan­
tial injury to the insurer, its creditors, it policyholders or the public, 
or ,having' beco~e aware within the 'previous year of an uninten­
tional or. willful violation has failed to take all reasonable steps to 
remedy tlie situation resulting from the violation and to prevent the 
same violations in the. future; 

(11) That the directors of the insurer are deadlocked in the 
management of the insurer's affairs and that the. members or 
shareholders are unable to break the deadlock and that irreparable 
injury to the insurer, its creditors, its policyholders, or the public is 
threatened by reason thereof; .. 

(12) That the insurer has failed to pay for 60 days a.fter due date 
any. obligation to this statelor ".ny political subdivision thereof or 
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any judgment entered in this state, except that such nonpayment 
shall not be a ground until 60 days after any good faith effort by the 
insurer to contest the obligation or judgment has been terminated, 
whether it is before ~he commissioner or in the courts; 

(13) That the insurer has failed to file its annual report or other 
report within the time allowed by law, and after written demand by 
the commissioner has failed to give an adequfLte explanation imme­
diately; 

(14) That two-thirds of the board of directors, or the holders of a 
majority of the shares entitled to vote, or a majority of members or 
policyholders of an insurer subject to control by its members or 
policyholders, consent to rehabilitation under sections 60B,0l to 
60B.61; 

(15) That the insurer is engaging in a systematic practice of 
reaching settlements with and obtaining releases from policyholders 
or third party claimants and then unreasonably delaYIng payment of 
or failing to pay the agreed upon settlements; 

(16) That the insurer is in such condition 'that the further 
transaction of, business would be ha~ardous, financially or other­
wise, to its policyholders, its creditors, or the public; , 

(17) That within the previous 12 months the insurer has system­
atically attempted to compromise with its creditors on the ground ' 
that it is financially unable to pay its claims in full.; 

(18) In addition to the grounds in clauses (1) to (17), anr; one of the 
following constitutes grounds for rehabilitation of ~ hea thrriiilnte: 
nance organization: 

(a) the health maintenance organization is unable or i!! expected 
to be unable to meet its debts as they become due; 

(b) grounds exist under section 62D.042, subdivision 7; 

(c) the health maintenance organization's' liabilities ,exceed the 
current value of its assets, exclusive of intangibles and, where the 
guaranteeing organiZallOri's financial condition no longer meets the 
requirements of sections 62D.041 and 62D.042, exclusive of any 
deposits, letters of credit, or guarantees provided!!y any guarantee­
~ organizatipn under chapter 62D; 

(d) within the last year the health, maintenance organization has 
failed, and the commissioner of' health expects such failure to 
continue in the future,to make comprehensive medical care ade­
quately avaffiilile and acceSsTIiI-e to its enrollees and the health 



71stDay] THURSDAY, MARCH 15, 1990 '10377 

maintenance .organization /las not successfully implemented a pla(j 
of corrective ,action pursuant to section 62D.121, sul;>d'vision Z; an 

(e) within the last year the directors or officers of the health 
maIiitena)lceorgarnzation Willfuliy violated the req"liirementSOl' 
section 317A.251;or havin{f recoIne aware within the previons year' 
of an unintentional or wi! ful violation of section 317 A.251, have 
faiIea to take aU reasonaE>IeSteps to remedy the situation resuItillg 
from tIle VlOTation and to prevent The same VlOTatioll in the future. 

Sec. '3. Minnesot!l Statutes 1988, section 60B.17, subdivision 2, is 
amended to .. read: 

Subd. 2. [GENERAL POWER.] Subject to court approval, the' 
rehabilitator may t!lke such action as that person deems necessary 
or expedient to reform and revitalize the insurer .. The rehabilitator 
shall have all . the powers of the officers and managers, whose 
authority shall be suspended, except as they are redelegatedby the 
rehabilitator and shall have full power to direct and manage; to hire 
and discharge employees subject ·to any contract rights they may 
have, and to deal with the property and business of the insurer. 

of the rehabilitator of a health 
the to transfer - ---

organiza­
a solvent 

Sec. 4. Minnesotii'Statutes 1988, section 60B.17, is amended by 
adding a subdivision to read: 

Subd. 8. [PLAN OF REHABILITATION FOR A HEALTH MAIN­
TENANCE ORGANIZATION.] (a) The rehabilitator of a health 
maintenanCe 'organization, aftercoliStiltation with the ooard of 
directors of the health mamteiiance organizatloll, nas the sole 
authOrity to propose a plan of rehabilitation. 

(b) The court shall approve ~ plan of rehabilitation of ~ health 
maintenance organizatIOn if!! meets tne following criteria: 

(1) the plan provides for payments to lien claimants tqual to the 
value oreach lien claim on the date otapproval of the, p ad' and mljY 
provide for payment of hen claims Oeyond the erteCtive ate of,~ 
plan and beyond the originarrepiiyment period for the obligation 
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· underlying the claim where the plan 'provides sufficient'protection 
for the . lien claim during the period for such claim under the 
rehilillitation plan; 

(2) the plan provides for payment in fu.Il of each prior class of 
claimSl>efore payment of the next class; . '. .' . 

. (3) the plan provides for paym",nt in full or all claims for taxes of 
the United States GOvernment, ejcept for claims for interest accrii­
!EE; during tliereIiabilitation or c alms for peruirtleS. The plan may 
proVide for payment of the claTms over any period ·of' time ~to ten 
years after the effective date of the plan;' and 

(4) the plan ~ fair and equitable as to each class of claims for 
which the Pljn 'does not provide fiill payment, In determining 
wnetIierThe p an'1S fair and equitable to these claimants, the court 
shall consider the' feasibility of the plan, the health maintenance 

· organization's aouity to generateasignificantSiiijiI"us, the health 
niainteri~ce o~ga:nization's' n~~ to 'expend moneytrrto cnange. or 
expand Its busI"ess, and the mJury to' enrollees t . ough loss of 
coverage, if such '! plan is not approve a. . 

(c) The plaf maY' provide for transfer.ofthe health mainten;mce . 
contracts an JiqUidation.oftlle health mairitenance organization, . 

(d) The COllrt's approval of,! plan of rehabilitation <\ischarges.the 
heaRh maintenan~ organization from all claims except to. the 
extent provided m the plan; 

. Sec. 5. [60B.171] (USE,SALE, OR TRANSFER OF ASSETS 
DuRING REHABILITATION.] '. '. 

Subdivision 1. lREHABILITATOR AUTHORITY TO USE; SELL, 
TRANSFER ASSETS.] In addition to the powers of the rehabilitator 
provided in this chapter, during renabilitation or,! health mainte­
nance organization, the rehabilItator may use, sell, or transfer 
assets as provided ~n this section. . 

.' Subd. 2. [ORDINARY COURSE OF BUSINESS.] (a) The rehabil­
itator may use, sell, or transfer assets in which a person has a lien, 
which are not cash or cash ertIvaIefits, in the-ordinary course of 
liiiSllless without a~roval of t e court .except that the rehabilitator 
must provide suffiCIent protecilon for that lien unless the lienholder 
corisents. 

(b) The rehabilitator may. use sell, or transfer cash or cash 
equivalents in which any person h~ '! lien in the ordinary course of 
busmess only ir:- . 

· .' (1) each person who has '! lien in the assets consents; or 
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. (2) after notice and ~ hearing, the court finds that the.rehabilita­
tor has or will. provide the person WliObas a lien with sufficient 
protection for that lien .. -.- -- -. -: .-- --"-. . 

Subd. 3. [OUT OF THE ORDINARY COURSE OF BUSINESS.) 
(a) Therehabilitatotm;yhuse, sell, or transfer assets in whiCh any 
person has ~ lien out Q... ~ ordIDary course orbusiness with court 
approval where:. . .. '. .. .' . .' : . 

-
(2) 'the rehabilitator provides sufficient protection for that lien. 

Su1'ffcWnt protection includes, \)ut !!! DOt· limited to, eQ\ilvaTeiit 
substitute collateral or payments in tne amount approximately 
equal to decre,,"e in vaIue or amount orCoUateral. 

(b) Any sale or transfer shall be&.;eand clear of aillien interests, 
if: 

, 
(1) all persons with liens in the assets to be' soldo; transferred 

consent to the sale or transfer; '" '.' . . .. 

(2) the consideration for the sale or transfer exceeds the total 
amounrof all' liens in the assets to be transferred; . -.- --

(3) the rehabilitatOr provides sufficie.{t protection 
claims in the assets; or . 

for all lien -. ---

(4) other law permits a sale or transfer free and clear of any lien . 

. Sec. 6. [60B.181) [NOTICE REGARDING REHABILITATioN OR 
LIQUIDATION PROCEEDING.)' . 

In an insolvency proceeding at!ainst a health maintenance orga· 
nization, at the time the rehabdtator or lIqUIdator giveli notice to 
creditors andei1rOIIeesaccording to section 60B.26, the re aliIITtatOr 
orhquidator shall also giv; notice that any interested. party m!? 
request in writing notice 0 SiibSei)uent actions or hearings in ~ 
proceeding. After the initial notice, the rehabilitator 'or liquidator 
may gIve notice only to those with ~rurect stake inaDY action or. 
hearing and to those Wlio have reque~notice in writing. How· 
ever, the rehabilitator Or fi9li[datQr must ~ve all claimants who 
timelt file proofs of claims notice of any p an ofrehablhtatlOrl or 
liqui ation. . .. 

. . 

Sec. '7" [60B.i91] [CLAIMS REGARDING REHABrLrTATION 
AND LIQUIDATION OF HEALTH MAINTENANCE ORGANIZA­
TIONS.) 
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Subdivision 1. [PRIORITY OF CLAIMS.] The rehabilitator or 
liquidator of a health maintenance organization shail, in lieu of the 
classification otherwise provided in this chapter, classify all ~ 
proved claims into the following classes: 

(1) claims for ordinar~ and necessary expenses of operatin~ and 
adiillnisteringtne healt iiUiIntenance organization during re aOli­
itation or IiquKration proceeding. Administrative expenses of ~ 
rehabilitation proceeding shall constitute administrative expenses 
of the liquidation proceeding; 

(2) claims of the United States government for unpaid taxes;· 

(3) claims !2x persons employed !2x the health maintenance org:­
nization for services rendered withiilfhe four months before t e 
initiation of any insolvency proceeding,.'!P to $1,000. "EffiPToyee 
claimants Shall not be entitled. to any lien claim or other claim 
under chapter 514; . 

(4) claims!2x all providers for health care goods and services to the 
extent covered under a hea1tli maintenance contract between en­
rollees and the healtil illiiIiitenance orgamzatlOn, and claims ~ 
enrorrees for coverage under a health maintenance contract with the 
health maintenance organization; 

(5) claims which are not secured !2x any perfected lien.or security 
interest in assets of the health mamtenance organization and which 
are not OTherwise claSsi1led;Or . 

(6) claims subordinated under this chapter, chapter 62D or!2x 
agreement with the health maintenance organization or the com­
missioner orneaIih. 

Subd. 2. [CLAIMS FOR MALPRACTICE.] As to a health mainte­
nance organization, a claim shall be classified as an lmsecured claim 
if!!: is made ~ an enrollee, a Ibareat or guardian of an enrollee, or 
~ person seeking contributIOn ~ on injuries to an enrollee, fOr 
damages of any ~ related to death or bodi1y illness or injury based 
on improper provisions or tailure to provi e health care goOds or 
services !2x ~ health maintenance organization and ita employees, or 
a provider and its employees to an ·enrollee ol'1l1e health mainte­
nance orgaillZatlon. However, ~ Claimant who has secured ~ Judg:' 
ment or settle~ent shall receiv" any insurance proceeds received!2x 
the health mamtenitnce orgamzatIOn based on the claIms or ~ 
medICalcare provided to the· enrollee, . other than reinsurance 
payable DeCause the aggregate value ofservlces to an enrolle., 
exceeds ~ certain amount, less any expenses, including reasonable 
attorneys' fees the· health. maintenance organization incurred in 
defending the claim or prosecutinlf ita claim against the insurer. 
This section does not expand the iability of health maintenance 
organizations on bodily injury to enrollees. 
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Sec. 8. [60B.193] [LIABILITY OF ENROLLEES.] 

Uj?Qn any Minnesota state district court's order of rehabilitation 
or liquidation of !:! health maintenance organization under this 
chapter, all providers of health care goods or services to enronees of 
the health maintenance organization, regardless of whether they 
have a written contract with the health maintenance organization, 
are prohibited from atteffijillngto collect or collecting payment for 
authorized referrals from any enrollee of the health maintenance 
organizatIOn for goods or services to the extent the health mainte­
nance organization !§. obligated to cover the goods and services 
under a health maintenance contract with the enrollee. A provider's 
only recourse ~ to file ~ claim against the health maintenance 
organization in the insolvency proceeding and to receive payment in 
the proceeding. . 

Sec. 9. Minnesota Statutes 1988, section 60B.20, is amended to 
read: 

60B.20 [GROUNDS FOR LIQUIDATION.] 

The' commissioner may apply by verified petition to the district 
court for Ramsey county or for the county in which the principal 
office of the insurer is located for an order to liquidate a domestic 
insurer or an alien insurer domiciled in this state on anyone or more 
of the following grounds: 

(1) Any ground on which the commissioner may apply for an order 
of rehabilitation under section 60B.15, whenever the commissioner 
believes that attempts to rehabilitate the insurer would substan­
tially increase the risk of loss to its creditors, its policyholderS, or 
the public, or would be futile, or that rehabilitation would serve no 
useful purpose; 

(2) That the insurer is or is about to become insolvent; 

(3) That the insurer has not transacted the business for which it 
was organized or incorporated during the previous 12 months or has 
transacted only a token such business during that period, although 
authorized to do so throughout that period, or that more than 12 
months after incorporation it has failed to become authorized to do 
the business for which it was organized or incorporated; 

(4) That the insurer has commenced, or within the previous year 
. has attempted to commence, voluntary dissolution or liquidation 

otherwise than as provided in section 60B.04, subdivision 3 in the 
case of a solvent insurer;. 

(5) That the insurer has concealed records or assets from the 
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commissioner or improperly removed them from the jurisdiction, or 
the commissioner believes that the insurer is about to do so; 

(6) That the insurer does not satisfy the requirements that would 
be applicable if it were seeking initial authorization in this state to 
do the business for which it was organized or incorporated, except 
for: 

+to} (i) Requirements that are intended to apply only at the time 
the initial authorization to do business is obtained, and not there­
after; and 

W (ii) Requirements that are expressly made inapplicable by the 
laws establishing the requirements; 

(7) That the holders of two-thirds of the shares entitled to vote, or 
two-thirds of the members or policyholders entitled to vote in an 
insurer controlled by its members or policyholders, have consented 
to a petitionoi 

(8) In addition to the grounds in clauses (1) to (7), anyone of the 
following constttutes grounds for liquidation of !'c health mainte­
nance organization: 

(i) the health maintenance organization is unable or is expected to 
be unable to meet its debts as they become due; 

(ii) grounds exist under section 62D.042, subdivision 7; 

(iii) the health maintenance organization's liabilities exceed the 
current value of its assets, exclusive of intangibles and, where the 
guaranteeing or$anization's financial condition no longer meets the 
requirements of sections 620.041 and 620.042, exclusive of any 
deposits, letters of credit, or guarantees provided !>y any guarantee­
i!!g organizatIOn under chapter 620; 

(iv) within the last year the health maintenance organization has 
failed, and the commissioner of health expects failure to continue in 
the future, to make comprehensive medical care' adequately avail­
a6fe and accessible to its enrollees and the health maintenance 
OrganTzation has not succesSl'iiily impIemented a plan of corrective 
action pursuant to section 620.121, subdivision 7; and 

(v) within the last year the directors or officers of the health 
maintenance organization willfully violated the requirements of 
section 317 A.251, or having become aware within the previous year 
of an unintentional or willful violation of section 317 A.251, have 
tailed to take all reasona!i"ieSteps to remedy the situationresuffillg 
from the violation and to prevent the same violation in the future. 
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Sec. 10. Minnesota Statutes 1(:188, section 60B.25, is amended to 
read: 

60B.25 [POWERS OF LIQUIDATOR.] 

The liquidator shall report to the court monthly, or at other 
intervals specified by the court, on the progress of the liquidation in 
whatever detail the court orders. The liquidator shall coordinate 
having an interest in the liquidation !\nd shall :submit a report 
detailing how coordination will be achieved to the court for its 
approval within 30 days following appointment, or within the time 
which the court, in its discretion, may establish. Subject to the 
court's control, the liquidator may: 

(1) Appoint a special' deputy to act under sections 60B.Ol to 
60B.61 and determine the deputy's compensation. The special dep­
uty shall have all powers of the liquidator granted by this section. 
The special deputy shall serve at the pleasure of the liquidator. 

(2) i\.ppoint or engage employees and age;'ts, actuaries, accoun­
tants, appraisers, consultants, and other personnel deemed neces­
sary to assist in the liquidation without regard to chapter 14. 

(3) Fix the compensation of persons under clause (2), subject to the 
control of the court. 

(4) Defray all expenses of taking possession of, conserving, con­
ducting, liquidating, disposing of, or otherwise dealing with the 
business and property of the insurer. If the property of the insurer 
does not contain sufficient cash or liquid assets to defray the costs 
incurred, the liquidator may advance the costs so incurred out of the 
appropriation made to the department of commerce. Any amounts so 
paid shall be deemed expense of administration and shall be repaid 
for the credit of the department of commerce out of the first available 
money of the insurer. . 

(5) Hold hearings, subpoena witnesses and compel their atten­
dance, administer oaths, examine any person under oath and compel 
any person to subscribe to testimony after it has been correctly 
reduced to writing, and in connection therewith require the produc­
tion of any books, papers, records, or, other documents which the 
liquidator deems relevant t() the inquiry. ' 

(6) Collect all debts 'and moneys due and claims belonging to the 
insurer, wherever located, and for this purpose institute timely 
action in other jurisdictions, in ()rder to forestall garnishment and 
attachment proceedings against such debts; do such other acts as are 
necessary or expedient to collect, conserve, or protect its assets or 
property, including sell, compound, compromise, or assign for pur­
poses of collection, upon such terms and conditions as the liquidator 
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deems best, any bad or doubtful debts; and pursue any creditor's 
remedies available to enforce claims. 

(7) Conduct public and private sales of the property of the insurer 
in a manner prescribed by the court. 

(8) Use assets of the estate to transfer coverage obligations to a 
solvent assuming insurer, if the transfer can be arranged without 
prejudice to applicable priorities under section 60B.44. 

(9) Acquire, hypothecate, encumber, lease, improve, sell, transfer, 
abandon, or otherwise dispose of or deal with any property of the 
insurer at its market value or upon such terms and conditions as are 
fair and reasonable, except that no transaction involving property 
the market value of which exceeds $10,000 shall be concluded 
without express permission of the court. The liquidator may also 
execute, acknowledge, and deliver any deeds, assignments, releases, 
and other instruments necessary or proper to effectuate any sale of 
property or other transaction in connection with the liquidation. In 
cases where real property sold by the liquidator is located other than 
in the county where the liquidation is pending, the liquidator shall 
cause to be filed with the county recorder for the county in which the 
property is located a certified copy of the order of appointment. 

(10) Borrow money on the security of the insurer's assets or 
without security and execute and deliver all documents necessary to 
that transaction for the purpose of facilitating the liquidation. 

(11) Enter into such contracts as are necessary to carry out the 
order to liquidate, and affirm or disavow any contracts to which the 
insurer is a party. 

(12) Continue to prosecute and institute in the name of the insurer 
or in the liquidator's own name any suits and other legal proceed­
ings, in this state or elsewhere; and abandon the prosecution of 
claims the liquidator deems unprofitable to pursue further. If the 
insurer is dissolved under section 60B.23, the liquidator may apply 
to any court in this state or elsewhere for leave to be substituted for 
the insurer as plaintiff. 

(13) Prosecute any action which may exist in behalf of the 
creditors, members, policyholders, or shareholders of the insurer 
against any officer of the insurer, or any other. person. 

(14) Remove any records and property of the insurer to the offices 
of the commissioner or to such other place as is convenient for the 
purposes of efficient and orderly execution of the liquidation. 

(15) Deposit in one or more banks in this state such sums as are 
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required for meeting current administration expenses and dividend 
distributions, 

(16) Deposit with the state board of investment for investment 
pursuant to section llA.24, all sums not currently needed, unless 
the court orders otherwise. 

(17) File any necessary documents for record in the office of any 
county recorder or record office in this state or elsewhere where 
property of the insurer is located. 

(18) Assert all defenses available to the insurer as against third 
persons, including statutes oflimitations, statutes of frauds, and the 
defense of,usury. A waiver of any defense by the insurer after a 
petition for liquidation has been filed shall not bind the liquidator. 

(19) Exercise and enforce all the rights, remedies, and powers of 
any creditor, shareholder, policyholder, or member, including any 
power to avoid any transfer or lien that may be given by law and that 
is. not included within sections 60B.30 and 60B.32. 

(20) Intervene in any proceeding wherever instituted that might 
lead to the appointment of a receiver or trustee, and act as the 
receiver or trustee whenever the appointment is offered. 

(21) Enter into agreements with any receiver or commissioner of 
any other state relating to the rehabilitation, liquidation, conserva­
tion, or dissolution of an insurer doing business in both states. 

(22) Exercise all powers now held or hereafter conferred upon 
receivers by the laws of this state not inconsistent with sections 
60B.Ol to 60B.61. 

(23) The enumeration in this section of the powers and authority 
of the liquidator is not a limitation, nor does it exclude the right to 
do such other acts not herein specifically enumerated or otherwise 
provided for as are necessary or expedient for the accomplishment of 
or in aid of the purpose of liquidation. 

(24) The power of the liquidator of" health maintenance organi­
zation illCludes the power to transfer coverage obligations to " 
solvent and voluntary health maintenance organIzation, insurer, or 
non~rofit health servIce plan, and to assign provider contracts of the 
inso vent health maintenance organization to an assuming health 
maintenance organization, insurer, or nonprofifliealth servIce plan 
permitted to enter into such agreements. The liquidator g; not 
required to meet the requirements of section 62D.121. Transferees 
of coverage obligations or provider contracts shall have no liability 
to creditors or obligees of the health maintenance organization 
except those liabilities expressly assumed.· 
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Sec. 11. Minnesota Statutes 1988, section 62D.02, subdivision 15, 
is amended to read: 

Subd. 15. "Net worth" means a.dmiUed assets, as defined in section 
62D.044, minus liabllities. Liabilities do not include those obliga­
tions that are -subordinated in the same manner as preferred 
ownership arums under section 60B.44, subdivision 10. For pur­
poses of this subdivision, ,preferred ownership claims under section 
60B.44, subdivision 10, include promissory notes subor<IliUited to all 
other liabilities of the health maintenance organization. -

Sec. 12. Minnesota Statutes 1988, seCtion 62D.03, subdivision 4, is 
amended to read: 

Subd. 4. Each application for a certificate of authority shall be 
verified by an officer or authorized representative of the applicant, 
and shall be in a form prescribed by the commissioner of health. 
Each application shall include the following: . 

(a) a copy of the basic organizational document, if any, of the 
applicant and of each major participating entity; such as the articles 
of incorporation, or other applicable documents, and all amend­
ments thereto; 

(b) a copy of the bylaws, rules and regul~tions, or similar docu­
ment, if any, and all amendments. thereto which regulate the 
conduct of the affairs of the applicant and of each major participat-
ing entity; .. 

(c) a list of the names, addresses, and official positions of the 
following: 

(1) all members of the board of directors, or governing body of the 
local government upit, and the principal officers and shareholders of 
the applicant organiz'!-tion; and 

(2) all members of the board of directors, or governing body of the 
local government unit,- and the principal officers of the major 
participating entity and each shareholder beneficially owning more 
than ten percent of any voting stock of the major participating 
entity; 

The commissioner may by rule identifY persons included in the 
term "principal officers"; . -

(d) a full disclosure of the extent and nature of any contract or 
financial arrangements between the following: 

(1) the health maintenance organization and the persons listed in 
clause (c)(1); 
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(2) the health maintenance organization and the persons listed in 
clause (c)(2); , 

(3) each major participating entity and the persons listed in clause 
(c)(I) concerning any financial relationship with the health main­
tenance organization; and 

(4) each major participating entity and the persons listed in clause 
(c)(2) concerning any financial relationship with the health main­
tenance organization; 

(e) the name and address of each participating entity and the 
agreed upon duration of each contract or agreement; 

(I) a copy of the form of each contract binding the participating 
entities and the health maintenance organization. Contractual 
provisions shall be consistent witb the purposes of sections 62D.Ol to 
62D.30, in regard to the services to be performed under the contract, 
the manner in which payment for services is determined, the nature 
and extent of responsibilities to be retained by the health mainte­
nance organization, the nature and extent of risk sharing permissi­
ble, and contractual termination provisions; 

(g) a copy of each contract binding major participating entities and 
the health maintenance organization. Contract information filed 
with the commissioner shall be confidential and subject to the 
provisions of section 13.37, subdivision 1, clause (b), upon the 
request of the health maintenance organization, 

Upon initial filing of each contract, the health maintenance 
organization shall file a separate document detailing the projected 
annual expenses to the major participating entity in performing the 
contract and the projected annual revenues received by the entity 
from the health maintenance organization for such performance. 
The commissioner shall disapprove any contract with a major 
participating entity if the contract will result in an unreasonable 
expense under section 62D.19. The commissioner shall approve or 
disapprove a contract within 30 ,days of filing. ' 

Within 120 days of the anniversary of the implementation of each 
contract, the, health maintenance organization shall file a document 
detailing the actual expenses incurred and reported by the major 
participating entity in performing the contract in the proceeding 
year and the actual revenues received from the health maintenance 
organization by the entity in payment for the performance, . , . 

Contracts implemented prior, to April 25, 1984, shall be filed 
within 90 days of April 25, 1984. These contracts are subject to the 
provisions of section 62D.19, but are not subject to the prospective 
review prescribed by this clause, unless or until the terms of the 
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contract are modified. Commencing with the next ariniversary of the 
implementation of each of these contracts immediately following 
filing, the health maintenance organization shall, as otherwise 
required by this subdivision, file annual actual expenses and reve­
nues. 

(h) a statement generally describing the health maintenance 
organization, its health maintenance contracts and separate health 

cservice contracts, facilities, and personnel, including a statement 
describing the manner in which the applicant proposes to provide 
enrollees with comprehensive health maintenance services and 
separate health services; 

(i) a copy of the form of each evidence of coverage to be issued to 
the enrollees; 

(j) a copy of the form of each individual or group health mainte­
nance contract and each separate health service contract which is to 
be issued to enrollees or their representatives; 

(k) financial statements showing the applicant's assets, liabilities, 
and sources of financial support. If the applicant's financial affairs 
are audited by independent certified public accountants, a copy of 
the applicant's most recent certified financial statement may be 
deemed to satisfY this requirement; 

(I) a description of the proposed method of marketing the plan, a 
schedule of proposed charges, and a financial plan which includes a 
three-year projection of the expenses and income and other sources 
of future capital; 

(m) a statement reasonably describing the geographic area or 
areas to be served and the type or types of enrollees to be served; 

(n) a description of the complaint procedures to be utilized as 
required under section 62D.ll; 

(0) a description of the procedures and programs to be imple­
mented to meet the requirements of section 62D.04, subdivision 1, 
clauses (b) and (c) and to monitor the·quality of health care provided 
to enrollees; 

(p) a description of the mechanism by which enrollees will be 
afforded an opportunity to participate in matters of policy and 
operation under section 62D.06; . 

(q) a copy of any agreement between the health maintenance 
organization and an insurer or nonprofit health service corporation 
regarding reinsurance, stop-loss coverage, insolvency coverage, or 
any other type of coverage for potential costs of health services, as 



7lst Day] THURSDAY, MARCH 15, 1990 10389 

authorized in sections 62D.04, subdivision 1, clause (0, 62D.05, 
subdivision 3, and 62D.13; and 

(r) .". ~ of the conflict of interest policy which applies to all 
members of the board of directors and the principal officers of the 
health maintenance organization, as described in section 62D.04, 
SUDdlVision 1, paragraph ig2, All currently licensed health mainte­
nance organizations shallruso file ~ conllict of interest policy with 
the commissioner within 60 days after the effective date of this 
proVIsion or at .". later date!! approVe<l~ the commlsswner; --

(s) .". "Q.P.Y of the statement that describes the health maintenance 
organization's prior authorization administrative procedures; 

(t) .". ~ of the afeement between the gtlllranteeing or~aniza­
tion and' the healt maintenance organization, as descried in 
section 62InJ43, subdivision 6; and 

(u) other information as the commissioner of health may reason­
ablY require to be provided. 

Sec. 13. Minnesota Statutes 1988, section 62D.04, subdivision 1, is 
amended to read: 

Subdivision 1. Upon receipt of an application for a certificate of 
authority, the commissioner of health shall determine whether the 
applicant for a certificate of authority has: 

(a) demonstrated the willingness and potential ability to assure 
that health care services will be provided in such a manner as to 
enhance and assure both the availability and accessibility of ade­
quate personnel and facilities; 

(b) arrangements for an ongoing evaluation of the quality of 
health care; 

(c) a procedure to develop, compile, evaluate, and report statistics 
relating to the cost of its operations, the pattern of utilization of its 
services, the quality, availability and accessibility of its services, 
and such other matters as may be reasonably required by regulation 
of the commissioner of health; 

(d) reasonable provisions for emergency and out of area health 
care servIces; 

(e) demonstrated that it 5s financially responsible and may rea­
sonably be expected to meet its obligations to enrollees and prospec­
tive enrollees. In making this determination, the commissioner of 
health shall require the amounts of net worth and working capital 
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required in section 620.042, the deposit required in section 620.041, 
and in addition shall consider: 

(1) the financial soundness of its arrangements for health care 
services and the proposed schedule of charges used in connection 
therewith; 

(2) arrangements which will guarantee for a reasonable period of 
time the continued availability or payment of the cost of health care 
services in the event of discontinuance of the health maintenance 
organization; and 

(3) agreements with providers for the provision of health care 
serVIces; 

(D demonstrated that it will assume full financial risk on a 
prospective basis for the provision of comprehensive health mainte­
nance services, including hospital care; provided, however, that the 
requirement in this paragraph shall not prohibit the following: 

(1) a health maintenance organization from obtaining insurance 
or making other arrangements (i) for the cost of providing to any 
enrollee comprehensive health maintenance services, the aggregate 
value of which exceeds $5,000 in any year, (ii) for the cost of 
providing comprehensive health care services to its members on a 
nonelective, emergency basis, or while they are outside the area 
served by the organization, or (iii) for not more than 95 percent of the 
amount by which the health maintenance organization's costs for 
any of its fiscal years exceed 105 percent of its income for such fiscal 
years; and 

(2) a health maintenance- organization from having a provision in 
a group health maintenance contract allowing an adjustment of 
premiums paid based upon the actual health services utilization of 
the enrollees covered under the contract, except that at no time 
during the life of the contract shall the contract holder fully 
self-insure the finanCial risk of health care services delivered under 
the contract. Risk sharing arrangements shall be subject to the 
requirements of sections 620.0l to 62D.30; 

(g) demonstrated that i! has made provisions for and adopted II 
conflict of interest policy applicable to all members of the board of 
directors and the principal officers of the health maintenance 
organization. The conflict of interest policy shall include the proce­
dures described in section 317 A.255, subdivisions 1 and 2. However, 
the commissioner is not precluded from finding that II particular 
transaction is an unreasonable expense as described in section 
62D.19 even"IT the directors follow the regmred procedures; and 

(h) otherwise met the requirements of sections 62D.0l to 62D.30. 
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Sec. 14. MinnesotaStatutes 1988, section 62D,041, subdivision 2, 
is amended to read: 

Subd. 2. [REQUIRED DEPOSIT.] Each health maintenance orga­
nization shall deposit with any organization or trustee acceptable to 
the commissioner through which a custodial or controlled account is 
utilized, bankable funds in the easIt amount required in this section. 
The commissioner may allow a health maintenance organization's 
deposit requirement to be HH>t funded by a guaranteeing organiza­
tion, as defined in section 62D.Q42, s .. I"liyisie .. -l, hase4 _ the 
eriteria set aRt in seetie .. G2D.Q42, s .. Mivisi" .. i> 62D.043. 

Sec. 15. [62D.043] [GUARANTEEING ORGANIZATIONS,] 

Subdivision 1. [DEFINITION.] (a) For purposes of this section, " 
"guaranteeing organization" means an organization that has agreed 
to assume the responsibility for the obligation of the health main­
tenance organization's net worth reguirement. 

Subd. 2. [RESPONSIBILITIES OF GUARANTEEING ORGANI· 
ZATIONTUpon an order of rehabilitation or liquidation, a guaran­
teeing organization shall transfer funds to The commissioner in the 
amount necessary to satisfy the net worth requirement. 

Subd. 3. [REQUIREMENTS FOR GUARANTEEING ORGANI­
ZATIONI (a) An organization's net worth requirement may be 
guaranteed provided that the guaranteeing organization: 

(1) transfers into a restricted asset account cash or securities 
permitted ~ sectiOn 61A.28, subdmswns 2, 5, and 6, in an amount 
necessary to satisfy the net worth requirement. Restricted asset 
accounts shall be considered ammtted assets for the PUlpose of 
determining whether a guaranteeing organization ~ maintaining 
sufficient net worth. Permitted securities shall not be transferred to 
the restricted asset account in excess of the limits applied to the 
health maIntenance orgfl-nization, unless apprOveCIb-----'y the commis­
sioner in 'advance; 

(2) designates. the r~stricted asset account specifically for the 
purposeoffundingtIie health maintenance organization's net worth 
requirement; 

(3) maintains positive working capital subsequent to establishing 
the restricted asset account, if applicable; . . 

(4) maintains net worth, retained earnings~ or surplus in an 
amount in. excess()fthe amount of the restricted asset account, if 
applicable; and allows the guaranteeIng organizatlOfi: -

(i) to remain " solvent business organization, which shall. be 
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evaluated Qn the basis of the guaranteeing organization's continued 
ability to meet its maturing obligations without selling substan­
tially allits operating assets and paying debts when due; and 

(ii) to be in compliance with any state or federal statutory net 
worth, surplus, or reserve requirements applicable to that organi­
zation or lesser requirements agreed to ~ the commissioner; and 

(5) fulfills requirements of clauses ill to (4) ~ April! of each 
year. 

(b) The commissioner may require the guaranteeing organization 
to complete the requirements of paragraph (a) more frequently if the 
amount necessary to satisfy the net worthrequirement increases 
during the year. 

Subd. 4. [EXCEPTIONS TO REQUIREMENTS.] When "" guaran­
teeing organization ~ "" governmental entity, subdlvlSWn :l ~ not 
applicable. The commissioner may consider factors which prov"ide 
evidence that the overnmental entity ~ ~ncially reliable 
guarantee"'iii1.forganization. imilarly. when a guaranteeingorgani­
zation ~ ~ Minnesota-licensed health maintenance organization, 
health service plan corporation, or insurer, subdivision 3, para­
graphs (1) and (2), are not applIcable. 

Subd. 5. [AMOUNTS NEEDED TO MEET NET WORTH RE­
QUIREMENTS.] The amount necessary for "" guaranteeing organi­
zation to satisfy the health maintenance organization's net worth 
requirement shalITe the lesser of: 

(1) an amount needed to bring the health maintenance organiza­
tion's net worth to the amount required ~ section 62D.042; or 

(2) an amount agreed to by the guaranteeing organization. 

Subd. 6. [CONSOLIDATED CALCULATIONS FOR GUARAN­
TEED HEALTH MAiNTENANCE ORGANIZATIONS.]!f "" guaran­
teeing organization guarantees one. or more health maintenance 
organizations, the guaranteeing organization may calculate the 
amount necessary to satisfy the health maintenance organizations' 
net worth requirements on a consolidated basis. Liabilities of the 
health maintenance orgamzation to the guaranteeing organizatloii 
must be subordinated in the same manner as preferred ownership 
claims under section 60B.44, subdivision 10. 

Subd. 7. [AGREEMENT BETWEEN GUARANTEEING ORGA­
NIZATION AND HEALTH MAINTENANCE ORGANIZATION.] A 
written agreement between the guaranteein~ organization and the 
health maintenance organization must indue the commissioner as 
"" party and include the following provisions: 



71st Day] THURSDAY, MARCH 15, 1990 10393 

(1) any or all of the funds needed to satisfy the health mainte­
nance organization's net worth requirement shall be transferred, 
unconditionally and upon demand, according to subdivision 2; 

(2) the arrangement shall not terminate for any reason without 
the commissioner beiiig notified of the termination at least nine 
months in advance. T e arrangement may terminate eaiITer!! net 
worth requirements will be satisfied under other arrangements, as 
approved ~ the commissioner; 

(3) the guaranteeing organization shall p"y or reimburse the 
commissioner for all costs and 'exlienses, including reasonable 
attorney fees and costs, incurr~ t e commissioner in connection 
with the protection, defense, or enforcement of the guarantee; 

(4) the guaranteeing organization shall waive all defenses and 
claims !! may have or the health maintenance organization may 
have pertaining to the guarantee including, but not limited to, 
waiver, release, res judicata, statute of frauds, lack of authority, 
usury, illegality; 

(5) the guaranteein~ organization waives present demand for 
payment, notice of dis onor or nonpayment and protest, and the 
commissiollei'Sl1aIl not be required to first resort for payment to 
other sources or ot~er means before enfordng the guarantee; 

(6) the guarantee may ;'ot be waived, modified, amended, ter;"i­
nated, released, or otherwise changed excep\ as r.rovided ~ the 
guararitee agreement, and as provided ~ app icab e statutes; " ' 

(7) the guaranteeing organization waives its rights under the 
FederarBarikruptcy Code, United States Code, title 11, section 303, 
to initiate involuntary proceedings against the health maintenance 
organization and agrees to submit to the jurisdiction of the commis­
sioner and Minnesota state courts in any rehabilitation or liquida­
tion of the health maintenance organization; 

(8) the guarantee shall be governed ~and construed and enforced 
according to the laws of the state of Minnesota; and 

(9) the guarantee must be approved ~ the commissioner: 

Subd. 8. [SUBMISSION OF GUARANTEEING ORGANIZA­
TION'S FINANCIAL STATEMENTS.) Health maintenance organi­
zations shall submit to the commissioner the guaranteeing 
organizatioiTs audited finanCial statements annlliiTIy ~ April! or , 
at " different date !! agreed to ~ the commissioner. The health 
maintenance organization shall also provide other financial infor­
mation regarding a guaranteeing organization as inay be requested 
~ the commissioner. 
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Subd. 9. [PERFORMANCE AS GUARANTEEING ORGANIZA­
TION VOLUNTARY] No provider may be compelled to serve as !'o 
guaranteeing o,rganization. 

Subd. 10.· [GUARANTOR STATUS IN REHABILITATION OR 
LIQUIDATION.] Any or all of the funds in excess of the amounts 
needed to satisfy the health iiiailltenance org3.llZatiOn'sobligations 
as of the date of an order of liquidation or rehabilitation shall be 
returned to the guaranteefilg organization in the same manner as 
preferred ownership claims under section 60B.44, subdivision 10. 

Sec, 16. Minnesota Statutes 1988, section 620.044, is amended to 
read: . 

620.044 [ADMITTED ASSETS.J 

"Admitted assets" includes -':Y the iR'lestmeRts aIl8'.'fed by see­
tieR (;2D.()4~ ami the following: 

(1) petty cash and other cash funds in the organization's principal 
or official bra~ch office that are -under the organization's control; 

(2) immediately withdrawable funds on deposit in demand .ac­
counts, in a bank or trust company organized and regularly exam­
ined under the laws of the United States or any state, and insured by 
an agency of the United States government, or like funds actually in 
the principal or official, branch office at statement date, and, in 
transit to a bank or trust company with authentic deposit credit 
given before the close of business on the' fifth bank working day 
following the statement date; 

(3) the amount fairly estimated as recoverable on cash deposited 
in a closed bank or trust company,. if the assets qualified under this. 
section before the suspension ofthe bank or trust company; 

(4) bills and accounts receivable that are collateralized by securi­
ties in' which the organization is authorized.to invest; 

(5) premiums due from groups or individuals that are not more 
than 90 days past due; 

(6) am(:mnts due uilder reinsurance _arrangements from insurance 
companies authorized to do business in this state; 

(7) tax refunds due from the United States or this state'; 

(8) interest accrued on mortgage loans not exceeding in aggregate 
one year's total due and accrued' interest on an individual loan; 
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(9) therents due to the organization on real and personal property, 
directly or beneficially owned, not exceeding the amount of one 
year's total dueand accrued rent on eaCh individual property; , 

(10) jn~rest or rents accrued on conditional sales agreements, 
security in~rests, chat~1 mortgages, and real or personal property 
under le,!se to other corporations that do not exceed the amount of 
one, year's total due and accrued interest or rent on an individual 
investment; 

(11) the fixed required in~rest due and accrued on bonds and 
, other evidences of indebtedness that are not in default; , 

(12) dividends receivable 'on shares of stock, provided that the 
market price for valuation purposes does not include the value of the 
dividend; 

(13) the inter~st on dividends due and payable, t>ut not credi~d,o;' 
deposits in banks and trust companies or on ac~ounts with savings 
and loan associations; . 

(14) interest accrued on secured loans that do not exceed the 
amount of one year's inter~st on any loan; i 

(15) inter,est accrued on tax anticipation warrants; 

(16) the ,!mortized vallie of electro.nic computer or data processing 
machines or systems purchased for ,use, [nthe business of the;, ' 
organization, including software purchased and developed specifi-' 
cally for the organization's use; 

(17) the cost of furniture, equipment, and medical equipment, less 
accumulated depreciation thereon, and medical and pharmaceutical 
supplies that are used to deliver health care and are under the 
organization's control, provided the assets do not exceed 30 percept 
of admitted assets; , , 

, (ill) alllounts"currentlydue from a~anilia~ that has liqllid assets 
with which' to pay the balance and maintain its accounts on a 
current basis. Any amount outstanding more than three months is' 
not current; 

(19) amounts on deposit under section 620.041; tI'*I 

(20),'!ccounts ,receivable from participatinghe{llthcare ,:providers 
that are not more than 60 days p'!st duel and ' 

(21) investments allowed !!.Y section 62Il.045, except for .invest­
ments in securities and properties described under section 61A.284. 
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Sec. 17. Minnesota Statutes 1988, section 62D.08, subdivision 1, is 
amended to read: 

Subdivision 1. A health maintenance organization shall, unless 
otherwise provided for by rules adopted by the commissioner of 
health; file notice with the commissioner of health prior to any 
modification of the operations or documents described in the infor­
mation submitted under clauses (a), (b), (e), (I), (g), (i), (j), (I), (m), 
(n), (0), (p), (q) ftftd, (r)" ~ and (t) of section 62D,03, subdivision 4. 
If the commissioner of nealth does not disapprove of the filing within 
g() 60 d,l-Ys, it shall be deemed approved and may be implemented by 
thenealth maintenance organization. 

Sec. 18. Minnesota Statutes 1988, section 62D.08, subdivision 2, is 
amended to read: 

Subd. 2. Every health maintenance organization shall annually, 
on or before April 1, file a verified report with the commissioner of 
healthftftd ts the eammissiaae .• ef eamme.ee covering the preceding 
calendar year. However, utilization data required under subdivision 
3, clause (c), shall be filed on or before July ~ 

Sec. 19. Minnesota Statutes 1988, section 62D.08, subdivision 6, is 
amended to read: 

Subd: 6. A health maintenance organization shall submit to the 
commissioner unaudited financial statements of the organization_ 
a itearterly basis for the first three quarters of the year on forms 
prescribed by the commissioner:-Tlie statements are due 30 days 
after the end of eaeft the quarter and shall be maintained as 
nonpublic data, as defineaby section 13.02, subdivision 9. Unau­
dited financial statements for the fourth quarter shall be subiiiltteC[ 
at the request of the commissioner. 

Sec. 20. Minnesota Statutes 1988, section 62D.ll, subdivision la, 
is amend('<l to read: 

Subd. 1a. Where a complaint involves a dispute about:a health 
maintenance organization's coverage of _ immediately ftftd Ill'­

geffiIy needed a service, the commissioner may either W review the 
complaint andany information and testimony necessary in order to 
make a determination and order the appropriate remedy pursuant 
to sections 62D.15 to 62D.17, .,.. W ~ the health IHllisten_ee 
argaai.atias ts \lSe an e"flellitell. system ts flraeess the ealHfllaist. 

Sec. 21.. MirinesotaStatutes 1988, section 62D.ll, is amended by 
adding a subdivision to read: 

Subd .. lb. [EXPEDITED RESOLUTION OF COMPLAINTS 
ABOUT .URGENTLY NEEDED SERVICE.] In addition to any 
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remedy contained in subdivision la, when- ~ complaint involves. ~ 
dispute about II health maintenance organization s coverage of an 
immediately and urgently needed service, the commissioner may 
also order the health maintenance organization'to use an expedited 
system to process the complaint. 

Sec. 22. Minnesota Statutes 1988, section 62D.11, subdivision 4, is 
amended to read: 

Subd. 4. [COVERAGE OF SERVICE.) A health maintenance 
organization may not deny or limit coverage of a service which the 
enrolIee has already received, 

W solely on the basis of lack of prior authorization or second 
opinion, to the extent that the service would otherwise have been 
covered under the member's contract by the health maintenance 
organization had prior authorization or se.cond opinion been ob-
tained, ffi' . 

f2f ffem a nSRjlatiieifJating fJrs'/iaer, if W the seFYiee was srdeFed 
ffi' reesmmended by a fJaFtieifJating fJrs'/iaer; Wthe. seFYiee weHkI 
stherwise be eS'lerea, ffi' was fJfrFt sf a diseharge IJl<ffi sf a fJatiiei 
IJatiBg fJrs'/ider; and Wi} the enrsilee was nat gWen Iffiar wFitten 
ru>tiee stating that this serviee by a nsnfJartieifJating fJrs'fideF weHkI 
nat be eS'ferea, and flstiHg the fJatiieifJating fJrs'{iaers sf this se .... iee 
available ill the enrsllee's area. 

Sec. 23. Minnesota Statutes 1988, section 620.121, is amended by 
adding a subdivision to read: 

Subd. 2a. [REPLACEMENT COVERAGE.) The terminating 
health maintenance organization may also offer as replacement 
coverage health maintenance organization coverage issued ~ an­
other health maintenance organization. 

Sec. 24. Minnesota Statutes 1989 Supplement, section 620.121, 
subdivision 3, is amended to read: 

Subd. 3. Ifhealth maintenance organization replacement coverage 
is not flF9\'ided offered by the health maintenance organization, as 
explained under subdi'lisisR subdivisions 2 and 2a, the replacement 
coverage shall provide, for enrolIees covered b,Ytitle XVIII of the 
Social Security Act, coverage at least equivalent to a basic Medicare 
supplement plan as defined in section 62A.316, except that the 
replacement coverage shall also cover the liability for any Medicare 
part A and part B deductible as defined under title XVIII of the 
Social Security Act. After satisfaction of the Medicare part B 
deductible, the replacement coverage shalI be based eal2il fJeFeeftt 
sf the at least 80 percent of usual and customary medical expenses 
and supplies not covered by Medicare part B eligible expenses teSS 
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the . Medieare flIlFI; II I'aymeat amaHat. This does not include 
outpatient prescription drugs. The fee or premium of the replace­
ment coverage shall not exceed the premium charged by the state. 
comprehensive health plan as established under section 62E.08, for 
a qualified Medicare supplement plan. All enrollees not covered by 
Medicare shall be given the option of a number three qualified plan 
or a number two qualified plan as defined in section 62E.06, 
subdivisions 1 and 2, for replacement coverage. The fee or. premium 
for a number three qualified plan shall not exceed 125 percent of the 
average of rates charged by the five insurers with the largest number 
of individuals in a number three qualified plan of insurance in force 
in Minnesota. The fee or premium for a number two qualified plan 
shall not exceed 125 ~rcent of the average of rates charged by the 
five insurers with the largest number of individuals in a number two 
qualifi~d plan of insurance in force in ·Minnesota. 

Subd. 3a. If the replacement coverage is health maintenance 
organization coverage, as explained in subdivisions 2 and 2a, the fee 
shan not exceed 125 percent of the cost of the average fee charged by 
health maintenance org"nizations for a similar health plan. The 
commissioner of health will determine the average cost of the plan 
on the basis of information provided annually by the health main­
tenance organizations concerning the rates charged by the health 
maintenance organizations for the plans offered. Fees or premiums 
charged under this section must be actuarially justified. 

Sec. 25. Minnesota Statutes 1988, section 620.17, subdivision 1, is 
amended to read: 

Subdivision 1. The commissioner of health may, for any violation 
of statute or rule applicable to a health maintenance organization, 
or in lieu of suspension or revocation of a certificate of authority 
under section 62D.15, levy an administrative penalty in an amount 
up to $10,000$25,000 for eaCh violation. In the case of contracts or 
agreements made pursuant to section 620.05, subdivisions 2 to 4, 
each contract or agreement entered into or implemented in a 
manner which violates sections 620.01 to 620.30 shall be consid­
ered a separate violation. In determining the level of an adminis­
trative penalty, the commissioner shall consider the following 
f"ctors: 

(1). the number of enrollees affected !:>,y the vio)'ition; 

(2) the effect of the violation on enrollees' health· and access to 
healtIlSeiVlCeS; - - -' -.- --- -

(3) if only one enrollee is affected, the effect of the violation on 
that enrOTIee's health; - -- - - -

(4) whether the violation IS an isolated incident or l"lrt of ~ 
pattern of violations; and' . 
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(5) the economic benefits derived ~ the health maintenance 
organization or !! participating provider ~ virtue of the violatIon;" . 

Re";'onable.no~ice in Writing to the heaith maintenance organi­
zation shall be given of the intent to levy the penalty and the 
reasons therefor, and the health maintenance organization may have· 
15 dayswithin which to file .awritten request for an administrative 
hearing and review of the commissioner of health's determination. 
Suchadininistrative hearing shall be subject to judicial review 
pursuant to chapter 14. . . 

Sec. 26. Minnesota Statutes 198B, section 62D.17, subdivision 4; is 
amended·to read: . 

Subd. 4. (a) The commissioner ·of h",alth. may issue an order 
directing a health maintenance organization or a representative ofa 
health maintenance organization to cease and desist ftom engaging 
in any.act or.practice in violation of the provisions of sections 62D.01 
to 62D.30. . 

(1) The cease and desist otder may direct ~ health maintenance 
organization to ~ for or provide ~ service when that service ~. 
required by statute or rule to be provided. 

(2) The commissioner may issue ~ Cease and desist order directing 
~. health. maintenance organization to· ~for ~ service that ~ 
required' by statute or rule to be provided, only !! there ~ ~ 
demonstraJJJ.e and iireparli'bfe Ilarm to the public or an enrollee. 

(3) If the cease and desistorder involves'! . dispute over the 
. medical necessity of ~ pr6CeOure based on its experimental nature, 
the com/Dissioner may. issue ~cease and desist order onlyi!' the 
following· conditions are met: 

(i) the comlDissioner has consulted with appropriate and identi, 
fied eXperts; -- ---

(ii) the commissioner has reviewed relevant sci~ntific and medical 
literature; and 

(iii) the commissioner has considered all other relevant factors 
inCIlliling whether final approval of the tecnnOIOgy or procedure has 
been granted .fu: the appropriate government agency; the availaDrr: 
!!Y. of scientific· eVUIence concerning the effect of the technology or 
procedure on health outcomes; the availa1Ji11tY or scientific evidence· . 
that theteclinology or procediire is as beneficial as established 
alternatives; imd the. availability oIevidence of benellt orimptove­
/Dent without the technology or procedure. 

(b) Within 20 days after service of the order to cease and desist, the 
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respondent may request a hearing on the question of whether acts or . 
practices in violation of sections 62D.Ol to 62D.30 have occurred. 
Such hearings shall be subject to judicial review as provided by 
chapter 14. . 

If the acts or practices involve violation of the reporting require­
ments of section 62D.08, or if the commissioner of commerce has 
ordered the rehabilitation, liquidation, or conservation of the health 
maintenance organization in accordance with section 62D.18, the 
health maintenance organization may request an expedited hearing 
on the matter. The hearing shall be held within. 15 days of the 
request. Within ten days thereafter, an administrative law judge 
shall issue a recommendation on the matter. The commissioner shall 
make a final determination on the matter within ten days of receipt 
of the administrative law judge's recommendation. 

When a request for a stay accompanies the hearing request, the 
matter shall be referred to the office of admiriistrative hearings 
within three working days of receipt of the request. Within ten days 
thereafter, an administrative law judge shall issue a recommenda­
tion to grant or deny the stay. The commissioner shall grant or deny 
the stay within five days of receipt ofthe administrative law judge's 
recommendation. 

To the extent the acts or practices alleged do not involve (1) 
violations of section 62D.08,; (2) violations which may result in the 
financial insolvencli of the health maintenance organization; IN 
violations which t reaten the life and health of enrollees; (4) 
violations WIllcIlaffect wholeCIasSeS oteiirOIIeeS; or (5) VIOlations of 
benefits 0;:servrcere9uirements. mandated ~ Taw; if a timely 
request for a hearmg IS made, the cease and desist order shall be 
stayed for a period of 90 days from the date the hearing is requested 
or until a final determination is made on the order, whichever is 
earlier. During this stay, the respondent may show cause why the 
order should not become effective upon the expiration of the stay. 
Arguments on this issue shall be made through briefs filed with the 
administrative law judge no later than ten days prior to the 
expiration of the stay. 

Sec. 27. Minnesota Statutes 1988, section 62D.18, subdivision 1, is 
amended to read: 

Subdivision 1. [COMMISSIONER OF HEALTH; ORDER.] The 
commissioner of health may indel'enaently order the rehabilitation 
or liquidation of health maintenance organizations. The rehabilita­
tion or liquidation of a health maintenance organization shall be 
conducted under the supervision of the commissioner under the 
procedures in chapter 60B, except to the extent that the nature of 
health maintenance organizations renders the procedures clearly 
inappropriate and as provided in sHladivisions 2 4;& + this subdivi­
sion. A health maintenance organization shall be cOiiSldered an 
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insurance ,compimy for the purposes ofrehabilitation or liquidation 
as provided In subdivisions 2 to 7. ' 

Sec. 28. Minnesota Statutes 1988, section 62D.211, is amended to 
read: 

62D.211 [RENEWAL FEE.) 

Each health maintenance organization subject to sections 62D.0l 
to 62D.30 shall submit to the commissioner of health each year 
before Ajlril 1, June 15 a certificate of authority renewal fee in the 
amount of $10,000 each plus 20 cents per person enrolled in the 

'health maintenance organization on December 31 of the preceding 
year. The commissioner may adjust the renewal fee in rule under the 
provisions of chapter 14. 

Sec. 29. Minnesota Statutes 1989 Supplement, section 72A.491, is 
amended by adding a subdivision to read: 

Subd. 4a. [COMMISSIONER.) "Commissioner" means the com­
mlsSlOiler of commerce or "" designee or the commisswner Of'liealth 
or "" designee, whichever g; applicable. 

Sec. 30. Laws 1988, chapter 434, section 24, is amended to read: 

Sec. 24. [REPEALER.] 

Laws 1984, chapter 464, sections 29 and 40, are repealed. Section 
14 is repealed June 30, 19W 1992. 

Sec. 31. [REPEALER.) 

Minnesota Statutes 1988, sections 62D.12, subdivision 16; and 
, 62D.18, subdivisions 2, 3, arid 5, are repealed." - --

Delete the title and insert: 

''A bill for an act relating to health; establishing requirements for 
rehabilitating or liquidating a health maintenance organization; 
specifying requirements for a health maintenance organization 

,application for a certificate; establishing protections against con­
flicts of interest; establishing requirements for a guaranteeing 
organization; including certain investments as admitted assets; 
requiring an expedited resolution of disputes about coverage of 
immediately and urgently needed service; allowing replacement 
coverage by other health maintenance organizations; allowing ap­
pointment of a special examiner; amending Minnesota Statutes 
1988, sections 60B.04, subdivision 1; 60B.15; 60B.17, subdivision 2, 
and by adding a subdivision; 60B.20; 60B.25;62D.02, subdivision 
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15; 620.03, subdivision 4;620.04, subdivision 1; 620.041, subdivi­
sion 2; 620.044; 620.08, subdivisions 1, 2, and 6; 620.11, subdivi­
sions la, 4, and by adding a subdivision; 620.121, by adding a 
subdivision; 62D.17, subdivisions 1 and 4; 62D.18, subdivision 1; 
620.211; Minnesota Statutes 1989 Supplement, sections 62D.121, 
subdivision 3; 72AA91, by adding a subdivision; Laws 1988, chapter 
434, section 24; proposing coding for new law in Minnesota Statutes, 
chapters 60B; and 620; repealing Minnesota Statutes 1988, sections 
620.12, subdivision 16; 620.18, subdivisions 2, 3, and 5." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Insurance. . 

The report was adopted. 

Kalis from the Committee .on Transportation to which was re­
ferred: 

H. F. No. 22;38, A bill fo; an act relating to drivers' licenses; 
defining gross vehicle weight and commercial motor vehicle; requir­
ing driver of smaller school bus to have a commercial driver's license 
with a school bus endorsement; providing for operation of vehicles by 
holder of class C driver's license; providing for effective date of 
requirement for commercial driver's license; setting fees; appropri­
ating money; amending Minnesota Statutes 1988, sections 169.01, 
subdivision 46; 171.01, subdivision 16; and 171.321, subdivision 1; 
Minnesota Statutes 1989 Supplement, sections 169.01, subdivision 
75; 171.01, subdivision 22; 171.02, subdivision 2; and 171.06, 
subdivision 2; Laws 1989, chapter 307, sections 43 and 44. 

Reported the same back with the recommendation that the bill 
pass and be re-referred to the Committee on Appropriations. 

The report was adopted. 

Jacobs from the Committee on RegUlated Industries to which was 
referred: 

H. F. No. 2313, A bill for an act relating to liquor; authorizing the 
metropolitan airports commission to issue off-sale liquor licenses for 
the sale of Minnesota wine; amending Minnesota Statute~ 1988, 
section 340AA05, by adding a subdivision .. 

Reported the same back with the following amendments: 

Page 1, line 11, after "may" insert "with the approval of the 
commissioner" -
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With the re~ommendation :that when so amended the bill pass .. 

The report was adopted . 
. ' 

Jacobs from the Committee on Regulated Industries to which was 
referred: .. 

H. F. No. 2520, A bill for an act relating to utilities; regulating 
flexible gas utility rates; repealing sunset provisions relating to 
flexible gas· utility rates; amending Minnesota Statutes 1988, sec­
tion216B.163; and Laws 1987, chapter 371, section'4 . 

. Reported the same back with the following amendments: 

Delete everything after the enactingdause and insert: 

"Section 1. Minnesota Statutes 1988, section 216B.163, is 
amended to read: 

. 216B.163 [FLEXIBLE TARIFFS.] , 

Subdivision .1. [DEFINITIONS.] (a) For the purposes of this 
section, the terms defined in this subdivision have the meanings 
given them. ' 

(b) "Effective competition" means that ~ customer of a gas utility. 
who. either receives interruptible service or whose daily requirement 
exceeds 50,000 cubic feet maintains or plans on acquiring the 
capability to switch to the same, equivalent, or substitutable energy 
supplies or service, ~. iadigeaeus h,elR"ss ea!*'!:Y SHfll'lies 
eelRl'esed ef wood I'Fed .. ets, gmiB;- hiew .. ste, aBEl eell»\esie lRateri 
alS;' at comparable prices from a supplier not regulated by the 
commission. > 

(c) "Flexible tarifr' means a rate schedule under which a gas 
utility may set or chang~ the price for its service to an individual 
customer or group of customers without. prior approval of the 
commission within a rangeoLprices determined by the commission 
to be just and reasoriable. , .. 

Subd. 2. '(FLEXIBLE TARIFFS PERMITTED.] Not~ithstanding 
any atl3eF I'Fev4siea ef this ehal'teF secti'ln 216B.03, 216B.05, 
216B.06, 216B.07,or.216B.16, the commisslOn:is .... theFi.ed tEl may 
approve a fleXlbJetariff for anycIass of customers of a gas utility 
when provision of service; inCluding the sale or transportation of 
gas, to any customers within the class is subject to effective compe­
tition. Upon application of a gas utility, the commission shall find 
that effective competition exists for a class of customers taking 
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interruptible service at a level exceeding 199,000 cubic feet per day. 
A gas utility may 6ftly apply a flexible tariff only to a customer that 
is subject to effective competition ....a a gas atility may ftet "fII'Iy a 
Ileldble taFHf ffi' etfleF",ise reffireeits Fates te 8e",!,ete with indige 
_ biemass efteFgy S\llllllies, & with ellstemeFS ef distFiet Beating 
f"eilities as ef J.me l, 198+. Customers of .'! gas utility whose only 
alternative source of energy IS ~ from.'! supplier not regulated ~ 
the commission and who must use the gas utility's system to 
transport the gas are not suEJect toeIfective competition unless the 
customers have or can reasonably acquire the capability to JiApass 
the gas uti'ffiYS system to obtain gas from .'! supplier not re ated 
~ the commission. A customer subject to effective competition may 
elect to take service either under the flexible tariff or under the 
appropriate nonflexible tariff for that class of service set in accor­
dance with section 216B.03, provided that a customer that uses an 
alternative energy supply or service etheF thaD indigeneHs biemass 
eneFgoy sHlllllies from a supplier not regulated by the commission for 
reasons of price sBall be are deemed to have elected to take service 
under the flexible tariff. -

Subd. 3. [ESTABLISHING OR CHANGING A FLEXIBLE TAR­
IFF.] The commission may establish a flexible tariff through a 
miscellaneous rate filing. only if the filing does not seek to recover 
"":y revenues wIHeB the utility expects to lose by implementing 
flexible tariffs from "":y customers· who do not take service under the 
flexible tariff, nor to change "BY etheF Fates another rate. If a gas 
utility requests authority to establish a flexible tariff and as part of 
that request seeks to recover "BY revenues wIHeB the utility expects 
to lose by implementing flexible tariffs from "":y customers who do 
not take service under the flexible tariff or to change "BY other rates 
the commission may only establish that flexible tariff within a 
general rate case for that gas· utility. 'l'Be eemmissien may 6ftly 
eB"Rge the Fates iii a Ilel.ible taFHf withiR a gas .. tility's geneml 
Fate ease. 

Subd. 4. [RATES AND TERMS OF SERVICE.] Whenever the 
commission authorizes a flexible tariff, it shall set the terms, and 
conditions of service for that tariff, wIHeB sBall iRel .. de including: 

(1) that the minimum rate for the tariff, which must recover at 
least the incremental cost of providing the service; --

(2) that there is..., HllwaFd the maximum fu.. the rate for the tariff; 
and - ----

(3) a rib\uirement that a customer who elects to take service under 
the flexi e tariff remain on that tariff for a reasonable period of 
time, wIHeB sBall ftet be less thaD aBe yea.-; ....a 

\4t that "BY eHstemeF ehaRgiRg fFem a Ileldble taFHf te the 
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al'I'rel'riate aeafle"ibie tariff fur that €lass pay all eests iaellFFea by 
the utility due te that ehaage. 

The commission may set the tenns and conditions of service for ~ 
flexible tariff in ~ ~ utility proceeding, a miscellaneous_ filing, or 
!'c complaint proceeding under section 216B.17. 

Subd. 5. [RECOVERY OF REVENUES.] In a general rate case 
wffielt that establishes a flexible tariff for a gas utility, and in each 
general rate case of a gas utility for. which a flexible tariff has been 
authorized, the commission shall determine a projected level of 
revenues and expenses from services u'nder that tariff based 9ft a 
sffigIe terget rate fur all sales IJRdeF that taffiI, wffielt I'rejeetiea 
shall be..sed and use the projection to determine the utility's overall 
rates. That terget rate method used to establish a level of projected 
revenues shall may not limit the gas utility's ability or right to set 
rates for fffi:Y !'c customer taking service under the flexible tariff. 

Subd. 6. [INTERIM FLEXIBLE TARIFF.] Notwithstanding sec­
tion 216B.16, subdivision 3, if a gas utility files with the commission 
to establish or change a flexible tariff the commission shall permit 
the proposed flexible tariff to take effect on an interim basis no later 
than 30 days after filing. If any customers receive an increase in 
rates during the period that an interim flexible tariff is in effect, the 
increase is subject to refund as provided in section 216B.16, subdi­
vision 3. The gas utility shallptovide ten days written notice, or 
other notice as may be established by contract not to exceed 30 days, 
to a customer before implementing an interim rate iHeFease change 
for that customer under this section. . 

Subd. 7. [FINAL DETERMINATION.] The commission shall make 
a final determination in a proceeding begun under this section for 
approval of a flexible tariff, other than a filing made within a 
general rate case, within 180 days of the filing by the gas utility. 

Subd. 8. [STUDY AND REPORT.] The department shall review 
. rates implemented under this 

at a minimum, an evaluation of 
on - alternative - -

tariff under 
to exceed $10,000. 
asseSse<lan equal 

Sec, 2. Laws 1987, chapter 371, section 4, is amended to read: 

Sec. 4. [EFFECTIVE DATE.] 
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Sections 1 to 3 are effective the day following final enactment, and 
are rel'eaiea efleet;ye Jaly l, 19W. 

Sec. 3. [EFFECTIVE DATES.] 

Section 2 is effective July h 1990; Section ~ ~ effective the day . 
following final enactment." 

" Delete the title and insert: 

"A bill for an act relating to utilities; regulating flexible gas 
utility rates; repealing sunset provisions relating to 'flexible gas 
utility rates; amending Minnesota Statutes 1988, section 216B.163; 
and Laws 1987, chapter 371, section 4." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Welle from the Committee on Health and Human Services to 
which was referred: 

H. F No. 2521, A bill for anact relating to health care; increasing 
the membership of the health care access cOIIlmission; amending 
Minnesota Statutes 1989 Supplement, sectioll 62J.02, subdivision 1. 

Reported the same back with the recommendation that the bill 
pass and be placed" on the Consent Calendar. 

The report was adopted., 

Jacobs from the Committeeon Regulated Industries to which was 
referred: 

H. F. No; 2528, A bill for im act relating to telephone services; 
requiring local location identification data bases for 911 systems; 
classifying data provided for data bases; amending" Minnesota 
Statutes 1988, sections 403.02, by adding a subdivision; and 403.07, 
by adding subdivisions; Minnesota Statutes 1989 Supplement, seCe 
tion 403.11, subdivision 1. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [237.161] [EXTENDED AREA SERVICE.] 
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Subdivision L [CRITERIA.] The commission maygrant a petition 
for installation of extended area service. only when each of the 
WIlowing criteria has-been met: ' . 

(1) the petitionin& exchange is contiguoiIsto the exchange or local 
calling area to whIch extended area service i>; requested in the 
petition; . 

(2) a lower cost alternative to basic ·flat rate service is available in . 
thepeiffiOlling exchange; in thealtliinative, polling l>y the commiS­
sion· shows that.60 percent of the customers responding to the poll in 
the petitioning exchange favor the installation of extended area 
service; 

(3) polling by the commission shows that ~ majority of the 
customers responding to the poll in the petitioning exchange favor 
its installation, unless all parties and the commission agree that no 
polling is necessary; -- -

(4) at least 50 percent of the customers in the petitioning ex­
chanie make one or more calls .P"l: month to theexchange orloCaI 
calling area to which extended area service ~ requested, as deter­
mined l>y ~ traffic study; and 

,<5) the commission determines that a community of interest exists 
between the petttlOning and the petitioned exchanges and that the 
installation of extended area service is III the public interest as 
governed ~ the commiss~ rules. - ~ - . -

The rate to the polled exchange must be available to its customers 
before thecommission determines what proportion ofthemfavor the 
installation of extended area service. 

In making the determination required in clause (4);" the commis­
sion shall incliiOe a reasonable estimate ofFX telephone traffic and 
other·~ oftoll traffic. For the purposes of this subdivision, "FX" 
.means tariffed telephone tollService provided by placing ~ tele­
phone line from another telephone exchange ar",a in the telephone 
customer's exchange area. ' , 

Subd. 2. [COSTS.] The costs for extended area servIce shall 
inCli.ide the specific aarutionaJ costs incurred as ~ result of the 
installation of the extended area service and the net book cost of 
existing faciffiiestransferred from another servICe to now provide 
extended· area service. 

Subd. 3. [RATES.] (a) When the proposed extended service area i>; 
located in the metropolitan counties of Anoka, .Carver, Dakota, 
Hennepin, Ramsey, Scott, and Washington, 75 percent of the cost of 
providing extended area servIce as identified in subdivision 2, ffi\1St 
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be apportioned to the petitioning exchange arid the remaining 25 
percent apportioneatO the exchange or exchanges to which extended 
area service is re£uested. When the proposed extended serVIce area 
is not located in t e metropolitan counties, the cost must be equally 
divided between the petitioning exchange and the exchange or 
exchanges to which extended area service ~ requested. The cost 
must be apportioned among the customers in an exchange so that 
the relationship between the rates for classes of basic local service 
remaIns the same; 

(b) The commission shall 'set rates that are income neutral for 
each iil'IeCted.telephoneCOmpany at the point in time at which the 
commIssion determines the extended area service rates. "TheCom­
mission shall consider the interests of all parties when determiillilg 
~ fair and e~uitable extended area service rate for ~ local telephone 
exCllange t at ~ newly included in the extended area service. 

Sec. 2. Minnesota Statutes 1988, section 403.02, is amended by 
adding a subdivision to read: 

Subd. 8. [LOCAL LOCATION IDENTIFICATION.] "Local location 
identi1lcaiion" means the process of locating the origin of calls to ~ 
911 system ily means of a periodically uPdated data base located and 
maintained at the public safety answering pOInt. 

Sec. 3. Minnesota Statutes 1988, section 403.07, is amended by 
adding a subdivision to read: 

Subd. 3. [DATA BASE.] In 911 
ily the department of ~. 
tion base, each 
provide current 
numbers to 
system and 
prescribedily _ 
subdivision--must 

Sec .. 4. Minnesota Statutes 1988, section 403.07, is amended by 
adding a subdivision to read: 

Subd. 4. [USE OF FURNISHED INFORMATION.] Names, ad­
dresses, and telephone numbers provided to ~ 911 system under 
subdivision 3 are private data and may be used only for identifying 
the location or identity, or both, of ~ person calling ~ 911 public 
safety answering point. The information furnished under subdivi­
sion :l may not be used or disclosed ily 911 system agencies, their 
agents, . or their employees for any other purpose except under ~ 
court order. 
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Sec. 5. Minnesota Statutes 1989 Supplement, section 403.11, 
subdivision 1, is amended to read: 

Subdivision 1. [EMERGENCY TELEPHONE SERVICE FEE.] (a) 
Each customer of a local exchange company is assessed a fee to cove~ 
the costs of ongoing maintenance and related improvements for 
trunking and central office switching equipment for minimum 911 
emergency telephone service, plus administrative .and staffing costs 
of the department of administration related to managing the 911 
emergency telephone service program. Recurring charges ~ !! 
public utility providing telephone service for updating the informa­
tion required ~ section 403.07! subdivision 3, must be .:aid ~ the 

. commISSIOner for mformatIon !f the utIlIty ~ mclud m an "I':: 
proved 911 plan and the charges have been certified and approved 
under subdivision 3. -- -

(b) The fee may not be less than eight cents nor more than 30 cents 
a month for each customer access line, illcluding trunk equivalents 
as designated by the public utilities commission for access charge 
purposes. The fee must be the same for all customers. 

(c) The fee must be collected by each utility providing local 
exchange telephone service. Fees are payable to and must be sub­
mitted to the commissioner of administration monthly before the 
25th of each month following the month of collection, except that 
fees may be submitted quarterly if less than $250 a month is due, or 
annually ifless than $25 a month is due. Receipts must be deposited 
in the state treasury and credited to a 911 emergency telephone 
service account in the special revenue fund. The money in the 
account may only be used for 911 telephone services as provided in 
paragraph (a). 

(d) The commissioner of administration, with the approval of the 
commissionerof finance, shall establish the amount of the fee within 
the limits specified and inform the utilities of the mnount to be 
collected. Utilities must be given a minimum of 45 days notice of fee 
changes. 

Sec. 6. [METROPOLITAN EXTENDED AREA TELEPHONE 
SERVICE.] . 

Subdivision h [DEFINITION.] For the purposes of this section, 
"metropolitan" or' "metropolitan area" means all of the area'made 
!!P ~ the counties of Anoka, Carver, Dakota, Hennepin, Ramsey,' 
Scott, and Washington. 

Subd. 2. [REQUIRED EXPANSION OF METROPOLITAN EX­
TENDEDAREA SERVICE.] Notwithstanding section 1, ~ July h 
1991, the public utilities commission shall expand the metropolitan 
extended area service to mclude each local service telephone ex­
'change served ~ !Ie central oftice or wire center located within the 
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metropolitan area if ~ majority of the consumers in an exchange 
that respond to polling !!.l:' the commission are in favor of including 
that exchange in the extended area service as determined under 
subdivisions 3 and 4 . 

. Subd. 3. [COMMISSION DUTIES; PROJECT.] The commission, 
in cooperation with each· affected telephone company, shall deter­
mine the rates that would be charged to the customers in eacJ:1c 
metrojiOfitan exchange tbat is. not currently included in the metro­
politan extended area service if that exchange were to be included. 
The commission shall then conduct a. poll of all the customers in 
each exchange. The ballot or questIonnairesent to each customer 
must clearly ldeiillly the rate that would be cliiITgea toCUstomers in 
the applicable exchange if the exchange becomes part of tbe metro­
politan extended area service and must be returnable to the com­
mission, at no cost to the customers, within 60 days of the date the 
ballot or questionnaIre was mailed. If" majority ofthe ·cU8tmners in 
an exchange who respond to the commission's poll indicate that they 
favor inclusion, the commission shall include that exchange in the 
metropolitan extended area service. 

Subd. 4. [COSTS; RATES.] The commission shall determine the 
costs ana rates for each exchaiige subject to subdivision 3, as 
providedlnsecuonl,Sillldivisions 2 and 3, and applicable commiS­
sion Tules. 

Subd. 5. [FUTURE EXPANSION.] Customers in metropolitan 
exCliaiiges that are not included in the extended area service under 
subdivision 3, and customers in nonmetropolitan exchanges that 
want to be included in the metropolitan extended area service after 
the completion of the project under subdivision 3, may petition the 
commission (or inclusion under section I.and applicable commission 
rules, provided that no state boundary may be crossed m expanding 
the metropolitan extended .area service. 

Subd. 6. [DUTIES;TELEPHONE COMPANIES.] Each telephone 
company that is. fotentially affected !!.l:' the activities of the commis­
sion in underta ing the project required by subdivision. '! shall 
cooperate with the commission in determining costs and rates and 
any other activity or determination necessary to implement that 
subdivision. 

Sec. 7. [LOCAL TELEPHONE SERVICE AREA BOUNDARY 
CHANGE.] . 

The public utilities commission shall change the boundary be­
tween the Red Wing and Hastinfts local telephone exchanges to 
mauae section 33, Township 116, ange 16, ofD.akota county in the 
Hastings local telephone exchange. The commission shall follow its. 
existing rules in making the change. 
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Sec. 8. [EFFECTIVE DATE; APPLICATION.] '. 

Sections 1, 6, and 7 are effective the day following final enactll1ent 
an.:! section.! applies to all petitions pending before the PU1liC 
utilities commission unless the petitioners are customers Q... a . 
ll1etropolitan exchange and they withdraw their petition and notily 
the cOll1ll1ission in writing that they want to be governed Qy section . 
6." - .-

Delete the title and insert: . 

''A bill for an act relating to telephone services; regulating the 
installation of extended area services in exchanges; prescribing 
standards; requiring local l"cation identification data bases for 911 
systell1S; classifying data provided for data b~.ses; requiring expan-" 
sion of ll1etropolitan extended area service to·· all ll1etropolitan 
excha,nges that desire to be included; requiring a local telephone 
exchange boundary change in Dakota county; all1ending Minnesota 
Statutes 1988, sections 403.02, by adding a subdivision; and 403.07, 
by adding .subdivisions; Minnesota Statutes 1989 Supplell1ent, sec­
tion 403.11, subdivision 1; proposing coding for new law in Minne­
sota Statutes, chapter 237." 

With the recoll1rilendation that when so all1ended the bill pass. 

The report was adopted . 

. Vanasek froll1 'the COll1ll1ittee on Ways and Means to which was 
referred: 

House Resolution No. 20, A house 'resolution setting the maxi­
mum limit on budget adjustments for the biennium. 

Reported the same back with the recommendation that the 
resolution be adopted. 

The report .was adopted. 

SECOND READING OF HOUSE BILLS 

. H. F. Nos. 2313,. 2520, 2521 and 2528 were read for the second 
time. . 
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SECOND READING OF SENATE BILLS 

S. F. Nos; 1777, 1794, 1973 and 2353 were read for the second time. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS· 

'l;'he following House Files were introduced: 

Rest introduced: 

H. F. No. 2777, A bill for an act relating to public finance; 
providing cOllditions and requirements for the issuance of debt; 
amending· Minnesota Statutes 1988, sections 462C.07, by adding a 
subdivision; 469.155, by adding a subdivision; 475.66, subdivision 3; 
and 475.67, subdivision 8; Minnesota Statutes 1989 Supplement, 
sections 400.101; 473.811, subdivision 2; and 475.60, subdivision 2; 
proposing coding for new law in Minnesota Statutes, chapter 469. 

The bill was read for the first time and referred to the Committee 
on Taxes. 

Nelson, K., introduced: 

H. F. No. 2778, A bill for an act relating to human services; 
requiring adoption ofrules relating to payment rates for intermedi­
ate care facilities for persons with mental retardation or related 
conditions; repealing Minnesota Rules, part 9553.0020, subparts 22 
and 43. 

The bill was read for the first time and referred to the Committee 
on Health and Human Services. 

McLaughlin; Olsen, S., and Rest introduced: 

H. F. No. 2779, A bill for an act relating to taxation; moditying the 
metropolitan revenue distribution program; creating a crime and 
social services disparities fund; amending Minnesota Statutes 1988, 
sections 299C.18; 473F.07, by adding subdivisions; and 473F.08, 
subdivision 7a; Minnesota Statutes 1989 Supplement, section 
473F.07, subdivision 4; Minnesota Statutes Second 1989 Supple­
ment, section 473F.08, subdivision 5; proposing coding for new law in 
Minnesota Statutes, chapter 473F. 

The bill was read for the first time and referred to the Committee 
on Taxes. 
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Stanius, Schreiber, Bishop, Miller and Frerichs introduced: 

H. F. No. 2780, A bill for an act relating to state government; the 
state budget; establishing a legislative budget commission and a 
legislative budget office; providing for the review of state expendi­
tures; modifying the duties of the legislative commission on plan­
ning and fiscal policy; appropriating money; amending Minnesota 
Statutes 1988, sections 3.98, subdivisions 1 and 3; and 16A.ll, by 
adding a subdivision; Minnesota Statutes Second 1989 Supplement, 
section 3.885, subdivision 5. 

The bill was read for the first time and referred to the Committee 
on Ways and Means. 

Brown; Dauner; Redalen; Nelson, C., and Olson, E., introduced: 

H. F. No. 2781, A bill for an act relating to taxation; authorizing 
levies for grasshopper control expenses; amending Minnesota Stat­
utes Second 1989 Supplement, section 275.50, subdivision 5. 

The bill was read for the first time and referred to the Committee 
on Taxes. ' 

Stanius introduced: 

H. F. No. 2782, A bill for an act relating to retirement; Minnesota 
state retirement system; authorizing the purchase of credit for prior 
serVlce. 

The bill was read for the first time and referred to the Committee 
on Governmental Operations. 

Olsen, S.,. and Abrams introduced: 

H. F. No. 2783, A bill for an act relating to taxation; sales and use; 
requiring the commissioner of revenue to separately account for 
sales and use tax revenues from solid waste collection and disposal 
services; amending Minnesota Statutes Second 1989 Supplement, 
section 297 A,44, subdivision 1. 

The bill was read for the first time and referred to the Committee 
on Taxes. 

CONSENT CALENDAR 

H. F. No. 2305, A bill for an act relating to agriculture; providing 
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for light butter; amending Minnesota Statutes 1988, section 32,471, 
subdivision 1; proposing coding for new law in Minnesota Statutes, 
chapter 32. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 129 yeas and () nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Baucrly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carison, D. 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dom 
Forsythe 
Frederick 
Frerichs 

Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 

Krueger Onnen 
Lasley Orenstein 
Lieder Osthoff 
Limmer Ostrom 
Long Otis 
Lynch Ozment 
Macklin Pappas 
Marsh Pauly 
McDonald, Pellow 
McEachern Pelowski 
McGuire Peterson 
McPherson Poppenhagen 
Mi Iberl Pugh, 
Miller Quinn 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, K. Richter 
Neuenschwander Rodosovich 
O'Connor Rukavina· 
Ogren Runbeck 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 
Omann Schreiber 

The bill was passed and its title agreed to. 

Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Starrius 
Steensma 
Sviggunl 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Spk. Vanasek 

S. F. No. 1947, A bill for an act relating to highways; naming and 
designating as Moberg Trail that portion of Constitutional Route 
No. 46 located within Chisago county; amending Minnesota Stat­
utes 1988, section 161.14; by adding a subdivision.· 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the hill and the roll was 
called. There were 128 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 

Bauerly 
Beard 
Begich 
Bennett 

Bertram 
Blatz 
Boo 
Brown 

Burger 
Carlson, D. 
Carlson, L. 
Carruthers 

Clark 
Cooper 
Dauner 
Dawkins 
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Dempsey 
Dorn 
Forsythe 
Frederick 
Frerichs 
Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
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Johnson, A .. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 
Krueger 
Lasley 
Lieder 
Limmer 
Long 
Lynch 
Macklin 
Marsh 
McDonald 
McEachern 
McGuire 
McLaughlin 
McPherson 

,. Milbert Pelowski 
Miller Peterson 
Morrison Poppenhagen: 
Munger Pugh 
Murphy Quinn 
Nelson, C. Redalen 
Nelson, K. Reding 
Neuenschwander Rest 
Ogren Rice 
Olsen, S. Richter 
Olson, E. Rodosovich 
Olson, K. Rukavina 
Omann Runbeck 
Onnen Sarna 
Orenstein Schafer 
Osthoff Scheid 
Ostrom Schreiber 
Otis Seaberg 
Ozment Segal 
Pappas Simoneau 
Pauly Skoglund, 
Pellow Solberg 
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Sparby 
Stanius 
Steensma 
Sviggum 
Swenson' 
Tjomhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 

. Spk. Vanasek 

Thebill was passed and its title agreed to. 

H. F. No. 2116, A bill for an act relating to nonprofit corporations; 
regulating amendments to the articles; requiring approval by the 
directors and members with voting rights; amending Minnesota 
Statutes 1989 Snpplement, section 317A.133, subdivision 2. 

The bill was read for the third time and placed upon its final 
• passage, 

The question was taken on the passage of the bill and the roll was 
called, There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dol'll 
Forsythe 

Frederick 
Frerichs 
Girard 
Greenfield 
Gnlenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos. 
Hausman 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A, 
Johnson, R. 
Johnson,.v. 
Kahn 

Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 
Krueger 
Lasley 
Lieder 
Limmer 
Long 
Lynch 
Macklin 
Marsh 
McDonald 
McEachern 
McGuire 
McLaughlin _ 
McPherson 
Milbert 
Miller 
Morrison 
Munger 

Murphy Pugh 
Nelson, C. Quinn 
Nelson, K. Redalen 
Neuenschwander Reding 
O'Connor Rest 
Ogren Rice 
Olsen, S. Richter 
Olson, E. Rodosovich 
Olson, K. Rukavina 
Omann Runbeck 
Onnen Sarna 
Orenstein Schafer 
Osthoff Scheid 
Ostrom Schreiber 
Otis Seaberg 
Ozment Segal 
Pappas Simoneau 
Pauly Skoglund 
Pellow Solberg 
Pelowski Sparby 
Peterson Stanius 
Poppen hagen Steensma 
Price Sviggum 
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Swenson 
Tjornhom 
Tompkins 
Trimble 

Tunheim 
Uphus 
Valento 
Vellenga 
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Wagenius 
Waltman 
Weaver 
Welle 

Wenzel 
Williams 
Winter 
Spk. Vanasek 

The bill was passed and its title agreed to. 

[7lst Day 

CONSIDERATION UNDER RULE 1.10 

Pursuant to rule 1.10, Simoneau requested immediate consider­
ation of H. F. No. 2609. 

H. F. No. 2609, A bill for an act relating to capital improvements; 
providing for emergency capital expenses at Inver Hills Community 
College; authorizing sale of state bonds; appropriating money. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dorn 
Forsythe 
Frederick 
Frerichs 
Girard 
Greenfield 

Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Jolillson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 
Krueger 
Lasley 

Lieder Osthoff 
Limmer Ostrom 
Long Otis 
Lynch Ozment 
Macklin Pappas 
Marsh Pauly 
McDonald Pellow 
McEachern Pelowski 
McGuire Peterson 
McLaughhn Poppenhagen 
McPherson Price 
Milbert Pugh 
Miller Quinn 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, K. Richter 
Neuenschwander Rodosovich 
O'Connor Rukavina 
Ogren Runbeck 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 
Omann Schreiber 
Onnen Seaberg 
Orenstein Segal 

The bill was passed and its title agreed to. 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphu.s 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Spk. Vanasek 
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Long moved that the House recess subject to the call of the Chair. 
The motion prevailed. 

RECESS 

RECONVENED 

The House reconvened and was calJed to order by the Speaker. 

Heap was excused at 4:40 p.m. 

GENERAL ORDERS 

Pursuant to Rules of the House, the House resolved itself into the 
Committee ofthe Whole with Vanasek in the Chair for consideration 
of bills pending on General Orders of the day. Quinn pr~sided during 
a portion of the meeting of the Committee of the Whole. After some 
time spent therein the Committee arose. 

REPORT OF THE COMMITTEE OF THE WHOLE 

Speaker pro tempore Quinn remained in the Chair, whereupon the 
following recommendations of the Committee were reported to the 
House:. 

H. F. Nos. 1841, 1883, 1964, 1968 and '1983 were recommended to 
pass. 

H. F. No. 1839 was recommended for progress retaining its place 
on General Orders. ' 

H. F. No. 1952, the first engrossment, which it recommended to 
pass with the following amendment offered by Nelson, K., and Kelly: ' 

Page 2, after line 21, insert: 

"Sec. 3. Minnesota Statutes 1988, section 609.713, subdivision 1, 
is amended to read: 

Subdivision l. Whoever threatens, directly or through an inter­
mediary, to commit any crime of violence with purpose to terrorize 
another or to cause evacuation of a building, place of assembly or 
facility of public transportation or otherwise to cause serious public 
inconvenience, or in a reckless disregard of the risk of causing such 
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terror or inconvenience may be sentenced- to .imprisonment for not 
more than five years." 

Renumber the remaining sections 

Page 5, line 1, delete "and f' and insert "to §." 

Amend the title as follows: 

Page 1, line 5, after the. semicolon, insert "expanding the crime of 
terroristic threats to. include threats made through an intermedi-
ary;" . 

Page 1, line 7, dele~ "section" and insert "s~ctions" 

Page 1, line 8, after the semicolon, insert "and 609.713, subdivi­
sion 1;" 

H. F. No. 1921, the first. engrossment, which it recommended to 
pass with the following amendment offered by Wagenius: 

Page 1,.jinesI5 and 16, delete "electrolyte" and insert "electrode" 

Pages 1 to 2, delete subdivision 2 and insert: 

"Subd. 2. [MANUFACTURER RESPONSIBILITY.] (a) A manu-
facturerofbatteries subject to subdivision 1 shall: - - ---

(1) ensure that a system for the proper collection, transportation 
anaprocessing of waste batteries subject to subdivisIOn! exists for 
purchasers in Minnesota; and 

(2) clearly inform each purchaser of the prohibition on disposal of 
waste battenes subiect to subdivision 1 and of the system or s!istems 
for proper coIIection, transportation and processing of waste atter­
ies available to the purcllllser. 

(b) To ensure that a system for the proper collection, transporta­
tion and processing or waste batteries exists, '" manufacturer shal!: 

(1) identify collectors, transporters and processors for the waste 
batteries and contract or otherwise expressly agree witIl", person or 
persons for the proper collection, transportation a.nd processing of 
the waste batteries; or . 

(2) contract or otherwisea~ee with another person for acceptance 
anaproper transportation an processing of the wasteoatteries; or 

(3) accept waste batteries returned to its manufacturing facility. 
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(c) A manufacturer shall ensure thllt the cost of proper collection, 
transportation and processing of the waste batteries is included in 
the sales transaction or agreement between the manufacturer and 
any pu:raiaser. - -

(d) Amanufacturer that has complied with this subdivision is not 
liable under subdivision .! for improper msposal !Jy ~ person other 
than the manufacturer of waste batteries subject to subdivision l" 

Page 2, line 12, delete "person" and insert "manufacturer" and 
after "sell" insert "1 distribute," . 

Page 2, line 13, after "sale" insert "or di~tribution," 

Page 2, line 14, delete "0.10" and insert "0.30" 

Page 2, line 15, delete "1993" and insert "1992" 

Page 2, after line 23, insert: 

"(c) Notwithstanding paragraph (a), no manufacturer may sell, 
distribute or offer for sale in this state after January h 1992, ~ 
button cell alkaline managanese battery that contains more than 25 
milligrams of mercury." 

Page 2, line -25, delete "person" and insert "manufacturer" and 
after "sell" insert "or distribute," and after "sale" insert. '·'or distri­
bution," and after "any"· insert "te.chargeable--"----- - ~~-

Page 2, line 26, delete "that contains ~ rechargeable battery" 

Page 2, line 35, before "Consumer" insert "Rechargeable" 

Page 2, line 36, after "product" insert "that contains ~ recharge­
able battery" 

Page 3, lines 3 and 27, before "consumer" insert "rechargeable" 

Page 3, after line 31, insert: 

"A retailer is not prohibited from selling alkaline manganese 
batteries that do not meet the mercury content requirements of 
section 2, subdivision 2,. -if these batteries came from the retailer's 
existing stock as of the effeCtiVe date of section 2,"""siihdlVision 2. 

A retailer is not prohibited from selling ~ rechargeable consumer 
product that does not meet the requirements of section 2, subdivi­
sion 3, if the product came from the retailer's existing stock as of the 
effeCtive Clate of section 2, SiilJalVlSion 3." - --
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On the motion of Long the report of the Committee of the Whole 
was adopted. 

MOTIONS AND RESOLUTIONS 

Orenstein moved that the name of Limmer be added as an author 
on H. F. No. 2334. The motion prevailed. 

Olson. K., moved that her name be stricken as an author on H. F. 
No. 2375. The motion prevailed. 

Carruthers moved that the name of Winter be added as an author 
on H. F. No. 2500. The motion prevailed. 

Scheid moved that the names of Solberg and Osthoff be added as 
authors on H. F. No. 2666. The motion prevailed. 

Trimble moved that the name of Skoglund be added as an author 
on H. F. No. 2709. The motion prevailed. 

Gruenes moved that the name of Omann be added as an author on 
H. F No. 2763. The motion prevailed. 

Jaros moved that H. F. No. 2459, now on General Orders, be 
re-referred to the Committee on Appropriations. The motion pre­
vailed. 

Brown moved that S. F. No. 1717 be recalled from the Committee 
on Education and be re-referred to the Committee on Rules and 
Legislative Administration. The motion prevailed. 

House Resolution No. 20 was reported to the House. 

HOUSE RESOLUTION NO. 20 

A house resolution setting the maximum limit on budget adjust­
ments for the biennium. 

Be It Resolved by the House of Representatives of the State of 
Minnesota that the sum of ($144,681,000) is the maximum limit on 
budget adjustments for the purpose of revenues, expenditures,· and 
transfers from the general fund for the biennium ending June 30, 
1991. This limit is adopted under House Rule 5.lD. 
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Be It Further Resolved that there should be: 

(1) a ($113,428,300) budget adjustment for the purpose of expen­
d itures and transfers from the general fund; 

(2) a $65,464,900 budget adjustment for the purpose of high 
priority programs such as drug prevention and treatinent, 'child care, 
alternative care grants, gambling enforcement, health care, the 
growth in prison populations, and other state expenditure programs; 

(3) a $25,648,600 budget adjustment for expenditures related to 
the sale of general obligation bonds for high priority capital im­
provement projects in the. areas of education, environment and 
natural resources, public safety, transportation, and other miscella­
neous state building needs; 

(4) a $22,462,000 budget adj,!stment for additional revenues and 
transfers to the general fund; and. 

(5)a $450,000,000 budget reserve account . 

. Be It Further Resolved that the Legislature finds that it should 
continue to improve legislative oversight of off-budget expenditures 
through fund consolidation into the general fund and that the limit 
on expenditures and transfers from the general fund established 
under House Rule 5.10 may be automatically adjusted to reflect fund 
consolidation adopted by the Legislature. The b'!dget resolution 
established under House Rule 5.10 does not include revenues and 
expenditures from additional fund consolidation. 

Long moved that flouse Resolution No. 20 be now adopted. 

A roll call was requested and properly seconded. 

Schreiber moved to amend House Resolution No. 20, as follows: 

Delete everythingafter the title and insert: 

"Be It Resolved by the House of Representatives of the State of 
Minnesota that the sum of ($133,,681,000) is the maximum limit on 
budget adjustments for the purpose of revenues, expenditures, and 
transfers from the gener!'1 fund for the biennium ending June 30, 
1991. This limit is adopted under House Rule 5.10. 

Be It Further Resolved that there should be: 

(1) a ($232,332,500) b~dget adjustment for the purpose of expen­
ditures and transfers from the general fund of which not more than 
$26,000,000 will come from property tax aids and credits; 
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(2) a $71,464,900 budget adjustment for the purpose of high 
priority programs such as drug prevention and treatment, parental 
involvement initiatives, child care, alternative care. grants, skilled 
nursing home and intermediate care facility (ICF-MR) direct care 
staff salary increases, gambling enforcement, comprehensive health 
care coverage for the working poor, the growth in prison populations, 
and other state expenditure programs; 

(3) a $25,648,600 budget adjustment for expenditures related to 
the sale of general obligation bonds for high priority capital im­
provement projects in the areas of education, environment and 
natural resources, public safety, transportation, and other miscella­
neous state building needs, with the understanding that there will·· 
be no capital improvement bill in the 1991 legislative session; 

(4) a ($1,538,000) budget adjustment for revenues and transfers to 
the general fund; and 

(5) a $550,000,000 budget reserve account. 

Be It Further Resolved that the Legislature finds that spending 
continues to exceed collected revenues and that the governor is 
requested to present in his 1991 budget recom,!,endations for a five 
percent base decrease for the 1992-1993 biennium. 

Be It Further Resolved that the Legislature finds that it should 
continue to improve legislative oversight of off-budget expenditures 
through fund consolidation into the general fund and that the limit 
on expenditures and transfers from the general fund established 
under House Rule 5.10 may be automatically adjusted to reflect fund 
consolidation adopted by the Legislature. The budget resolution 
under House Rule 5.10 does not include revenues and expenditures 
from additional fund consolidation." 

A roll call was requested and properly seconded. 

The Speaker resumed the Chair. 

The question was taken on the Schreiber amendment and the roll 
was called. There were 52 yeas and 77 nays as follows: 

Those who voted. in the affirmati:;,e were: . 

Abrams 
Bennett 
Bishop 
Blatz 
Boo 
Burger' 
Carlson, D. 
Dempsey 
Dille 
Forsythe 
Frederick 

Frerichs 
Girard 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Henry 
Himle 
Hugoson 
Johnson, V 
Knickerbocker 

Limmer 
Lynch 
Macklin 
Marsh 
McDonald 
McPherson 
Miller 
.Morrison 
Olsen, S. 
Omann 
Onnen 

Ozment 
Pauly 
Pellow 
Poppen hagen 
Redalen 
Richter 
Runbeck 
Schafer 
Schreiber 
Seaberg 
Stanius 

Sviggum 
Swenson 
'lJornhom 
Tompkins 
Uphus 
Valento 
Waltman 
Weaver 
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Those who voted in the negative were: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Brown 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
Dorn 
Greenfield 
Hasskamp 

Hausman 
Jacobs 

, Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Kahn 
Kalis 
KeIly 
Kelso 
Kinkel 
Kostohryz· 
Krueger 
Lasley 

Lieder 
Long 
McEachern 
McGuire 
McLaughlin 
Milberl 
Munger 
Murphy 
Nelson, C. 
Nelson, K. 
Neuenschwander 
O'Connor 
Ogren 
Olson, E. 
Olson, K. 
Orenstein 

Ostrom 
Otis 
Pappas 
Pelowski 
Peterson 
Price 
Pugh 
Quinn 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Sarna 
Segal 
Simoneau 
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Skoglund 
Solberg 
Spafby 
Steensma 
Trimble 
Tunheim 
Vellenga 
Wagenius 
Welle 
Wenzel 
Williams 
Winter 
Spk. Vanasek 

The motion did not prevail and the amendment was not adopted. 

The question recurred on the Long motion that House Resolution 
No. 20 he now adopted and the r01l was called. There were 73 yeas 
and 56 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Brown 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
Dorn 
Greenfield 

Hasskamp 
Hausman 
Jacobs 
Janezich 
Jefferson, 
Johnson, A. 
Johnson, R. 
Kahn 
Kalis 
Kelly 
Kinkel 
Kostohryz 
Krueger 
Lasley 
Lieder 

Long 
McEache'rn 
McGuire 
McLaughlin 
Milhert 
Munger 
Mu",hy 
Nelson, C. 
Nelson, K. 
O'Connor 
Ogre!). 
Olson,-E. 
Olson, K. 
Orenstein 
Osthoff 

Ostrom 
Otis 
Pappas 
Pelowski 
Peterson 
Price 
Pugh 
Quinn 
Reding 
Rest 
Rice 
Rodosovich 
Sarna 
Scheid 
Segal 

Those who voted in the negative were: 

Abrams 
Bennett 
Bishop 
Blatz 
Boo 
Burger 
Carlson, D. 
Dempsey 
Dille 
Forsythe 
Frederick 
,Frerichs 

Girard 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Henry 
HimIe 
Hugoson 
Jennings 
Johnson, V. 
Kelso 

, Knickerbocker 

Limmer Ozment 
Lynch Pauly 
Macklin Pellow 
Marsh Poppenhagen 
McDonald Redalen 
McPherson Richter 
Miller Runbeck 
Morrison Schafer 
Neuenschwander Schreiber 
Olsen, S. Seaberg 
Omann Skoglund 
Onnen Stanius 

Simoneau 
Solberg 
Sparby 
Steensma 
Trimble 
Tunheim 
Vellenga 
Wagenius 
Welle 

C Wenzel 
Williams 
Winter 
Spk. Vanasek 

Sviggum 
Swenson 
Tjomhom 
Tompkins 
Uphus 
Valento 
Waltman 
Weaver 

The motion prevailed and House Resolution No. 20 was adopted. 



10424 JOURNAL OF THE HOUSE [71st Day 

Schreiber introduced: 

House Resolution No. 21, A house resolution conveying to Gover­
nor Rudolph G. Perpich the desire that he call a special election to 
fill the vacancy in the District 30B House seat. 

SUSPENSION OF RULES 

Schreiber moved that the rules be so far suspended that House 
Resolution No. 21 be now considered and be placed upon its adop­
tion. 

NOTICE OF INTENTION TO DEBATE 
A RESOLUTION 

. Pursuant to House Rule 4.5, Long gave notice of her intention to 
debate House Resolution No. 21. The resolution was laid over one 
day. 

ADJOURNMENT 

Long moved that when the House adjourns today it adjourn until 
2:30 p.m., Monday, March 19, 1990. The motion prevailed. 

Long moved that the House adjourn. The motion prevailed, and 
the Speaker declared the House stands adjourned until 2:30 p.m., 
Monday, March 19, 1990. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 




