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STATE OF MINNESOTA 

SEVENTY-SIXTH SESSION -1990 

SEVENTIETH DAY 

SAINT PAUL, MINNESOTA, WEDNESDAY, MARCH 14, 1990 

The House of Representatives convened at 2:30 p.m. and was 
called to order .by Robert E. Vanasek, Speaker of the House. 

Prayer. was offered by Dr. Joseph Everson, Pastor of Hope 
Lutheran Church and Adjunct Professor, United Theological Semi­
nary, St. Pau!., Minnesota. 

ANNOUNCEMENT BY THE SPEAKER 

The Speaker announced that Jeff Conway in a-letter addressed to 
the Governor resigned as State Representative from District 30B 
effective March 13, 1990. 

The roll was called and the following members were present: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 

, Dawkins 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 

Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heap 
Henry 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz . 

Krueger 
Lasley 
Lieder 
Limmer" 
Long 
Lynch 
Macklin 
Marsh 
McDonald 
McEachern 
McGuire 
McLaughlin 
McPherson 
Milbert 
Miller 
Morrison 
Munger 
Murphy 
Nelson, C. 
Nelson, K. 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 

Onnen 
Orenstein 
Osthoff 
Ostrom 
·Otis 
Ozment 
Pappas 
Pauly 
Pellow 
Pelowski 
Peterson 
Poppenhagen 
Price 
Pugh 
Quinn 
Redalen 
Reding 
Rest 
Rice 
Richter 
Rodosovidt 
Rukavina 
Runbeck 
Sarna 
&hafer 
&heid 

Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjomhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams' 
Winter 
Spk. Vanasek 
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A quorum was present. 

Carlson, D.; Himle and Neuenschwander were excused. 

The Chief Clerk proceeded to read the Journal of the preceding 
day. Price moved that further reading of the Journal be dispensed 
with and that the Journal be approved as corrected by the Chief 
Clerk. The motion prevailed.· . 

REPORTS OF CHIEF CLERK 

Pursuant to Rules of the House, printed copies of H. F. Nos. 232, 
1784,1870,1924,1960,1963,1976,1977,2001,2002,2028,2057, 
2097,2116,2134,2138,2147,2163,2173,2189,2202, 2219, 2252, 
2291, 2296, 2336, 2350, 2384, 2407, 2426, 2448, 2462, 2494, 2505, 
2594,2628,2637,2645,2650,2657,1894, 1939, 1970, 1987, 2043, 
2056, 2090, 2092, 2105, 2124, 2131, 2148, 2156, 2211, 2222, 2223, 
2234,2321,2351,2397,2459,2507,2534,2541,2614 and 2623 and 
S. F. Nos. 1695, 1813, 1906, 1943, 1922, 1947 and 1783 have been 
placed in the members' files. 

S. F. No. 1922 and H. F. No. 2028, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi­
cal. 

Carlson, L., moved that S. F. No. 1922 be substituted for H. F. No. 
2028 and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 1947 and H. F. No. 2090, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. . 

SUSPENSION OF RULES 

Jennings moved that the rules be so far suspended that S. F. No. 
1947 be substituted for H. F. No. 2090 and that the House File be 
indefinitely postponed. The motion prevailed. 

REPORTS OF STANDING COMMITTEES 

Wenzel from the Committee on Agriculture to which was referred: 

. H. F. No. 31, A bill for an act relating to natural resources; 
prohibiting drainage of certain wetlands; amending Minnesota 
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Statutes 1988,sections 105.38; 105.391,by adding subdivisions; and 
106A.701, by adding a subdivision. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause .. and insert: 

"Section 1. Minnesota Statutes 1988, section 105.37, subdivision 
14, is amended to read: 

Subd. 14. [PUBLIC WATERS.] "Public waters" includes and shall 
be limited to the following waters of the state:' . 

(1) All waterbasins assigned a shorelandmanagement classifica­
tion by the commissioner pursuant to. section 105.485, except 
wetlands less than 80 acres in size which are classified as natural 
environinent lakes; 

. (2) All waters of the state which have been finally determined to 
be public waters or navigable waters by a court of competent 
jurisdiction; 

(3) All meandered lakes, except for those which have been legally . 
drained; 

(4) All waterbasins previously designated by the commissioner for 
management for a specific purpose such as trout lakes and game 
lakes pursuant to applicable laws; 

(5) All waterbasins designated as scientific and natural areas 
pursuant to section 84.033; 

(6) All waterbasins located within and totally surrounded by 
publicly owned lands; 

(7) All waterbasiris ';;here the state of Minnesota or -the federal 
government holds title to any of the beds or shores, unless the owner 
declares that the water is not 'necessary for the purposes of the 
public ownership; 

(8) All waterbasins where there is a publicly owned and controlled 
access which is . intended to provide for public access to the water-
b~siri;< ru:td . - . 

(9) All natural and altered natural watercourses with a total 
drainage area greater than two square miles,except that trout 
streams officially designated by the commissioner shall be public 
waters regardless of the size of their drainage area, and 



9976 JOURNAL OF THE HOUSE [70th Day 

(10) All ~ 3, 4, and 5 wetlands as defined in United States Fish 
and WlliIlife Service CIrcular No. 39 (1971 edition), which are ten or 
more acres in unincorporated areas or 2-~~ or more acres in 
incorporated areas, and are not included in clauses 0) to (9). 

The public character of water shall not be determined exclusively 
by the proprietorship of the underlying, overlying, or surrounding 
land or by whether it is' a body' or stream of water which was 
navigable in fact or susceptible of being used as a highway for 
commerce at the time this state was admitted to the union. 

Fe!- the ",n'peses sf statlltes atheP thea this seetien and seetiens 
~ and lIla.agI, the teI'ffi "" .... Iie waters" shall inelllae ~ 
lan!Is" IlBless the staWe e""reBsly states etherwise. 

Sec. 2. Minnesota Statutes 1988,section 105.37, subdivision 15, is 
amended to read: 

Subd. 15. [WETLANDS.] "Wetlanas" inelllaes, and shall be lim­
ited te, all ~ &, 4, and a wetlanas, as aefinea in Unitea States 
l4sh and Wildlife Serviee Cirelllar Ne. :w OO+± eaihen), net 
inelllaea within the aefinitien sf j>IIbIie waters, whleh are ten er 
mare aeres in sire in HRinesF138Fatea areaS SF 2---l-h ffi! mere aeres iH 
ineer"eratea area&.-

"Wetlands" means lands transitional between terrestrial and 
aquatic systems where the water table i.'! usually at or near the 
surface or the land i.'! covered h shallow water. For ¥.urposes ofthls 
defimtlOn, wetlalliJ.s must have two or more of the ollowmg three 
attributes: 

(1) at least periodically, the land supports predominantly hydro­
phytes; 

(2) the substrate is predominantly undrained hydric soil; and 

(3) the substrate is nonsoil and is saturat~d with water or. covered 
byshillTow water at some time during the growing season of each 
year. 

Sec. 3. Minnesota Statutes 1988, section 105.37, is amended by 
adding a subdivision to read: 

Subd. 19. [LOCAL WATER MANAGEMENT ORGANIZATION.] 
"Local water management organization" means the managers of ~ 
watershed district established under chapter 112. Where no water­
shed district has been establisnea;- the local water management 
organization shall be the governing board of the county, city, or the 
watershed management organization under section 473.876, subdi­
vision 9. ----
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Sec. 4. Minnesota Statutes 1988, section 105.37, is amended by 
adding a subdivision to read: 

Subd. 20. [MITIGATION.] "Mitigation" ~ the guantification and 
repracement of an area's size, quality, character, and diversity 
through restoration or creation of equivalent guantitJeSln another 
area after the impacts of the prol)f.sed PJoject have been avoided and 
iillriimized to the extent possib ean there are no feasible and 
practical alternatives. 

Sec. 5. Minnesota Statutes 1988, section 105.37, is amended by 
adding a subdivision to read: 

Subd. 21. [WATERSHED.] "Watershed" means the 81 major 
watershed units delineated !>.Y the "State of Minnesota Watershed 
Boundaries - 1979" map. 

Sec. 6. Minnesota Statutes 1988, section 105.38, is amended to 
read: 

105.38 [DECLARATION OF POLICY.] 

Subdivision 1. [POLICY.] To conserve and use the state's water 
resources in the best interests of its people, and to promote the 
public health, safety, and welfare, the policy of the state is as follows: 

(a) Subject to existing rights, public waters and wetlands are 
subject to the control of the state. 

(b) The state, to the extent provided by law, shall control the 
appropriation and use of surface and underground waters of the 
state. 

(c) The state shall control and supervise, so far as practicable, any 
activity that changes or will change the course, current, or cross­
section of public waters eP wetia"Els, including but not limited to the 
construction, reconstruction, repair, removal, abandonment, the 
making of any other change, or the transfer of ownership of dams, 
reservoirs, control structures, and waterway obstructions in public 
waters eP wetia"Els of the state. 

Subd. 2. [FINDINGS; PUBLIC INTEREST.] (a) The legislature 
finds that the wetlands of Minnesota provide public value by 
eonserving surface waters, maintaining and improving water guru­
!!Y, preserving WIldlife habitat, providing recreational opportuni­
ties, reducing runoff', providmg tor floodwater retention, reducing 
stream sedimentation, contributing to improved subsurface mois­
~ure, and enhancing the natural beauty of the landscalie, and are 
Important to comprehensive water management, and t at!! ~ in 
the public interest to: 
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(1) achieve no net loss in the quantity and quality of Minnesota's 
existing wetlands; e 

(2) increase the quantity and quality of Minnesota's wetlands ~ 
restoring or enhancing diminished or drained wetlands; 

(3) avoid direct or indire.ct impacts from activities that destroy or 
diminish wetlands; and 

(4) mitigate where avoidance ~ not feasible or practical. 

(b) Mitigation must be guided ~the following principles III 

descending order of priority: , 

(1) restoration· of !'o wetland area; 

(2) enhancement of !'o wetland area; or 

(3) creation of new wetland, 

(c) This subdivision controls the enforcement and administration 
of all other statutes affecting wetlands. 

Sec. 7. Minnesota Statutes 1988, section 105.391, subdivision 1, is 
amended to read: 

Subdivision L [INVENTORY, COUNTY BOARD REVIEW, 
HEARINGS.] On the basis of information available to the commis­
sioner and the criteria in section 105.37, sH13elivisi8RS subdivision 14 
aael M, the commissioner shall inventory the waters of each county 
and make' a preliminary designation as to which are public waters 
aael wetiaRels, The commissioner shall send a list and. map of the 
waters preliminarily designated as public waters aael wetiaREIs in 
each county to the county board of that county for its review and 
comment. 

The county board shall conduct at least one public informational 
meeting within the county regarding the commissioner's prelimi­
nary designation. After conducting the meetings and within 90 days 
after receipt of the list or maps, the county board shall present its 
recommendation to the commissioner, iisting any waters regarding 
which the board disagrees with the commissioner's preliminary 
designation and stating with parti.cularity the waters involved and 
the ·reasons for disagreement. 

The commissioner shall review the county board'sresponse and, if 
in agreement with any of the board's recommendations, shall revise 
the list and map to reflect the recommendations. Within 30 days 

. after receiving the county board's recommendations, the commis-
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sioner shall, also notifY the cOUllty board which 'recommendations 
are accepted and rejected and the reasonsJor the decision. 

After the revision of the map and list, if any, or if no response is 
received from the county board within the 90 days review period, the 

. ,commissioner shall filetherevise.d list a\ld map with the recorder of. 
each"county and shall have the list and map published in the official 
newspaper of the county. The publisl1ed notice must also state that 
any person or any COUllty may challenge the designation of specific 
waters'as public waters 61' wetl .... ds or may request the designation 
of additional waters as public waters 61' wetla .. ds, by filing a petition 
for a hearing wit\l.the commissioner within 90 days following the 
date Of publication. The petition must state with particularity the 
waters for which the commissioner's designation is disputed and the 
reasons for disputi\lg the designation. ' . 

If any designations are disputed by petition, the commissioner 
shall order a public hearing to be held within the county within 60 
days following the 90-day period. Notice of the hearing must be 
published in the .state Register and the official newspaper of the 
county. The hearings must be conducted by a hearings unit. The 
unit is composed of: 'on.e person appointed by the affected county 

.. board; one perSQn appointed by the commissioner; and one board 
meinber of the l1>cal soil and water conservation district or districts 
within the county who must be selected by the other two members at 
least 20 days before, the hearing date. The expenses and per dielll of 
any memBer of the hearings unit who is not'a state employee must 
be paid as provided for in section 15.059, subdivision 3, within the. 
limits offunds available from grants to the county under Laws 1979, 
chapter 199, section 16. . 

If there is a watershed district whose'Qoundaries include the 
waters involved, the district may give the hearings unit its recom-
mendations. . 

~. 

Within'60days after completion ofthe hearing, the hearings unit 
shall issue its findings of fact, conClusions and an order, which must 
be considered the decision of an agency in a cO\ltested case for 
pUrposes of juaicial review under sections 14.63 to 14.69. The 
commissioner, the county, or any person aggrieved by the decision of 
the hearings unit may appeal from the hearings unit's order. On 
receiving the order of the hearings unit and after the appeal period 
has expired, or on receiving the final order of the court; in the case ·of 

. an . appeal, the commissioner shall publish a list of the waters 
determined to be public waters """ wetla .. ds. The commissioner 
shall complete the public waters""" wetlands inventory by Decem-
ber 31, 1982. . 

Sec. 8. Minnesota Statutes 1988, section 105.391, subdivision 3, is' 
amended to read:. 
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Subd. 3. [PERMISSION TO DRAIN WATERS AND WET­
LANDS.] Except as provided below, uo public waters ei' wetiaBlis 
shall be drained, and no permit authorizing drainage of public 
waters ei' wetiaBlis shall be issued, unless the public waters ei' 
wetlaBdB being drained are replaced by public waters ei' wetlaBds 
that will have equal or greater public value. Wetlands, as defined in 

'section 105.37, subdivision 14, clause (10), drainage of which is 
lawful, feasible, and practiCal and wOUIQ provide high quality 
cropland and that is the projected land use, as determined by the 
commissioner, may be drained without a permit and without re­
placement of wetlands of equal or greater public value if the 
commissioner does· not choose, within 60 days of receiving an 
application for a permit to drain the wetlands, to (1) place the 
wetlands in the state waterbank program under section 105.392, or 
(2) acquire it in fee under section 97A.145. The applicant, if not 
offered a choice of the above alternatives, is entitled to drain the 
wetlands involved. ' 

tit .. llliitieB, the ..w..e,. ef laRds , ... derlyiBg wetl .... ds Bitaated 6» 

"ri'lately ewBeEllaRds may "l'f>ly te the eammissia .. er fer a ~ 
te <IraiB the wetla .. ds at aBY time _ thaB teD years. afteF theH> 
arigi .... lllesigaatia ... g.. Feeeiv4 .. g aB a""lieatia .. , the eamm4ssia .. eF 
sftall Feview the statas &Bd ea .. llitioBS ef the wetiaBlis. If the 
eemmissiaHer fiB<ls that the ... nOBt statas ei' 9a .. llitioHS make it 
lilrely that the e9a .. am4e ei' eti>er beHel'its ffem .. grieaitaFai use te 
the ewHer ffem llFai .. age waakI rereeed the j3Hblie be .. el'its ef 
'm .. i .. t .. i .. i .. g the wetla .. IlB, the eommissie .. er sftall graBtthe £If'f'*­
eatieB aaIl4Bffile a IlFaiftage "ermit. If the a""lie .. tio .. 4s Ile .. iell, the 
ewHer may Bat "l'f>ly aga4H fer aBat"eF teD yeaI'fr. 

Sec. 9. Minnesota Statutes 1988, section 105.391, is amended' by 
adding a subdivision to read: 

Subd. 3a. [REPLACEMENT OF WETLANDS.] (a) Wetlands not 
inVelltOriea under subdivision 1 which are idenffiied on United 
States· Fish and Wildhfe Servlcel"iaIiolliil Wetlands Tnventory 
maps, or which have been created or restored ~ rlfl~c or private 
conservation programs, must not be dramed or ~ Wholly or 
partIally, unless there are no feasible, practical, or prudent alter­
natives and anless replaceao...x creating wetland areas of at least 
equivalent size, quantity, character and diversity under either ~ 
mitigation plan approved as provided in subdivision 3d or ~ mining 
reclamation plan approvedO...x the commlsslOnerunaer ~ permit to 
mine under section 93.48l. ----

(b) Any mitigation or replacement shall be within the same 
watershed or county as the impacted Wetlands, as basooon the 
Yletland evruuation. 

(c) Wetlands that are created or restored as a result of an approved 
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mitigation plan an~ snbject to the provisions of this section for any 
subsequent drainage or filling. . . 

(d) All requests to add or delete a wetland from the 'urisdiction of 
suMivision 3a must lie approved in the saine way as provi e . for 
mitigation plans l>,y The committee for' dispute reSOlution of the 
board of water and soilresources and must be based on substantial 
evKIence that the wetland does or does not comPJYWith established 
criteria for inclusion in the national wetlands inventory: 

Sec, 10. Minnesota Statutes 1988, section 105.391, is amended by 
adding,a subdivision to read: 

Subd. 3b. [CALCAREOUS FENS.] Calcareous fens as identified 
by the commissioner may not be filled or dramed-;- wholly or 
partially, l>,y any activity. . . 

Sec. 11. MinnesotaStatutes 1988, section 105.391, is amended by 
adding a subdivision to read: 

Subd. 3c. [EXCEPTIONS.] Wetlands identified in subdivision 3a 
are not sUbject to mitigation or replacement if: -

(1) the wetland was planted and harvested with annually seeded 
crops or was in ~ crop rotation seeding ,six of the ten years prior to 
January 1., 1990; . 

(2) the wetla';d is a wetland restored under a contract or easement 
providing the Ianaowner wIth the right to drain the restored 
wetland; 

(3) the wetland is " ~ ~ wetland; 

(4) the wetland is located between the banks of a ditch, as defined 
in section 106A.005, subdivision 8; or is JOCatedOciWeeilthe crowns 
ofthe leveled spOIl banks planted with permanent grass, as provided 
in section 106A.021, and the opposite bank; and the wetland ~ 
drained pursuant to " ditch repair as defuledin section 106A.701; 

(6) except for bottomland hardwood wetlands, the wetland is " 
~! as defined in United States Fish and Wildlife Circular No. 39 
(1971 edition); . 

(7)" the wetland was included in " request for" commenced 
drainage determmation provided for l>,y the 1985 federal Food 
Security Act that was made to the county agricultural stabilization 
and conservation service office prior to September 19, 1988, and" 
rulIng and any subsequent appeals or reviews have determinedthat 



9982 JOURNAL O'F THE HOUSE I 70th Day 

drainage of the wetland had been commenced prior W December 23, 
1985; " "" . . .. " 

. (8) the wetland is located in a subdivision that has received plat 
apjJroV:iI before the effective date of this sectlofi; --

(9) the wetland was created solely as '!o result of beaver dam 
construction, or the blockage of culverts through roadways main­
tained !:>.y: '!o public authority; or 

(10) the wetland g; located in" '!o developinentarea in which the 
governing body or the developing company acting under local 
approvals has installed infrastructure improvements or made agree­
ments andl'lnancial commitments for infrastructure improvements. 

Sec. 12. Minnesota Statutes 1988, section 105.3\)1, is amended by 
adding a subdivision to read: 

Subd. 3d. [MITIGATION RULES.] (a) ~ July 1. 1992, the 
commissioner shall adopt rules governingthe approval of mitigation 
plans under this .section. These rules must address the criteria, 
procediire,ti:tillilg, and 10catwnOfacceptaiJie mitigatioi1;the estab­
lishment and administration or '!o wetland banking program for 
pf'blic trans ortation projeCts; the methodology to be used in iden­
ti ying an evaluating wetland fundions; the administrative, mon­
itoring, and enforcement procedures to be used; and provlde-!! 
procedure for the review and appeal of decIsIons under this section. 

" (b) Prior W the adoption of these niles, the mitigation plan must 
be approved !:>.y: '!o four-member review panel. The review panel shall 
be composed of the regional aOmlliTstrator for the department of 
natural resources, one board member of the local soil and water 
conservation district or <IIStncts within thecount:y, one managerot 
the watershed district, and one member of the local water planning 
~ who must be appointed !:>.y: the connty board. Where there g; no 
watershed rustnct, a member of the governing board of the county or 
~ shall be present on the reVIew panel. 

(c) After the adoption of these rules, the mitigation pljn must be 
approved by. '!o resolution of the governing board of the ocal water 
management organization, consistent with the provisions of the 
niles. 

(d) ~ July 1.1994, the commissioner shall review the feasibility 
of and may adopt rules extending wetland banking to projects in 
addition w public transportation projects. . 

Sec. 13~ Minnesota Statutes 1988, section 105,391, is amendedby 
a:~ding a subdivision to read: 
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Subd. 3e. [EVALUATION.l Questionsci:mcemin~ the' location; 
size, or ~ of a wetland shall be submitted to an decided!!1 a 
tecnn~ll.leValiiation Pjne1.'I'lieteChnical evaluatwnpanelshall be 
composed of ~ technicaprofeSslonal employee of the department:oI' 
natural resources, a.technical professional employee ofthe 10cal.soTI, 
and water conservation district or districts, and an enIfrieer for the 
local water 'management <;Irgamzation. This panel sha provraetms 
illlO'rmationto the authority thatriiust' approve ~mitigation plim, 
under subdivTsion 3d. " ", . : ' 

Sec. 14. Minnesota Statutes 1988,sectionl05.391, isamended,by 
adding a subdivision to read: '.' 

Subd. 3f; [DECISION.] As provid~' in subdivision 3d, ami upon 
r~eivirig all required da~a, the local wa.ter .ma.naf"me~t organiz~-

.~ approvmg~m!hgahon ta.nmustacton aC a.pphcahons f<;lr 
mihga.tion plan approva.l wit in 60 days..,. . 

". - -~~.' . 

Sec .. 1'5, Minn~sota Statutes 1988"section 105.3l.l1; is amended by 
adding a subdivi~ion to read: . 

'. Sub.!. l!& (NoTICE OF APPLICATION.] Within ten days of 
receiving a.n application for a£Proval of a mitigation ~an under this 
section, a ~ of the applicatIOn must be submitted or pUlillCation 
in the EnVironmental Qualitt Boa.rd Monitor and sepll.rate co ies 
maUOO to the commissioner, t e board of sUFerv1SOrs of the soil an 
water 'conservation district, tne manll.gers 0 the watershe'd distTICt, 
thebOard of' county ccommissioners, and within the we.tland wate!'­
Shed,the maYOrS ofthecities.':: "c,-, '-, -.-, -," -., ..,-, -, -,-

. .~ -.. 

Sec, 16. l\finnesotaStatutes 1988, section 105.391, is amended by 
adding ,a subdivision to read: . 

Subd. 3h, [NOTICE OF DECISION.] Atlell.st 30 days pyorto the 
effectIVe Oate of the aproval or deniafOf ~miugation l: an under 
this section, a COPY of t e approval or denial must be su mitted for 
jiii@ication in theE:nvironmental QiiamyIioard Monitor and aPr 
arate copies maned to the applicant, thecommissioner, the boar ~ 
supervlsorsofthe sou ana: water conservationdistrict, the mana erS 
of the w,at",rsnea rustMcl, the board of connty commiSSIoners, an 
the mayor of the city. " . ,-- ~ . ,. . -

. '. '-' .. -. " : 

Sec. 17. MillIl,,;'ta Stll.tutes 1988, section 105.391, is amended by 
adding a subdivision to read: . . 

- '., -'. . 

Subd. 3i. [APPEAL.] Appeal of the decision may be obtained !!1 
in;;:rrmg a notice of ~ to the board of .water and soil resources 
within 30 da:fuafter the posTm'rrkedTate of the mamn~ecifiea in 
Sii1iCTIVision '. tfappeal i§ not sought within 30 days, ~ decision 
becomes final ana is not thereafter subject tojudicial review, Appeal 
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may be made ~ an?}; of those to whom notice is required to be mailed 
under sii1XllVislOn L or h 25 lanaowners or residents in the co'(PlY 
Or"Watershed of the impactedwetIand. All appeals must behear ~ 
the committee rordispute resolution ofthe board of water and SOlI 

resources, and !! decision made within 60 days o±the appear. 'l'\ie 
decision must be served §,y mail on the parties to the appeal, and is 
not subject to the provisIOns o[Chapter 14. The decision must be 
consIdered tile decision of an agenc~ in a contested case for purposes 
of judicial review under lVI!iiiJ.esota tatutes, sections 14.63 to 14.69. 

Sec. 18. Minnesota Statutes 1988;section 105.391, is amended by 
adding a subdivision to read: ' 

Subd~ ill: [WETLAND HERITAGE ADVISORY COMMITTEE.] 
The commissioner shall establish '" wetland heritage advisory 
commIttee consisting of !! balanced diversity of interests including 
..griculture, environmental,.-sporting organizations, ,land' develop­
ment organizations" local Wavernment org<mizations" and other 
agencies. The committee s aU advise the commissioner on the 
development of rules and, arter rule adoption, shall meet, twice !! 
ye,{ to reVIew iriipleffientation of the program, toidenfllYSt~s 
an weaknesses, and to recommend changes to the rules and the aw 
to improve the program. 

Sec. 19. Minnesota Statutes 1988, section 105.391, is amended by 
adding a subdivision to read: 

Subd. 3k. [MITIGATION CREDITS.] No public or private wetland 
restoration, enhancement, or construction may be alJowed for 
mitigation unless seecifically designated for mitigation h tne 
individual or orgamzatlon performing the wetland restoration, 
enhancement, or construction. 

Sec. 20. Minnesota Statutes 1988, section 105.391, is amended by 
adding a subdivision to read: 

Subd. 31. [DRAINING PUBLIC WATERS.J No public ditch may be 
repaired in such a wj' as to partially or completely drain !! putlic 
.,,:a~rinventoried' Un er subdivi~lo~ 1, exc<;p}, as prov1Oed"in su di­
, VISIon 3. ThIS' sectloild'oes not hmlt the fig ts of a landowner .to 

illiiiiitam an existmg dralliage system wit in the criteria set forth 
in subdivision 3c. 

Sec. 21. Minnesota Statutes 1988, section 105.391, subdivision 10, 
is amended to read:' 

Subd. 10. [LANDOWNER'S USE OF WETLANDS.] This chapter 
does not prevent a landowner from, 
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(1) using the bed of wetlands or public waters for pasture or 
cropland during periods of drought, if there is _; 

(2) filling a wetland to accommodate wheeled booms on irrigation 
deVices, so long as the lilI doe". not impede normal drainage; or 

(3) harvesting timber from !Ie wetland as part of !Ie forest manage-
ment plan; .. 

if the activities do not result in the construction of dikes, ditches, tile 
lines or buildings; anatI1e agricultural or forestry use does. not 
result in the drainage of the wetland". or puOlic waters. 'I'IHe eftQ\3teF 
<lees ft&t flFeVeHt a iaBdaVJBeF fFaHt HI\ing a ' .... etiaBd ta aeeammadate 

. wheeled booms en iHigatiaB de'liees "" \eng as th<l fi\\ <lees ft&t 
imfledeBaFffiai dtainage. 

Sec. 22. Minnesota Statutes 1988, section 105.392, subdivision 2, 
is amended to read: . 

Subd. 2. [TWENTY-YEAR WATERBANK AGREEMENTS.) For 
the conservation of wetlands, whether· or not included in the. 
definition contained in section 105.37, subdivision 14, clause (10), 
and s\lbdivisiou·15, the commissioner may acquire wetlands in fee 
pursuant to section 97 A.145, or may enter into easement agree­
ments with landowners for the conservation of wetlands and other 
waters. These easement agreements shall be conservation ease­
ments, as defined in section 84C.Ol, paragraph (1), but, in addition, 
may be made possessory as well as nonp6ssessoryif agreed upon by 
the landowner· and the commissioner. These easements must be 
entered into for a period of not less than 20 years, with provision for 
renewal for not less than 20-year periods, or the agreements may . 
provide that the easement will be permanent in duration. Highest 
priority must be given to the selection of permanent easements. The 
commissioner may reexamine the payment rates at the beginning of 
a 20-year renewal period and adjust them giving consideration to 
current land and crop values. 

Sec. 23. Minnesota Statutes 1988, section 105.392, subdivision 4, 
is amended to read: " 

Subd. 4. [PAYMENT AND HELP TO OWNER.] In return for the 
.. easeme.nt of the owner, the commissioner must provide advice on 

conservation and development practices on the wetlands aild adja­
cent areas for the purposes of this section as the commissioner 
determines to be appropriate. The commissioner must make the 
following payments to the landowner fur the easement: 

.', . 

(1) for a ·permanent easement, Ii(} 70. percent of the average 
equalized estimated market value of cropland in the township as 



9986 JOURNAL OF THE HOUSE [70th Day 

established by the commissioner of revenue for the time period when 
the application is inade; 

(2) for an easement of limited duration, a MimI> '!lIffil jlaymeflt 
eft'lal te ea jlepeeflt sf the "'*'* sf thejleFffiafteflt easelfleRt "'*'* ftw 
the time jlef'iad When the &jljllieatieBis made 90 percent of the 
average of the accepted bids for the federal Conservation Reserve 
Program Tn the county III 1989, orIn the most recent year prior to 
1989 in wlllCliOids were acceptea,irno bids ~ accepted in 1989, 
as conta1i1eil1n Public Law Number 99-198, III the relevant lfeo­
graphic area and on bldSiiCcepteqat the time or easement app ica­
tion; or . 

(3) an alternative payment system for easements based on cash 
rent or a siinilar system as may be determined by,. the commissioner. 

Sec. 24. ,Minnesota Statutes 1988, section 106A.701, is amend,ed 
by adding a subdivision to read: 

Subd. 5. [WETLAND RESTORATION AND MITIGATION.] Re­
I;'air of a arainage system may. i",clude therestoratio~ or enhance­
ment 01' wetlands; wetlan mItIgatIOn_under sectIOn, 105.391, 
subdivision 3a; and the realignmentofa dramagesystem to prevent 
drainage of ~ wetland, 

Sec: 25., [APPROPRIATION; BONDING,] 

Subdivision 1. [WETLANDS ENROLLMENT.] $10,000,000 is 
appropriated from the bond proceeds fund to the commissioner or 
natural resources to .enroll wetlands in the state waterbank 'pro­
gram. 

Subd. 2. [SALE ()F BONDS.] To provide the hOney appropriated 
in this section from the bond proceeds fund, t e commissioner of 
nnance on requestOf the governor shall sell allcf1ssue bonds of the 
state in an amount ~ to $10,000,000 inthe manner, upon the 
terms, ana with the effect prescribed !!.y Minnesota Statutes, sec­
tions 16A.631 to 16A.675, and.fu: the Minnesota Constitution, 
article XI, sections 4 to 7. 

Subd. 3. [COMMISSIONER OF' NATURAL RESOURCES.] 
$f;Wo,oOO~ a~propriated from the general fund to the commis­
sioner of natura resources fii'ra(Jministrative costs for the purposeS 
of this act. 

Subd. 4. [BOARD OF WATER AND SOIL RESOURCES.] 
$1";000,000 ~ appropriated from the general fund to the board of 
water and soil resources for grants'to local water management 
organizations ,and administratIve costs for the purposes of thIS act. 
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Subd. 5.. [RULE DEVEWPMENT.] $5.0,000 is appropriated from 
the r,eneral fund to the commissioner of natural resources for 
deve opment of draft rUles and adoption of rules under section 18. 

Sec: 26. [EFFECTIVE DATE.J 

Section 18 is effective the day following final enactment. Section 
25, subdivision 5, is etTective July 1; 1990. Sections! to 17, 19 to 24, 
and section 25, subdivisions! to ~. are effective July 1, 1991." 

Delete the. title and insert: 

"A bill for an act relating to waters; en"cting the .Wetlands 
Heritage Act of 1990; providing for wetlands identification;preser­
vation, and management; prohibiting drainage of certain wetlands; 
appropriating money; amending Minnesota Statutes 1988, sections 
105.37, subdivisions 14, 15, and by adding subdivisions; 105.38; 
105.391, subdivisions 1, 3, 10, and by adding subdivisions; 105.392, 
subdivisions 2 and 4; 106A.701, by adding a subdivision." 

With the recommendation that when so amended the bill pass and 
be H)-referred to the Committee on Appropriations . 

. The report was adopted. 

McEachern from the Committee on Education to which was 
referred: 

H. F. No. 45, A bill for an act relating to education; appropriating 
money to administer a "2 + .2" program at Anoka-Ramsey Commu­
nity College. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [PLANNING.] . ..:- . 

The state university board shall develop plens to expand the "2 
+ 2" program. offered at Anoka-Ramsey ommunity College 
ilirough St .. Cloud State University. The planning must be done !>.y: 
the board in cooperation with the community college board. It; must 
include relevant issues necessary to meet the students' needs, 
including at least the following: proposed academic program otTer" 
ings, anticipated enrollment, need for additional faculty and facili­
ties, availability of student support services, and estimated costs of 
the expansion. 
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Sec. 2. [REPORT.] 

The state university board shall report its plans to the education 
committees and the education divisions of the appropriations and 
finance committees h January 14, 1991. 

Sec. 3. LAPPROPRIATION.] 

. ~ '" '" " if; appropriated in fiscal year 1991 to the state 
university board for the purpose of undertaking the planning in 
section 1." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Wenzel from the Committee on Agriculture to which was referred: 

H. F. No. 173, A bill for an act relating to agriculture; requiring 
certain restaurants and retailers of prepared foods to disclose the use 

. of cheese substitutes; exempting certain restaurants and retailers; 
proposing coding for new law in Minnesota Statutes, chapter 3l. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section l. [3l.l05] [ARTIFICIAL CHEESE DISCLOSURE.] 
, 

Subdivision l. [APPLICATION; DISCLOSURE.] A restaurant or 
retailer whose Principle business is serving or sellkngprepared foods 
that prepares foOds containing artificial cheese sail: 

(1) ~ in ~ clearly visible manner on or near each customer 
entrance to the premises a notice substantially as follows: "NO, 
TICE: ONE OR MORE OF-THE PRODUCTS SERVED OR SOLD 
BY THIS ESTABLISHMENT MAY CONTAIN ARTIFICIAL 
CHEESE"; or 

(2) print on or affix to the menu or menu board ~ list of the foods 
that contain artificial cheese. 

Subd. 2. [EXCEPTIONS.] A restaurant or retailer that prepares 
and serves or sells foods if; exempt from the disclosure requirements 
of subdivision 1 if: 
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(1) the fo.o.ds do. no.t co.ntain artificial cheese; 

(2) the fo.ods co.ntain o.nly mino.r quantities o.f artificial cheese used 
princtpally for cosmetic pUrposes; or 

(3) the fo.o.ds co.ntaining artificial cheese are prepackaged and 
labeled in acco.rdance with federal labeling regulatio.ns. 

Subd. 3, [RULES.] The co.mmissio.ner may ado.pt rules necessary 
to aamTnTster this sectiOil. The rules may include proVISiOns govern­
i!:!g the size, location, and wording of disclosure, notices," 

Delete the title and insert: 

"A bill fo.r an act relating to. agriculture; pro.viding custo.mer 
information when artificial cheese is used in certain foods; proposing 
coding fo.r new law in Minnesota Statutes, ?hapter 31." 

With the reco.mmendatio.n that when so. amended the bill pass. 

The repo.rt was ado.pted. 

Reding fro.m the Co.mmittee o.n Go.vernmental Operatio.ns to. 
which was referred: 

H. F. No.. 869, A bill fo.r an act relating to.~o.to.r carriers; 
establishing a jo.int legislative subco.mmittee o.n mo.tor carrier 
regulatio.n and requiring a report. 

Repo.rted the same back with the fo.llo.wing amendments: 

Page 1, line 23, delete "Februa~y" and insert "January" 

With the reco.mmendatio.n that when so. amended the bill pass. 

The repo.rt was ado.pted. 

McEachern from the Co.mmittee o.n Educatio.n to. which was 
referred: 

H. F. No.. 1067, A bill fo.r an act relating to. educatio.n; requiring 
students o.n all HECB adviso.ry gro.ups; amending Minneso.ta Stat­
utes 1988, sectio.n 136A.02, subdivisio.n 7, and by adding a subdivi­
sion. 
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Reported the same back with the following amendments: 

Page 1, line 9, after "must" insert ", !f requested ~ the student 
advisory council," 

Page 1, line 10, delete "each" "and insert "an" 

Page 1, line 12, after "student" insert "member or" 

Pages 1 and 2, delete section 2 and insert: 

"Sec. 2. Minnesota Statutes 1989 Supplement, section 136A.02, 
subdivision 7, is amended .. to read: 

Subd. 7. [STUDENT ADVISORY COUNCIL.] A student advisory 
council to the board is. established. The members of the council shall 
include the chair of the University of Minnesota university student 
senate, the state chair ·of the Minnesota state university student 
association, the president of the Minnesota community college 
student association, the president of the Minnesota vocational 
technical student association, the president of the Minnesota asso­
ciation of private college students, and a student who is enrolled in 
a private vocational school registered under this chapter, to be 
appointed by the Minnesota association of private post-secondary 
schools. A member may be represented by a designee. 

The advisory .. council shall: 

(1) bring to the attention of the board any matter that the council 
believes needs the attention of the board; 

(2) make recon;tmendations to the board as the council deems 
appropriate; 

(3) review and comment upon proposals and other matters before 
the board; . . 

(4) appoint student members to board advisory groups as provided 
in section 1; 

(5) provide any reasonable assistance to the board; and 

~ (6) select one of its members to serve as chair. The board shall 
inform the council of all matters under consideration by the board 
and shall refer all proposals to the council before the board acts or 
sends the. proposals to the governor or the legislature. The board 
shall provide time for a report from the advisory council at each 
meeting of the board. 
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The student advisory council shall report to the board quarterly 
and at other times that the council considers desirable, The council 
shall determine its meeting time, but the council shall also meet 
with the executive director of the board within 30 days after the 
director's request for a council meeting. The student advisory 

. council shall meet quarterly with the higher education advisory 
council and the board executive committee. The council expires June 
30, 1993." 

Amend the title as follows: 

Page 1, line 4; delete "subdivisiOll 7, and" 

Page 1, line 5, before the period insert "; Minnesota Statutes 1989 
Supplement, section 136A.02, subdivisionT' 

. . 

With the recommendatiori that when so amended the bili pass and 
be placed on the Consent Cillendar. 

The report was adopted. 

Kelly from the Committee on JudiCiary to which was referred:-

H. F. No. 1101, A bill for an act relating to probate; adopting the 
uniform anatomical gift act (1987); correcting cross-references; 
amending Minnesota Statutes 1988, sections 65B.44, subdivison 4; 
171.07, subdivision 5; and 390.36; proposing coding for new law in 
Minnesota Statutes, chapter 525; repealing Minnesota Statutes 
1988, sections 525.921 to 525.93. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1988, section 65B.44, subdivision 
4, is amended to read: 

Subd. 4. [FUNERAL AND BURIAL EXPENSES.] Funeral and 
burial benefits shall be reasonable expenses not in excess of $2,000, 
including expenses for cremation or delivery under the uniform 
anatomical gift act (1987), sections 828.921 :Ie to ~ 25, 

Sec. 2. Minnesota Statutes 1988, section 171.07, subdivision 5, is 
amended to read: 

Subd. 5. The department may provide a donor document to each 
person making application for a driver's- license or a Minnesota 
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identification card whereby any such person may execute an ana­
tomical gift, pursuant to the provisions of the uniform anatomical 
gift act (1987), sections a2a.921 4. to ~ 25. The commissioner of 
public safety shall prescribe the-form of theaonor document. If the 
donor is 18 years of age or older, the donor document must be signed 
by the donor in the presence of two witnesses wl:w must sign the 
donor document in the donor's presence. If the donor cannot sign, the 
donor document may be signed for the donor at the donor's direction, 
in the donor's presence, and in the presence of two witnesses who 
must sign the donor document in the donor's presence. If the donor 
is a minor, the donor document must be signed by the minor donor, 
and both of the minor donor's parents, a legal· guardian, or the 
parent or parents having legal custody. If the minor cannot sign, the 
donor document may not be signed for the minor. The department 
shall identify donors of anatomical gifts by the designation "donor" 
on the front side "Of the donor's driver's license or Minnesota 
identification card. The designation "donor" shall constitute suffi­
cient legal authority for the removal of all body organs or parts upon 
death of the donor for the purpose of transplantation and the 
designation shall be removed only upon written notice to the 
department. Delivery of the license or Minnesota identification card 
during the donor's lifetime is not necessary to make the gift valid. 

Sec. 3. Minnesota Statutes 1988, section 390.36, is amended to 
read: 

390.36 [CORONER REMOVAL OF PITUITARY GLAND DUR­
ING AUTOPSY.] 

A county coroner who performs an autopsy under section 390.11, 
390.32, or any other general or local law relating to county coroners 
or medical examiners, may remove the pituitary gland from the body 
and give it to the national pituitary agency, or any other agency or 
organization, for research if the following conditions have been met: 

(a) the removal would not alter a gift made under sections 828.921 
:!to~25; 

(b) the coroner or medical examiner has no knowledge of any 
objection to the removal by the decedent or other person having the 
right to control the disposition of the body; and 

(c) the coroner or medical examiner has followed generally ac­
cepted ethical guidelines and the removal would not violate the 
tenets of the deceas~d's religion. 

Sec. 4. Minnesota Statutes 1988, section 525.921, subdivision 1, is 
amended to read: 

Subdivision 1. [SCOPE.] For the purposes of sections 828.921 :! to 
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~ 25 the terms defined in this section have the meanings given 
them. -

Sec. 5 .. Minnesota Statutes 1988, section 525.921, is amended by 
adding a subdivision to read: 

Subd. la. [ANATOMICAL GIFT.) "Anatomica] gift" means a 
donatlOn of all or part of !! human body to take effect upon or after 
death. 

Sec. 6. Minnesota Statutes 1988, section 525.921, is amended by 
adding a subdivision to read: 

Subd. 3a. [DOCUMENT OF GIFf.) "Document of gift" means !! 
card, a statement attached to or imprinted on a motor vehicle 
operator's or chauffeur's license-:-!! will, or other -w:ntliig used to 
make an anatomical gift. 

Sec. 7. Minnesota Statutes 1988, section 525.921, snbdivision 4, is 
amended to read: 

Subd. 4. [DONOR.] "Donor" means an individual who makes a an 
anatomicai gift of all or part of the individual's body. -

Sec. 8. Minnesota Statutes 1988, section 525.921, is amended by 
adding a subdivision to read: ' 

Subd. 4a. [ENUCLEATOR.] "Enucleator" means an individual 
who has completed !! course in ~ enucieatWil conducted and 
certified I>.Y the department of ophthalmology of any accredited 
.collefie of medICine, and holds !! valid certificate of competence for 
comp eting the course. . 

Sec. 9. Minnesota Statutes 1988, section 525.921, subdivision 5, is 
amended to read: 

Subd. 5. [HOSPITAL.] "Hospital" means a haSflital facility li­
censed, accredited, or approved as a hospital 'under the laws of any 
stat", iuelwles or ,; facility operated as a hospital apemted by the 
United States government, a state, or a subdivision thereof, a+­
though nat· re'luired te be Iieeitsed under state laws of !! state: 

Sec. 10. Minnesota Statutes 1988, section 525.921, subdivision 8, 
is amended to read: 

Subd. 8. [PHYSICIAN OR SURGEON.] "Physician" or "surgeon" 
means a "(3hysieiafl er sHFgesfl an individual licensed or otherwise 
authorized to practice medicine and surgery or osteopathy and 
surgery under the laws of any state. 
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Sec. 11. Minnesota Statutes 1988, section 525.921, is amended by 
adding a subdivision to read: 

Subd. 8a. [PROCUREMENT ORGANIZATION.] "Procurement 
orgaIDzatwn" means !! person licensed, accredited, or approved 
under the laws of any state for procurement, distribution, or storage 
of human bodies or parts. 

Sec. 12. Minnesota Statutes 1988, section 525.921, is amended by 
adding a subdivision to read: 

Subd. 10. [TECHNICIAN.] "Technician" means an individual who 
is approPrIately trained to remove or process !'c part. --

Sec. 13. [525.9211] [MAKING, AMENDING, REVOKING, AND 
REFUSING TO MAKE ANATOMICAL GIFTS BY INDIVIDUAL.] 

(a) An individual who ~ at least 18 years of age, or !'c minor with 
the written consent of !'c parent or legal guardian, may 0) make an 
anatomical gift for any of the purposes stated in section 17, 
paragraph (a), (ii) limit an anatomical gift to one or more of those 
purposes, or (iii) refuse to make an anatomical gift. 

. (b) An anatomical gift may be made h!'c will or h a document of 
giR signed h the donor. If the donor cannot ~ the document or 
~ must be signed h another individual and h two witnesses, all 
of whom have skgned at the direction and in the presence of the 
donor and of eac other, and state that it; has been so signed. 

(c) If !'c document of gift is attached to or imprinted on !'c donor's 
motor vehicle operator's or Chauffeur's .license, the document of gift 
must comply with paragraph (b). Revocation, suspension, expira­
tion, or canceiIation of the .license does not invalidate the anatom-
ical gift. - - -- -- --

(d) A document of gift may designate !'c particular physician or 
surgeon to carry out the appropriate procedures. In the absence of !'c 
designation or if the designee ~ not available, the donee or other 
person authorized to accept the. anatomical gift may employ or 
authorize 'any physician, surgeon; technician, or enucleator to carry 
out the appropriate procedures. .. 

(e) An anatomical gift h· will takes effect upon . death of the 
testator, whether or not the will is probated. If, after death, theWITI 
~ declared invalid for testamentary purposes, the validity of the 
anatomical gift ~ unaffected . 

. (D A donor may amend or revoke an anatomical gift, not made h 
will, only !>y= 

. - ---._" 
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(1) !! signed statement; 

(2) an oral statement made in the presence of two individuals; 

(3) any form of communication durinf a terminal illness or injury 
adaressed to !! health care professiona . or member of the clergy; or 

(4) the delivery of!! signed statement to a specified donee to whom 
!! doCument of gift had been delivered. 

illl.' The donor of an anat~micaI ~ifJ made ~. will 'may amend or.: 
revoke the gift in the' manner provi e for amendment or revocation 
of wills, or as pn)Vided in paragraph (t). 

(h) An anatomical gift that is not revoked by the donor ·before 
death is irrevocable and does not require the consent or concurrence 
of any person after the donor's death. 

(i) An individual may refuse to make an anatomical gift of the 
individual's body or Kart ~ (i) a writing signed in the same manner 
as a document of ~ or Oil any other writing used to identify the 
individual as refusing to make an anatomical ~ift. During!! termi­
nal illness or injury, therefusalmay be an ora' statement or other 
:t"Orm of communication. -

. ill In -the absence of contrary indications ~ the donor, an 
anatomical gift of !! part is neither a refusal to gi';t other parts nor 
a limitation on an anatomical gift under section L or on a removru 
or release of other parts under section 15. 

(k) In the absence of contrary indications ~ the donor, a revoca­
, tion or amendment of an anatomical gift ~ not ~ refusal to make 
another anatomical gift.!f. the donor intends a revocation. to be !! 
refusal to-make an anatomicrugift, the donor shall make the refusal 
pursuant to paragraph (i). 

Sec. 14. [525.9212) [MAKING, REVOKING,' AND OBJECTING 
TO ANATOMICAL GIFTS, BY OTHERS.) 

(a) Ant member of the following classes of persons, in the.order of 
priority· isted, may make an anatomical gift of all or !! part of the 
decedent'S body for an authorized pur~ose, unless the decedent has 
made a refusal to maI<e that anatomic'; gift that is unrevoked at the 
time of death: ------

(1) the spouse of the decedent; 

(2) an adult son or daughter of the decedent; 

(3) either parent ofthe decedent; 
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(4) an adult brother or sister of the decedent; 

(5) ~ grandparent of the decedent; and 

(6) ~ guardian of the person of the decedent at the time of death. 

(b) An anatomical gift may not be made !!.y ~ person listed in 
paragraph (a) if: 

(1) ~ person in ~ prior class is available at the time of death to 
make an anatomical gift; 

(2) the person proposing to make an anatomical gift knows of ~ 
refusal or contrary indications hr the decedent; or 

(3) the person proposing to make an anatomical gift knows of an 
objection to making an anatomical gift !!.Y a member of the person's 
class or ~ prior class. . 

(c) An anatomical gift !!.Y.~ person authorized under paragraph (a) 
must be made .!>.JI: (i) ~ document of gift signed !!.Y the person, or· (IT) 
the person's tele!1aphic, recoraed telephonic, or other recorded 
message, or other~rm of communication from the person that is 
contemporaneously reduced to writing and signed !!.Y the recipient. 

(d) An anatomical gift by ~ person authorized under paragraph (a)· 
may be revoked !!.Y any member of the same or ~ prior class if, before 
procedures have begun for the removal ofa part from the body of the 
decedent, the physician, surgeon, technician, or enucleator remov-
~ the part knows of the revocation. -

(e) ~ failure to make ~ decision as to an anatomical gift under 
paragraph (a) ~ not an objection to the making of an anatomical 
gift. 

Sec. 15. [525.9213] [AUTHORIZATION BY CORONER OR MED­
ICAL EXAMINER OR LOCAL PUBLIC HEALTH OFFICIAL.] 

(al The coroner or medical examiner may release and permit the 
removaJof ~ part from ~ body within that official's custody, for 
transplantation or tJlei1ipy, if: 

. (1) the official has received a request for the part from ~ hospital, 
physician, surgeon, or procurement organization; 

(2) the official has made a reasonable effort, taking into account 
the useful life of the part,-to locate an<reXamine the decedent's 
medical records and inform persons listed in section 14, paragraph 
(a), of their option to make, or object to making, an anatomical gift; 
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(3) the official does not know of a refusal or contrary indication I>y 
theaecedent or oO)eCtion I>y ~ person having priority to act as listen 
in section 14, paragraph (a); 

(4) the removal will be I>y a physician, surgeon, or technician; but 
in the case of eyes, §.y' one of them or I>y an enucleator; 

(5) the removal will not interfere with any autopsy or investiga-
tion; ana . ' . . .. 

(6) the removal will be in accordance with accepted medical 
standaras. 

(b) !! the body ~ not within the custody of the coroner or medical 
examiner, the local public healtllofticer may refease and permit the 
removal of any part from ~ bod}';m the local public health officer's 
custody fOr transp antation or t erapy g- the requirements of para­
~ (a) are met. 

(c) ~ official releasing and a'ermitting the removal of ~ part shall 
maintam a permanent recor of the name of the decedent;the 
person maKin! the request, the date an.rpiiij}ose orthe request, the 
part requeste ,and the person to whom i! was released. 

Sec. 16. [525.9214] [ROUTINE INQUIRY AND REQUIRED RE­
QUEST; SEARCH AND NOTIFICATION.] 

(a) If, at or near the time of death of ~ patient, there ~ no 
documentation in the mec:ITCaT record that the !r.tient has made or 
refused to makeananatomical gift, thenoSjilla adminlstratOrOr a 
representative designated I>y the adiillnistrator shall diSCUSS with 
the patient or ~ relative ofthe patient the option to make or refuse 
to maKe an anatomical gifiand may request the maJ{lng of an 
iillatOrillcrugift pursuant to sectlon 13 or 14. The request must be 
made with reasonable discretIOn and sensitivity to the circum­
stances of the family. A request ~ not required g-theglft ~ not 
suitable;Dased upon accepted medICal standards, ror a purpose 
s¥ecified in section 17. An entry must be made in the medical record 
~ the pa,tient, stating the name of the individual making the 
request, and of the name, response, an.rfelationship to the patient 
of the person to whom the request was made. 

(b) The following persons shall make a reasonable search for a 
document of gift or other inrormatioilldentifyinl\: the bearer as a 
donor or as an individual who has refused to rna e an anatomica1 
gift: -- -- ---

(1) ~ law enforcement officer firefighter, paramedic, or other 
emergency reScuer fillding an mdi vidual who the searcher believes 
~ dead or near death; 
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(2)'~ hospital or emeraencycare facility, upon the admission or 
presentation ot an indivi ual at or neat the time of death, if there is 
not immediately available any other source of that iIifOrffialion;ana 

(3) ~. medical examiner or coroner upon receipt of ~body. 

(c) If a document of g!!! or evidence of refusal to make an 
anatomical giJt ~ located Q.y the search required Q.y paragrapIl (b), 
clause (1), an the individualOTbOdy to whom it relates is taken to 
~ita1, the hospital must be nodned of tile contents and the 
document or other evidence must be sent to the hospital. 

(d) If, at or near the time of death of a patient, ~ hospital knows 
that an anatomical gift has been maae pursuant to section 14, 
paragraph (a), or a release and removarof a part has been I?ermitted 
pursuant to section 15, or that ~ patient or an indivKliialIdentified 
as in transit to the hospital is "" donor; the hospital shall notifY the 
donee if one is named and known to the hospital; if not, it shall 
notify an approprIate prOCUrement o"!amzation. Thenospitru Shill 
cooperate in the implementation of ~ anatomical gilt or releaSe 
and removal ~ part. 

(e) ~ person who fails to discharge the duties imposed Q.y this 
section is not su1i]ect to criminal or clviTlla1illll:Y. 

Sec. 17. [525.9215] [PERSONS WHO MAY BECOME DONEES; 
PURPOSES FOR WHICH ANATOMICAL GIFTS MAY BE MADE,] 

(a) The following persons may become donees of anatomical gifts 
for the purposes stated: . . 

(1)"" hO~ital, nonprofit organization in medical education and 
research, P YSIClan; surgeon, or procurement organization for trans,. 
plantation, theraalYt medical or dental education, research, or ad-
vancement of me icaI or dental science; . 

(2) an accredited medical or dental school, college, or university 
for education, research, advancement of medical or dental SCIence; 

(3) an approved chiropractic college for education; or 

(4) "" designated individual for transplantation or therapy needed 
Q.y that indiVidual. 

(b) An anatomical gift may be made to "" designated donee or 
without deSignatin~ a donee. rr a donee ~ not designate<I or if the 
donee ~ not availale or rejects tne anatomical gift, the anatomlciiJ 
gift may be accepted ~ any hospital or procurement organization. 
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. .(c) If the donee knows of the decedent's refusal or contrary 
inmcatio~o make ~tomicar gift or that an anatonncal gift by 
a member ora class naving Prlorltil to act is opposed ~ a member of 
tlie same class or,!! Prill class un er section 14, paragraph (a), the 
donee may Dot .accept t e anatomical gift. ... 

Sec. 18. [525.9216] [DELiVERY OF DOCUMENT OF GIFT.] 
, .. . 

(a) Delivery of a document of gift during-the donor's lifetime is not 
required for the validity of an anatomical gift. 

(b). IT an anatomical gift.~'made to !! desi~ated dlmee, the 
document of. gift, or!! ~ mit;be delivered to the onee to expedite 
the appropriate procedures a r death. The document oT gIft, or !! 
~ may"" deposited in an~ hoSiiffiif,procurement or~nization, 
orregistry office that accepts!! for safekeeping or for [acitation of 
procedures after death. On reqUest oran interestei[j)erson, iPon or 
after thedonor's'death, the ·person in possession shallal ow the 

·lnterested person toeXamme or ~Thedocument of gifr.--- -. -

Sec. 19. [525.9217] [RIGHTS AND DUTIES AT DEATH.] . 

(a) Rights ot a. donee created ~ an a.natomic'll gift are supel-ior to 
riihis of others except with respect to autopsies unOersection 22, 
lIaragraph (b). A donee max alce~tor reject an anatomical gift, IT!! 

onee accepts an anatomIca •. gW; of an entire bOdy, the donee, 
SUOJect to the te.nns?fthe t~, m.w.allow embalming anause of the 
bOdy III runerarservIce8.1 t e It!!! IS of!! part of !! body, the Mnee,. 
~The death of the donor and beroreembalming, shall cause the 
pal too.! removed without unnecessary mutilation.After removal 
of t e part, custody of the remainder ofthe body vests in the person 
under obligation to dispose of the body. 

. (bY TIle tim~ of death must he . determined ~!! physician or 
surgeon who attends the donor a[death or, if none, the pJlysiciaD or 
surgeon who certifies the deatn.Neill1erthe physlclanor surgeon 
who attends the donor at aeatn nor the physician or sur eon who 
determines the time of death jllay participate in the proce ures for 
removing or. transplanting !! part unless the aocument of gift 
designates a particular physician or surgeon pursuant to section 13, 
paragraph (d). -

(c) If there has been an anatomical gift, a technician dmay remove. 
any ilonated parts and anem,cleator may·,remove any on'lted eyes. 
or parts of eyes, ·after aetermination of death ~. !!physician 01' 
surgeon. " -,'" 

Sec. 20. [525.9218] [COORDINATION OF PROCUREMENT AND 
USE.] . 
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The yrgali rocurement organizations after consultation with 
ho"ijilta s, s al estabhsh "teements or al'tillatrons for coordinatWil 
of procurement and use of uman bodies and parts. . 

Sec. 21. [525.9219] [SALE OR PURCHASE OF PARTS PROHIB­
ITED,] 

(a) A person may not knowingly, for valuable consideration, 
purchase or se !! part for tranfl!elantation or therapY, if removal of 
the pa.rt is intended to occur ~ the deatll of the decedent. 

(b) Valuable consideration does not include reasonable payment 
for tl1-e removal, processing, disposal, preservation, quality control, 
storage, transportation, or implantation of !! part. 

(c) A person who violates this section is ~ of!! felony and upon 
conviction is sUlfect to !! fine not exceeding $50,000 or imprison­
ment not exceeding five years, or both .. 

Sec. 22. [525.9220] [EXAMINATION, AUTOPSY, LIABILITY.] 

(a) An anatomical gift authorizes any reasonable examination 
neCes~ to assure medical acceptability of the gIft for the purposes 
intende: 

(b) The provisions ofsections 4 to 25 are subject to the laws ofthis 
state governing autopsies. 

(c) A hospital, physician, surgeon, coroner, medical examiner, 
10caI public health officer, enucl~ator, technician; or other serson, 
who acts In accora-ance WIth sectlOns 4 to 25 or WIth the app Icab[e 
anatOiillcru rft law of another state or a Tom@ country or attempts 
in good fait to Toso IS not liable for that act in a. civil action or 
criminafPrOceedmg-:- - - -- - -- -. - - - -- --- -

. (d) An individual who makes an anatomical {f{ft pursuant to 
section 5 or ~ and the individiial'S estate are not ha e for any i~juZ 
or damage that may result from the making or the use,,- ~ 
anatomica[gift. 

Sec. 23. [525.9221] [TRANSITIONAL PROVISIONS.] 

Sections 4 to 25 ~ .to a. do~ment of gifk revocation, or refusal 
to make an anatomIcal gIft SIgned fu ~ donor or a l)erson 
aut'liOrlZedtO make or Object to making an anatomical gift efore, 
on, or after theetWctive ate of sections 4 to 25. 

Sec. 24. [525.9222] [UNIFORMITY OF APPLICATION AND 
CONSTRUCTION.] 
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Sections 4 to 25 shall be ar,plied and construed to effectuate their 
general purpose to makeuni6rm the law with respect to the su'6)ect 
of sectIOns 4 to 25 among states enacting it. 

Sec. 25. [525.9223] [SHORT TITLE.] 

Sections 4 to 25 may be cited as the "uniform anatomical gift act 
(1987)." 

Sec. 26. [REPEALER.] 

Amend the title as follows: 

Page 1, line 5, delete "and" and after "390.36;" insert "and 
525.921, subdivisions 1, 4, 5, 8, and by adding subdivisions;" 

Page 1, line 7, before "to" insert ", subdivision 2; and 525.922" 

Page 1, line 8, delete "525.93" and insert "5.25.94, as amended" 

With the recommendation that when so.amended the bill pass. 

The report was adopted. 

Kelly from the Committee on Judiciary to which was referred: 

H. F. No. 1439, A bill for an act relating to creditors remedies; 
regulating executions and garnishments; amending Minnesota 
Statutes 1988, section 550.142; proposing coding for new law in 
Minnesota Statutes, chapters 550 and 557; proposing coding for new 
law as Minnesota Statutes, chapter 5(i 1; repealing Minnesota Stat­
utes 1988, sections 550.041; 550.05; 550.14; 550.141; 571.41; 571.42; 
571.43; 571.44; 571.45; 571.46; 571.471; 571.495; 571.50; 571.51; 
571.52; 571.53; 571.54; 571.55; 571.56; 571.57; 571.58; 571.59; 
571.60; 571.61; 571.62; 571.63; 571.64; 571.65; 571.66; 571.67; 
571.68; and 571.69. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 
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"ARTICLE 1 

SHERIFF'S LEVY ON PROPERTY, MONEY, OR 
INDEBTEDNESS . 

Section 1. [550.051] [TERM OF WRIT OF'EXECUTION; INVEN­
TORY; SATISFACTION.] 

Subdivision 1. [TIME PERIODS.] The writ of execution expires 
180 daYs afterits issuance by the courtMministrator. AleyY that is 
serve with a writ of execution that has expired is void. If the officer 
haVllifthe writ leVieh upon property or earnings befor€1he e~ 
tion 0 180 days, the 0 Icer may retain the writ until the Officer sells 
the iITilF"rty or conipIetes the leer 'fpon earn1llgSin the manner 
prescri ed ~ law. Upoll ~ deman ~ the judgment creditor or the 
creditor's attorney wit in 180 days, the ~ shall pal to the 
judgment creditor or1'll8 jiiilgment creditor s attorney al money 
collected upon exeCtitloil after deducting the officer's fees. \JjJ<lIl 
expiration of the writ or full satisfaction of the-judgment, if ea~ 
the officer shiiII make ~ full inventory of The property levi"" on an 
return it with the execution. --------

Subd. ~ [SATISFACTION.] In case of satisfaction;either partial 
or inful!, the officer shall return the writ to the court iliIiiilnistrator 
originally issuin~ it and return a duplicate ~ of it to the court 
admmistrator of flieOff'iCei'Sown county, if execution Is upon 
judgment transcrijited from another county. The court admTnistra­
tor to whom ~ duplicate ~ returned shall enter the record of the 
satisfaction upon the judgment docket 'and note int"he margin that 
the entry ~ made upon "duplicate return." If the writ of execution is 
Oerng returned when the judgment has been wh1ly satisfied, the 
writ shall be filed with ~ court administrator wit in ten dats after 

, the final payment or Within 30 days!! the payment is ~ c eck or 
other noncertified funds. lithe writ of.execution is being returnea 
partially satisfied, theOIficer shall include a statement setting forth 
the dates and amounts of payments made upon the judgment after 
the most recent partial satisfaction filed, if any. 

Sec. 2. [550.135] [SHERIFF'S LEVY ON OTHER PERSONAL 
PROPERTY, MONEY, OR INDEBTEDNESS.] 

Subdivision 1. [SCOPE OF GENERAL AND SPECIFIC PROVI­
SIONS.] General provisions relatinlf. to the sheriffs levy 'upon 
personal property not covered e[sew ere in this cha~ter and upon 
money or indebtedness are set forth in this section. pecffiC Pfiovi­
sions relating to ~ shentl's ~ upon earnmgs are set fort in 
sections 550.136 and 550.142. Specific provisions relating to ~ 
sheriffs levy 4Konlunds at ~ financial institution are set fortn in 
section 550.1 . ummary executIOn of jud~ent debts ~ an 
attorney for the judgment creditor is governed1ii chapter 551. 
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Subd. 2. [OTHER PERSONAl. PROPERTY.] Other personal proPa erty shaITbe levied on Qy leaving a c:<)1lY of the writ of execution an 
'" notIce S ecj . in the ~Gperty leviecrOn,with the person holding it; 
or-;-uaa" t, wIth t e IU gment deJ)tOT; or, If stoCl<Or mterest m stock 
of ~ corporation, with its presIdent, secretary! treasurer, caSlil"er, 
Officer, or managing agent. ' 

Subd. a. [MONEY OR INDEBTEDNESS.] The sheriff may ~ 
upon IIloney or other indebtedness owed Qy'", third party to the 
judgment debtor. The sheriff e may serve '" c:<)1lY of the writ-ot 
exe~tion thro,*h a registered or ~ertilled letter or Qy perso~al 
servIce to the thlrd~ Upon receIpt, unless governed Qy sectIOn 
550.136 or 550.143, thetliird pa15 shall remit to the sheriff as much 
of the amount due u'iiQer section 0.04 as the tlllrd party'S own debt 
equaIs. 

Subd. 4. [PROPERTY NOT ATTACHABLE.] The following P!QP:: 
erty ~ not subject to attachment Qy '" writ of execution served 
pursuant to this chapter: 

(1) any indebtedness or mOii{ due to the judgment debtor, unless 
at the time of the service of e writ of execution the same is due 
iibSOIiiteIYor does not dependUpon any contingency; -- -~, , 

. (2) auhjudgment owinl:. !:>! the third I~~ tothe j~d'lRent debtor, 
!! t1ie t Ird P"'!Y or t e third part~ property IS Iable on an 
executiOiiTevy upon the judgment; . ' 

(3) any debt owing ~ the, third ~ to. the judgment,debt{)rfor 
whIch any negotIable mstrumetifha.soeen Issued or endorse<!'li the 
third party; , "', 

(4) any indebtedness or money ~tothe judgment debtor where 
the judgment debtor ~~ank, savmgs ban~, trust companY, credit 
union, savings and loan associatIOn, or in ustrial loan and thrift 
company with dePOsIt habilitIes; " , 

. . -- . 

(5) jny indebtedness or ilon'$y due to the judgment debtor with '" 
cumu ative value ofless t an 10; ana , , ' , 

(6) any dis1M~ble earnin~, indebtedoess, or money. that is 
exempt under' mnesota or r. erallaw. ,,' _. . . 

Subd. §.:. [TIDRD PARTY FEE.] rr the I,\V~ i!! upon earnings or 
$p0'ffunds at ",financial institutioni;the. thlrparty shaJI.b,eraid!! 

15 ee at tlie time of the servIce oft e writ of execut1Oil."Fai ure to 
pa,)! ilieTeeTenoers TheTi? void anatheThird party shall take no 
actIOn. ~ $15S1lalinOt ~.paid ;'here tile funds being levied on are 
bein~ retaIned: pursuant to '" ~ment previously served in 
comp iance with chapter 571. 'his· fee may,-·be recovered Qy the 
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judgment creditor as an allowable cost. The jUd¥ffient creditor shall 
provide the $15 fee tOllie sheriff to be paid to ~ third party. !!.-", 
third I?arty ~ required to aPl.ear anasubmit to orareiaminatIOn, 
tne1li,rd pary shaH be ten ered, in advance of the examination, 
100s ana mi ea!e for attendance at the rateaTIowed !?y law to a 
Wltlless. These <les may be recoverea !?y tIieJudgment creditor as ail 
allowable<I1sOursement. In extraordInary cases, the third pa~ may 
be ailowed additional sums the court consiuers reasona eror 
attorney fees and other lleCeS~ -expenses. '!'fu1. court shall then 
determine wh~party bears the urden of th,S expense. 

Subd. 6. [THIRD PARTY DISCLOSURE AND REMITTANCE.] 
Wlthlil15 days after receipt of the writ of execution, unless 
governedli~ sectioIl550.136 or 500.143, the thTrd party shall make 
the required dIsclosure and remittance to the sheriff. The remit­
tance shall be as much OtThe amount due Uiider section 550.04 as 
the third party'S own deDl equals. -- -

Subd. 7. [ORAL DISCLOSURE.] Before or after the service of a 
written disclosure !?y a third Earty undersiilidlvlSWn 6, upon a 
showing &:: affidavit ~pon in ormatlOiland belief that an oral 
examinatIOn of the thir . party would· proviTe a completediSCTosure 
of relevant facts any party to too execution proceedings may ~ 
an ex parte ord~r reqUIrIng the third party, or -'" representatIve of 
the thIrd part designated !?y name or !?y title, to appear for oral 
examination fore the court or a reteree appointed ~ the court. 
Notice of the eXaiii1natlon shalTbe given to all parties. .-. --

. Subd. 8. ISUPPLEMENTAL COMPLAINT,] If a third party~Olds 
property;-money, earnings, or other indebtedness ~ -",title t at is 
void as to the jUdrrnt debtOTsCreditors, the property may be 
levied on illhoug the judgment debtor wOiiTd be barreaTrom 
ffialirtaiIDn an action to recover theprDperty, money, earnmgs,. or 
ot er in e teOness.mtnis and.allOtber cases where the third party 
denies habIlity, the juagm.ent creilltilr mal. move the court at any 
time before the third par~y is discharge , on notice to bofu the 
judgment debtor and the t ird Pirty for an order making the third 
pa~y -'" party to the supplementa action anagranting the juagment 
cre itor leave to file -'" supplemental complaint against the third 
party and the fudgment debtor. The sUfllemental complaint shall 
SetTorlIl the acts upot which the ju gment creditor claIms to 
roaigetlie third part~. I probable cause is shown, the motion shall 
be granted. The supp ementalcomplaint shall be served upon the 
fuird ~ and the Judgment debtor and any other parties. The 
parties serveashalf answer or respondpUrsuant to the MInnesota 
Rules on:;rvrr-Pi'QCe(Iure for the District Courts, and ifthey fail to do 
so, judgjDeiif!?y default may be entered against them. ---

Subd. 9. [JUDGMENT AGAINST THIRD PARTY UPON FAIL­
URETOIiISCLOSE OR REMIT.] Jud~ent maf be entered a~ainst 
-'" third party who has been served WIt!io wnt 0 execution an fails 
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to disclose or remit the levied funds as required in this chapter. 
Upon order to show cause served on the third ~ and notice of 
motion supported !>.l' affidavit of facts and--,;mdavit of service upon 
the judgment debtor, the court may render judgment against the 
third ~ for an amount not exceeding 110 percent of the amount 
claimed in the .writ of execution. The court u~on good cause shown 

. m~ remove the def"ult and permit the thir ~ to disclose or 
remit on just terms .. 

Subd. 10. [FORMS.] No judgment creditor shall use !'. form that 
contains alterations or changes from the statutory forms that 
mislead judgment debtors as to their rights and the execution 
procedure generally. !!: !'. court finds that a judgment creditor has 
used !'. misleading form, the judgmentdehtor shall be awarded 
actual damages, costs, r~asonable attorney's fees resUTtin from 
additionl\1 proceedin~s, and an amount not to exceed lOO. All forms 
must be clearly legi Ie and printed in not ress than the equivalent 
of lO-point ~ A form that uses both sides of !'. sheet must clearly 
indicate on the front sidetnat there is ad<lltional information on the 
back side of the shee~ -----

Subd. 11. [THIRD PARTY GOOD FAITH REQUIREMENT.] The 
third party is not liable to the judgment debtor, judgment creditOr; 
or other pers0j) for wrongful retention if the third party retains or 
remits disposa Ie earnings, indebtedness, or money of the judgment. 
debtor or an;y other person, pending the tlllrd Pflrtts disclosure or 
COiiSIstent WIth the disclosure the third party rna es, if the third 
J>'lliy has!'. good faith belief that the property retained or remitted 
iSSiibject to the writ of execution. In addition, the third party may, 
at any time before or after disclosure, proceed under Rule 67 of the 

. Minnesota Rules oflCivil Procedure for the DlstnctCourts.to make 
deposit into court. No third party ~ liable for damages if the third 
party complies with1lie provisions of this chapter. . 

Subd. 12. [BAD FAITH CLAIM.] If, in!'. proceeding brought under 
section 550.143, subdivision ~ or !'. similar proceeding under this 
chapter to determine a claim of exemption, the claim of exem tion 
is not upheld, and the court hnds that it was assertea in ad faith, 
fue,udgment credltOr shall be awarded actual damages,- costs, 
reasonable attorney fees resultin from the acIdffional proceedings, 
and an amount not to exceed 100. If the claim of exemption is 
iip!iew, and the court finds that the ,uagmentcredifur disregarded 
the claim of exemption in bad faith, the judgment debtor shall be 
awarded actual damages, costs, reasonable attorney fees resulting 
from the addltiOnal proceediiigS, and an amount not to exceed $100. 
The underlymg judgmeut shall be mOdIfied to reflect assessment of 
damages, costs, and attorney fees. However, if the party in whose 
favor !'. penalty assessment is made !'" not actually indebted to that 
party's attorney for fees, the attorney's fee award shall be made 
directl~ to the attorney andIT not paid, an appropriate judgment in 
favor ,,-. the attorney shall be entered. Any action fu !'. judgment 
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creditor made in bad faith and in violation of this chapter renders 
the execution levy void and the jud~ent creditor liable to the 
judgment debtor namedln the execution evy in the amount 0[$100, 
actual damages, and reasonable attorney's fees and costs. 

Subd. 13. [DISCHARGE OF A THIRD PARTY.] Subject to subdi­
visions ~ and 14, the third ~ after disclosure, shall be dis­
charged of anyfurtner oOIIgationto the judgment creditor when one 
of the following conditions is met: 

(a) The third .P!'!!,y discloses that the third party is not indebted to 
the juagInent debtor or does not possess any property; money, Or 
earnin/s belonging to the jud~ent debtor that is attachable as 
define in this chapter. The IsClosure ~ conclusive against the 
judgment creditor and discharges the third party from any further 
obligation to the juagInent creditor other than to retain and remit 
all nonexempt disllosable earnings, indebtedness, or money of the 
judgment debtor t at was disclosed. • . . . . 

(b) The third party discloses that the third.P!'!!,y is indebted to the 
j~~ent 'debtor as indicated .on the execution disCfosure form. The 
d,sc osure ~ conchisIve agamst the Judgment cred,tor and dIS­
charges the third party from any further obligation to the juaginent 
creditor other than to retain and remit all nonexem@t dIs~osable 
earnings;cmae6tediiess, or money of the jllil.gment de tor t~at was 
disclosed; 

(c) The court may, npon 'motion of an interested person, discharge' 
the thIrd party as to any disposable earnings, money, property, or 
indebtedness in excess of the amount that may be required tosatisfy 
the judgment creaItO?s claim. 

Subd. 14. [EXCEPTIONS To DISCHARGE OF A THIRD PARTY,] 
The third party ~ not discharged if: 

(a) Within 20 days of the service of the third party's disclosure, an 
interested person serves a motion relating to the execution levy, The 
hearing on the m01.loi1ffiiist be scheduled to be heard within 30 days 
of the service of the motion. -- --==~ 

(b) The judgment creditor moves the court for leave to file " 
supplem.ental complaint against the third ~ as provided for in 
subdivision 8, and the court upon proper showing, vacates the 
discharge of the third party. , 

Subd. 15. [JOINDER AND INTERVENTION BY PERSONS IN 
INTEREST,] !! i! appears that" person, who is not" ~arty to the 
action, has or claims an interest in any of the disposab e earnings, 
other indebtedness, or money, the court ",hilIlpermit,that ~erson to 
intervene or joinin the execution proceeding under this c apter.If 
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that person does notap£ear, the court hay summon that person to 
appear or 'orderlJlecaim barr~ e person so appearing or 
.summonedsnarrbe joined as !'c ~ and be bound ~ the judgment . 

. Subd. 16. [APPEAL.] Ii party to an execution proceeding ~ 
grieved ~ an order or final judginent may appeal as in other civn 
cases.' "' . 

Sec. 3. [550.136] [SHERIFF'S LEVY OF EARNINGS.] . 

. Subdivision 1. [PROCEDURE.] When earnings are levied upon ~ 
the sheriff, this section must becompried with, in aOdillOn to ~ 
general provisions specified in section 550.135 . 

. Subd. ~ [DEFINITIONS.] For purposes of this section:the follow­
i!!g terms have the meanings given them: 

(a) "earnings" ~ean's: 

(ll compensation paid or payable to an employee for personal 
service whether'denominated as wages, sifary, commissions, bonus, 
or otherwise, and includes periodic payll1ents pursuant to !'c pension 
or retirement program; or . 

(2) compensation paid or payable to the producer for the sale of 
agricultural products; livestock or livestock products; mITk or milR 
proaucts; or fruit or other horticiiItural products produceawhen the 
producer is operating a family farm, '! family farm corporation, or an 
authorize a f!mncorporation, as defined in section 500.24, subaivi-
sion 2; - , 

(b) ."disfosableearniU$S" means that part of the earnings of an 
individua remaining after the dediiCBon from"tIlose earnings of 
amounts required fu: law to be withheld; 

(c) "em~oyee" means an individual who performs services subject 
to the ~ oftheemproyer to controlOoTh what is done and how!! 
~ done; and 

(d) "employer" means '! person for whom an individual performs 
services as an emproyee.· . 

Subd. 3 .. [LIMITATION ON LEVY ON EARNINGS.] Unless the 
juJgmentl§. for child support, the maximum part of the aggre~ate 
disposable earnings of an individual for any pay period subjecte to 
an execution levy may not exceed thilesser of: . . 

(1) 25 percent of the judgment debtor's disposable earnings; or· 
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(2) the amount ~ which the judgment debtor's disposable earn­
tgS exceed the following product: 40 times the federal minimum 
d oualy wages prescribed ~ section 6(a)(1) of the F'air Labor Stan-. 
ar s Act of 1938, United States Code, title 29, section 206(a)(IT,"1il 

etlect at the time the earnings are payable, times the number of 
work weeks in the pay period. When ~ ~ perird consists of other 
than a whole number of work weeks, each day 0 that ~ peraod in 
excess of the number of completed work weeks snall be counte as ~ 
rractWn oTi work weeK e;ral to the niiillOe'r of excess work days 
divided ~ the numoerof ~ in file normal work week. 

!f the judgment is for child support, the levy may not exceed: 

(1) 50 percent of the judgment debtor's disposable income, jf the 
judginent debtor !." supporting ~ spouse or dependent child; , 

(2) 55 percent of the judgment debtor's disposable income, if the 
juilginent ~ !." supporting a (pouse or dependent child, ana the 
!Judgment ~ over 12 weeks old ~ weeks to be calculated to t11e 

eginning of the work week in which the execution levy!." received); 

(3) 60 percent of the judgment debtor's disposable income, if the 
juilginent debtor !." not supporting a spouse or dependent chilo; or 

(4) 65 percent of the judgment debtor's disposable income, jf the 
juilginent debtor is not supporting a spouse or dependent child, ana: 
the judgment is over 12 weeks old (12 weeks to be calculaTeCT10 the 
beginning of the work week in wruch the execution ~!." received). 

No courtfmay make, execute, or,enforce'an order or any process in 
violation 0 this section. . 

Subd. 4. [MULTIPLE LEVIES ON EARNINGS.] Except as other­
wiSej)roVlded in this chapter or section 518.611, subdivision !h the 
priority of multiple earnings execution levies is determined ~ the 
order in which the execution leVies were servea on the employer. If 
the emproyerJs served with two or more writs or execution at the 
same time on ilie same day, the wr'TI oteXeCiitlon issued pursuant to 
the hrst juugffiententered ,has rority. IT two or more execution 
levies are served on the same ~ and are based on kudgments 
entered'On the same day, then the em~er shall select t e priority 
of the earnings levies. However. in a 1 cases,tne execution levies 
shaITbe effective no longer than 7(f(lays from t!leaate of the service 
orth'e writ of executIOn. 

Subd. 5. [EARNINGS ATTACHABLE.] Subject to the exemptions 
provided ~ sections 550.37 and 571.922, and at? other app[{cable 
statute, the service of a writ ofexecution under t is cnapter attaches 
all unpalO nonexempt dIsPosable earnings owing or to be owed ~ 
the third party and earned or to be earned ~ the judgmentOel)tor 
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before and within the ~ period in which the writ of execution is 
served and within all subsequent ~ periods whose pafdays occur 
withm fue70 days ruter the date of service of the writ 0 execution. 
"I'3y(IaY8" means the days upon which the tmrd pars, pays earnings 
to the jUdf.ilient aeotor in the ordinary course. Q... usiness.!f the 
judgment e tor has no rerr paf.days~ays means the 15th 
~ay and the last day or ea" mone If the levy attaCheSless than 

10, the third party shall not retain and remIt the sum. 

Subd. 6. [EARNINGS EXEMPTION NOTICE.] Before the first 
levy on earnings under this chapter; the judgmentcrecIifilr shall 
serve upon the jud~ent debtor no less than ten days before the 
SerVIce of the writ oexecutiOil,"a notIce that tne-:-writ ofeXeCiitloii 
may: served on the ~udgment debtOi'SemwoF. The notice must: 
(1) _ substantially m the. form set fortelow; (2) be served 
personally, in the manner of!! summons and (;Oiilpfaint, or ~ first 

. class m.ail to fh.e last known address of the judgment debtor; (3) 
inform the judfel;eiifdebtor that an execution ~ may be served on 
the Judgmentetor'sempIoyer in ten dj;YS,and that t6ejiiOgiilent 
debtor maY] WIthin that time, cause to ~ serVed on the judgment 
creditor a sIgped statement under penalties of !19[£ asserting an 
entitlement to an exemption from execution;. 4) iIlOrm the judg­
ment debtor Of the earnings exemptions contained in section 550.37, 
SiiIXIl.vision 14; and (5) advise the judgment debtor of the relief set 
forth' in this chiiPtertowhIch the debtor if be eiilitIeaif !! 
judgment creditor in bad faith disregards a va 1 claim and the tee, 
co fits, and penalty That may be assessed against ~'rlentOel)tor 
w 0 in bad faith fa~elY claims an exemption or in ba faith takes 
action tOfrustrate t eexecutlon J)"rocess. The notice requITeiiieIitOf 
this su@iviston does not ~. to !! ~ on earnin!,\s betg retained 
~ an employer pursuant to !! garmshment prevIOUS y served m 
com)iTiance with chapter 571. . 

The ten-day notice informinG !! jud!Pl'ent debtor that !! writ of 
execution nay be used to levy ~ earnmgs of an individual must be 
substantia y in the following form: 

STATE OF MINNESOTA DISTRICT COURT 
COUNTY QF~~~~~~~';~~~~i~~~~~~~~ ~~~~~~ ...... JODICIAL DISTRICT 
.~~~~~~~.~"~~;~ (Judgment Creditor) 

against 

~~~~~~~~~~~~~~~ (Judgment Debtor) 
'Ind 

EXECUTION EXEMPTION 
NOTICE AND NOTICE OF 
INTENT TOLEVY ON 
EARNINGS" WITHIN TEN 
DAYS 
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THE STATE OF MINNESOTA 

TO THE ABOVE-NAMED JUDGMENT DEBTOR 

PLEASE TAKE 'NOTICE that!! ~ may be served upon Y0'dr 
employer or other third parties, without any f"rther court procee -
ings or notice.to you, ten days or more from the date hereofc Your 
earnings are completely exempITrom executiOilj;vy if you are now 
!! recipient of relief ba.sed on need, if you have een!! recipient of 
relief within the last six months, or if you have been an inml\te of !!. 
correctional institution in the last six monthB. ------

Relief based on need includes Aid to Families with Dependent 
CliIIdren (AFDC), AFDCcEme'lency Assistance (AF'DC-EA); Med­
ical Assistance (MA), Generaissistance (GA), General Assistance 
Medical Care \GAMe), Emergency General Assistance' _ (EGA), 
Work Readiness, Minnesota Supplemental Aid (MBA), MSAEmer­
gedc~ Assistance (MSA-EA), BuppiementalSecurity Income (SS!), 
an nergy"Assistance. , " 

If you. wish to claim an exemption, you shoul<L fill out the 
appropriate form below, sign !!,. and send 1! to the juagineiit 
creditor's attorney. -

Y 011 may wish to contact the attOrney for the judgment creditor in 
order. to arrangeror a' settlement <If the cte1:it <lr c<lntact an. attorney 
to advise you -iibout exempti<lns or other rights. 

PENALTIES 

(1) Be advised that even if you claim an exemption, an execution 
levy may still be served on your empToyer. IT your earnings are 
levied on alter you claim an exemption, Yr\may petition the court 
for a determination of your exemption. I t e court finds that the 
iWl~ent creditor rusregarded your claimoreiemptlon in bad 
rit~yOU will be entitled to costs, reasOnallle attorney fees, actual 

amages, and an amount not to exceed $100. . _ 

(2) HOWEVER, BE WARNED if Y'hu claim an exemption, the 
iWlgment creditor can also petition t e.court ror !"o determination 
of your exemttion,and g the court findS that you claimed an 
exemption In ad faith, you will be assessed costs and reasonl\ble 
attorney's lees plus an amount not to exceed $100. 

(3) IT after receipt of this notice, you in bad faith take action to 
frustratellie execution levy,! thus requiring the jud~enrcreartor 
to petIboilThe court to reso ve the problem you WI be liable to 
the judgment creaffiiiIor costs alld reasonable attorneY's fees plus 
an amoullt not to exceed $lOO. '. 
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DATED, 

. . .........•••............•.••.•...........••...... 
l\acriess--~------------------------------------

1'efeplloii<>------------------------------------

JUDGMENT DEBTOR'S EXEMPTION CLAIM NOTICE 

! hereby claim that !!!l earnIngs are exempt from execution 
because: 

(1)! am presently a recipient of relief based on need. (Specify the 
program, case number, and the county from which relief ~ being 
received.) 

Progiam--------- Case-Niimlier-\,fkii-owiir-------- Couiil;y----------­

(2)! am·not now receiving relief based on need, but I have received 
relief based on need within the last six months. (Specify the 
program, case number, and the county from which relief has been 
received.) 

............................................................................ 
Program--------- Case-Niiiiilier-Ufkil-owiir-------- Couiity----------

(3) I have been an inmate of a correctional institution with the 
lasfsix moiilli8. (Specify the correctional institution and 10cati0il.) 

............................................................................ CorrectlonaI-fiistllution----------- Locatlon----------------------------
! hereby authorize any agency that has distributed relief to me or 

any correctional institution in which! was an inmate to disclose to 
the above-named judgment creditor or the judgment creditor's 
attorney only whether or not! am or have been ~ recipient of relief 
bas~d on need or an inmate of a correctional institution WIthin the 
last six mOnths-:-I have mailed or delivered a ~ of this form to the 
jUdgment creditor or judgment creditor's attorney-:- -----~-. 

.... ' ........... ' .......... ' ........ ' .... . Ileotol'------------------------------

p;aar<>ss-----------------------------

,Subd. 7 .. [ADDITIONAL NOTICES.] If the executioI\ levy has not 
been served within. one year after servIce of ,the. exemption' notice, 
the judgment creditor or its attorney shall serve another notice upon 
the judgment debtor before serving tlie ,execution levy on the 
jlliIgment debtor's emplOyer;l:f more than one year has passed since 
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the service of the iudr,;rent creditor's most recent execution levy, the 
jlliJgment cremtor s a I, no less than ten days before serVlce o~ 
SUbse~uent execution levy, serve noticetnat anotnereXecution levy 
may _ served. . 

Subd. 8. [PROCEEDINGS IF NO EXEMPTION STATEMENT IS 
RECEIVED.] If no statement of exemption is received i>Y. the 
judgment creditoi'sattorney (or tile creditor if not reeesenteifb-.l. an 
attorney) on an earnmgs Jevy wiillln ten days :i1'fer U service of tne 
notIce, the jua~ent cre itor may proceed with the execution ~ 
FaiTiire of the Jud~ent debtor to serve " statement does not 
constitute a waiver oany righ1 the juclgiiient debtor .;aaG: have to an 
exemptlOn. !f the statement Q.. exemption io; receIv !'Y the Jut 
ment creditor,tlie judgment creditor may still cause " 1iX{ to _ 
served subject to sanctions provlded in section 550.143, su ivision 
10. 

Subd. 9. [EXECUTION EARNINGS DISCLOSURE FORM AND 
WORKSHEET.] The judgment creditor shall provide to the sheriff 
for service 'ipon the judgment debtor's employer an execution 
earnings disc osure form and an earnings disclosure worksheet with 
the writ of execution, that must be SUbstantially m the form set 
lOrtllbelow. . -- --- - - - ----
-----

STATE OF MINNESOTA DISTRICT COURT 
COUNTY OF ......................... . ......... JUDICIAL DISTRICT 

------------------------- FILE-NO. . ...................... . 
:",,:::::::::::: (Judgment Creditor) 
against 
:,,,,,:,,,,:,,",,: (Judgment Debtor) 
and 
-:-:-:-: ..................... (Third Party) ------------------------- ---

---- -----------------------

EARNINGS 
EXECUTION 
DISCLOSURE 

DEFINITIONS 

"EARNINGS": For the purpose of execution, "earnings" means 
compensation paid or payable to an em.;:loyee for personal services 
or compensation paid or ~ayable to U !iroifUCer for the sale of 
agricultural products; mi k or mITk pro ucts; or fruit or other 
horticultural products producoo when the producer lS operating" 
family farm,' ~ famil~ farm corporation,' or an authorized farm 
cor oration, as define in section 500.24, subdlvlslOn 2, whether 

enominated as wages, smary, commission; bonus, or otherwise, and 
includes periodic payments pursuant to a pension or retirement. 

"DISPOSABLE EARNINGS": Means that part of the earnings of 
an individual remaining after the deduction from Those earnings Of 
amounts reguired i>Y. law to be withheld. (Amounts required i>Y. law 
to be with elddo not incIUae items such as health insurance, 
CharItable contribiitillns, or other VolUntarY wageaedUctions.) 

"PAYDAY"; For the pUlJ>ose of execution, "payday(s)" means the 
date(s) upon which 1l1e employer ~ earnings to the' debtor in the 
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ordinary course of business. If the judl1F;ent debtor has no regular 
payday, payday(S) means the-15t1i andYe last day of each month. 

THE THIRD PARTYIEMPLOYER MUST ANSWER THE FOL-
LOWING QUESTIONS: -- ----

(1) Do you now owe, or within 70 days from the date the execution 
levy was served on ~ will you or may you owe money to the 
judgment debtor for earniilgS? 

yes----------- Nii------------

(2) Does the judgment debtor earn more than!", ~ week? (this 
amount !.;; tne federal minimum wage ~ week) . 

. .. .. . . . . . . . . . . yes----------- Nii------------

INSTRUCTIONS FOR COMPLETING THE EARNINGS 
DISCLOSURE --

A. If your answer to either questions 1 or 2 is "No," then you must 
siflh the affirmationoelow ana return ThTs {Hsc1Osilre to the sheriff 
wit in 20 days after i! was served on you, and you do not need to 
answer the remaining questions. 

B. !f your answers to both questions.! and ~ are "Yes," you must 
complete this form andthe Earnings Tilsclosure Worksheet as 
follows: - -- -- -- -

For each layday that falls within 70 days from the date the 
execution ~ was served on you, YOU MUST calcuTaIe the 
amount of earnings to be retained .i:'Y comllieting steps 3 through 
11 on ~ ~. and enter the amounts on t e Earnings Disclosure 
WorKsheet. uPDN'RE"Q1J'ES'N THE "EMPLOYER MUST PRO­
VIDE THE DEBTOR WITH I FORMATION AS TO HOW'rHE 
CALCtJLATIONS REQUIRED BY THIS DIsCL0SUREWERE 
MADE. ---

Each palday, you must retain the amount of earnings listed in 
column _ on the EarningS1JlSclosure Worksheet. 

You must ~ the .attached earnings and return this earnings 
dISClosure form and the Earnings DisCIOSure Worksheet to the 
sheriff and deliver ~ ~ of the disclosure and worksheet to, the 
~enraebtor within ten fis after the last payday that faIls 
witm the 70·day period:-ff t e judgiilent !.;; wholly satiSTIea or if 
the judgment debtor's employment ends before the expiration of 
tile 70-day period, your dIsclosure anaremittance8hould be made 
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within ten days after the last payday for which earnings were 
attached. 

For steps §. through 11, "columns" refers to columns on the 
Earnings Disclosure WorkSheet. 

(3) COLUMN A. Enter the date of judgment debtor's payday. 

(4) COLUMN B. Enter judgment debtor's gross earnings for each 
payday. 

(5) COLUMN C. Enter judgmeIit debtor's disposable earnings for 
each payday. 

(6) COLUMN D. Enter 25 percent of disposable earnings. (Multi­
PlY column C ~ 25.) 

(7) COLUMN E. Enter here 40 times the hourly federal minimum 
wage ($", 2 times the number ~ work weeks included in each 
payday, (Note: if ~ payday includes days in excess of whole work 
weeks, the additional days should be counted as a fraction of ~ work 
week equal to the number of work days in excess of ~ whole work 
week divided ~e number of work days in ~normal work week.) 

(8) COLUMN F. Subtract the amount in column ~ from the 
amount in column C, and enter here. 

(9) COLUMN G. Enter here the lesser ofthe amount in column D 
and the amount in column:-v.------ . 

(10) COLUMN H. Enter here any amount claimed ~ you as ~ 
setoff, defense,_ lien, or claim, or any amount claimed ~ any other 
person as an exemption or adverse interest which would reduce the 
amount of earnings owing to the jud~ent debtor. (Note: Ana 
indebtedness to YaU, or my assignment 0 'dages, that was incurre 
or made fu: the ju gment ebtor withm ten ~ prior to your receipt 
of the execution levy ",void.) 

You must also describe Yaur claim(s) and the claims of others, if 
known, in the apace provi ed below the womheet ana state the 
name(s) anaad ress(es) of these persons. 

Enter zero in column H if there are no claims ~ you or others 
which would reduce the amount of earnmgsowmg to the judgment 
debtor. ' 

(11) COLUMN 1. Subtract the amount in column H from the 
amOunt in column G and enter here. This", the amountofeaITiings 
that you must remit for the payday for which the calculations were 
made. . 
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AFFIRMATION 

1. '-~~~~~~~~""~~~~~"~~~~~,,~,, (person signing Affirmation) am the 
third party/employer or ! am authorized ~ the third party/employer 
to complete this earnings disclosure, and have done so truthfully 
and to the best of!!!'y knowledge. 

Dated: ............................... .. .......... , ........................ " --- m~m~~~~~~~~~m __ mm~~~ Slgnaturem~~mm~~~--mm~~~~~ 
TlHe~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

..... , ..................... -.............. . 

EARNINGS DISCLOSURE WORKSHEET ......................... 

A 
Payday 
Date 
---r:-.............. . 

2. :::::::::::::::: 
3. :::::::::::::::: 
4. :::::::::::::::: 
5. :::::::::::::::: 
6. :::::::::::::::: 
7. :::::::::::::::: 
8. :::::::::::::::: 

. 9. :::::::::::::::: 
10. :::::::::::::::: 

D 
25% of 
ColUmn C 

1. .............. .. 
2. :::::::::::::::: 
3: :::::::::::::::: 
4: :::::::::::::::: 
5. ~~~~~~~~~~~~~::: . 
6 ...... , .......... . 
7. :::::::::::::::: 
8. ::::::::::~::::: 
9. :::::::::::::::: 

10. :::::::::::::::: 

B 
Gross 
Eiiffilngs 
~ :~~~~~~~~~~~~~~~" 
... ~ ................ . 

..... -.............. . --------------------

.................... --------------------

E 
40 X Min. 
Wage--

.................... --------------------.................... --------------------
.:...:...:...:.'..:...:...:...:...:...:...:...:...:...:...:.::..:...:...:. 

............. -.-._-- ---------------------................. _.---------------------

~~~~~~~~1),,6tor's~~aiile 

C 
Disposable 
Earnings 
~ ~~~~~~~~~~~~~~~~~~ 
. .................. . 
--~-----------------.................... --------------------

.................... --------------------

.................... --------------------

F 
Column C 
minus 
COIUriin E 

..:.'..:...:.:::::..:.::.:-::..:.:..:...:...:...:. 
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G 
Lesser of 
COIi.iffin-D 
and 
COlumn F 

1. ...... -: ........ . 
2. ~~~~~~~~~~~~~~~~ 
3. ~~~::~~~:~~:~~~~ 
4. ~::::~~~:~~::::: 
5. ~::::::::::~:::: 
6. :~~:~~:::::::::: 
7. ::::::::~:~~~::: 
8. ~~~:~~~~~~:~~~~~ 
9. :::~::~:~:::~~~~ 

10. :::::~~:~:::~~~: - ----------------

JOURNAL OF THE HOUSE 

H 
S-etoff, Lien, 
AdVei'"s-e--
Interest, or 
Other Clmms 

.................... --------------------

[70th Day 

I 
Column G 
mInus 
COIi.iffinH 

*If you .entered any amount in column H for any payda~Cs), you 
must describe below either your claims, or the claims of ot ers. For 
amounts claimed fu. others, you must both state the names and 
addresses of such persons, and the nature of their claim, if known . 

.............................................................................. ------------------------------------------------------------------------------.............................................................................. -----------'---------------------------------------------'-------------------..:.--

....................... ' ...........•••••••..••..............................•.. ------------------------------------------------------------------------------

AFFIRMATION 

1 . ccccc::c::· .................. (person signing Affirmation) am the 
third par~ or ! am authorized ~ the third party to com{[lete this 
earnings isclosure worksheet, and have done so truthfu y and to 
the best of IIlX knowledge. 

81!P12ltlire--------------

Dated: ......................... C ... ) .................. . 
t111e-------------------- I'hClne-~Ullllber--------

Subd. 10. [EXECUTION EARNINGS DISCLOSURE FORM AND 
WORKSHEET FOR CHILD SUPPORT JUDGMENTS.) The judg­
ment creditor shall provide to the sheriff for service upon !'c child 
support judgment debtor's employer an execution earnings disclo­
sure form and an earnings disclosure worksheet with the writ of 
execution, that must be substantially in the form set forth below. 
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STATE OF MINNESOTA 
COUNTYOF .................... . 

DISTRICT COURT 
........... JUDICIAL DISTRICT 
----------- FILE NO. .. ......... 

::::::,::::::,',::::::::::,:: .(Judgment Creditor) 
against' 
::::,.::::::::::::::::::::,,'" ,(Judgment Debtor) 
and 
-:-:-:-: ............................ , .... (Third Party) ------------------------------------,-- ---

DEFINITIONS 

EARNINGS 
EXECUTION, 
DISCLOSURE 

"EARNINGS": For the purpose of execution, "earnings" means 
compensation paid or payable to an employee for personal services 
or compensation paid or payable to the producer for the sale of 
agricultural products; milk or milk products; or fiUit or other 
horticultural products produced when the producer if; operating ~ 
family farm,' a family farm 'corporation, or an authorized farm 
corporafliiii';-as defined in section 500.24, SubdIvision, 2, whetlier 
denominated as wages, salary, commission, bonus, or otherwise, and 
includes periooic 'payments 'pursuant to ~,pension, or retirement, 
workers' compensation, or unemployment compensation. 

"DISPOSABLE EARNINGS": Means that part of the earnings of 
an individual remaining after the deduction from those earnings of 
amounts required ~ law to be withheld. (Amounts required ~ law 
to be withheld do not include items such as health insurance, 
CharItable contributwns, or otherVoIUntarY' wage<Ie<lUctions.) 

"PAYDAY": For the purpose of execution, "payday(s)" means the 
date!s) upon which the employer ~ earnings to the debtor in the 
ordinary course of business. !!' the judgment debtor has no regular 
payday, payday(s) means the 15th and the last day of each month. 

THE THIRD PARTYIEMPLOYER MUST ANSWER THE FOL-
LOWING QUESTION: -- ---

'(1) Do you now owe, or within 70 days from the date the execution 
levy was served on you, will you or may you owe money to the 
judgment debtor for earnings? 

yes----------- No------------

INSTRUCTIONS FOR COMPLETING THE EARNINGS 
DISCLOSURE 

A. !!' your answer to question! i§ "No," then you must ~ the 
affirmation below and return this disclosure to the sheriff within 20 
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days after !!. was served on you, and you do not need to answer the 
remaining guestions. 

B. rr your answer to questioIi 1 is "Yes," you must complete this 
form and the Earnings Disclosure WorkSheet as follows: 

. For each ~ayday that falls within 70 days from the date the 
execution "'-'::Y was served on you, YOU MUST calculate the 
amount of earnings to be retained 1.>Y completing steps ~ through 
8 on ~ 2, and enter the amounts on the Earnmgs Disclosure 
WOrksheeCUPDNREQUES'l', THE EMPLOYER MUST PRO­
VIDE THE DEBTOR WITH INFORMATION AS TO HOW THE 
CALCULATIONS REQUIRED BY THIS DISCL(JSn~WERE 
MADE. ---

Each payday, bOU must retain the amount of earnings listed in 
CoIilmn G on ~ Earmngs DIsclosure Worksheet.· 

You must P"Y the attached earnings and return this earnings 
disclosure /Qrm and the Earnings Disclosure Worksheet to the 
sheriff and deliver a ~ of thedisdosure and worksheet to the 
judgment debtor within ten days after the last payday that falls 
within the70Tay period. If the judgment if; wholly satisfied or ii 
the jud~ent debtor's employment ends before the expiration of 
the 70-ay period, your disclosure and remittance should be made 
within ten days after the last payday for which earnings were 
attached. 

For steps ~. through 8, "columns" refers to columns on the 
Earnings Disclosure Worksheet. 

(2) COLUMN A. Enter the date of iudgment debtor's payday. 

(3) COLUMN B. Enter judwent debtor's gross earnings for each 
payday. 

(4) COLUMN C. Enter judwent debtor's disposable earnings for 
each payday. 

(5) COLUMN D. Enter either. 50, 55, 60, or 65 percent of 
disposable earnings, based on which oCtile following descriptions 
fits the child support judwent <1ebtOr: 

(a) 50 percent of the judwent debtor's disposable income, !f the 
judwent debtor ~ supporting a spouse or dependent child; 

(b) 55 percent of the judwent debtor's disposable income, if the 
judwent debtor is supporting a spouse or dependent child, ana the 
judwent is over 12 weeks old (12. weeks to be calculated to the 
beginning of the work week in wfiich the execution levy is received); 
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(c) 60 percent of the judgment debtor's disposable income, if the 
judgment debtor i;; not supportmg -'" spouse or dependent child; or 

(d) 65 percent of the judgment debtor's disposable income, if the 
judgment debtor i;; not supportmg -'" spousi'< or dependent child, and 
the judgment is over 12 weeks old (12 wee s to be calculated to the 
beginning of the work week in which theexeclltion levy is receIVed). 
(Multiply column Q h .50, .55, .60, or .65, as appropriate.) 

. (6) COLUMN E. Subtract the amount in column D from the 
amOUnt in- column C, and enter here. - - ~- --

(7) COLUMN F.· Enter here any amount claimed ~ you as -'" 
setoff, defense, lien, or claim, or any amount claimed ~ any other 
person as an exemption or adverse interest that would reduce the 
amount of earnings owing to the judgment debtor. (Note: Any 
indebtedness to y£U, or any -assignment of wages, that was incurred 
or made h the ju gment debtor within ten days prior to your receipt 
of the execution levyi;; void.) ... ' 

You must also describe your claim(s) and the claims of others, if 
known, in the space provided below the worksheet and state the 
name(s) and address(es) of these persons. 

. Enter zero in column F if there are no claims ~ you or others that 
would reduce the amount of earnings owing to the judgment debtor. 

(8) COLUMN G. Subtract the amount in column F from the 
amount in column E and enter here. This ~ the amount ofeamillgS 
that you must remit for the payoayfor which the calculations were 
made. 

AFFIRMATION 

1. .... ,."'~"""""""""., (person signing Affirmation) am the 
third party/employer or. 1 am authorized ~ the thirdparty/em~oyer 
to complete this earnings disclosure, and have done so trut fully 
and to The best of!!!y knowledge. . 

Dated: ................................................................... . --- ------------------------------ 81gn8.ture---------------"-----------
...................................... 1'1tle---------------------------------
...................................... 

l',,-lepnoneNumoerc---------------
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EARNINGS DISCLOSURE WORKSHEET 

A 
Payday 
Date 
----r.-:-.............. . 

2. :::::::::::::::: 
3. :::::::::::::::: 
4. :::::::::::::::: 
5. :::::::::::::::: 
6. :::::::::::::::: 
7. :::::::::::::::: 
8. :::::::::::::::: 
9. :::::::::::::::: 

Ill: :::::::::::::::: 

D 
Either 50, 55, 
60, or 65%00 
Coiiiffi"ii(:; -

1. .............. ,. 
2. :::::::::::::::: 
3. :::::::::::::::: 
4. :::::::::::::::: 
5. :::::::::::::::: 
6. :::::::::::::::: 
7. :::::::::::::::: 
8. :::::::::::::::: 
9. :::::::::::::::: 

10. :::::::::::::::: 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 

10. 

B 
Gross 
EaITlings 
! ··C··cc"c""·'" 

E 
. Column C 

mInus 
COIiiiiinD 

.................... --------------------

[70th Day 

C 
Disposable 
Earnings 
! cccccccccc'ccccccc 

F 
Setoff, Lien, 
A<IVers-e-
Interest, or 
Other ClaIms 

G 
Column E 
mInus 
COIiiiiin F 

. .................. . 
--------------------

. .................. . 
--------------------
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'If you entered any amount in column !': for any payday(s), you 
must describe below either your claims, or the claims of others. For 
amounts claimed il,y others, you must both state the names and 
addresses of such persons, and the nature of their claim, !!" known . 

.............................................................................. ------------------------------------------------------------------------------.............................................................................. ------------------------------------------------------------------------------.............................................................................. 
----------------------------------------------------------------~-------------

AFFIRMATION 

1 , , , , , , , , , , , , " , " (person signing Affirmation) am the third 
party or I am allthorized il,y the third party to complete this earnings 
disclosure worksheet, and have done so truthfully and to the best of 
Il1,Y knowledge. 

S,gllature--------------

Dated: Tit;\~"""""""""" ~h~~~ Nti~'t~~"""" 
Subd.· 11. LPOSTEXECUTION NOTICE TO JUDGMENT 

DEBTOR.] The judgment creditor shall serve il,y mail upon the 
judgment debtor not later than five days after Service is made on the 
judgment debtor's employer, " ""N of the writ of execution and 
copies of all other papers served on the judgment debtor's employer. 

Subd. 12. [THIRD PARTY DISCLOSURE AND REMITTANCE 
OBLIGATION.] !fthere are no attachable earnings, the third party 
shall serve the execution earnings disclosure form upon the sheriff 
within 20 days after service of the writ of execution. However, if the 
judgment debtor has attachable earnings, the third party shall serve 
the execution earnings disclosure form and remit to the sheriff the 
attached earnings within ten days of the last payday to occur within 
the 70 days after the date of the service of the execution. !f the 
judlr1;ent is wholly satisfied or if the judgment debtor's employment 
ends efore the expiration of the 70-day period, the disclosure and 
remittance should be made within ten days after the last payday for 
which earnings were atta~The amount of'the third party's 
execution earnings disclosure form and remittance need not exceed 
110 percent of the amount of the judgment creditor's judgment that 
remains unpaid, after subtracting the total of setoffs, defenses, 
exemption, or other adverse interests. !f the disclosure ~ il,y " 
corporation, ~ shall be made il,y an officer or " managing agent 
having knowledge of the facts. 

Subd. 13. [PENALTY FOR RETALIATION OR DISCHARGE.I (a) 
AnempJOYer shall not discharge or otherwise discipline an em­
ployee' as " result of an earnings levy authorized il,y this chapter. 
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(b) If an employer violates. this section, " court may order the 
reinstatement of an aggrieved party who demonstrates a violation of 
this section, and other relief the court considers appropriate. The 
aggrieved party may bring" civil action within 90 days of the date 
of the prohibited action. If an employer-employee relationship 
existed before the violation of this section, the employee shall 
recover twice the wages lost as" result of this violation. 

(c) The rights guaranteed IJy this section are not subject to 
abridgment and may not be altered IJy employment contract. 

Sec. 4. Minnesota Statutes 1988, section 550.142, is amended to 
read: 

550.142 [PUBLIC EMPLOYEES; WAGES, EXECUTION LEVY] 

The salary or wages earnings of any public employee or officer 
may be levied upon aDd disflosed ef _ e"eeHtioR pursuant to 
sections 550.135 and 550.136. Where the f'&S9R judgmerit debtor is 
an officer, the writ shall be served upon the auditor, treasurer, or 
clerk of the-subdivision or department of which the f'&S9R. judgment 
debtor is an officer. Where the. f'&S9R judgment debtor is an 
employee other than an. officer, the writ shall be served upon the 
person in charge of the office or department in which the employee 
works. . 

When payment has been made pursuant to levy, a copy of the writ 
of execution with certificate of satisfaction shall be delivered to the 
treasurer as a voucher for such payment. 

Sec. 5. [550.143] [LEVY ON FUNDS AT A FINANCIAL INSTI­
TUTION.] 

Subdivision!: [PROCEDURE.] When the sheriff is levying upon 
funds at a financial institution, this section must be complied with, 
in addition to the general provisions set forth iIi section 550.135. 

Subd. 2. [DISCLOSURE FORM.] Along with the writ of execution 
and the exemption notice described in subdivision 3, the sheriff shall 
serve upon the financial institution an execution disclosure, fonn 
which must be substantially in the following form: 
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STATE OF MINNESOTA ." .DISTRICT COURT 
COUNTY OF H H •• H •• H. H HH H H H •• ; H.H, JUDICIAL DISTRICT 
.:.:..:..:..:.:.:..:~.:..:.:..:.:..:..:..:.-{JudgITlen1-.Credl£orJ ---------
against FINANCIAL INSTITUTIONS 
,.".,"""""". (Judgment Debtor) EXECUTION. 
and DISCLOSURE 
..... , .. ,,"""""""" (Third Party) 

On the",:.:. day of""""", . " 19 .. , the time of service of 
execution herein, there was due and owing the judgment debtor 
from the third party the following: 

(1) Money. Enter 01). the line below any amounts due and owing 
the judgment debtor, .except earnings, from·the third ~ 

. (2) Set~ff. Enter on the line' below the amo;"nt of any setoff, 
defense, lien, or claim which the third party claims against the 
amount set forth on line ill State the facts by which such setoff, 
defense, lien'h'r claim is claimed. (Ahy indebtedness to !Ie third party 
incurred!>y t e judgment debtor wit in ten d'fs prior to the receipt 
of the first execution levy on !Ie debt !!'. voi as to the judgment 
creditor.) 

':'':'':'':'':':'':'':'':'':'':'':'':'':'':'~':'':'':'':':'':'':'':'':'':'':'':'':'':'':'':'':''':'':'':'':'':''':'':'':':.:~.:..:..:..:..:..:.:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:...:..:.::..:..:..:..:..:..:..:..:..:..:. 

(3) Exemption. Enter on the line below any amounts or property 
claimed!>y the judgment debtor to be exempt from execution. 

,--------------------------------------------~--------------------------------

(4) Adverse Interest. Enter on the line below any amounts claimed 
. !>y other persons !>y reason of ownerShip Orllterest in the judgment 

debtor's property. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ------------------------------------------------------------------------------

(6) Enter on the line below the difference obtained (never less 
than zero when line (5) ~racted from the amount on line (1).) 

................................. ,' ............. , .............................. . 
~~-~-----------------------------------~--------------------------------------

(7) Enter on the line below 110 percent of the amount of the 
judgment creditor's claim which remains unpaid. 
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.:..:..:..:..:..:.:..:..:..:..:.:..:..:..:..:...:..:.:.:.:.:..:..:..:..:..:..:.::.:..:...:..:..:..:..:..:..:..:..:..:..:.:...:..:..:. . .:..:..:...:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:...:..:..:..:. 

(8) Enter on the line below the lessor of line (6) and line (7). You 
are he;:eOyinstructed to remit this amount onIY!!,!t; ~ $10 or more . 

.............................................................................. ------------------7-----------------------------------------------------------

AFFIRMATION 

!, c : : : : : : : : : : : : : : : : : : :: .• (person signing Affirmation) am the 
third party or ! am authorized l>y the third ~ to complete this 
nonearnings disclosure, and have done so truthfully and to the best 
of '!!.Y knowledge. 

Dated: ............................ .. SIg)1atiire---------------------------

'ritle---------------------------------

'r~lephoneNumlier----------------

Subd. 3. [EXEMPTION NOTICE.) If the }efiY is on funds of a 
juagIDent debtor who is a natural person and i. ~ mnds to be leviea 
are held on aeposit at any financial institution, the judgment 
creditor or its attorney shaUprovide the sheriff with two copies of an 
exemption notice, which must be substaiitiiiI\y in the form set forth 
below. The sheriff shall serve both liopies of the exemption notice on 
the financiaTlilStitution, along wit the writ of execution. Failure of 
the sheriff to serve the exemption notices renders the levy void, and 
the financial institution shall take no action. However, if this 
Subdivision is being used iOeXec"iiteon funds that have prevIoUSlY 
been garnished in compliance with section 571.71, the judgment 
creditor ~ not required to serve additional exemption notices. In 
that event, the execution levy shall only be effective as to the funds 
that were subject to the prior garnishment. Upon receipt (lfthe writ 
of execution and exemption notIces, the financial institution shall 
retain as much of the amount due under section 550.04 as the 
tmailciaT iiiSffiUtwn has on depoSltowing to the judgment debtor; 
but not more than 110 percent of the amount remaining due on the 
judgment. 

STATE OF MINNESOTA DISTRICT COURT 
COUNTY OF ................. ......... .. ....... JUDICIAL DISTRICT 
:::::::::::::::.;fJiidgmentCi-'idltiir) ---------
................... (Judgment Debtor) 
'l'O'-Oelitoi------ EXEMPTION NOTICE 

An order for attachment, garnishment summons, or levy. of 
execution (strike inapplicable language) has been served on :::::: 
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• 00 0" 0 (Bank or other financial institution where you have an 
account.) 

Your account balance ~! 00000 0 ~ 

. However, all or !! portion of the funds in your account will 
normally be exempt from creditors' claims if they are in one of the 
following categories: 

ill relief based on need. This includes: Aid to Families with 

(2) Social Security benefits (Old Age, Survivors, or Disability 
Insur~ 

(3) unemployment compensation, 'workers' compensation, or vet-
erans' benefits; , 

(4) an accident, disability, or retirement pension or annuity; 

(5) life insurance proceeds; 

'(6) the earnings of your minor child; or 

'(7) money from ~ claim for damage or destruction of exempt 
property (such as household goods, farm tools, business equipment, 
~ mobile home, or ~ car.) , 

The following funds are also exempt: 

(8) all earnings of ~ person in category (1); 

(9) all earnings of ~ person who has received relief based on need, 
or who has been an inmate of a correctional institution, within the 
last six monthS; - --- --

(10) 75 percent of every debtor's after tax earnings; and 

(11) all of a judgment debtor's after tax earnings below 40 times 
the federal minimum wage. 

TIME LIMIT ON EXEMPTIONS AFTER DEPOSIT IN BANK: 
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Categories (10) and (11): 20 days 

Categories (8) and (9): 60 days 

[70th Day 

All others: no time limit, as long as funds are traceable to the 
exempt source.-(In tracmgfunds, the firstTti,1lrst-out metliOd ~ 
used. This means money deposited first is spent first.) The money 
being sought l>,y. the judgment creditor is wing held in your account 
to give you "'- chance to claim an exemption. . . 

TO CLAIM AN EXEMPTION: 

Fill out, ~ and mail or deliver one liOPY of the attached 
exemption claim form to the institution whic 'sent you this notice 
and mail ordeliver one copy to the judgment creditor's attorney. In 
the event that there ~ no attorney for the judgment creditor, then 
the notic" shall be sent directly to the' judgment creditor. The 
address for the judgment creditor's attorney or the ~udgment credi­
tor is set forth below. Both copies must be mailed or elivered on the 
same day-:---- -----. . • . -

!f the financial institution does not ~ the exemption claim back 
from you within 14 days of the date they mailed or gave it: to you, 
th:? will be free. to turn the money over to the sheriff or the 
jn grnent creditor. IT you are going to claim- an exemption, do so as 
soon as possible, because your money may be held until it is decided. 

IF YOU CLAIM AN EXEMPTION: 

(1) nonexempt money can b~ turned over to the judgment creditor 
or Slieriff; . 

(2) the financial institution will keep holding the money claimed 
to be exempt; and . 

(3) seven days after receiving your exemption claim, the financial 
institution will release the money to you unless'. before then it: 
receives an objection to your exemption claim. 

IF THE JUDGMENT CREDITOR OBJECTS TO YOUR EXEMP­
TION CLAIM: 

the institution will hold the Ooney until "'- court decides if your 
exemption claim ~ valid, BUT NL Y IF the institution gets "'-~ 
of your court motion papers asserting the exemption WITHIN TEN 
DAYS after the objection is mailed or given to you. You may wish to 
consult an attorney at· once if the creditor objects to your exemption 
claim. 

MOTION TO DETERMINE EXEMPTION: 
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. At any time after your funds have been held, you mat ask for [l 
court decision on the validity of your exemption claim ~fililg a 
request for hearing which may be obtained at the office of the c erk 
of the above court. 

PENALTIES: 

!!you claim an exemption in bad faith, or if the judgment creditor 
wrongly objects to an exemption in bad faifli., the court may order 
the person who acted in bad faith to ~ costs, actual damages, 
attorney fees, and an additional amount of.'!P to $100 . 

EXEMPTION: 

..... ~ ......•....•....••.••.•... : ..... . ---------------------------------------

....................................... ---------------------------------------
. Nam-e-"nd-"a-dressof(XHorney--­
for) Judgment Creditor 

(a) Amount of exemption claim .. 

. t~! claim SOME of the funds being held are exempt .. 

(b) Basis for exemption. 

Of the 11 categories listed above, ! am in category number. , , , , , 
, , , , " (If more than one category applies, you ma~l fill in as many 
as apply.)·The source of the exempt funds is the fo owing:· 

.............................................................................. --------------------------------.,--------------,-------,-------------------------

.............................................................................. 
------------------------~-----------------------------------------------------

~~~~~~~.~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~.:.:.:.:.:.:.:.:.:.:.:.:.: 

(If the source is [l ~ of relief based on need, list the case number 
and county: 

case' number: .:.:.: ':'.':': .:.:.: .:.:.: .:.:.: i. 

I hereby authorize any agency that has distributed relief to me or 
any correctional institution in which! was an inmate to disclose to 
the above named creditor or its attorney only whether or not! am or 
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have been a recipient of relief based on need or an inmate of a 
correctionalinstitute within the last six months. 

! have mailed or delivered a copy of the exemption notice to the 
judgment creditor or judgment creditor's attorney if represented. 

J)-ElBl'()f[---------------------------
DATED: 

...................................... 
J)-ElBl'()f[A1515RESB--------------

Subd. 4. [EFFECT OF EXEMPTION NOTICE.] Within two busi­
ness days after receipt of the writ of execution and exemjitiOii 
notices, the financial institution shall serve upon the judgment 
debtor two copies of the exemption notice. The financllifinstitution 
shall serve the notic~ first class mail to the last known address of 
the jud~ent debtor. !f no claim of ·exemption if; received l>,y the 
financiaInstitution within 14 days after the exemption notices are 
mailed to the judgment debtor, the funasremain subject to the 
execution levy and shall be remitted to the sheriff within seven 
days. !f the judgment debtor elects to claim an exemption, the 
jud~ent debtor shall complete the exemption notice, ~ !1: under 
penaty of peIjury, and deliver one ~ to the financial institution 
and one ~ to the attorney for the judgment creditor within .14 
days of the date postmarked on the correspondence mailed to the 
debtor containing the exemption notices. In the event that there if; 
no attorney for the judgment creditor, then the notice must be sent 
directly to thejudgment creditor. Failure of the judgment debtor to 
deliver the executed exemption notice does not constitute" waiver 
of any claimed right to an exemption. Upon timely recei\';t of a claim 
of exemption, funds not claimed to be exempt l>,y the de tor remain 
subject to the execution levy. All money claimed to be exempt shall 
be released to the judgment debtor upon the expiration of seven days 
after the date postmarked on the envelope containing the executed 
exemPtiOn notice mailed to the financial institution, or the date of 
personal delivery of the executed exemption notice to the financial 
institution, unless within that time the judgment creditor inter­
poses an objectlOrlto the exemptIon. - --. 

Subd. 5. [OBJECTION TO EXEMPTION CLAIM.] Objection shall 
be Interposed l>,y mailing or delivering one ~ of the written 
objection to the financial instItution and one ~ of the written 
objection to the judgment debtor along with " ~ of the judgment 
debtor's claimed exemption form. Both copies of an objection to an 
exemption claim shall be mailed or delivered on the same date. The 
financial institution may rely on the date of mailing or delivery of" 
notice to !1: in computing any time periods in this section. The 
written objection must be substantially in the form specified in 
subdivision 7. 
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Subd. 6. [DUTIES OF FINANCIAL INSTITUTION IF OBJEC­
TION IS-MADE TO EXEMPTION CLAIM.] Upon receipt of ~ 
written objection from the judgment creditor or its attorney within 
the .specified"even-day period, the financial institution shall retain 
tl1e funds claimed to be exempt. Unless the financial institution 
receives ~ reqnest for hearing and notice of hearing from the 
judgment debtor asserting exemption rights within ten days after 
receipt of a written objection to the exemption, the funds remain 
subject to The execution levy as if no claim or exemptiollliad been 
made and shall be remitted to toe sheriff within seven days. !! ~ 
request for hearing and notice of hearing to«etermine the validity 
of a claim of exemption ~ received !>y the financial institution 
within the period provided, it shall retain the funds claimed to be 
exempt until otherwise ordered by the court. 

Subd. 'L [NOTICE OF OBJECTION.] (a) The written objection to 
the judgment debtor's claim of exemption must be in substantially 
the following form: 

STATE OF MINNESOTA 
COUNTYOF ........................ . 
............ :-:-:-:. -(JuagmenTCr,;(f[tor) 
~~~~~~~~~~,,,,,,,., .(Judgment Debtor) 
"" ... , .... (Garnishee) (Third Party) 

DISTRICT COURT 
. ......... JUDICIAL DISTRICT 
OBJECTION TO 
EXEMPTION CLAIM 

. The juggment creditor objects to your claim for exemption from 
garnishment, levy of execution, order for attachment (strike inap-
plicable language) for the following reason(s): . 
.............................................................................. ------------------------------------------------------------------------------

Because of thisobjection, your financial institution will retain the 
funds you claimed to be exempt for an additional ten days. !! you 
wish to request a bearing on your exemption claim, you should do so 
within ten days of your receipt of this objection. You may request a 
hearing !>y completing the attached form and filing i! with the court 
administrator. . 

1. The'court administrator's office shall provide clerical assistance· 
to help with the writing and filing of ~ Request for Hearing !iY any 
person not represented !>y counsel. The court administrator may 
charge ~ fee of $1 for the filing of ~ Request for Hearing. 

2. Dpon the filing of ~ Request for Hearing, the clerk shall 
schedule the matter for a hearing no later than five business days 
from the date or filing. The court administrator shall forthwith send 
~ coinplet:e<:l ~ of the request, including the hearing date, time 
and place to the adverse party and to the financial institution !>y 
first class mail. 
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3. !!" it; ~ possible that the financial institution mig~t not receive 
the request mailed from the court administrator wit III ten days, 
then you may want to personally deliver a ~ of.the request to the 
fillancial institution after 'you have filed your request with the 
court. . 

4. An order stating whether YOfr funds are exempt shall be issued 
!Jy the court within three days Q... the date of the hearing. 

!!" you do not file "'- Request for Hearing within ten days of the date tOU receive tllis objection, your financial institution may turn your 
nnds over to your creditor. -, 

!!" you file a Request for. Hearin and your financial institution 
receives it within ten danS of the ate it received this objection, your 
financial institution wi I retain your funds claimed to be exempt 
until otherwise ordered !Jy the court: 

....................................... 
JudgIDent(:;reaifor-or-Attorney---

Subd. 8. [REQUEST FOR HEARING AND NOTICE FOR HEAR­
ING.] The re'luest for 'hearing accompanying the objection notice 
must be in substanfilllly the following form: 

STATE OF MINNESOTA DISTRICT COURT. 
COUNTY OF ..................... .. .......... JUDICIAL DISTRICT 
~~"",,~~~.~ (JudgIDei.r(:;reaffOr) REQUEST FOR HEARING 
~~,,~,,~~~~,,~~ (Judgment Debtor) AND 
~::::::::::::,,:::,,:: (Third Party) NOTICE .FOR HEARING 

! hereby request "'- hearing to resolve the exemption claim which 
has been made in this case regarding funds in the account of:: . : ~ ~ 
:: : ~ : ~ ~ (Judgment Debtor) at the ~ ::: ~ : ~ ~ : (Financial Institution). 

! belie.ve the property being held,~ exempt because 

(JUDGMENT DEBTOR) 
...................................... (i\])])I1ESjjy------------------------

HEARING DATE: ................ TIME:-~::::::::::::::::::::::::::::: 
HEARING PLACE:-:::::::::::::: -- ------------------------------

(Note to both parties: Bring with you to the hearing all documents 
and matenalS relevant. to the. exemption claim and objection. 
Failure to do so could delay the court's decision.) 

Subd. 9. [RELEASE OF FUNDS.] At any time during the proce-



70th Day] WEDNESDAY, MARCH 14, 1990 10031 

dure specified in this section, the judgment debtor or the judgment 
creditor ma~, ~ a writing dated after the service of the execution, 
direct the s eriff to release the funds i.nquestion to the other pcirty. 
ypon receipt of -'" release, the sheriF shall release the. fun s as 

Irected. .. . 

Subd. 10. [SUBSEQUENT PROCEEDINGS; BAD FAITH 
CLAIMS.] .IT in subsequent proceedings brought ~ the judgment 
.debtor or the judgment creditor, the claim of exemption is· not 
iij)heI(l, an"dthe court finds that i! was asserted in bad faith, the 
judgment credItor shall be awarded actual damages, costs, ana: 
reasonable attorney fees resultin from the additional prOCeedings, 
and an amount not to excee 100. If the "Claim of exemption is. 
ll£jheld, and the courtnnds that the jllilgment creditor disregarded 
t e claim of exemption in bad fa1ili, the judgment debtor shall be 
awarae.t costs, reasonable attorney fees, actual damages, and an 
amount not to exceed. $100. The .uiideTlying judgment must ""be 
modified to reflect assessment of dam·ages, costs, and attOrney fees. 
However, if the part~ in whosefavor a penalty assessment is made 
is. ~actualIYinde tea to the r'B attorney for fees, th~ attor­
ner s fee award shall be made irectly.to the attorney and, ~ not 
paid, anappropriate. judgment in favor of the attorney shaH be 
entered.Upon motion of any party ll)1lll;erest;:0n notice, the court 
.shall determine the viiIldity of any claim of exem~tion, and mal 
make any order necessary to protect·the rig!its of t ose intereste . 
No financial institution is liable for damages for complying with 
tm.. is section.· Both copie~ 01 an .. exem tion claim or an objection to an 
exemptIOn claim must ~ mailed or e Iveredon the same date:-'rhe 
financial institution may rely on the.date of mailing or delivery of-", 
notice to i! III computing any· time penods in this section. 

Sec. 6. [EFFECTIVE DATE.] 

Sections 1 to 5 are effective Oct~ber h 1989, and . .".PP!,y to 
executions oegun on or after that date .. 

ARTICLE 2 

ATTORNEY'S SUMMARY EXECUTIONS 

Section 1. [551.0d[ATTORNEY'S SUMMARY EXECUTION OF 
JUDGMENT DEBTS; WHEN AUTHORIZED.] 

An attornet, for !! jUdllffient creditor may execute on -'" money 
judgment ~ evying on ill ebtedness owed to the judgment debtor 
~ -'" third padrty, pursuant to this chapter. The attorney for the 
judgment cre itor must obtain -'" writ of execution issued under 
section 550.04 before the attorney can execute pursuant to this 
chapter.~more than $5,000 may be recovered .fix !! s.ingle 
execution levy pursuant to this section. 



[70th Day 

Sec. 2. [551.02] [SCOPE OF GENERAL AND SPECIFIC PROVI­
SIONS.] 
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General proVIsIOns and definitions relating to attorney's sum­
mary execution, as authorized m this chapter, are set forth in 
sections 551.03 ana551.04. Speci/lc provisions relating to attorney's 
summary execution on funds at !!: fInancial institution ~. set forth 
in section 551.05. Specific provisions relating to attorney s summary 
execution of earnings are set forth in section 551.06. When an 
attorney is levying against ertJler fundS at ~ financial mstitution or 
earnings, the specific rovisions of section 551.05 or 551.06 must lie 
complied with in ad ition to ~ generarprOvisions set forth in 
sectIOns 551.03 and 551.04.t>rovlsions contained in the statutor~ 
forms arerncorporated in thIs chapter and have the same force o~ 
law as any other provisions in this chapter. 

Sec. 3. [551.03] [DEFINITIONS.] 

Subdivision 1. [SCOPE.] For the purposes of this chapter, the 
terms defined in this section havethe meanings given them. 

Subd. 2. [JUDGMENT CREDITOR.] "Judgment creditor" means 
~ party who has a judgment for the recove~ of money in the civil 
action wnether that party ~ the plaintiff, deendant, or other party 
in the civil actIOn and who ~ serving the execution ~ 

Subd. 3. [JUDGMENT DEBTOR.] "Judgment debtor" means ~ 
party against whom the judgment creditor has ~ iidgment for the 
recovery of mwey in the civil action whether t at ~ ~ the 
plaintiff, defen ant, or other party in the civil action. 

Subd. 4. [THIRD PARTY.] "Third party" means the person or 
entity upon whom the execution ~ ~ served. 

Subd. 5. [CLAIM.] "Claim" means the unpaid balance of tbe 
creditor's judgment against the}llifgment debtor, including an: 
lawful mterest and costs incuITea. ----

Sec. 4. [551.04] [GENERAL PROVISIONS.] 

Subdivision 1. [RULES OF CIVIL PROCEDURE.] Unless this 
chapter specificruly£rovides otherwise, the Minnesota Rules of Civil 
Procedure for the istrict Courts shall ~ in alfPi'Oceedings 
under this CI1apter. 

Subd. 2. [PROPERTY ATTACHABLE.] SubjecUo the exemptions 
prOVl(lea~ subdivision 3 and section 550.37, anaanyother appli­
cable statute, the service of !! writ of execution under this chapter 
attaches: 
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(a) All unpaid nonexempt disposable earnings owing or to be owed 
by the third party awl earned or to be earned ~ the judgment debtor 
within the P!!l' period in whIch the writ of execution is served and 
within all subsequent payperIoOswhosepaydays occur within the 
70 days after the date of service of the writ of execution. "Payday" 
means the day upon Which the thmf ~ .~ earnings to the 
judgment debtor in the ordinary course of business. If the judgment 
debtor has no regular paydays, payday means the 15th day and the 
last day of each month. 

(b) All other nonexempt indebtedness or money due or belonging 
to the judgment debtor and owing ~ The. third Jl'lI:b' or in the 
possession or under the control of the third ~ ~ time of 
service of the writ of execution, whether or not the same, has become 
payable. The third party shaIl not be compelledtOpay or aeIiver the 
same before the time specmed~ any agreement unless the agree­
ment was fr3.iiaiiIeiltly contracted to defeat an exeCtifiOll1evy or 
other collection remedy. ' 

Subd:3: [PROPERTY NOT ATTACHABLE.) The following ~ 
erty ~ not subject to attachment ~ " writ of execution served 
pursuant to this chapter: 

(1) any indebtedness or ';"oney due to the judgment debtor, unless 
at the time of the service of the writ of execution the same is due 
aJlSOIUtelYor does not depend upon any contingency; -- - -

(2) any judgment owing ~ !he third party to thejud~ent debtor, 
if the third party or the third party's property ~ lIable on an 
execution levy upon the judgiiient; 

(3) any debt owing ~ the third party to the judgment debtor for 
which any negotiable instrument has been issued or endorsed ~ the 
third party; . 

(4) any indebtedness or money due to the judgment debtor where 
the jndgment debtor is " bank, savings bank, trust company, credit 
Uillon, savings and loan association, oillliIiistrial loan and thrift 
company with deposit liabilities; 

(5) any indebtedness or mon,?, due to the judgment debtor with" 
cumulative valne of less than 10; and 

(6) any disposable earnings, indebtedness, or money that ~ 
exempt under Minnesota or fuderallaw. 

Subd. 4. [SERVICE OF THIRD PARTY LEVY; NOTICE AND 
DISCLOSURE FORMS.) When levying upon money or earnings 
owed to the judgment debtor ~ " third party, the attorney for the 
judgment creditor shall serve " ~ of the writ of execution upon 
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the third l"'I1l' either lly registered or certified mail, or by personal 
servTce.Al0'hg with ~ ~ of the writ of execution, the attorney shall 
serve upon ~ th,rd Pbrty~ notlce ofth,rd l"'I1l' l;vy and d,sclosure 
form that must be su stantially in the form set orth below. !f the 
levy ~ upon earnings,. the attorney shall serve upon the third party 
the notice 01 third l"'I1l' levy and disclosure form as set forth in 
section 551.06, subdivision 9. 

STATE OF MINNESOTA DISTRICT COURT 
County of :":,,,,::::::::::::::,," ............ JUDICIAL DISTRICT 

F'iIe-No:-: .......................... . 
"""",,::: (Judgment Creditor) 

against 
NOTICE OF THIRD pARTY 

""";".: ..... (Judgment Debtor) LEVY AND DISCLOSURE 
and 1"O'I'"f["EIf'l'HAN EARNINGS) 
,,:::::::::::::::::"." (Third Party) 

, 
PLEASE TAKE NOTICE that pursuant to Minnesota Statutes, 

chapter 551, the undersigned, as attorney for the judgment creditor, 
hereby makes demand mid levies execution u~on all toney due and 
0tng lly you ~ to $5,000) to the judgment ebtor.2!: the amount 
s>- the judgment specified below. !2. ~ of the WrIt of execution 
issued ~ the court ~ enclosed. The unpaid judgment balance ~ 
I::":::: ... ,,' . .' . 

In responding to this levy; yoti are. to complete the. attached 
diSclosure form and mail i! to the undersigned attorney for the 
judgment creditor, together with your check payable to the above­
named judgment credltor, for the nonexempt· amount owed ~ you to 
the judgment debtor or for which you are obligated to the judgment 
deOtor, within the time limits set forth in chapter 551. 

If" you are'~ financial institution and the judgment debtor ~ ~ 
natural person, two.exemption notices are also enclosed pursuant to 
Minnesota Statutes, section 551.02. Only natural persons are enti­
tled to exemptions under this statute. 

Attorney for the Judgment Creditor 
Address -

( ........... ) 
phone riumfier-

DISCLOSURE 

On the::::: day 0(::::::::::::2 19 .. , the time of service of the 
execution ~ herein, there was due and owing the judgment debtor 
from the third party the following: 
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(1) Money. Ente~ on the line below any amounts due and owing 
the judgment debtor, except earnings, from the third party. . 

.:...:...:...:...:..:.:.:..:..:..:..:.:.:.:.:.:..:..:..:..:..:..:..:..:..:...:...:..:..:..:..:..:..:..:..:..:..:...:...:...:...:..:.:,.:...:...:...:..:..:..:..:..:...:..:...:...:...:...:...:...:..:..:..:..:..:..:..:..:...:..:...:...:..:...:..:..:.: 

(2) Setoff. Enter on the line below the amount of any setoff, 
detense, hen, or claim .Which the third partl) claims against the 
amount set forth on lirie (1). State the facts QY whiCh such. setOIi, 
deferiSea lien, or clrum is clrumed.\Ali¥ inUelitedness to !lo third party 
inclirre . fu the jUclgiiient debtor wit. In ten d!,s prior to the receipt 
of the first execution levy on !lo,de6t ~ voi as to tne judgment 
creditor.) . . . . .. 

':'':'':'':''':''':'':':''':'':''':'':'':''':''':''':'':'':'':''':'':''':''':'':'':''':'':''':'':''':'':''':'':'':'':''':'':'':'':'':'':',':'':',..:...:...:...:...:.:..:...:.'..::.:..:..:..:..:..:..:..:..:..:..:..:...:..:..:..:..:..:..:..:.~.:..:..:..:..:. 

(3) ·Exempti()n. Enter on the line below any amounts .or property 
claimed fu the juagrnenfdebfor to OeeXempt from execution . 

........................................................................... ' .... ------------------------------------------------------------------------------

(4) Adverse Interest. Enter on the Hne below any amounts claimed 
. Qy ~ persons Qy reason of o>",nersrup or interest in tlie judgment 
debtor s property. ..' 

....... ' ........................... ' ........... '.' .. ' ......................... ,- .... . 
------------------------------------------------------------------------------

:::::::.:..:..:..:.!..:.:.:..:..:..:..:.,.:..:..:..:..:..:..:..:..:..:..:..:..:..:..:.::.:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:.:.:..:..:..:..:..:..:..:..:..:..:.-

(6) Enter on the line below the difference obtained (never less 
than zero when llne(5) iSSiihlracted from the amount on line (1).) 

.:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:.:.:.':.:..:..:..:..:..:. . .:..:..:..:..:..:..:.:.:..:..:..:..:..:.:".:..:..:.':':'':.:..:..:..:..:..:..:..:..:..:..:..:..:. 

(7) Enter on' the line below roo percent of the amount of the 
judgment cremtor's claim which remains unpaid . 

.:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:.:.:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:.-.:..:..:..:..:..:..:..:.-.:..:..:. 
. ' . 

(8) Enter on the line below the lessor of line (6) and line en. You 
are hereoyinstructeato remitthisamountQnlY!!i!is $10 or more . 

.:..:..:..:..:..:.-.:..:..:..:..:..:..:..:..:..:..:..:..:.::..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:.'.:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:. 

AFFIRMATION 

1. 0 0 0 0 00000000000000000 .. (person signing Affirmation) am the 
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third ~ or ! am authorized h the third ~ to complete this 
nonearnings disclOsure, and have done so trutlifiiIly and to the best 
of ~ knowledge. 

Dated: """""'''''''''''''''''''' ..................................... . SlgJIatiire---------------------------
...................................... TlHe----------"----------------------
...................................... T,aephoneNumoer-------·---------

Subd. 5. [THIRD PARTY FEES.] IT the ley ~ upon earnings or 
lIPo,} funds at a financial institution, the thir party shall be tai~ 

15 ee at the time of the service of the writ of execution. Fal ure to 
pa~ the feerenaersthe levy void, aiiCIthe third party shall take no 
actIOn. The $15 shall not be paid where the funds being levied On are 
being hera v,ursuant to a garnishment previously served in compli­
ance with c apter 571. 'this fee may be recovered fu: the judwnent 
crerutor as an allowable QIsburselllent. If a third paty is reqUired to 
appear andsubmit to oral examination, the thir party shan be 
tendered, in advance of the examinatIOn, fees and mileage for 
attendance at the rate iII10wed fu: law to ~ witness-:'These fees may 
be recoverea~ the judgment credifur as an allowable dISburse­
ment. In extraordinary cases, the thira pa1ty may be allowed 
ruIdltional Sums the court considers reasonab e for attorney's fees 
and other necessary expenses. The court shall then determine which 
party bears the burden of this expense. --

Subd. 6. [THIRD PARTY DISCLOSURE AND REMITTANCE.] 
Wlthill15 days after receipt of the writ of e>:ecution, unless 
governed ~ section 551.05 or 55l.06,1he third partK shan drScIOse 
and remit to the judgment credItor's attorney as muc ofthe amount 
due under section 550.04, but not more than $5,000, as tlie third 
party's own debt eq'hals to the jUOginentaehtOr. The attorneyror the 
Judgment creditor s all proceed in all other respects like the sneriff 
making a similar el(ecution levy. No more than $5,000 may be 
recoverecf~ ~ single execution levy pursuant to thIS section. 

Subd. 7. [ORAL DISCLOSURE.] Before or after the service of a 
wr1ttell disclosure ~ ~ third tarty under sii1idlvlslOn ~ upon a 
showing ~ affidavit upon in ormation and behef that an oral 
examination of the third ~ would prOVide a complete diSclosure 
of relevant facts, any party fu tlie execution proceedings may obtain 
an ex parte order requiring the third ~ or ~ representatJveOt 
th"e third party deSIgnated ~ name or ~ title, to appear for oral 
examination before the court or ~ reteree apliointed~ the court. 
Notice of the examination must be given to ~ parties. 

Subd. 8. [SUPPLEMENTAL COMPLAINT.] IT ~ third party holds 
pr0!lerty, money, earnings, or other indebtedness fu: ~ title that ~ 
voi as to the judgment debtOr'SCreditors, the property may be 
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levied o.n altho.ugh the judgment debto.r wo.uld be barred fro.m 
mallitannng an actIon to recover theprojiertY:Jiloney, eArnillgS, or 
o.ther indebtedneSs:lii'tnis and all o.ther cases where the third party 
demes liablht~, the juUgiiient crecIl1:()r mal mo.ve the co.urt at ajF . 
time befo.re ~ third pa1I ~ discharge , o.n no.tice to. bo.th. t e 
.JU(lgment debto.r and the t . rd party fo.r an o.rdei'IiiiiKing the third 
pa~y ~ ~ to the suPPlemental actio.n ane:rgrallting the judgment 
cre itor leave to file ~ suppJemental co.IDjilaint against the third 
partlc and the judgment debtor. The sUPiJemental co.mplaint shall 
set o.rththe factsuP1f whICh. the ju gment credItor claims to. 
farge the third~ pro.bable cause is sho.wn, the mo.tio.n shall 

e granted:1'he supplemental complaliit shall be served upon the 
third party and the judgment debtor and any o.ther parties. The 
jiBi'Ues served shalT answer Qr respondpursuant to. the Minilesota 
Rules o.fCivil Pro.cedure fo.r the District Co.urts, and .U'they fail to do.. 
~judgment Qy default maYlJe entered against them. 

Subd. 9. [JUDGMENT AGAINST THIRD PARTY UPON FAIL­
URETO DISCLOSE O{t REMIT.] Judgtnentmay be entered against 
~ third party who. has been served with a writ o.f executIOn and fails 
to. disclo.se o.r remit the levie<I' funds as riJuired in thIS Chapter. 
Upo.n o.rder to. sho.w cause served o.n the tlrd party and no.tice o.f 
mo.tio.nsUp~o.rted Qy atllifavit o.f facts andaJilclavit o.f serviceu~o.Ii. 
bo.th the JU gment ~ ana-third party, the Co.urt me;; ren er· 
judgment a~ainst the thIrd !drty fo.r an amo.unt not exce. ing 100 
percento.ft e.amo.untCIii1iii in theexecutJo.n 0.1'$5,000, whichever 
is less .. Jiiagffient against the ThmJ par}ypursuant to. this sectio.n 
Shall no.t bar the jUdwent credITOrTromtJrther remeilles under this 

. C1iiipter as ~ result 0. any subsequent defaults Qy the third partYJ The ~o.urt uti;n gOO<! cause sho.wn rna:>; remo.ve· the Oeraii.lt an 
permIt the t lTd party' to. discIOSe'Or remlto.n Just terms. ' 

Subd. 10. [COSTS; SATISFACTION.] Except as provided fo.r in 
subdivisio.n 5, neither the judgment creditor no.r its atto.rney shall be 
allo.wed .Co.sts fro.m any ~ o.ther than the judgment creditOr1Or ~ 
~ in acco.raance with this sectio.n. Upon eXl?lratio.n, the attorney 
making the executio.n shall endorse o.n the WrIt partial satisfaction 
.fu: amount or the total satisfaction and return the original writ of 
executio.n to the. co.urt administrator o.f that co.urt, pursuant to 
sectio.n 550'J)5I;sUbdiVisio.n 2, fo.r filing-wffiiOufCliai'ge.. -

Subd. 11. [FORMS.] Nojudgment creditor shall use.a form that 
contains IiIterations or changes from the statutory rOrIns that 
mislead jUdgment deotors as to. their rights and the eX"l'ution 
procedure generally. !f~ co.urt finds that a judgment creditor has 
used .~ misleading form, the judgment debtor shal! be. awarded 
actual. damages, .costs, reasonable attorney'Sfees resiiTtiny from 
;;:a(ffi[o.nal proceedinf!" and an amo.unt not to exceed $100. Ar forms 
must be clearly legi Ie and printed in not less than the equivaIeiit 
of 10-po.int ~!l form that uses boTh sides of ~ sheet must clearly 
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indicate on the front side that there is additional information on the 
back side of1'fie shee~----------
Subd.12~ [THIRD PARTY GOOD FAITH REQUIREMEN'T.] The 

.. third party is not liable to the judgment debtor, judgment creditor, 
or other perso[Ior wronEi\iTretention if the third party retams or 
remits disposa Ie earnings, indebtedness, or 'd0ney ofthe judgment 
debtor or any other person, pending the tIllr partY'S disclosure or 
consistent witll'tIie disclQsure the third. party makes, if the third. 
Jl'l.!:!y has!! good faith'beliefthat theproe.ertGjretamed (jrremilled 
iSSiiIijectto the execution. In-addition, ~ t ird party may, at i? 
time before or after discloSure; proceed. under' Rule 67 'Of t e 
MliiiJ.esotaRilles of Civil Procedure for the ~ct Courts to-make 
deposit into court:-N <) third party ~ lla.ble for damagesutl1e third 
party compJies witlithe provisions of this chapter. 

Subd. 13. [BAD FAITH CLAIM.].!!', in a proceeding brought under 
sectloi1551.05, subdivision 8, or !! similar hroceeding under this 
chapter tQ determine a claim oIexemption, t eclaim of exetnr,tion 
is not upheld, and the court finds that it was asserted il1 bad aith, 
,the judt¥.;ent creditor shall \;>e awarded actual, damAAes, costs, 
reasonaTe attorney's fees resUItiny from the additional proceed, 
ings, and an amount not to. exceed $ 00. !fthe claim of exemption';s 
upheld, aM the courtnnas that .. the iudgmentCreditor disre~arde([ 
the claim of exemption in bad faith, the judgment debtors ail be 

. awarae!ractual damages, costs, reasonaole attorney's fees reStilting 

. from the additional prOce~, and an amount not to exceed $100. 
The underlying judgment $ha I be mOdIfied to renect assessment of 
aamages, costs, and attorneys-fees. However, if the party in whose 
favor a penalty assessment is milde IS not actually1ndebted to that 
party's attorney for fees, tile attorney's fee award shall be made. 
directl~ to the attorney, anarrnot pai~, an apprOpriate iUdflent in 
favor Q... the attomeI shaIrbe entere . Any'actlon fuc a JU ~ent 
creditor made in ba faith and in violation of this chapter r;;n ers 
!h'" execution levy voi~ and the jUd;;r]ent !!rerutor liable to the 
jlliJ1f.ijent debtornamed m the executIOn ~ III the amount 01'$100, 
actua damages, imd reasonable attorney s fees and costs: '. 

Subd. 14. [DISCHARGE OF A THIRD PARTY.] Su\;>ject to sulxli­
.visions ~. and 15, the third party, after disclosure, shalne dis­
charged of 'fnll further O1)Jlg3.tion to the judgment creditor earnings 
when one Q... ~ following conditions ~ met: 

(a) Th. ethird Jl'l.!:!y discloses that th", third party is not indebted to 
the-)iiOgineiit debtor or does' not j?Ossessany earnings, pro~rty, 
money, or indebtedness OeIOnging to the judgment debtor tat is 
attachable as defined insubdivision2.'"TIi.e disclosure is conclusive 
against the jUdjPllent creditor and discliiii1:es the thira party from 
ana furtner obhgation to the judgment creditor other than to retain 
an remiLlI) rionexem!t disposable earnings, prope:;p,;' indented­
ness, or money of the iu gment debtor which was disc osed. 
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(b) The third party discloses that the third paity is indebted to the 
juiIjiineirt debtor as indicated on theexecutlon isclosure form. The 
disclosure is conclusive againstfue judgment creditor and dis­
char,ges the third party from any further obligation to thej~dgri:lent 
credItor other than to retam and remIt all nonexempt ISJl!lsable 

· earnings, prolOlrty, indeoteaiiess, or money of the judgment debtor 
that was disc osed. . .:. 

.' . . 

(c) The court may, uJl!ln motion of an interested person, discharge 
the thIrd part;yas to any disJl!lsable earnings, mOney, property,. or 
illdeOte{fness m excess of the amount that may be required to satisfy 
the judgment credltO?s claim. 

Subd. 15. [EXCEPI'IONS TO DISCHARGE OF A THIRD PARTY.] 
The third party ~. not discharged if: 

(a) Within 20 days ~ftheservice of the third party's disclosure, an 
· interested person serves ~ motion reIatlng to the execution levy. The 

hearing on the motion must be scheduled to ben!lard within 30 days 
of the service of the motion. ----. -.--

(b) The judgment. creditor moves the court for leave to file ~ 
supplemental comalaint against the·tliITd party, as provided for in 
subdivision 8, an the court upon proper shoWing vacates the 
. discharge of the third party. . . . 

Subd. 16. [JOINDER AND INTERVENTION BY PERSONS IN 
INTElfEST.]!! i! appears that ~ person, who is not ~ part)' to the 
action, has or claims an interest in any of the oisposable earnings, 
other inUebtedness, or money, the court sh:iIlpeiimit that lierson to 
intervene or jom m Uie execution proceeding un er this c apter. If 
that person does not appear, the court may summon that person to 
appear or order tl1e claim barred. The "brson so appearing or 
summone<Ishall be joined as ~ ~ and be ound ~ the judgment. 

Subd. 17. [APPEAL.] A P'dty to an execution proceeding ~ 
grieVeCr~ .anorder or final ju gment may appeal as in other civil 
cases. 

Sec. 5. [551.05] [ATTORNEY'SSUMMARY EXECUTION UPON 
FUNDS AT A FINANCIAL INSTITUTION.] 

When leVYin~ ulon funds at. ~finaricial institution, this section 
must be comp ie with, in additIOn to the general provisions 

· specifiOOin section 551.04. . .... .... : .•. 

Subdivision 1. [EXEMPTION NOTICE.] If the writ of execution is 
being used !iY The attorn.ey t? .~ funds ot ~Tuagment debtor who 
IS ~ natural peyonand !fibe _fun_d_s to be levIed are held on deJl!lslt 
at any financia institution, the attorney for the judgment creditor 
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shall serve with the writ of execution two copies of an exemption 
notice-:TIie notice must be substantially in the form set forth below. 
Fiil'IiITe of the attorney for the judgment creditor to send the 
exemption notice renders £Ile execution ~ void, and tlle 1iiiIiD.WiI 
institution SIiilftake no action. However-;Ifthis subdivision IS being 
used to execute on ~ that have previoUSIJ been garnished in 
compliance with sectIOn 57 1.71 ,the attorney lor judgment creditor 
if! not requtrea to serve an adc:lItional exemption notIce. In that 
event, the execution levy snail 0ty be effective as tothei'iinas that 
were subject to the prior garnis ment. ~ receiptotthe writ of 
execution and exemptIOn notices, the 1'iilancial institution shaTI 
retain as much of the amount due under section 550 .. 04 asthe 
~----- ---- ----nnancial institution has on deposit owing to the judgment debtor, 
but not more than 100 liercent of the amount remaIning due on the 
jiid'gment, or $5,000, w ichever is less. 

The notice informing a judgment debtor that an execution ~ 
has been used to attach lUnds of th~ent debtor to satisfY !! 
claim, must be subSf;illtiaIIYTn thew lowing form: .' 

STATE OF MINNESOTA 
County of ~~~~::~~~::~~::::~~~. ~~~~~~~~~ 
............. , .... (Judgment Creditor) 
~~~~~~~~~~~~~~~~~ ... (Judgment Debtor) 
'fO-:-;)'uifgmeiiI Debtor 

DISTRICT COURT 
...... JUDICIAL DISTRICT 

EXEMPTION NOTICE 

An order for attachment, garnishment summons, or levy 
of execution (strike Inapplicable language) has been served on 
....................... <Bank or other financial institution where you naveaii-accountT---- -- --

Your account balance if! ! ~ ~ ~ ~ ~ ~ ~ ~ 

However, all or !! portion of the funds, in your account will 
normaily be exempt from creditorTclaims if they are in one of the 
following categories: 

(1) relief on need. This includes: Aid to Families with 

y 

(2) Social Security benefits (Old Age, Survivors, or Disability 
Insurance); 
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(3) unemployment compensation, workers' compensation, or vet­
erans' benefits; 

(4) an accident, disability, or retirement pension or annuity; 

(5) life insurance proceeds; 

(6) the earnings of your minor child; or 

(7) money from ~ claim for damage or destruction of exempt or 
property (such as household goods, farm tools, business equipment, 
~ mobile home, or ~ car.) 

The following funds are also exempt: 

(8) all earnings of ~ person in category (1); 

(9) all earnings of ~ person who has received ~elief based on need, 
or whonas been an inmate of ~ correctional institution, within the 
last. six months; 

(10) 75 percent of every judgment debtor's after tax earnings; or 

(11) all of ~ judgment debtor's after tax earnings below 40 times 
theTederal minimum wage. . 

TIME LIMIT ON EXEMPTIONS AFTER DEPOSIT IN BANK: -------

Categories(lO) and (11): 20 days 

Categories(8) and (9): 60 days 

All others: no time limit, as long as funds are traceable to the 
exem~ source. (In tracing filnds, the first-in, first-out method .~ 
used. fhis means mOrley deposited first is spent first.) The money 
bein,g sought ~ the ju gment creditor is !leing held in your account 
to gIVe you ~ chance to claIm an exemptIOn. . 

TO CLAIM AN EXEMPTION: 
- -
Fill out, ~ and mail or deliver one ~ of the attached 

exemptloil claim form to the mstitution which sent you this notice 
and mail orUeITVer one ~ to the judgment creiffiOr's attorney. The 
aaaressror the judgment creaItOr's attorney is set forth below. Both 
copies must be mailed or delivered on the same day. 

!K th? do not ~ the exemption claim back from .y0li within 14 
days 0 the date ~ mailed or gave i! to YaU, they wi be free to 
turn ille money over to the attorney for the ju gment creaitor :lIYou 
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are going to claim an exemption, -do 8.0 as soon as possible, because 
your money may be held until !! is declcfec:r:--

IF YOU CLAIM AN EXEMPTION: 

(1) nonexempt money can be turned over to the judgment creditor 
or sheriff; . 

(2) the financial institution will keep holding the money claimed 
to be exempt; and 

(3) seven days after receiving your exemption claim, the financial 
institution will release the money to you unless berore then !! 
receives an objection to your ,exemption claim. . 

IF THE JUDGMENT CREDITOR OBJECTS TO YOUR EXEMP­
TIONCLAIM: 

the institution will hold the money until !'c court decides if' your 
exemption claIm ~ valid, BUT ONLY fF'1he institution gets a ~ 
of your court motion papers asserting tile exemption WITHIN"_TE_.N _ 
DAYS after the objection is mailed or given to you. You may wish to 
consult an attorney at once if'the Judgment creditoroojects to your 
exemption claim. 

MOTION TO DETERMINE EXEMPTION: 

At any time after your funds have been held, you may. ask for !'c 
court decision on the validity of your exemption claim ~ filing !'c 
request for hearing which may be obtained at the office Qf the clerk 
of the above court. ------

PENALTIES: 

IUOj claim an exemption in bad faith, or if the judgment creditor 
wrong y objec~s to an exemptiollTn bad faith, the court may order 
the person w 0 acted in bad faith to .~ costs, actual damages, 
attorney fees, and an additional amount of.'!P to $100 . 

EXEMPTION: 

....................................... 
---------------------------------------
....................................... ---------------------------------------
._ ..................................... . ---------------------------------------
....................................... 
. Niime-an-d-aadre'is·onAttorney··· 
for) Judgment Cremor 

(a) Amount of exemption claim. 
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/ / ! claim ALL the funds being held are exempt. 

~ ~ ! claim SOME of the funds being held are exempt. 

(b) Basis for exemption. 

. Of the 11 categories listed above, ! am in category nUlhber , , , , , , 
""" (If more than one category applies, you .may fill in as many 
as apply.) The source of the exempt funds ~ the following: 

.............................................................................. ----------------------------------------------------------------------------........ ,' ......... ',' ; ..................................... -.................... . ------------------------------------------------------------------------------

(If the source is a ~ of relief based on need, list the case number 
andcOunty: -- ----------

case number: .:.:.:..:..:..:..:..:..:..:..:..:. .:. .:. .:. i. 

I hereby authorize .any agency that has distributed relief to me or 
any correctional institution in which! was an inmate to disClOSe to 
the above named judgment creditor's attorney only whether or not! 
am or have been a-Tecipient of relief based on need or an inmate of 
a correctional institute within the last six months. - -_._----

! have mailed or delivered ~ ~ of the exemption notice to the 
judgment creditor's attorney. 

DEl3TOTe--------------------------

DATED: ......... -................. . 
--------~------------------

DEl3ToRADD"RESS--------------

Subd. 2. [EFFECT OF EXEMPTION NOTICE.] Within twobusi­
ness days after receipt of the execution levy and exemptioililotice8, 
the financial institution shall serve upon the judgment debtor two 
copies of the exemption notice. Thefinancial institution shall serve 
the notice !!y first class mat! to the last known address of the 
judgment debtor. !f no claim of exemption is. received !!y the 
financial institution within 14 days after the exemption notices are 
mailed to the judgment debtor, the funds remain subject to the 
execution ~ and shall be remitted to the judgment creditor's 
attorney within seven days1!' the judgment debtor elects to claim an 
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exemption, the judgment debtor shall complete the exemption 
notice, ~ i! under penalty of peIjury, and deliver one £QP,l' to the 
financial institution and one £QP,l' to the attorney for the judgment 
creditor within 14 days of the date postmarked on the correspon­
dence mailed to the judgment debtor containing the exemption 
notices. Failure of the judgment debtor to deliver the executed 
exemption notice does not constitute a waiver of any claimed right 
to an exemption. Upon timely receipt of a claim of exemption, funds 
not claimed to be exempt h the judgment debtor remain subject to 
the execution ~ All money claimed to be exempt shall be released 
to the judgment debtor upon the expiration of seven days after the 
date postmarked on the envelope containing the executed exemption 
notice mailed to the financial institution, or the date of personal 
delivery of the executed exemption notice to the financial institu­
tion, unless within that time the attorney for the judgment creditor 
interposes an objection to the exemption. 

Subd. 3. [OBJECTION TO EXEMPTION CLAIM.] Objection shall 
be interposed h mailing or delivering one £QP,l' of the written 
objection to the financial institution and one £QP,l' of the written 
objection to the judgment debtor along with !'c coPy of the judgment 
debtor's claimed exemption form, Both copies of an objection to an 
exemption claim shall be mailed or delivered on the same date. The 
financial institution may rely on the date of mailing or delivery of!'c 
notice to i! in computing any time periods in this section. The 
written objection must be substantially in the form specified in 
subdivision 5. 

Subd. 4. [DUTIES OF FINANCIAL INSTITUTION IF OBJEC­
TION IS-MADE TO EXEMPTION CLAIM.] Upon receipt of !'c 
written objection from the judgment creditor within the specified 
seven-day period, the financial institution shall retain the funds 
claimed to be exempt. Unless the financial institution receives !'c 
request for hearing and notice of hearing from the judgment debtor 
asserting exemption rights within ten days after receipt of a written 
objection to the exemption, the funds remain subject to the execu­
tion levy' as U' no claim of exemption had been made and shall be 
remitted to the judgment creditor's attorney within seven days. !f!'c 
request for hearing and notice of hearing to determine the validity 
of !'c claim of exemption ~ received h the financial institution 
within the period provided, i! shall retain the funds claimed to be 
exempt until otherwise ordered h the court. 

Subd. §c. [NOTICE OF OBJECTION.] CaJ The written objection to 
the judgment debtor's claim of exemption must be in substantially 
the following form: 
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STATE OF MINNESOTA 
County of ............................. . 
cccc::::::c . ~~~~~~(Judgment-Cre(flfor) 
cccc,cccccccccccc" .(Judgment Debtor) 
ccccc""" .(Garnishee) (Third Party) 

DISTRICT COURT 
..•.... JUDICIAL DISTRICT 
OBJECTION TO 
EXEMPTION CLAIM 

. The ~udgment creditor objects to your claim for exemption from 
garnis ment, levy of execution, order for attacOment (strike inap­
plicable language) for the following reason(s): 
.............................................................. _ ............... . ------------------------------------------------------------------------------
.............................................................................. ---------------------------------------------,---------------------------------

Because ofthis objection, your financial will retain the 
funds you claimed to be exempt for an days. !!' you 
wish to request a, hearing on your exem~ion claim, you should do so 
within ten days of your receipt of this'; jection. You' may request '" 
hearing i>y completing the attached form and filing i! with the court 
administrator. 

h The court administrator's office shall provide clerical assistance 
to help with the writing ,and filing ofa Request for Hearing by any 
person not re¥resented i>y counseGThe court administrator may 
charge '" fee Q... $1 for the filIng of '" Request for Hearing. 

2. Upon the filing of "', Request for Hearing, the clerk shall 
schedule the matter for '" hearing ,no later than five business days 
from the date of filing. The court administrator shaH forthwith send 
'" completed copy of the request, including the hearing date, time 
and place to the adverse party and to the financial institution IJy 
first c ass mail. . 

, . 3.!!, i!~ possible that the financial institution might not receive 
the request mailed from the court administrator within ten days, 
then you may want to personally deliver a ""p.y of the request to the 
financial institution after you have filed your request with the 
court. 

4. An order stating whether your funds are exempt shall be issued 
IJy the court within three days of the date of the hearing. 

!!' you do not file a Request for Hearing within ten days of the date 
you receive thiSObjection, your financial institution may turn your 
funds over to your judgment creditor. 

, !!' you file '" Request for Hearing and your financial institution 
receives it within ten days of the date i! received this objection, your 
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financial institution will retain your funds claimed to be exempt 
until otherwise orderea-!!,y the court. -- - -

....................................... 
Attorney-for-JudgIDenCCredlfor--

Subd. 6. [REQUEST FOR HEARING AND NOTICE FOR HEAR­
ING.] The request· for. hearing accompanying the objection notice 
must be in substantially the followingf'orm: . 

STATE OF MINNESOTA 

~~,~~,ty,~~.~~~~~·tJ~dgm~~t'C~tdtt~") 
::::::::::::::::::: (Judgment Debtor) 
::::::::::: (Garnishee) (Third Party) 

DISTRICT COURT 
...... JUDICIAL DISTRICT 
REQUEST FOR HEARING 
AND NOTICE FOR 
HEARING 

! hereby request" hearing to resolve the exemption claim which 
has been made in this case regarding funds.in the account of, ... , . 
,., ~ ,--:-.-:\JudgmenWebtor) at the" .. :::: . (Financial Institution). 

! believe the property being held is exempt because 
.................................... ' .. ' ....................................... . ------------------------------------------------------------------------------
.....•••.. ~ .•........•....•.••.............••••..•........•••••••••......••.... 
-------------------------~----------------------------------------------------

Dated: ......... : ....... , ........... . --- ------------------------------ (JUt5GMENTDEBTORY---------

(~DDItE~)----~-------------------

HEARING DATE: .............. ,. TIME: ................. , ........... . 
REARING PLACE'-~~~~c~~~~~~~'~ --, ----------------------------,-

--------------
(Note to both parties: Bring with you to the hearing all documents 

and materials relevant to the exemption claim and objection'. 
Failure to do so could delay the court's decision.) 

Subd. 7. [RELEASE OF FUNDS.] At any time during the proce­
dure specified in this section, the judgment debtor or the attorney 
for the judgment ITeaitor may, !!,y " writing dated after the service 
of the writ of execution, dire,ct the financial institution to release the 
funds in question to the other party. Upon receipt of" release, the 
financial institution shall release the funds as directed: -- ------

Subd. 8. [SUBSEQUENT PROCEEDINGS; BAD FAITH 
CLAIMS.] !f in subsequent ~roceedings brought by the judgment 
debtor or the judgment cre itor, the claim of exemption ~ not 
upheld, and the court hnds that !! was asserted in bad faIth, the 
judgment .creditor shall be awarded actual damages, costs, and 
reasonable attorney fees resulting from the additional prOceeiIings, 
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and an amount not to exceed $100. IT the claim of exemption is 
upheld! and the courtnnds that the judgment creditor disregarded 
the, claIm of exemption in bad faith, the jUdtillilnt debtor shall be 
awaraea-costs, reasonable attorney fees, actu damages, and an 
amount not to exceed $100. The ullderl:yrng]udgment must be 
modifie<;l to reflect assessmenfof damages, costs, and attorheYTees. 
However, if the ~ in whosetavor a penalty assessment ~ made 
is not ,actually indebted ,to the ~artts attorney for fees, the attor-

, nets fee award shall be maGe Irectly to the attorney and If not 
paid, an appropriate judgment in favor orne attorney shaIlbe 
enterea. Upon motion of any ~ in interest, on notice, the court 
shall determine the validity of any claim of exemption, and may 
make any order necessary to protect the rights of those interested. 
No financirurnstitution ~ lIable for damages rorcomplying with, 
this sectlOn. B"th copies of an exemption claim or an objection to an 
exemption claim must be mailed or delivered"On the same date. The 
financial mstitutiOr1ii1ay rely onthedate of mrulIDg Oi'UeiIvefy of"" 
notice to '!! in computing any time periods in thIS section. "' 

Sec. 6. [551.06] [ATTORNEY'S SUMMARY EXECUTION UPON 
EARNINGS.]' ' ' . . 

. ' 

Subdivision L [PROCEDURR] When earnings are levied upon 
this sectlOn m,:,st be complied with, in addition to the general 
provisions specmed in section 551.04. 

Subd. 2. [DEFINITIONS.] ~ purposes of this section, the follow-
~ terms have the meanings' gIven them:' , ' 

(a) "earnings~' .means: 

(2) compensatioripaid ot pafable to the producer for the sale of 
agricultural products; livestoc or livestock products; mITKor milk 
products; or fruit or other horticUltural products producecrwnen the 
producer is operating a family farm, "" family farm corporation, or an 
authorizeo farm corporation, as defined in s,ection 500.24, subdivi­
sion ~ 

(b) "disposable earni;"$~"means th~t part of the earnings of an 
.indIVidual remainmg after the dedUCtion from those earnings of 

. amounts regllired ~ law to be withheld; 

(~) "emtloy~~" means an individual who performs services subject 
to therig~t oftheemployer to control both what ~ done and how!! 
is done; and' " ' ... " 
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(d) "employer" means ~ 'person for whom an individual performs 
services as an empr.:;yee. 

Subd. 3. [LIMITATION ON LEVY ON EARNINGS.] Unless the 
jua:gm:ent~ for child support, the maximum part of the aggre~ 
disposable earnings of an individual for any ~ period subjecte to 
an execution ~ may not exceed the lesser of: 

(1) 25 percent of the judgment debtor's disposable earnings; or 

(2) the amount ~ which the judgment debtor's disposable earn­
~ exceed the following proauct: 40 times the federal minimum 
~our1y wagesprescribedh section 6(a)(1) of the Fair Labor Stan-
ards Act of 1938, United States Code, title 29, section 206(a)(1), in 

effect at tile time the earnings are pay;;JJle, times the number of 
work weeks in the ~ period. When ~ ~ peri¥" hconsists of other 
than ~ whole niiffiber of work weeks, each day Q... t at ~ period in 
excess of the number of completed work weeks shall be counted as ~ 
n:actWn ora work week tilual to the niiiiiDei' of excess work dayS 
divided ~ the number Q... ~ in fue normal work week. 

!f the judgment ~ for child support, the levy may not exceed: 

(1) 50 percent of the judgment debtor's disposable income, g: the 
judgment debtor is supporting ~ spouse or dependent child; 

(2) 55 percent of the judgment debtor's disposable income, if the 
juUginent debtor is supporting ~ spouse or dependent child, ana the 
judgment is over 12 weeks old (12 weeks to be calculated to the 
beginning Of the work week in willC1i. the execution levy is receivedf; 

(3) 60 percent of the judgment debtor's disposable income, if the 
juUginent debtor ~ not supporting a spouse or dependent chila; or 

(4) 65 percent of the judgment debtor's disposable income, g: the 
judgment debtor is not supporting a spous~ or dependent chUd, and 
the judgment is over 12 weeks old (12 wee s to be calculate to the 
Oeginning of tile work week in wruchlhe execution levy is received): 

No courtfmfiY make, execute, or enforce' an order or any process in 
violation ~ t is section; . 

Subd. 4. [MULTIPLE LEVIES ON EARNINGS.] Except as other­
wise provided in this. chapter or section 518.611, subdivision ~ the 
PrIOrity of multiple earnmgs execution levies ~ determined ~ the 
order in which t1J.e execution levies were' served on the .. employer. If 
the effipiOyerJs served with two or more writs ~ execution at the 
same time on the same da;it the writ OfeXecution issued pursuant to 
the first juagillententere 1laS pnonty. If two or more execution 
levies are served on the same day, and are based. on judgments 
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entered on the same day, then the employer shall select the priority 
of the earnings levies. However, in all cases, the execution levies 
shall be effective no longer than 70 days from the date of the service 
of the writ of execution. -----

Subd. ~ [EARNINGS ATTACHABLE.] Subject to the exemptions 
provided ~ sections 550.37 and 551.06, subdivision 3, and any other 
applicable statute, the service of '! writ of execution under this 
chapter attaches all unpaid nonexempt disposable earnings owing 
or to be owed ~ the third ~ and earned or to be earned ~ the 
judgment debtor before ana within the P'!Y period in which the writ 
of execution ~ served and within all subsequent P'!Y periods whose 
paydays occur within the 70 days after the date of service of the writ 
of executiori. "Paydays" means the days upon which the third party 
~ earnings to the judgment debtor in the ordinary course of 
business. !f the judgment debtor has no regular paydays, paydays 
means the 15th day and the last day of each month. !f the levy 
attaches less than $10, the third party shall not retain and remit the 
sum. 

Subd. 6. [EARNINGS EXEMPTION NOTICE.] Before the first 
levy ori earnings, the attorney for the judgment crec:ITtOrShall serve 
upon the judgment debtor no less than ten days before the service of 
the writ of execution, '! notice that the writ orexecution may be 
served on the judgment debtor's employer. The notice must: (1) be 
substantially in the form set forth below; (2) be served personally, in 
the manner of a summons anacomplaint, or ~ first class mail to the 
last known address of the judgment debtor; (3) inform the judgment 
debtor that an execution levy may be served on the judgment 
debtor's employer in ten days, and that the judgment debtor may, 
within that time, cause to be served on the judgment creditor's 
attorney a signed statement under penalties of peJjury asserting an 
entitlement to an exemption from execution; (4) inform the judg­
ment debtor of the earnings exemptions contained in section 550.37, 
subdivision 14; and (5) advise the judgment debtor of the relief set 
forth in this chapter to which the judgment debtor may be entitled 
if a judgment creditor in bad faith disregards a valid claim and the 
fee, costs, and penalty that may be assessed against '! judgment 
debtor who in bad faith falsely claims an exemption or in bad faith 
takes action to frustrate the execution process. The notice require­
ment of this subdivision does not '!.P.P!Y to '! levy on earnings being 
held by an employer pursuant to a garnishment summons served in 
compliance with chapter 571. 

The ten-day notice informing '! judgment debtor that '! writ of 
execution may be used to levy the earnings of an individual must be 
substantially in the following form: 



10050 JOURNAL OF THE HOUSE [70th Day 

STATE OF MINNESOTA 
COUNTy-OF ................. .. 
~~~~~""~~ (JiidgffienfCrE;iI,for) 
against 

""c~~~~~~~~ (Judgment Debtor) 
and 
-=~~~~~~~~~~~~~" (Third Party) 

THE STATE OF MINNESOTA 

DISTRICT COURT 
. ... : ....... JUDICIAL DISTRICT 
------------

EXECUTION EXEMPTION 
NOTICE AND NOTICE OF 
INTENT TOLEVY ON 
EARNINGS""WITHllTTEN 
DAYS 

TO THE ABOVE-NAMED JUDGMENT DEBTOR ---

PLEASE TAKE NOTICE that ~ levy may be served upon yo'({ 
employer or other third parties, without any further court procee -
ings or notice to you, ten days or more from the date hereof. Your 
earnings are compieteryexempt from execution levy if you are now 
~ recipient of relief based on need, if you have been ~ recipient of 
relief within the last six months, or if you have been an inmate of ~ 
correctional institution in the last six montns. ------

Relief based on need includes Aid to Families with Dependent 
CliIT<lren lAFDCf, AFDC-Emergency Assistance (A"FDC-EA), Med­
ical Assistance (MA), General Assistance (GA), General Assistance 
Medical Care (GAMC), Emergency General Assistance (EGA), 
Work Re9."il'llless, Minnesota Supplemental Aid (MSA) MSA Emer­
gedc~ Assistance (MSA-EA), SupplementafSecurity Income (SS!), 
an nergy Assistance. . 

!f you wish to claim an exemption, Y0it should fill out the 
appropriate form below, sign it, and sen i! to the juaginent 
creditor's attorney. . 

You may wish to contact the attorney for the judgment creditor in 
order to arrange lor a settlement of the debt or contact an attorney 
to advise you about exemptions or other rights. 

PENALTIES 

(1) Be advised that even if you claim an exemption,·an execution 
levy may still be served on your employer. If your earnings are 
evied on after you claim an exemption, you may petition the court 

for a determmation of your exemption. !f the court finds fuat. the 
judgment creditor rusregarded your· claim of exemption in bad 
faith, you will be entitled to costs, reasonable attorney fees, actual 
aamages, and an amount not to exceed $100. ---

(2) HOWEVER, BE WARNED if you claim an exemption, the 
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judgment creditor can also petition the court for !'. determination 
of your exemption, and!!' the courllinds that you claimed an 
exemption in bad faith, you will be assessed costs and reasonable 
attorney's tees plus an amount not to exceed $100. 

(3) !f after receipt of this notice, you in bad faith take action to 
frustrate the execution levy'! thus requiring the judgment creditor 
to petitIOilThe court to reso ve the problem, you will be hable to 
the judgment creartOrlor costs and reasonable attorney's fees plus 
an amount not to exceed $100. ' ", 

DATED: :- , ...................................... ,; ....... . 
(Attorneylo-iJiidgment-Crealto-iT-------
Jtitdt~~~~""'~'~~"'~~~~"""""'~~~~~~~~' 

f~i~ph ~~~~~~~~'~' '''' ~~" ,,~~~~~~~~~~,~,~,~, ~ 

JUDGMENT DEBTOR'S EXEMPTION CLAIM NOTICE 

! hereby' claim that !!!Y earnings' are exempt from execution 
because: " 

(1) ! am presently a recipient of relief based on need. (S~eci~ the 
ro ram, case numoer, and the county from Which relie ' ~ eing 

receive. 

. . . . . . . . . . . . . . . . . .. ................................ \ . . . . . . . . . . . . . . . . . . . . . . Program-----c --- c C-ase-Numoer-(1fTnowiiT------' Counly--------m 
, (2) 1 am not now receiving relief based on need, bun have received 
reI;eroased on need within the last six months. (Specify the 
program, case.nurnber, and the county from which relief has been 
received.) , , 

Program---------c Case-Numoer-(1IRnowiiT-m---, Counly--------m 
(3) I have been an inmate of a correctional institution with the 
lasfs1xiilonth8. JSpecify·the correctional institutIOn and 10000QiiJ 

c~ii~ait~~i'f~~tit~g~~~"""~~'~ t~'~~H~~'~~""~~'~~~~~~~~~'~~""" 

! hereby authorize any agency that has distributed relief to me or 
any correctional institution in which! was an inmate to diSClose to 
the above-named kudgment credi,tor or the judgment creaitor's 
attorney only whet er or not! amor have been !'. recipient of relief 
based on need or an inmate of a correctional institution witnin the 
last six mOiillis:lnave mailea or delivered a ~ of this form to the 
creditor or creditor's attorney. . 
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DATE: ................................................................... 
--------------------- .fuifgrnelii-tJeot(ji--c -----------------------

.............................................. )lifdrells-------------------------------------

Subd. 7. [ADDITIONAL NOTICES.] !fthe execution levy has not 
been served within one year after service of the exemption notice, 
the juagment creditoTs attorney shall serve another notice upon the 
judgment debtor before serving the execution levy on the kudgment 
debtor's eiiij?loYer.lfmore than one year has passed since t e service 
of the judgment cre<litor's most recent execution lev1the judgment 
creditor shall, no less than ten days before service Q... -'" subsequent 
execution ~ serve noticethat another execution levy may be 
served. 

Subd. 8. [PROCEEDINGS IF NO EXEMPTION STATEMENT IS 
RECEIVED.] !f no statement of exemption ~ received !:>,y the 
attorney for the juagment creditor on an earnings lev/l ~ ten 
daYJ from the service of the notice, the attorney for t e Judgment 
cre itor may proceed with the execution levy. Failure of the judg­
ment debtor to serve a statement does not constitute a waiver of aj? 
right the juagment debtor may have to an exemption. !f ~ 
statement of exemption is received!:>,y the attorney for the judgment 
creditor, the attorney may still cause P'd"':y to be served' subject to 
sanctions provided in section 5i5T.05, sub Ivision 8. 

Subd. 9. [NOTICE OF LEVY ON EARNINGS, DISCLOSURE, 
AND WORKSHEET.] The attorney for the judgment creditor shall 
serve upon the judgment debtor's emFyer-", notice of levy on 
earnings and an execution earnIngs disc osure fann and an earnings 
disclosure worKsheet with the writ of execution;t1iat must be 
substantially in the form set forth below. -- --- -

STATE OF MINNESOTA 
COUNTY OF ........................ . 

-------------------------

::,,",,:,,::,,:: (Judgment Creditor) 
against 

""",,::,,"",,: (Judgment Debtor) 
and 
=:""""""""::,, (Third Party) 

DISTRICT COURT 
...... JUDICIAL DISTRICT 
FILE NO .................... . 

NOTICE OF LEVY ON 
EARNINGS AND -
DlSCLoSUR~ 

PLEASE TAKE NOTICE that pursuant to Minnesota Statutes, 
sectIOns 551.04 and 551.06, the undersignea as attorney for the 
judgment creditor, hereby makes demand and levies execution upon 
all earnings due and owing !:>,y you ~ to"'$5,000) to the jUd~ent 
ilebtor for the amount of the jUclrrent specified below. 4110py 0 the 
writ o1execution issuedl)-.X ~ court ~ enclosed. __ e unpaid 
jii(lgment balance ~ ! : : : " 
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This levy. attaches all unpaid· nonexempt disl.0sable earnings 
0Clng or to be owed Q.y you and earned or to ~ earned h the 
iu gment aebtor before and within the ~ period in which the writ 
of executIOn is served and within all subsequent ~ perioilsWhose 
paydays occur within the 70 days after the serviceof this levy. 

In responding to this levy, you are to complete the attached 
diSClosure form and worksheet· and maTI i! to the undersigned 
attorney for the judgment creditor, together wlTh yewr check ~ 
able to the above-named judgment creditor, for t e nonexempt 
amount owed Q.y you to the judgment debtor or forWhich ~ou are 
obligated to the judgment debtor, within the time limits set orth in 
the aforementioned statutes . 

................................................ 
1\acriess---------------------------------------
................................................ 
------------------------------------------------. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
~~t~~;J~~~i¢~~~~~~~~~~~~~~~~~~~~~~~~~~.~.:~~ 

DISCLOSURE 

DEFINITIONS 

"EARNINGS": For the purpose of execution, "earnings" means 
compensation paid or payable to an employee for personal services 
or compensation paid or payalile to the producer for the sale of 
agricultural products; milk or milk products; or fruit or other 
horticultural products produce<! when the producer ~ operating !Ie 
family farm, !Ie famil~ farm corporation, or an authorized farm 
corporation, as define in section 500.24, subdlvision 2, whether 
denominated as wages, salary, commission, bonus, or otherwise, and 
includes pericidlc payments pursuant to !Ie pension or retirement. 

"DISPOSABLE EARNINGS": Means that tart of the earnings of 
an individual remaining after theOeaUction rom those earnings of 
amounts re6uired Q.y law to be withheld. (Amounts required h law 
to be with eld do not include items such as health insurance, 
cnantable contriliiitwns, or otherVOlUntai'Y wageTe<IUctions.) 

"PAYDAY": For the purpose of execution, "payday(s)" means the 
date(s) upon whichfue empl0ll;er pays earnings to the jiidgiTIent 
debtor in the oramary course of usiness. If the iUdf1ent debtor has 
no regular payday, payaay[s) means the 15th an the last day of 
each month, 
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THE THIRD'PARTYIEMPLOYERMUST ANSWER THE FOL-
L0WffiITQUESTIONS: - --

L Do you now owe, or within 70 days from the date the execution 
leiiY was served on you, wiU you or may you owe money to the 
ju gment debtor fOr earnings? 

yes ...... . No, ..... . 

2. Does the judgment debtor earn more than $ ... ~ week? (This 
affioiiiiTTs the federal minimum wage ~ weeKJ - - ----

yes ...... . No ...... . 
---------

INSTRUCTIONS FOR COMPLETING THE 
EARNINGSDISCLOSURE --

. A. If YOUr answer to either questions 1 or 2 is "No," then you must 
~ The a firmation on ~ ~ and return This disCloSure to the 
jUdgment creditor's attorney within 20 days.after i! was served on 
you, and you do not need to answer the remaining questions. 

B. .!f your answers to both questions 1 and ~ are "Yes," y,t must 
complete this form anatlie Earnings DisciosurewOrks eet as 
foHows: -- -- -- -- -

For each payday that falls within 70 1?M from the date the 
execution levy was served on Yd\)' YO UST calculate the 
amount of earnings to be retrune ~ CoffipletmgSteps ~ througn 
11 on ~ 2, and eflter the amounts on the Earnings Disclosure 
Works1ieet.1JPON~UEST, THE EMPLOYER MUST PRO­
VIDE THE DEBTOR TH INFORMATION AS TOHOW THE 
CALCiJ'LATIONS REQUIRED BY THIS DISCLOSU~wERE 
MADE. ---

Each payday,yoEl must retain the amount of earnings listed in 
column I on the arnings Disclosure Worksheet. 

You must ~ the attached earninifj and return this Earnin~s 
Disclosure Form and the Earnings isclosure Worksheet to t e 
kudgment crerutor'sattOrney and deliver !'o ~. to the judgment 

ebtor within ten days after the last payday thatTalIS within the 
70-day period . 

.!fthe judgment is wholly satisfied or if the judgment debtor's 
emPlOyment ends before the expiration 01'the7~-day period, your 
disclosure anaremittance should be mMe wit in ten days after 
the last payaay for whIch earnings were attaclleiI. 
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For steps 3 through 11, "columns" refers to columns on the Earnings 
:J:)lSciosure Worksheet. ' . .. 

3. COLUMNA. 

4.' COLUMNB. 

5. COLUMNC. 

6. COLUMND. 

7. COLUMNE. 

8. COLUMNF. 

9. COLUMNG. 

10. COLUMNH. 

Enter the date of judgment debtor's ~ 
day. ---

Enter judgment debtor's ~ earnings 
for each payday. 
Enter judgroent debtor's disposable earn­
ings for each payday. 
Enter 25 percent of disposable earnings. 
(Multiply Column C !!.Y .25.) 
Enter here 40 times the hourly federal 
,minimum wage ($ ~ ~ , 2 times the !lUmber 
of work weeks included in each payday. 
(Note: IT ~ pay period includes days in 
excess of whole work weeks, the addi­
tional days should be counted as ~ frac­
tion of ~ workweek equal to the number 
of work days in excess of ~ whole work 
week divided Qy the number of work days 
ih ~ normal work week) 
Subtract the amount in Column E from 
the amouirtIn Column C, and enter here . 

. Enter here the lesser of the amount in 
CtiIiiiD.n D and tileaIUount in Column F. -----
Enter here any amount claimed !!'yyou as 
~ setoff, defense, lien, or claim, or any 
amount claimed !!.Y any other person as 

, an exemption or adverse interest which 
would .reduce the amount of earnings ow­
!!!g to the judgment debtor. (Note: Any 
indebtedness to you, or any assignment of 
wages, that was incurred or made !!.Y the 
judgment debtor within ten days before 
your receipt ofthe execution levy i!; void.) 

You must also describe your claim(s) and 
the claims of others, !f known, in the 
. space provided below the worksheet and 
state the name(s) and address(es) of these 
persons. 

Enter zero in Column H if there are no 
claims by you or others which would re­
duce the amount of earnings owing to the 
judgment debto.r. 
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11. 

Dated: 

A 
Payday 
Date 

COLUMN I. 

JOURNAL OF THE HOUSE [70th Day 

Subtract the amount in Column H from 
the amountln Column-G "and enter here. 
This is the amount of earmngs that you 
must retain for the payday for which the 
calculations were made. The total of all 
amounts entered in CoIumn-ris the 
amount to be remitted to the attorney for 
the judgment creditor. 

AFFIRMATION 

. . . . . . . . . . . . . . . . . . . . . --------------------- tl,i{iliiiUii',,-----------------------------------

.............................................. 1'1£1,,-----------------------------------------

.............................................. 
1'eleJlfi()Iie-~UirnDEli'------------------------

EARNINGS DISCWSURE WORKSHEET 

................. ', . -------------------

Judgment Debtor's Name 

B 
Gross 
Earnings 

.................... --------------------.................... --------------------. . . . . . . . . . . . . . . . . . . . --------------------

.................... --------------------.................... --------------------

C 
Disposable 
Earnings 

. . . . . . . . . . . . . . . . . . . . --------------------.................... --------------------

. .................. . --------------------
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D 
25% of 
CoIiimn C 

1. ............... . 
2. :::::::::::::::: 
3. :::::::::::::::: 
4. :::::::::::::::: 
5. :::::::::::::::: 
6. :::::::::::::::: 
7: :::::::::::::::: 
8. :::::::::::::::: 
9. :::::::::::::::: 

10. :::::::::::::::: 

G 
Lesser of 
CoIUrrinD 
and 
COlumn F 

1 ................ . 
2. :::::::::::::::: 
3. :::::::::::::::: 
4. :::::::::::::::: . 
5. :::::::::::::::: 
6. :::::::::::::::: 
7: :::::::::::::::: 
8. :::::::::::::::: 
9. :::::::::::::::: 

10. :::::::::::::::: - ----------------

WEDNESDAY, MARCH 14, 1990 

E 
40 X Min. 
Wage--

.................... --------------------

............ ' ....... . --------------------

.................... --------------------

.................... --------------------

H 
S'etoff, Lien, 
A<lVei'se--
Interest, or 
Other Claims 
. .................. . --------------------.................... --------------------.................... --------------------
. . . . . . . . . . . . . . . . . . . . --------------------.................... -------------------- , .................... --------------------

.................... --------------------

F 
Column C 
mInus 
COIiiiiin E 
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. .................. . --------------------

I 
Column G 
mInus 
COIiiiiinH 

.................... --------------------

.................... --------------------

'If you entered any amount in Column H for any payday(s), you 
must describe below either your claims, or the claims of others. For 
amounts claimectli,jr others, you must both state the names and 
addresses of these persons, and the nature of their claim, if known . 
.............................................................................. ------------------------------------------------------------------------------......................................................................•........ ------------------------------------------------------------------------------. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ------------------------------------------------------------------------------

AFFIRMATION 

1 ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ (person signing Affirmation) am the third 
party or! am authorized ~ the third party to complete this earnings 
disclosure worksheet, and have done so truthfuUy and to the best of 
~ knowledge. ----~ - - ---
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l'itle--------------------
Dated: ................ . ........................ r.-:-J .................. . --- ---------------- Slgniiture-------------- Pnone-Nu-moer-------

Subd. 10. [NOTICE OF LEVY ON EARNINGS, DISCLOSURE, 
ANI>WORKSHEET FOR CHILD SUPPORT JUDGMENT.) The 
attorney for the judgment creditor shall serve upod the judgment 
debtor's emploYer a notice of levy on earnings an an executIOn 
earnings disclosure form annan earnmgs dIsclosureworKsheet WIth 
the wnt of execution, that must be sUbstantially in the form set 
fOrtfilieJow. 

STATE OF MINNESOTA 
COUNTY OF ........................ . 

~~~~~"" ........ (Judgment Creditor) 
against 

................... (Judgment Debtor) ana----------
~~,,~""~~~~~,,~~~~~~~~~ (Third Party) 

DISTRICT COURT 
. ..... JUDICIAL DISTRICT 
FILENO .................... . ---- --------------------

NOTICE OF LEVY ON 
EARNINGS AND -
DISCLOSUR~ 

PLEASE TAKE NOTICE that pursuant to Minnesota Statutes, 
sections 551.04 and 551.06, tJie undersIgned, as attorney for the 
judgmenfCredltor;1iereby makes demand and levies executionupon 
all earnings due and 0tng h you l.'!.P to$5,(j(j(jfto the judgment 
debtor for the amount Q... the judgment specIfIed below.AilOPY of the 
writ olexecution Issuedl>~ the court if< enClOSed: ~ e unpaid 
jiidgment balance if< ! .~ ~ ~ ~ ~ 

This levy attaches all unpaid nonexempt distf.0sable earnin~s 
0ifng or to be owed~ you and earned or to ~ earned h ~ 
ju gment debtor Detore and within the P"Y period in which the writ 
of execution is serVe<IaiKIwithin alISubsequent P"Yperioaswhose 
paydays occur within the 70 days after the service 01 this levy. 

In responding to this le/?" you are to complete the attached 
diSClosure form andwor s eet anamw it: to the undersigned 
attorney for the jUdgment creditor, together with Y'h"r check P'lY: 
able to the aoove-named judaiijent creditor-;t'Or t e nonexempt 
amount owed h you to the ~u gment debtor orror-which tOU are 
obligatedtOThe judgmentOe tor, within the time umits set orth in 
the aforementioned statutes. 

Ad!fress---------------------------------
.......................... -............... . ------------------------------------------
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DISCLOSURE 

DEFINITIONS ' . 
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. "EARNINGS": For the ~urpose of execution, "earnings" means 
compensation paid or paya Ie to an emJf.loyee for personal services 
or compensation paid or payaOle to ~prodUCer for the sale of 
agricultural products; milk or milk products; or l'ruit or other 
IlOrticultural products produced when the producer is operating a 
family farm, "Jafil~ farm corporation, or an auThorized farm 
cor oration as e me in section 500.24, subdivision 2, whetlier 

enorriinated as -wages, sruary, commission, bonus, or otherwise, and 
includes periodic payments pursuant. to" pension or retirement, 
workers' compensation, or l.}.nemployment compensation. 

"DISPOSABLE EARNINGS": Means that Eart of the earnings of 
an individual remaining after theaeauction rom those earmngs of 
amounts required~ law to be withheld .. (Amounts required ~ law 
to be withheld do not include items such as health insurance, 
ctiantable contrioutWns, or otherV01UntarY wageOedUctions.) 

"PAYDAY": For the purpose of execution, "payday(s)" means the 
dat~(s) upon which tlle. emPi01er ~ earnin~s to the debtor intne 
ordmary course of busmess. 1 the judgment ehlor has no regular 
payday, paycray(s) means the 15th and the last day of each month. 

THE THIRD PARTYIEMPLOYER MUST ANSWER THE FOL-
L<JWrNG QUESTION: -- ----

(1) Do you now owe, or within 70 days from the date the execution 
~ was served on you,. will you or may you owe money to the 
judgment debtor iOr earmngs? . 

. ............. . 
Yes---~------- N(j------------

INSTRUCTIONS FOR COMPLETING THE EARNINGS 
-----r>ISCLOSURE --

A. !f your answer to question ! ~ "No," then you must ~ the 
. amrmation belowanareturn this disclosure to the jUcIgiiient cred­
itor's attorney within 20 days after i1 was served on you, and you do 
not need to answer the' 'I"emaining que'stions. 

B. !f YOUli answer to question ! is "Yes," you must 'complete this 
form and ~ Earnings Disclosure \VOrl<sl1eet as follows: . 

For each layday that falls within 70 'l?M from the date the 
execution evy was served on you, YO UST calculate the 
amount of earnings to be retained ~ completing steps 2 through 
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8 on ~ 2, and enter the amounts on the Earnings Disclosure 
WOrksheeCUPON"REQUEST, THE"""ElVIPLOYER MUST PRO­
VIDE THE DEBTOR WITH INFORMATION AS TOHOW THE 
CALCULATIONS REQUIRED BY THIS DIScr;OS-URrWE---ro; 
MADE. --

Each payday, hOu must retain the amount ~ earnings listed in 
column Q on t e EarningslliscIOSure Worksheet. 

You must ~ the attached .earnings and return this earnin~s 
dISclosure form and the Earnings DisCloSur"6WOrkSl1eet to t e 
judgment cremto7Sattorney and deliver ~ ~ of the disclOsure 
and worksheet to the Judgmentdebtor within ten days after the 
last llayday that falls within the 70-day peru;a. If the judgment is 
who y satistled or !f the judgment debtor's emwoyment enas 
before the expiration of the 70'day period, yourisclosureana 
remIRance should be made within ten days after the last payaay 
for which earnings were attacnea. 

For steps 2 throu«rh 8, "'columns" refers to columns on the 
Earnings DisClosure orFsheet. 

(2) COLUMN A. Enter the date of judgment debtor's payday. 

(3) COLUMN B. Enter judgment debtor's gross earnings for each 
payday. 

(4) COLUMN C. Enter judgment debtor's disposable earnings for 
each payday. 

(5) COLUMN D. Enter either 50, 55, 60, or .65 percent of 
disposable earnings, based on whIch of1l1e following descriptions 
fits the child support judgment OebtOr: 

(a) 50 percent of the judgt!lent debtor's disposable income, !f the 
judgt!lent debtor !.fl supporting ~ spouse or dependent child; 

(b) 55 percent of the judgt!lent debtor's disposable income, !f the 
juilginent debtor is supporting ~ spouse or dependent child, and the 
judgt!lent !.fl over 12 weeks old (12 weeks to be calculated to the 
beginning of the work week in which the execution levy is received); 

(c) 60 percent of the judgt!lent debtor's disposable income, if the 
judgt!lent debtor !.fl not supporting ~ spouse or dependent child; or 

(d) 65 percent of the judgt!lent debtor's dis~sable income, if the 
judgment debtor !.fl not supportina ~ spouse or ependent child, and 
the judgt!lent is over 12 weeks 01 (12 weeks to be calculateOto the 
beginning of the work week in wmch theexeclltion levy is received). 
(Multiply column Q l>.Y .50, .55, .60, or .65, as appropriate.) 
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(6) COLUMN E. Subtract the amount in column D from the 
amount in column C, and enterh~re. - - -- --

(7) COLUMN F. Enter here any amount claimed by you as ~ 
setoff, defense, lien, or claim, or any amount claimed !>.y any other 
person as, an exemption or adverse interest that would reduce the 
amount of earnings owing to the judgment debtor. (Note: Any 
indebtedness to you, or any assignment of wages, that was incurred 
or made !>.y the judgment debtor within ten dayS prior to your receipt 
of the execution levy ~ void.) 

You must also describe your c1aim(s) and the claims o(others, if 
known, in the space provided below thewornneetand state the 
name(s) anuaddress(es) of these-persons. -- --- --

Enter zero in column F g there are no claims !>.y you or others that 
would reduce the amount of earnings owing to the judgment debtor. 

(8) COLUMN G. Subtract the amount in column F from the 
amount in column ~ and enter here. This ~ the amount of earnings 
that you must remit for the payday for which the calculations were 
made. ' 

AFFIRMATION 

1 '" , , , ", '" ,., '" :.J. (person signing Affirmation) am the 
third party/employer or I am authorized !>.Y the third party/employer 
to complete this earnings disclosure, and have done so truthfully 
and to the best of ~ knowledge, 

Dated: tjlgIlatiI-re-----------------------------------

1;'jt~~ .. , ........... " ......... , .............. . 

Teleplione-NumIlei-----------------------­
EARNINGS DISCLOSURE WORKSHEET 

A 
Payday 
Date 
--r-:-.............. , 

2. :::::::::::::::: 
3. :::::::::::::::: 
4. :::::::::::::::: 
5. :::::::::::::::: 
6. :::::::::::::::: 
7. ::::.:::::::::::: 
8. :::::::::::::::: 
9. :::::::::::::::: 

10. :::::::::::::::: 

B 
Gross 
Earillngs 

~ ,'"""""""" ................... . 
~-------------------

.................... 
--------------------

.................... 
--------------------
.................... --------------------.................... 
--------------------

C 
Disposable 
Earnings 

~ """"""""" 
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D 
Either 50, 55, 
60,or65%00 
COlUiim C -

1. .............. .. 
2. :::::::::::::::: 
3. :::::::::::::.::: 
4. :::::::::::::::: 
5. :::::::::::::::: 
6. :::::::::::::::: 
7. :::::::::::::::: 
8. :::::::::::::::: 
9. :::::::::::::::: 

10. :::::::::::::::0 - ----------------

1. 
2. 
3. 
4 . 

. 5. 
6. 
7. 
8. 
9. 

10. 
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E 
'ColumnC 
mInus 
COIUiiin D 

.................... --------------------

.................... --------------------

.................... 
--~-----------------

[70th Day 

F 
Setoff, Lien, 
MVers-e--
Interest, or 
Other Claims 
..:...:...:...:...:..:.:..:. . .::.:..:..:..:..:..:..:..:..:..:..:. 

G 
Column E 
minus 
COIUiiin F 

. .................. . --------------------

. .................. . --------------------

'If you entered any amount in column ~ for any payday(s), you 
must describe below either your claims, or the claims of others. For 
amounts claimed 2.Y others, you must both state the names and 
addresses of such persons, and the nature of their claim, if known . 

.............................................................................. 
------ --------------------------------------------- -----------------------.............................................................................. ------------------------------------------------------------------------------
.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:-.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.: 

AFFIRMATION 

1 , , , , , , . , , , :..: : , , . ,(person signing Affirmation) am the third 
party or! am authorized 2.Y the third party to complete this earnings 
disclosure worksheet, and have done so truthfully and to the best of 
!!!Y knowledge. ----- - - ---
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Dated: ......................... ( ... ) ................ . 
Title-------------------- Phone NiiITi'iJer--------

Subd. 11. [POSTEXECUTION NOTICE TO JUDGMENT 
DEBTOR.] The attorney for the judgment creditor shall serve by 
mail upon the judgment debtor not later than hve days after service 
is' made on the judgment debtor's employer, !'c' ~ of the writ of 
execution and copies of all other papers served on the judgment 
debtor's employer. 

Subd. 12. [THIRD PARTY DISCLOSURE AND REMITTANCE 
OBLIGATION.] IT there are no attachable earnings, the third party 
shall serve the execution earnings disclosure form upon the attorney 
for the judgment creditor within 20 3a(i" after service of the writ of 
execution. However, if the ju~ent e tor has attachaOle earnings, 
the third party shall serve .L.!!. execution earnings disclosure form 
upon both the attorney for the judgment creditor and the judgment 
debtor and remit to .. the attorney for the judgment creditor the 
attached earnings within ten dr)Ys ofllie last payday to occur within 
the 70 days after the datem.L.!!. service of the writ of execufWil:1!' 
the judgment ~ wholly satisfied or if the judgment debtor's employ­
ment ends before the expiration ofthe 70-day period, the disclosure 
and remittance ·should be made within ten days after the last 
payday for which earnings were attached. The amount of the third 
party's execution earnings dlsClOsure form and remittance need not 
exceed .100 percent of the amount of the judgment creditor's ju1g­
ment that remains unpaid, after subtracting the total of seto fs, 
aeteiises, exemption, or other adverse interests. IT the disclosure ~ 
~!'c corporation, it shall be made ~ an officer or a managing agent 
having knowledge of the facts. 

Subd. 13. [PENALTY FOR RETALIATION FOR EXECUTION.] 
(a) An employer shall not discharge or otherwise discipline an 
employee as !'c result of an earnings ~ authorized ~ this chapter. 

(b) IT an employer violates this seCtion,!'c court may order the 
reinstatement of an aggrieved party who demonstrates a violation of 
this section, and other relief the court. considers appropriate. The 
aggrieved party may bring!'c civil action within 90 days of the date 
of the prohibited action. IT an employer-employee' relatioJ:.lship 
existed before the violation of this section, the employee shall 
recover twice the wages lost as a result of this violation. . --- ------- . 

(c) The rights guaranteed ~ this section are not subject to 
abridgment and may not be altered by employment contract. 

Subd. 14. [PUBLIC EMPLOYEES, LEVY ON EARNINGS.] The 
salary orearnings of any public employee or officer maybe levied 
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upon pursuant to this chapter. Where the person ~ an officer, the 
writ shall be served upon the aiidltOr, treasurer, or clerk of the 
subdivision or department of which the person is an officer. Where 
the person ~ an employee other than an officer, the writ must be 
served upon the person in charge of the office or department in 
which the employee works. 

When payment has been made pursuant to levy, II "".PY of the 
execution with cerl1llcate of satisfaction shall be delivered to the 
treasurer as ~ voucher for such payment. -- -

Sec. 7. [EFFECTIVE DATE.] 

Sections 1 to !l are effective October h 1989, and llPP!Y to 
attorney's summary' executions begun on or after that date. 

ARTICLE 3 

GARNISHMENTS 

Section 1. [571.71] [GARNISHMENT: WHEN AUTHORIZED.] 

As an ancillary proceeding to II civil action for the recovery of 
money, a creditor may issue ~ garnishment summons as provided in 
this chapter against any third party in the following instances: 

(1) at the time the civil action ~ commenced or at any time after 
the commencement of the civil action, but before the entry of II 
judgment, ii the court orders the issuance of the garnishment 
summons pursuant to section 571.93; 

(2) at any time 40 days or more after service of the summons and 
complaint upon the debtor in the civil action when II judgment by 
default could have, but has not, been entered pursuant to Rule 
55.01(a) of the Minnesota Rules of Civil Procedure for the District 
Courts. No filing of II pleadmgor other documents by thecreditor is 
required to issue 5! garnishment summons under this clause; how­
ever, the creditor must comply with the service requirement of 
section 571.72, subdivision 4; or 

Sec. 2. [571.711] [SCOPE OF GENERAL AND SPECIFIC PRO­
VISIONS.] 

General provisions and definitions relating to all garnishment 
proceedings, as authorized in this chapter, are set forth in sections 
571.71 to 571.90. Specific provisions relating to garnishments 
involving financial institutions are set forth in sections 571.911 to 
571.915. Specific provisions relating to the garnishment of earnings 
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are set forth in sections 571.92 to 571.927. When a garnishment 
summons is issued against either earnings or fundS-in ~ financial 
institution, the applicable provisions cited in this cha~ter must be 
complied with in addition to the general provisions an del'iiiffions 
relating to all garnishment proceedings. Provisions contained in the 
statutory forms are incorporated in this chapter and have the same 
force of law as any other provision in this chapter. 

Sec. 3. [571.712] [DEFINITIONS.] 

Subdivision 1.:. [SCOPE.] For the purposes of this chapter, the 
terms defined in this section have the meanings given them. 

Subd. 2. (a) '~Creditor" means the party who has ~ .claim for the 
recovery ofmoney in the civil action whether that ~ is the 
plaintiff, defendant, or other. party in the civil action ana Who ~ 
issuing or requesting the issuance o~ garnishment summons. , 

(b) "Debtor" means ~ party against whom the creditor has a claim 
for the recovePei of dmoney in the civil action whether that party ~ 
tlle Plaintiff, efen ant, or other ~ in the civil action. - -- ---. ~---

(c) "Garnishee" means the third party ~ whom the garnish­
ment summons is served. 

(d) "Claim" means the unpaid balance of the creditor's judgment 
a ainst the debtor or, in ~ prejudgment garnishment proceeding, the 
unpai oaIance of the creditor's claim against the debtor and all 
lawful interest and costs and dIsbursements paid or incurred in the 
civil action or in the garnishment proceedings. 

Subd. 3. [DESIGNATION OF PARTIES.] Each pleading or other 
document in the ancillary proceeding of garrnsIiment must desig­
nate each party as creditor or debtor or garnishee. 

Sec. 4. [571.72] [GENERAL GARNISHMENT.PROVISIONS.] 

Subdivision 1. [RULES OF CIVIL PROCEDURE.) Unless this 
chapter specifically provides otherwise, the Rules of Civil Procedure 
for the District. Courts shall ~ in all proceedings under this 
chapter. 

Subd. 2. [SERVICE OF A GARNISHMENT SUMMONS.) To 
enrorce a Claim asserted in a civil action venued in a court ofrecoro, 
~ garniShment summons may be issued i>y ~ creifitorand served 
~ the garnishee in the same manner as other summons in that 
court Olrecord, except that service may not be made i>y publication. 
Service of ~ garnishment summons on the garnishee may also be 
made i>y certified mail, return receipt requested. The effective date 
of service i>y certified mail ~ the time of receipt i>y the garnishee, A 
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single garnishment ,summons hay be addressed to two or more 
garnishees but must state whet er each IS summoned separately or 
jointly. 

The garnishment summons must state: 

(1) the fuII name of the debtor, the debtor's last known mailing 
adaress, and the amount of the claim that remains unpaid; 

(2) the date of the entry of judgment against the debtor or that the 
debtor iEl in default pursuant.to Rule 55.01 of the 1'i!li1ilesota Rules 
of Civil Procedure for the District Courts. Where there iEl ~ pr~ 
ment garnishment pursuant to section 571.93, the garrnshment 
summons must include'a ~ of the ct;mrt order; 

(3) if the garnishment is on any indebtedness, money, or property 
. other than earnings, the garnishee shall serve upon the credItor and 

upon the debtor within 20 days' after service of the garnishment 
summons, ~ written di~losure, of the garnishee's indebtedness, 
money, or other property owing to the debtor and answers to alI 
written interrogatories that are served WIth the garnishment sum­
mons. The garnishment summons shall also state that !!' the 
garnishment is on earnings and the debtor has garnishable earn­
ings, the garnishee shall serve the disclosure within ten days of the 
last payday to occur within the 70 days after the date of service of 
the garnishment summons; 

(4) that the creditor shall not requite disclosure of the disposable 
earnings, indebtedness,. money, or property of debtor in the garnish­
ee's possession or under the .garnishe~'s control in excess of 110 
percent of the amount of the claIm that remains unpaid; 

(5) that the garnishee shall retain disposable earnings, indebted­
ness, money, or property of the debtor in the garnishee's possession 
or under the garnishee's control not in excess of 110 percent of the 
amount of the claim that remains unpaId, until the creditor causes 
~ writ of execution to be served upon the garnishee, until the debtor 
authOrizes release to the creditor, upon court order, or I>y operation 
of law; 

(6) that after the expiration of the liriod of time specified in 
section 571.79 from the date of service 0 t e garnishment summons, 
the garnishee's retention obligation automatically expires; 

(7) that an assignment of'dages madel>y the debtor or indebted­
ness to the garnishee incurre I>y the debtor within ten days before 
the servICe of the first garnishmeiitSUriliilOns on ~ deOt is VOId. 

Subd. 3. [REPRESENTATION BY AN ATTORNEY.] Whenever a 
crerutOr is represented I>y' an attorney, ~ responsive pleading or 
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. document from the garnishee or debtor under this chapter must be 
served on the creditor's attorney. 

Subd. 4. [SERVICE. OF GARNISHMENT SUMMONS ON 
DEBTORT A ~ of the garnishment summons and copies of all 
other papers served ontlle garnishee must be served §ymail at the 
last known maITmg MareSS of the debtor not later than fiveClays 
.after the service is made upod. thegarnISllee. The first tIme a 
garnishment summons ~ serve on the debtor pursuant to sectlon 
571.71, clause (2), the creditor sha1ralso serve a ~ of the affidavit 
of service of tneor!ginal summons andCOffipjaint. "ServIce of the 
garmshment OOcuments on the debtor ~ effective upon mailing .. 

Subd. 5. [GARNISHMENT DISCLOSURE FORM.] The creditor 
shall serve with the garnishment summons the applicahle garnish­
ment disclosure form substantially in the form set forth in section 
57T.75 .. The creditor mayalso serve written liiterrogatOnes with the 
garnishment summons. 

Subd. 6: [BAD FAITH CLAIM.] If, in "" proceeding brought under 
section 571.91, or"" similar proceeding under this chapter to 
determine a claim of exemption, the claim of exemption IS not 
upheld, and the court finds that it was asselied in bad faith,. the 
creditor shall be awarcled"actual <Tamages, costs, reasonaolea1tor­
ney fees resw.tin from the additional proceedings, and an amount 
not to exceed 100. IftheCfaim of exemption is uphel{f,anTIhe court 
mUs that thecreart:oraISregarded the claim of exemption in---oaa 
faith, tnedebtor shall be awarded actual damages, costs; reasonaOIe 
attOrney fees reSiiffing from the adclitional proceeamgs, and an 
amount not to exceed $100. The underlying judgment snarr be 
modIfIed tOretTecti\BSessment OfQamages, costs, and attorneyrees. 
However, if the party~n whose favor a penarry-assessment is made 
~ not actuaIIY inde ted to· that party's attorney for fees, the 
attorney's fee award shall be made directly to the attorney and Ifnot 
paid an appropriatejiiUgment in favor of tne attorney shall be 
enterea.· . .. 

Subd. 7. [FORMS.] No creditor shall use a form that contains 
alterations or changes from the statutOrY forms that mlsle3.d debtors 
as to their gghts and the garnishment procedure generally. IT "" 
court finds at a creditor has used a misleadin~ form, the debtor 
shall ~ awarne<f actual damages.costs,. reasana Ie attorney's fees 
resultm from additionalr.roceedinli;s, and an amount not to exc<)ed 

100. All forms must be c early legl Ie and printed in not less than 
the equivalent of la-point ~ A form that uses boThsides of a 
Sheet must cleat indicate on the ITont side that thereTs addltiona1 
llifOrination on t e back siaeoIThe sheet.. ----------

Subd. 8. [EXEMPTION NOTICE.] In every I garnishment where 
the debtor ~ "" natural person, the debtor sha I be provided with "" 
garn'Tshiilent exemption notice.1ftnecredItOr~ garnishing earn-
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ings, the earnings exemption notice F,rovided in section 571.924 
must De served ten or more daySl)e ore the serVIce of the first 
FishmeiitSummons. If thecred~ garnishing funds in !'c 

nancial institution, the exemption notice provided in section 
571.912 must be served with the garnishment summons. In all other 
cases, the exe~tion notice must be in the following form anaserved 
on the debtor With !'c ~ of the garnishment summons. 

STATE OF MINNESOTA 
(j()lJNT~OF ........................ . 
............ ~.:::::::::::::~(5re([l£or) agalnsCmu-mmu--m-
....................... , ........ (Debtor) an([---------------------------
"'''',::::,''',::",:: ..... (Garnishee) 

DISTRICT COlJRT 
...... JlJDI<;IAL DISTRICT 

EXEMPTION NOTICE 

~ Garnishment Summons is being served uPfin you. Some of your 
property may be exempt and cannot be garnis ed. TheToTIOwing is 
!'c list of some o1'1lie more common exemptions. It ~not complete and 
is SUbject to section 550,37 of the Minnesota Statutes and other state 
and federal laws. The. dollaramounts contained in this list are 
SiiOject to theprovlSWns of section 550.37, sUbdivlslon 4a, at the 
time of garnishment. If you have questions about an exemption, you 
shouid' obtain legal advice. 

(1) !'c homestead. or the. proceeds from the sale of !'c homestead; 

(2) household furniture, appliances, phonographs, radios, and 
teleVisions ~ to !'c total current value of $5,850; 

(3) !'c manufactured (mobile) home used as your home; 

(4) one motor vehicle currently worth less than $2,600 after 
dedUcfillg any security interest; --. -. -- -- --- --

(5) farm machinery used ~ an individual principally engaged in 
farming, or tools, machines, or office furniture usedin your business 
or trade. This exemption IS limltel:fto $13,000; 

(6) relief based on need. This includes: 

(i) Aid to Families with Dependent Children (AFDC); 

(ii) AFDC-Emergency Assistance (AFDC-EA)j 

(iii) Medical Assistance (MA); 

(iv) General Assistance (GA); 

(v) General Assistance Medical Care (GAMC); 
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(vi) Emergency. General Assistance (EGA); 

(vii) Work Readiness, Minnesota Supplemental AID (MSA); 

(viii) MSA"Emergency Assistance (MSA"EA); 

(ix) Supplemental Security Income (SSI); and 

(x) Energy Assistance; 

(7) social security benefits; 

(8) unem~loyment .compensation, workers' compensation, or vet-
eran's bene ts; , . 

(9) an accident, disability, or retirement. pension or annuity; 

(10) life insurance proceeds; 

(11) earnings of your minor child; and 

(12) money from !'o claim for damage or destruction of exempt 
property (such as household goods, farm tools, business equipment, 
!'o manufacturedlmobile) home, or !'o car.) 

Subd. 9. [MOTION TO DETERMINE OBJECTIONS,] Upon m(}­
tion of any pilrty in interest, on notice, the court shalldetermine the 
vaudliy of, any claim of exemption and may make any orner 
necessary to protect the nghts ~ those mterested. . . . 

Sec. 5. [571.73] [PROPERTY ATTACHABLE BY GARNISH" 
MENT; GOOD FAITH REQUIREMENT.] 

Subdivision 1. [RETENTION OBLIGATION.] Except as provided 
in subdivision :! and section 571.79, service of the garnishment 
summons upon the garnishee shall obligate the garnishee to retain 
possession and control of the disposable earnings, indebtedness, 
money, andproperty of the debtor specified in subdivision 3, Jxcept 
that the garnishee shall not retain possessIOn and control of ispos" 
able earnings, indebtedness, money, or property of the debtor in the 
garnishee's possession or under -the arnishee'ti control in excess of 
110 percent of the amOlinTCliilmed by the cre itor in, the garnisfi: 
ment summons. ' 

Subd. 2. [GARNISHEE GOOD FAITH REQUIREMENT.] The 
gaffilSheeis not liable to the debtor, creditor, or other person for 
wrongful retention if the garnishee retains diSposabfe earnings, 
indebtedness, money, or 9roperty of the debtor or any other person, 
pending the garnishee'sisclosure or consistent with the disclosure 
the garnishee makes, if the garnishee has !'o goo<\ faith beIiefthat the 



10070 JOURNAL OF THE HOUSE [70th Day 

property retained is subject to the garnishment s.ummons. In addi­
tion, the garnishee may, at any time before or after disclosure, 
proceed under Rule 67. of the Minnesota Rules of CivIl Procedure for 
the District Courts to make deposi t into court. No garnishee is liaOle 
for damages !f the garnishee complies with the provisions of this 
chapter. 

Subd. :t. [PROPERTY ATTACHABLE.] Subject to the exemptions 
provided !:>.Y sections 550.37 and 571.922 and any other applicable 
statute, the service of ~ garnishment. summons under this chapter 
attaches: . 

(1) a.1I unpaid nonexempt disposable earnings owed or to be owed 
!:>.Y the garnishee and earned or to be earned !:>.Y the debtor within the 
pay period in which the garnishment summons is served and within 
all subsequent P!'Y periods whose paydays occur within the 70 days 
after the date of service of the garnishment summons. "Payday" 
means the day ~ which the &arnishee P!lY" earnings to the debtor 
in the ordinary course of busmess. IT the debtor has no regular 
payd!!s, "payday" means the 15th day and the last day of each 
mont;' . 

(2) all other nonexempt indebtedness, money or other property 
due or belonging to the debtor. and owWg l>y the garnIShee or in the 
possession or under the control of L<> garnishee at the time of 
service of the garnishment summons;. whether or not the same has 
become payable. The garnishee shall not be compelled to P!'Y or 
deliver the same before the time specified l>y any agreement unless 
the agreement was fraudulently contracted to defeat !' garnishment 
or other collection remedy; and . 

(3) all other nonexempt intangible or tangible~ersonal property 
of tile debtor in the possession or under the contro 01 the garnishee 
at the time of service of the garnishment summons, including 
property of any kind due trom or in the hands of an executor, 
administrator, personal representative, receiver, or trustee, and all 
written evidences of indebtedness whether or not negotiable or not 
;)"'! underdue or overdue. 

Subd. 4. [PROPERTY NOT ATTACHABLE.] The following P!QP: 
erty is not subject to attachment !:>.Y garnishment: 

(1) any indebtedness, money, or other property due to the debtor, 
unless at the time of the garnishment summons the same is due --""----- ----absolutelY or does not depend upon any contingency; 

. (2) any judgment in favor of the debtor against the garnishee, !f 
the garnishee or the garnishee's property is liable on an execution 
leVy ~ the judgment; 
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(3) any debt owed h the garnishee to the debtor for which any 
negotiable instrument has been issued or endorsed hthe garnishee; 

(4) any indebtedness, money, or otlier property due to the debtor 
where -_the debtor is ~ bank, savings bank, trust company. credit 
union, savings andloan association, c>rliiOustrial loan and thrift 
companies with deposit liabilities; . 

(5) any indebtedness, money, or other property due to the <\ebtor 
with a cumulative value of less than $10; and 

. (6) any. disposable earnings, indebtedness, money, or property 
that is exempt under Minnesota or federal law. . 

Sec. 6. [571.74] [GARNISHMENT SUMMONS AND NOTICE TO 
DEBTOR.] 

The garnishment summons and notice to debtor must be substan­
bally. in the foIlowing form. The notice to debtor must be in no 
smaller than 14-point ~ 

. GARNISHMENT SUMMONS 

STATE OF MINNESOTA DISTRICT COURT 
COUNTY OF ..................... . .......... JUDICIAL DISTRICT 
............ ~ . ~~~~~~~~~_TCreal£or) -----------
;;;;;;;;;;;;;;;;;~~~~~~~~; .. (Debtor) UNPAID BALANCE "',::::::.:. 
::::::::::",::: (Debtor's Address) 

.,::::::::,:::::::::::::: (Garnishee) 

GARNrSHMENT SUMMONS 

The State of Minnesota ------

To the Garnishee nall)ed above: . 

You are hereby summoned and required to serve upon the 
creditor's attorney (or the credltor ifnot representedh an attorney) 
and on tlie debtor within 20 days after service of this garnishment 
summons upon you, a written disclosure, of the indebtedness, 
money, or other property that you owe to the debtor and answers to 
all written interrogatoriestli.atare served with the garnishment 
SUinmons~ However, if the ---garnTsIi~' on earnings and the 
debtor has garnishable earnings, you shall serve the completed 
disclosure form on the creditor's attorney, or the creditor ~ not 
represented fur. an attorney ,within ten days of the last payday to 
occur within the 70 days after the date of the service of this 
garnishment summons. "Payday" means the daY whiCh you ~ 
earnings in the ordinary course o£biiSilless. IT the debtor has no 
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Your disclosure need not exceed 110 percent of the amount of the 
cremtOr's claim that reffialnSUilj?al"d:- -

You shall retain garnishable earnings, other indebtedness, 
money, or other property in yaur possession in an amount not to 
exceed 110 percent Of the ere itor's_ claim until such time as the 
Creditor causes ~ writ of execution to be served upon you, until the 
debtor authorizes you in writing to rerease-the property to the 
creartor, or until the expiration of '" '" days from the date of 
service of this garlliShment summons upon you, at which time you 
shall return the disposable earnings, other indebte~ money, or 
other proiJfftYto the debtor. 

EARNINGS 

In the event you are summoned as ~ garnishee because you owe 
"earnings" (as defined on the Earnings Garnishment Disclosure 
form attached to this GarniShment Summons, !f applicable) to the 
aeotor, then you are required to serve upon the creditor's attorney, 
or the creditor if not represented fu an attorney, a written earnings 
disClosure form within the time limit set forth above. --------- - -----

In the caSe of earnings you are further required to retain in your 
possession all unpaid nonexempt disposable earnings owed or to be 
owed!!.Y you and earned or to be earned to the debtor within the I'.'!Y 
period in which this garnishment summons in served'and within all 
subsequent I'.'!Y periods whose paydays (defined above) occur within 
the.70 days after the date of service of thIs garnishment summons. 

Any assignment of earnings made !!.Y the debtor to aw ~ or 
any indebtedness to you incurred !!.Y the Tebtor witrun ~ ten days 
before the receipt of the first garnishment on "" debt ~ void as to the 
creditor. 

You are prohibited !!.Y law from discharging or disciplining the 
debtor because the debtor's earnings have been subject to garnish-
ment. . 

This Garnishment Summons includes: 

(check applicable box) 

.................. 
-----------~------

Earnings ~arnishment 
(see attac ed Earnings Disclosure Form) 
Nonearnings ~rnishment 
(see attached onearnings Disclosure Form) 
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Both Earnings and Nonearnings garnishment 
(see both attached Earning and Nonearnings 
lliScfOsllre Form) --

NOTICE TO DEBTOR 

A Garnishment Summons, Earnings Garnishment Disclosure 
form, Nonwage Garnishment Disclosure form, Garnishment Ex­
emption Notices and/or written Interrogatories (strike out if not 
applicable), copies of which are hereby served on YaU were served 
upon the Garnishee ~ deliVering copies to the ariilSllee. The 
Garnishee was paid $5. . ' 

Dated: ............................. . --- ------------------------------ PCtt(jrtlE>y-for-C;redltoiC------------­
(or creditor) 

PCddlrE>ss-----------------------------
':'':'':'':'':':'':':':':':'':.:::':'::.'':'':'':'':'':'':'':':'':'':'':'':'':'':'':'':'':'':'':'':':': . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . --------------------------------------...................................... 
TE>IE>pli(jne---------------------------

A
---------------N----------------------
ttorney LD. ~ 

Sec. 7. [571.75) [GARNISHEE DISCLOSURE.) 

Subdivision h [GARNISHEE TO DISCLOSE.) The garnishee 
shall serve on both the creditor and the debtor, within 20 days after 
service of the garnishment summons, ~ written disclosure of the 
garnishee's indebtedness" money" or other property owing to the 
debtor. However, if the garmshment ~ on earnings and the debtor 
has garnishable earnings, the garnishee shall serve the disclosure 
and earnings disclosure worksheet within ten days after the last 
payday to occur within the 70 days after the date of the service of. 
this gamisli'iiient summons. "Payday" means the day upon which 
the garnishee ~ earnings to the debtor in the ordinary course of 
business. !! the debtor has no regular paydays, ."payday" means the 
15th day and the last day of each month. The amount of the 
garnishee's discloSure need not exceed 110 percent of the amount of 
the creditor's claim that remains unpaid, after subtractin1 the total 
of setoffs, defenses, exemptions, ownership claims,: or ot er inter­
ests. The answers to the garnishment disclosure form may be served 
personally or ~ first class mail. If the disclosure is fu. a corporation, 
.\! shall be made ~ an officer, managing agent, or other authorized 
person having knowledge of the .facts. 

Subd. 2. [CONTENTS OF DIS~LOSURE,) The disclosure must 
state: - - - ---



10074 JOURNAL OF THE HOUSE [70th Day 

(a) I!: an earnings garnishment disclosure, the amount of dispos, 
able earnings earned!:>.JI:the debtor within thedebtor's P'!Y periods 
as specified in section 571.921. ' . 

(b) I!: ~ nonearnings garnishment disclosure, a description of any 
personal property or any instrument or papers relating to this 
property belonging to the judgment debtor or in which the debtor is 
interested or other indebtedness of the garnishee to the debtor. 

(c) I!: the garnishee asserts any setoff, defense, claim, or lien on 
disposable earnings, .other indebtedness, money, or property, the 
garnishee shall disclose the amount and the facts concerning ilie. 
same. 

(d) Whether the debtor asserts any exemption, or any other 
obfeCtion, known to the garnishee against the right of the creditor to 
garnish the disposable earnings, other indebtedness, money, or 
property disclosed. 

(e) I!: other persons assert claims to any disposable earnings, other 
indebteillleSS, money, or property disclosed, the garnishee shall 
disclose' the names and addresses of these claimants and, so far as 
known !:>.JI: thegarJiisnee, the. nature of their claims. -- ~ - ~ 

(I) The garnishment disclosure forms and earnings disclosure 
worksheet must be the same or substantially similar to the follow­
~ forms. I!: the garnishment affects earnings of the debtor, the 
creditor shall use the earnings garnishment disclosure form. I!: the 
garnishment affects any indehtedness, money, or property of the 
debtor, other than earnings, the creditor shall use the nonearnings 
garnishment disclosure form. Nothing contained in this paragraph 
limits the simultaneous use of the earnings and noneamings 
garnishment disclosure forms. 

EARNINGS DISCLOSURE FORM AND WORKSHEET 

DISTRICT COURT 
........... JUDICIAL DISTRICT 

GARNISHMENT 
EARNINGS DISCLOSURE 

. DEFINITIONS 

"EARNINGS": For the. puite0se of garnishment, "earnings" means 
compensation paid or payabe to an employee for personal serviees 
or compensation paid or payahle to the producer for the sale of 
agricultural products; milk or, mi-lk products; or fruit or other 
horticultural products produced when the producer if; operating ~ 
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family farm, a fa fila farm corporation or an authorized farm 
corporaflOii;-as de In in section 500.24, subillvision 2, wh~ 
denominated as wages~ Bar-ary, commission, bonus, or otherwise, and 
includes perI~ic payments pursuant to ~ pension or retirement: ' 

"DISPOSABLE EARNINGS": Means th",t partofthe earnings' of 
an individual remaining after theaeauction from those earnings Of 
amounts re6uired !i.Y taw to be WIthheld. (Amounts required Qy law 

. to be. with eld do not incIllile items such as health insurance, 
CIiaritabl<i contributions,' or other voluntary wageaecIiIctions.) 

"PAYDAY": For the purpOse of garnishment, "payday(s).". means 
the daters) upon whTchthe emPIOXer ~ earnings tothe debtor in 
fue ordinary course ofhusiness. It the debtor has no rer,lar:payifaY, 
payday(s) means the ·fifteenth ",nd1lie last day of eac month . 

. . THE GARNISHEE Ml,JST ANSWER"Tl:i:E FOLLOWING QUES-
TIONS: --

yes ...... . No ....... . - --------
, . , 

2. Does the debtor 'earn morethan! ~ ~~. ! . ~ = ~. week? (This' . 
amount is the reaerru minimum wage ~ week.) 

yes ...... . No ..... ' ... ---------

INSTRUCTIONS FOR COMPLETING THE EARNINGS 
-nISCLOSURE 

:A. !fyolifIinswer to either questions 1 or2is "No," then yoU: must 
~ the lrmation on Paga 2 and return This disclosure to the 

. creditOr's attorney (orThecre itOr if.n~esented!i.Y an attorney) 
within 20 days after !! was serveif on you, and you do not need to 
ans'Yer the ,r~~aiiIi~g questions. - , 

B. If youi1 answers to both questions 1 and 2 are "Yes," Y'l,u must 
complete t is form lInd the· Earnings DlScToSiITeworks eet as 
follows: -- -- -- --. .-

For 'each payday that falls within 70 dayS from the date the 
garnISllriient S\llIlmons was served on;)'Q!!, OUl\ItJST ~ulate . 
the amount of earnings to be retaIhed ~-COmpJetm~ Steps ~ 
through 11, and enter the amounts on ~ Earnin\1:isclosure 
Worksheet.UPON'lffi~SJ~lHEEMPLOYER UST PRO­
VIDE THE DEBTOR WIT ORMATION AS '1'0 HOW THE 
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CALCULATIONS REQUIRED BY THIS DISCLOSURE WERE 
MADE. ---
Each payday, £jOU must retain the amount of earnings listed in 
COlUmn I on t e Earnings Disc\OsUre Worksheet. 
You must return thIS Earnings DIsclosure Form and the Earnings 
DisclOsiii'elVOrksheet to the creditor's attorney (or tnecreditor if 
not represented ~ an attorney) and deliver a COPt to the debtor 
~ ten days after the last paM that falls wit . n the '7lkIaY 
~erlUu. . 
f the claim ~ wholly satisfied or if the debtor's employment ends 

Derore the expiration of the 70-day period, YOUr dIsclosure should 
be made wIthin ten dayiai'ter the last payday or which earnings 
were attacnea:-

For Steps £ through 11, "Columns" refers to columns on the 
. 'Earnings Disclosnre WOttsheet. 

3. COLUMN A. 

4. COLUMNB. 

5. COLUMNC. 

6. COLUMND. 

7. COLUMN E. 

8. COLUMNF. 

9. COLUMNG. 

Enter the date of debtor's payday .. 

Enter debtor's ~. earnings for each 
payday. 

Enter debtor's disposable earnings for 
each payda.y . 

.Enter 25 percent of disposable earnings. 
ThiuITiply Column Q ~ .25.) . 

Entethere 40 times the hourlY
h 

federal 
mInImum wage~ .. ) tImes t e num­
ber of work weeks InCliideiflll each pay­
®y. (Note: IT ~ ~ period illCliides days 
in excess of whole work weeks, the addi· 
tIonal days shouldr;ecounted as ~ frac­
tion of ~ work week equa} to the number 
of work dys in excess Q... ~ wnole work 
week divi ed~ the number of work 
days in a.normal work week.) 

Snbtract the amount in Column E from 
the amount in Column C, ana enter 
lWi'e. 

Enter here the lesser of the a';'ount in 
lAliiffin D and tneamount in Column F. 
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10. COLUMN H. Enter here any amount claimed Qy you 
as a setor'(" derense, lien, or claim, or any 
arr;oillifCfalmed .fu: any other persoll as 
an exemptIOn or adverse interest w icn 
would reduce the amount of earnings 
0tng to the debtOr. (Note: Any indebt­
e ness to you, or any ass1gilment of 
"abges, that was incurred or made Qy the 
~ within ten dtiys before your re­
ceipt of the garnis ment summons if; 
void.) 

11. COLUMN 1. 

You must also describe lour claim(s) 
and the claims of others, if nown, in the 
spaceprOVIdeO below the worksheet and 
state the namersJano addressees) of 
these persons. -- -

Enter zero in Column H if ther~ are no 
claims Qy you or others-WIUCh: would 
reduce ~ amount otearnmgsowmg to 
the debtor. 

Subtract the amount in Column H from 
the amount in Column G and enter here. 
TIlls if; the amount of earmngs that YllU 
must retain for the par.day for which ~ 
calculations were rna e. 

AFFIRMATION 

1." ~ ~ ~,,~ . ~ ~ ~ ~ ~ ~ ~ . ~ ~ ~ ~ ., (IJerson signing Affirmation) am the 
garnishee or ! am authorizea EY the garnishee to comIilete trus 
earnings disclosure, and have done so truthfully and to t e best of 
!!lX knowledge. 

Dated: ~~~~~~"~,,.,,~~~~~~~~~~~~,,~~ ..................................... . S'giiatiire---------------------------

...................................... TIUe---------------------------------

...................................... 
Te1e-phone-N'iimoer----------------
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EARNINGS DISCLOSURE WORKSHEET 

A 
Payday 
Date 
--r.-:-.............. . 

2. :::::::::::::::: 
3. :::::::::::::::: 
4. :::::::::::::::: 
5. ::::::::::::::::. 
6. :::::::::::::::: 
7. ::.:::::::::::::: 
8. :::::::::::::::: 
9. :::::::::::::::: 

10. :::::::::::::::: 

D 
25% of . 
Column C 

1. ............... . 
2. :::::::::::::::: 
3. :::::::::::::::: 
4. :::::::::::.:.:::: 
D. ::::::::::::::::. 
6. :::::::::::::::: 
7. :::::::::::::::: 
8. :::::::::::::::: 
9. :::::::::::::::: 

10. :::::::::::::::: 

G 
Lesser of 
CoIUnifiD 
and 
COlumnF 

1. ...... -:-: ....... . 
2. :::::::::::::::: 
3. :::::::::::::::: 

. 4. :::::::::::::::: 
5. :::::::::::::::: 
6. :::::::::::::::: 
7. :::::::::::::::: 
8. :::::::::::::::: 
9. :::::::::::::::: 

10. :::::::::::::::: 

Debtor's Name 

B 
Gross 
EarnIngs 
. .................. . --------------------.................... 
--------------------................ ', ... --------------------.................... 
--------------------.................... 
--------------------.................... 
--------------------.................... 
--------------------.................... 
-----------~--------.................... --------------------

E 
40 X Mine 
Wage--

. .................. . --------------------

.................... --------------------

. .................. . --------------------.................... 
--------------------.................... --------------------
.................... --------------------.................... 
--------------------
H 
setoff, Lien, 
Adverse 
Interest, or 
Other Claims 

.................... --------------------.................... --------------------.................... --------------------.................... --------------------....... -... , ........ . 
--------------------.................... --------------------

C 
Disposable 
Earnings 

. ................. .. --------------------

.................... --------------------. .................. . --------------------

F 
Column C 
minus 
COIiiiIin E 

I 
Column G 
minus 
COIUninH 

.................... --------------------. .................. . --------------------

. .................. . --------------------
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·If iOU entered any amount in Column H. for any pardat~), you 
must e~cribe below either your claims, or the claims. 0 ot ~rs.For 
amounts. claimed !!.y: others Y!'fu must botnstate the names and 
addresses of these perSiiiiB,an enature of theIr claIm, if known.. 
:.:..:..:.:...:..:.:..:..:..:..:..:..:..:.:.:..:..:..:..:..:..:.::..:..:..:..:..:..:..:..:..:..:..;..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..:..::.:..:..:..::.:..:..:.L.:..:..:..:.:..:..:..:. 
., ................................................. , ........................ , ... . -------------------------)-:----------------------------------------------------
.:..:..:..:..:..:.:.:.:..:.:....:..:..;..:..:..:..:..:..:.:.:..:..:..:..:. . .:..:..:..:..:'.:..:..:..:..:..:...::.:..:..:..:..:..:..:..:..:..;.:..:..:.':'-:"':''::':'':'':'':'':'':'':'':'':'':'':'':'':'':'':'':'':'':''':'':'':'':'':' . 

AFFIRMA'l'ION . 

1. ~ ~ ~ ~ ~ ~ ~ ~ ~:: ~~ ~ 0 ~ ~ ~~~ ~ ~~ (person signing Affirmation) am 
the tliird ~art~ or I am authorized !!.y: the third party to comrlete this 
earnIiigS isc osure worksheet, and have done so truthfury and to 
the best of!!!'y knowledge. ------ -- -

Dated: ~~. ~:: ::: :::::: ::: ::: :::::: :::: 

Signature ::::::::: :::::::::::: ::: ::::..: 

ntle ................................ . -- - - - - - - - -- -- - - - - - - - --- - - - - - - - - - - --

'l'elephone Number L :.: L :::::::::::::::: 

EARNINGS DISCLOSURE FORM AND WORKSHEET FOR 
CHILD SUPPOR'l' DEBTOR --

S'l'A'l'E OF MINNESO'l'A 
COUNTY OF ................... .. 
................. ~~~~~~~~~\(jreCl[£Or) 
-.-.-.-.-.-.-: .-::::.-.-.-.-.-.-.-.-.-.-.-.-.-... (De btor) 
:~~~~~~~~~~~~~~~~~~~~::: (GarnIshee) 

DlS'l'RICT COURT 
. ..... : .... JUDICIAL DISTRICT 

GARNISHMENT 
EARNINGS DISCLOSURE 

DEFINITIONS 

"EARNINGS": For the purpose of execution, "earnings" means 
compenSation paid or payable to an employee for personal services 
or compensation paid or .Iryable to the proaucer for .the sale of 
agrIcultural products; ml k .or milk products; or lnl1t or· other 
llQrticultural products prOOucea. when the producer ~ o~erating "" . 
family. farm, "" family farm corporation,or an authorIzed farm . 
corporation, as defined in sectIOn 500.24, subruvision 2, Whether 
denominat;ed as wages, salary, commission, bOnus, or otherwise, and 
includes penooic payments pursuant to"" pensIon or retirement, 
workers' compensation, or unemployment compensation . 

. "DISPOSABLE EARNINGS": Means that tart of the earnings of 
an individual remaining after the deductloii om those earnings or 
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amounts required !>,y law to be withheld. (Amounts required !>,y law 
to be withheld do not incfiiae Items such as health lllsurance, 
C1iantable contriDtitiOils, or otherVoIUntarY wageaeouctions.) 

"PA YDA Y": For the purpose of execution, "payday(s)" means the 
date(s) upon which the emJli0'fer ~ earninw to the debtor in tile 
ordlllary course of business. 1 the judgment ebtornas no regular 
payday, payday(S) means the-15th and the last day of eaCh month. 

THE GARNISHEE MUST ANSWER THE FOLLOWING QUES­
Tim';j, 

............... ............... 
"es----------- No------------

INSTRUCTIONS FOR COMPLETING THE EARNINGS 
DISCLOSURE 

A. IT your b:,nswer to question 1 is "No" then you must ~ the 
affIrmation low and return this rus~re to the creditor's attor­
n? (or the creditOr if nO£represented !>,yo an attorney) withlll 20 days 
a ter i!. was served on you, and you do not need to answer the 
remaining questions. 

B. IT YdUr; answer to question 1 is "Yes," you must complete this 
form an ~ Earnings DISclosure Worksheet asTolfows: 

For each payday that falls within 70 days from the date the . 
garnishment summons was served on ~ YOU MtJST caICUlate 
the amount of earnings to be retained !>,y compretlng steps ~ 
tIlrough ~ on ~ 2, ana enter the amounts on the Earnings 
DIsclosure -WorKsheet.-UPON RE~UEST, THE 'EElPLOYER 
MUST PROVIDE THE DEBTOR W fR INFORMATION AS TO 
HOWTHE CALCULATIONS REQUIRED BY THIS DISCW-

. SURE ~E MADE. Each payday, you must retain the amount 
of earnings listed in COlUmn . G on the Earnings llisc!osure 
Wor~heet: You must P!!r the attached earn~n~ and return this 
earnmgs dIsClOSure form and the Earnlll!;S D,SC osure 'WOlliheet 
to the creditor's attorney (or tnecreditor If not represented!>,y an 
attorney) and deliver a ~ to the debtor withIn ten rls after the 
last payda:y. that falls within the 7O-day perion t e claim i§' 
WhOlly satIslleQ or if the debtOr'semp!oyment endsoefore the 
expiration of the 70:aay period, your disclosure should be made 
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within ten days after the last payday for which earnings were 
auacIled.For steps 2 through 8, "columns" refers to columns on 
the Earnings Disclosure Worksheet. 

(2) COLUMN A. Enter the date of debtor's payday. 

(3) COLUMN.B. Enter debtor's gross earnings for each payday. 

(4) COLUMN C. Enter debtor's disposable earnings for each 
payaay. ---

(5) COLUMN D. Enter either 50, 55, 60, or 65 percent of 
disposable earnings, based on which of the following descriptions 
fits the child support judgment debtor: 

(a) 50 percent of thejudgment debtor's disposable income, !f the 
judgment debtor is supporting ~ spouse or dependent child; 

(b) 55 percent of the judgment debtor's disposable income, !f the 
judgment debtor is supporting ~ spouse or dependent child, and the 
judgment ~ ~ 12 weeks old (12 weeks to be calculated to the 
beginning of the work week in which the execution levy is received); 

(c) 60 percent of the judgment debtor's disposable income, if the 
judgment debtor is not supportmg ~ spouse or dependent child; or 

(d) 65 percent of the judgment debtor's disposable income, !f the 
judgment debtor is not supportm~ a spouse or dependent child, and 
the judgment ~ over 12 weeks 2L (12 weeks to be calculated to the 
beginning of the work week in which the execution levy is received). 
(Multiply column Q ~ .50, .55, .60, or .65, as appropriate.) 

(6) COLUMN E. Subtract the amount in column D from the 
a-mount in column C, and enter· here. - - -- --

(7) COLUMN F. Enter here any amount claimed ~ you as ~ 
setoff, defense; lien, or claim, or any amount claimed hY any other 
person as an exemption or adverse interest that would reduce the 
amount of earnings owing to the debtor. (Note: Any indebtedness to 
you, or ant assignment of wages, that was incurred or made ~ the 
debtor wit in ten days prior to your receipt of the execution ~ i~ 
void.) 

You must also describe Ydd claim(s) and the .claims of others, !f 
known, in the space provi e below the· worksheet and state the 
name(s) and address(es) of these persons. 
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Enter zero in column F if there are no claims by you or others that 
would reduce the amount of earnings owing to the judgment debtor. 

(8) COLUMN G .. Subtract the amount in column F from the 
amount in column E and enter here. This ~ the amountofeaTIiings 
that you must remit for the payday for whichThe calculations were 
made. 

AFFIRMATION 

!, '" '" " .. ,' , .. '" " (person signing Affirmation) am the 
garnishee or ! am authorizedb the garnishee to complete this 
earnings disclosure, and have done so truthfully and to the best of 
I!!Y knowledge. 

Dated: 

.............................................. 1rrffe-----------------------------------------

1'~I~)?h~~~'~~~b~i"""""""""""" 

EARNINGS DISCLOSURE WORKSHEET 

A 
Payday 
Date 
--r.-:-.............. . 

2. :::c:::::;:::::: 
3. :::::::::::::::c 
4. :::::::::::::::: 
5. :::::::::::::::: 
6. :::::::::::::::: 
7. :::::::::::::::: 
8. :::::::::::::::: 
9. :::::::::::::::: 

10. :::::::::::::::: 

D . 
Either 50, 55, . 
60, or 65%01 
Coi umn C -

1. ............... . 
2. :::::::::::::::: 
3. :::::::::::::::: 
4. :::::::::::::::: 
5. :::c:::::::::::: 
6. :::::::::::::::: 

B 
·Gross 
Earnings 
. .................. . --------------------

,.:..:.:-.:.:.:.:.:.:..:..:.:.:..:..:..:..:..:..:..:. 

.................... --------------------. . . . . . . ; . . . . . . . . . . . . --------------------.................... --------------------.................... --------------------

...•.•.............. --------------------

E 
Column C 
minus 
C01Urriri D 

. .................. . --------------------.................... --------------------.................... --------------------
•.....•••......... '.' --------------------.................... - -----------------

C 
Disposable 
Earnings 

F 
Setoff, Lien, 
MVers-e--
Interest, or 
Other Claims 
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7 ................ . 
8. ~~~~~~~~:~:~:::: 
9. ~~~~:~~::::::::: 

10. ~~:~~:~::::::::: - --------------,...-

1. 
2. 
3. 
4. 
5-
6. 
1-
8. 
9. 

10. 

WEDNESDAY, MARCH 14, 1990 

G 
Column E 
minus 
COIUnin F 

10083 

.................... 
--------------------
. .................. . --------------------

- .:.:...:.;,.;,.:..:...:..:.:.:..::.:..:.:..:..::.:. 

.................... --------------------

. .................. . --------------------

*If aOu entered any amount in column E for any payday(s), ~ou 
must escribe below either your claims, or the claims of others. or 
amounts claimed ~ others, you must llOfustate the names and 
addresses of such persons, and the nature of their claim, if known . 

.... ..... .................... .. ' ............................... , ............. -------------------------------------------------------------------------------

AFFIRMATION 

1. ~ ~ : : ~ ~ ~ : : ~ . : ~ ~ : ~ . (person sifting Affirmation) am the third 
party or! am autborizedh the thir ~ to complete this earnings 
disclosure worksheet, ananave done so truthfully and tothe best of 
my knowledge. ---- - - ---

Dated: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ( ... ) ....................... . TTHe---c
--------------------- 'Phone NtiIiio.;r--------------
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NONEARNINGS DISCLOSURE FORM 

STATE OF MINNESOTA 
COUNTY OF .................. . 
............ ~.:::::::~(jre-dl£or) 

aig;ali1sf--------------
.......................... (Debtor) an(f--------------------

"~~,,~,, ~~~~~~~~'''' .( Garnishee) 

---
DISTRICT COURT 

. ........... JUDICIAL DIsTRICT 

NONEARNINGS DISCLOSURE 

On the~ ~ ~ ~ day of ~ ~ ~ ~ ~ ~ ~ ~ ~ , 19 ~ :.1. the time of service of 
garnishment summons herein, there was due and owing the debtor 
from the garnishee the following: 

(1) Money. Enter on the line below any amounts due and owing 
the debtor, except earnings, from the garnishee. 

(2) Property. Describe on the line below any personal property, 
instruments, or papers belonging to the debtor and in the possession 
of the garnishee. . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ------------------------------------------------------------------------------

(3) Setoff. Enter on the line below the amount of any setoff, 
defunse, lien, or claim "Which the arnishee claims against the 
amount set forth on lines (1) and (2) above. tate the facts !!,y whlcIi 
the seton,deteiiSe,1ien, orclaim is claimed. (Any indebtedness to !! 
garnishee incurred !!,y the debtor within ten days before the receipt 
of the first garnishment on !! debt j§. void as to the creditor.) 

.............................................................................. 
------------------------------------------------------------------------------

(4) Exemption. Enter on the line below any amounts or property 
claimed !!,y the debtor tooe exempt lFciill execntion . 

.............................................................................. 
------------------------------------------------------------------------------

(5) Adverse Interest. Enter on the line below any amounts claimed 
!!,y other persons §.y reason ofOWilershlp or interest in the debtor's 
property. 
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(7) Enter on the line below the difference obtained (never less 
than zero) when line (6) iSSubtfficted from the sum oflines (1) and 
(2). ~------ -----~---

.............................................................................. ------------------------------------------------------------------------------

(8) Enter on the line below 110 percent of the amount of the 
creditor's claim which remains unpaid. 

':''':''':''':''':''':''':'':'':''':'':''':''':''':'':':'':''':'':'':'':''':':'':.:.:...:..::.:...:...:..:..:..:..:..:..:..:..:..:..:..:..:..:...:..:...:..:...:..:..:..:...:..:..:..:..:..:...:..:...:..:.'.:..:..:..:..:..:..:..:..:...:...:..:..:..:.':..:..:. 

.............................................................................. --'----------------------------------------------------------------------------

AFFIRMATION 

. 1:,::::::::::::::::::::: (person signing Affirmation) am the 
garnishee or·!· am authorized ~ the garnishee to complete this 
nonearnings garnishlllent disclosure, and have done so. truthfully 
and to the best of!!l.l': knowledge. . . 

Dated: .................... . ................................... -.......... . --- --------------------- SlgIlatu-re-----------------------------------

Titl~:::::::::::::~::::::::::::::::: .. :::::::: 

.............................................. 
1relel?no1ie-~iinnoe-i------------------------

Subd. 3. [ORAL DISCLOSURE.] Before or after the service of a 
w:ITtteil disclosure ~ ~ garnishee under subCflViSlOn h upon a 
showing. ~ affidavit upon information and belief that an ora1 
examination of the garnishee would provide a coli1jilete disclosure of 
relevant facts, any party to the garnishment proceedings may 
obtain an ex ~arte order-requiring the garnishee, or a representative 
of the garnis ee designated.~ name or ~ title, to appear for oral 
examination before the court or " referee appointed ~ the court. 
Notice of the examination must be given to all parties. 

Subd. 4. [SUPPLEMENTAL COMPLAINT.) If" garnishee holds 
property, money, or other indebtedness ~ " title that ~ void as to 
the debtor's creditors, the property may be garnished although the 
debtor would be barred from maintaining an action to recover the 
property, money, or indebtedness. In this and all other cases where 
the garnishee deni.es liability, the cremtor may moye the court at 
any time before the garnishee ~ discharged, on notice to both the 
debtor and the garnishee for an order making the garnishee" party 
to the civil action and grantmg the creditor leave to file " supple­
mental complaint against the garnishee and the debtor. The sup-
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plemental complaint shall set forth the facts ~ which the creditor 
claims to charge the garnishee. !fiJrobable cause ~ Mown, the 
motion Shall be granted. The supplemental complaint shall be 
served upon the garnishee and the debtor and any other parties. The 
parties served shall answer or respond pursuant to the Minnesota 
Rules of Civil Procedure for the District Courts, andj!they fail to do 
so, judgment ~ default may be rendered against them pursuant to 
section 571.82. 

Sec. 8. [571.76] [GARNISHEE FEES.] 

A garnishee shall be paid !'! $15 fee ~ the creditor at the time of 
service of!,! garnishment summons. Failure toJi'!)': the fee rellifers 
the garnishment void, and the garnishee shall take no action. If !'! 
garnishee is required to appear and submit to oral examination the 
garnishee shall be tendered, in advance of the examination, fees and 
mileage for attendance at the rate allowed ~ law to !'! witness. 
These fees may be recovered ~ the creditor as an allowable 
dlSOursement. In extmordinary cases, the garnishee may be allowed 
additional sums the court considers reasonable for attorneys fees 
and other necessaryexpenses. The court shall thelldetermine which 
party bears the burden of this expense. If specific articles of personal 
property are garnished, the garnishee is not required to deliver the 
property to any person until payment of llie garnishee'S reasonable 
charges for storage. 

Sec. 9. [571.77] [SALARY OF PUBLIC SERVANTS.] 

The salary or wages of an official or employee of !'! county, town, 
city, or school district, or any department of these bodies, is sii[ijeCt 
to garnlSIiillent. The garnishment summons shall be served upon 
the auditor, treasurer, or clerk of the body, or head of the depart­
ment of the body of which "that person ~ an official or employee. The 
disclosure shall be made ~ the officer or person so served, or by 
some person designated ~ that person having knowledge of the 
facts. If payment is made ~ the county, town, city, or school district, 
or any department ofthese bodies pursuant to a judgment afiainst it 
as garnishee, !'! certified copy of the judgment with !'! certi Icate of 
satisfaction to the extent of the payment endorsed on !! shall be 
delivered to the treasurer as~ voucher for the payment. 

Sec. 10. [571.78] [DUTIES OF A GARNISHEE.] 

A garnishe~ shall: 

(1) complete the garnishment disclosure form. and return!! to the 
creditor, and serve ~ ~ on the debtor as· reguired ~ section 
571.75; . 

(2) .retain nonexempt disposable earnings, indebtedness, money, 
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or other property belonging to the debtor ~ to 110. percent of the 
amount. claimed in the garnishment summons, as require<! !>,y 
se.ction 571.73, except as· limited !>,y section 571.922; 

(3)(a) remit and deliver the garnished nonexempt disposable 
earnings,. indeb~edness, money, or other property to the creditor 
upon levy, written authorization· of the debtor, court order, or 
operation of law. However, the garnishee. shall not he compelled to 
deliver the nonexempt earnings, indebtedness, 'money, or other 
property at any time or place other than as stipulated in the contract 
between the garnishee and the debtor; or 

(b) return the garnished nonexempt disposable earnings, indebt­
edness, money, or other property to the debtor when the garnish­
ment retention period expires as set forth in section 571.79. 

Sec. 11. [571.79) [DISCHARGE OF A GARNISHEE.) 

Subjectto sections 571.78 and 571.80., the garnishee, after disclo~ 
sure, shall be discharged of any further obligation to the creditor 
when one of the following conditions are met: . 

(a) The garnishee discloses that the garnishee is not indebted to 
the debtor or does not possess any money or other property belong­
i.r!g to the debtor &at ~ attachable as defiiiedln section 571.73, 
subdivision 3. The disclosure is conclusive against the creditor and 
discharges the garnishee from any further obligatIon to the creditor 
other than to retain all nonexem£t disposable earnings, indebted­
ness, money, and property of the ebtor which was disclosed. 

(b) The garnishee discloses that the garnishee is indebted to the 
dehlor as indicated on the garllshment disclosuret'orm. The disclo­
sure is conclusive against the creditor and discharges thegariilShee 
from any further obligation to the creditor other than to retain all 
nonexeml}-t disposable earnin~ indebtedness, money and property 
of the de tor that was disclos . 

(c) ,If the garnishee was served with" garnishment SUmmons 
berore entry of judgment against the debtor !>,y the creditor in the 
civil action, 270. days after the garnishment summons is serv.ed the 
garnishee IS discharged anifThe garnishee shall return aJ'Y dispos" 
able earnIngs, indebtedness, money and property to the ebtor. . 

. (d) ,If the garnishee was served with agarnishment summons lifter 
entry ofJudgment against the debtor !>,y the cre<!ltor in the civil 
action, 180. days after the garnishment summons ~ served. the 
garnishee is discharged and the garnishee shall return any dispos­
able earnings, other indebtedness, money· and property to the 
debtor. 
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(e) !f the garnished indebtedness, money, or other property is 
destroyeiIWithout any negligence of the garnishee, the garnishee is 
discharged Of any liability to the creditor. for nomIelivery of the 
garnished indebtedness, money and other property. , 

CD The court may, upon motion of an interested person, discharge 
the garnishee as to any disposable earnings, oH,er indebtedness, 
money, and property in excess of the amount that may be required 
to satisfy the creditor's claim. 

Sec. 12. [571.80] [EXCEPTIONS TO DISCHARGE OF A GAR­
NlSHEE.] 

The garnishee ~ not discharged if: 

(a) Within 20 days of the service of the garnishee's disclosure, an 
interested Pilson serves ~ motion relating to the garnishment. The 
hearing on t e motion must be scheduled to be heard within 30 days 
of the service of the motion. 

(b) The creditor moves the court for leave to file ~ supplemental 
complaint against the garnishee, as provided for in section 571.75, 
subdivision 4, and the court upon proper showing, vacates the 
discharge of the garnishee. 

Sec.' 13. [571.81] [GARNISHMENT LIEN; PRIORITIES OF 
CREDITORS.] 

Subdivision 1. [GARNISHMENT LIEN.] Fromthe time of service 
of a garnishment summons upon ~'garnishee,-elther before or after 
judgment, the creditor has ~ perfected lien upon "II disposable 
earnings, indebtedness, money, or other property of the debtor that 
is attached !i.r garnishment pursuant to section 571.73, subdivision 
3. 

Subd. 2. [PRIORITIES OF CREDITORS.] Except as provided in 
this subdivision or in section 518.611, subdivision 6, a perfected lien 
l>Y. garnishment is subordinate to a preexisting voluntary or invol­
untary transfer, setoff, security interest, lien, or other encumbrance 
that is perfected, but ~ lien perfected by garnishment is superior to 
such interests subsequently perfected. Priorities of creditors relat­

. ~ to rilUltiple wage garnishments are set forth in section 571.923. 
An assignmeut of earnings made l>Y. the debtor or an indebtedness to 
the garnishee incurred l>Y. the aebtor within ten days before the 
receipt of the first garnishment summons on ~ debt ~ void as to the 
creditor. . 

Subd. 3. [CONTINUITY OF GARNISHMENT LIEN.]When a lien 
l>Y. garniShment ~ perfected in disposable earnings, inTeliiecfness, 
money or property, neither that lien nor the date and priority of that 
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lien!!! lost for any purpose when the creditor: (1) obtains the debtor's 
assignment of the same to the creditor; (2) levies execution upon the 
same or against the garnishee whether or not a release of garnish­
ment accompanies the levy; or (3) obtains a court-ordered sale of the 
same. 

Sec. 14. [571.82] [JUDGMENT AGAINST GARNISHEE.] 

Subdivision 1. [JUDGMENT UPON FAILURE TO DISCLOSE.] If 
a garnishee fails to serve a disclosure as required in this chapter, the 
court may render judgment against the garnishee, upon motion Qy 
the cremtor, for an amount not exceeding the creditor's claim 
against the debtor or 110 percent of the amount claimed in the 
garnishment summons, whichever is less. The motion shall be 
sup!j€rted Qy an affidavit of the facts and shall be served upon both 
the ebtor and the garnishee. The court upon good cause shown may 
remove thectelaiilt and permit the garnishee tOOlSClose on just 
terms. 

Subd. 2. [LIMITATION OF LIABILITY.] Judgment against a 
gaITilShee shall be rendered, if at all, for the amount due to the 
debtor, or as much as mliY be necessary to satisfy the creditor's claim 
againstthe debtor, wit costs taxed and allowed in the proceeding 
against the garnishee but not to exceed 110 percent of the amount 
claimed in the garnishment summons. This judgmentruscharges 
the garnishee from all claims of all parties named in the process in 
and to the property or money paid, delivered, or. accounted for by the 
garnishee Qy force of the judgment. . 

Sec. 15. [571.83] [JOINDER AND INTERVENTION BY PER­
SONS IN INTEREST.] 

If it appears that a person, who ~ not a l"l.':!Y to the action, has or 
claims an interest in any of the disposable earnings, other indebt­
edness, money, or other property, the court shall permit that person 
to intervene or join in the garnishment proceeding. !! that person 
does not appear, the court may summon that person to appear or 
order the claim barred. The person so appearing or summoned shalT 
be joined as ~ party and be bound by the judgment. 

Sec. 16. [571.84] [VALUATION AND DISPOSITION OF PROP­
ERTY IN HANDS OF THE GARNISHEE.] 

. On motion of a person in interest the court may: (1) determine the 
value of property of the debtor in the hands of the garnishee; (2) 
make an order relative to the kee~ing,!lelivery, or sale of the 
property that is necessary to protect C e rightsofthose interested; or 
(3) require the property to be delivered to a receiver or other person 
appointed !iYtiie court. If the garnishee refuses or neNlects to comply 
with an order of the court, the garnishee may be hel in contempt of 



10090 JOURNAL OF THE HOUSE [70th Day 

court, and if; also liable to the creditor for the value of the property, 
less the amount of a lien. 
-~--

Sec. i 7. [571.85] [LIEN OF GARNISHEE.] 

!f it; appears that the garnishee has ~ security interest or lien on 
the indebtedness or property, the creditor, on motion, may be 
permitted to pay the amount of the lien or security interest, and the 
amount that if; paid shall be repaid to the creditor, wIth interest, out 
of the proceeds from the sale of the indebtedness or property. The 
garnishee may seli the· property to satisfy the lien, if ~ sale is 
authorized ~ the contract between the debtor and garnishee, at any 
time before the payment or tender. 

Sec. 18. [571.86] [DISCHARGE NOT A BAR.] 

!f ~ person summoned as ~ arnishee is discharged pursuant to 
section 571.79, or released ~ the cre itor, the discharte is no bar to 
an action brought against the garnishee ~ the de tor or other 
claimants. . . " 

Sec. 19.[571.87] [TRANSFER TO ANOTHER COURT.] 

In case of!'. change in venue or removal to a United States District 
Court, whether before or after full disclosure, the garnishment 
proceeding must be changed to the county or court to which the 
action is transferred. Written notice of the transfer, specifying the 
court to which the trllnsfer is made shall be served ~ the creditor on 
the garnishee. The transfer carries with it; all pending proceedings 
and any disclosure made in those proceedings. 

Sec. 20, [571.88] [APPEAL.]· 

A ~ to ~ garnishment proceeding a~grieved ~ an order or 
final judgment may appeal as III other civi cases. , . 

Sec. 21. [571.90] [PENALTY IN CERTAIN GARNISHMENT PRO­
CEEDINGS.] 

l\. creditor who serves or 'causes to be served !'. garnishment 
summons before entry of judgment in the main action, exce£t when 
garnIshment before entry of lud~ent ~ penmtted un er th,S 
chapter, if; liable to the debtor name in. the garnishment proceed­
ings in the amount of $100, plus actual' damages, pkus reasonable 
attorney's fees and costs. Any action!>J' a creditor rna e in bad faith 
and in violation of this chapter renders the garnishment void and 
fue creditor liable to the debtor named in the garnishment in the 
amount of$100, actuafUaiii"ilgeS, and reasonable attorney's fees and 
costs. 
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Sec .. 22. [571.91] [GARNISHMENT OF FUNDS AT A FINAN­
CIAL'INSTITUTION.] 

Sections 571.911 to 571.915 relate to the garnishment of funds at 
a financial institution. 

Sec. 23. [571.911] [EXEMPTION NOTICE; DUTY OF FINAN­
CIAL INSTITUTION.] 

If the garnishment summons is used to garnish funds of" debtor 
who ~ a natural person and g the funds to be garnlSheU are held on 
deposit at a financial institution, the creditor shall serve with the 
garnishee summons two copies of an exemption notice. The notice 
must b.e substantially in the form set forth in section 571.912. 
Failure of the creditor to send the exemption notice renders the 
garnishment void, and the financial institution shall take no action. 
~pon receIpt of th~ garnishment summons and exeriiptlonnotrce8, 
t e financial institution shaH retain as mucnof the amount under 
section 571.73 as the financuif1iiStltiition has on deposit owing to 
the debtor, but not more than 110 percent of the creditor's claim. 

Sec. 24. [571.912] [FORM OF EXEMPTION NOTICE.] 

The notice informing " debtor that an order for attachment, 
garnishment summons, or levy !Jyexecution has been used to attach 
funds of the debtor to satisfy ",claim must be siiDsfanwlIIY in the 
following form: 

STATE OF MINNESOTA 
COUNTY OF ........................ . 
. . . . . . . . . . . . . . . •. ~~~~~~~~~~~~~(Crealtor) 
-~~~~~~~~~~~~~~~~~~~~~~~~~ ...... (Debtor) 
TO:DeotOr--------c---------

DISTRICT COURT 
....... JUDICIAL DISTRICT 

EXEMPTION NOTICE 

An order for attachment, garnishment summons, or levy of 
execut~trike inapplicable language) has been servedOn """ 
...... (Bank or other financial institution) ............... where you-nave an account. ---------------

Your account balance is~ " " " " " " , 

The amount being held ~ ~ '" " " " " . 

However, all or a portion of the funds, in your account will 
normally be exeillpCfrom crediTorS'Claims ~ they are in one of the 
following categories: 

(1) relief based on need. This includes: Aid to Families with 
DependenfC1iTIdren (AFDC), AFl)C-EmergencyA"Ssistance (AF~ 
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EA), Medical Assistance (MA), General Assistance (GA), General 
AsSlstance Medical Care (GAMC), Emerr,ency GeneraIAssistance 
(EGA), WorkReadmess, Mmnesota Supp emental AId (MSA), MSA 
Emergency Assistance (MSA-EA), Supplemental Security Income 
(SSI), and Energy Assistance; 

(2) Social Security benefits (Old Age, Survivors, or Disability 
Insurance); 

(3) unemployment compensation, workers' compensation, or vet­
erans' benefits; 

(4) an accident, disability, or retirement pension or annuity; 

(5) life 'insurance proce'eds; 

(7) money from '" claim for damage or destruction of exempt 
property (such as household goods, farm tools, business equipment, 
!!: mobile home, or ~ car.) . ' 

The following funds are also exempt: 

(8) all earnings of '" person in category (1); 

(9) all earnings of '" person who has received relief based on need, 
or who has been an inmate of a correctional institution, within the 
last six ffioriIliS; --- --

(10) 75 percent of every debtor's after tax earnings; and 

(ll) all of '" debtor's after tax earnings below 40 times the federal 
minimum wage. 

TIME LIMIT ON EXEMPTIONS AFTER DEPOSIT IN BANK: 

Categories (10) and (ll): 20 days 

Categories (8) and (9): 60 days 

All others: no time limit, as long as funds "are traceable to the 
exempt source" (In tracing funds, the first-in, first-out method is 
used" This means money deposited first ~ spent first.) The money 
being sought EY the creditor is being held in your account to give you 
.!!: chance to claim an exemption. 

TO CLAIM AN EXEMPTION: 
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Fill out, ~ and mail or deliver one <:Ql'Y of the attached 
exemption claim form to the institution which sent you this notice 
and mail oraeIlver one <:Ql'Y to the creditor's attorney. In the event 
that there if; no attorney for the creditor, then such notice shall be 
sent directly to the creditor. The address for the creditor's attorney 
or the cre(J[tor if; set forth below. Both copies must be mailed or 
delivered on the same day. 

If' they do not g"! the exemption claim back from you within 14 
days of the date they maIled or gave j!; to you, they will be free to 
tum the money over to the sheriff or the creditor. If you are going to 
claim an exemption, do ~o as soon as possible, because your money 
may be held until j!; if; decided. 

IF YOU CLAIM AN EXEMPTION: 

. (1) nonexempt money can be turned over to the creditor or sheriff; 

(2) the financial institution will keep holding the money claimed 
to be exempt; and 

. (3) seven <laIT after receiving your exemption claim, the financial 
institution wi release the money to you unless before then j!; 
receives an Objection to your exemption claim. 

IF THE CREDITOR OBJECTS TO YOUR EXEMPTION CLAIM: 

the institution will hold the money until ~ court decides !f your 
exemption claim is valid, BUT ONLY IF the institution gets ~ <:Ql'Y 
of lour court motion papers asserting the exemption WITHIN TEN 
D YS after the objection is mailed ordgiven to you. You may wish to 
COriSiiIt an attorney at once!!, the ere itor objects to your exemption 
claim. 

MOTION TO DETERMINE EXEMPTION: 

At any time after your funds have been held, you may ask for ~ 
court decision on the validity of your exemption claim !>y: filing ~ 
request for hearing which may be obtained at the office of the clerk 
of the above court. 

PENALTIES: 

If' you claim an exemption in bad faith, or !f the creditor wrongly 
ob~ects to an exemption in bad faith, the court may order the person 
w 0 acteifln bad faith to ~ costs, actual damages, attorney fees, 
an<! all, additional amount of'!P to $100. 
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.......................................... ------------------------------------------.......................................... ------------------------------------------.......................................... ------------------------------------------

EXEMPTION: 

(If you claim an exemption complete the following): . 

Ca) Amount of exemption claim. 

/ / ! claim SOME of the funds being held are exempt. 

The exempt amount ~!,., '" '" '" 

(b) Basis for exemption. 

Of the eleven categories listed above, ! am in category number 
"""""" (If more than one category applies,·you maY

l 
fill in as 

many as apply.) The source of the exempt funds ~ the fol owing: . 

.............................................................. ' ............... . ------------------------------------------------------------------------------

(If the source is a ~ of relief based on need, list the case number 
anacoun~-- --. ---- . . 

'case number: .:.:.:.,:.:.:.':.:.::..:..:.:..:..:..:. i 

connty: .. , """ ""'"'' ,1 

I hereby authorize any agency that has distributed relief to me or 
any correctional institution in which! was an inmate to disclose to 
the above named creditor or its attorney only whether or not! am or 
have been.!' recipient of relief based on need or an' inmate of !' 
correctional institute within the last six months. . --------

! have mailed or delivered !' ~ of the exemption notice to the 
creditor's attorney. 

DATED: DEE'l'On------------------------------------
.............................................. 

DEE'l'OlrADDRESS----------------------
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Sec. 25. [571.913] [EFFECT OF EXEMPTION NOTICE.] 

Within two business days after receipt of the garnishment sum­
mons and exemption notices, the financial institution shall serve 
upon the debtor two copies of1lii!exemption notice. Thetlnancial 
institution shall serve'the notice ~ first class mail to the last known 
address of the debtor. If. no claim of exemption is received ~ the 
financial instItution within 14 days after the exemption notices are 
mailed to the debtor, the funds remain subject to the garnishment 
summons. l! the debtor elects to claim an exemption, the debtor 
shall complete the exemption notice, sign !c! under penalty of 
perjury, and deliver one ~ to the financial institution and one 
~ to the attorney for the creditor within 14 days of the date 
postmarked on the correspondence mailed to the debtor containing 
the exemption notices. In the event that there ~ no attorney for the 
creditor, then the notice must be sent directly to the creditor. 
Failure of the debtor to deliver the executed exemption notice does 
not constitute a waiver of "" claimed right to an exemption. Upon 
timely receipt of "" claim of exemption, funds not claimed to be 
exempt ~ the debtor remain subject to the garnishment summons. 
All money claimed to be exempt shall be released to the debtor upon 
the expiration of seven days after the date postmarked the envelope 
containing the executed exemption notice mailed to the financial 
institution, or the date of personal delivery of the executed exemp­
tion notice to the financial institution,' unless within that time the 
ITeafformterpoSes, an objection to the exempti~ -----

Sec. 26. [571.914] [OBJECTION TO EXEMPTION CLAIM.] 

Subdivision L [OBJECTIONS.] An objection shall be interposed 
~ mailing or delivering one ~ of the written objection to the 
financial institution and one coPy of the written objection to the 
debtor. A Reguest for Hearing and Notice of Hearing form must 
accompany each ~ of the written objection. 

Both copies of an objection to an exemption claim must be mailed 
or delivered onthe same date. The financial institution may rely on 
the date of mailing or delivery of "" notice to it in computing any time 
periods in this section . 

. The written objection, and Reguest for Hearing and Notice of 
Hearing, must be substantially in the forms set out in subdivisions 
2 and 3. 

The court shall provide clerical assistance to help with the writing 
and. filing of a Reguest for Hearing ~ any perS<t not re resented ~ 
counsel. The court administrator may charge "" ee of ...! for the filing 
of "" Reguest for Hearing. Upon the filing of "" Request for Hearing, 
the clerk shall schedule the matter for hearing no later than five 
business days from the date of filing. The court administrator shall 
immediately send "" completed ~ of the reguest,. including the 
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hearing date, time, and place to the adverse party and to the 
financial institution ~ first class mail. 

An order stating whether the debtor's funds are exempt shall be 
issued ~ the court within three days of the date of the hearing. 

Subd. 2. [NOTICE OF OBJECTION.] (a) The written objection to 
the debtor must be in substantially the following form: 

STATE OF MINNESOTA 
COUNTY OF .................... . 
................. ~~~~~~~~~\(jr;;dl£orj 
-.-.-~~~ .-~.-.-.-~.-~ .-~.-.-.-.-.-.-.-.-.-.-... (Debtor) 
::~::::::::::::::~:::::~(Garnishee) 

DISTRICT COURT 
............ JUDICIAL DISTRICT 

CREDITOR'S OBJECTION 
TO EXEMPTION CLAIM 

The creditor objects to your claim for exemption from garnish­
ment, levy of execution, order for attachment (strike inapplicable 
language) for the following reason(s): 

Because of this objection, your financial institution will retain the 
funds you claimed to be exempt for an additional ten days. !! you 
wish to request a hearing on your exemption claim, you should do so 
within ten days of your receipt of this objection. You may request '" 
IieaTIng ~ completing the attached form and filing!! with the court 
administrator . 

.!:. The court shall provide clerical assistance to help with the 
writing and filing of '" Request for Hearing ~ any person not 
re resented ~ counsel. The court administrator may charge a fee of 
.1 for the filing of a Request for Hearing. 

~ Upon the filing of '" Request for. Hearing, the clerk shall 
schedule the matter for a hearing no later than five business days 
from the date of filing. The court admimstratOrShali forthwith send 
'" completed ~ of the request, including the hearing date, time 
and place to the adverse party and to the financial institution ~ 
first class mail. 

3. !!!! is possible that the financial institution might not receive 
the request mailed from the court administrator within ten dar' 
then you may want to personally deliver a ~ of the request to ~ 

. financial institution after you have filed your request with the 
court. 

4. An order stating whether your funds are exempt shall be issued 
~ the court within three days of the date of the hearing. 
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IT you do not file a Request for Hearin~ within ten days of the date 
you receiYe this objection, your financia institution may turn your 
funds over to your creditor. . 

!f you file !Ie Request for Hearing and your financial institution 
receives it within ten dans of the date!! received this objection, your 
financiruinstitutloil wi I retain your funds claimed to be exempt 
until otherwise orderea Qy the court, or untIl the garnishment 
lapses pursnant to Minnesota~tatutes, section 571. 79. 

tCREriITdR~Oit~6'REriiTdR'S'ATTdRNEY~)~~~~~~~ 

Subd. 3. [REQUEST FOR HEARING AND NOTICE FOR HEAR­
ING.] The request for hearing accompanying the objection' notice 
must be in substantially the foilowing form: . 

STATE OF MINNESOTA 
COUNTY OF ........... ; ........ . 
................. ~~~~~~~~~lt;re([,£or) 
-;;;;;;;;;;;;;;;;;;;;;;.-.-.-... (Debtor) 

~,,~~~~~~~~~~~~~~~,,~~ .. (Garnishee) 

DISTRICT COURT 
~~~~~~~~~~ .. JUD ICIAL DISTRICT 

REQUEST FOR HEARING 
AND NOTICE FOR HEARING 

! hereby request a hearing to resolve the exemption claim which 
has been made m this case regarding funas in the account of .. ~ ~ ~ ~ 
~ ~ ~ ~ ~ ~ ~ (Debtor) at the::::::::: (Financiallilstitution). 

! believe the property being held is exempt because 
.............................................................................. ------------------------------------------------------------------------------

(DEBTOR) 

(ADDitESB)~~~~~~~~~~~~~~~~~·~~~~~~~ 

HEARING DATE: ......•......... TiMi:~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
HEARING PLACE: . ::::::::::::: -- ------------------------------

--------------

(Note to both parties: Brinlh with you to the hearing all documents 
anamatenaIS relevant to ~ exemption claim. Failure to do so 
could delay the court's decision.) 

Subd. 4. [DUTIES OF FINANCIAL INSTITUTION IF OBJEC­
TroNIs-MADE TO EXEMPTION CLAIM.] ~ :eceiPt of a 
written objection from the creditor within the s . ed seven=aa­
period, the financliiTmshlution shall retain 1lle funds c aimed to J);; 
exempt:-Dnless the financial iiiStitiillOil receives !Ie request fOr 
hearing from the aeotor assertmg exemption rights withm ten daas 
after receipt Otthe written objection to the exemptum;the fun s 
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remain subject to the garnishment summons as if no claim of 
exemption had Deen made. If !Ie notice of motion ana motion to 
determine the validity of !Ie cTaim of exemption is received !i.Y the 
financial institution witnin the period provided, the flnanciaITnsti­
tution shall retain the funds claImed to be exempt until otherwise 
oraere~the court, or until' the garrnshinent lapses pursuant to 
section 571.79. 

Sec. 27. [571.915] [RELEASE OF FUNDS.] 

At any time the debtor or the creditor may, ~ !Ie writing dated 
after the service of the garnishment summons,direct the financial 
lllstitiition to release fue funds in question to the other party. P illt 
recei t of a release, tlie fiiUiiiCiruinstItution sllaIlreIease the un s 
as lrected. . -

Sec. 28. [571.92] [GARNISHMENT OF EARNINGS.] 

Sections 571.921 to 571.926 relate to the garnishment of earnings . 

. Sec. 2!J. [571.921] [DEfINITIONS.] 

For IlUl-poses of sections 571.921 to 571.926, the following terms 
have ~ meanings given them: .' 

(3) "earnings" means: 

(1) compensation paid or payable to an employee for personal 
service whether denominated as wages; salary, commissions, lx>nus, 
or otherwise, and inclUdes periodic payments pursuant to !Ie pension 
or retirement program; or 

(2) compensation pat or pafable to the producer for the sale of 
agricultural products; ivestoc or livestock products; milk or milk 
products; or truit or other horticUltural products produced wDen the 
producer is operating a family farm, !! famIlY farm coro10ration, or an 
authonzed farm·corporation, as define in section 00.24, subdivi-
siont _ ". .- . :' . 

(b) "disposable earnings" means that PaJf\. of the earnings of an 
indlvidual remaining after' the dediiclion om those earnings of 
amounts required ~ law to be withheld; 

(c) "employee" means an-individual who performs services subject 
to ~ righ~ of the employer to control both what is done and hOW!]; 
IS uone; an .' 

(d) "employer" means !! person for whom an individual performs 
services &8 an employee. 
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Sec. 30. [571.922]lLIMITATION ON WAGE GARNISHMENT.] 

Unless the judgment is for child support, the maximum part of the 
a~regate disposable earnings of an individual for any ~ period 
su jected to garmshment may not exceed the lesser of: 

(1) 25 percent of the debtor's disposable earnings; or 

(2) theamount!>y which the debtor's disposable earnings exceed 
the following product: 40 times the federal minimum hourly wages 
prescribed !>y section 6(a)(1) of the Fair Labor Standards Act of 
1938, United States Code, title 29, section 206(a)(1), in effect at the 
time the earnings arepayawe, times the number of work weeKs in 
the ~ period. When ~ ~ period consists of other than ~ whore 
number of work weeks, each da? of that ~ peri;r in excess of the 
number Of completed work wee s shal! be counte as a fraction of ~ 
work week :9ual to the number of excess work days divided !>y the 
iiUiiiber of ~ III the normal work week.-- -

!! the judgment ~ for child support, the garnishment may not 
exceed: ' 

(1)50 ri[cent of the judgment debtor's disposable income, if the 
judgment ebtor ~ supporting a spouse or dependent child; 

(2) 55 percent o(the judgment debtor's disposable income, if the 
judgment debtor ~ supportin~a spouse or dependent child, ana the 
judgment ~ over 12 weeks 0 d (12 weeks to be calculated to the 
be innin of the work week in which the garnishment summons is 
rec~ive ); . 

(3) 60 'percent of the judgment debtor's disposable income, if the 
judgment debtor ~ not supporting ~ spouse or dependent child; or 

(4) 65 percent of the iudgment debtor's disposable income, if the 
judgment debtor ~ not supporting a spousk or dependent chila, and 
the judgmentis over 12 weeks old (12 wee s to be calculated to the 
beginning of the work week in which the garniShiiient summons is 
received). 

No court ffifiY make, execute, or"enforce an order or any proces~_in 
violation of t is se,ction. ' 

Sec. 31. [571.9231 [MULTIPLE EARNINGS GARNISHMENTS.] 

Except as otherwise provided in this chapter or section 518.611, 
subdivision 6, the priority of multiple earnings !hrnishments shal! 
be determined!>y the order in which the garnis ment summonses 

, Were served on the employer. If the employer is served with two or 
more garnishment summonses at the same time oil the same day, 
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the garnishment summons issued pursuant to the first judgment 
entered has priority. !f two or more garnishment summonses are 
served on the same day and are based on jndgments entered on the 
same day or !!: there are two or more garnishment summonses based 
on prejudgment garnishment pursuant to section 571.93, then the 
employer shall select the priority of the earnings garnishments. 
However, in all cases garnishments shall be effective no longer than 
70 days from the date of the service of the garnishment summons. 

Sec. 32. [571.924] [GARNISHMENT EXEMPTION NOTICE.] 

Subdivision!:. [REQUIREMENT.] The creditor shall serve upon 
the debtor, no less than ten days before the service of the garnish­
ment summons, a notice that a summons may be issued. The notice 
shall: (1) be substantially in the form set out in section 571.925; (2) 
be served personally, in the m----an:neror a sUmmons and complaint, or 
!Jy first class mail to the last known address of the debtor; (3) inform 
the debtor that " garnishment summons may be served on the 
debtor's employer after ten days, and that the debtor may, within 
that time, cause to be served on the creditor " signed statement 
under penalties ofpeIjury asserting an entitlement to an exemption 
from garnishment; (4) inform the debtor of the earnings garnish­
ment exemptions contained in section 550.37., subdivision 14; and 
(5) advise the debtor of the relief set forth in this chapter to which 
the debtor may be entitled!!: " creditor in bad faith disregards" 
valid claim and the fee, costs, and penalty that may be assessed 
against a debtor who in bad faith falsely claims an exemption or in 
bad faith takes action to frustrate the garnishment process. 

Subd. 2. [ADDITIONAL NOTICES.] !!the garnishment summons 
has not been served within one year after service of the notice, the 
creditor shall serve another notice upon the debtor before serving 
the garnishment summons on the debtor's employer. !! more than 
one year has passed since the service of the creditor's most recent 
garnishment summons, the. creditor shall, no less than ten days 
before service of another garnishment summons, serve notice that 
another garnishment summons may be served. 

Sec. 33. [571.925] [FORM OF NOTICE.] 

The ten-day notice informing" debtor that" garnishment sum­
mons may be used to garnish the earnings of an individual must be 
substantially in the following form: 
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STATE OF MINNESOTA DISTRICT COURT 
COUNTYLlF ................... : ............. JUDICIAL DISTRICT 
................. -.-.-.-."\Credlfor) -----------------

a-galnsf------------

GARNISHMENT EXEMPTION 
....................... (Debtor) NOTICE AND NOTICE OF and--------- m

------ INTENT TOGARNI8H EARNINGS 
WITHIN TEN DA Y8 

"~~,~,,,~,,,,, .... (Garnishee) 

THE STATE OF MINNESCiTA 

TO THE ABOVE NAMED DEBTOR 

PLEASE TAKE NOTICE that !Ie garnishment summons or levy 
may be served upon YO([ emPJOyer or other third pa.rties, without 
any further court procee ings or notice to you, ten days or more from 
the date hereof. Some or aIr-of your earnings are exempt from 
garnishment. IT your earnings are garnished, your employer must 
show you how the amount that ~ garnished from you;: earningS was 
calculateQ.You have the right to request a hearing i you claim the 
garnishment ~ incorrect. 

. Your earnings are comtetely exe'2lt from garnishment if you are 
. now !Ie recipient otrelief ased on ne, g you nave been a recipient 
of relief within the last s.ix mon1Iis, or if you have been an inmate of 
a correcfloi1alinstitution in the last six months. - -----

Relief based on need includes Aid to Families with D'Kendent 
CI1lIdren (AFDC), AFJ)C-Emergency Assistance (Al"DC-E ), Med­
ical Assistance (MA), General Assistance (GA), General Assistance 
Medical Care \GAMe), Emergency General Assistance <EGA), 
Work Readlless, Minnesota Supplemental Aid (MSA), MSA Emer­
gency Assistance (MSA-EA), SupplementalSecurity Income (SS1), 
and Energy Assistance. --

IT you wish to claim an exemption, yoU should fill out the 
appropriate form below, sign it, and send!! to the creditor's attorney 
and the garnishee. 

You may wish to contact the attorney for the creditor in order to 
arran~e for a settlement of the debt or contact an attorney to advise 
you a out exemptions or other rights. 

PENALTIES 

(1) Be advised that even if you claim an exemption, a garnishment 
summons hay still be served on your employer. IT your earnmgs 
are garms edafter you claim an exemption, you may petitlOn the 
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court for a determination of your exemption. If the court finds that 
the crealtor disregarded your claim of exemptiOilin bad faith, you 
will be entitlea to costs, reasonable attorney fees, actual damages, 
and an amount not to exceed $100. 
(2)FIDWEVER, BE-WARNED g: y'fu claim an exemption, the 
creditor can also petition the court or!'o determmation of your 
exemptlOn, and g: the courtnnds that you claimed an exemption 
in bad faith, you willbe assessed costs and reasonable attorney's 
fees Fha an amoiUit not to exceed$IOO-.-
(3) L a er receipt ofWs notIce, you ~ bad faith take action to 
frustrate the garnishment, thus requirmg the creditor to etition 
the court to resolve the problem, you will be liable to the ere itor 
tor costs and reasoii3J)le attorney's fees plus an amOUnt not to 
exceed $100. 

DATED: ................... .............................................. ------------------- (AHorneyfo-ifCredltor--------------------
.............................................. i\(fdrells-------------------------------------

.............................................. 
l'ele)Jliiliie-------------'---------------------

DEBTOR'S EXEMPTION CLAIM NOTICE 

! hereby claim that !!lX earnings are exempt from garnishment 
because: 

(1) ! am presently a recipient ofrelief based on need. (Specify the 
program, case numoer, and the county from "Which relief ~ being 
received.) . 

....... ' .................................................................. . 
i'rCliPfarn---------- c:as,,-~iirnb;;r-(lf-KIioiNil)------- (;oiint:f-----------

(2) I am not now receiving relief based on need, but I have received 
i'eIi,,1'1iased on need within the last six moIillis. (S~eCi£Y the 

ro am, case number,anathe county from which relie hasneen 
receive .) 

. . . . . . . . . . . . . . . . . .. .................................... . . . . . . . . . . . . . . . . . . . 
f'i'ogiarn-------- u 

Cas,,-~iirnj);;r-(1nIioiNil)------- (;oiintT---------

(3) I have been an inmate of a correctional institution with the 
lasfslXmoiith8. (Specify the correctional institution and 10cati0il.) 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . CorrectlonarInstltiition----------- Lo-caHiiil----------------------------
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! hereby authorize any agenc,)l that has distributed relief to me or 
any correctional institution in which! was an inmatetQ{Iisclose to 
the aboye-named creditor or his attorney only whether or not! am 
ornave been!! recipient-,of reliefhased on need or an inmate o~ 
correctional institution within the last six months. I have mailed or 
delivered a ~ of this form totlie creditor or creditor'S attorney. 

Dafe--------------------------------- n-eo to r------------------------------
...................................... Plddress-----------------------------

Sec. 34. [571.926] [PROCEEDINGS IF NO EXEMPTION STATE­
MENT IS RECEIVED.] 

IT no statement of exemption is received l>y the creditor on an 
earnings garnishment within ten days from the service of the notice, 
the creditor may proceed with the garnishment. Failure of the 
debtor to serve a statement does not constitute a waiver of any rigIrt 
the debtoriiay nave to an exemption. If the statement of exemption 
is received llY the creditor,' the creditor may stilI cause a garnish­
ment summons to be issued SUbject to saiictiOns prOVldedln section 
571.72, subdivision 6. 

Sec. 35. [571.927] [PENALTY FOR RETALIATION FOR GAR­
NISHMENT.] 

Subdivision 1. [pROHIBITION.] An employer shall not discharge 
or otherwise discipline an employee as ~ result of an earnings 
garnishment authorized l>y this chapter. . . 

Subd. 2. [REMEDY] IT an employer violates this "ection, " court 
may order the reinstatement of an aggrieved party who demon­
strates a violation of this section, and other rehef the court considers 
appropriate. The aggrieved party may brin~" civil action within 90 
days of the date of the prohibited action; I an employer-employee 
relationship existed before the violation of this section, the em­
ployee shall recover twice the wages lost as " result of this vWlation. 

Subd,3. [NONWAIVER.] The righ~s guaranteed l>y this section 
may not be waived or altered l>y emp oyment contract. 

Sec. 36. [571.93] [GARNISHMENT BEFORE JUDGMENT OR 
DEFAULT.] . . 

Subdivision 1. [GROUNDS,] The court may order the issuance of 
" garnishment summons before judgment or default in the civil 
action, !! ~ summons, and COiiijifaint. or copies of these documents, 
are filed with the appropriate court, and if, upon application to the 
court, it appears that any of tiieIoTIowing grounds exist: 
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(1) the debtor has assigned, secreted, or disposed of, or ~ about to 
assign, secrete, or dispose of, any of the debtor's nonexempt ~ 
erty, with intent to delay or defraud any of debtor's creditors; 

(2) the debtor has removed, or is about to remove, any of the 
debtor's nonexem'tt property from tIlis state, with intent to delay or 
defraud any of de tor's creditors; . 

(3) the debtor has converted or ~ about to convert any of the 
debtor's nonexempt property into mone'y or credits, for the purpose 
of placing the property beyond the reach of any of debtor's creditors; 

(4) the debtor has committed an intentional fraud giving rise to 
the claim upon which the civil action ~ brought; 

(5) the debtor has committed any act or omission, for which the 
debtorhas been Convicted of !"c felony, giving rise to the claim upon 
which the civil action is brought; or ---------

(6) the purpose of the garnishment ~ to establish quasi in rem 
jurisdiction and 

(i) debtor ~ a resident individual having left the state with intent 
to derraliOcreditors, or to avoid service; or 

(ii) !"c judgment had previously been obtained in another state 
consistent with due process; or 

(iii) the claim in the civil action is directly related to and arises 
from the property sought to Deattached; or - -- ---

(iv) no forum ~ available to obtain II persona) judgment against 
theaelifor in the United States or elsewhere; or 

(7) the creditor has been unable to serve UpOll the debtor. the 
summons and complaint in the civil action because the debtor has 
been inaccessible due to residence and employment in II building 
where access is restricted. 

Subd. 2. [NOTICE AND HEARING REQUIREMENTS.) If the 
gaITiIShment ~ before notice and the requiremeilis of 
section 571.931 must be met. If the after notice and 
hearing, the requirements of sectIon be mer.----

Sec. 37. [571.931) [PREJUDGMENT GARNISHMENT BEFORE 
NOTICE AND HEARING.) 

prejudgment garnishment order in - y Subdivision 1. [WRITTEN APPL~~C~Pi.fiT~IO~N~.)~A~Cr~e~d~it~o~r~~~~a 
secure property before the hearing 
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proceed ~ written ap~lication. The application must be accompa­
nied ~ affidavits or !Jy oral testimony, or both, setting forth in 
detail: 

(1) the basis and the amount of the claim in the civil action; 

(2) the facts which constitute the conditions for prejudgment 
garnishment as specified in section 571.93, subdivision 1; and 

(3) "good faith estimate, based on facts known to the creditor, of 
any harm that would be suffered ~ the debtor If " prejudgment 
garnishment order i,,; entered without notice and hearing. 

Subd. 2 . .[CONDITIONS.] A prejudgment arnishment order may 
be Issueabefore the hearing specified in su division '! only !f the 
following conditions are met: 

(1) the creditor has made ~ good faith effort to inform the debtor 
of the apphcation for " prejudgment garnishment order or that 
informing the debtor would endanger the abjlity of the creiIltor to 
recover upon" ]iiiIgillent subsequently awar ed; 

(2) the credit6rhas demonstrated the probability of success on the 
merits; 

'(3) the creditor has demonstrated the existence of one or more of 
the grounds specified in section 571.93, subdivision 1; and -- ~ 

(4) due to extraordinary circumstances, the creditor's interests 
cannot be protected pending a hearing by an appropriate order ofthe 
court, other than ~ directing" prehearing seizure of property. 

Subd. 3. [ORDER.] All prejudgment garnishment orders must: 

(1) state the names and addresses of all persons whose affidavits 
were subiiiitted to the court and of all witnesses who gave oral 
testimony; 

(2) contain specific findings of fact, based upon competent evi­
dence presented either in the form of affidavits or oral testimony, 
sueporting the conclusion that each of the conditions in subdivision 
! ave been met; , 

(3) be narrowly drafted to minimize any harm to the debtor as " 
result of the seizure of the debtor's property; and 

(4) provide for the bond required ~ section 571.932, subdivision 6. 

Subd. 4. [SUBSEQUENT HEARING.] !fthe court issues" pre-· 
juagment garnishment order, the order must establish a date for" 
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heari[!!; at which the debtor may be heard. The subsequent .ilearing 
must = conducted at the earliest practicablefime. At the hearing, 
the burden of prooJ !.il on the creditor to establish the grounds 
justifying the preju gment garnishment order. 

Subd. 5. [STANDARDS AT SUBSEQUENT HEARING.] The 
hearmg held pursuant to subdivision :! must be conducted in 
accordance with the stannards established in section 571.932. In 
addition, ~ the court finds that the motion for ~ prejudgment 
garnishment order was made in bad faith, the court shall award 
debtor the actual damages, costs, and reasonable attorney's fees, 
suffere~ reason of the prejudgment garnishment. 

Subd. 6. [NOTICE.] The debtor shall be served with ~ ~ of the 
pre]iidgment garnishment order issued pursuant to this section 
together with ~ ~ of all pleadings and other documents not 
previously served, including any affidavits upoN which the claimant 
intends to rely at the subsequent hearing an ~ transcript of any 
oral testimony given at the prejudgment garnIShment hearing ~ 
which the creditor intends to rely and ~ notice of hearing. Service 
must be in the manner prescribed for personal service of a summons 
unless that service IS impracticable or would be ineffective and the 
court prescribes an alternative method of service calculated to 
j)TOvIde actual notice to the debtor. -

The notice of hearing served upon the debtor must be signed \),r 
thecred!tOrorthe attorney for the creditor and must be accompa­
riied ~ an exemption notice. The notice of hearing must be 
accompanied ~ an exemption notice, and both notices must provide, 
at ~ minimum, the. following information in substantially the 
following language: 

NOTICE OF HEARING 

TO: (the debtor) 

The (insert the name of court) Court has ordered the prejudgment 
garnishment of some of your property in the possession or control of 
~ third party. Some of your property maybe exempt from seizure. 
See the exemption notice below. 

The Court issued this Order based upon the claim of (insert name 
of creditor) that (insert name of creditor) IS entitled to a court order 
for garnishment of yourproperty to secure your payffientOf any 
money judgment that (insert name of creditor) may later be ob­
tained against you and that immediate action was necessary. 

You have the legal right to challenge (insert name of creditor) 
claims at ~ court hearing before a judge. The hearing will be held at 
the (insert place) on (insert date) at (insert time). You may attena 
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the court hearing alone or with an attorney. After you have 
presented Yliur side of the matter,the courtwiil decIde what should 
be done WIt your property untIl the laWSuIt agamsty~ finaIly 
dec1de(f. . . 

IF yOU DO NOT ATTEND THIS HEARING, THE COURT MAY 
OfITlERl'}A'RNISRMENT OFl'ODR PROPERTY. 

EXEMPTION NOTICE 

Some ofyoNr property ma~ be exem~t and cannot be gar­
ni~Tne fo owing is", list Q... some of t e more common exemp­
tions. ~ is not complete anTIs subject to section 550.37, and other 
state and IeOeral laws. !f yoUhave questIOns about an exemption, 
you should obtain competent legal advice. 

(1) A homeSt~ad or the proceeds from the sale of '" homestead. 

(2) Household furniture, appliances, phonographs, radios, and 
teleVisions ~ to. '" total current value of $4,500 at. the time of 
attachment. . 

(3) A manufactured (~:\Obile)home used as your home. 

(4) One motor vehicie currently worth less than $2,000 after 
deaucting any security interests.. . ,. 

(5) Farm machinery used ~ someone princi)[ally engaged in 
farming, or tools, machines, or office furniture use in your business 
or trade. This exemption is IlmIteOto $10,000. -

(6) Relief based on need. This includes: Aid to Families with 
D~ncteiitChITdrenrAFIlC), AF'DC-EmergenCy"'ASsistance (AFDC: 
EA , Medical Assistance (MA) , General Assistance (GA), General 
Assistance Medical Care \GAMe), Emerf.ency GenerarAssistance 
(EGA), Work Readiness, Minnesota Suppemental Aid (MSA), MSA 
Emergency Assistance (MSA-EA), Supplemental security Income 
(SSI), and Energy Assistance: . , . 

(7) Social Security benefits. 

(8) Unemrloiment compensation, workers'compensation, or vet-
erans' benehts. ..: . ' 

(9) An accident, disability or retirement pension or annuity. 

(10) Life insurance pr()ceeds. 

(11) The earnings of your minor child. 



10108 JOURNAL OF THE HOUSE [70th Day 

(12) Money from ~ claim for damage or destruction of exempt 
propert~ (such as household goods, farm tools, business equipment, 
~ manu actured (mobile) home, or ~ car.) 

Sec. 38. [571.932] [PREJUDGMENT GARNISHMENT AFTER 
NOTICE AND HEARING.] 

Subdivision 1. [MOTION.] A creditor seeking to obtain an order of 
garnishment in other than extr(lordinary circumstances shall pro­
ceed ~ motion. The motion must be accompanied !i.Y: anarrrdavit 
setting forth in detail: -- - -

(1) the basis and amount of the claim in the civil action; and 

(2) the facts that constitute one or more of the grounds for 
garnishiiient as specified in sectioo51f.93,SiiIXITviswn 1. 

Subd. 2. [SERVICE.] The creditor's motion to 'obtain an order of 
garnIShment together with the creditor's affidamananotice of 
hearing must be served in the manner prescribed for serViCeOf ~. 
summons in a civil action in district court unless that serVIce is 
imprachcaOIe-or would be meffective and the courtrrescribes an 
alternative metnOiJOfService calculated to provTc!eactual notIce to 
the debtor. !!' the debtor has already appeared in the actloD,the 
motion must be served in the manner prescribedfor service ()f 
pleadingssuI.seguent to the summons. The date of the hearin~ must 
be fixed III accordance with Rule 6 of tneMinnesota Rules 0 Civil 
ProCedUre for th!' DistnctCotirts, unless adifferent date is fixed ~ 
order of the court. . ------

The notice of hearing served upon the debtor shall be siraeed ~ 
the creditor or the attorn~ for the creditor and ShaII 1fiovi e, at a 
iillnimum, the foITowing i~rmatlon in substant1aIlY t e foUowrng 
language: 

NOTICE OF HEARING 

TO: (the debtor) 

~ hearing will be held (insert place) on (insert date) at (insert 
time) to detennine wnether nonexempt propertYOeIOllging to you 
Will be garnished to secure a judgment that maybe entered against 
you. 

You may attend the court hearin~ alone or with an attorney. After 
you have presented YOUii side of ~ matter, the court will decide 
WI1e~your property s oUIabe garnished until the lawsuit which 
has been commenced against you is finally QeCidoo. 
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!! the court directs the issuance ofa garnishment summons while 
the laWsuit iSrng, you mby sti1l keep the property until.the 
lawsuit is decied if you file ~ ond in an amount set !ir the court. 

IF YOU DO NOT ATTEND TInS HEARING, THE COURT MAY 
OiIDElfYOOl:D'IDNEXEMPT---p}fOPERTY TO BE GARNISHEI>.' 

EXEMPTION NOTICE 

Some of lc0ur prol.'erty mar be exempt. and cannot be gar­
niSlleG.TIie ollowin~ IS ~ list Q... some of the mOre common exemp­
tions. ~ is not comp ete and ~ subject to section 550.37, and other 
state andlederaI laws. The dollar amounts contained in this list are 
suq;ect to the rovisioilsOrsectlon 550.37, subdivision 4a, at TIle 
time of the garnis ment. IIY0l' have~uestions about ane)<emption, 
you shoUld obtain competent egal II vice. 

(1) A homestead or the proceeds from the sale of ~ homestead. 

(2) . I;Iousehold furniture,· appliances, lhonographs, radios, and 
telev,sIOns ~ to ~ total current value of 5,850. 

(3) 1l manufactured (mobile). home used as your home. 

(4) One motor vehicle currently worth less than $2,600 after 
de<Iiicfillg any secun.ty interests. -- --. -. - --- --

(5) Fann machinery used h an individual principally engaged in 
farming, or tools, machines, or Office furniture used in your business 
or trade. This exemptIOn is um\teOto $13,000., 

(6) Relief based on need. This includes: Aid to Families with 
DepenQeiitC\llIdren\AFlJC), AFDC-Eme~enCYAssistance (AF'Ii(;: 
EA), Medical. ASSIstance iNA),· GeneralssIstance (Gf); General 
Assistance Medical Care AMC), Emerf.ency GeI\era Assistance 
(EGA), Work Readiri~ Supp emental Aid (MSA),MSA 
Emergency Assistance (MSA-EA), Supplemental "Secunty Income 
(8SI), and Energy Assistance. 

(7) Social Security benefits. 

(8) Unemtoyment compensation, workers' compensation, or vet­
erans' bene ItS. 

(9) An accident, disability or. retirement pension or annuity. 

(10) Life insurance proceeds. 

(11) The earnings of your minor child. 
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(12) Money from !Ie clajm for daml).ge or destruction of exempt 
propert~ (such.as house/iOI(f goods, farm tOOls, business eguipment, 
!Ie manu acturedlmobile) home, or !Ie car.)-- . 

Subd. 3. [STANDARDS FOR ORDER.] An order for prejudgment 
gaffilsllment mal be issued only if the cteaitOrlias demonstrated 
the probability 0 success on the merits, and the creditor has stated 
iaCts that show the existence mat least one ome grounds stated in 
section 571.93;" suodivision 1. However, eveniITIiose standarosare 
met, the order may not be issued if: ---

(I) the circumstances' do not constitute a risk: to ';ollectibility of 
anYJUdgment that may be entered; or -- - -

(2)(0 the debtor has raised a defense to the merits of the creditor's 
claim ornasraISecIaCQliiiterClaim in an amount equa~ to or greater 
than the claim and the defense or counterclaim is not rivQ[olis; and 

(iD the interests orthe debtor cannot be adequately protected !>,y!le 
bollifliled by the creditor pursuant to.section 571.932, subdIvision ~ 
if property is garnished; and 

(iii) the harm suffered !>,y the debtor as a result of garnishment 
wOUld be greater than the harm that wOUld be suffered h the 

. creaITor if property is not attached. . 

Subd. 4. [pROTECTION OF CREDITOR.] If the creditor makes 
thesnowmgf,rescribed !>,y subdivision 3 but tne court nevert1ieIesS 
!lefermines t at an order of garnishlllent should not be issued for the 
reasons set forth in SUbdivision 3, clause ~e court shall enter a 
further order protecting the ri~s of the cre.Htorlo the extent 
poSSIble. The order may require at U:ie<Iebtor Pk'st !Ie bond in an 
amount set !>,ythe court· that the <rebtor ma e the property 
available for inspect~om time to time, that tnedebtor be 
restrainedtrom certain actlvltws,c-inCluamg, but not liiillteO to, 
seIlinl;l, disposmg, or otherWIse encumberiIlgproperty, or any other 
prOVISIOn the court considers appropriate.· . 

Subd. 5. [STAY OF ORDER.] An order permitting· prejudgment 
garnishment of property may be stayed !!P to three days to allow the 
debtor time to ~ !Ie bond.. . . 

Subd. 6. [BONDING REQUIREMENT.] (a) Before issuing an 
order of garnishment, the court shall requirethecrecrrtor to post !Ie 
llOiiQin the \11nal sum of at least $50.0, conditIOned that ifjoo\Wient 
be gIVen for ~ debt(}r or !fthe order is vacated, the Creditor wi ~ 
all costs that may be awarde.I against the credItor and all damages 
cau~ the garnishment. Damages may be awaraea in !Ie sum III 
excess 2!thebond inly if. before the Issuance of the order estiibIlsh­
!EE: the amount Q.. the bond, the debtor specilicanynotified the 
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creditor and the court of the likelihood that the debtor would ·suffer 
the sp~cincaamages;-orthe c~url hnds that.tnecremiOr acte~ in bad 
raJ1h m bnngmgor pursumg the garmsnment yr0Geemng.Tn 
establishing the amount of the bond, the· court sha I consider the 
value and nature of the property garmsliea, the methOd of retentilln 
or storage of the Patoperl?I:athe potential. hann to the. denor or al?' 
~ "nd other actors t Lt1hecourl considers appropriate. Not -
lJ!g in. this section modifies or ·restricts the applicatIOn of section 

·549.20 or 549.21. ... . . 

(b) The court may at any time modify the amount of the bondup0'f 
its own motion or Ullt" the motion of a Pfirty based oiitlievalue 0 
fue property garnis e , the n"ture of ~ property atfucnea;the 
methods of retention or storage of the property, the potential harm 
to the debtor or ~ party, or otherTactor that the court considers 
appropriate. 

(c) In lieu oflj.ling ~ bond, either the creditor or the debtor 'bay 
iatisfy the bon mg requiremeiits1>i de ositin cash, an irrevoca Ie 
etter orCredlt, ~ cashier's check, or ~ cerlifie checkWiih the court. 

Subd. 7. [REQUIREMENTS OF ORDER.] An order for prejudg­
ment garnishment after notice and hearing must: 

(1) contain the findingsreguired by section 571.932, subdivision ~ 

~ state with particularity the facts ~ which the findings are 
maue; . ~,. 

(3) state that ~ ·debtor who attended the hearing was offered an 
opportunity to idet1tl1'Yexempt properly, without. waiver of the right 
to claim exemption m properly· hot identified at the hearing; 

(4) direct the issuance of~garnishment summons; and 

(5) .specify the amount of the bond. 

Sec. 39. [REPEALER.] 

Minnesota Statutes 1988, sections 550:041; 550.05; 550.14; 
550.141; 571.41; 571.42; 571.43; 571.44; 571.45; 571.46;571.471; 

. 571.495;571.50: 571.51; 571.52; 571.53; 571.54; 571.55; 571.56; 
571.57;571.58; 571.59;571.60; 571.61; 571.62; 571.63; 571.64; 
571.65; 571.66; 571.67; 571.68;.and 571.69, are repealed. 

Sec. 40. [EFFECTIVE DATE.] 

Sections 1 to 39 are effective October h 1989; and ~ to 
garnishments begun on or after that date. 



10112 JOURNAL OF THE HOUSE [70th Day 

ARTICLE 4 

Section 1. Minnesota Statutes 1988, section 270A.03, subdivision 
2, is amended to read: 

Subd. 2. "Claimant agency" means any state agency, as defined by 
section 14.02, subdivision 2, the regents of the University of Min­
nesota, any district court of the state, any county, any public agency 
responsible for child support enforcement, aDd any public agency 
responsible for the collection of court-ordered restitution, and aliY 
Warson, corporation, or association who is .!!. judgment cred.itOr w 0 

as docketed a judgment in district court. 

Sec. 2. Minnesota Statutes 1988, section 270A.03, subdivision 4, is 
amended to read: 

Subd. 4. "Debtor" means a natural person obligated on a debt to a 
claimant agency or having a delinquent account with a public 
agency responsible for child support enforcement; except that in the 
case of !Ie judgment debtor, !Ie debtor is a person, CO;;rat1on, or 
association against whom a judgment nasoeen docketein dIStrict 
court. 

Sec. 3. Minnesota Statutes 1988, section 270A.03, subdivision 5, is 
amended to read: 

Subd. 5. Except in the case of a judgment, "debt" means a legal 
obligation ora natural person to pay a fixed and certain amount of 
money, which equals or exceeds $25 and which is due and payable to 
a claimant agency. The term includes criminal fines imposed under 
section 609.10 and restitution. A debt may arise under a contractual 
or statutory obligation, a court order, or other legal obligation, but 
need not have been reduced to judgment. A debt does not include (1) 
any legal obligation of a current recipient of assistance which is 
based on overpayment of an assistance grant, or (2) any legal 
obligation to pay a claimant agency for medical care, including 
hospitalization if the debtor would have qualified for a low income 
credit equal to tax liability pursuant to Minnesota Statutes 1984, 
section 290.06, subdivision 3d, clause (1), at the time when the 
medical care was rendered, provided that, for purposes of this 
subdivision, the income amounts in that section shall be adjusted for 
inflation for debts incurred in calendar years 1987 and thereafter. 
The dollar amount of each income level that applied to debts 
incurred in the prior year shall be increased. in the same manner as 
provided in section 290.06, subdivision 2d, for the expansion of the 
tax rate brackets. 

In the case of a Judgment, debt means !Ie ju~ent in an amount 
between $25 and 4,000 that has been docke ~n district court. 
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Sec, 4. Minnesota Statutes 1988, section 270A.04, subdivision 3, is 
amended to read: . 

Subd. 3. For each debt submitted, the claimant agency shall 
provide the commissioner with the name and social security number 
of the debtor and any other identifying information required by 
rules promulgated by the commissioneri except that !'. judgment 
creditor need not provide the debtor's social security number. 

Sec. 5. Minnesota Statutes 1988, section 270A.07, subdivision 2, is 
amended to read: 

Subd. 2. [SETOFF PROCEDURES.] (a) The commissioner, upon 
receipt of notification , shall initiate procedures to detect any refunds 
otherwise payable to the debtor. When the commissioner determines 
that a refund is due to a debtor whose debt was submitted by a 
claimant agency, the commissioner shall remit the refund or the 
amount claimed, whichever is less, to the agency. In transferring or 
remitting moneys to the claimant agency, the commissioner shall 
provide information indicating the amount applied against each 
debtor's obligation and, except in the case of a judgment creditor, the 
debtor's address listed on the tax return. 

(b) The commissioner shall remit to the debtor the amount of any 
refund due in excess of the debt submitted for setoff by the claimant 
agency .. Notice of the amount setoff and address of the claimant 
agency shall accompany any disbursement to the debtor of the 
balance of a refund. 

Sec. 6. Minnesota Statutes 1-989 Supplement, section 270A.11, is' 
amended to read: 

270A.11 [DATA PRIVACY] 

Private and confidential data on individuals may be exchanged 
among the department, the claimant agency, and the debtor as 
necessary to accomplish and effectuate the intent of sections 
270A.Ol to 270A.12, as provided by section 13.05, subdivision 4, 
clause (b). The department may disclose to the claimant agency only 
the debtor's name, address, social security number and the amount 
of the refundi except that in the case of !'. judgment creditor, the 
department may disclose OIly the amount of the refund due the 
creditor. Any person ·emp oyed by, or formerly employed by, a 
claimant agency who discloses any such information for any other 
purpose, shall be subject to the civil and criminal penalties of section 
270B.18." 

Delete the title and insert: 

"A bill for an act relating to creditors remedies; regulating 
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executions and garnishments; amending Minnesota Statutes 1988, 
sections 270A.03, subdivisions 2, 4, and 5; 270A.04, subdivision 3; 
270A.07, subdivision 2; and 550.142; Minnesota Statutes 1989 
Supplement, section 270A.ll; proposing coding for new law in 
Minnesota Statutes, chapters 550 and 557; proposing coding for new 
law as Minnesota Statutes, chapter 551; repealing Minnesota Stat­
utes 1988, sections 550.041; 550.05; 550.14; 550.141; 571.41; 571.42; 
571.43; 571.44; 571.45; 571.46; 571.471; 571.495; 571.50; 571.51; 
571.52; 571.53; 571.54; 571.55; 571.56; 571.57; 571.58; 571.59; 
571.60; 571.61; 571.62; 571.63; 571.64; 571.65; 571.66; 571.67; 
571.68; and 571.69." 

With the recommendation that when so amended the bill pass. 

The rep<>rt was adopted. 

Kelly from the Committee on Judiciary to which was referred: 

H. F. No. 1561, A bill for an act relating to human rights; 
requiring bias crime curriculum; proposing coding for new law in 
Minnesota Statutes, chapter 363. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [8.34] [BIAS-MOTIVATED CRIME PROSECUTION 
TRAINING.] 

Subdivision!: [DEFINITION.] For the purposes of this section, 
"prosecuting attorney" means ~ political subdivision's elected or 
appointed county and city attorneys and any of that attorney's 
assistants who have criminal prosecution responsibility for bias­
motivated crimes. 

Subd. 2. [BIAS-MOTIVATED CRIMES COURSE.]!lY December 
:lh 1990, the attorney general's office in cooperation with the peace 
officers standards and training board, the Minnesota County Attor­
neys Association, and the department of human rights shall create 
" course of no less than six hours dealing with the prosecuflOilOf 
bias-motivated crimes. The course shall include training on the 
devastating impact of such Crimes ollSOciety and on victimS. The 
attorney general shall present this course at least once" year until 
December :lh 1993. 

Subd. 3. [PROSECUTORS MUST MAKE REASONABLE EF­
FORTS TO ATTEND.] All prosecuting attorneys as defined in 
subdivision 1 who assumed their responsibilities before July 1; 
1990, shall make reasonable efforts to attend the bUiS-iiiotivate.I 
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crimes prosecution course described in subdivision 2 no later than 
uecember 31, 1992. All prosecuting attorneys who assume their 
res~onsibilitiesarter iUly 1.,. 1990 and before December 31, 1993, 
sha I make reaSOllab e efforts to attend the course as soon as 
-.-:--c= -----------possible alter their assignment, appointment, or election. 

Subd. 4. [RECORDS OF ATTENDANCE.) The head of eves­
agency-that employs prosecuting attornels shallmaintam records 0 

the nuIiitiei' of prosecutmg attorneys w 0 have attended the bias­
motivated crimes prosecution course and the number of those who 

have not. The agency head shaIl report annually to theattorney 
. generruon these attenUaiiCe and nonattendance lIgures:" 

Delete the title and insert: 

"A bill for an act relating to crimes; requiring prosecutor training 
in bias-motivated crimes; proposing coding for new law in Minnesota 
Statutes, chapter 8." . . 

With the recommendation that when so amended the bill pass. 

The report ·was adopted. 

Kelly from the Committee on Judiciary to which was referred: 

H. F. No, 1843, A bill for an act relating to controlled substance~; 
allowing prosecution in any county of controlled substance offenses 

. involving sales of amounts aggregated over a 90-day period; provid­
ing that cocaine base is weighed as a mixture for purposes of first, 
second, and third degree controlled substance crimes; prohibiting 
the importing of controlled substances into the state; requiring the 
reporting oftransactions involving substances that are precursors to 
controlled subst!\nces; .defining controlled substances for purposes of 
reporting prenatal exposure to controlled substances; requiring 
adoption of day-fine systems by each judicial district; creating pilot 
programs to require drug and alcohol testing as a condition of 
probation; creating pilot programs to provide chemical dependency 
treatment services i.n juvenile and adult jails and correctional 
facilities; creating pilot programs to require chemical dependency 
assessments for drug offenders; appropriating money; amending 
Minnesota Statutes 1988, sections 609.135, by adding a subdivision; 
and 631.40; Minnesota Statutes 1989 Supplement, sections 152.021; 
152.022; 152.02.3, subdivision 2; 152,028, subdivision 2, and by 
adding a subdivision; 626.556, subdivision 2; 626.5561, subdivisions 
3, 4, and by adding a subdivision; and 626.5562, subdivision 2; 
proposing coding for .new law in Minnesota Statutes, chapters 152 
and 299A. 
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Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

CONTROLLED SUBSTANCE PROVISIONS 

Section 1. Minnesota Statutes 1989 Supplement, section 152.021, 
is amended to read: 

152.021 [CONTROLLED SUBSTANCE CRIME IN THE FIRST 
DEGREE.] 

Subdivision 1. [SALE CRIMES.] A person is guilty of controlled 
substance crime in the first degree if: 

(1) on one or more occasions within a 90-day period the person 
unlawfully sells one or more mixtures eeaiaiaiag"'" g>'amS"" mere 
of ~ total weight of ten grams or more containing cocaine base; 

(2) on one or. more occasions within a 90-day period the person 
unlawfully sells one or more mixtures of a total weight of 50 grams 
or more containing a narcotic drug; 

(3) on one or more occasions within a 90-day period the person 
unlawfully sells one or more mixtures of a total weight of 50 grams 
or more containing methamphetamine, amphetamine, phencycli­
dine, or hallucinogen or, if the controlled substance is packaged in 
dosage units, equaling 200 or more dosage units; or 

(4) on one or more occasions within a 90-day period the person 
unlawfnlly sells one or more mixtures of a total weight of tOO 50 
kilograms or more containing marijuana or Tetrahydrocannabinols. 

Subd. 2. [POSSESSION CRIMES.] A person is guilty of a con­
trolled substance crime in the first degree if: 

(1) the person unlawfully possesses one or more mixtures eeataia 
iBg 2& g>'amS .,., mere of ~ total weight of 25 grams or more 
containing cocaine base; 

(2) the person unlawfully possesses one or more mixtures of a total 
weight of 500 grams or more containing a narcotic drug; 

(3) the person unlawfully possesses one or·more mixtures of a total 
weight of 500 grams or more containing methamphetamine, am­
phetamine, phencyclidine, or hallucinogen or, if the controlled 
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substance is packaged in dosage units, equaling 500 or more dosage 
units; or 

(4) the person unlawfully possesses one or more mixtures 01 a total 
weight of 100 kilograms or more containing marijuana or Tetrahy­
drocannabinols. 

Subd. 3. [PENALTY.] (a) A person convicted under subdivision 1 
or 2 may be sentenced to imprisonment for not more than 30 years 
or to payment of a fine of not more than $1,000,000, or both. 

(b) If the conviction is a subsequent controlled substance convic­
tion, a person convicted under subdivision 1 or 2 shall be sentenced 
to imprisonment for not les~ than four years nor more than 40 years 
or to payment of a fine of not more than $1,000,000, or both. 

(c) In "" prosecution under subdivision! involving sales !Jy the 
same person in two or more counties within "" 90-day period, the 
persor mlly be prosecuted for all of the sales in any county in which 
one 0 the sales occurred. -

Sec. 2 .. Minnesota Statutes 1989 Supplement, section 152.022, is 
amended to read: 

152.022 [CONTROLLED SUBSTANCE CRIME IN THE SEC­
OND DEGREE.] 

Subdivision 1. rSALE CRIMES.] A person is guilty of controlled 
substance crime in the second degree if: 

(1) on one or more occasions within a 90-day period the person 
unlawfully sells one or more mixtures 60ntaining three grems "" 
Htere of .!!-. total weight or three grams or more containing cocaine 
base; 

(2) on one or more occasions within a 90-day period the person 
unlawfully sells one or more mixtures of a total weight of ten grams 
or more containing a narcotic drug; 

(3) on one or more occasions within a 90-day period the person 
unlawfully sells one or more mixtures of a total weight of ten grams 
or more containing methamphetamine, amphetamine, phencycli­
dine, or hallucinogen or, if the controlled substance is packaged in 
dosage units, equaling 50 or more dosage units; 

(4) on one or more occasions within a 90-day period the person 
unlawfully sells one or more mixtures of a total weight of W 25 
kilograms or more containing marijuana or Tetrahydrocan~abinols; 

"" 



10118 JOURNAL OF THE HOUSE [70th Day 

.(5) the person unlawfully sells any amount of a schedule I or II 
narcotic drug, IHl<h 

w the fl""S"Il unlw"qully sells the suastanee to a person under the 
age of 18,' or conspires with or employs a person under the age of 18 
to unlawfully sell the substance; or 

(6) the person unlawfully sells any amount of" scheduled I or !! 
narcotic drug in ~ school zone or ~ park zone. 

Subd. 2. [POSSESSION CRIMES.] A person is guilty of controlled 
substance crime in the second degree if: 

(1) the person unlawfully possesses one or more mixtures eentain 
Htg sB< gffiffiS. <ff mere of " total weight of six grams or more 
containing cocaine base; 

(2) the person unlawfully possesses one or more mixtures of a total 
weight of 50 grams or more containing a narcotic drug; 

(3) the person unlawfully possesses one or more mixtures of a total 
weight of 50 grams or more containing methamphetamine, amphet­
amine, phencyclidine, or hallucinogen or, if the controlled substance 
is packaged in dosage units, equaling 100 or more dosage units; or 

(4) the person unlawfully possesses one or more mixtures of a total 
weight of 50 kilograms or more containing marijuana or Tetrahy­
drocannabinols. 

Subd. 3. [PENALTY.] (a) A person convicted under subdivision 1 
or 2 may be sentenced to imprisonment for not more than 25 years 
or to payment of a fine of not more than $500,000, or both. 

(b) If the conviction is a subsequent controlled substance convic­
tion, a person convicted under subdivision 1 or 2 shall be sentenced 
to imprisonment for not less than three years nor more than 40 years 
or to payment of a fine of not more than $500,000, or both. 

(c) In " prosecution under subdivision! involving sales !!x the 
same person in two or more counties within !! gO-day period, tile 
person 'hay be prosecuted for all of the· sales in any county in which 
one of t e sales occurred. ------

Sec. 3. Minnesota Statutes 1989 Supplement, section 152.023, 
subdivision 1, is amended to read: 

Subdivision 1. [SALE CRIMES.] A person is guilty of controlled 
substance crime in the third degree if: 
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0) the person unlawfully sells one or more mixtures containing a 
narcotic drug; 

(2) .the person unlawfully sells one or more mi""tures containing 
phencyclidine or hallucinogen, it is packaged in dosage Units, and 
equals ten or more dosage units; 

(3) the person unlawfully sells one or more mixtures containing a 
controlled s\lhstance classified :in. schedule I, II, or III,. except a 
schedule I or UmiI:cotic drug, marijuana 61' Tetrahyareeannabineis, 
to a person under the age of 18; 61' . 

(4) the person conspires with or employs a person under the age of 
18 t~ unlawfully sell one or more . mixtures containing a controlled 
substance listed in schedule I, II, or III, except a schedule I or II 
narcotic drug, mar~jllaRa 6F Tetmh:ydrseasBabiflsls'l or 

(5) the person unlawfully sells one or mor.e mixtures of ~ total 
weight of five kilograms or more containing marijuana or Tetrahy­
drocannabinols. 

Sec. 4 .. Minnesota' Statutes 1989 Supplement, section 152:023, 
subdivision 2, is amended to read: 

Subd. 2. [POSSESSION CRIMES.] A person is guilty of con trolled 
substance crime in the third degree if: , 

(1) the person JnlawfUllypossesses one or moremixtqres eentain . 
ffig three grams 161' mere of ~ total weight of three grams or more 
contailling cocaitile base; 

'. . ../ . 
(2) the person unlawfully possesses one or m,!re mixtures of a total 

weight of ten gT~ms or more containing a narcotic drug; 
. . . I 
'. I . 
(3) the person unlawfully possesses one or more mixtures contain­

ing.a narcotic d~g with the intent to sell it; 
I 

(4) the person unlawfully possesses one or more mixtures contain­
ing a narcotic drug, it is packaged in dosage units, and equals 5061' 
more dosage units;· or . 

(5) the person unlawfully possesses any amount of a schedule I or 
II narcotic drug in a school zone or a park zone-;.i. or 

(6) the person unlawfully possesses one or more mixtures of a total 
weight of ten k.iIograms or more containing marijuana or Tetrahy-
drocannabinols. . 

Sec. 5. Minnesota .statutes 1989· Supplement, section 152.025, 
subdivision 2, is amended·to read: 
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guilty of controlled substance crime in the fifth degree if: 
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(1) the person unlawfully possesses one or more mixtures contain­
ing a controlled substance classified in schedule I, II, Ill, or IV; 
except a small amount of marijuana; EW 

(2) the person unlawfully possesses one or more mixtures contain­
~ marijuana or Tetrahydrocannabinols with the intent to sell it, 
except ~ small amount of marijuana for no remuneration; or 

(3) the person procures, attempts to procure, possesses, or has 
control over a controlled substance by any of the following means: 

(D fraud, deceit, misrepresentation, or subterfuge; 

(ii) using a false name or giving false credit; Or 

(iii) falsely assuming tlie title. of, or falsely representing any 
person to be, a manufacturer, wholesaler, pharmacist, physician. 
doctor of osteopathy licensed to practice medicine, dentist, podia­
trist, veterinarian, or other authorized person for the -purpose of 
obtaining a controlled substance. 

Sec. 6. [152.0261] [IMPORTING CONTROLLED SUBSTANCES 
ACROSS STATE BORDERS.] 

Subdivision 1. [FELONY.] A peiison who crosses a state or inter­
national border into Minnesota w He in possession of an- affioiiiifOf 
~ cOhtroiIeasuDstance that constitutes ~first degree controlled 
substance crime under section 152.021, subdivision 2,·~ ~ of 
importing controlled substances and may be sentenced as provided 
in subdivision 3. . 

Subd. 2. [JURISDICTION.] P>c violation of subdivision .! may be 
charged, indicted, and tried in bny conntY0>ut not more than one 
county, into or through which ~ actor has brought the controlled 
substance. 

Subd. 3. [PENALTY.] A person convicted of violating this section 
~ guilty of ~ felony and may be sentenced to imprisonment for not 
more than 35 years or to payment of a fine of not more than 
$1,250-;000, or both. - - - - - - - -- --

Sec. 7. Minnesota Statutes 1989 Supplement, section 152.028, 
subdivision 2, is amended to read: 

Subd. 2. [PASSENGER AUTOMOBILES.] The presence of a 
controlled substance in a passenger automobile permits the fact­
finder to infer knowing possession of the controlled substance by the 
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driver or person in control of the' automobile when the controlled 
substance was in the automobile. This inference may only be made 
if the defendant is charged with violating section 152.021, 152.022, 
.,., 152.023, or section ~. The inference does not apply: 

(1) to a duly licensed operator of an automobile who is at the time 
operating it for hire in the lawful and proper pursuit ofthe operator's 
trade; . 

(2) to any person in the automobile if~ne of them legally possesses 
a controlled substance; or 

(3) when.the controlled substance is concealed on the person of one 
of the occupants. . 

Sec. 8. ·Minnesota Statutes 1989 Supplement, section 152.028, is 
amended by adding a subdivision to read: 

Subd. 3. [AIRLINE PASSENGER BAGGAGE.] The presence of ~ 
controlled substance in baggage received at an airport in Minnesota 
permits the factfinder to infer knowing possessIon of the controlled 
substan~ the airline passenger to whom the baggage was 
checked . 

. Sec. 9. [152.0971] [TERMS.] 

Subdivision 1. [TERMS.] For purposes of sections Q to 13, the 
followmg· termShave the meanings given. . . 

. Subd. 2. [FURNISH.] "Furnish" means to sell, transfer, deliver, 
send, or ~. ~ precursor substance .fu: any other means. 

Subd. 3. [SUPPLIER.] ~ "supplier" is a manufacturer, wholesaler, 
retailer, or any other person who furnishes a precnrsor substance to 

. another person in this state.--

Sec. 10. [152.0972] [PRECURSORS OF CONTROLLED SUB-
STANCES.] .. 

Subdivision 1. [PRECURSOR SUBSTANCES.] The following pre­
cursors of controlled' substances are' "precursor sli'DStances": 

. (1) pheriyl-2-propanone; 

(2) methylamine; 

(3) ethylamine; 

(4) d-lysergic acid; 
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(5) ergotamine tartrate; 

(6) diethyl malonate; . 

('7) malonic a~id; . 

(8) ethyl malonate; 

(9) .barbituric acid; 

(0) piperidine; 

(11) n-acetylanthranilic acid; 

(2) pyrrolidine; '. 

(13) phenyla~etic acid; 

(14)anthranilic acid; . 

(15) morpholine; 

(6) ephedrine; 

(17) pseudoephedrine; 

(8) norpseudoephedrine; 

(19) phenylpropanolaminej 

(20) propionic anhydride; 

(21) isosafroie; 

(22) safrolej 

(23) piperoriitl; 

(24) thionylchloride;. 

(25) ~ cyanide; 

(26) ergonovine maleate; 

(27) n-methylephedrinej 

(28) n-ethylpseudoephedrine; 

[70th Day 
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(29) n-methypseudoephedrine; 

(30) n-ethylpseudoephedrine; 

(31), chloroephedrine; 

(32) chloropseudophedrine; and 

(33) any substance added to this list !Jy rule adopted !Jy the state 
board of pharmacy. 

Subd. 2. [ADOPTION OF RULES.] The state board of pharmacy 
ma~ adopt

h 
rules under chapter 14 that add !'c' substance to this 

sectIOn if t e substance is a precursor to a controlled substance or 
delete ~sU1)stance from this section. A ,rule adding or deleting !'c 
Sii'Ostance ~ effective only until December 31 of the l.ear following 
the calendar year during which the rule was ado pte . 

• 
Sec. 11. [152.0973] [REPORT OF TRANSACTION.] 

Subdivision 1. [PRE DELIVERY NOTICK] ~ supplier who fur­
nishes a precursor'substance to a person in this state shall, not less 
than 21 days before delivery of the substance, subillif a report of the 
transaction, which includes theIaentification information specified 
in subdivision 3, to the bureau of criminal apprehension. 

Subd. 2. [REGULAR REPORTS.] The bureau may authorize the 
su'biiUSsion of the reports on !'c monthl~ basis with respect to 
repeated, re~lar transactions between C e supplier and the pur­
chaser involvmg the same substance !! llie superintendent of the 
bureau of criminal appre!lension determines that: 

(1) !'c pattern of regular ~ of thevrecursor substance exists 
between the supplier and the purChaser of the substance; or 

(2) the purchaser has established a'record of utilization, of 'the 
precursor substance for lawful purposes-. --, - - -

Subd . .il:. [PROPER IDENTIFICATION.] ~ report submitted ~ !'c 
supplier under this section must include: 

(1) !'c ~ of !'o driver's license or state identification card that 
contains a photograph of the purchaser, and includes the residential 
or mailing address of The purchaser, other than !'o post office box 
number; , 

, (2) the motor vehicle licensen$ber of any motor vehicle owned 
or operated ~ the purchaser;, ,-- ---
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(3) a letter of authorization from the business for which the 
precursoTSiibstance .~ bemg fUriUshoo, inclUding theliUslness 
license number and address of the business, a full description of how 
the precursor sUbStance ~ toOe used, and the signature of the 
purchaser; 

(4) the signature of the supplier as ~ witness to the signature and 
identification of the purchaser; 

(5) the ~ and quantity of the precursor substance; and 

(6) the method of delivery used. 

Subd. 4. [RETENTION OF RECORDS.] ~ supplier shall retain ~ 
~ of tne report filed under this section for five years . 

. Sec. 12. [152.0974] [EXCEPTIONS.] 

Sections Q to 13 do not ~ to: 

(1)'~ pharmacist or other authorized person who sells or furnishes 
~ arecursor substance on the prescription of ~ physician, dentist, 
po iatrist, or veterinarian; . 

(2) ~ physician, dentist, podiatrist, or veterinarian who adminis­
ters or furnishes ~ precursor substance to patients; 

(3) ~ manufacturer or wholesaler licensed !!x. the state board of 
pharmacy who selIs, transfers, or otherwise furnishes ~ precursor 
substance to ~ licensed pharmacy, physician, dentist, podiatrist, or 
veterinarian; or 

(4) ~ sale, transfer, furnishing, or receipt of any drug that contains 
ephedrine, pseudoephedrine, norpseudoephedrine, or phenylpro­
panolamine and is laWfully sold, transferred, or furnished over the 
counter without ~ prescription under the federal Food, Drug,. ana 
Cosmetic Act, United States Code, title 21, section 301, et seq., or 
regulations adopted unger that act. . 

Sec. 13. [152.0975] [PENALTY.] 

Subdivision 1..: [MISDEMEANOR.] ~ p,erson who does not submit 
~ report as required by section 11 is @!!!.y: of a misdemeanor. 

Subd. 2. [GROSS MISDEMEANOR.] (a) A person who knowin~IY 
submits ~ report with false or fictitious iiiformation ~ ~ a ~ 
gross misdemeanor. 

(b) A aerson who is convicted of violating subdivision 1 and has 
previOUs y been convicted of ~ viOlation of subdivision! is guilty of 
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~ ~ misdemeanor. The subsequent conviction must be for an 
offense that occurred.after the earlier conviction. 

Sec. 14. [299A.331] [DARE ADVISORY COUNCIL.] 

Subdivision 1. [MEMBERSHIP] The advisory council on drug 
abuse resistance education consists of: 

. (1) the attorney general who shall serve as chair; 

(2) the commissioner of public safety; 

(3) the commissioner of education; 

(4) three representatives of law enforcement appointed l>y the 
commissioner of public safety; 

(5) three representatives of teachers appointed by the commis­
sioner of education; 

(6) ~ representative of the DARE officers association; and 

(7) seven citizens appointed l>y the attorney general. 

Subd. ~ [DUTIES.] The council shall: 

(1) advise the bureau of criminal apprehension in establishing a 
drug abuse resIstance edUcation training program for peace officers; 

(2) promote the drug abuse resistance education program 
throughout the state; 

(3) monitor the drug abuse resistance education officer training 
program in conjunction with the bureau of criminal apprehension; 

(4) provide coordination and assistance to local communities who 
wish to implement drug abuse resistance education programs m 
their local school systems; 

(5) encourage parental and community involvement in drugabuse 
resistance education programs; 

(6) develop ~ private/public partnership to provide for continua­
tion and funding for the drug abuse resistance education program; 
and 

(7) receive funds from public and private sources for use in the 
drug abuse resistance education program. 



10126 JOURNAL OF THE HOUSE [70th Day 

Sec. 15. Minnesota Statutes 1988, section 609.135, is amended by 
adding a subdivision to read: 

Subd. 8. [CONTROLLED SUBSTANCE CONVICTIONS.] (a) A 
court may order periodic drug testing as !'o condition of probation if: 

(1) the court convicts a person for!'o filony violation of chapter 152, 
or tEe court convicts a person for !'o fe ony violation or chapter 609 
and the court finds that the convicted person has !'o history of 
chemical depenOei1Cy; and 

(2) the court stays tbe imposition or execution of the sentence. 

(b) The periodic drug testing must determine whether the offender 
has used a controlled substance or alcohol. The testing must be done 
at the direction of the probation officer assigned to the case, and 
must be unannounced. 

(c) The probation officer shall report to the court if an offender 
refuses the test or if an otTeiider's test detects the presence of !'o 
controlleosUOStance or alcohol. On receiving notice of refusal or 
failure, the court may revoke the stay under section 609.14, subdi­
vision 2. 

Sec. 16. Minnesota Statutes 1988, ·section 631.40, is amended to 
read: 

631.40 [JUDGMENT ON CONVICTION; JUDGMENT RGbb 
DEFINED NOTICE TO LICENSING BOARDS.] 

Subdivision 1. [JUDGMENT ROLL.] When judgment upon a 
conviction is rendered, the court administrator shall enter the 
judgment upon the minutes, stating briefly the offense for which the 
conviction was had. The court administrator shall then immediately 
attach together and file the papers specified in clauses (1) to (5). The 
judgment roll consists of the papers specified in clauses (1) to (5): 

(1) a copy ofthe minutes of challenge made by the defendant to the 
panel of the grand jury, or to an individual grand juror, and the 
proceedings and decisions on the challenges; 

(2) the indictment or complaint and a copy of the. minutes of the 
plea or motion to dismiss or to grant appropriate relief; 

(3) a copy of the minutes of a challenge made to the panel of the 
trial jury or to an individual juror, and the proceedings and decision 
on the challenge; 

(4) a copy of the minutes of the trial; and 
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(5) a copy of the minutes of the judgment, , 

Subd. 2. [CONTROLLED SUBSTANCE CONVICTIONS.] When a 
court convicts a person of ~ felony under chapter 152, the court shalT 
order that the presentence investigation incll.lde inform-ation about 
any bUsffiess or professional licenses held by the' offender. IT the 
offender holds a business or professional license, the court admin, 
istrator shall send a certifioo ~ of the conviction to the appropri~ 
ate liceI)sing board. . .. . 

The commissioner of corrections shall develop pilot programs to 
provide chemical dependency treatment through services in local 
correctional and treatment programs. The pilot programs shall: • 

(1) increase the availability of chemical dependency treatment 
services for adult and juvenile offenders; 

(2) provide for professional evaluation of the need for treatment 
and.aftercare of individual offenders; '. 

(3) coordinate with local chemical dependency resources;,and 

(4) facilitate the provision of aftercare services for chemically 
dependent persons after their release. 

Sec. 18. [DAY'FINES.] 

Subdivision 1. [MODEL SYSTEM.] !!yJuneh 1991, the sentenc­
!!!g guidelines commission shall develop "" model day-fine system. 
Each judicial district must adopt either the model systein or its own 
day-fine system !Jy January h 1992 .. ' 

Subd. ~ [COMPONENTS.] A day-fine system adopted under this 
section must provide for a two-step sentencing procedure for .those 
receiving a fine as part ofji; probationary felony sentence. In the first 
step, the court determines how many punishment points "" person 
will receive, taking into accountt:heSeverity of the offense and the 
criminal history of the offender. The second step ~ to multiply the 
punishment points !Jy'"" factor that accounts for the offender's 
financial circumstances. The goal of the srtem is to provide a fine 
that . ~ proportional to the seriousness ~ the offense and largely 
equal in impact amongCOffenders with different financial circum-

. stances. The system may provide for community service in lieu of 
fines for offenders whose means are so limited that the payment of 
"" fine would be unlikely. 

Sec. 19. [INCARCERATION OF DRUG DEALERS.] 
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The legislature finds that persons convicted of" felony offense for 
selling controlled substances should be incarcerated in " .i!!i! or 
correctional facilitt. The legislature strongly advises that courts 
make full use of ~ sentences provided under state law and the 
sentencing guidelines for persons convicted of selling controlled 
substances. 

Sec. 20. [SUPREME COURT STUDIES.] 

Subdivision 1. [JOINDER STUDY] The su~reme court shall study 
the feasibility of amending rule 17.03 of t e Minnesota Rules of 
Criminal Procedure to facilitate the joint trial of certain defendants 
being prosecuted for possession of "controlled substance where 
separate trials do not serve the interests of justice. The court shall 
consider whether the amendment of rule 17.03 would have an unfair 
impact on particular economic classes or ethnicgroups or 0ilier:wlSe 
create unfair categories of defendants:-

Subd. ~ [CASH BAIL STUDY] The supreme court shall study the 
fe:iSiliffity of amending the Minnesota Rules of Criminal Procedure 
to provide a hearing when a defendant ~ ~ large bail amount in 
cash to allow the court to determine whether the funds are the ----=- -----proceeds of the unlawlUl sale of controlled substances. 

Sec. 21. [PROBATIONARY DRUG TESTING; PILOT PRO­
GRAMS.] 

The commissioner of corrections shall develop pilot programs to 
evaluate the value of mandating testing for drugs and alcohol as " 
condition of probation. One pilot program must be in a metropolitan 
area jurisdiction and one must be in ~ nonmetropolitan area 
jurisdiction. The programs must require courts to order testing for 
drugs and alCOhol as a condition of probation for offenders described 
in section !ii.:. The programs shall comply with the criteria outlined 
in section 15, paragraphs (b) and (c). 

Sec. 22. [CHEMICAL DEPENDENCY ASSESSMENTS; PILOT 
PROGRAMS.] 

The commissioner of corrections shall create pilot programs in two 
or more jurisdictions to conduct chemical dependency assessments of 
all persons convictedof and juveniles adjudicated for felony viola­
tions of Minnesota Statutes, chapter 152, and persons convicteifOf' 
and juveniles adjudicated for selected Minnesota Statutes, chapter 
609, felonies. The assessment shall evaluate the offender's need for 
CIlemical depelldency treatmentservices and recommend a program 
to meet the offender's needs. The assessor qualifications and assess­
ment and placement criteria shall comply with Minnesota Rules, 
parts 9530.6600 to 9530.6655. If funds under Minnesota Statutes, 
chapter 254B, are to be used to pay for thereCommended treatment, 
the assessment and placement must comply with all provisions of 
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Minnesota Rules, parts 9530.6600 to 9530.6655, and parts 
9530.7000 to953D.7030. 

Sec. 23. [EFFECTIVE DATE.] . 

Sections 1 to 8, 13, and 16 are effective August 1, 1990, and!lEP!r 
to crimes.com1ltitW on or after that date.' 

ARTICLE 2 

INTENSIVE COMMUNITY SUPERVISION 

Section 1.'MhinesoUl Statutes 1988, section244.05, is amended by 
adding a subdivision to read: 

Subd. 6. [INTENSIVE COMMUNITY SUPERVISION.] The com­
mlSSWDer lI!aX order that an inmate be placed.pn intensivecommu: 
nJ!ty superVISIOn, as descrmed in sections 4 an05, for all or part of 
t e inmate's supervised release term. I(thelllffiate VloTates the 
conditions of the intensive comriUiiiITy -supervision,. the commIS­
sioner shalr impose sanctions as provided in subdivision ~ and 
section 4. 

Sec. 2. [244.12] [INTENSIVE COMMUNITY SUPERVISION.] 

Subdivision 1. [GENERALLY.] The commissioner ma-;;ader that 
an offender who meets the eligibiTItY requirements of su ivisiOll2 
be I?laced on intensive communit~ su~rvision, as described in 
sectIOns 4 and 5, for allor part of t e of<mder's prison sentence or 
supervisedreTease term. '. 

Subd, 2. [EUGIBILITY.] The commissioner must limit the inten­
siveCommunity supervisionprogram to the f01lOWing perSOnS:---

(1) inmates who are serving a supervisedreleaseterm; 

(2) offenders who are committed to the commissioner's custody 
foITOWing revocatlOii ~. stayed sentence; 

(3) offenders who are committed to the commissioner's custody for 
!Ie. prison sentence of 27 months or Tess, who did. not receive !Ie 
diS oSltionaJ departure under the· sentence guidelmes; and who 

ave alrea y served a' period OIlncarceratlOn as a resu1fOf the 
Offeiise for·wlrich they-are committed;, .' '.~ --.-.' --

(4) offenders who were not committed to the commissioner's 
custOdy ·under !Ie statutory mandatory minimum Sentence; ~nd 

(5) offenders who were not committed to the commissioner's 
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custody following a conviction for murder, manslaughter, or crimi-
nal vehicular operation resulting in death. . 

Sec. 3. [244.13] [INTENSIVE COMMUNITY SUPERVISION; 
ESTABLISHMENT OF PROGRAMS.] 

Subdivision L [ESTABLISHMENT. 1 The commissioner of-correc­
tions shall estaolish programs for those designated ~ the commis­
sioner to serve all or part of!'o prISon sentence or a supervised release 
term on intensive community supervision. The commissioner ~ 
locate the programs so that at least one-half of the money approprI­
ated for the programs in eacn year i§ used for programs in commu-
nity corrections act counties.. . 

Subd. 2. [TRAINING.] The commissioner shall develop specialized 
tnmllij{"'j)rograms for pronation officers assigned to the intensive 
community su~rvision. program. The probation officer caseload 
shall not excee~the ratio of 30 offenders to two prOllatiOn officers. 

Subd. 3. [EVALUATION.] The commissioner shall develop !'o 
system for gathering and analyzing information concerning the 
value ana effectiveness of the intensive community su rvislOn 
~affisand shall compile a report to the chairs of the senate an 

ouse judiciary . commIttees 1il January .1 of each Odd-numbered 
year. 

Sec. 4. [244,14] [INTENSIVE COMMUNITY SUPERVISION; 
BASIC ELEMENTS.] .. 

Subdivision 1: [REQUIREMENTS.] This section governs the 
intensive community supervision programs established under sec­
tIon 3. The commissioner shall operate the pili!liams in conformance 
with tIlis section. The commiSSIOner sharI a 'nister the programs 
to further the following goals: 

(1) to punish the offender; 

(2) to protect the safety of the public; 

(3) to facilitate employment of the offender during the intensive' 
COmmm:llty supervision and afterWard; and. . -

. (4) toreguire the payment <if restitution ordered ~ the court to 
compensate the victIms of the offender's crime. 

Subd. ~ [GOOD TIME NOT AVAILABLE.] An offender serving a 
prisID sentence on intensive community superviSIon does not earn 
~ time, notwithstanding section 244.04. . . 
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Subd. 3. [SANCTIONS. 1 The commissioner shall impose severe 
and ,meaningful sanctions for violating, the conditions of an inten­
sive communIty suverv,igion program. TnecommisSione'r, shall pro­
vide_ for -revocation of intensive community supervision of an 
offender who: 

(2) commits any misdemeanor, gross misdemeanor, or felony 
offense; or 

(3) presents a risk to the public, based on the offender's behavior, 
attitude, or abuse of alcohol or cOhtroIiea substances.Therevocation 
of intensive community supervision is governed ~ the procedures in 
the commissioner's rules adopted under section 244.05, subdivision 
2. 

An offender whose intensive commiInity supervision ~ revoked 
shall be imprisoned for a time period equal tothe offender's original 
term of imprisonment,-but III no case for longer than the time 
remaining in the offender's sentence. "Original term of imprison­
ment" means ,,-time peri0t equal to two-thirds of the prisOh 
sentence originally executed ':'.lC the sentencing court. 

Subd. 4. [ALL PHASES.) Throughout all phases of an intensive 
community supervision program, the offender shall submit at any 
time to an unannounced search of the offend'er's person, vehiCle, or 
premises ~ a probation officer. If the offender receiVed a restitutIOn 
order as part of the sentence, the offender shall make weekly 
payments as schedUled ~ the probation officer, until the full 
amount is paid. ' 

Sec. 5. [244.15) [INTENSIVE COMMUNITY SUPERVISION; 
PHASES I TO IV.] 

Subdivision L [DURATION.)Phase ! of an intensive community 
supervision program. ~ six months, or _one-half the p~esumptive 
imprisonment sentence under the sentencing guidelines, whichever 
,is less. Phase II lasts for at least four months. Phase III lasts for at 
least two monTh8.PIiase IV continues indefinitely. 

Subd. 2. [RANDOM DRUG TESTING.] (a) During phase I, the 
offender will ,,~ subjected to weekly urinalysis and breath tests to 
detect the presence. of controlled substances or alcohol. The tests will 
be- random and unannounced. 

(b) During phase II, the, tests will be done twice monthly. 

(c) During phases III and IV, the tests will be done at random at 
the frequency determined ~ the probation officer. 
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Subd. 3. [HOUSE ARREST.] (a) During phase I, the offender will 
be under house arrest in ~ reswence approve<l!!'y: the offender's 
probation officer and may not move to another residence wIthout 
permission. "House arrest" means that the offender's movements 
will be severely restricted and continu:illy monitored !!.Y: the as­
signed probation officer. 

(b) During phase II, modified house arrest ~ imposed. 

(c) During phases III and IV, the offender is subjected to ~ daily 
curfew instead of house arrest. . -----

Subd.4. [FACE-TO-FACE CONTACTS.] (a) During phase 1 the 
assigned probation officer' shall have at least four face-to-face 
contacts WIth the off~each week .. 

(b) During phase II, two face-to-face contacts a week are required. 

(c) During phase !!!, one face-to-face contact ~ week ~ required. 

(d) During phase IV, two face-to-face contacts ~ month are 
required. 

Subd. 5. [WORK REQUIRED.] During phakes 1 II, III, and!Y., the 
orrenaer must fpend at least 40 hours ~ wee perlOrming approved 
work, unCIerla jng constructive activity ~gned to obtain employ­
ment, or attending a treatment or education program as directed ~ 
the commissioner. 

Subd. 6. [ELECTRONIC SURVEILLANCE.] During any phase, 
the offender may be placed on electronic surveillance !f the proba­
tion officer so directs. ------

Subd. 7. [OTHER REQUIREMENTS.] The commissioner may 
inC'fiiOe any other conditions in the various phases of the intenSIVe 
community supervision prOgram that the com-missioner-finds nec­
essary and appropriate. 

ARTICLE 3 

MATERNAL AND CHILD HEALTH PROVISIONS 

Section 1. Minnesota Statutes 1988, section 145:88,is amended to 
read: 

145.88 [PURPOSE.] 

The legislature finds that it is in the public interest to assure: 
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(a) Statewide planning and coordination· of maternal and child 
health services through the acquisition and analysis of population­
based hearth data, provision of technical support and training, and 
coordination of the various public and private maternal and child 
health efforts; and 

(b) Support for targeted maternal and child health services in 
communities with significant populations of high risk, low income 
families through a grants process. 

Federal money received by the Minnesota department of health, 
pursuant to United States Code, title 42, sections 701 to 709, shall be 
expended to: . 

(1) assure access to quality maternal and child health services for 
mothers and children, especially those of low income and with 
limited availability to health services and those children at risk of 
physical, neurolo~cal, emotional, and MVeWpirumtal problems aris­
!!!g from chemica abuse ~ "! mofIiBr during pregnancy; 

(2) reduce infant mortality and the incidence of preventable 
diseases and handicapping conditions among children; 

(3) reduce the need for inpatient and long-term care services and 
to otherwise promote the health of mothers and children, especially 
by providing preventive and primary care services for loy; income 
mothers and children and prenatal, delivery and postpartum care for 
low iricome mothers; . 

(4) provide rehabilitative services for blind and disabled children 
under age 16 receiving benefits under Title XVI of the Social 
Security Act; and 

(5) provide and locate .medical, surgical, corrective' and other 
service for children who are crippled or who are suffering from 
conditions that lead to crippling. 

Sec. 2. Minnesota Statutes 1989 Supplement, section 145.882, 
subdivision 7, is amended to read: 

Subd. 7. [USE OF BLOCK GRANT MONEY] (a) Maternal and 
child health block grant money allocated to a community health 
board or community health services area under this section must be 
used for qualified programs for .high risk and low income individu­
als. Block grant money must be used for programs that: 

·(1).specifically address the highest risk p~pulations, particularly 
low income and minority groups with a high rate of infant mortality 
and children with low birth weight, by providing servic~s, including 
prepregnancy family planning services, calculated to produce mea-
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surable.decreasesin infant inortality rates, instances of children 
with low birth weight, and medical complications associated with 
pregnancy and childbirth, including infant mortalit~, low birth 
rates, and medical complications arising b'om chemica abuse ~ ~ 
mother during pregnancy; 

(2) specifically target pregnant women whose age, medical condi­
tion, 6f' maternal history, or chemical abuse substantially increases 
the likelihood of compfications associated with pregnancy and 
childbirth or the birth of a child with an illness, disability, or special 
medical needs; 

(3) specifically address the health needs of young children who 
have or are likely to have a chronic disease or disability or special 
medical needs" including physical, neurological, emotional, and 
developmental problems that arise from chemical abuse !it a mother 
during pregnancy; 

(4) provide family planning arid preventive medical care for 
specifically identified target populations, such as minority and low 
income teenagers, in a manner calculated to decrease the occurrence 
of inappropriate pregnancy and minimize the risk of complications 
associated with pregnancy and childbirth;· or 

(5) specifically address the frequency and severity of childhood 
injuries in high risk target populations by providing services calcu­
lated to produce measurable decreases in mortality and morbidity. 
However, money may be used for this purpose only if the community 
health board's application includes program components for the 
purposes in clauses (1) to (4) in the proposed geographic service area 
and the total expenditure for injury-related programs under this 
clause does not exceed ten percent of the total allocation under 
subdivision 3. 

(b) Maternal. and child health block grant money may be used for 
purposes other than the purposes listed in this subdivision only 
under the following conditions: 

(1) the community health board or community health services 
area can demonstrate that existing programs fully address the needs 
of the highest risk target populations described in this ·subdivision; 
or 

(2) the money is used to continue projects that received funding 
before creation of the maternal and child health block grant in 1981. 

(c) Projects that received funding before creation of the maternal 
and child health block grant in 1981, must be allocated at least the 
amount of maternal and child health special project grant funds 
received in 1989, unless (1) the local board of health provides 
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equivalent alternative funding for the project from another source; 
or (2) the.·local board of health demonstrates that the need for the 
specific services provided by the .project has significantly decreased 
as a result of changes in the demographic characteristics .of the 
population, ot other factors that have a major impact on the demand 
for services. If the amount of federal funding to the state for the 
maternal and child health block grant is decreased, these projects 
must receive a proportional decrease as required in subdivision 1. 
Increases in allocation amounts to local boards of health under 
subdivision 4 may be used to il1c,rease funding levels f9r these 
projects. 

Sec. 3. Minnesota Statutes 1989 Supplement, section 626.556, 
subdivision 2, is amended to read: 

Subd. 2. [DEFINITIONS.] As used in this section, the following 
terms have the meanings given them unless the specific content 
indicates otherwise: 

(a) "Sexual abuse" means the subjection by a person responsible 
for the child's care, or by a person in a position of authority, as 
defined in section 609.341, subdivision 10, to any act which consti­
tutes a violation of section 609.342, 609.343, 609.344, or 609.345. 
Sexual abuse. also includes any act which involves a minor which 
constitutes a violation of sections 609.321 to 609.324 or 617.246. 

(b) "Person responsible for the child's care" means (1) an individ­
ual functioning within the family unit and having responsibilities 
for the care of the child such asa parent, guardian, or other person 
having similar care responsibilities, or (2) an individual functioning 
outside the family unit and having responsibilities for the care of the 

,child such as a teacher, school administrator, or other lawful custo­
dian of a child having either full-time or short,term care responsi­
bilities including, but not limited to, day care, babysitting whether 
paid or unpaid, counseling, teaching, and coaching. 

(c) "Neglect" means failure by a: person responsible for a child's 
care to supply a child with necessary food, clothing, shelter or 
medical care when reasonably able to do so or failure to protect a 
child from conditions or actions which imminently and seriously 
endanger the child's physical or mental health when reasonably able 
to do so. Nothing in this section shall be construed to mean that a 
child is neglected solely because the child's parent, guardian, or 
other person responsible for the child's care in good faith selects and 
depends upon spiritual means or prayer for treatment or care of 
disease or remedial care of the child in lieu of ' medical care; except 
that there is a duty to report if a lack of medical care may cause 
imminent and serious danger to the child's health. This section does 
not impose upon persons, not otherwise legally responsible for 
providing a child with necessary food, Clothing, shelter, or medical 
care, a duty to provide that care. "Neglect" includes prenatal 
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exposure to a controlled substance, as defined in section 626.5561 
253B.02, subdivision 2, used by the mother for a nonmedical 
purpose, as evidenced by withdrawal symptoms in the child at birth, 
results. of a toxicology test performed on the mother at delivery or 
the child at birth, or medical effects or developmental delays during 
the child's first year of life that medically indicate prenatal exposure 
to a controlled substance. Neglect also means "medical neglect" as 
defined in section 260.015, subdivision 2a, clause (5). 

(d) "Physical abuse" means any physical injury inflicted by a 
person responsible for the child's care on a child other than by 
accidental means, or any physical injury that cannot reasonably be 
explained by the child's history of injuries, or any aversive and 
deprivation procedures that have not been- authorized under section 
245.825. 

(e) "Report" means any report received by the local welfare agency, 
police department, or county sheriff pursuant to this section. 

(f) "Facility" meansa day care facility, residential facility, agency, 
hospital, sanitarium, or other facility or institution required to be 
licensed pursuant to sections 144.50 to 144.58, 241.021, or 245.781 
to 245.812. 

(g). "Operator" means an operator or agency as defined in section 
245A.02. 

(h) "Commissioner" means the commissioner of human ser'vices. 

(i) ''Assessment'' includes authority to interview the child, the 
person or persons responsible for the child's care, the alleged 
perpetrator, and any other person with knowledge of the abuse or 
neglect for the purpose of gathering the facts, assessing the risk to 
the child, and formulating a plan. 

(j) "Practice of social services," for the purposes of subdivision 3, 
includes but is not limited to employee assistance counseling and the 
provision of guardian ad litem services. 

Sec. 4. Minnesota Statutes 1989 Supplement, section 626.5561, 
subdivision 1, is amended to read: 

Subdivision 1. [REPORTS REQUIRED.] A person mandated to 
report under section 626.556, subdivision 3, shall immediately· 
report to the local welfare agency if the person knows or has reason 
to believe that a woman is pregnant and has used a controlled 
substance for a nonmedical purpose during the pregnancy. Any 
person may make a voluntary report if the person knows or has 
reason to believe that a woman is pregnant and has used a controlled 
substance for a nonmedical purpose during the pregnancy. An oral 
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repirt shall be made immediately !!r telephone or otherwise. An 
ora report made !!r '" person required to report shall be followed 
within 72 hours, exclusive of weekends and holidays, !!r a report in 
writing to the local welfare agency. Any report shall be ofsufficient 
content to identify the pregnant woman, the nature and extent of 
the use, g known, and the name and address of the reporter. 

Sec. 5. Minnesota Statutes 1989 Supplement, section 626.5561, 
subdivision 3, is amended to read: 

Subd. 3. [RELATED PROVISIONS.] Reports under this section 
are governed by section 626.556, subdivisions 4, 4a, 5, 6, +,-8, and 11.' 

Sec. 6. Minnesota Statutes 1989 Supplement, section 626.5561, 
subdivision 4, is amended to read: 

Subd. 4. [CONTROLLED SUBSTANCES.] For purposes of this 
section and section 626.5562, "controlled substance" means a con­
trolled substance elassified ffi seRed)ile l, II, "" III UH<IeF eRa"ter ±ag 
listed in section 253B.02, subdivision ~. 

Sec. 7. Minnesota Statutes 1989 Supplement, section 626.5561, is 
amended by adding a subdivision to read: 

Subd. 5. [IMMUNITY.] (a) ~ person making '" voluntary or 
mandated report under subdivision .! or assisting in an assessment 
under subdivision ~ ~ immune from any civil or criminal liability 
that otherwise 'd1ght result from the person's actions, g the person 
~ acting in gQQQ aith. 

(b) This subdivision does not provide immunity to any person for 
failure to make a required rep0'10r for committing neglect, physical 
abuse, or sexual abuse of '" chil . 

Sec. 8. Minnesota Statutes 1989 Supplement, section 626.5562, 
subdivision 1, is amended to read: 

Subdivision 1. [TEST; REPORT.] A physician shall administer a 
toxicology test to a pregnant woman under the physician's care or to 
~ woman under the physician's care within eight hours after 
delivery to determine whether there is evidence that she has 
ingested a controlled substance, if the woman has obstetrical com­
,plications that are a medical indication of possible use of a con­
trolled substance for a nonmedical purpose. If the test results are 
positive, the physician shall report the results uuder section 
626.5561. A negative test result does not eliminate the obligation to 
report under section 626.5561, if other evidence gives the physician 
reason to believe the patient has used a controlled substance for a 
nonmedical purpose. 
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Sec. 9. Minnesota Statutes 1989 Supplement, section 626.5562, 
subdivision 2, is amended to read: 

Subd. 2, [NEWBORNS.] A physician shall administer to each 
newborn infant born under the physician's care a toxicology test to 
determine whether there is evidence of prenatal exposure to a 
controlled substance, if the physician has reason to believe based on 
a medical assessment of the mother or the infant that the mother 
used a controlled substance for a nonmedical purpose tffiet' te the 
hffth during the pregnancy. If the test results are positive, the 
physician shall report the results as neglect under section 626.556. 
A negative test result does not eliminate the obligation to report 
under section 626.556 if other medical evidence of prenatal exposure 
to a controlled substance is present. 

Sec. "10. Minnesota Statutes 1989 Supplement, section 626.5562, 
subdivision 4, is amended to read: 

Subd. 4. [IMMUNITY FROM LIABILITY.] Any physician or other 
medical personnel administering a toxicology test to determine the 
presence of a controlled substance in a pregnant woman, in a woman 
within eight hours after delivery, or in a child at birth or during the 
first month of life is immune from civil or criminal liability arising 
from administration of the test, if the physician ordering the test 
believes in good faith that the test is required under this section and 
the test is administered in accordance with an established protocol 
and reasonable medical practice. 

ARTICLE 4 

ALCOHOL-RELATED PROVISIONS 

Section 1. Minnesota Statutes 1988, section 169.121, subdivision 
3a, is amended to read: 

Subd. 3a. [HABITUAL OFFENDER PENALTIES.] (a) If a person 
has been convicted under this section, section 169.129, an ordinance 
in conformity with either of them, or a statute or ordinance from 
another state in conformity with"either of them, and if the person is 
then convicted of violating this section or an ordinance in confor­
mity with it W once within five years after the first conviction or {2} 
two or more times within ten years after the first conviction, the 
person must be sentenced~ 

(1) to a minimum of 30 days imprisonment; or 

(2) to !l. minimum of ten days imprisonment and to eight hours of 
community work service for each day less than 30 days but more 
than ten days that the person is ordered to serve in jail. ---
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A judge may not sentence the person to home detention in lieu of 
the minimum ten,day~ term. Notwithstanding section 609.135, 
.the aoove sentence must be executed. unless the court departs from 
the mandatory minimum sentence under paragraph (b) or (c). 

(b) Prior to sentencing the prosecutor may file a motion to have the 
defendant sentenced without regard to the mandatory minimum 
sentence established by this subdivision. The motion must be 
accompanied by a statement on the record of the reasons for it. When 
presented with the prosecutor's motion and if it finds that substan­
tial mitigating factors exist, the court shall sentence the defendant 
without regard to the mandatory minimum term of imprisonment 
established by this subdivision. 

(c) The court may, on its 'own motion, sentence the defendant 
without regard to the mandatory minimum term of imprisonment 
established by this subdivision ifit finds that substantial mitigating 
factors exist and if its sentencing departure is accompanied by a 
statement on the record of the reasons for it. 

(d) When any portion of the sentence required by this subdivision 
is not executed, the court should impose a sentence that is propor­
tional to the extent of the offender's prior criminal and moving 
traffic violation record. 

Sec. 2. Minnesota Statutes 1989 Supplement, section 169.121, 
subdivision 3b, is amended to read:' 

Subd. 3b. [HABITUAL OFFENDERS; CHEMICAL USE TREAT­
MENT.] Ifa person has been convicted under subdivision 1, section 
169.129, an ordinance in conformity with either of them, or a statute 
or ordinance from another state in conformity with either of them, 
and if the person is then convicted of violating subdivision 1, section 
169.129, or an ordinance in conformity with either of them (1) once 
within five years of the first conviction or (2) two or more times 
within ten years after the first conviction, the court must order the 
person to submit to the level of care recommended in the alcohol and 
chemical use assessment required under section 169.126. 

If a person is convicted under section 169.121, subdivision la, the 
court shall order the person to submit' to the level of care recom­
mended in the alcohol and chemical use assessment required under 
section 169.126. . 

Sec. 3. Minnesota Statutes 1988, section 169.121, subdivision 5; is 
amended to read: . 

Subd. 5. Except as otherwise provided in subdivision 3b, when a 
court sentences a person convicted of violating this section,. section -
169.129, or an ordinance in conformity with either. of them, the court 
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may stay imposition or execution of any sentence authorized by 
subdivision 3 or 4, except the revocation of the driver's license, on 
the condition that the convicted person submit to the level of care" 
recommended in the alcohol and chemical use assessment report 
required under section 169.126. If the court does not order a level of 
care in accordance with the assessment report recommendation as a 
condition of a stay of imposition or execution, it shall state on the 
record its reasons for not following the assessment report recommen­
dation. A stay of imposition or execution shall be in the manner 
provided in section 609.135. The court shall report to the commis­
sioner of public safety any stay of imposition or execution of sentence 
granted under the provisions of this section. 

Sec. 4. Minnesota Statutes 1988, section 169.124, subdivision 1, is 
amended to read: 

Subdivision 1. [COUNTY BOARD.] The county board of every 
county shall establish an alcohol safety program designed to provide 
an alcohol pFaelefH: seFeefliag and chemical use assessment of 
persons convicted of an offense enumerated in section 169.126, 
subdivision 1. 

Sec. 5. Minnesota Statutes 1988, section 169.124, subdivision 2, is 
amended to read: 

Subd. 2. [ASSESSMENT REIMBURSEMENT RULES.] '!'he ale&­
hal j3mblem assessmeRt sbaII be eOH"Hete" IfH<Iep tbe t!;Feet;oB ef 
tbe ""'"* and by stteh j3eFSOBS ... ageBe;es as tbe ""'"* deems 
qHal;fie" te j3FOV;"e tbe aleohol j3Foblem assessmeBt and assessmeRt 
Fej3eFt as "eseF;be" in seetioB 169.126. '!'he alcohol j3Foblem assess 
ment may be eOR"Hete" by ""'"* seFv;ees j3Fobat;on offieeFS hav;ng 
tbe Fe'lH;.e" Imovlie"ge and skills in tbe assessment ef alcohol 
j3Foblems, by aleoholism eOHBseloFs, by j3eFsens eOR"HetiRg esttI't 
Sj30nSOFe" ~ ;mj3.ovemeBt eIinies if in tbe jH"gmeBt ef tbe ""'"* 
stteh j3eFsons have tbe Fe'lH;Fea knowleage and skills in tbe assess' 
ment ef aleehol j3Foblems, by aj3j3Fej3F;ate staff membeFS ef)3Rl>lie ... 
j3F;vate aleehel tFeatmeBt j3FegFamS and ageRe;es SF meRtal health 
elinies, by ""'"* aj3j3FeVea velHBteep wepl,eFs stteh as membeFS ef 
aleehelies aRoBYmeHs, SF by stteh atIteF '1Halifiea j3eFsens as tbe ""'"* may tIiFeek '!'he eemmiss;eBeF ef )3RI>Iie safety' sbaII j3Fe"iae 
tbe .......ts with ;BfeFmatien and assistaRee in establishing aleehel 
j3Foblem assessmeBt j3Fegpams SHited te tbe needs ef tbe area seFVed 
by eaeh ~ '!'he eemm;ss;eneF sbaII eeRsHIt with tbe aleehel and 
atIteF dFHg aImse sedieB in tbe aej3aFtmeRt' ef hHmao seFV;ees and 
with IaeaI eemmHoity meRtal health DeaF<Is in j3FeV;a;Rg stteh 
inroFmatisn and assistaftee ta the eS1:lFts. The commissioner of public 
safety shall promulgate rules and standards under chapter 14, 
eons;stent with this sHbai'!;s;en, for reimbursement IfH<Iep tbe 
j3Fevisiens ef saba;'!;s;en g. 
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Sec. 6. Minnesota Statutes 1988, section 169.126, subdivision 1, is 
amended to read: . 

Subdivision 1. [SCREENING ASSESSMENT REQUIREMENT.) 
An alcoholl'pslliem sepeeBiBg and chemical use assessment shall be 
conducted ",nd a sepeeBiBg anassessment report submitted to the 
court by the county agency administering the .alcohol safety pro­
gram when: 

(a) The defendant is convicted of an offense described in section 
169.121 or 169.129; or 

(b) The defendant is arrested for committing an offense described 
in sectioa 169.121 or 169.129 but is convicted of another offense 

. arising out of the circumstances surrounding the arrest. 

Sec. 7. Minnesota Statutes 1989 Supplement, section 169.126, 
subdivision 4, is amended to read: 

Subd.4. [ALCOHOL AND CHEMICAL USE ASSESSMENT.) fa} 
E"eel't as stllep",ise I'Ps,-iaea in I'apagral'h fd), when aft alesh81 
I'P81llem sepeeBiBg sIwws tIlat tile aefenaaHt has aft iaeBtifiallle 
ehemieal HSe I'Pslllem, The coart shall require the defendant to 
undergo a comprehensive alcohol and chemical use assessment 
conducted by an assessor 'lIlalifieil i1eSlgnated ~ the court to the 
commissioner of public safety as meeting the training and qualifi­
cation requirements under rules adopted by the commissioner of 
human services under section 254A.03, subdivision 3. Notwith­
standing section 13.82, the assessor shall have access to any police 
reports, laboratory test results, and other law enforcement data 
relating to the current offense or previous offenses that are neces­
sary to complete the evaluation. An assessor providing a an alcohol 
and chemical use assessment for the court may not have any direct 
or shared financial interest or referral relationship resulting in 
shared financial gain with a treatment provider. If an independent 

. assessor is not available, the court may use the services of an 
assessor authorized to perform assessments· for the county social 
services agency under a variance granted under rules adopted by the 
commissioner of human services under section 254A.03, subdivision 
3. An appointment for the defendant to undergo the alcohol and 
chemical use assessment shall be made by the court, a court services 
probation officer, or the court administrator as Soon as possible but 
in no case more than one week after the defendant's court appear­
ance. The comprehensive alcohol and chemical USe assessment must 
be completed no later than three weeks after the defendant's court 
appearance. If the assessment is not performed within this time 
limit, the county where the defendant is to be sentenced shall 
perform the assessment. The county of financial responsibility shall 
be determined under chapter 256G. 

Subd. 4a. [REPORT.) Cal The assessment report shall contain an 
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<,valuation of the convicted defendant concerning the defendant's 
prior traffic record, characteristics and histORi of alcohol and 
chemical use problems, and amenability to reha ilitation through 
the alcohol safety program. The report shall be classified as pri vate 
data on individuals as defined in section 13.02, subdivision ~ 

(b) The alcohol and chemical use assessment report must (1) 
include a recommended level of care for the defendant in accordance 
with the criteria'contained in rules adopted by the commissioner of 
human services under section 254A.03, subdivision 3, (2) contain 
recommendations for other appropriate remedial action -or care, that 
may consist of educational programs, one-an-one counSellng, ~ 
program or type of treatment that addresses mental health con­
cerns, or " combination of them, or (3) the report must specITically 
explain why no level of care or action was recommended. 

(c) The state shall reimburse the county for the entire cost of each 
alcohol and chemical use assessment and report at a rate established 
by the department ofiHlmaH serviees public safety up to a maximum 
of $±OO $ ... in each case,' The county may not be reimbursed for the 
cost of any -alcohol and chemical use assessment or. report not 
completed within the time limit provided in this subdivision 4. 
Reimbursement to the county must be made from the general funa. 

\<If If the flPelimiH''''Y aleshsl flFsalem sereeniRg is eSHEiHetea By 
"" assesss" fj"alifiea .....Je.. ,RIles aasfltea By the esmmissiaaeF ef 
human sCFviees l:ffiE.let. seetioH 2§ 41A.l:J}g, subdivisioft a, eonsists ef a 
esmflPeheasiye ehemieal liSe assessmeat ef the aefeHaaHt, aHd 
esmfllies with the ehemieal uSe assessmeHt ~ FefjHiFemeHts ef 
flaFagF"flh \l+, it is a ehemieal liSe assessmeHt ffi¥ the fl"Fflases ef 
this seetiaR aHd the IlffiH't may Hat pefj"iFe the lIeroRllaHt to "aaerga 
a seeeHd ehemieal liSe assessHleHt .....Je.. flapagFaflh W. 'I'he state 

,'shall Feima"pse ea"Rties ffip the east ef aleshal flFaalem s .. eeRiRgs 
that ,fj"alify as ehemieal liSe assessmeHts .....Je.. this flaFagF"flh ffi 
the maaHeF flpa':illea ffi flaFagpaflh W ffi liw ef the pe;milHPsement 
flFa"is;aRs ef seetiaR 11,9.124, s"allivisiaR :h 

Sec. 8. Minnesota Statutes 1988, section 169.126, subdivision 4b, 
is amended to read: 

Subd. 4b. [EVALUATION.] The commissioner of public safety 
shall, with the assistance of the department of human services and 
the state planning agency, monitor and evaluate the implementa­
tion and effects of the aleahal safety programs required in sections 
169.124 to 169.126, aHd shall s"amit a writteH ~ to the 
legislature By JaR"apy 1-; 1989, eaRtaiHiHg the esmmissiaHer's 
fiHlliHgS aHd FeeammeHllatiaHs. ' 

Sec. 9. Minnesota Statutes 1988, section 169.126, subdivision 6, is 
amended to read: 
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SuM. 6. [APPLICABILITY.] This section shall not >ipply to 
persons who are not residents of the 'state of Minnesota at,the time 
of the offense and at the time of the alcoholl'pselem sereeaiBg and 
chemical' use assessment. --

Sec. 10. Minnesota Statutes 1988,section 254B.03, subdivision 1, 
is amended to read: ,. 

Subdivision 1. [LOCAL AGENCY, DUTIES.] (a) Eve:;;: local 
agenc~ shall assess the needs of each person requesting c e.meaT 
depen ency services accOriling to the criteria, 'established under 
section 254A.03, subdIvIsIOn 1. Whenever treatment ~ denied, the 
local agency shall report the' results of'the assessment to the 
aepartment of'hUinan serVIces in the n:uillner specified ~. the 
commissioner.. . , 

(b) Every loca:l agency shall provide chemical dependency services, 
to persons residing within its jurisdiction who meet criteria estab­
lished by the commissioner for placement in a chemical dependency 
residential or nonresidential treatment service or who has been 
sentenced according to section 609.10, subdiviSIon ~. Chemical 
dependency money must be administered by the local, agencies 
according to law andhlles adopted by the commissioner under 
sections 14.01 to 14.69, 

W (c) In order to contain costs, the ~oiInty board shall, with the 
approval of the commissioner of human services, select eligible 
vendors of chemical dependency services who can provide economi­
cal and appropriate treatment. Unless the local agency is a social 
services department directly administered by a county or human 
services board, the local agency sh"ll not be an eligible vendor'under 
section 254B.05", The commissioner, inay approve proposals from 
county boards to provide services_ in an economical manner or to 
control utilization, with safeguards to ensure that necessary ser­
vices are provided. If a county implements a demonstration or 

, experimental medical services funding plan, the commissioner shall 
transfer the money as appropriate. If a county selects a vendor 
lOcated in another state, the county shall ensure that the vendor is 
in compliance with the rules governing licensure of programs 
located in the state. 

W (d) A cnlturally specific vendor that provides assessments 
,under"'ii variance under Minnesota Rules, part 9530.6610, shall be 
allowed to provide assessment services to persons not covered by the 
variance. 

Sec. 11. Minnesota: Statutes 1988,section·260.151, subdivision 1, 
is amended to read: 

Subdivisimi 1. Upon request of the court the county welfare board 
or probation officer shall investigate the personal and family history 
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and environment of any minor coming within the jurisdiction of the 
court under section 260.111 and shall report its findings to the court. 
The court may order any minor coming within its jurisdiction to be 
examined by a duly qualified physician, psychiatrist, or psychologist 
appointed by the court. 

The court shall have a 'chemical use assessment conducted when 
a child is: (1) found to -be delinquent for violating !! provisiOiiOf 
Chapter 152; or (2)iIlegeato be delInquent for violating a provision 
of chapter 152,!!The child is being held m custody under a detentIOn. 
order. The assessO?S qualifications and tIle assessment criteria shaIl 
comply with Minnesota Rules, parts 9530.6600 to 9530.6655.lf 
funds under chapter 254B are to be used to ~ for the recommendea 
treatment, the assessment and placement must comply with all 
provisions oTNImnesota Rules, parts 9530.6600 to 9530.6655, alliI 
parts 9530.7000 to 9530.7030. The commissioner of public safety 
shall reimburse fne court for the cost of the chemical use assess-
ment, !!p to ~ maximum of$100. . 

With the consent of the commissioner of corrections and agree­
ment of the county to pay the costs thereof, the court may, by order, 
place a minor coming within its jurisdiction in an institution 
maintained by the commissioner for the detention, diagnosis, cus­
tody and treatment of persons adjudicated to be delinquent, in order 
that the condition of the minor be given due consideration in the 
disposition of the case. Adoption investigations shall be conducted in 
accordance with the.\aws relating to adoptions. Any funds received 
under the provisions of this subdivision. shall not cancel until the 
end of the fiscal year immediately following the fiscal year in which 
the funds were received. The funds are available for use by the 
commissioner of corrections during that period and are hereby 
appropriated annually to the commissioner of corrections as reim­
bursement of the costs of providing these services to the juvenile 
courts. .. 

Sec. 12. Minnesota Statutes 1989 Supplement, section 260.193, 
subdivision 8, is amended to read:. 

Subd. 8. If the juvenile court finds that the child is a juvenile 
major highway or water traffic offender, it may make anyone or more 
of the following dispositions of the case: 

(a) Reprimand the. child and counsel with the child and the 
parents; 

(b) Continue the case for a reasonable period under such condi­
tions governing the child's use and operation of any motor vehicles or 
boat as the c0tlrt may set; 

(c) Require the child to attend a driver improvement school if one 
is available within the county; 
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(d) Recommend to the department of public safety suspension of 
the child's driver's license as provided in section 171.16; 

(e) If the child is found to have committed two moving highway 
traffic violations or to have contributed to a highway accident 
involving death, injury, or physical damage in excess of $100, the 
court may recommend to the commissioner of public safety or to the 
licensing authority of another state the cancellation of the child's 
license until the child reaches the age of 18 years, and the commis­
sioner of public safety is hereby authorized to cancel the license 
without hearing. At any time before the termination of the period of 
cancellation, the court may, for good cause, recommend· to the 
commissioner of public safety, or. to the licensing authority of 
another state, that the child's license be returned, and the commis­
sioner of public safety is authorized to return the license; 

(f) Place the child under the supervision of a probation officer in 
the child's own home under conditions prescribed by the court 
including reasonable rules relating to operation and use of motor 
vehicles or boats directed to the correction of the child's driving 
habits; 

(g) Require the child to pay a fine of up to $700. The court shall 
order payment of the fine in accordance with a time payment 
schedule which shall not impose an undue financial hardship on the 
child; 

(h) If the court finds that the child committed an offense described 
in section 169.121, the court shall order that an alcohol "Faslem 
sereening and chemical use assessment be conducted and a seFeen 
iBg report submitted to the court in the manner prescribed in section 
169.126. Elfee"t as atherwise "Fa'lided in seensn 169.126, sH13divi '*"" 4, "aFagr""h \ft}; If the aleahal "Faslem seFeening assessment 
shows that the child has _ iaentifiahle .hemieal liSe "Faslem, ihe 
eea-Pt shall FeEtHiFe the eft.i.kl. ta liIHiei"gs. a eefftl3FeaeBSive ehemieal 
use asseSSMeNt in aeeeFaaaee wi-th seetisH 1(39.126, s1:1:B£iivisisa 4. If 
the ehemieal liSe assessment Feeammenas meets the level of care 
criteria for placement according to section 204A.03;-sUlJ(ITViSlon 3, 
the report must recommend a level of care for the child,. The court 
may reqUire that level of care in its disposition order. In addition, the 
court may require any child ordered to undergo a an alcohol and 
chemical use assessment to pay a chemical dependency assessment 
charge of $75. The court shall forward the assessment charge to the 
commissioner of finance to be credited to the general fund. The state 
shall reimburse counties for the total cost of the alcohol and 
chemical.use assessment in the manner provided in section 169.126, 
subdivision 4 4a. 

Sec. 13. Minnesota Statutes 1988, section 340A.503, subdivision 
1, is amended to read: 
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Subdivision 1. [CONSUMPTION.] It is unlawful for any: 

(1) retail intoxicating liquor or nonintoxicating liquor licensee or 
bottle club permit holder under section 340A.414, to permit any 
person under the age of 21 years to consume alcoholic beverages on 
the licensed premises; or 

(2) person under the age of 21 years to ·consume any alcoholic 
beverages »Bless Ht the "eHse"eh! ef the "eFseH's 1'fH'eHt ... gIlaFeliaR 
and wi-6h the ceRseRt ef the I'fH'eHt ... glia,eliaR. !f proven ~ !'o 
preponderance of the evidence, !! is an affirmative defense to !'o 
violation of this clause that the defendant consumed the alcoliOlic 
beverage in the housenold of llie defendant's parent or guardian and 
with the consent of the parent or guardian. 

Sec. 14. Minnesota Statutes 1989 Supplement, section 340A.503, 
subdivision 2, is amended to read: 

Subd. 2. [PURCHASING.] It is unlawful for any person: 

(1) to sell, barter, furnish, or give alcoholic beverages to a person 
under 21 years of age, "*""1* that a I'fH'eHt ... gIlareliaH ef a t><'f'S9" 
HftfIe¥ the age ef U years may gi¥e ... [HFBis" alee"el;e Ile,'eoages t6 
that t><'f'S9" seleIy feF eeRsHm"tieR Ht the "eHse"elei ef the I'fH'eHt ... 
gH&FaiSB; 

(2) under the age of 21 years to purchase or attempt to purchase 
any alcoholic beverage; or 

(3) to induce a person under the age of 21 years to purchase or 
procure any alcoholic beverage, or to lend or knowingly permit the 
use of the person's driver's license, permit, Minnesota identification 
card, or other form of identification by a.person under the age of 21 
years for the purpose of purchasing or attempting to purchase an 
alcoholic beverage. 

!f proven ~ !'o preponderance of the evidence, it shall be an 
affirmative defense to a violatIOn of claiIse (1) that tile defencIant is 
the parent or guardian-of the :;brson under 2.1 years of age and that 
the defendant gave or furnis ed the alcoholic beverage to that 
person solely for consumption in the<ref~ndant's household. 

Sec. 15. Minnesota Statutes 1988, section 340A.503, subdivision 
3, is amended to read: 

Subd. 3. [POSSESSION.] It is unlawful for a person under the age 
of 21 years to possess any alcoholic beverage with the intent to 
consume it at a place other than the household of the person's parent 
or guardian. Possession at a place other than the household of the 
parent or guardian is j3FiHsa faeie evieleRee creates a rebuttable 
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presumptio.n o.f intent to. co.nsume, it at a place o.ther than the 
"ho.useho.ld o.f the ,patent or guardian. This presumptio.n maybe 
r,ebutted !J.y ~ prepo.nderance o.f the evidence. ' 

Sec, 16. Minneso.ta Statutes 1988, sectio.n 609,10, is amended to. 
read:" . 

609.10 [SENTENCES AVAILABLE.] 

Subdivisio.n 1. [GENERALLY.] Upo.n cGnvictiGn o.fa felo.nyand 
co.mpli",nce with the o.the, pro.visio.ns o.f this chapter the Co.urt, if it 
inipo.ses sentence;mayi3entence the defendant to the extent autho.­

, rized by law as fo.llo.ws: 

(1) to. Iifeimpriso.nment; Gr 

(2) to. impriso.nment'fo.r a fixed term of yearsset by the co.urt; or 

(3) to'bGth imprisGnment fo.r a fixed term Gfyears and payment Gf 
a fine; or. 

(4) to. payment Gf a fine withGut impriso.nment o.r to. imprisGnment 
fGr a fixed term o.f years if the fine is no.t paid; o.r 

" 
(5) to. payment o.f co.urt-o.rdered restitutio.n in additio.n to. either 

impriso.nment Gr payment o.f a fine, o.r bo.th. , 

Subd, 2, [CHEMICAL DEPENDENCY TREATMENT FOR CER­
TAIN OFFENDERS,] (a) NGtwithstanding any law,o.r rule to. the 
cGntra~, when the defendant is cGnvicted Gf'a felGny; tJie cGurt mi',Y 
Grder t e treatment Gf the defendant fGr chemical depenaencyif t e 
presentence investigatiGn perfGrmed under sectiGn 609.115, subdi­
visiGn 1, indicates that alcGhGI Gr cGntrolled substance abuse was a 
contributing factGr to. the CGm.mssiGn Gf the crime, and !f'~ IGcru 
agenct, as defined in sectiGn 254B.Ol, subdivisiGn 5, determines 
that t e defendant is in need Gf the treatment, If the defendant is 
convicted Gf viGlating sectioll60921 Gr ~ cGnvictedma felGny-level 
viGlatiGn ,Gf sectiGn 169.09, the presentence investigatio.n repGrt 
must cGntain ~ chemical- use- assessment cGnductedhJ ~ qualified 
asseSSGr and ~ determinatiGn !J.y the lGcal agency as to. whether 
treatment is needed, IT the lGcal agency dGes nGtfind that the 
defendant is in need Gf treatment, the CGurt may still Grder Clieffiical 
dependency treatment Gf the defendant if an asseSSGr designated!J.y 
the _ CGurt and qualified .maer rules adGpted !J.y the cGmmissiGner 
under sectiGn 254B.03, subdivisiGn 3, Gr credentialed !J.y the Insti­
tute fGr Chemical Dependency ProfessiGnals determines that the 
defenaant ~ chemicaliy dependent Gr chemicaUy.abusive. In any 
case, thelGcal agency shaIl detelJlline the apprGpriate level Gf care 
and authGrize payment under chapter 254B, 
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(b) In those cases where the lo'cal agenc:l', has not found the 
defendant to be in need of treatment, but were the court-desig­
nated assessor has found the defendant to be chemically dependent 
or abusive, the court-designated assessor must provide written 
findmgs to the local agency and to the commissioner of human 
services before the local agency authorizes any payment for treat-
ment under chapter 254B.· . 

Sec. 18. [REPEALER.] 

Minnesota Statutes 1988, sections 169.124, subdivision 3; and 
169.126, subdivisions ~ and 3; and Minnesota Statutes 1989 Sup­
plement, section 169.126, subdivision 4a, are repealed. 

Sec. 17. [EFFECTIVE DATE.] 

Sections 13 to 15 are effective August h 1990, and ~ to 
offenses committed on or after that date:. . 

ARTICLE 5 

MISCELLANEOUS PROVISIONS 

Section 1. Minnesota Statutes 1988, section 90.301, subdivision 6, 
is amended to read: 

Subd. 6. [TICKET FOR THEFT VIOLATIONS.] The commis­
sioner may design and issue a ticket in the form, and having the 
effect, of a summons and complaint, for use in cases of theft of state 
timber or other state property, where the value of .the property is 
within the limits established by section 609.52, subdivision 3, elause 
rn. The ticket shall provide fot the name and address of the person 
charged with the violation, the offense charged, the time and place 
the person is to appear before a court, and any other necessary 
information. 

Sec. 2. Minnesota Statutes 1988, section 256.98, subdivision 1, is 
amended to read: 

Subdivision 1. [WRONGFULLY OBTAINING ASSISTANCE.] A 
person who obtains, or attempts to obtain, or aids or abets any 
person to obtain by means of a willfully false statement Or repre­
sentation, by intentional concealment of a material fact, or by 
impersonation or other fraudulent device, assistance to which the 
person is not entitled or assistance greater than that to which the 
person is entitled, or who knowingly aids or abets in buying or in 
any way disposing of the property of a recipient or applicant of 
assistance without the consent of the local agency with intent to 
defeat the purposes of sections 256.12, 256:72 to 256.871, and 
chapter 256B, or all of these sections is guilty of theft and shall be 
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sentenced pursuant to section 609,52, subdivision 3, el"Hses ~ f3}, 
+e},ll!*im . 

. Sec. 3. Minnesota Statutes 1988, section 256B.35, subdivision 5, is 
amended to read: 

Subd. 5. The nursing home may transfer the personal allowance to 
someone other than the recipient only when the recipient or the 
recipient's guardian or conservator designates that person in writ­
ing to receive or expend funds on behalf of the recipient and that 
person certifies in writing that the allowance is spent for the 
well-being of the recipient. Persons, other than the recipient, in 
possession of the personal allowance, may use the allowance only for 
the well-being of the recipient. Any person, other than the recipient, 
who, with intent to defraud, uses the persorial needs allowance for 
purposes other than the well-being of the recipient shall be guilty of 
theft and shall be sentenced pursuant to section 609;52, subdivision 
3, .1"Hses ~ f3}, aOO m. To prosecute under this subdivision, the 
attorney general or the appropriate county attorney, acting indepen­
dently or at the direction of the attorney general, may institute a 
criminal action. A nursing home that transfers personal needs 
allowance funds to a person other than the recipient in good faith 
and in compliance with this section shall not be held liable under 
this subdivision. 

Sec. 4. Minnesota Statutes 1988, section 268.18, subdivision 3, is 
amended to read: 

S\lbd. 3. [FALSE REPRESENTATIONS; CONCEALMENT OF 
FACTS; PENALTY.] (a) Whoever obtains, or attempts to obtain, or 
aids or abets any person to obtain by means of a willfully false 
statement or representati(in, by intentional concealment 6f-a mate­
rial fact, or by impersonation or other fraudulent device, benefits to 

. which the person is not entitled or benefits greater than that to 
which the person is entitled under this chapter, or under the 
employment security law of any state or of the federal government or· 
of a foreign government, either personally or for any other person, 
shall be guilty of theft and shall be sentenced pursuant to section 
609.52, subdivision 3, elaHses ~f3},+e},aOOm. The amount of the 
benefits incorrectly paid shall be the difference between the amount 
of benefits actually received and the amount which the person. would 
have been ·entitled under state and federal law had the department 
been informed of all material facts. 

(b) Any employing unit or any officer or agent of an employing 
unit or any other person who makes a false statement or represen­
tation knowing it to be false, or who knowingly fails to disclose a 
material fact, to prevent or reduce the payment of benefits to any 
individual.entitled thereto, or to avoid becoming or remaining a 
subject employer or to avoid or reduce any contribution or. other 
payment required fr0l)1 an employing unit under this chapter or 
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under the employment' security law of any state or of the federal 
government, or ,who willfully fails or refuses to make any such 
contributions or other payment at the time required shall be guilty 
of a gross misdemeanor unless the benefit underpayment, contribu­
tion, or other payment involved exceeds $250, in which event the 
person is guilty of a felony. 

(c) Any person who willfully fails to produce Or permit the 
inspection or copying. of books, papers, records, or memoranda as 
required or when requested under section 268.12, subdivision 8, or 
to furnish any required reports other than contribution reports shall 
be guilty of a gross mi.sdemeanor. 

Sec. 5. Minnesota Statutes 1988, section 473.608, subdivision 17, 
is amended to read: 

Subd .. 17. [ORDINANCES.] (1) It may adopt and enforce rules, 
regulations, and ordinances it deems necessary for the purposes of 
sections 473.601 to 473.679, including those relating to the internal 
operation of the corporation and to the management and operation 
of airports . owned or operated by it, subject to sections 473.601 to 
473.679. Any person violating any rule, regulation Or ordinance is 
guilty of a misdemeanor. 

(2) The prosecution may be before a county or municipal court 
having jurisdiction over the place where the violation occurs. Every 
sheriff, constable, police officers, and other peace officer shall arrest 
offenders. The fines collected shall be paid into the treasury of the 
corporation. The portion of the fines necessary to cover all costs and 
disbursements incurred in processing and prosecuting the violations 
in the court shall be ·transferred to the court administrator. The 
corporation shall reimburse the prosecuting authority for the costs 
of ~rosecuting violations of thecorporation's rules, regulations and 
or inances, and violations of state law occurring on property owned 
gy the corporation. All persons committed shall be received into any 
penal institution in the. county in which the offense was committed. 
All persons shall take notice of the rules, regulations, andordi­
nances without pleading or proof. 

(3) A public hearing need"not be held on rules, regulations and 
ordinances relating to the internal operation of the commission or to 
the management or operation of airports owned or operated by it 
unless the rule, regulation or ordinance affects substantial rights. 

(4) When necessary, the corporation may adopt and enforce 
without a public hearing all other rules, regulations or ordinances, 
but it shall hold a public hearing within 30 days after their adoption. 
Prior to the hearing, the corporation shall give at least 15 days 
notice by publication in appropriate legal newspapers of general 
circulation in the metropolitan area and mail a copy of them to all 
interested parties who have registered their names with the corpo-
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ration for that purpose. If the rules, regulations, or ordinances are 
not deemed immediately necessary, the. corporation shall hold a 
public hearing on them after giving the required notice. The rules, 
regulations, 'or ordinances shall not be adopted and enforced until 
after the hearing. 

(5) Notice of the adoption of rules, regulations and ordinances 
shall, as soon as possible after adoption, be published iIi appropriate 
legal newspapers of general circulation in the metropolitan area. 
Proof of publication and a copy of the rule, regnlation, or ordinance 
shall be filed ·with the secretary of state. They shall then be in full 
force and effect. 

(6) Any person substantially interested or affected in rights as to 
person or property by a rule, regulation or ordinance adopted by the 
corporation, . may petition the corporation for reconsideration, 
amendment, modification, or waiver of it. The petition shall set forth 
a clear statement of the facts and grounds upon which it is based. 
The corporation shall grant the petitioner a public hearing within 
30 days after the filing of the petition. 

Sec. 6. Minnesota Statutes 1988, section 609.135, subdivision 1, is 
amended to read: 

Subdivision 1. [TERMS AND CONDITIONS.] Except when a 
sentence oflife-imprisonment"is r~quired by law, or when a manda­
tory minimum term of imprisomnent is required by section 609.11, 
any court may stay imposition or execution of sentence and (al may 
order R8RiRstiwti8Ral intermediate sanctions without placing the 
defendant on probation, or (b) may place the defendant on probation 
with or without. supervision and on the terms the cO\lrt prescribes, 
including B8RiRstiwti8Ral intermediate sanctions when practica­
ble. The court may order the supervision to be under the probation 
officer of the court, or, if there is none and the conviction is for a 
felony or gross misdemeanor, by the commissioner of corrections, or 
in. any case by some. other suitable and consenting person. No 
B8RiBstiwti8Bal intermediate sanction may be ordered performed at 
a location that fails to observe applicable requirements or standards 
of chapter ISlA or 182, or any rule promulgated under them. For 
purposes of this subdivision, subdivision 6, and section 609.14, the 
term "R8ftiRstitl:ltisftal intermediate sanctions" includes but is not 
limited to incarceration in a local jail or workhouse, hOme detention, 
electronic monitoring, intensive probation, sentencing to service-, 
reporting to a day reporting center, chemical dependenc!I or mental 
health treatment or counseling, restitution; fines, daY~lnes, cOm­
munity work service, and work in lieu of or to work off fines. 

A court may not stay the revocation of the driver's license of a 
person convicted of violating the provisions of sectiOn 169.121. 
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Sec. 7. Minnesota Statutes 1988, section 609.135, subdivision 6, is 
amended to read: . 

Subd. 6. [PREFERENCE FOR NONI~!STITUTIOI\V\L INTER­
MEDIATE SANCTIONS.] A court staying imposition or execution of 
a sentence that does not include a term of incarceration as a 
condition ofthe stay shall order noninstitutional other intermediate 
sanctions where practi'cable. 

Sec. 8. Minnesota Statutes 1988, section 609.14, is amended to 
read: 

609.14 [REVOCATION OF STAY] 

Subdivision 1. [GROUNDS.] When it appears that the defendant 
has violated any of the conditions of probation or nORinstitlltional 
intermediate sanction, or has otherwise been guilty of misconduct 
which warrants the imposing or execution of sentence, the court may 
without notice revoke the stay thereof and probation and direct that 
the defendant be taken. into immediate custody. 

Subd. 2. The defendant shall thereupon be notified in writing and 
in such manner as the court directs of the grounds alleged to exist 
for revocation of the stay of imposition or execution of sentence. If 
such grounds are brought in issue by the defendant, a summary 
hearing shall be held thereon at which the defendant is entitled to 
be heard and to be represented by counsel. 

Subd. 3. [SENTENCE.] If any of such grounds are found to exist 
the court may: 

(1) If imposition of sentence was .previously stayed, again stay 
sentence or impose sentence and stay the execution thereof, and in 
either event place the defendant on probation or order noninstitll 
tienal- intermediate sanctions pursuant to section 609.135, or impose 
sentence and order execution thereof; or 

(2) If sentence was previously imposed and execution thereof 
stayed, continue such stay and place the defendant on probation or 
order B8BinstitatisHal intermediate sanctions in accordance with 
the provisions of section 609.135, or order execution of the sentence 
previously imposed .. 

Subd. 4. If none of such grounds are found to exist, the defendant 
shall be restored to liberty under the previous order of the court. 
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ARTICLE 6 

APPROPRIATIONS 

Section 1. [APPROPRIATIONS.] 

10153 

(a) $650,000 is appropriated from the general fund to the commis­
sioner of corrections as a match to fMeral funds to create programs 
fc.)j)i1}vwe intensive comrilUiiity supervision. --

(b) $34,000 ~ appropriated from the general fund to the commis­
sioner of public safety as ~ match to federal funds for the drug abuse 
resistance education training center. 

(c) $225,000 is appropriated from the $eneral fundto the commis­
sioner of puglic safety as ~ match to federal funds to expand the 
community- ased crime and drug prevention programs through the 
office of drug policy. 

(d) $500,000 is appropriated to the commissioner of corrections as 
-"" match to federal funds for the expansion of sentencm~ to service 
and work release correctional programs andior thedeve opment of 
Intermediate sentencing alternatives. - -

(e) $500,000 is arrropriated to the commissioner of corrections as 
a match to feaera funds to develop pilot programs to provide 
Ch.erruCaI dependency treatment for adults and juveniles through 
services In local correctional and treatment programs. 

(f) $500,000 is appropriated to the commissioner of corrections for 
the expansion of chemical depenileiicy treatment programs in state 
adUlt and juvenile correctional institutions. ----

.(g2 $18,750 is appropriated to the commissioner of corrections as a 
match to federal funds for the Oevelopment of pIlot drag tesUi1g 
1jrograms to be used as ~ c0nrution of probation fordefen ants with 
~ relatedrustories. " 

(h) $31,250 ~ appropriated to the commissioner of corrections as 
a match to federal funds for the development of pikt programs in 
focal jurisdictions for the purpose of conducting c emical depen' 
dency assessments for drug offenaers and selected other felony 
offenders. 

(i) $200,000 is appropriated to the commissioner of corrections for 
the expansion or programs for victims of domestic assault and.abuse 
dUe to drugs and alcohol. . . , . '. 

ill $50,000 is appropriated to the bureau of criminal apprehension 
for implementation of article h sections 9 to 13. 
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(k) $350,000 in state funds is al?propriated to the commissioner of 
public safety fOr contracting wIth providers for expanded drug 
prevention support services for li1gll-risk target groups and commu­
nities. 

(l) $50,000 is ap~ropriated from the general fund to the commis­
sioner of public saety to be used to reimburse juvenile courts for 
chemica! use assessments as provided in article 4, section 11.". 

Delete the title and insert: 

"A bill for an act relating to crime; changing the scope of certain 
controlled substance offenses; allowing prosecution in any county of 
controlled substance offenses involving sales of amounts aggregated 
over a 90-day period; pr()viding that cocaine base' is weighed as a 
mixture for purposes of first; second, and third degree controlled 
substance crimes; prohibiting the importing of controlled substances 
into the state; requiring the reporting of transactions involving 
substances that are· precursors to .controlled substances; defining 
controlled substances for purposes of reporting prenatal exposure to 
controlled substances; clarifying these reporting provisions; provid­
ing for maternal and child health' services in chemical abuse 
situations; clarifying habitllal DWI offender sanctions; requiring 
adoption of day-fine systems by each judicial district; creating 
intensive community supervision programs for certain prison in­
mates and offenders; creating pilot programs to require drug and 
alcohol testing as a condition of probation; creating pilot programs 
to provide chemical dependency treatment services in juvenile and 
adllitjaiis and correctional facilities; creating pilot programs to 
require chemical dependency assessments for drug offenders; requir­
ing a chemical use assessment to be conducted when a child is fOllnd 
delinquent of a drug offense; requiring chemical dependency treat­
ment for certain offenders; providing an affirmative defense for 
certain liqllor offenses; authorizing the court to order intermediate 
sanctions as a condition of probation; defining intermediate sanc­
tions; appropriating money; amending Minnesota Statutes 1988, 
sections 90,301, subdivision 6; 145.88; 169.121, subdivisions 3a and 
5; 169.124, subdivisions 1 and 2; 169.126, subdivisions 1, 4b, and 6; 
244.05, by adding a subdivision; 254B.03, subdivision 1; 256.98, 
subdivision 1; 256B.35, sudivision 5; 260.151, subdivision 1; 268.18, 
subdivision 3; 340A.503, subdivisions 1 and 3; 473.608, subdivision 
17; 609.10; 609.135, subdivisions 1, 6, and by adding a subdivision; 
609.14; and 631.40; Minnesota Statutes 1989 Supplement, sections 
145.882, subdivision 7; 152.021; 152.022; 152.023, subdivisions 1 
and 2; 152.025, subdivision 2; 152.028, subdivision 2, and by adding 
a subdivision; 169.121, subdivision 3b; 1()9.126, subdivision 4; 
260.193, subdivision 8; 340A.503, subdivision 2; 626.556, subdivi­
sion 2; 626.5561, subdivisions 1, 3, 4, and by adding a subdivision; 
and 626.5562, subdivisions 1, 2, and 4; proposing coding for new law 
in Minnesota Statutes, chapters 152; 244; and 299A; repealing 
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Minnesota Statutes 1988; sections 169.124, subdivision 3; 169.126, 
subdivisions 2 and 3; Minnesota Statutes 1989 Supplement, 
169.126, subdivision 4a." . 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Kelly from the Committee on Judiciary .to which ,was referred: 

H. F. No. 1854, A bill for an act relating to real estate; validating 
certain cancellation of contracts; providing for the effect of dissolu­
tioll on joint tenancy; permitting the filing of summaries of dissolu­
tionjudgments in real estate filings; amending Minnesota.Statutes 
1988, section 500.19, subdivision 5; proposing coding for new law in 
Minnesota Statutes, chapters 518 and. 559; repealing Minnesota 
Statutes 1988, section 580.031. 

Reported the same back with the follo,wing amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [315.121] [RELIGIOUS CORPORATIONS, CERTAIN 
CONVEYANCES VALIDATED.] . 

All conveyances executed ~ any religious corporation organized 
under this chapter, conveying real propert}, within this state that 
were recorded prior to July h 1984, in ~ office of the county 
recorder or registrar or titles of theCOunty in which the real estate 
conveyed islocated, and the record of the conveyance, are legalized, 
validated, and confirmed, even thoughThe corporate records do not 
disclose that the execution of the conveyance was authorized ~ the 
congregation of the religious corporation in the manner proVIded ~ 
law, or the record of the authorization has not been recorded in the 
office of the county recorder or registrar of titles of the county in 
which the real estate conveyed 'if; located. 

Sec. 2. Minnesota Statutes 1988, section 500.19, subdivision 5, is . 
amended to read: 

Subd. 5. [SEVERANCE OF ESTATES IN JOINT TENANCY] A 
severance of a joint tenancy interest in "real estate by a joint tenant 
shall be legally effective only if (1) the instrument of severance is 
recorded in the office of the county recorder or the registrar of titles 
in the county where the real estate is situated; or (2) the instrument 
of severance is executed by all of the joint tenants; or (3) the 
severance is ordered by a court of competent jurisdiction; or (4) a 
severance is effected pursuant to bankruptcy of a joint tenant. 
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A decree of dissolution of '-' marriage severs all joint tenancy 
interests in real estate between the parties to the marriage, except 
to the extent the decree declares that the parties continue to hold an 
interest in real estate as joint tenants. 

Sec. 3. Minnesota Statutes Second 1989 Supplement,' section 
508A.82, is amended to read: 

508A.82 [REGISTRAR'S FEES.] 

The fees to be paid to the registrar shall be as follows: 

(1) of the fees provided herein, five percent of the fees collected 
under clauses (3), (4), (11), (13), (14), (15), and (17), for filing or 
memorializing shall be paid to the state treasurer and credited to 
the general fund; 

(2) for registering each original CPT, and issuing a duplicate of it, 
$20; 

(3) for registering each instrument transferring the fee simple 
title for which a new CPT is issued and for the issuance and 
registration of the new CPT, $20; 

(4) for the entry of each memorial on a certificate and endorse­
ments upon duplicate CPTs, $10; 

(5) for issuing each mortgagee's or lessee's duplicate, $10; 

(6) for issuing each residue CPT, $20; 

(7) for exchange CPTs, $10 for each CPT canceled and $10 for each 
new CPT issued; . 

(8) for each certificate showing condition ofthe register, $10; 

(9) for any certified copy of any instrument or writing on file in the 
registrar's office, the same fees allowed by law to county recorders for 
like services; 

(10) for a noncertified copy of any instrument or writing on file in 
the office of the registrar of titles, or any specified page or part of it, 
an amount as determined by the county board for each page or 
fraction of a page specified. If computer or microfilm printers are 
used, to reproduce the instrument or writing, a like amount per 
image; 

(11) for filing two copies of any plat in the office of the registrar, 
$30; 
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(12) for any other service under sections 508A.Ol to 508A.85, the 
fee the court shall detenpine; . 

(13) for issuing a.duplicate CPT pursuant to the directive of the 
examiner of titles in counties in which the compensation of the 
examiner is paid in the same manner as the compensation of other 
county employees, $50, plus $10 to memorialize; . 

(14) for issuing a duplicate CPT pursuant to the directive of the 
examiner of titles in counties in which the compensation of the 
examiner is not paid by the county or pursuant to an order of the 
court, $10; 

(15) for filing a. condominium plat or an amendment to' it in 
accordance with chapter 515, $30; 

(16) for a copy of a condominium plat filed pursuant to chapters 
515 and 515A, the fee shall be $1 for each page of the plat with a 
minimum fee of $10; 

(17)for filing a condominium declaration and condominium plat 
or an amendment to it in accordance with chapter 515A, $10 for each 
certificate upon which the document is registered and $30 for the 
filil).g of the condominium plat or an' amendment to it; 

(18) in counties in which the compensation of the examiner of 
titles is paid in the same manner as the compensation of other 
county employees, for each parcel of land contained in the applica­
tion for a CPT, as the number of parcels is determined by. the 
examiner, $W a fee which is reasonable and which reflects the 
actual cost to thecQUntY. established ~ the board of county 
commissioners o1'1he county in which the land is located; . 

(19) for filing" registered land survey in triplicate in accordance 
with section 508AA 7, subdivision 4, $30; 

(20) for furnishing a certified copy of a registered land survey in 
accordance with section 508AA7, subdivision 4,$10. '. ' 

Sec. 4. Minnesota Statutes 1988 Supplement, section 514.12, 
subdivision 3, is amended to read: 

. Subel;. 3. [ONE-YEAR LIMITATlON.]No lien shall be enforced in 
any ca.se unless the holder thereof shall assert the same, either by 
filing a complaint or answer with the court administrator, within 
one year after the date of the last item oftheclaim as set forth iIi the 
recorded lien statement; and, no lidrson shall be bound ~ any 
judgment in such action unless rna e a party tl1ereto withm the 
yeah; and, as to a bona fide purchaser, mortgagee, or encumbrancer 
wit out notice, the absence from the record of a notice oflis pendens 
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of an action after the expiration of the year in which the lien could 
be so asserted shall be ~.onclusive evidence that the lien may no 
longer be enforced and, in the case of registered land, the registrar 
of titles shall refrain from carrying forward to new certificates of 
title the memorials of lien statements when no such notice of lis 
pendens has been registered within the peri.odt_ aftaH aHyJlef'SOO 
he b&Imd by the j .. dgmeat in ffiIeft aetiaB mHess ......Je a I*"'W 
tfleFete withla the yeaF. 

Sec. 5. [518.191] [SUMMARY REAL ESTATE DISPOSITION 
JUDGMENT.) -

Subdivision 1. [ABBREVIATED JUDGMENT AND DECREE.] If 
real estate is described in a judgment and decree of dissolution, the 
court may CIirect either of the parties .or theiriegal counsel to 
prepare andSuOffiit to the court ~ proposedSilmmary real estate 
disposition judgment. Upon approval ~ the court an<ffilinJ of the 
summary real estate disposition judgment with the court a minis­
trator, the court administrator shall provTc'leto any party ul?on 
reauest certilled' copies of the, summary real estate dispositIOn 
JU gment. " , ", ' 

Subd: 2, [REQUIRED H-JPORMATION.] A summary real estate 
dispOSitionjudffient must contain the following information: (1) the 
full caption an de number of the case and the title "Summary Rear 
Estate Disposition Judgment"; (2) the datesOfthe parties' marriage 
and of the entry of the judgment and decree of dissolution; (3) the 
names .of the ~artieiTattorneys or !!' !"ither .or both appeared aro-r; 
(4)the,n"ame o~ the judge and reIei'ee, if af?' who sign:t the 01: er .or 
j¥'lgment and deCree; (5)Whether theju ~ent ,and ecreeresulted 

om ~ stipulati.on, ~- default, or ~ trial an the appearances at the 
default or trial; (6Jwhether eitherparth changed the party:s name 
throufh th~gment and decree; (7) ~ leg!\~escription of each 
par~e of rea estate· (8) the name orl).ames 0 ~ pers,ons away.re<I 
an mterest m~ parcel of real estate aJia a deSCriptIOn .of the 
mterest awiITdea;(9) liens,' iiiOrtgages,~umbrllnces, or otner 
interests i~ the realestate described in th, e iU'Wi1ent anadeqee; 
and (10) triggering or contmgent events set .Q!......·m the Judgment 
and decree affectingtlie disposition of eacnparcel or re31 estate. 

Subrl'. 3. [COURT ORDER.] An order or provision In ~ judgment 
and decree ,that ~r.ovides thafthe jud~ent and decree must be 
reciircteam the once of thecouDtY recorer or filed mthe office of 
the registrar of titles means, if ~ summary real estate dlsposition 
judgment has oeen approved !fr the court tnatthe summary real 
estate d,s OSltWiijudjiinent, rather-than the}Udgrnent and decree, 
must be recor e in the office of the county recorder or filed in the 
office or the regIstrar of titles. -

Subd. 4. [TRANSFER OF PROPERTY.] The summary real estate 
disp.osition judgment operates as ~ c.onveyance and transfer of each 
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interest in the 'real estate in the manner and to the extent described 
in the summary real estate rusposition judgment. 

Subd. 5. [CONFLICT. I !f '" conflict exists between the judgment 
and decree and the summary real estate disposition jUdgment, the 
summary real estate disposition judgment recorded in the office of 
the county recorder or filed in the office of the registrar of titles 
controls as to the interest aC'luired in reat estate !>.y. any subsequent 
purchaser in good faith and -"'" '" vaIWihle consideration, who ~ in 
possession of the interes! or whose interest ~ recorded with the 
county recorder or registrar of titles, before the recording of the 
judgment and decree in the same office. . 

Sec. 6. [559.215] [CONTRACTS OF SALE; VALIDATING TERMI­
NATIONS OF CONTRACT OF SALE.] 

Every termination of '" contract for the conveyance of real 
property or an interest in real property where service of notice of 
default ~ puNished for the first time or ~ served on the purchaser, 
or the purchaser's persoilliT representative or assigns before the date 
in section 'J.. ~ legal and valid as against the following objections: 

(1) that prior to the service of notice of termination, no mortgage 
registration tax was paid on the contract, or an insufficient regis­
tration tax ,was paid on the contract; 

(2) that the noti~e: 

. (i) did not correctly state the amount of attorney fees; 

(ii) failed to state or incorrectly stated the names of one or more of 
th~seners, or the' sellers' successors or ~s~-or- 'iiiCOtTecUy 
described the interest or representative capacity Of the person 
giving the notice; 

(iii) was printed or typed in an incorrect ~ size; or 

(iv) incorrectly stated the number of days after service. that the 
contract will terminate, provided that the number of days stated ~ 
not less than 30 days; 

(3) that the .cancellation was commenced !>.Y. less than all sellers; or- -- -- . -----

(4) that in the case of '" termination by publication the notice was 
not served on.all persons insossession of the real estate, provided i! 
was serVed on at least one Q.. thos~ persons. 

Sec. 7. [559.216] [EFFECTIVE DATES.] . 
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The following dates ~ to section 6: 

(1) as to clause (2)(iv) and clause (3), August h 1985; and 

(2) as to the general provisions of section 6, May h 1989. 

Sec. 8. [REPEALER.] 

Minnesota Statutes 1988, section 580.031; is repealed retroactive 
to May h 1989. 

Sec. 9. [EFFECTIVE DATES.] 

Sections 1 and §. do not affect any action or proceeding pending on 
their effective date orthat is commenced before February h 1991, 
involving the vanaity of the termination or conveyance. 

Section !l ~ effective the day following final enactment." 

Delete the title and insert: 

''A bill for an act relating to real estate; validating certain 
cancellation of contracts; validating certain conveyances by religious 
corporations; allowing county boards to set certain fees charged by 
the examiner of titles; providing for the effect of dissolution on joint 
tenancy; permitting the filing of summaries of dissolution judg­
ments in real estate filings; clarifying provisions on certain liens by 
reordering clauses; amending Minnesota Statutes 1988, section 
500.19, subdivision 5; and 514.12, subdivision 3; Minnesota Statutes 
Second 1989 Supplement, section 508A.82; proposing coding for new 
law in Minnesota Statutes, chapters 315, 518, and 559; repealing 
Minnesota Statutes 1988, section 580.031." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Kelly from the Committee on Judiciary to which was referred: 

H. F. No. 1855, A bill for an act relating to children; regulating 
child custody and visitation in dissolution and other proceedings; 
amending Minnesota Statutes 1988, sections 257.025; 257.541, 
subdivision 2; 518.003, subdivision 3, and by adding a subdivision; 
518.156; 518.619; and 518.64, subdivision 2. 

Reportedthe same back with the following amendments: 
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Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1988, section 144.224, is amended 
to read: . 

144.224 [REPORTS OF DISSOLUTION AND ANNULMENT OF 
MARRIAGE.] 

Each month the court administrator shall forward to the commis­
sioner of health the statistical report forms collected pursuant to 
section 518.147 during the preceding month. The report form shall 
include only the following information: ' 

(a) name, date of birth, birthplace, residence, race, and educa­
tional attainment of the husband and wife; 

(b) county of decree; 

(c) date I.md type of decree; 

(d) place and date of marriage; 

(e) date of separation; 

(D number and ages of children of marriage; 

(g) amount and status of maintenance and child support; 

(h) custody of children, including whether joint legal or physical 
custody was awarded; 

(i) income of the parties; . 

(j) length of separation and length of marriage; and 

(k) number of previous marriages and reasons for ending the 
previous marriages (death, dissolution, or annulment). 

The commissioner may publish data collected under this section in 
summary form only. The statistical report form sha1l c(mtain a 
statement that neither the report form, nor information contained in 
the form, shall be admissible in evidence in this or any subsequent 
proceeding. 

Sec. 2. Minnesota Statutes 1988, section 257.025, is amended to 
read: 

257.025 [CUSTODY DISPUTES.] 
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In any proceeding where two or more parties seek custody of a 
child the court shall deteFmiae the !>est iateFests ef the ehiM by 
;,sasideFiag and eyalaatiag consider and evaluate all relevant 
factors in determining "the best interests of the child," illc\uding the 
following factors: 

fa} '!'he \eve, affeetisa and ather emstisaal ties e"istiag aetweeD 
the esmfletiag flaTties and the ehil<F, 

W '!'he eaflaeity and disflssitisa ef esmfletiag flaTties te giYe the 
ehiM \eve, alleetisa and gaidaaee and esatiaaatisH ef the edaeatiag 
and misiag ef the ehiM in its Teligisa, ereed, if aB;Y-;' 8!' ealtaTe; 

W '!'he eaflaeity and disflesitisa ef eeHlfletiag flaTties te flTsvide 
the ehiM with fued, elsthiHg, mellieal eare er ather Femedial eare 
FeesgBi,ed and flermittea ....der ,the laws ef this state in liea ef 
medieal eare; and ather mateFial needs; , 

{at '!'he leBgth ef time the ehiM has lived in a stehle, satisfaetsry 
eftViF8ftment and the desirability at maifttaiaiftg e8fttinaity; 

W '!'he fleFmaaeaee, ~ a family mHt, ef the e"istiag "" flFeflesed 
eastsdial hemet 

m '!'he mental andflRysieal health ,ef the esmfletiag flaTties; 

fgj '!'he heme-; seheel and eSHlHlaaity reeeffi ef the ehil<F, 

W '!'he ealtuml aaekgFsaH<1 ef the ehil<F, 

W '!'he Feassaaale flTefeTeHee ef the <lhiM; if the eeart eIeeras the 
ehiM te he ef saffieieHt age te e"flFess fl,efereRee; 

w AHy ather faete¥ esasideFed by the eeart te he Feleva"t te a 
flartiealar ehiM eastsdy disflate. 

(1) the wishes of the party or parties as to custody; 

(2) the reasonable preference of the child, if the court deems the 
child to be of sufficient age to express pret'8rence; 

(3Hhe child's primary caretaker; 

(4) the intimacy of the relationship between each party and the 
child; . 

(5) the interaction and interrelationship of the child with" party 
or parties, siblings, and any other person who may significantly 
affect the child's best interests; 



70th flay] WEDNESDAY, MARCH 14, 1990 10163 

(6) the child:s adjustment to home, school, and community; 

. (7) ·the length of time the child has lived in " stable, satisfactory 
environment and the desiraEillltY of maintaining continuity;. 

(8) the r,ermanence, as " family unit, of the existing or proposed 
custodial orne; '" . 

(9) the mental and physical health of all individuals involved; 

(10) the capacity and disposition of the parties to give the child 
love, affeCtion. and guidance,' and to continue educating and raising 
the child In the child's culture, religion or creed, if any; 

. (11) the child's cultural background; and 

(12) the effect on the child of the actions of an abuser, if related to 
domestiC abuse as Tefinedin section 518B.01, that has. occurred 
between the parents or the. parties. -- --

The court may not use one factor to the exclusion of all others. The 
court must make detailed findings on each of the factors and explain 
how the factors led to its conclusions and to the determination of the 
best interests of11iechild. . . 

The fact that the parents of the child are not or were never married 
to each other shalLnot be determinative. of the custody of the child. 

The court shall not consider conduct of" proposed custodian that 
does not ailect the custodian's relationShip to the child. 

The court shall consider evidence of a violation of section 609.507 
in uetermrningthe best interests of the child. 

'1 person may seek custody 6f" child lJyfiling" petition or motion 
pursuant to section 518.156. 

The provisions of section 518.619, shall be applicable to· this 
section. 

Sec. 3. Minnesota Statutes 1988, section 257.541, subdivision 2, is 
amended to read: 

Subd. 2. [FATHER'S RIGHT TO VISITATION.] (a) Ifpaternity has 
been acknowledged under section 257.34 and paternity·has. been 
established under sections 257.51 to 25.7.74, the father's rights of 
visitation or custody are determined under sections 518.17 and 
518.175. 
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(b) If paternity has not been acknowledged under section 257.34 
and paternity has been established under sections 257.51 to 257.74, 
the biological father may petition for rights of visitation or custody 
in the paternity proceeding or in a separate proceeding under 
section 518.156. 

Sec. 4. Minnesota Statutes 1988, section 518.003, subdivision 3, is 
amended to read: 

Subd. 3. [CUSTODY.] Unless otherwise agreed by the parties: 

(a) "Legal custody" means the right to determine the child's 
upbringing, including education, health care and religious training. 

(b) "Joint legal custody" means that both parents have equal 
rights and responsibilities, including the right to participate in 
major decisions determining the child's upbringing, including edu­
cation, health care and religious training. 

(c) "Physical custody and residence" means the routine daily care 
and control and the residence of the child. 

(d) "Joint physical custody" means that the routine daily care and 
control and the residence of the child is structured between the 
parties. 

(e) Wherever used in this chapter, the term "custodial parent" or 
"custodian" means the person who has the physical custody of the 
child at any particular time. 

(D "Custody determination" means a court decision and court. 
orders and instructions providing for the CUstOdy of !'o child, inCIiiir­
~ visitation rights, but does not include a decision relating to child 
support or any other monetary obligation of any person . 

.\g2 "Custody proceeding" includes proceedings in which a custody 
determination is one of several issues, such as an action for 
dissolution, divorce or separation, and incllliles child negJect and 
dependency, domestic abuse, and paternity proceedings. 

Sec. 5. Minnesota Statutes 1988, section 518.003, is amended by 
adding a subdivision to read: 

Subd. 4. "Mediation" is !'o process in which an impartial third 
party facilitates an agreement between two or more parties in !'o 
proceeding. 

Sec. 6. Minnesota Statutes 1988, section 518.131, subdivision 1, is 
amended to read: 
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Subdivision L In a proceeding brought for custody, dissolution, or 
legal s,eparation, or for disposition of property, maintenance, or child 
support following the dissolution of a marriage, either party may, by 
motion, request from the court and the court may grant a temporary 
order pending the final disposition of the proceeding to or for: 

(a) Temporary custody and visitation rights of the minor children 
of the parties; 

(b) Temporary maintenance of either spouse; 

(c) Terriporary child support for the children of the parties; 

(d) Temporary costs and reasonable attorney fees; 

(e) Award the temporary use and possession, exclusive or other­
wise, of the family home, furniture, household goods, automobiles 
and other property of the parties; 

W (I) Restrain one or both parties from transferring, encumber­
ing, concealing or disposing of property except in the usual course of 
business or for the necessities of life, and to account to the court for 
all such transfers, encumbrances, dispositions and expenditures 
made after the order is served or communicated to the party 
restrained in open court; 

00 ig2 Restrain one or both parties from harassing, vilifying, 
mistreating, molesting, disturbing the peace, or restraining the 
liberty of the other party or the children of the parties; 

fgt (h) Restrain one or both parties from removing any minor child 
oftheparties from the jurisdiction of the,court; 

fIB (i) Exclude a party from the family home of the parties or from 
the home of the other party; and 

(if ill Require one or both of the parties to perform or to not 
perform such additional acts as will facilitate the just and speedy 
disposition of the proceeding, or will protect the parties or their 
children from physical or emotional harm, 

Sec, 7, Minnesota Statutes 1988, section 518.131, subdivision 7, is 
amend<;d to read: 

Subd. 7. The court shall be guided by the factors set forth in 
sections 518.551 (concerning child support), 518.552 (concerning 
maintenance) !HId, 518.17 to 518.175 (concerning custody and visi­
tation), and 518.14 (concerning costs and attorney fees) in making 
temporary orders-and restraining orders. 
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Sec. 8. Minnesota Statutes 1988, section 518.14,is amended to 
read: 

518.14 [COSTS AND DISBURSEMENTS AND ATTORNEY'S 
FEES.] 

In a proceeding brought either for dissolution or legal separation 
under this chapter, the court, from time to time, after considering 
the financial resources of both parties, may require one party to pay 
a reasonable amount necessary to enable the other spouse to carry 
on or to contest the proceeding, and to pay attorney's fees, including 
sums for legal services rendered and costs incurred prior to the 
commencement or after entry of judgment. The court may adjudge 
costs and disbursements against either party. The court shall award 
temliorary attorney fees and costs to "'. party if" the party will be 
una Ie to effectively pursue relief in family court without assistance 
and the oPf,0sing party has the ability to P!'X:.' The court may 
authorize t e collection of money awarded by execution, or out of 
property sequestered, or in any other manner within the power of 
the court. An award of attorney's fees made by the court during the 
pendency of the proceeding or in the final judgment survives the 
proceeding and if not paid by the party directed to pay the same may 
be enforced as above provided or by a separate civil action brought in 
the attorney's own name. If the proceeding is dismissed or aban­
doned prior to determination and award of attorney's fees, the court 
may nevertheless award attorney's fees upon the' attorney's motion. 
The award shall also survive the proceeding and maybe enforced in 
the same manner as last above provided. 

Sec. 9. Minnesota Statutes 1988, section·518.156, is amended to 
read: 

518.156 [COMMENCEMENT OF CUSTODY PROCEEDING.] 

Subdivision 1. In a court of this state which has jurisdiction to 
decide child custody matters, a child custody proceeding is com­
menced: 

(a) By a parent 

(1) By filing a petition for dissolution or legal separation; or 

(2) Where a decree of dissolution or legal separation has, beel). 
entered or where none is sought, by filing a petition or motion 
seeking custody or visitation of the child in the county where the 
child is permanently resident or where the child is found or where an 
earlier order for custody of the child has been entered; or 

(b) By a person other than a parent, where a decree of dissolution 
or legal separation has been entered or where none is sought by 
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filing a petition or m9tion seeking custody or visitation of the child 
in the county where the child is permanentlY resident or where the 
child is found or where an earlier order for custody of the child has 
been entered . 

. . Subd. 2. Written notice of a child custody or visitation proceeding 
shall be given to the child's parent, guardian and custodian, who 
may appear and be heard and may file a responsive pleading. The 
court may, upon a showing of good cause, permitthe intervention of 
other interested parties. 

Sec. 10. Minnesota Statutes 1988, section 518.167, subdivision 2, 
is amended to read: 

Subd. 2. [PREPARATION.] Ca) In preparing a report concerning a 
child, the investigator may consult any person who may have 
information about the child and the potential custodial arrange­
ments except for persons involved in mediation efforts between the 
parties. Mediation personnel may disclose to investigators and 
evaluators information collected during mediation only if agreed to 
in writing by all parties. Upon order of the court, the investigator 
may refer the child to professional personnel for diagnosis. The 
investigator may consult with and obtain information from medical, 
psychiatric, school personnel, or other expert persons who have 
served the child in the past after obtaining the consent of the parents 
or the child's custodian or guardian. . 

(b) The report submitted !!y the investigator must consider and 
evruuate the factors in section 518.17, subdivision hand include a 

. detailed analysis of all information considered for each factor. If 
joint custody;" contemplated or sought, the report must COllslcIer 
and evaluate the factors in section 518.17, subdivision 2, state the 
POsition of each party and the investigator's recommendatiOil and 
the reason for the recommendation, and reference established 
means. for disputeresolution between the parties. 

Sec. 11. Minnesota Statutes 1989 Supplement, section 518.17, 
subdivision 2, is amended to read: 

Subd. 2. [FACTORS WHEN JOINT CUSTODY IS SOUGHT.] In 
addition to the factors listed in subdivision 1, where either joint 
legal or joint physical custody.iscontemplated or sought, the court 
shall consider the following relevant factors: 

(a) The ability of parents to cooperate in the rearing of their 
children; 

(b) Methods for resolving disputes regarding any major decision 
concerning the life of the child, and the parents' willingness to use 
those methods; 
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(c) Whether it would be detrimental to the child if one parent were 
to have sole authority over the child's upbringing; and 

(d) Whether domestic abuse, as defined in section 518B.01, has 
occurred between the parents. 

The court shall use a rebuttable presumption that upon request of 
either or both parties, joint legal custody is in the best interests of 
the child. However, the court shall use a rebuttable presumption 
that joint legal custOOy ~ not III the best interests of the child if 
aoiiiestic abuse, as defined in section 518B.01, has occurred between 
the parents. 

Sec. 12. Minnesota Statutes .1989 Supplement, section 518.175, 
subdivision 1, is amended to read: 

Subdivision 1. In all proceedings for dissolution or legal separa­
tion, subsequent to the commencement of the proceeding and 
continuing thereafter during the minority of the child, the court 
shall, upon the request of either parent, grant such rights of 
visitation on behalf of the child and noncustodial parent as will 
enable the child and the noncustodial parent to maintain a child to 
parent relationship that will be in the best interests ofthe child. IT 
the person seeking visitation rights has been convicted of ~ crime 
described in subdivision 8, paragrar(d), the resumptions and 
standards of subdivision ~ paragrap 0h apP1. n addition, lfti1e 
court finds, after a hearing, that visitatIOn is Ii elYto endanger the 
child's physical or emotional health or impair the child's emotional 
development, the court shall restrict visitation by the noncustodial 
parent as to time, place, duration, or supervision and may deny 
visitation entirely, as the circumstances warrant. The court shall 
consider the age of the child and the child's relationship with the 
noncustodial parent prior to the commencement of the proceeding. A 
parent's failure to pay support because of the parent's inability to do 
so shall not be sufficient cause for denial of visitation. 

Sec. 13. Minnesota Statutes 1989. Supplement, section 518.175, 
subdi vision 5, is amended to read: 

Subd. 5. The court shall modify an. order granting or denying 
visitation rights whenever modification would serve the best inter­
ests of the child, Imt the eelH't shall. Except as provided in subdivi­
sion 8, the court may not restrict visitation rights unless it finds 
that: 

(1) the visitation is likely to endanger the child's physical or 
emotional health or impair the child's emotional development; or 

(2) the noncustodial parent has chronically and unreasonably 
failed to comply with court-ordered visitation. 
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If the custodial parent makes specific allegations that visitation 
places the custodial parent or child in danger of harm, the court 
shall hold a hearing at the earliest possible time to determine the 

. need to modify the order granting visitation rights. The court may 
require a third party, including the county welfare board, to super­
vise the visitation or may restrict a parent's visitation rights if 
necessary to protect the custodial parent or child from harm. 

Sec. 14. Minnesota Statutes 1988, section 518.175, is amended by 
adding a subdivision to read: 

Subd. 8. [SUSPENSION OF VISITATION.) (a) For purposes of 
thlsSiiEdlVision, "person with visitation ri~hts" includes ,a noncus­
todial parent or other person with court-or ered visitation rights. 

(b) !f" person with visitation rights has been convicted of a crime 
listed in paragraph (d), the custodial parent or any other person who 
has been granted custody of the child under" court order may file an 
objection to visitation with llie court. The custOOlal parent or other 
person having custody shalrgIve written notice to the person with 
visitation rights of the objection and the person with visitation 
rights has 20 days from the notice to respond. !f the person fails to 
respond within 20 days, the person's visitation rights are suspended 
until further order of the court. !fthe person responds and objects,. a 
hearing must be held within 30 days of the response. 

(c) The PJrson with visitation ri~hts who has been convicted of a 
crime liste in paragraph (d) has ~ burden at the hearing to prove 
that visitation !:>.l'. the person ~ in the best interests of the child. The 
court shall suspend the person's visitation Ughtsunless i! finds that 
visitation is in the best interests of the c ild. If the victim of the 
crime was-" family or household memJJeris -der.ned in sectlOil 
5188.01, subdivision 2, the standard ofproof~ clear and convincing 
evidence. . 

(d) This subdivision ap~ies to the following crimes or similar 
crimes under the laws of ~ United States or any other state: 

(1) murder in the first, second, or third degree under section 
609.185,609.19, or 609.195; 

(2) manslaughter in the first degree under section 609.20; 

(3) assault in. the first, second, or third degree under section 
609.221, 609.222, or 609.223; . 

(4) kidnapping under section 609.25; 

(5) depriving another of custodial or parental rights under section 
609.26; 
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(6) soliciting, inducing, or promoting prostitution involving a 
minor under section 609.322; 

(7) receiving profit from prostitution involving ~ minor under 
section 609.323; 

(8) criminal sexual conduct in the first degree under section 
609.342; 

(9) criminal sexual conduct in the second degree under section 
609.343; 

(10) criminal sexual conduct in the third degree under section 
609.344, subdivision 1, paragraph (c), (0, or <Kl; 

(11) solicitation of ""'child to engage in sexual conduct under 
section 609.352; 

(12) incest under section 609.365; 

(13) malicious punishment of ~ child under section 609.377; or 

(14) neglect of~ child under section 609.378. 

(e) This subdivision does not prevent ~ court from restricting or 
denying Visitation rights under this section even if the person has 
not been convicted of ~ crime listed in paragraph (d). 

Sec. 15. Minnesota Statutes 1988, section 518.551, subdivision 5, 
is amended to read: . 

Subd. 5. [NOTICE TO PUBLIC AUTHORITY; GUIDELINES.] (a) 
The petitioner shall notify the public authority of all proceedings for 
dissolution, legal separation, determination of parentage or for the 
custody of a child, if either party is receiving aid to families with 
dependent children or applies for it subsequent. to the commence­
ment of the proceeding. After receipt of the notice, the court shall set 
child support as provided in this subdivision. The court may shall 
order either or both parents owing a duty of support to a child of the 
marriage to pay an amount reasonable or necessary for the child's 
support, without regard to marital misconduct. Both parents are 
presumed to be obligors to the extent of their ability. The court shall 
approve a chud support agreement of the parties if each party is 
represented by independent counsel; unless the agreement is not in 
the interest of justice. In other cases the court shall determine and 
order child support in a specific dollar amount in accordance with 
the guidelines and the other factors set forth in paragraph (b) and 
any departure therefrom. . 
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The court. shall multiflly derive ~ specific dollar amount by 
multiilying the obligor's net income by the percentage indicated OJ 
the fo lowmg guidelines: .. , . 

Net Income Per Number of Children 
Month of Obligor 

1 2 3 4 5 6 7 or 
mqre 

• $400 and Below Order based on the ability of the obligor to 
provide support at these income levels, or ,at 
higher levels, if the obligor has the earning 

$401- 500 
ability, 
14% 17% 20% 22% 24% 26%· 28% 

$501- 550 15% 18% 21% 24% 26% 28% 30% 
$551 - 600 16% 19% 22% 25% 28% 30% 32% 
$601 - 650 17% 21% .24% 27% 29% 32% 34%· 

· $651 _ 700 . 18% 22% 25% 28% 31% 34% 36% 
$701 - 750 19% 23% 27% 30% 33% 36% 38% 
$751 - 800 20% 24% 28% 31% 35% 38% 40% 
$801 -850 21% 25% 29% 33% 36% 40% 42% 
$851 ~ 900 22% 27% 31% 34% 38% 41% 44% 

. $901 ~ 950 23% 28% 32% 36% 40% 43% 46% 
$951 - 1000 24% 29% 34% . 38% 41% 45% . 48% 

· $1001- 4000 25% 30% 35% 39% 43% 47% 50% 

Guidelines for support for an obligor with a monthly income of 
$4,001 or more shall be the same dollar amounts as provid"d for in 
the guidelines for an obligor with a monthly income of $4,000, 

Net Income defined as: 

Total monthly. 
income less 

*Standard 
Deductions apply­
use of tax tables 
recommended 

*(i) 
*(ii) 
(iii) 

(iv) 

(v) 
(vi) 

(vii) 

(viii) 

Federal Income Tax 
State Income Tax 
Social Security 

Deductions 
Reasonable 

Pension Deductions 

Union Dues 
Cost of Dependent 

Insurance Coverage 
Cost of Individual or Group 

HealthIHospitalization 
Coverage or an 

. Amount for Actual 
Medical Expenses 

A Child Support or 
Maintenance Order that is 
Currently Being Paid, 
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"Net income" does not include: 

(1) the income of the obligor's spouse.i or 

(2) earnings, salary, overtime, bonus, commission, vacation, or 
profit sharing distributions if they: 

(i) are not II regular and substantial part of annual salary; or 

(ii) are earned Qr an obligor who ~ II full-time employee, from 
employment with an employer other than the employer for which 
the obligor ~ conswered to be a full-time employee. The obligor 
shall have the burden ofproofto demonstrate that any portion of the 
obligor's income !.§. excluded under this clause . 

. (b) In addition to the child support guidelines, the court shall take 
into consideration the following factors in setting or modifying child 
support: 

(1) all earnings, income, and resources of the parents, including 
real and personal property; 

(2) the financial needs and resources, physical and emotional 
condition, and educational needs of the child or children to be 
supported; 

(3) the standards of living the child would have enjoyed had the 
marriage not been dissolved, but recognizing that the parents now 
have separate households; 

(4) the amount of the aid to families with dependent children 
grant for the child or children; 

(5) which parent receives the income taxation dependency exemp­
tion and what financial benefit the parent receives from it; and 

(6) the parents' debts as provided in paragraph (c). 

(c) In establishing or modifying a support obligation, the court 
may consider debts owed to. private creditors, but only if: 

(1) the right to support has not been assigned under section 
256.74; 

(2) the court determines that the debt was reasonably incurred for 
necessary support of the child or parent or for the necessary 
generation of income. If the debt was incurred for the necessary 
generation of income, the court shall consider only the amount of 
debt that is essential to the continuing generation of income; and 

(3) the party requesting a departure produces a sworn schedule of 
the debts, with supporting documentation, showing goods or ser~ 
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vices purchased, the recipient of them, the amount of the original 
debt, the outstanding balance, the" monthly payment, and the 
number of months until the debt will be fully paid. 

Any schedule prepared under paragraph (c), clause (3), shall 
contain a statement that the debt will be fully paid after the number 
of months shown in the schedule, barring emergencies beyond the 
party's control." " 

Any further <Jepart,ure below the guidelines that is based on a" 
consideration of debts owed to private creditors shall not exceed 18 
months in duratiou; after which the support shall increase automat­
ically to the level ordered by the court. Nothing in this section shall 
be construed to prohibit one or more step increases in support to 
reflect debt retirement during the 18-monthperiod. 

Where payment of debt is ordered pursuant to this section, the 
payment shall be ordered to be in the nature of child support. 

(d) Nothing "shall preclude the court from receiving evidence on 
the above factors to determine if the guidelines should be exceeded 
or modified in a particular case. 

(e) The above guidelines are binding in each case unless the court 
makes express findings of fact as to the reason for departure below or 
above the guidelines. 

Sec. 16. Minnesota Statutes 1988, section 518.619, is amended to 
read: 

518.619 [CONTESTED CUSTODY OR VISITATION; MEDIA-
TION SERVICES.] . -

Subdivision 1. [MEDIATION PROCEEDING.] Except as provided 
in subdivision 2, if it appears on the face of the petition or other 
application for an order or modification of an order for the custody of 
a child that custody is contested, or that any issue pertinent to a 
custod~ or visitation determination, illcfuding Vlsltation rIghts is 
unreso vea, the matter may be set for mediation of the contestea: 
issue prior to or concurrent with, or subsequent to the setting of the 
matter for hearing. The purpose Of the mediation proceeding is to 
reduce acrimony which may exist between the parties and to develop 
an agreement assupiBg the eftild!s elese aBEl e8fttiBuiBg e8ataet with 
hath paFeBts aft;ep the maniage is disssi'/ed which is supportive of 
the child's best interests. The mediator shall use best efforts to effect 
a settlement of the custody or visitation dispute, but shall have no 

. coercive authority. - - ---- -

Subd. 2. [EXCEPTION.] If the court determines that there is 
probable cause that one of the parties", or a child of a party, has been 
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physically or sexually abused by the other party, the court shall not 
require or refer the parties to 'mediation .or any other process which 
requires parties to meet anaconfer without counser;1f any, present. 

Subd. 3. [MEDIATOR APPOINTMENT.] In order to participate in 
a custody mediation, a mediatar must be appointed by the family 
court. A mediator must be a member of the professional staff of a 
family court, prabatian department, mental health services agency, 
.or a private mediatian service. The mediatar, must be an a list .of 
mediators appraved by the caurt haying jurisdictian .of the matter, 
unless the parties stipulate to a: mediat.or not on the list. 

, Subd. 4. [MEDIATOR QUALIFICATIONS.] A mediator who per­
forms mediation in contested child custody matters shall meet the 
fallowing minimum qualifications: 

(al knowledge of the court system and the procedures used in 
contested child custody matters; , 

(bl knawledge .of ather resaurces in the cammunity to which the 
parties to contested child custody matters can be referred for 
assistance; 

(e) knowledge of child development, clinical issues relating to 
children, the effects of marriage dissolution on children, al)d child 
custody research; al)d 

(d) a minimum .of 40 hours of certified mediatiol) trainil)g. 

Subd. 5. [RECORDS; PRIVATE DATA.] Mediation proceedings 
shall be conducted in private. All records of a. mediation proceeding 
shall be private and not available as evidence in an action for 
marriage dissolution and related proceedings on any issue in con­
troversy, in the dissolution. 

Subd. 6. [MEDIATORRECOMMENDATIONS.] When the parties 
have not reached agreement as a result of the mediatian proceeding, 
the mediator may recommend to the court that an investigation be 
conducted under section 518.167, or that other action be taken to 
assist the parties to resolve, the controversy before hearing on the 
issues. The mediator may conduct the investigation. The mediator 
may not recommend that mutual restraining orders be issued in 
appropriate cases, pending determination of the cantroversy, to 
pratect the well-being of the childrel) il)volved in the cantroversy. 

Subd. 7. [MEDIATION AGREEMENT.] An agreement reached by 
the parties as a result .of mediatian"shall be discussed by the parties 
with their attorneys, if any, and the approved agreement may then 
be included in the marital dissolution decree or other stipulatian 
submitted to the caurt. An agreement reached !>.r the parties as ~ 
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result ofmeruation shall not be p~esented to the court nor made 
enforceable unless"the parties and their counsel, jf any, consent to 
its presentation to tile court, and the court adopts the agreement. 

Subd. 8. [RULES.] Each court shall adopt rules to implement this 
section, and shall compile and .maintaina list of mediators.' 

Sec. 17. Minnesota Statutes 1989 Supplement, section 518.64, 
supdivision 2, is amended to -read: 

Subd. '2. [MODIFICATION.] The terms of a decree respecting 
maintenance or support may be modified upon a showing of one or 

, more of the following: (1)' substantially increased or decreased 
earnings of a party; (2) substantially increased or decrea~d need of 
a party; (3) receipt of assistance under sections 256.72,to 256.87; or 
(4) a change in the cost oflivingfor either party as measured by the 
federal bureau of statistics, liny of which makes the terms unrea­
sonable and unfair. On a motion for modification of maintenance, 

, the court shall apply, in addition to all other relevimt factors, the 
factors for an award of maintenance under section 518.552 that exist 
at the time of the motion. On a motion for, modification of support, 
the court shall take into consideration the needs of the children and 

, , shall not consider the financial circumstances of each party's spouse, 
, if any. On ,a motion for modification of support, the court shall take 
into consraeration theneeds,of any cmld of the'sUpportObilgOr born " 
or adopted after entry of the decree of diSSOlution of the partIeS' 
marriage. A modification of support or maintenance may be made 
retroactive only with respect to any, poriod during which the poti­
tioning party has pending ,a motion for modification but only from 
the date 'of service of notice of the motion on the responding party. 
However. modification may be, applied to an earlier porti jf the 
court makes e'1lress findings that the party seeking mo i cation 
was precruaed rom servinft ~ motion ~' reason of ~ Significant 
j?hysical, or mentru disabi~t~,",~ materili'flilISrepresentation of 
another party or other compeItmg reason and that the party seeking, 
modification, wnen no longer precluded, promptfy served a motion. 
Except for an award of the right of Occupancy of the homestead, 
provided in section 518.63, a]l divisions of real and personal prop­
erty provided by section 518.58shall bErfinal, and may be revoked or 
modified only 'where the court finds the existence of conditions that 
justifY reopening a judgment'underthe laws of this state, including 
motions under section 518.145, subdivision 2. Theeourt may impose 
a, lien or charge on the, divided property at any time while the 

, property, or subsequently acqUired property, is owned by the parties 
, or either of them, for the payment of maintenance or support money, 
or may sequester the proporty as is provided by section 518.24." 

Delete the title and insert: 

"A bill for a.n act relating to fa'mily law; modifying dissolution 
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statistical report requirements;· regulating child custody and visita­
tion in dissolution and other proceedings; modifYing standards for 
joint legal custody; providing for the award of temporary attorney 
fees; providing standards for visitation rights when a noncustodial 
parent has been convicted of certain crimes; providing funding for 
legal representation in family law matters; amending Minnesota 
Statutes 1988, sections 144.224; 257.025; 257.541, subdivision 2; 
518.003, subdivision 3, and by adding a subdivision; 518.131, 
subdivisions 1 and 7; 518.14; 518.156; 518.167, subdivision 2; 
518.175, by adding a subdivision; 518.551, subdivision 5; and 
518.619; Minnesota Statutes Hi89 Supplement, sections 518.17, 
subdivision 2; 518.175, subdivisions 1 and 5; and 518.64, subdivision 
2." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Munger from the Committee On Environment and Natural Re­
sources to which was referred: 

H. F. No. 1861, A bill for an act relating to game and fish; . 
requiring the commissioner of natural resources to adopt an order 
regulating the sale and use of blowguns; proposing coding for new 
law in Minnesota Statutes, chapter 97B. 

Reported the same back with the recommendation that the bill 
pass and be placed on the Consent Calendar. 

The report was adopted. 

Kelly from the Committee on Judiciary to which was referred: 

H. F. No. 1884, A bill for an act relating to domestic abuse; 
improving prosecutorial procedures in domestic abuse cases; requir­
ing the commissioner of public safety to study the feasibility and 
costs of a statewide computerized data base on domestic abuse; 
appropriating money; amending l'y1innesota Statutes 1988, section 
6UA.0315, subdivision 1; proposing coding for new law in Minne­
sota Statutes, chapters 611A and 629. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1988, section 518B.01, subdivision 
6, is amended to read: 



70th Day] WEDNESDAY, MARcH 14, 1990 10177 

Subd. 6. [RELIEF BY THE COURT.] (a) Upon notice and hearing, 
the court may provide relief as follows: . 

(1) restrain the abusing party from committing acts of domestic 
abuse; , 

(2) exclude the abusing party from the dwelling which the parties 
share or from the residence of the petitioner; 

(3) award temporary custody or establish temporary visitation 
with regard to minor children of the parties on a basis which gives 
primary consideration to the safety of the victim and the children. If . 
the court finds that the safety of the victim or the children will be 
jeopardized by unsupervised or unrestricted visitation, the court 
shall condition or restrict visitation as to time, place, duration, or 
supervision, or deny visitation entirely, as needed to guard the 
safety of the victim and the children. The court's deliberation under 
this subdivision shall in no way delay the issuance of an order for 
protection granting other reliefs provided for in Laws 1985, chapter 
195; 

(4) on the same basis as. is provided in chapter 518, establish 
temporary support for minor children or a spouse, and order the 
withholding of support from the income of the person obligated to 
pay the support according to chapter 518; . 

(5) provide upon request of the petitioner counseling,' or other 
social services for the parties, if married, or if there are. minor 
children; 

(6) order the abusing party to participate in treatment or coun-
seling services; . 

(7) award temporary use and possession of p~operty and restrain 
one or both parties from transferring, encumbering, concealing, or 
disposing of property except in the usual course of business or forthe 
necessities of life, and to account to the court for all such transfers, 
encumbrances, 'dispositions, and expenditures made .after the order 
is served or communicated to the party restrained in open court; 

~~~~~i~~~~~~~'fromthe place of employment of the tIie aliUsing party's access to· fue 
of employment; an~ . 

(9) order, in its discretion, other relief as it deems necessary for .the 
protection of a family or household member, including orders or 
directives to the sheriff or constable, as provided by this section. 

(b) Any relief granted by the, order for protection shall be for a 
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fixed period not to exceed one year, except when the court deter­
mines a longer fixed period is appropriate. 

(c) An order granting the relief authorized in paragraph (a), clause 
(1), may not be vacated or modified in a proceeding for dissolution of 
marriage or legal separation, except that the court may hear a 
motion for modification of an order for protection concurrently with 
a proceeding for dissolution.(jfmarriage upon notice of motion and 
motion. The notice required by court rule shall not be waived. If the 
proceedings are consolidated and the motion to modify is granted, a 
separate order for modification of an order for protection shall be 
issued . 

. (d) An order granting the relief authorized in paragraph. (a), 
clause (2), is not v()ided by the admittance of the abusing party into 
the dwelling from which the abusing party is excluded. 

Sec. 2. Minnesota Statutes 1988, section 518B.01, subdivision 7, is 
amended to read: . 

Subd. 7. [TEMPORARY ORDER.) (a) Where an application under 
this section alleges an immediate. and present danger of domestic 
abuse, the court may grant an ex parte temporary order for protec­
tion, pending a full hearing, and granting relief as the court deems 
proper, including an order: 

(1) restraining the abusing party from committing acts of domes­
tic abuse; 

(2) excluding any party from the dwelling they. share or from the· 
residence of the other except by further order of the court; and 

(3) excluding the abusin~ ~ from the place of employment of 
the petitioner or otherwiseimiting the abusing party's access to the 
petitioner at the petitIOner's place of employment. 

(b) An ex parte temporary order for protection shall be effective for 
a fixed period not to exceed 14 days, except for good cause as 
provided under paragra.ph (c). A full hearing, as provided by this 
section, shall he set for not later than seven days from the issuance 
of the temporary order. The'respondent shall be served forthwith a 
copy of the ex parte order along with a copy of the petition and notice 
of the date set for the hearing. 

(e) When service is made by publiShed notice, as provided under 
subdivision 5, the petitioner may apply for ,m extension of the period 
of the ex parte order at the same time the petitioner files the 
affidavit required under that subdivision. The court may extend the 

. ex parte temporary order for an additional period not to exceed 14 
days. The respondent shall be served· forthwith acopy of the modified 
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ex parte order along with a copy of the notice ofthe new date set for 
the hearing., 

Sec.3. Minnesota Statutes,1988, section 518R01, subdivision 14, 
is amended to read: ' 

Subd. 14. [VIOLATION OF AN ORDER FOR PROTECTION.] (a) 
Whenever an order for protection is granted pursuant to this section, 
and the respondent or person to he restrained knows of the order, 
violation of.the order for protection is a'misdemeanor . .. 

(h) A peace officer shall arrest without a warrant and take into 
custody a person whom the peace officer has probable cause to 
believe has violated an order granted pursuant to this section 
restraining the person or excluding the person from the resi~ence, if 
the existence of the order can he verified by the officer. The arrest 
must be made even if the violation of the' order did not take place in 
the presence of the peace officer; , '. , 

(c) A violation. of an order for. protection shall also: co,?-stitute 
contempt of court and be subject to the penalties therefor., ' 

(d) !fthe court find,S that the respondent has,vi~iated' an order for 
protection and that there is re~()n to believe 'that theresponderit 
will commit afurtner:violation of the provisions of 'the, order 
restramin the respondent from comm\ffi.ng acts of domeStIc abuse 
or exc u iug the respondent ,from the petitioner>sresidence, the 
court mal.' reguirethe respondentto acknowledge an obligation to 
com'ply WIth the orner on the record. The court may reqUIre a bond 
sufficient to' deter the respondent from' committing further viola, 
tions,oftheorder for protection, c01islUei'in the finanCial resoUi'Ce$ 
of the responaentand not to exceild 1O,000.!!, the respondent 

. refuses to comply with an order to acknowledge the obligation or. 
post ~ Oondunder this paragraph, .. the 'coUrt shall' commit the 
respondent to the county .i!ill 'during the t(irm '()f the, order for 
protection or until the. respondent comjims with The order under 
this paragraph. Thewarrant must state the.cause OIcOiiiiiiitilleiit, 
with the sum arid'tlme for which any bQuillS .rWred. If an order is 
issued under this paragrajih;1he court' bay a er the 'costs of the 
contempt action, or any part of them, to ~. paid !i,y the respondent. 
An order under this. paragraph is appe.~lable: 

(e) Upon the. filingof an affidavit by thepetitionet 9r any peace 
officer, 'alleging that the respondent has' violated any order for 
protection granted'pursuant to, this section, the court may issue an 

, order to' the:'respondent, requiring the. respondent to appear and 
show cause within 14 days why the respondent should not be found 
in'contemptof court and punished therefor: The hearing may be held. 
by the court in any.county in which the petitioner or respondent 
temporarily or permanently resides at the time of the alleged 
violation. The court also may refer the violation ,of the order for 



10180 JOURNAL OF THE HOUSE [70th Day 

protection to the appropriate prosecuting authority for possible 
prosecution under paragraph (a). 

W (1) The admittance into petitioner's dwelling of an abusing 
party excluded from the dwelling under an order for protection is not 
a violation by the petitioner of the order for protection. 

A peace officer is not liable under section 609.43, clause (1), for a 
failure to perform a duty required by clause (b). 

Sec. 4. [61lA.031l] [DOMESTIC ABUSE PROSECUTIONS; 
PLAN AND PROCEDURES.] 

Subdivision 1. [DEFINITIONS.] (a) "Domestic abuse" has the 
meaning given Tn section 518B.Ol~ sUbdivision 2. - -

(b) "Domestic abuse case" means a prosecution for: (1) a crime that 
inVolves domestic abuse; (2) violation of a collilltiOfi of release 
foliowing an arrest for a crime that invoives-domestic abuse; or (3) 
VIOlation of adoiiWstic abuse order for protection. -----

Subd. 2. [CONTENTS OF PLAN.] The commissioner of public 
safety shall select five citY

h 
attorneys and five ({ounty attorneys 

whose jurisdictions have hig er than!! 50 percent Ismissal rate for 
dOiiiestic abuse cases and direct them to develop and implement !! 
wrItten plan to expedite an---annprove tne efficiency and just dispo­
SItIon of domestIc !lbuse casesbrou1iht to the prosecutin~ authority. 
:r:lOiilestic abuse advocates and ot er interested mem ers of the 
pUblic shall have an opportulillYto assist in the developmentoffue 
modell~n and in thedeVl'lo~ment or adaptation of the plans in 
each 0 t e jurisdictions selecte for the 'ilot program. Once a model 
plan ~ developed and available !! may --'" use<! or adapted-!!,y ailY 
c~?, or county attorney whether or not they are participating in ~ 
pI at program. The model plan sruuIState goals and contain policies 
an procedures to aoaress the IoIIowing matters: . 

(a) The plan must. provide for (1) earLy assi~ment of a trial 
~rOBecut:Or who has the responsmilliy, w enevereasibli\ or han­
l\jg the domestica6Use case through disposition !!!J. where appli­

ca Ie, through probation revocation; and (2) early contact between 
the trial prosecutor and the victim. 

(b) The plan must contain procedures to facilitate the earliest 
possible contact OetWeen the vrosecutor's Office and the victim for 
the purpose of a"9uainting t e.~ with the cnnunal justifie 
process, the use of 8ubpoenas-:-tlie VIctim's role as ~ WItness in ~ 
prosecution, and the domestic Muse or victim services that are 
available. 

(c) The plan must contain procedures to coordinate the trial 
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prosecutor's efforts with those of the domestic abuse advocate or 
victim advocate, when available, and to facilitate the early provi­
sion of advocacy services to the victim. 

(d) The plan must describe the methods that will be used to 
identiry,gather, and preserve evidence in addition to the victim's 
in-court testimony that will enhance the ability to prosecute a case 
when '" victim is reluctant to assist including, but not limited to, 
physical evidence -of the victim's injury, evidence relating to the 
scene, of the crime, eyewitness testimony, and statements of the 
victim made at or near the time of the injury. 

(e) The plan must contain procedures for educating local law 
enforcement agencies about the contents of the plan and their role in 
assisting with its implementation. --------

(t) The plan must encourage the issuance of subpoenas to victims 
and witnesses, when appropriate. 

£g2 The plan must include procedures for annual review of the 
p\'in to evaluate whether ito !§. meeting its goals effectively and 
wether improvements are needed. ' 

(h) The plan must include a timetable for implementation. 

Subd. 3. [COPY. FILED WITH DEPARTMENT OF PUBLIC 
SAFETyr A ~ of the written plan must be filed with the 
department of public safety on or before NOVember 15, 1990. The 
city and county attorneys selected for the pilot program under 
subdivision ~ shall file '" status report on the pilot program ~ 
January 1, 1992. The status report must contain in ormation on the. 
number ill prosecutions and dismissals of domestic abuse cases in 
the prosecutor's office. The written plan and the status repOrtS are 
classified as public data. 

Sec. 5, Minnesota Statutes 1988, section 611A.0315,subdivision 
1, is amended to read: 

Subdivision 1. [NOTICE OF DECISION NOT TO PROSECUTE.] 
(a) A prosecutor shall make every reasonable effort to notify a 
domestic assault victim that the prosecutor has decided to decline 
prosecution of the case or to dismiss the criminal charges filed 
against the defendant. Efforts to notify the victim should include: in 
orderofpriority: (1) contacting the victim or a person designated by 
the victim by telephone; and (2) contacting the victim by mail. If a 
suspect is still in custody, the notification attempt shall be made 
before the suspect is released from custody. 

(b) 'Whenever ~ prosecutor dismisses criminal charges against!! ' 
person accused of domestic assault, '" record shall be made of the 
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specific reasons for the dismissal. !f the dismissal is due to the 
unavailability of the witness, the prosecutor shalllnrucate the 
specific reason why the witness is unavailable. 

Sec. 6. [DOMESTIC ABUSE; PLAN FOR STATEWIDE COM­
PUTER DATA SYSTEM.] 

The commissioner of public safety, in consultation with the 
department of corrections and the state court administrator, shall 
evaluate the feasibility and costs of estaOITSlling !l. statewide com­
puterized data system containing the following information on 
domestic assault crimes and domestic abuse orders for protection: 

(1) identifying information on individuals arrested for, charged 
with, or convicted of domestic assault, as' defined in Minnesota 
StatUtes, section 6111\.0315, and the names and birth dates of their 
victims or alleged victims; 

(2) prior arrests and convictions of individuals described in clause 
(1) for homicide, assault, criminal sexual conduct, criminal damage 
to property, kidnapping, terror,istic threats, trespass, obscene or 
narassing telephone calls, interference with privacy, harassment ~ 
means of the mail, or violations of an order for protection; 

(3) pretrial release conditions applicable to individuals charged 
with domestic assault; 

(4) probation and supervised release conditions applicable to 
individuals convicted of domestic assault; 

(5) identifying information on respondents who are or were 
subject" to an order for, prote~tion issued under Minnesota Statutes, 
chapter 518B, and the name and birthdate of the petitioner and 
other individuals protected under the order; and 

(6i the terms andconditiol'ls of these orders for protection. 

The evaluation shall include consideration of the risk to victims of 
creating '~ database that contains identifyingmfGrniatlon on vic­
tims. 

The commissioner shall report to the legislature on or before 
Fehruary h 1991, on the results of the evaluation," 

Delete the title and insert: 

"A hill for an act relating to domestic abuse; authorizing courts to 
exclude a respondent from the place of employment of a petitioner in 
an order for protection;" clarifying the probable cause arrest provi-
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sion for violations of orders for protection; authorizing bonds to 
ensure compliance with orders for protection; authorizing referrals 
to prosecuting authorities for violations of orders for protection; 
improving prosecutorial procedures in domestic abuse cases; requir­
ing the commissioner of public safety t" study the feasibility and 
costs of a statewide computerized database', on domestic' abuse; 
amending Minnesota Statutes 1988, sections 518B.Ol, subdivisions 
6, 7, and 14; and 611A.0315, subdivision 1; proposing coding for new 
law in Minnesota Statutes, chapter 611A." 

With the recommendation that when so amended the bill pass. 

The report was adopted . 

. 1 

Skoglund fr~m the Committee on Insurance to which was referred: 

H. F. No. 1902, A bill for an act relating to insurance; property and 
casualty.; requiring compensation to . certain agents upon termina- . 
tion; proposing coding for new law in Minnesota Statutes, chapter 
60A. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [60A.176l[INVOLUNTARY TERMINATION OF AN 
AGENT BY THE INSURER.) 

(il) For purposes of this section, the following tenus have the 
meanings given them: 

(1) "Agency" meansan agency contractual relationship that has 
b~en in effect five years or more. 

(2) "Agent" means an agent who i1l notan emploliee ~f the insurer 
and who writes 80 percent or more of the agent's usiness through 
one_ insurer or its subsidiaries. 

(3) "Insurer" means an insurance company writing property or 
casualty loss insurance in this state through agents. .. .' 

(b ) Every insurer shall establish a tennination review process for 
any agent involuntarily tenninated ~ the company. This' review 
process ~ available for use at the option of the agent. The. review 
process shall be completed within 15 days of the request or before 
the date of tennination, whichever is later. 
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(c) In the event of !'o voluntary or involuntary termination, the 
agent is entitled to !'o hearing conducted by the departmenfof 
commerce. 

In the event of !'o company initiated termination of an agent's 
agreement, the written notice of termination shall advise the agent 
of the agent's right of appeal to the commissioner of commerce. 

Upon receipt of an agent's request for ~ hearing, the commerce 
department shall establish !'o hearmf date within 30 days of the 
request or longer with the approval a the agent and the insurer. fl 
three-member board of review shall be selected from a list of ten 
agents and tenmsurer represei1tiiIlves appointed i>,y the comm--.s:: 
sioner. One member shall be selected fu the agent, one i>,y the 
insurer,' and one 2Y the commissioner. The agent and the insurer 
shall be nohfiilll in writing of the date, time, and place of the 
hearing. An insurer. is immune from any civil liability to the agent 
for any disclosure made at the hearing. This immunity does not 
extend to disclosures made inoad faith or with knowledge of their 
falseness. 

The agent selected for the board of review shall not be a relative 
of the af,ent nor shall the agent or insurer member of the board be 
present y or formerly associated with any insurer represented i>,y 
the agent. . 

Upon completion of the hearing, the board of review shall deter­
mine if" the termination of the agent's agreement ~ justified. If in 
the opinion ofthe board of review the involuntary termination is not 
justified, and in the absence of !'o reasonable contractual financial 
provision for termination as determined i>,y the commissioner, the 
commiSf;ioner shall determine 'an appropriate level of compensation 
to the agent. 

!f in the opinion of the board of review the resignation was not 
voluntary and the insurer would not have been justified in termi­
nating the agent's agreement, and in the absence of a reasonable 
contractual financial provision for termination as determined i>,y the 
commissioner, the commissioner shall determine an appropriate 
level of compensation to the agent. 

(d) Any determination i>,y the commissioner may be appealed to 
district court i>,y either party for !'o trial de novo. However, if" the 
insurer appeals and the agent prevails, the insurer is responsible Tor 
the agent's legal fees as approved i>,y the court. fl person who 
intimidates or coerces a member of the board of review ~ subject to 
~ civil penalty imposed !!y the commissioner of c-ommerce in an 
amount not to exceed $25,000. 

(e) This section does not !'1lP!,y to an agent whose license has 
expired, is revoked, or is currently under 'Suspension. 
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Sec. 2. [EFFECTIVE DATE.] 

Section ! ~ effective the day following final enactment." 

Amend the title as follows: 

Page 1, delete line 3 

Page l,-line 4, delete "termination" and insert "regulating termi­
nations of agents; prescribing a penalty" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Welle from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 1907, A bill for an act relating to human services; 
requiring increases in rates for wages of employees of intermediate 
care facilities for persons with mental retardation, semi-indepen­
dent living services, home and community-based waivered services, 
developmental achievement centers, and mental health residential 
programs; requiring a fair wage plan; appropriating money; propos­
ing coding for new law in Minnesota Statutes, chapter 252. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [252.285] [WAGE ADJUSTMENTS.] 

Subdivision 1. [ICFIMR PER DIEM INCREASE.] The commis­
sioner shall increase ~ diems for each intermediate care facility, 
for persons with mentl\l retardation and related conditions by '" 
wage adjustment figured ~ mUltiplying the total wages,. payroll 
taxes, and fringe benefits for personnel below ~ management ~ 
five percent beginning OctOber h 1990, through September 30, 
1991. All increased revenuereceived ~ facilities as '" result of this 
calculation must be used for wages and related costs of personnel in 
positions below ~ management. 

Subd. 2. [DEVELOPMENTAL ACHIEVEMENT CENTERS PER 
DIEM INCREASE.] In establishing, operating, or contracting for 
the provision of developmental achievement centers under section 
252.24, a county board shaH contract at rates to reflect increased 
wages figured fu>. tiii.illipryIDg the total wages,paYrOlltaxes, and 
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fringe benefits for personnel below i;()I> management times five 
percent for fiscal year 1991. AU increased revenue receIVed E,y 
facilities as "" result of this calculation must be used for wages and 
related costs of personnel in positions below !<>.p management. 

County boards shall submit a plan to the commissioner to imple­
ment increasecr-wages according to this subdivision by September 
!§., 1990. !!: the county fails to submit a plan, the state may direct 
the county regarding implementation of this subdivision. 

Subd. 3. IMENTAL HEALTH RESIDENTIAL PROGRAMS.] In 
establlShmg, operating, or contracting for the provision of programs 
licensed under Minnesota Rules, parts 9520.0500 to 9520.0690, "" 
county board shall contract at rates to reflect increased wages 
figured E,y multiplying the total wages, payroll taxes, and fringe 
benefits for ~ersonnel below administration times five. percent for 
fiscal year 1 91. All increased revenue received E,y programs as a 
result ofth1sCaICUIation must be used for wages and related costs or 
personnel in positions below administration. 

(a) Increases to program grants 'under Minnesota Rules, parts 
9535.2000 to 9535.3000, shall be made to counties upon their 
submission of !..he total increase in program costs for residential 
programs according to this subdivision. 

(b) Increases to Minnesota supplemental assistance negotiated 
rates shall be made upon submission 2Y counties of the increases in 
negotillted rate contracts for board and lodging made according to 
this subdivision. 

Sec. 2. [252.53] [TASK FORCE ON COMPENSATION.] 

The commissioner of human services Shilll establish a task force 
on the cOIDeensation and training of empr<}yees in the deveIOp:iiiei1-
tal disablhtIes field. 'i"'h€ purpose of the task force ~ to address staff 
turnover, recruitment, and training in order to have a significant 
number of gualified people working in programs for -people with 
developmental- disabilities. Programs include intermediate care 
facilities for persons with mental retardation, semi-independent 
living services: day training and habilitation, waivered services, 
supported emIEloyment, and rehabilitation facilities. Members of the 
task force s ali be appointed Ely the commissioner. Task force 
membership shall consist of at least one representative from the 
department of human services, the department of employee rela­
tions, the department of jobs and training, advocates, and the 
department of health, direct care staff from unionized and non­
unionized facilities, providers, collective bargaining representa­
tives, and representatives from: institutions of post-secondary 
education, metrb ,and greater Minnesota- ,countie's, and the gover­
nor's councIl on deVelopmental disabilities. The task force shall 
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submit ::Ie report to the commissioner. ~ November 1, 1990, that 
includes recommendations on the following: . 

, (1) entry and promotional level wage ranges for various jQI:> 
classifications which reduce wage and benefit inequities between 
community and state-operated facilities and services; 

(2) implementation of-wage and benefit increases over a four-year 
period to ensure that wages and benefits are brought lIP to ::Ie level 
competitive within the community marketplace; 

(3) mechanisms to lirik wage iricreasesto initial training, continu-
i!!.g education, and -competency; . 

(4) recruitment and retention of qualified staff; and 

(5) the impact of making adiustmentspursuant to complying with 
United States Code, title 29, section 157 (Supp. 1988), and sections 
179.16and 179A.12. 

~ January 15, 1991, the commissioner shall submit the report 
and recommended IeglSlation to implement the report to the chairs 
of the house and senate health and human services committees. - - ------------

Sec. 3. [APPROPRIATION.l 

~ .. : . : : : ~ appropriated from the general fund to the commis­
sioner of human services for thebienniumendmg June 30, 1991, for 
increased ~ diems under section 1. -

l::: ::: : ~ appropriated from the general fund to thecommis­
sioner of human services for the fisc,u year ending June 30, 1991, to 
establish the task force on compensation under section .2." 

Delete the title and insert: 

"A bill for an act relating to human services; requiring increases 
in rates for wages of employees of intermediate care facilities for 
persons with mental retardation or related conditions, developmen­
tal achievement centers, and mental health residential programs; 
establishing a task force on compensation; appropriating. money; 
proposing coding for new law in Minnesota Statutes, chapter 252." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 
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Kostohryz from the Committee on General Legislation, Veterans 
Affairs and Gaming to which was referred: 

H. F No. 1916, A bill for an act relating to elections; requiring the. 
designation of a local government election for election of county, 
municipal, and school district officers, and officers of all other 
political subdivisions except certain towns; requiring that certain 
questions be voted on only at the local government election for the 
political subdivision; requiring uniform and coordinated election 
precincts and polling places for municipalities and school districts; 
superseding certain inconsistent general and special laws and home 
rule charter provisions; appropriating money; amending Minnesota 
Statutes 1988, sections 40.05, subdivisions I, 3, and 4; 40.06, 
subdivision 1; 122.23, subdivisions 12 and 17; 122.25, subdivision 2; 
123.12, subdivision 1; 123.33, subdivision 1; 123.34, subdivision 1; 
123.351, subdivisions 1 and 3; 123.51; 124.43, subdivision 3b; 
200.02, by adding a subdivision; 201.071, subdivisions 1, 3, and 8; 
203B.06, subdivision 3; 204B.14, by adding a sl!bdivision; 204B.16, 
subdivision 1; 204B.18, subdivision 2, and by adding a subdivision; 
204C.lO, subdivision 1; 2040.02, subdivisions 1 and 2; 2040.11, 
subdivision 5; 2040.16; 205.02, subdivision 2; 205.10, subdivision 1; 
205.13, subdivisions 1 and 6; 205.185, subdivisions 2, 3, and by 
adding a subdivision; 205A.02; 205A.05, subdivision 1; 205A.06, 
subdivision 5; 365.51, subdivision 3; 367.03; 375.03; 375.101, by 
addi!1g a subdivision; 375.20; 375A.12, subdivision 4; 382.01; 
383A.06, subdivision 2; 397.06; 397.07; 398.04; 410.12, subdivision 
4; 410.21; 412.02, subdivision 2; 412.571, subdivision 5; 426.19, 
subdivision 2; 447.32, subdivisions 1 and 2; 447.48; 469.0724; 
469.190, subdivision 5; and 475.58, subdivision la; Minnesota 
Statutes 1989 Supplement, sections 122.23, subdivision 18; 124.82, 
subdivision 3; 128.01, subdivision 3; 129B.73, subdivision 4; 
1360.741, subdivision 4; 375.18, subdivision 3; 412.021, subdivision 
2; and 471.191, subdivision 2; Minnesota Statutes Second 1989 
Supplement, sections 275.58, subdivision 1; and 373.40, subdivision 
2; proposing coding for new law in chapter 205; repealing Minnesota 
Statutes 1988, sections 123.015; 123.11, subdivisions 2, 3, 4,5, and 
6; 123.32, subdivisions I, 2, 3, 4, 5, 6, 7, 8,11,22,24,25,26, and 27; 
200.015; 201.095; 2040.28, subdivision 5; 205.02; 205.065, subdivi­
sions 2, 3, 4, 5, 6, and 7; 205.07; 205.10; 205.121; 205.175; 205.18, 
subdivision 1; 205.20; 206.76; 375.101, subdivisions 1 and 2; and 
447.32, subdivisions 3 and 4; Minnesota Statutes 1989 Supplement, 
sections 205.065, subdivision 1; and 205.18, subdivision 2. 

Reported the same back with the following amendments: 

Page 2, line 9, delete "OAY" 

Page 3, line 15, after "guestions" insert "involving adopting or 
amending ~ city charter" 
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Page 3, line 16, delete the colon and insert a period 

Page 3, delete lines 17 to 24 

Page 10, line 10, after ,"and" insert "the" 

Page 10, line n, delete "elections" and insert "election" 

Page 18, after line 16, insert: 

"Sec. 18. Minnesota Statutes 1988, section 206.58, subdivision 1, 
is amended to read: 

Subdivision 1. . [MUNICIPALITIES.] The governing body of a 
municipality, at a regular meeting or ata special meeting called for 
the purpose, may provide for the use of lever voting machines or, by 
the affirmative vote of two-thirds of its members, may provide for the 
use of an electronic voting system, in one or more precincts and at all 
elections in the precincts. The governing body shall disseminate 
information to the public about the use of a new voting system at . 
least 60 days prior to the election and shall provide for instruction of 
voters with a demonstration voting machine or device in a public 
place for the six weeks immediately prior to the first election at 
which the new voting system will be used. 

If a machine is designed in a way that does not allow voting on all 
candidates and issues pursuant to this chapter, the machines may be 
used to the extent compliance with this chapter is possible and paper 
ballots complying with election laws shall be used for all other 
offices and issues. In all other circumstances where a voting ma­
chine or s;rstem ~ usedlli a pollingtace, all offices ana issues to be 
voted on III that polling place sha appear. on the oaIlot caras or 

. ballot strips used for the machines or systems:No machine or system 
shall be adopte<lor used unless it has been approved by the secretary 
of state pursuant to section 206.57. 

Sec. 19. Minnesota Statutes 1988, section 206.61, is amended by 
adding a subdivision to read: 

Subd. 4a. [ORDER OF OFFICES AND QUESTIONS.] The offices 
an(f(jUeStlons to. be voted on in an election shall be listed in the 
followmg order:reaeral anastate Offices, as provided. in the ruieSOt 
the secretaryof state; proposed constitutional amendments; count 
Offices and questions; municipal offices and questions; school istrict 
offices and questions; other district offices and questions; and 
)UdlCla1 Offices. " 

Page 19, line 24, reinstate "at the" and "place of holding the state 
general" 
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Page 19, line 25, reinstate "election," 

Page 30; line 17, delete "URBAN" and insert "CERTAIN" 

Page 31, delete section '19 and insert: ' 

"Sec. 19. Minnesota Statutes 1988, section 375.09, is amended to 
read: 

375.09 [MAY NOT HOLD OTHER OFFICE; BRIBERY; VIOLA­
TION; MALFEASANCE.] 

No county commissioner shall hold another elected office during 
tenure as commissioner Bel' be emiliayeli hythe ea .... ~. No commis­
sioner shall receive any money or other valuable thing as a condition 
of voting or inducement to vote for any contract or other thing under 
consideration by the board. Every election and every contract or 
payment voted for or made contrary to this section is void. Any 
violation of this section is a malfeasance in office. 

Sec. 20. [375.093] [EMPLOYEES; ELECTION AS COMMISSION­
ERS.] 

A county employee who is elected to be a county commissioner 
shill take -'" leave of a6Seiice from the "'T0yee's position with the 
county. The county shall grant the'leave or the tIme of actual and 
continuous service as count~ commissioner. At the termination of 
the elective servICe;the emp oyee shall be remsMed in the classi­
fIed. or other 'positioiiheld '!!,y the employee at the time of taking 
office as commIssioner or in -'" position ofthe same class and grade or 
level. "Reinstatement snaIrbe with senionty for the tIme served as 
commissioner and wIthout loss of other seniority." . 

Page 34, after line '2, insert: 

"Sec. 25. Minnesota Statutes 1988, section 410.12, subdivision 4, 
is amended to read: 

Subd. 4. [ELECTION.] Amendments shall be submitted to the 
qualified voters at a municipal general 6l' SIleeial election and 
published as iIi the case of the original charter. The form ofthe ballot 
shall be fixed by the governing body. The statement of the question 
on the ballot shall be sufficient to identify the amendment clearly 
and to distinguish the question from every other question on the 
ballot at the same time. If 51 percent of the votes cast on any 
amendment are in. favor of its adoption, copies of the amendment 
and certificates shall be filed, as in the case of the original charter 
and the amendment shall take effect in 30 days from the date ofthe 
election or at such other time as is fixed in the amendment." 
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Pages 37 to 49, delete article 5 

,Page 49; "line 7', delete "6", and insert "5'~, ' 

Page 49, after line 26, insert: 

"The governing body of each political subdivision subject to article 
1, section 2, subdivisions ~ and 3, shall designate in ordinanceoT 
resolution adopted I>,y December h 1992, either the odd,numberedor 
even-numbered year' for its local government election." 

Page 54, line 11, delete "375.101, subdivisions! and 2;" 

Page p4, line 14, delet~ ".§" and insert "Jf', 

Page 54, line 17,. insert "and" 

Page 54, line 18, delete "; and article 5, sections ~ and 3," 

Renumber the sections in sequence 

Correct internal references 

Delete the title and insert: 

"A bill for an act relating to elections; requiring the designation of 
a local government election for election of county, municipal, and 
school district officers, and officers of all other political subdivisions 
except certain towns; requiring uniform .and 'coordinated election 
precincts and polling places for municipalities and school ,districts; 
changing certain r~quirements for municipal elections and . county 
officeholders; superseding 'certain inconsist~nt general and special 
laws and home rule charter provisions; appropriating money; 
amending Minnesota Statutes 1988, sections 40.05, subdivisions 1, 
3, and 4; 40,06, subdivision 1; 122.23, subdivisions 12 and 17; 
122',25, subdivision. 2; 123.12, subdivision 1; 123.33, subdivision 1; 
123.34, subdivision 1; 123.351, subdivisions. 1 and3; 123.51; 200.02, 
by adding a subdivision; 201.071, subdivisions 1, 3, and 8; 203B.06, 
subdivision 3; 204B.14, by adding a subdivision; 204B.16, subdivi­
sion 1; 204B.18, subdivision 2, and by adding a subdivision; 
204C.I0, subdivision 1; 204D.02, subdivisions land. 2; 204D.11, 
subdivision ,5; 204D.16;. 205.02, subdivision 2; 205.13, subdivisions 1 
and 6; 205.185, subdivision" '2, 3, and by adding a subdivision; 
205A.02;205A.06, subdivision 5; 206.58; snbdivision 1; 206.61, by 
adding a subdivision; 365.51, subdivision 3; 367.03; 375.03; 375.09; 
382.01; 397.06; 397.07; 398.04; 4lO.12, subdivision 4; 410.21; 412.02, 
subdivision 2; 412,571, subdivision 5; and 447.32,.subdivisions 1 and 
2; Minnesota Statutes 1989 Supplement, sections 122.23, subdivi­
sion 18; 128.01, subdivision 3; and 412.021, subdivision 2; proposing 
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coding for new law in chapters 205 and 375; repealing Minnesota 
Statutes 1988, sections 123.015; 123.11, subdivisions 2, 3, 4, 5, and 
6; 123.32, subdivisions 1, 2, 3, 4,5,6,7,8,11,22,24,25,26, and 27; 
200.015; 201.095; 204D.28, subdivision 5; 205.02; 205.065, subdivi­
sions 2, 3, 4, 5, 6, and 7; 205.07; 205.10; 205.121; 205.175; 205.18, 
subdivision 1; 205.20; 206.76; and 447.32, subdivisions 3 and 4; 
Minnesota Statu,tes 1989 Supplement, sections 205.0.1'5, subdivision 
1; and 205.18, subdivision 2." 

With the recommendation that. when so amended the bill pass. 

The report was adopted. 

McEachern from the Committee on Education to which was 
referred: 

H. F. No. 1929, A bill for an act relating to education; deleting the 
four-year or equivalent limitation on post-secondary child care 
grants; amending Minnesota Statutes 1989 Supplement, section 
136A.125, subdivision 2. 

Reported the same back with the following amendments: 

Page 1, line 23, before the semicolon insert ", has.not earned the 
minimum number of credits necessary for a baccaIaUreate degree in 
the applicant's field of study, and has not received more than eight 
semesters, 12 quarter~, or the eqUivalent of child care grants" 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. . 

The report was adopted. 

Kelly from the Committee on Judiciary to which was referred: 

H. F. No. 1979, A bill for an act relating to controlled substances; 
increasing the excise tax on cigarettes, beer, wine, and alcoholic 
beverages; creating the local government drug council; providing for 
grants to local governments for drug treatment and criminal justice; 
amending Minnesota Statutes 1988, sections 297.02, subdivision 1; 
and 297C.02, subdivisions 1, 2, and 3; Minnesota Statutes 1989 
Supplement, sections 299A.29, subdivision 3, and by adding a 
subdivision; 299A.30; 299A.32, subdivisions 1 and 2; 299A.34; 
299A.35, subdivision 1; 299A.36; and 299AAO, subdivisions 3 and 4; 
proposing coding for new law in Minnesota Statutes, chapter 299A; 
repealing Minnesota Statutes 1989 Supplement, section 299A.35, 
subdivision 2. 
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Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: , 

"Section 1. Minnesota Statutes 1988, section 290.06, is amended 
by adding a subdivision to read: . 

Subd. 23. [CREDIT FOR PROVlDERS OF SHELTER TO 
AfiUBEDOR NEGLECTED CHILDREN.] An individual who is not 
the pare(jt or le~al foster Itrent of" child ray take "credit against 
the tax ue un erthis c apter '1,ual to 250 ~ month for each 
montnthat tlleC1illifresides with t e inillvldUal under a court order 
issued under-chii.j?ter 260. lrTheamount of the credit that an . 
IlliITVldual iay claim under This subdivision exceedStheindlVidu­
aI's taidiabi ity under this ch~ter, the excess amount of the credit 
shan be refuhded to the indlVi ual!!x tlieCoii1missioner. 

Sec. 2. Minnesota Statutes 1988, section 290.06, is amended by 
adding a subdivision to read: 

Subd. 24. [CREDIT FOR EMPLOYERS' FAMILY PROGRAMS.] A 
taXpaYer hay take" credit afiiinst the tax due under this chapter 
equal to t . e cost incuITed1i-'y e taxpa:ter for ~rOvldliig a course or 
program on pre-natalcare flr early chi dhood l.mily educ'iitiOilfor 
employees of the taxpayer. The credit ~ available only for costs 
incurred during the first 12 consecutive months durilg w1ilch the 
taxpayer made the service available to employees. T e credit may 
not exceed a totalof~ in one or two taxable yeNS. An employer 
who provines these servtces to employees ~nor to arcn1, 1990, is 
not eligible for " credit under this sub ivision. As used in this 
subdi:visio~, "ea,;ly childhOO<fTamily education" means" program 
descnbed III sectIOn 121.882. . 

Sec. 3. Minnesota Statutes 1988, section 297.02, subdivision l,is 
amended to read: 

Subdivision 1. [RATES.) A tax is hereby imposed upon the sale of 
. cigarettes in this state or having cigarettes in possession in this 
state with intent to sell and upon any.person engaged in business as 
a distributor thereof, at the following rates, subject to the discount 
provided in section 297.03: . 

(1) On cigarettes weighing not more than three pounds per 
thousand, ~ 20 mills on each such cigarette; 

(2) On cigarettes weighing more than three pounds per thousand, 
&8 40 mills on each such cigarette ... 

Sec. 4. Minnesota Statutes 1988, section 297C.02, subdivision 1, is 
amended to read: 
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Subdivision 1. [DISTILLED SPIRITS . AND WINE.] There is 
imposed on all distilled spirits and wine manufactured, imported, 
sold, or possessed in this. state the following excise tax: 

(a) Distilled spirits, 
liqueurs, cordials, 
and specialties 
regardless of alcohol 
content (excluding 
ethyl alcohol) 

(b) Wine containing 14 
percent or less 
alCohol by volume 

(c) Wine containing more 
than 14 percent a..t 
Bat _ thaft ~ 
l'ereem alcohol by 
volume .. 

(d) WiDe eeRtaiRiRg_ 
thaft ~ l'ereeRt a..t 
Bat mere thaft 24 
l'ereeRt ale9"el by 
"elame 

W WiDe eemaiRiRg _ 
thaft 24 l'ereem 
"le9"91 by 'l9lame 

W Natural and 
artificial sparkling 
wines containing 
alcohol 

Standard Metric 
$5.0~ per gallon $1.33 per liter 

~$1.51 
per gallon 

$.AA $3.79 
per gallon 

$l-.82 $3.79 
per gaTIOrl 

. $.G8 $.40 
per liter 

~$1.00· 
per liter 

$.48 $1.00 
. per liter 

The metric tax is imposed on all products taxable under this 
subdivision when. the net contents are stated in metric units of 
measure. 

In computing the tax on a package of distilled spirits or wine a 
proportional tax at a like rate on all fractional parts of a gallon or 
liter must be paid, except that the tax on a fractional part of a gallon 
less than 1116 of a gallon is the same as for 1116 of a gallon. 

The tax on miniatures of two fluid ounces or less or 50 milliliters 
or less is 14 15 ·cents. 

The commissioner of revenue may establish by rule a date and 
procedure for.the conversion of excise tax computation and reporting 
from rates expressed in gallons to rates expressed in metric volumes . 
. The official conversion factor is one liter equals 0.264172 United 
States gallons. 
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Sec. 5. Minnesota Statutes 1989 Supplement, section 299A.29, is 
!)mended by adding a subdivision to read: . 

Subd. 2a. [ALCOHOL.] "Alcohol" means alcoholic beverages as 
defuieUin section 340A.101, subdivision ~ 

Sec. 6. Minnesota Statutes 1989 Supplement, section 299A.30, is 
amended to read: ' 

299A.30 [OFFICE OF DRUG AND ALCOHOL ABUSE POLICY.] 

Subdivision 1. [OFFICE; ASSISTANT COMMISSIONER.] The 
office of drug and alcohol abuse policy is an office in the department 
of public safefYlieaded by an assistant commissioner appointed by 
the commissioner to serve in the unclassified· service. The assistant 
commissioner may appoint other employees in the unclassified 
service. The assistant commissioner shall coordinate the activities 
of drug and alcohol program agencies and serve as staff to the drug 
and alcohol abuse prevention resource council. 

Subd. 2. [DUTIES.] (a) The assistant commissioner shall gather 
and make available information on demand reduction and supply 
reduction throughout the state, foster cooperation among drug and 
alcohol program agencies, and assist agencies and public officials in 
training and other programs designed to improve the effectiveness of 
demand reduction and supply reduction. 

(b) The assistant commissioner shall coordinate the distribution of 
funds received by the state of Minnesota through the federal 
Anti-Drug Abuse Act. '!'he assistant esmmissis,;er inay ebtain 
teelmieal assistanee fFem the sWte flla_ing ageney te flerferm this 
fHnetian. The assistant commissioner shall recommend to the com­
missioner recipients Of grants under sections 299A.33 and 299A.34 
to 299AAO, after consultation with the drug and alcohol abuse 
prevention resource council. --

(c) The assistant commission!)r shall: 

(1) after consultation with all <Wt.gflragram appropriate agencies 
operating in the state, develop a state <Wt.g strategy encompassing 
the efforts of those agencies and taking into account all money 
available for demand reduction and supply reduction, from any 
source? 

(2) submit the strategy to the governor and the legislature by 
January 15 of each year, along with a summary of demand reduction 
and supply reduction during the preceding calendar year; 

(3) assist appropriate professional and occupational organizations, 
including organizations oflaw enforcement officers, prosecutors, and 
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educators, in developing and operating informational and training 
programs to reduce and prevent alcohol abuse and to improve the 
effectiveness of drug demand reduction and supply reduction; and 

(4) provide information and assistance to drug and alcohol pro­
gram agencies, both directly and by functioning as a clearinghouse 
for information from other drug and alcohol program agencies. 

Sec. 7. Minnesota Statutes 1989 Supplement, section 299A.31, 
subdivision 1, is amended to read: 

Subdivision 1. [ESTABLISHMENT; MEMBERSHIP] A drug and 
alcohol abuse prevention resource council consisting of 18 members 
is established. The commissioners of public safety, education, 
health, human services, and the state planning agency, and the 
attorney general shall each appoint one member from among their 
employees. The speaker of the house of representatives and the 
subcommittee on committees of the senate shall each appoint a 
legislative member. The governor shall appoint an additional ten 
members who shall demonstrate knowledge in the area of drug and 
alcohol abuse prevention or treatment, shall represent the demo­
graphic and geographic composition of the state and, to the extent 
possible, shall represent the following groups: parents, educators, 
clergy, local government, racial and ethnic minority communities, 
professional providers of drug and alcohol abuse prevention and 
treatment services, volunteers in private, nonprofit drug and alcohol 
prevention and treatment programs, the nonprofit foundation com­
munity, aftd the business community 1 and the criminal justice 
community. The members shall designate one of the governor's 
appointees as chair of the council. Compensation and removal of 
members are governed by section 15.059. 

Sec. 8. Minnesota Statutes 1989 Supplement, section 299A.32, 
subdivision 1, is amended to read: 

Subdivision 1. [PURPOSE OF THE COUNCIL.] The general 
purpose of the drug and alcohol abuse prevention resource council is 
to foster the coordinatiori and development of a statewide drug and 
alcohol abuse prevention, education, treatment, and criminal justice 
~~ ." 

Sec. 9. Minnesota Statutes 1989 Supplement, section 299A.32, 
subdivision 2, is amended to read: 

Subd: 2. [SPECIFIC DUTIES AND RESPONSIBILITIES.] In 
furtherance of the general purpose specified in subdivision 1, the 
council has the following duties and responsibilities: 

(1) it shall develop a coordinated, statewide drug and alcohol 
abuse prevention policy with particular attention to programs that 
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are geared to reducing the demand for drugs and the ,abUse of 
alcohol; 

(2) it shall develop a mission statement that defines the roles and 
relationships of agencies operating within the continuum of chem­
ical health care; 

(3) it shall develop guidelines for drug and alcohol abuse preven­
tion program development and operation, based on its ,research and 
program evaluation activities; 

(4) it, shall assist local governments and groups .in planning, 
organizing', and establishing comprehensive, community-based drug 
abuse prevention programs and services; 

(5) it shall coordinate and provide technical assistance to organi­
zations and individuals seeking public or private funding for drug 
abuse prevention programs, and to government and private agencies 
seeking to grant funds for these purposes; 

(6) it shall assist providers of drug abuse prevention services in 
implementing, monitoring, and evaluating new and existing pro­
grams. and services; 

(7) it shall provide information on and analysis of the relative 
public and priv<lte costs of drug abuse prevention, enforcement, • 
intervention, and treatment efforts; and 

(8) it shall advise the <l8sistant commissioner of the office of drug 
and alcohol abuse policy in awarding grants for programs including 
those created ~ sections 299A;33 to 299A.40, and in other duties, 

Sec. 10. [299A.321] [ANTI,DRUG AND ANTI-ALCOHOL 
ABUSE PROGRAMS; GRANTS.] 

SubdiviSIon 1. [DISBURSEMENT.] ,The commissioner, with the 
assistance and-'-advice of the drug and alcohol abuse preventIOn: 
resource council, may award grants under sections 299A.33, 
299A.34, 299A.35, and 299A.40 and section 11. 

Subd. 2. [GRANTS.] A grant awa.rded under this section rna;! 
re(]iill'e ~ match not to'1>>:c8e, '25 percent' Grai1ts may be awarde 
for .'!Jl. to five years. Money received under this section may not be 
used to compensate for ~ decrease in previously existing fUMing 
levels. 

Subd. 3. [GRANT PROCEDURE.] An applicant may ~ for ~ 
grant ~ submittinfi an ar.~lication with the commissioner. The 
applicant shall specjy tne 0 lowing in the application: 
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(1) ~ description of each program for which funding is sought; 

(2) the amount of funding to be provided to the program; 

(3) the geographical area to be served ~ the program; and 

for criminal justice grants, statistical information about the 
in the for violent crimes, Tor 

169, aM 
--"Vio-

For criminal justice grants, the commissioner shall give liriority 
to l'iiiiding programs III the geographical areas that have the ir,hest 
crime rates, as measureT~ the data supPITea under clause (4~ and 
that demonstrate substantial involvement fu: members of tne com­
munity served fu: the program. 

Sec. 11. [299A,332] [DRUG AND ALCOHOL TREATMENT 
GRANTS.] 

Subdivision.!:. [GRANTS.] (a) The commissioner shall develop 
gr":l,t programs to provide funds to drug and alcohol treatment 
faci Ities, programs, and services that: . 

(1) provide court-ordered treatment services to persons who are 
convicted of ~ crime and are determined through ~ chemical use 
assessment under section 169.126 or a similar procedure to be in 
need of drug and alcohol treatmentservices; and - - -

(2) provide drug and alcohol treatment services to persons ordered 
to receive !!: as an outcome of ~ crIminal justice ruversion program, 
civil proceedin~, or child protection .order, but who are indigent or 
otherwise una Ie to afford the treatment. 

(b) The commissioner shall establish eligibility criteria and re-
porting requirements for grant recipients. -- --

Sec. 12. Minnesota Statutes 1989 Supplement, section 299A.34, is 
amended to read:' 
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299A.34 . [lAW E~IFORCEMENT Am} COMMUNITY AND 
CRIMINAL JUSTICE GRANTS.] 

Subdivision 1. [GRANT PROGRAMS.] (a) The commissioner shall 
develop grant programs to: 

(1) assist law eEfepeemeat criminal justice agencies in purchasing 
equipment, ",eviae uaae,e""e, buy ",eaey, and pay other personnel 
and nonpersonnel ~osts; and 

(2) assist community and neighborhood organizations in efforts to 
prevent or reduce criminal activities in their areas, particularly 
activities involving youth and the use and sale of drugs. 

Eligible criminal justice a encies include prosecutors, county 
sheriffs, police departments, public efender olliees, district courts, 
and community corrections agencies. 

(b) The commissioner shall by PU!e ",esepiae establish criteria for 
eligibility and the award of grants and reporting requirements for 
recipients. . 

Subd. 2. [SELECTION AND MONITORING.] The drug and 
alcohol abuse prevention resource council shall assist in the selec­
tion and monitoring of grant recipients. 

Sec. 13. Minnesota Statutes 1989 Supplement, section 299A.35, 
subdivision 1, is amended to read: 

Subdivision 1. [PROGRAMS.] The commissioner shall, in consul­
tation with the drug and alcohol abuse prevention resource council, 
administer a grant program to fund community-based programs 
that are designed to enhance the community's sense of personal 
security and to assist the community in its crime control efforts. 
Examples of qualifying programs include, but are not limited to, the 
following: 

(1) programs to provide security systems for residential buildings 
serving low-income persons, elderly persons, and persons who have 
physical or mental disabilities; . 

(2) community-based programs designed to discourage young 
people from involvement in unlawful drug or street gang activities; 

(3) neighborhood block clubs and innovative community-based 
crime watch programs; aBEl 

(4) other community-based crime prevention programs that are 
innovative and encourage substantial involvement by members of 
the community served by the program; and 
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(5) programs designed to alleviate the impact of abuse of alcohol 
and controlled substances on the community, mciudiiigj?rograms to 
aid the victims of domestic violence and other offenses to which the' 
abuse of akoholand controlled substances is ~ contributing factor. 

Sec. 14. Minnesota Statutes 1989 Supplement, section 299A.36, is 
amended to read: 

299A.36 [OTHER DUTIES.) 

The assistant commissioner assigned to the office of drug and 
alcohol abuse policy, in consultation with the drug and alcohol abuse 
prevention resour.ce council, shall: 

(1) provide information and assistance upon request to school 
preassessment teams established under section 126.034 ·and school 
and community advisory teams established under section 126.035; 

(2) provide information and assistance upon request to the state 
board of pharmacy with respect to the board's enforcement of chapter 
152; 

(3) cooperate with and provide information and assistance upon 
request to the alcohol and other drug abuse section in the depart­
ment of human services; 

(4) assist in coordinating the policy of the office with that of the 
narcotic enforcement unit in the bureau of criminal apprehension; 
and 

(5) coordinate the activities of the regional drug task forces, 
provide assistance and information to them upon request, and assist 
in the formation of task forces in areas of the state in which no task 
force operates. 

Sec. 15. Minnesota Statutes 1989 Supplement, section 299A.37, is 
amended to read: 

299A.37 [COOPERATION OF OTHER AGENCIES.) 

State agencies, and agencies and governing bodies of political 
subdivisions, shall cooperate with the assistant commissioner as­
signed to the office of drug and alcohol abuse policy and shall 
provide any public information requested bYtlle assistant commis­
sioner assigned to the office of drug and alcohol abuse policy. 

Sec .. 16. Minnesota Statutes 1989 Supplement, section 299AAO, 
subdivision 3, is amended to read: 



70th Day] WEDNESDAY, MARCH 14, 1990 10201 

Subd. 3. [GRANTS· FOR DEMONSTRATION PROGRAM.] The 
assistant commissioner of the office of drug and alcoholabnse policy 
may award a grant to a county, multicounty organization, or city, as 
described in subdivision 1, for establishing and operating a multidis­
ciplinary chemical abuse prevention team. The assistant' commis­
sioner ~ IIflflFa\'e \if' ta five !IJlfllieatiaBs ffiF gFaB4;s ....deF this 
saIl<iivisiaB shall consult with the drug and alcohol abuse preven­
tion resource council before awarding graiits. The grant funds must 
be used to establish a mUltidisciplinary c emical abuse prevention 
team to carry out the duties in subdivision 2. 

Sec. 17. [PILOT PROJECT FOR SERVICES TO PREVENT 
CHILD ABUSE.] 

The commissioner of human services is authorized to fund ~ pilot 
project desi;;red to measure the effectiveness of early intervention 

, and targete ~famlly services in preventing clill.d abuse. The pilot 
pr~ect must be designed to oll'er a full rad'1e of innOViitive in-home 
an famIly treatmentservicesto-sruecte amilies, determined fu: 
the county agency to be at risKfor child abuse. The county shan: 
monitor and evaluate iIie - -- -- ~lOrtheTamilies partt 
ipating m the program outcomes to ~ 
commissioner. The the legislature 
before January 15, on _ ef'1ecfueness of the 
project progam and include recommeooations for legislation 
as, approprIate. " ,. 

Sec. 18. [ANTI-DRUG AND ANTI-ALCOHOL ABUSE PRO" 
GRAMS.] 

The p!feP«se ofthe increases in excise t,axes i~ sections 3 and ! ~ 
to prOVI e, lundmg for' the antI-t:!riigand antI-alcohol abUSe IlTd 
giiamsauthorized ~ sections 299A.30 to 29gAAO and fortne c i ' 
a use prevention and family planning services aUihOilzeO"fu: sec­
tions 11 and 19. -------

Sec. 19. [APPROPRIATIONS.] 

(a) '! ::: ::: :: is appropriated from the ~eneral fund to the 
commissioner of human services to be aviilliib e for thenscaTyear 
ending June 30, 1991, for purposes of section 17.' - --

, (b) Additional funIs' in the amount ~f $ ::::::, are a'1lropriated 
from the general unuto the commissioner ofhealt , for the 
Iileiillium ending June 30, 1991, to be used for family plallning 
grfntsunder Minnesota Statutes, section 145.925. The supple men­
~ funi1siiiithorized fu: thIS paragraph shall be targeted to provide 
support services to persons who are at risk for unplanned pregnan­
cies and who, because of dependency onrucohol or other drugs, are 
seen to be at risk of creating abusive Tamily settings. ' , 
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(c) $ .......... is appropriated from the general fund to the 
commIssIoner-or-pubTIc, ;::t'bty for the anMrug and antl-alcoliOI 
abuse programs authonz ~ sections 299A.30 to 299AAO. 

Sec. 20. [REPEALER.] 

Minnesota Statutes 1989 Supplement, section 299A.35, subdivi-
sion 2, ~ repealed." , . 

Correct the internal cross references 

Delete the title and insert: 

"A bill for an act relating to controlled substances; providing tax 
credits for legal foster parents and employers who provide early 
childhood family education programs for employees; increasing the 
excise tax on cjgarettes, I)eer, wine, and alcoholic beverages; chang­
ing the name of the office of drug policy to the office of drug and 
alcohol abuse policy; requiring the drug and alcohol abuse preven­
tion resource council to develop a drug and alcohol abuse prevention 
policy; authorizing grants for drug abuse resistance education 
programs, criminal justice agencies, community crime reduction 
programs, multidisciplinary chemical abuse prevention teams, and 
drug and alcohol treatment; authorizing a pilot project for services 
to prevent child abuse; appropriating money; amending Minnesota 
Statutes 1988, sections 290.06, by adding subdivisions; 297.02, 
subdivision 1; and 297C.02, subdivision 1; Minnesota Statutes 1989 
Supplement, sections 299A.29, by adding a subdivision; 299A.30; 
299A.31, subdivision 1; 299A.32, subdivisions 1 and 2; 299A.34; 
299A.35, subdivision 1; 299A.36; 299A.37; and 299AAO, subdivision' 

,3; proposing coding for new law in Minnesota Statutes,chapter 
299A; 'repealing Minnesota Statutes 1989 Supplement, ,section 
299A.35, subdivision 2." ' 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Taxes. 

The report was adopted. 

, Munger from the Committee on Environment and Natural Re­
sources to which was referred: 

H., F. No. 2000, A bill for an act relating to game and fish; 
restrictions on issuance of moose licenses;'. amending Minnesota 
Statutes 1988, section 97K501. ' 

Reported the 'same back with the following amendments:' 
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Page 1, line 9,after the period delete "~" 

Page 1, delete lines 10 and 11, and insert "Preference must be 
given ~ the commissioner to applicants :"who have prevIOuslY 
applied for ~ moose license but were not selected." 

With ~he recommendation that when so amended the bill pass. 

The report was adopted. 

Kostohryz from the Committee on General Legislation, Veterans 
Affairs and Gaming to which was referred: 

H. F. No. 2005, A bill for an act relating to lawful gambling; 
defining lawful purposes for expenditures of gambling profits; estab­
lishing licensing qualifications for organizations and manufact\lr­
ers; requiring organizations to report monthly on expenditures and 
contributions of gambling profits; authorizing the gambling contr,ol 
board to require recipients of contributions of gambling profits to 
register with the board; authorizing summary suspension of gam: 
bling licenses for failure to file tax returns; authorizing a limited 
number of video pull-tab devices and establishing standards and 
requirements for them; requiring inspection and testing of gambling 
equ~pment; requiring permits for gambling, premises; requiring 
gambling managers to be licensed; requiring that employees of 
organizations conducting lawful gambling be registered with the 
board; expanding allowable uses for revenue from local gambling 
taxes and requiring board approval of these taxes; abolishing lawful 
gambling on July 1, 1993; amending Minnesota Statutes 1988, 
sections 349.12, subdivision 10, and by adding subdivisions; 349.16, 
as amended; 349.17, "S am",nded; 349.18, as amended;, 349.19, as 
amended;,349.212, subdivision 5; 349.2121, subdivisions 1 and 4a; 
349.2123; 349,30, subdivision 2; 349.31; 349.32; 349.34; 349,35, 
subdivision 1; 349.36; 349,38; 349.39; 349,50, subdivision 8; 349.55; 
609.75, subdivision 4; Minnesota Statutes 1989 Supplement, sec­
tions 299L.03, by adding a subdivision; 340A.41O, subdivision 5; 
349.12, subdivisions 12 and 15; 349.151, subdivision 4; 349.152, 
subdivision 2, and by adding subdivisions; 349.161, as amended; 
349.162; 349.163, as amended; 349.164; 349.2121, subdivision 2;, 
349.2122; 349.213, subdivision 2; 609.75, subdivision 3; 609.761, 
subdivision 1; Minnesota Statutes Second 1989 Supplement, sec­
tions 349.12, subdivisions 11 and 19; and 349.212, subdivisions 1 
and 4; Laws 1989, First Special Session chapter 1, article 13, section 
27; proposing coding for new law in Minnesota Statutes, chapter 
349; repealing Minnesota Stat\ltes 1988, sections 349.11, as 
amended; 349':12, as amended; 349.13; 349.14; 349.15, as amended; 
349.16, as amended; 349.161, as amended; 349.162, as amended; 
349.163, as amended; 349.164, as amended; 349.17, as amended; 
349.18, as amended;, 349.19, as amended; 349.211; 349.212, as 
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amended; 349.2121, as amended; 349.2122, as amended; 349.2123; 
349.2124; 349.2125, as amended; 349.2127, as amended; 349.213, as 
amended; 349.214, subdivisions 1, la, 3, and 4; 349.22, as amended; 
349.23; Minnesota Statutes 1989 Supplement, sections 349.151, 
subdivisions 1, 2, 4, 4a, and 5; 349.152; 349.153; 349.20; 349.21; 
349.215; 349.2151; 349.2152; 349.216; 349.217; 349.2171; 349.218; 
349.219; Minnesota Statutes Second 1989 Supplement, section 
349.214, subdivision 2. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1989 Supplement, section 
299L.03, is amended by adding a subdivision to read: 

Subd. 9. [VIDEO GAMES OF CHANCE.] The commissioner shall 
exercISe all powers and duties assigned to thecommissioner. relating 
to video games of chance under slll'tions 349.50 to 349.60 through 
ilie~sion an~ director. 

Sec. 2. [299L.06j [JURISDICTION.] 

In abnt' investigation or other enforcement activity where there ~ 
prOba e cause to believe that ~ criminal violation relating to 
gambling has occurred, the division shall be the primary investiga­
tion entity where enforcement rests. 

Sec. 3. Minnesota Statutes 1989 Supplement, section 340A.41O, 
subdivision 5, is amended to read: . 

Subd. 5. [GAMBLING PROHIBITED.] (a) No ret"ilestablishment 
licensed to sell alcoholic beverages may ke"ep, possess, or operate, or 
permit the keeping, possession, or operation on the licensed pre­
mises of dice or any gambling device as defined in section 349.30, or 
permit gambling therein except as provided in this subdivision. 

(b) Gambliftg '''I .. i~ ... eftt Iftay be kei>t "" ofleFated aM paftles 
eaftdueted 9ft lieeRsed flFemises aM adjoiftiftg FaeFRS when the use sf 
the gamaliRg e'l"iflmeftt is .... than. eEl aruIeF ehaflteF ~ 

W Lottery tickets may be purchased and sold within the licensed 
premises as authorized by the director of the lottery under chapter 
349A. . 

Sec. 4. Minnesota Statutes 1988, section 349.12, subdivision 10, is 
amended to read: . 

Subd. 10. "Pull-tab" means a single folded or banded ticket or a 
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card with a face covered to conceal one or more numbers or symbols, 
where one or more of each set of tickets or cards has been designated 
in advance as a winner. "Pull-tab" also includes a ticket sold in a 
gambling device known as a ticketjarl and includes ~ on ~ video 
pull-tab device. 

Sec. 5. Minnesota Statutes 1988, section 349.12, is amended by 
adding a subdivision to read: 

Subd. lOa. [VIDEO PULL-TAB DEVICE.] "Video pull-tab device" 
means an electronic video device that on the insertion of cash or a 
token sImulates the game 0fjiUTI-ta6S.- - -~ - -

Sec. 6. Minnesota Statutes Second 1989 Supplement, section 
349.12, subdivision 11, is amended to read: 

Subd. n. (a) "Lawful purpose" means one or more of the following: 

'w benefiting "eFss .... s by eHhaHeing i;h.eH s,,"stt .... Hity Hw Feligisus 
.,., edueabeHal advaHeemeHt, by reliC'ling Sf' "reteeting them !rom 
disease, SUlIeriHg Sf' distress, by eSHtFibutiHg te i;h.eH "IlYsieal 
wen beiHg, by assistiHg them ill estaillishiHg themselves ill lite as 
weFtby and """*'* eitizeHs, Sf' by iHeFeasiHg i;h.eH eem"FeheHsieH ef 
and de,'stisH te the "FiHei"les HJ'6ft which this aatieH was feuHded; 

00 lesseHiHg tae bUFdeHs il<WHe by gevernmeHt Sf' veluHtarily' 
su""sFtiHg, augmeHtiHg Sf' su""lemeHting seFviees which g8'fern 
meat weukI HSmU.ny FeIldeF te the "es"le; 

W "aymeHt ef leeal tm<es, autheFized ....a.,., this eha"teF, aRd 
tm<es im"esed by the UHited States 6ft Feeei"ts !rom lawful gam--
hliHg; 

f6j 8F>y e""eHdiwFe by, Sf' 8F>y eSHtFibutieH te, 'a hes"ital Sf' 

HUMiHg heme e"em"t !rom ta"atisH llH<leF seetieH a!H(e)(g) ef the 
, IHte_al ReveHue Gade; 

«>t' "aymeHt ef FeaseHable eests iHeHFFed ill eem"lyiHg with the 
"eFfeFmiHg efaHHHal audits re'luired ....a.,.,seetieH gi9.19, sabdi­
¥isien 9t 

f1) "aymeHt ef real estate tmres and assessmeHts 6ft lieeHsed 
gambliHg "remises wheIIy ewHed by the HeeHsed eFgBHizatieH; 6F 

® if a""reved by the beard, eeHstFHetieH; im"Fe'{emeHt, e""aH 
sieft, maiHteHanee, and reI'ffir ef athletie fields and suWeer iee riHks 
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and theff a!,!,IlFteBaBeeG, ewne4 by the eFgaBi.atieR ffi' a jffihlie 
ageRey. 

W "Lawful !,1l",eGe" does Rat iRclllde the eFeetieR, ae£(lliGitiaR, 
impFovement, e*fl8ftsion, repair, SF maiHien8Ree sf aBy real JW6Jr­
eI'ty ffi' ea!,ital assets ewne4 ffi' leased by _ eFgaRiffitiaR, ether than 
a hes!,ital ffi' RIlFSiBg heme ."effil't H-em ta"atieB IlB<IeF seetieR 
aQl(e)(3) sf the lateFRal ReveRlle Gede, IlHIess the heard has HFst 
s!,eeifieally alltheFioed the e,,!,efujitIlFes atter fiBlliRg: W that the 
!,ra!,erty ffi' ea!,ital assets will he mede"elllsi'.'ely fer """ ffi' _ sf 
the !,Il",ases s!,eeifiell in !,aragra!'h W, elallses W to ~ ffi' ~ with 
FC""eet to e,,!,eRdituFes fer FCfttliF 6F maiateaaBee 8flI.y, that the 
!,ra!,eFty is ffi' will he med e"teRsively as a meetiRg J>Iaee ffi' e¥eRt 
leeatioR hy- etIlel' H8BJ3FBHt 8FgB:Hizutisns er eSlflfHHRity OF seF'/iee 
greH!,S aOO that Be FCRtaI lee is ehaFgell fer the HSei ffi' {&j with 
resfJeet te- e*fJeHaitllFes far eFeetisH ffl' aeqaisition ~ that the 
erectieR ffi' ae"HisitiaR is Reeessary to Fe!,laee with a eam!'a ... Ble 
BllildiRg a Bllillling ewne4 by the eFgaRi.atiaB aOO destrayed ffi' 

made IlRiRhaBitaBle by fire ffi' Ratural lIisaster, !,Fa'fided that the 
e,,!,eRllitIlFe may he aaIy fer that !"'Ft sf the FC!,laeemeRt east Rat 
reimbH.s,,1I by iRSHFaHee. 'I'he heard shall by ""*' a-!Ief>t !,FeeellllFes 
aOO staHllaFlls to allmiRisteF. this SHhllivisieR. 

(1) any expenditure i!Y or contribution to a 501(c)(3) organization, 
provided that the organization and expeQditure or contribution are 
in conformity with standards prescribed by the board under section 
19; 

(2) ~ contribution to an individual of family sufferin~ from 
poverty, homelessness, or physical or mental disability, w ich ~ 
used to relieve the effects of that poverty, homelessness" or disabil­
ity; 

(3) a contribution toim individual for treatment for delayed 
poSt-traumatic stress SyMrome; or 5! contribution to ~recognized 

ro am for the treatment of compulsive gambling on behalf of an 
indivi ual who ~. ~ compulsive gambler; 

(4) ~ contribution to or expenditure on ~ public or private 
nonprofit educational institution' registered with or accredited i!Y . 
this state or any other state; 

(5) ~ contribution to ~ scholarship fund for defraying the cost of 
education to individuals, where the funds are awarded through an 
~ and fair selection process not controlled i!Y the contributing 
Qrganization; 

(6) activities ~ ~ veterans organization or ~ government entity 
which recognIze humanitarian or military service to the United 
States, the state of Minnesota, or -~ community; 
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(7) recreational and athletic facilities and activities intended 
prunarily for persons under age 21, provided that such facilities and 
activities do not discriminate on the basis of gender, as evidenced ~ 
(i) provision of equipment and supplies, (ii) scheduling of activities, 
including games and practice times, (iii) ~ and assignment of 
coaches or other adult supervisors, (iv) provision and availability of 
support facilities, and (v). whether the opportunity to participate 
reflects each gender's demonstrated interest in the activity; 

(8) payment of local. taxes authorized under this ch~ter, and 
taxes imposed h the United States on receipts from la -ul gam­
bling; 

(9) payment of real estate taxes and assessments on licensed 
gambling premiSeS wholly owned h the licensed organization 
paying the taxes; . 

(10) !'. contribution to the United States, this state or any of its 
political subdivisions, or any agency or instrumentality thereof 
other than a direct contribution to a taw enforcement or prosecuto-
rial agency; or - -

(11) a contribution to or expenditure h a nonprofit organization, 
church or body of communicants, gathered in common membership 
for mutual support and edification in ~ worship, or religious' 
observances. 

(b) Notwithstanding p~ragraph (a), "lawful purpose" does not 
include: 

(1) any expenditure made or irtcurred tor the purp~~e of influenc­
~ the nomination or election of "'- candidate for public office or for 
th~ ~urpose of promoting or defeating a ballot question; 

(2) auy activity intended toinfluence an election or "'- governmen-
tal. decision-making process; ." . , 

(3) the erection, acquisition, improvement, expansion, ri!dair, or 
maintenance of real property or capital assets owned or leas h an 
organization, nnless the board has first specifically authorized the 
eXllenditures after fInding that (i) the real liroperty or ~,,:pital assets 
WI I be used eXclUsIVely for one or more oft e purposes III paragraph 
(a); (ii) with respect to eXRellditures for repair or maintenance only, 
that the property is or WI be used extensively as a meeting place or 
event location h other nonprofit organizations or community or 
service ~ and that no rental fee is charged for the use; (iii) with 
respect to expenditures, inclUdillg a mortgage payment or other debt 
service,payment, for erection or acguisJtion only, that the erec~ion-or 
ac uisition ~necessary to ",place with ",-comparable building, "'­
buil ing owned fur the organization and destroyed or made unin-
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habitable ~ fire or natural disaster, provided that the expenditure 
may be only for that part of the replacement cost not reimbursed ~ 
insurance; or (iv) with respect to expenditures, including a mortgage 
payment or other debt service payment, for erection or acquisition 
only, that the erection or acquisition ~ necessary to replace with ~ 
comparable building a building owned ~ the organization that was 
acquired from the organization ~ eminent domain or sold ~ the 
organization to a purchaser that the organization reasonably be­
lieved would otherwise have acquired the building ~ eminent 
domain, provided that the expenditure may be only for that part of 
the replacement cost that exceeds the compensation received by the 
organization for the building being replaced; 

(4) an expenditure ~ an organization which is a contribution to a 
parent organization, foundation or afliliate of the contributing 
organization, if the parent organization, foundation, or affiliate has 
provided to the contributing organIzation within one year of the 
contribution any money, grants, property, or other thing of value; or 

(5) a contribution ~ a licensed organization to another licensed 
organIzation unless ~ board has specifically authorized the con­
tribution. The board must authorize such a contribution when 
requested to do so by tJ'ieCOntributing orgaIllzation unless i! makes 
an affirmative finding that the contribution will not be used ~ the 
recipient organization for one or more of the purposes in paragraph 
(a). 

Sec. 7. Minnesota Statutes 1989 Supplement, section 349.12, 
subdivision 12, is amended to read: 

Subd. 12. [ORGANIZATION.) "Organization" means any frater­
nal, religious, veterans, or other nonprofit organization wlHeh has at 
least lI>.aetWe memilet'S, and ei#tep has been daly iHee'l'eFated as a 
He,,!,Fefit eFgaHi.atieH Ilw at least three :Y"fH'S> sF has been reeeg­
..;.00 by the fHtemal ReYeR"e lOel''liee as exemJ3t frem iHeeme 
tmmtieR Ilw the IROOt reeeHt tbree yeaps. 

Sec. 8. Minnesota Statutes 1989 Supplement, section 349.12, 
subdivision 15, is amended to read: 

Subd. 15. [GAMBLING EQUIPMENT.) "Gambling equipment" 
means: bingo cards' 'or sheets, devices for selecting bingo numbers, 
pull-tabs, jar tickets, pull-tab andlor tipboard dispensing machines, 
video pull-tab devices, paddlewheels, and tipboards. . 

. Sec. 9. Minnesota Statutes Second 1989 Supplement, section 
349.12, subdivision 19i is amended to read: 

Subd. 19. [IDEAL GROSS.) "Ideal gross" means the total amount 
of receipts that.would be received' if every individual ticket in the 
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pull-tab or tipboard deal was sold at its face value. In the calculation 
of ideal gross and prizes, a free play ticket shall be valued at face 
value. In the case of video pull-tab devices "ideal gross" ~ the total 
amount of receipts that can' be received 2Y the read-only memory 
chip driving the device. . 

Sec. 10. Minnesota Statutes 1988, section 349.12, is amended by 
adding a subdivision to read: 

Subd. 30. [501(c)(3) ORGANIZATION.] "501(c)(3) organization" is 
an organization exempt from the payment of federal income taxes 
under section 501(c)(3) of the Internal Revenue Code. 

Sec. 11. Minnesota Statutes 1988, section 349.12, is amended by 
adding a subdivision to read: . 

Subd. 31. [AFFILIATE.] "Affiliate" is any person or entity directly 
or indirectly controlling, controlled I>y, or under common control or 
ownership with" licensee of the board or any officer or director of" 
licensee of the board. 

Sec. 12. Minnesota Statutes 1988, section 349.12, is amended by 
adding a subdivision to read: 

Subd. 32. [PERSON.l "Person" is an individual, firm, association, 
pa~sillp, corporation, trustee, or legal representative. 

Sec. 13. Minnesota Statutes 1988, section 349.12, is amended by 
adding a subdivision to read: 

Subd. 33. [VIDEO PULL-TAB DEVICE WHOLESALER.] "Video 
pu1fta6 device wholesaler" is it person who purchases video purr:tal) 
devices from a manufacturer and sells them to a distributor. 

Sec. 14. Minnesota Statutes Second 1989 Supplement, section 
349.15, is amended to read: 

349.15 [USE OF GROSS PROFITS.] 

(a) Gross profits from lawful gambling may be expended only for 
lawful purposes or allowable expenses as authorized at a regular 
meeting of the conducting organization. Provided that no more than 
55 percent of the gross profit less the tffi< iml'esed Hf>tiep seetien 
349.212, s .... divisien 1, from bingo, no more than 50 percent of the 
gross profit from raffles, paddlewheels, and tipboards, and no more 
than 50 percent of the gross profit less the taxes imposed by section 
349.212, subdivisions 1, 4, and 6, from etheP fflfi!>s ef lawful 
gambling pull-tabs, may be expended for allowable expenses related 
to lawful gambling. 



10210 JOURNAL OF THE HOUSE [70th Day 

(b) The board shall provide by rule for the administration of this 
section, including specifying allowable expenses. The rules must 
specify that no more than one-third of the annual premium on a 
policy of liability insurance procured by the organization may be 
taken as an allowable expense. This expense shall be allowed by the 
board only to the extent that it relates. directly to the conduct of 
lawful gambling and is verified in the manner the board prescribes 
by rule. The rules may provide a maximum percentage of gross 
profits which may be expended for certain expenses. 

(c) Allowable expenses als; ·include reasonable ~osts of bank 
account service charges, and the· reasonable costs of an audit 
required· by the board, except an audit required· under section 
349.19, subdivision 9. 

(d) Allowable expenses include reasonable legal fees and damages 
that relate to the conducting of lawful gambling, except for legal fees 
or damages incurred in defending the organization against the 
board, attorney general, United States attorney, commissioner of 
revenue, or a county or city attorney. . 

Sec. 15. Minnesota Statutes 1989 Supplement, section 349.151, 
subdivision 4, is amended to read: 

Subd. 4. [POWERS AND DUTIES.) (a) Until July h 1993, the 
board has the following powers and duties: 

0) to regulate lawful gambling to ensure i! ~ conducted in the 
public interest; 

(2) to issue, Fe'.reke, ftfH.'l SHSJieft8. licenses to organizations, distrib­
utors, bingo halls, and manufacturers lffi<Iep seetieRs 3 t9.1I', 
3t9.161, 3t9.163, and 349.16t, and gambling managers; 

f2} (3) to collect and deposit license, permit, and registration fees 
due under this chapter; 

00 (4) to receive reports required by this chapter and inspect the 
all premises, records, books, and other documents of organizations 
and slll'I'liers, distributors, manufacturers, and bingo halls to insure 
compliance with all applicable laws and rules; 

W (5) to make rules re'lllireEi authorized by this chapter; 

fIif (6). to register gambling equipment and issue registration 
stamps lffi<Iep seetieB349.U'2; 

€Ilf (7) to provide by rule for the mandatory posting by organiza­
tions conducting lawful gambling of rules of play and the odds and/or 
house percentage on each form of lawful gambling; 
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rn (8) to report annually to the governor and legislature on its 
activities and on recommended changes in the laws governing 
gambling; 

+8} (9) to impose civil penalties of not more than $500 per violation 
on organizations, distributors, ....a manufacturers1 bingo halls, and 
gambling managers for failure to comply with any provision of 
BeetieRs ~·te ~ this chapter or any rule of the board; . 

f9} te~ eity eeHReils, eelHltyileanls, ....a tawn Ileaffls Def<we 
iSSHiag' "" reRewiag lieeRses te ergaRi.atieoo ....a hiBg6 flaRe as 
Bl'eeified mHIer seetieR 31.9.213;....a 

(10) to iss\le premises permits to organizations iicensed to conduct 
lawful gambling; 

. (11) to delegate toihe director the authority to issue licenses and 
premIses permits under criteria established by the boardo; -. -

(12) to sus~nd or revoke licenses and premises permits of 
organizations, istributors, manufacturers, bingo halls, or gambling 
managers for violations of law or board rule; .. 

(13) to register recipients of net profit~ from lawful gambling and 
to revoke or suspend such registrations; . . 

(14) tOre~steremplOyeeS of organizations licensed to conduct 
lawful gamb mg; . . 

., , '-, ' ". " 

(15) to require fingerprints from those persons determine<:lh 
board rule to be subject to fingerprinting; and .. . 

. (1(;) to take all necessary steps to .ensure the integrity of and 
public conlldence in lawful gambling. . '. . 

(b) Any organization, distributor, bingo hall operator, or manufac­
turer assessed a civil .penalty may req\lest a hearing before the 
I>oard. Hearingsconducted on appeals qf imposition of penalties are 
not subject to the provisions of the administrative procedure act.' 

.,,(e) All fees and penalties received by the board must be deposited 
in the general fund . 

. (d) On and after July h 1993, the board ha~Qnly the following 
powers and duties:' . '. . . ,. . 

. . 

(1) to impose civil penalties of !fu to $500 ~ vfol~tio~' on 
organizations, distnl)utors, manuTacturers, tng'h halls, and gai­hI;'&: manalers who violate tny provision oft is c apter oranyru e 
Q.. ~ boar before July h 993; and 
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(2) to hear appeals of civil penalties imposed !!.y the board before 
July h 1993. 

Sec. 16. Minnesota Statutes 1989 Supplement, section 349.152, 
subdivision 2, is amended to read: 

Subd. 2. [DUTIES OF THE DIRECTO\:t.] The director has the 
following duties: 

(1) to carry out gambling policy established by the board; 

(2) to employ and supervise personnel of the board; 

(3) to advise and make recommendations to the board on rules; 

(4) to issue licenses and premises penriits as authorized by the 
board; 

(5) to issue cease and desist orders; 

(6) to make recommendations to the board on license issuance, 
denial, suspension and revocation, and civil penalties the board 
imposes; and 

(7) to ensure that board rules, policy, and decisions are adequately 
and accurately conveyed to the board's licensees: 

Sec. 17. Minnesota Statutes 1989 Supplement, section 349~152, is 
amended by adding a subdivision to read: 

Subd. 3. [CEASE AND DESIST ORDERS.] Whenever it appears 
to the director that any p,:,rson has el!gag~d or ~ about to engage In 

anG act or practIce constItutllig !'o VIOlatIOn of thIS chapter or any 
ru e: 

(a) The director has the power to issue and cause til be served ~ 
the person an order requiring tile person to cease and desist from 
violations orthlSChapter. The oraer must grve reasOrUilile notice of 
the rights of tile person to request a hearin1 and must state the 
reason for the entit, of the order. A lieanng s all be ~ not later 
than seven dal~t a r the request for the hearing is receIved !!.y the 
board after w Ich and within 20 days of the date Of the hearing the 
board shall issue an order vacating the cease and desist order or 
ffialUng !!: pennanent as the facts require. Allhearings shall be 
conducted in accordance WITh the provisions of chapter 14. If the 
l:hrs~n to whom !'o cease and desist order ~ Issued fails to appear at 
t e earing after being dnly iiOtified,t'lle persoN shall be deemed in 
dcl'ault, and the proceeding may be determine against the person 
u~onhconsideration of the cease ana desist order, the allegations of 
w IC may be deemed to be true, . 
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(b) The board rriay bring an action in the district court in the 
appropriate count~ to enjoin the acts or practices and to enforce 
compliance with t is chapter or any rule and may refer the matter 
to the attorney general. U pon ~ pr~per showmg a permanent or 
temporary iniunction, resttaining or, er, or writ ;;/ mandamus shall 
be granted. The court may not regUire the boarato post ~ bond ... 

Sec. 18. Minnesota Statutes 1989 Supplement, section 349.152, is 
amended by adding a subdivision to read: 

Subd. 4. [EXECUTIVE ASSISTANT.] The director may appoint 
an executive assistant to the director, who is in the unclassified 
service. - - -- - - -

Sec. 19. [349.154] [EXPENDITURE OF NET PROFITS FROM 
LAWFUL GAMBLING.] . . 

Subdivision 1. [STANDARDS FOR CERTAIN ORGANIZA­
TIONS.] The board shall !1Y. rule prescribe standards that must be 
met !1Y. any licensed organization that isa 501(c)(3) organizatiori. 
TIle standards must provide: 

. (1) operating standards for the. or.ganization, including '~. maxi­
mum percentage or percentages of the organization's total expendi­
tures that may be expended for fue organization's admimstration 
and operation; allil 

. (2) stand~rds for any ex enditute !1Y. the organizatiop.< of net 
prOUts from [awful gambling, indu ing ~ reguirement [that the 
expenditure bereIated to the primary purpose of the orgaiiiZatiori. 

Subd. 2. [NET PROFIT REPORTS.] (a) Each licensed organization 
must report monthly to the board on atorm prescribed !i,y the board' 
each ew,ndlture and contribution 01 net profits from lawful gam­
bling. ~ reports must provide for each expenditure or contribu-
tion: . 

(1) the name, address, and telephone number of the recipient of 
the expenditure or eontrifitffi.on; , ' '. 

(2) the date the contribution was approved !1Y. the organization; 

, (3) the date, amount, and check nmnber of theexpenditure or 
contrililltionjand '. . . . 

(4) a br.ief descrif'tion of how the expenditure or contribution 
meets 'One or more o the pu,.pOses msection 349.12,subdivision 11, 
paragraph (a). ,. .. .' .'. . 
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(b) Each report required underparawaph (a) must beaccompa­
nied ~ an acknowled~ent, on a lorm the boaro rescribes of each 
COntribuuon of net pFts from-lawful gaIiilillD.g inc ude Tn the 
report. The aCKnOWle gment must be signed fu:: the reci~ient of the 
contribution, ~ if the recipient Is not an indlVidua, or other 
authorized representative of the recrlent~ an officer. The ac­
knowledgment must include the name an address of the contrib_ 
uting organization and each item iiiJii\ragraph~ clausesO) to (3). 

(c) The board shall provide the commissioners of revenue. and 
public safety copies ·of each report received under this subdivision. 

Subd. 3. [REGISTRATIONQF LAWFUL GAMBLING NET 
PROFIT RECIPIENTS.] The board may ~ rule require that any 
individual, organization, or other entity must oere~stered with the 
board to receive a contribution of net pro~ts mm aWful gam6Ting. 
The rules may designate .and denne s eci IC categories.ofrecipients 
which are subject to registratiOll.The boar may suspena or revoke 
the registration of any 'recipient the board determines has made an 
unlawful expenditure of net profits from laWful gambling. 

Sec. 20. Minnesota Statutes 1988, section 349.16, as amended by 
Laws 1989, chapter 334, article 2, sections 20 and 21, and Laws 
1989, First Special Session chapter 1, article 13, section 8, is 
amended to read: . 

349.16 [ORGANIZATION LICENSES.] 

Subdivision 1. [LICENSE REQUIRED.] An organization may 
conduct. laWful gambling if it haS .~ .. license to conduct lawful 
gambling and complies witn this cnapter; 

.. ,. 

Subd. 2. [ISSUANCE OF GAMB~ING LICENSES.] Licenses 
authorizing organizations to conduct lawful gambling may be issued 
by the board to organizations meeting the following qualifications sf 
seelisa gi9.H, if the board deterinines that the hcense is consistent 
with the purpose of'sections 349.11 to 349.22": .. -

(a) The organi~ationmust have been in ""xistence for the most 
recent three years precemngthe license application as a registered 

.:t\Ilnilesota nonprofit corporation or as an organization desisnated as 
exempt from the payment of income taxes ~ the Internal evenue 
Code. . . . 

(b) The orfa;'i~ation at the time oflicensing musthave at least 15 
active mem ers . 

. (c) The organization mlist not be in existence solely for the 
purpose of conducting gaDlblIng. 
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(d) The organization must not have as an officer or member of the 
gOVerning;f!y any person wnohas within the five years prior to the 
issuance 0 t e license been convicted in a federal or state court of a 
felony -or-gross miSdemeanor. or who has ever been convIcted of ~ 
crime involving gambling or who has had !'o license issued .. ~ the 
board or director revoked for aviolation.of law or board rule. 

(e) The organization has identified in its license application the 
lawful· pUloses on which it: proposes to expend net profits from 
lawful gam ling. ... . 

.\g2 The organization must not, in the opinion of the board after 
consultation with the commissioner ofTevenue, beBeeking licensin 
primarily for the purpose of evadmg orreducinillie tax imposed!!y 
section 349.212, subdivision K 

Subd. 3. [TERM OF LICENSE: SUSPENSION AND REVOCA­
TIONllaTLicenses issued under this section .are valid for one year 

. and maYbe suspended by the board for a violation of· law or board 
rule or revoked for what the board determines to be a l'atteFn ef 
willful yislatisns violation of law or board rule .. A revocation or 
suspension is a contested case under sections 14.57 to 14.69 of the 
administrative procedure act. 

(b). The board may sHmmarily suspend the license of anorgani­
zation that ~ more than three months late in filing !'o tax return 
required under this chapter, and may keep the suspension in effect 
until all required returns are filed. The. b,Oard must notify an 
organization at least 14 days before suspendlilgthe organization's 
license under this paragraph .. A contested case hearing must be held 
within 20 days of the summary suspension and the arlrnllllstratlVe 
law judge's report must be issued within 20 days after the close of 
the hearing record: In all cases involving summar~ suspension, the 
board.must issue its final aecISion within 30 days a tel' receipt Of the 
report of the administrative law judge and subsequent exceptions 
and argument under section 14.61. . 

(c) When,an organization's license is, suspended or revoked under 
.thisS\ibdlvision, the board shall. within. three days notify all 
municipalities in which the organization's gamDlihg premises are 
located, and all licensed distributors in the state . 

.s..b<hla. [RESTRICTIONS QN UCENSEISSlJ,,\NCR] G.t and 
afte¥ OetsseF 1-; lll89, the BeaFd shall RSt issue _ iffitial.lieense ffi 
any srgani.atisft if the Beaffl, in eSRs.dtatisn wit!> the ael'flFtment 
ef Feyen .. e, aetermines that the srgani.atisn is seeking licensing Hw 
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the l'rimary l'HFl'sse sf evading er redHeing the tffi< iml'ssed by 
seetisn 349.212, sHlldi'lisisn &..' 

Subd. 24. [APPLICATION.] All applications for a license uuder 
this section must be on a form prescribed by the board. The board 
may require the applying organization to submit a copy of its articles 
of incorporation and other documents it deems necessary . 

. Subd. 5. [RENEWALS.] The board shall not renew a license issued 
under this section unless itdetermmes thatTh~nization is (1) in 
compliance with all laws and rules governinglawu[ gambling; and 
(2) ~ not de1Iri9uent in filing tax returns or paying taxes. required 
under this chapter. The board may delegate to the director the 
authority to make determinations required under this subdivision. 

Subd. :> (j. [FEES.] The board may issue four classes of organiza­
tion licenses: a class A license authorizing all forms of lawful 
gambling; a class B license authorizing all forms of lawful gambling 
except bingo; a class C license authorizing bingo only; and a class D 
license authorizing raffies only. The afHmallieense fee fur eaehelass 
sf lieense Hr. 

m $200 fur a elass A lieense; 

f2} $l2l>fur a elass B lieense; 

f&t $lOO fur a elass G lieense; and 

W $11> fur a elass f} lieense.board shall not charge a fee for an 
organization license. . -----. - - - -

Subd, 7. [PURCHASE OF GAMBLING EQUIPMENT.] An orga­
nization may purchase gambling equipment only from !'. person 
licensed as a distributor. .' 

Subd. 4 8. [LOCAL INVESTIGATION FEE.] A statutory or home 
rule charter city or county notified under section 349.213, subdivi­
sion 2, may assess an investigation fee on organizations or bingo 
halls applying for or renewing a license to conduct lawful gambling 
or operate a bingo hall. An investigation fee may not exceed the 
following limits: 

(1) for cities ofthe first class, $500; 

(2) for cities of the second class, $250; 

(3) for all other cities, $100; and· 

(4) for counties, $375,' 
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Sec. 21. Minnesota Statutes 1989 Supplement, section 349.161, as 
amended by Laws 1989, First Special Session chapter 1, article 13, 
section 9, is amended to read: . 

349.161 [DISTRIBUTOR LICENSES.] 

Subdivision 1. [PROHIBITED ACTS; LICENSES REQUIRED.] 
No person may: 

(1). sell, offer for sale, or furnish gambling equipment for use 
within the state for gambling purposes, other than for lawful 
gambling exempt or excluded from licensing HH<IeF seotien 349.214, 
except to an organization licensed for lawful gambling; 

(2) sell, offer for sale, or furnish gambling equipment i<> "" 
e.gani.aben lieensed for lawful gambling without having obtained a 
distributor license under this section;._ 

(3) sell, offer for sale, or furnish gambling equipment for uSe 
within the state that is not purchased or obtained from a manufac­
turer or distributor licensed under this chapter, or in the case of 
video pull-tab devices, purchased or obtained from a manufactUrer 
or ~ video pull-tab device wholesaler; or -- -

(4) sell, offer for sale, or furnish gambling equipment for use 
within the-state that has the same serial number as another item of 
gambling .equipment of the same type sold or offered for sale or 
furnished for use in the stilte by that distributor. 

l'I6lieeRsed epgallizatieR may " .. pehase gamllliRg e'lHi"meRt ffefft 
"":Y j>ePS6ft net lieeRsed asa distpillHteF HH<IeF this seebeR. 

Nothing in this subdivision prohibits the otherwise lawful sale of 
video pull-tab devices to ~ dIstributor I>,y ~ licensed video pullctab 
device wholesaler. 

Subd. 2. [LICENSE APPLICATION.] The board may issue li­
censes for the sale of gl).mbling equipment to persons who meet the 
qualifications of this section if the board determines that a license is 
consistent with the purpose of sections 349.11 to 349.22. Applica­
tions must be on a form the board prescribes. 

Subd. 3. [QUALIFICATIONS.] A license may not be issued under 
this section to a person, or to, a corporation, firm, or partnership 
which has as an officer, director, other, person in a supervisory or 
management position, or employee eligible to make sales on behalf 
of the distributor a person; who: 

(1) has been convicted of a felony withffi the jlIiSt !We yeaps; 



10218 . JOURNAL OF' THE HOUSE [70th Day 

(2) has ever been convicted of a felony involving fraud or misrep­
resentation or a crime involving gambling; 

(3) has ever been convicted of (i) assault, (ii) any criminal 
violatWnillVofving the use of ~ firearm, or (iii) making terroristic 
threats; . 

(4) is or has ever been engaged in an illegal business; 

W (5) owes $500 or more.in delinquent taxes as defined in section 
270.72; 

+Iff (6) has had a sales and use tax permit revoked· by the 
commiSsioner of revenue within the last two years; or 

f@ (7) after demand, has not filed tax returns required by. the 
commTSsioner of revenue: 

Subd. 4. [FEES.] The annual fee for a distributor's license IS 

$2,500. 

Subd. 5. [PROHIBITION.] (a) No distributor, or employee of a 
distributor, may also be a wholesale distributor of alcoholic bever­
ages or an employee of a wholesale distributor of alcoholic bever­
ages. 

(b). No distributor, distFilmtaF's or any representative, agent, 
affiliate, or employee of adistributori may be involved diFeetiy in the 
ajleFatiaR conduct of lawful gambling eaRducted by an organization. 

(c) No maaufaewFeF .<>F distributor or f)ef'Sffi> aetffig as a any 
representative, agent, affiliate, or employee of a maRHfaetarer or 
distributor may provide a lessor of gambling premises any compen­
sation, gift, gratuity, premium, or other thing of value. 

(d) No distributor, distributaF's or any representative, agent, 
affiliate, or employee. of a distributor may participate in any gam- . 
bling activity at any gambling site or premises where gambling 
equipment purchased from that distributor is being used in the 
conduct of lawful gambling. . ,.' 

(e) No distributor, distFilmOOF's or any representative, agent, 
affiliate, or employee of a distributor may alter or modify any 
gambling equipment, except to add a "last ticket sold" prize sticker. . . 

Subd. 6. [REVOCATION AND SUSPENSION.] A license under 
this section may be suspended by the board for a violation of law or 
board rule SF, ~ license under. this section may be revoked for (1) 
failure to meet the qualifications in subdivision 3 at any time; or 
Feveked (2) for what the beaFd deteFmiRes te be a jlatteFR af ~ wilIful 
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'Iieiatiens violation of law or board rule. A revocation or suspension 
is a contested case under sections 14.57 to 14.69 of the administra­
tive procedure act. 

Subd. 7. [CRIMINAL HISTORY] The board may request the 
assistance of the division of gambling enforcement in investigating 
the background of an applicant for a,distributor's license and may 
reimburse the division of gambling enforcement for the costs 
thereof. The board has access to all c,iminal.history data. compiled 
by the division of gambling enforcement on licensees and applicants. 

Subd. 8. [EMPLOYEES OF DISTRIBUTORS.]Licensed distribu­
tors shall provide the board upon request with the names arid home 
addresses of all employees. Each distributor, employee of a distrib­
utor, or a person making sales of gambling equipment on behalf of a 
distributor must have in their possession a picture identification 
card approved by the board. 

Subd. 9. [LEASES OF VIDEO PULL-TAB DEVICES.] For pur­
poses of this section the terms "sell" and."sale"-irich.~de the lease of 
"" video pull-tab device orpiilT-tab dispensing machine .~ "" distrib­
utor to "" licensed organization. 

Sec. 22. [349.1611] [VIDEO PULL-TAB DEVICE WHOLE­
SALER.] 

Subdivision L [LICENSE REQUIRED.] No person may engage in 
the business of purchasing video pull-tab devices from "" manufac­
turer for sale to "" distributor without having obtained a license from 
the board.· The board may issue a license to persons who meet the 
quaflliCaIlonsof this sectIOn if the-board determines that issuance of 
thehcense ~ consistent willi the purposes of section 349.11 to 
349.23. Applications must be on ~6rm the board prescri\le8.'Vldeo 
pull-tab device wholesaler's licenses are valid for one year. The fee 
for "'" videopun-tab device wholesaler's license ~ roOO. 

Subd. 2. [QUALIFICATIONS.] A license maornot be issued under 
thiSSeCtwn to ~ person, or to ~ corporation, lrm, or ----partiiershlp 
which has as an officer, director, other person in a $,upervisory or 
iii3.Iiiigement position, or employeeeTIgible'to make sales on behalf 
of the. distributor, a person, who: 

ill has been convicted of "'" felony; 

(2) has ever been convicted of "'" felobt, involving fraud or misrep­
resentation·or ~ crime involving gam lng; 

(3) has ever been convicted of (i) assault, (ii) any criminal 
viOUitioninVOfving the use of "'- firearm, or (iiI) making terroristic 
threats; 
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(4) ~ or has ever been engaged in an illegal business; 

(5) owes $500 or more in delinquent taxes as defined in section 
270:7~------ --- -

(6) has had" sales and use tax permit revoked ~ the commis­
sioner 'of revenue within the last two years; or 

(7) after demand, has not filed tax returns 'required,~ the 
comm1Ss1Oner of revenue. 

Subd, 3. [PROHIBITIONS.] Al1prohibitions applicable to distrib­
'utors or manufacturers under section 349.161, subdivision 5, lIP.P!.Y 
to video pull-tab device wholesalers. 

Subd. 4. [REVOCATION; SUSPENSION.] A license under this 
sectlOi:l may be susa'ended by the board for a vioTation onaw or board 
rule. A license un er this section may be revoked for 0) failure to 
meet the gualiJ'lCatWns in subdivision ~ at any time, or (2) for" 
willfulVlolation of law Dr board rule. A revocation or suspension is 
a contested case under sections 14.57 to 14.69 of the administrative 
procedure act. - ----

Sec. 23. Minnesota Statutes 1989 Supplement, section 349.162, is 
amended to read: 

349.162 [EQUIPMENT REGISTERED.] 

Subdivision 1. [STAMP REQUIRED.] (a) A distributor may not 
sell, transfer, furnish"or,otherwise provide to a person, organization, 
or distributor, and no person, organization, or distributor may 
purchase, borrow, accept, 'or acquire from a distributor gambling 
equipment unless the equipment has been registered with the board 
and has a registration stamp affixed. The board shall charge a fee of 
five cents for each stamp. Each stamp must bear a registration 
number assigned by the board. A distributor is entitled to a refund 
for unused stamps and replacement for stamps which are defective 
or canceled by the distributor. 

(b) On and after January 1, 1991, no distributor, organization, or 
other person may sell " pulI='tab which ~ not clearly marked "For 
Sale in Minnesota Only." 

Subd, 2. [RECORDS REQUIRED.] A distributor must maintain a 
record of all gambling equipment which it sells to organizations. The 
record must include: 

(1) the identity of the person or firm from whom the e'l"'l'meftt 
was distributor purchased the eguipment; 
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(2) the registration number of the equipment; 

(3) the name aOO, address and license or exempt permit number of 
the organization to which the sale was made; 

(4) the date of the sale; 

(5) the name of the person who ordered the equipment; aOO 

(6) the name of th" person who received the equipment~; 

(7) the ~ of equipment; 

(8) the seri.al number of the equipment; 

(9) the name, form number, or other identifying information for 
each game; and 

(10) in the case of bingo cards sold on and after January h 1991, 
the individual nuffiber of each card. 

The invoice for each sale must be retained for at least twa three 
and one-half years after the sale is completed and a copy of each 
invoice is to be delivered to the board in the manner and time 
prescribed by the board. For purposes of this section, a sale is 
completed when the gambling equipment is physically delivered to 
the purchaser, 

Each distributor must report monthly to the board, in a form the 
board prescribes, its sales of each type of gambling equipment. 
Employees of the division and the division of gambliI\g enforcement 
may inspect the business premises, books, records, and other docu­
ments of a distributor at any reasonable time without notice and 
without a search warrant. 

Subd. 3. [EXEMPTION.] For purposes of this section,bingo cards 
or sheets need not be stamped. 

Subd. 4. [PROHIBITION.] (a) No person other than a licensed 
distributor may possess unaffixed registration stamps issued by the 
betwd. 

(b) Unless otherwise provided in this chapter, no person may 
possess gambling equipment that has not been stamped and regis­
tered with the betwd. 

(c) On and after January 1, 1991, no distributor may: 

(1) sell " bingo card that does not bear an individual number; or 
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(2) sell a package of bingo cards that does not contain bingo cards 
in numerical order. 

Subd. 5. [SALES FROM FACILITIES.] (a) All gambling equip­
ment purchased or possessed by a licensed distributor for resale in 
Minnesota must, prior to the equipment's resale, be unloaded into a 
sales or storage facility located in Minnesota which the distributor 
owns or leases; and which _ has been registered, in adv:;:tnce, and in 
writing, with the division of gambling enforcement as a sales or 
storage facility, of the distributor's. All unregistered gambling equip­
ment and all unaffixed registration stamps owned by, or in the 
possession of, a licensed distributor in the state of Minnesota shall 
be stored at a sales or storage facility which has been registered with 
the division of gambling enforcement. No gambling equipment may 
be moved from the facility unless the gambling equipment has been 
first registered with the board. 

(b) All sales and storage facilities owned, leased, used, or operated 
by a licensed distributor may be entered upon and inspected by the 
employees of the division of ganiblingenforcement or the director's 
authorized representatives during reasonable and regular business 
hours. Obstruction of, or failure to permit, entry and inspection is 
cause for revocation or suspension of a distributor's licenses and 
permits issued under this chapter. 

(c) Unregistered gambling equipment and unaffixed registration 
stamps found at any location in Minnesota other than a registered 
sales or storage facility are contraband under section 349.2125. This 
paragraph does not "EP!Y to unregistered gambling equipment 
being transported in interstate commerce between locations outside 
Minnesota, if the interstate shipment'is verified by " bill of lading 
or other valid shipping document. ' , 

Subd. 6. [VIDEO PULL-TAB DEVICE MEMORY CHIPS.] For 
purposes of this section only, "gambling equipment" includes any 
memory chip used or intended to be used ,to" drive" video pull-tab 
device. 

Sec. 24. Minnesota Statutes 1989Supplement, section 349.163, as 
amended by Laws 1989, First Special Session chapter 1, article 13, 
section 10, is amended to read: 

349.163 [LICENSING OF MANUFACTURERS.) 

Subdivision 1. [LICENSE REQUIRED.) No manufacturer of gam­
bling equipment may sell any gambling equipment to any person 
unless the manufacturer has beeR issued a current and valid license 
by the board under eBjeetive this section and other criteria pre-
scribed by the board by rule. - - --
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~ manufacturer licensed under this section may not also he 
directly or indirectly licensed as a diStrThutor under section 349.161 
or as ~ vhleo pull-tab wholesaler under section 22. 

Subd. 1a. [QUALIFICATIONS.) ~ license may not he issued under 
this section to ~ person, or to ~ corporation, firm, or partnership 
which has as an officer. director, other person in ~ supervisory or 
management position, or employeeerrgible to make sales onbehali' 
of the distributor, ~ person, who: 

(1) has been convicted of ~ felo.DY; 

(2) has ever been convicted of ~ felon,r involving fraud or misrep­
resentation or ~ crime involving gamblIng; 

(3) has ever been convicted of (i) assault, (ii) any criminal 
violation involving the use of ~ firearm, or (iii) making terroristic 
threats; 

(4) if; or has ever beeri engaged in an illegal business; 

(5) owes $500 or more' in delinquent taxes as define,d in section 
270.72; 

(6) has had ~ sales and use tax permit revoked ~ the commis-
sioner of revenue within theTast ,two years; or , 

(7) after demand, has not filed tax returns' required . ~ the 
commiSsWner of revenue. 

Subd. 2. [LICENSE; FEE.) A iicenseunder this section is valid for 
one year. The annual fee for the license is $2,500. 

Subd, 3. [PROHIBITED SALES.] (a) A manufacturer may not: 

(1) sell gambling equipment to any person not licensed' as a 
distributor unless the manufacturer is also a licensed distributor; .... 

(2) sell gambling equipment to a distributor in this state that has 
the same serial number as another item of gambling equipment of 
the same type that is sold by that manufacturer for use in thisstat""i 
or 

(3)on and after January 1, 1991, ship or causeto be shi);ed into 
this state a paper pull-tab that is not clearly marked with t e words 
"For Sale In Minnesota Only,"~-' . ---,-

(b) !2:. manufacturer, affiliate of ~ manufacturer, or person acting 
as ~ representative, agent, or employee of ~ manufacturer may not 
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provide ~ lessor of gambling premises any compensation, gift, 
gratuity, premium, or other thing of value. 

Subd. 4. [INSPECTION OF MANUFACTURERS.] Employees of 
the division and the division of gambling enforcement may inspect 
the books, records, inventory, and manufacturing operations of a 
licensed manufacturer without notice during the normal business 
hours of the manufacturer .. 

Subd. 5. fPULL-TAB AND TIPBOARD FLARES.] A manufacturer 
may not ship or cause to be shipped into this state any deal of 
pull-tabs or tipboards that does not have its own individual flare as 
required fOr that deal ~ rule ofthe board. No person other than ~ 
manufacturer ffiiY manufacture, alter, modify, or otherwise change 
~ flare for ~ dea of pull-tabs or tipboards except as allowed ~ this 
chapter or board rules. . . 

Subd. 6. [SAMPLES OF GAMBLING EQUIPMENT.] The board 
shall require .each licensed manufacturer to submit samp!eS to the 
board of each item of- gamblIng e~ui~ment the manufacturer man­
ufactures for sale in this state. '1' e ard shall Inspect and test all 
such equipment as it deems necessary to determine the equipment's 
compliance with law and board rufes. The board may request the 
assistance of the commissioner of public safety and the director of 
the state lottery division in perfOrming such tests. 

Subd. 7. [RECYCLED PAPER REQUIRED.] All .tull-tabs sold in 
Mli1iieSota ~ ~ licensed manufacturer on and atter anuary 1, 1991, 
must be manufactured on recycled paper. 

Sec. 25. Minnesota Statutes 1989 Supplement, section 349.164, is 
amended to read: 

349.164 [BINGO HALL LICENSES.] 

Subdivision L [LICENSE REQUIRED.] No person may lease a 
facility to more than one individual, corporation, partnership, or 
organization to conduct bingo without having ebtaineEi a current 
and valid bingo hall license under this section, ttnIess tile lesstw is a 
fuenSeifOFgaHizatisfl. 

Subd. 2. [LICENSE APPLICATION.] The board may issue a bingo 
hall license to persons who meet the qualifications of this section if 
the board determines that a license is consistent with the purpose of 
sections 349.11 to 349.22. Applications must be on a form the board 
prescribes. The board may not issue or renew.a bingo hall license 
unless the conditions of section 349.213, subdivision 2, have been 
satisfied. 

Subd. 3. [QUALIFICATIONS.] A license may not be issued under 
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this ~etiQ~ to a perSon, SF' te a org:l.nization, corporation, fIrm, or 
partnership which is not ~ legal owner 01 the facili~, or to "'­
person, organizatIOn, corporatIOn, firm, or partnership wI11ch has as 
an office:r:, director, or other person in a supervisory 01: management 
position, who: ' 

(1) has been convicted of a felony withffi the f"'St five y-eaFS; 

(2) has ever been convicted of a felony involving fraud or ,misrep­
resentation or a crime involving gambling; 9P ' 

(3) has every been, convicted of (i) assault, (ii) any criminal 
violation involving the use 01 "'- firearm, or (iii) making terroristic 
threats; 

(4) owes delinqu';nt ta"es in excess of $500 as defined in section 
270.72; or 

, (5) after demand, has not filed tax returns· required Qy the 
commlSsWner of reven--ue.-

Subd. 4. [FEES:] The annual fee for a bingo hall license is $2,500. 

Subd. 5. [CRIMINAL HISTORY.] The board may request the 
assistance of the division of gambling enforcement in investigating 
the background of an applicant for a bingo hall license and may 
reimburse the division of gambling enforcement for the costs. The 
board has access}o all criminal history data compiled by the bureau 
of criminal apprehimsion:'and the division of gambling enforcement 
on licensees and applic'mts. 

Subd. 6. [PROUIBITION'PROHIBITED ACTS.] No bingo hall 
licensee2 person holding ,'~ financial or' managerial interest in ~ 
bingo hall, or an affiliate thereof may alse, 

(1) be a licensed distribl!ior or licensed manufacturer or affiliate of 
the distributor or manufacturer under section 349.161 or 349.163 or 
a wholesale distributor (jf alcoholic beverage&i 

Sabth +. [RESTRICTIONS.] A binga halllieensee ..... affiliate ef the 
lieensee may __ 

flf (2) provide any staff to conduct or assist in the conduct of bingo 
or any other form of lawful gambling during the binga eeeasien on 
the premises; -

'f2+ (3) acquire, provide storage or inventory control, or report the 
use orany gambling equipment used by an organization that 
,conducts binga lawful gambling on the premises; 
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W(4) provide accounting 'servicestoan organization conducting 
biHga lawful gambling on the premises; 

W (5)' solicit, suggest, encourage, or make any expenditures of 
gross receipts of an organization from lawful gambling; 'or 

W (6) charge any fee to i: person at a biHga oeeas;eH, without 
which the person could not play a bingo game or participate in 
another form oflawfulgambling on the premises; 

(7) provide assistance or participate in the conduct of lawful 
gambling on the premises; or 

(8) permit more than 21 bingo occasions to be conducted on the 
premises in any week,.. . 

Subd. 87. [LEASES.] All of the remuneration to be received from 
the organization for the conduct oflawful gambling must be stated 
in the lease. No amount may be paid by the organization or received 
by the ojle.ate • .,r the bingo hall licensee based on the number of 
participants attending the bingo occasion or participating in lawful 
gambling on the premis"s, or based on the gross receipts or profit 
received by the organization. AlIJ)rOvisions of section 349.18 ~ 
to lawful gambling conduc~ed.in bingo halls. 

Subd. 9 8. [REVOCATION AND SUSPENSION.] A license under 
this section may be suspended by the board for a violation of law or 
board rule or revoked for (1) failure to meet the qualifications in 
subdivision 3 at any time; or .evekeel ffi¥ ~ the beaffI e1ete_iHes 
to be (2) a jlatteFR of willful '1ielatioHsviolation oflaw or board rule. 
A revocation or suspension is a contested case under sections 14.57 
to 14.69 of the a<lministrative proc,,~ure act. 

Sec. 26. [349.1651 [PREMISES PERMITS.] 

Subdivision 1. [PREMISES PERMIT REQUIRED; APPLICA­
TION.I No licensed organization may conduct any lawful gambling 
at any site unless i! has first obtained from the boa~d " premises 
permit for the site. The board shall prescribe " form for permit 
applications, and each application for a permit mustoesubmitted on 
" separate form. The board may ~ rule limit the number ill 
premises permits that may be issued to an organization. 

Subd. 2. [CONTENTS OF APPLICATION.] Each application for" 
premises' permit must contain: . 

(1) the name and address of the applying organization and of the 
organization's gambling manager; 

(2) " description of the site for which the permit is sought, 
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including its addresS and, where applicable; its placement within 
, another premises or establishment; 

(3) if the site is leased, the name and address ,,[the lessor and such 
informatIon about the lease as the board requires~uffingall 
rents and other charges for the use of the site; and 

(4) .other information the board deems necessary to carry out its 
purposes. 

An organization holding a premises permit must notify the board 
within ten days whenever any material change is made in the above 
liifOTITi.:illOn. ----c ---

Subd.3. IFEES.] The board may issue four classes of premises 
permits, corresponding to the classes of licenses authorized under 
section 349.16, subdivision 6.1'he annual fee for each class of permit 
is: 

, (1) $200 for !'o class 5. permit; 

, (2) $125 for !'o class !! permit; 

(3) $100 for a class C per;"it; and 
-'-, '-,- -- - -, -,--, 

(4) $75 for !'o class .Q permit. 

Sec. 27. [349'166] [EXEMPTIONS; EXCLusioNs.] 

Subdivision h' [EXCLUSIONS.] (a) Bingo may be conducted 
without !'o license and with.out complying with sections 349.17, 
subdivision h and 349.18, if It IS c'onducted: 

(1) in connection with a count yfair, the state fair, or a CIVIC 
cerebration if it; ~ notCoD.d-ucted for more than 12 consecutive days 
in ~ calendar year;' or 

(2) I:J,y an organization that conducts four or. fewer bingo occasions 
in!'o calendar year. 

No organization that holds~license toconductlawful gambling 
under this chapter may conduct bingo under this stibdlVision. 

(b) Bingo maybe conducted within !'o nursing h.ome or !'o senior 
citizen housing project or I:J,y !'o senior citizen organization wlthOiit 
compliance with sections 349.11 to 349.213 j!the rrizesfor !'osingle 
bingo ga,r do not exceed $10, total prizfis awarde at a single bingo 
occasion ~ not, e){ce,ed $200, no more t an two bingo occasIOns are 
held !i.Y. the organization or at the facility each week, only members 
of Jhe organization or residents of the nursing home or housing 
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project are allowed to ~ in ""gingo game, no compensation is paid 
for any persons who conduct t e bingo, ~ manager !§. appointed to 
supervise the bingo, and the manager registers with the board. The 
gross receipts from bingo conducted under the limitations of this 
subdivision are exempt from taxation under chapter 297 A. 

(c) Raffles may be conducted ~ an organization without comply­
irlg with sections 349.11 to 349.14 and 349.151 to 349.213 .if the 
value of all raffle priis awaideiIlJi the organization in "" calendar 
year .does not exceed 750. 

Subd. 2.fEXEMPTIONS.) (a) Lawful gambling may be conducted 
~ an organization as defined in section 349.12, subdivision 12, 
without complying with sections 349.151 to 349.16; 349.167; 
349.168; 349.18; 349.19; and 349.212 if: 

(1) the orf.anization conducts lawful gambling on five or fewer 
. days in "" ca endar year; . 

(2) the organization does not award more than $50,000 in prizes 
foi'Tawful gambling in "" calendar year; 

(3) the or",anization ~ "" fee of $25 to the board notifies the 
board in wrIting not less than 30 drYS before each lawful gambling 
occasion of the date and location 0 the occasion, or 60 days for an 
occasion helOTn the case ofa city of the first class, the types oflawful 
gambling to becondUctea, [he prIzes to be aWai'Oe<l";-and recervesan 
exemption identification number; . 

(4) the organization notifies the local government unit 30 daYa before the lawful gambling occasion, or 60 days for an occasion hel 
in "" city of the first class; 

(5) the organization purchases all gambling equipment and sup­
plies from "" licensed distributor; and 

(6) the organization reports to the board, on "" single p:igE' fonn 
prescribed ()y the board, within 30 days of each gambling occasion, 
the gross receipts, prizes, eXHenses, expenditures of net profits from 
the occasion, and the identilcation of the licensed distributor from 
whom all gamblingequipment was purchased. --

(c) !!: the or anizationfails to file "" timely report as required ~ 
paragraph ~ clause (3) or (6), ~250 penalty ~ imposed on the 
organization. Failure to file "" tiilely report does not disqualify the 
or anization as exempt under t is paragraphlf ~ report ~ subse-
quently ~ and the penalty paid. . 

(d) Merchandise prizes must be valued at their fair market value. 
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(e) Unused pull-tab and ti~board deals must be returned to the 
distributor within seven wor ing days after the end of the laWIuI 
gambling occasion. The distributor must aacept and ~ a refund for 
all returns of unopeuea and undamagecr eals returI)ea under tIllS 
paragraph. . 

(I) An organization that is exempt from taxation on purchases of 
pull-tabs and tipboards under section 349.212, subdivision .4, ~ 
~raph ~ must. return to the distributor aiY tIpboard or pull-tab 

eal rio part of which!!, uSed .at the lawfu gambling occasion for 
which !! was pui'ChiiSed ~the organization. 

Subd:3. [RAFFLES; CERTAIN ORGANIZATIONS.] The provi­
sions of sections349.21 and 349.211, subdivision lh and the mem­
berSli.ip re~U1rements of' sections ~ ~nd 349.20 do not ~ to 
rames con· ucted fu:. an orgamzatIOn whIch directly or under con­

. tract to the state or a pohtical subdiviSlOilOehvers health or social 
servIces and which is !'! 501(c)(3) organization if the prizes awaroed 
in the raffies are rear or personal property donateUfu: an mdividual, 
firm, or other organization. The:ffirson who accounts for the grOSS 
receipts, expenses, and profits of t e raffies may be the sarrie person 
who accounts for other fUllds Of the orgarnzation-:- -.----

Subd. 4. lTAXATION.] An organization's receipts. from . lawful 
gaIiiIilliig that is exempt from licensing under this. section is not 
subject to the tax imposed fu: se.ction ;297 A.02Or 349.212 .. 

Sec. 28. [349.167] [GAMBLING MANAGERS.] 

Subdivision 1. [GAMBLING MANAGER REQUIRED.] (a) All 
lawful ~ambling conducted. ~ !'! licensed 01anization must be 
un~er t e su~ervision of a gambling manag~r. gmpbling ma.nag~r 
aesIgitated ~an orgamzatIon to supervise lawful gamblIng !!" 
responsible for the gross receifts of the 0M)'iilz91lon and for its 
conduct in compliance with al laws aIld ~ The organization 

. must maintain,· or require too pedon designated as !'! gambhng 
manager to maintain, a fidelity bon in the sum or $25,000 in favor 
of the organizatiori and the ~tile, conditioned on (1) the. faithi'iiI 
perrormance of the manager s uties;and (2) tM payment of aU 
taxes dueunder this cha~ter on lawful expendItures or grOSS pro~ts 
from lawful gambling. 'he terms of the bOndmrist provide t at 
notice be Faven to the board in writing not less than 30 days before 
its cancel abon.In the case Of conflicting claims aga;nst a bond a 
Claim fu: the statelias preIerence over !'! claim ~ the organiZiillOn-: 

(b) ~ person may not act as ~ gambling manager for more than 
one organi?:.ation .. 

(c) An organization may not conduct lawful gambling without 
haVin~tgambling manager :Tli.e board must be notified in writing 
of !'! .<': arige in gambling managers. Notmcation mustoe. made 
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within ten da~s of the date the gambling manager assumes the 
manager's dutle$. 

(d) An organization may not have more than one gambling 
manager at any time. 

Subd. 2. [GAMBLING MANAGERS; LICENSES.] Nopelison may 
serve as a gambling manager for any orfanizatiOri unless t e person 
possesses !'. valid gambling manager'sicense.from the board. The 
board may issue a gambling manager's license to !'. person applying 
for the license who: . . . 

(1) has received training as ~equired in subdivision 5; 

(2) has not been convicted of ~felony in !'. state or federal court; 

(3) has not at any time within the five yearS pror to the license 
application committed any violation of law or oarn rure which 
resulted in the revocation of any license issuedD--'y theboardj . 

(4) has never been convicted in ~ state or federal court of anY 
criminal vIOIatlon involving fraud, thert,Tax evasion, misrepresen-
tation,. or gambling; . . 

. (5) has ·never been convicted of (i) assault, (ii) any criminal 
viOiat1OilillVOIVing the use of!'. firearm, or (iii) making terroristic 
threats; and . 

(6) has not eng~ged in condl1ctthe board determines is contrary to 
the hl~blicnealth,welfare, or safety or the integrity of lawful 
gam mg. . . . .. 

. A ~mhling manater's license is valid for one ye'" unless sus­
pef. d orrevoked. 'Fe annualfee rot !'.gaIDliling mariager'S1lceiiSe 
~ 100. . .... .. ... 

Subd. 4. [SUSPENSION; REVOCATION.] Theboardma-l; suspend 
or revoke, as provided in board rules a gambling manager s license 
for a violation oflaw or board rule. A suspension or revocation.is a 
contested case under sectToiiS 14.57to 14.69 of the admInIstrative 
procedure act. -- -- - ----

Subd. 5. [TRAINING OF GAMBLING MANAGERS.) (a) The 
board shan ~ rule require all persons licensed asgamblinI man­
agers to receIve periodic training in laws and rules governing awrur 
gambling. The rules must contain the followmgrequirements: 

(1) each gambling manager must have received such· training 
beroi'e being issued !'. new license; . . .'. . 



70th Day] WEDNESDAY, MARCH 14, 1990 10231 

(2) each gambling manager applying for !! renewal of !! license· 
must have received trainmg within the three years prior to the date 
of app11cation for the renewal; and 

(3) the training required ~ this subdivision m,ay b", provided ~ 1i 
person, firm, association, or organization authonzed ~ the' hoard to 
provide the training. Before authorizing a person, finn, assOCiNon, 
of organization to provide trainir;.g, theboard mustcletermine that: 

(il the provider and all of the provider's personnel conducting the 
training are qualinea to ao ~ 

(ii) the curriculum to be use<\ fully and accurately covers all 
elemerits of laWful gambling law and rules that the board deter­
mmes are necessary for a gariililln'g manager to know ---ana under' 
stand; - . - ~ . . --.- -- ---

(iii) the fee to be cbarged for participants in the training sessions 
~ fair and reasonable; and . 

(iv) the training provider has an adequate system for document­
~ completion of training. 

The rules may provide for differing training requirements for 
gambling managers baseaon the class of license held ~ the 
gambling manager's organization. 

The board or the director may provide the training required ~ 
this subdivision using employees of the division. . 

. Subd. 6. [CRIMINAL HISTORY.] The board may request the 
assistance of the division of gamblingenIorcement in investigating 
the hackgrouna of an apalicant for !! gambling manager's license 
and may reimburse the ivision or gambling enforcement for the 
costs thereof. The board has access to all crlmmal history data 
conwiled ~ thecilvlSWllotgaIiiJ)lillg eIiforcementon licensees and 
applicants. . 

Sec. 29. [349.168] [GAMBLING EMPLOYEES.] 

Subdivision 1. [REGISTRATION OF EMPLOYEES.] No teWfI 
may receive compensation for participating in the conduct of ~ 
gamblin~ as an employee of!! licensed organization unless the 
person asnrst registered with the hoard on !! form the board 
prescribes. The form must require that each person registering must 

rovide (1) the persoil'Silame, address, and social security number; 
(2 !! current photograph; (3) the name, MOress, and license number 
ruthe employin1 organization; and (4) !! listing of ali employment in 
the conduct of. awful gambling within the previous three years, 
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including the name and address of each employing organization and 
the circumstances under which the employment was termInated. 

Subd. 2. [IDENTIFICATION OF EMPLOYEES.] The board shall 
issue to each erson registering under subdivision.! !'o regIsfriltiOil 
lluITiber and i enti Ication card which must include the employee's 
r,hotOgraph. Each person receiving compensation for the conduct of 
awful gambling must wear the identification card provided by the 

board at all times while engaged ni such employment. 

Subd. :L [COMPENSATION.] Compensation to persons who par­
ticipate in the conduct oflawful gambling may be paid lnly to active 
members Olthe conductmgorganization or Its auxi iary, or the 
spouse or surviving spouse of an- 'active memoer, except that tile 
following ersons;maY receive compensation without being active 
members: ...!l sellers of pull-tabs, fIpboards, raffle tickets, parune: 

. wheel tickets and bingo paper; and (2) accountants performing 
auditing or 600KJ{eeping services for the organization; and (3) 
attorneys providing legal services to the organization. 

Subd. 4. [AMOUNTS PAID.] The amounts of compensation which 
may be paid under this section mal be provided for in a schediiIeOf 
compensationaaoptedOJ the boar by rule. In adOpting a schedule, 
the board must consider 1lle nature of the participation and the 
types of lawful gambling pai'tiCij)ated in.- -- --

Subd. §., [COMPENSATION RECORDS.] An organization paying 
compensation to persons for the conduct of laWful gambling must 
maintain a compensation record. The record must be retained for at 
least two ;lears after the month in which the compensation i!' paii 
Therecor mustoe an itemization of eachpayment made to eac 
recrpIei1tOfCoffipensauon and must mCIUde the amount of compen­
sation para: and the full name;adUress, and membership status of 
each recipient. 

Subd. 6. [COMPENSATION PAID BY CHECK.] Compensation 
paid by an organization in connection with lawful gambling must be 
in the rorm of a checF drawn on the or~anization's ~iliiibTIng 
accOUrit, as specmed III sectIOil 349.I9, an paId direct y to the 
employee of the organization. 

Subd. 7. [PENALTY.] (a) An organization that makes payment of 
compensation, or causes compensation to be made, which violates 
the rovisions or sUbdlVlsion :! shall be assessed a civil penalty not 
to exceed .1,000 for each vioTation of subdivision 4. A second 
VlOIatiOil within 12 mOnThs of notification ~ the board to the 
organization of the first violation shall result· in suspension of the 
organization's gambling license for a period of three montlls, in 
addition to finy civil penalty assessea. A third violation within 12 
months 011 e board's notificatIOn to the-organization of the secolld 
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violation shall result in revocation of the organization's gambling 
license in a:UcITtion to any civil penalty assessed. 

(b) Upon each violation, the director shall notify the organization 
in writing of its violation aiidof the penalties under this subdIvision 
ror futnre violations. Notillcation is eflective upon mailing. 

(c) For I.'nrposes of this subdivision,. '! violation consists of,! 
pa~roll perIod or compensatIOn date that mcludes payments made m 
via ation of subdivision 4. 

Subd .. 8. [PERCENTAGE OF GROSS PROFIT PAID.] A licensed 
orFanon may ~ a percentage of the ~ pr0tH ITom raffle 
tic et sales to a nonproiit organization which seIls ra etiCKets for 
the licensed organization. 

Sec. 30. Minnesota Statutes 1988, section 349.17, as amended by 
Laws 1989, chapter 334, article 2, section 26, is amended to read: 

349.1nCONDUCTOF BINGO.] 

Subdivision 1. [BINGO OCCASIONS.] Not more than "'* seven 
bingo occasions each week may l)e conducted by an organization. At 
least 15 bingo games must be held at each occasion and a bingo 
occasion must continue for at least 1-1/2 hours but not more than four 
consecutive hours. . 

. Subd. 2.· [BINGO ON LEASED PREMISES.] fa} A Jre"S6ft 6f' 

eeFflepatieR, etI!& thaR .... ePgtHli.atieR, whieft leases aBY flPeffiises 
that it _ te tw.. 6f' _ epgaRi.atieRs fer flllPfleses iRellleliRg the 
eeRallet #" hlBge eeeasieRs, may nat al±ew _ thaR t& hlBge 
eeeasieDs te he eeRalletea 00 the flPeffiises ffi tlIlj' week. 

W If aft 8FgaBi21atisft esftauets hlBge 6ft f1peHlises it. dees nat &Wfl-; 
.the epgaRi."tieR HH>St flpeviae the Beare with the _ sf the 9WBeP 

aM I-ess& sf the flPeffiises, ""flies #" all agpeeffieRts set",eeR the 
e'gaRi.atieR aM the 9WBeP 6f' less&, aM the _ sf effiflleyees sf 

. the 9WBeP6f' lesser whe will he pesfl8Rsisle' fer the flPeffiises elll,iRg 
the hlBge eeeasien heM fi:Y the epgaRi.atien. 

W.Dnring any bingo occasion heM conducted by an organization 
00 fl,effiises it <lee;; nat awn, the organization shall be directly 
responsible for ~he: 

. (1) staffing of the bingo occasion; 

(2) conducting of lawful gambling during the bingo occasion; 

(3) acquiring, storage, inventory control, and reporting of an 
gambling equipmenLused by the organization;affi 
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(4) receipt, accounting, and all expenditures of gross receipts from 
lawful gamblingi and 

(5) preparation of the bingo packets. 

Subd. 2a. [DISTRIBUTOR LICENSE EXEMPTION" FOR LES­
SOR.] As part of a lease agreement on a leased bingo premises, the 
lessor may furnish bingo equipment without being a licensed 
distributor. For purposes of this section, "furnish" does not include 
the right to sell or offer for sale. . 

Subd. 3. Each bingo winner must be determined and every prize 
shall be awarded and delivered the. same day on which the bingo 
occasion is conducted. 

Subd. 4. [CHECKERS.] One or more checkers must be engaged for 
each bingo occasion. The checker or checkers must record, on a form 
the board provides, the number of cards pl'lyed in each game and the 
prizes awarded to recorded cards. The form must provide for the 
inclusion of the registration number of each card and must include 
a checker's certification that the figures recorded are correct to the 
best of the checker's knowledge. 

Subd. 5. [BINGO CARD NUMBERING.] The board shall h rule 
require that all licensed organizations (1) conduct bingo onlYlail)g 
l~uid daiilJers on cards that bear an mdividual number recor e £Y 
~ distributor; (2) sell all btgo cards only in the order of the 
numbers appearing on the car s; and (3) use each bingo card Tor no 
more than one r'ngooccasion. In lieu of the reqmrements of c1aiises 
(2) and (3), ~ icensed organization may electronically record the 
sale of each bingo card at each b'f)go occasion, 1ilig an electronic 
recording system ap~roved h the oard. In lieu 0 t e requirements 
of clauses (1), (2), an @2,a ilcenseaorganizatlonmay conduct bing(j 
usin1 electronic remote units ~ simulate bingo games an 
whic are programmed for ~ certam number of ~ ~ ~ central 
computer, provided thatrul such electronic eguipment ~ approved 
~ the board. . ' . . 

Sec. 31. [349.172] [PULL-TABS; INFORMATION REQUIRED TO 
BE POSTED.] . 

An or~anization Belli.ng pull:tabs, other than plaYi on ~ video 
pull-tab eviceat any location must post for each dea Grpull-tabs 
all major xrizes that have been awarded for pull-tabs purchased 
rrom that eal and the name of the winner <>reach major Piize. The 
iiirorm--,;:rron must be posted prominently at the .point 0 sa e of the 
deal. An itSUy legIble pull-tab flare whicll1ists prizes in that deal, 
and on ~ prizes are marked or crOSse([ off as they are awaroea, 
satisfies the requirement of this section that major prizes be posted, 
provided1llat a separate flare is pORed for each deal of pulr.tabs. An 
organization must.post or mark 2- each illiifor prize and post the 
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name of the prize winner immediately upon awarding the prize, A 
"major prize" in !! deal of pull,tabs !!' any priz{ that !!' at least 50 
times the face. value of any pull-tab in the de.a , 

Sec, 32, [349,1731 [VIDEO PULL-TAB DEVICES,] 

Subdivision L[LICENSES,j (a) No organization :day operate !! 
video pull-tab device for which the board has not issu a license. An' 
application for a video pun=tab device license must be on a form the 
board prescribes and must contain the following informaTion: -

(1) the naine, address, and license number 6f'the'organization 
applying for the licellse; . 

(2) the name, address, and license number of the distributor that 
will beTeasmgthe device to the applicant; - --

(3) the name and address of the premises on which the device!!, to 
beTocated; 

(4) the serial number, the modelilUinber,imd the name of the 
manufaCtureror other idelillfymgnumber of the dffice; and- -

(5j such other information as the board deems necessary to 
. identify the device and insure its compliance with law and board 
rules. 

(b) A license issued under this section is valid for one year. The 
board shall set and ch~ fee for each license under this secwm 
in an amount Siifficient to reiriiburse the board for its co.sts in 
ruhiimistering and enforCIng this sectiOrl other than the costs 
recovered under subdivision 3. 

(c) A license "issued under this section must display 
information required in paragrapn(a), clauses (1)to (5). 

all the 

(d) The license must specify ~ name those persons whom the 
board has approved to have access to the device, and the extent of 
that access. The board may not approve any person to have such 
access who is not (1) an active member of the licensed organization 
applying for the license, or (2) !! licensed distributor or an employee 
thereof. No person other than !! licensed peace officer or an autho­
rized emplOyee of the board, the commissioner of revenue or the 
commissioner of publiC safety may obtain or attempt to obtain access 
to ~ device or to any of its pa, or components unless that person .i§: 
named and authorized on the icense to have such access.· .. -------

Subd. ~[LICENSES; LIMITATIONS.] (a) The board may not have 
outstanding at ana time morethan 100 licenses· issued under this 
section. The boar shall,' in issuing licenses under this section, 
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insure as nearly as practicable that the locations of the licenses are 
equally divided between locations where paper pull-tabs will also be 
sold and locations where paper pun::tal.)s will not be sold. 

(b) All licenses issued under this section expire July h 1993. 

Subd. 3. [IN.SPEC;TION OF DEVICES.) (a)'The board may issue" 
video pull-tab device license only for" device!1 has determined is in 
compliance with all applicable law and rules. The board shall 
examine and if necessary conduct tests on each video purr::tab device 
for which" license i!! applied, and may examine and if necessary 
conduct tests on any component of such a video pull-tab device. The 
board may request the assistance of the commissioner of public 
safety or contract for the services of a consultant or testing labora­
~ in making examinations or conductiny tests. The board shall 
require that the manufacturer of a video pul -fiil)(fevice Pll.l': all costs 
of examining and testing the device or any of its components. 

(b) No manufacturer, distributor, or video pull-tab device whole­
saler may sell or lease any video sull-tab device unless the board has 
determined that the device and a I its components are in compliance· 
with all appTICable1aws and rules. 

Subd. 4. [DISPLAY OF LICENSE.) An organization operating a 
video pull-tab device must prominently display the license on the 
device at all times when the device i!! available for ~ by the 
public. An organization may dispIaYa license only on the device for 
which it was issued. 

Subd. 5. [SPECIFICATIONS.) (a) !l video pull-tab device approved 
!>.l' the. board must be driven !>.l' " sealed read-only memory chip 
displaying or having attached such information as the board deems 
necessary, which must include (1) identification of the manufac­
turer; (2) the number of ~ fOr which the chip has been pro­
grammed; (3) the serial number of the chip; and (4) the words "For 
Sale in Minnesota Only." !l chip must be secured within the device 
!>.l' " strip of security tape of" to'I"'. approved !>.l' the board, capable 
of evidencing the removal of" chip from its memory board . 

. (b) A chip must be programmed for a specific number of~ and 
be incapable of offering any plays in excess of that number. The 
number of~ programmed onto any chip must be the number on 
which tax has been paid under section 349.2I2,""slibdlVlsion 4. The 
chip must be programmed to accept only the same price for all plays 
on the chip. !l chip must also have programmed onto !1 the 
percentage of ~ which are winning ~ and the percentage of 
total receipts on all ~ which are returned to players as prizes, 
and may not be capable of having these percentages altered. 
Winning ~ must be randomly distributed on each chip, and" 
chip must be designed and programmed in sUCh " way that the 
location of winning chances can~ot be determined in advance .. A 
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chip on which all programmed ~ have been exhausted must be 
replaced before the device may again be operated. 

(c) A video pull-tab device must display, on the video screen or 
elsewhere, the price of each chance, the percentage of total chances 
on thelhlp that are winning chances, and the number offree games 
or cre its awarded for each successful chance. If the information is 
displayed on the video screen it must be displayed at all times when 
the machine IsOperaole but not being played. - - ----

(d) A video pull-tab device m,ust contain .'! prize meter with .'! 
printer. The prize meter must be capable of dispensing to any player 
a voucher containing: 

, , (1) the name of the establishment where the device is located; '------,- ---------

(2) the organization operating the device; 

(3) the license number of the' device; , 

(4) a sequential number of the voucher and a separate encrypted 
validatIOn number; 

(6) the value of any credits won. 

The prize meter must print and retain inside the device a ~ of 
each such VOUCher issued. The device must not be capable of 
returning anything to the player other than the VOUCher. 

(e) A video pull-tab device must contain electronic accounting 
meters which ,must be maintained at all times, whether or not the 
game g: btng ~iea with externru power. The follOWing infonna­
tion must e recor ed and stored on.'! meter capable of maintaining 
totals of' not less than eight digits: 

(1) total coins and bills inserted ~ players and their value; 

(2) total credits wagered; 

(4) total credits paid out ~ printed ticket voucher. 

The following information must be recorded and stored on .'! meter 
capable of maintaining totals of not less than six digits: 
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.(l) number of times access was obtained to· the compartment 
containing the memory chip; --

(2) number of chances played on the memOry chip; and 

(3) number of cumulative credits representing credits won. and 
money inserted ~ !! player but not redeemed or played off. 

Electronic accounting rneters mal be cleared 0ffY ~ an employee . 
of the board, or ~ an authorize person in t e presence of an 
ernpwyee of the board. The organization to whlCli the device was 
leased must make a written record ofthe readiiigSberore and after 
crearrnifThe record must IncIilde tIiereasonw~y the meter was 
cleared. Aseparaterecord must be made for eac meter cleared. If 
the record ~ kept ~ an aufliOrlze<r person, !! coPY must be provided 
to tJle1lOa:rd. . 

(D be video pull-tab device may not offer aIV game bor gambling 
form other than the siiiiiilation of the game 0 pull-ta s. 

ilQ, be video. pull-tab device may not have any functions or 
parameters adjustable h or through anI separate video display or 
input codes except for the adjustment 0 wholly cosmetic features. 

(h) be video pull-tab device must contain !! meter ;md printer 
wfilch issues, on activafiOiiOl a switch, an accounting ticket con­
taiiUilgthelolIOwing information: - --. --

(1) the name of the licensed organization; 

(2) the location of the device; 

(3) the license number and manufacturer's serial number of the 
deVICe; -- --- - -

(4) the time and date Qtthe printout; 

(5) the registration number of the chip driving the device; 

(6) the readings from the meter required under paragraph (e); and 

(7) other information the board ~ rule requires. 

No person may activ"te the switch required in this paragraph who 
~ not authorized !!y the board to do so.· .. 

Subd. 6. [HARDWARE REQUIREMENTS:] (a) be video pull-tab 
device must have: ---------
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. (1) !!surgeprot<\ctor for all power fed to the device; 

.• (2)' a Pfwlir "switchl;"'ated iIi an accessible pltce withiRthe 
interior 0 t e aevICe,' which contrOlS the eledricaclllTentwhlc'h 
powers tile crevice; -- --

(3) !! separate secure compartment for holding coins or currency, 
with a key 9r combinatIOn different mm that used for unlocking 
any other I'art of the device; '. 

(4)!! batteryback·uporits equivalent,which allows the electronic 
. meters of the device to. maintain accuratereaaingsTor not less than· 
180 daysaIter power ~ discontinued to thedevice, forallinforma-
tion regardlUg: .' . . 

(i) current and total tallies for amount wagered and paid out; 

(ii) .records of access to :the logic board compartment; 

(iii) records of access to the cash and coin compartments; and 

(iv)other iilform~tiori the board~ rule requires. 

(b) A video pull-tab device may not. have: . 

. . ' (l),anyhardware switch ~apable ~f altering the payme';t bibles or 
payout percentages of the. device; or' .' . '.' .... 

(2H~ mechanism or program whi~h will cause the electronic 
accouiltingmeters to clear 'autoinatICally, . 

(c) .A\,ideo pull~J;ab device and all itsc~mllf.nEmts may ':lot be 
capable of bemg adVe~~Qfu:statIc Ischarge, radIO fre­
quency interference, or other electromagnetic ihterf~rehce. 

(d) All logic boards, memory chips, and other logic control cOm­
ponents. of "! video pull-tab device must .:oeTocated in!! locked 
compartment which isseparate from any other compartment. The 
key or combination of this compartment must be different from that 
useQl'or unlocking any other part of the device, . 
--'~.- --'-'-.', --.'. 

(e)A:video pull-tab d~vicemust not be capable of being activa'ted 
~ !!credit card" . . .. . . . . . 

Subd. 7, [LOCATIONS.] (a) An organization may place !! video 
gulf-tiiIi crevice for operation only in a ··location approved. by the 

oard, whIch location must be spedlieiI oi). the license. The boaro 
may approve Iocati,ms that are authorizea to· sell alcoholic bever­

J ar.e" at on-sale under cllaPter 340A. The board may not .allow the 
p acement of more tha~ two video pulf-tab devices in any location. 
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(b) All leases ~ which ~ licensed organization leaSes spate in ~ 
location f".r the placement of ~ video pull-tab devic~ are su Ject to 
the provIsIons 0 sectIOn 349.18. " 

(c) The board, the commissioner of revenue, and the commissioner 
of public safety may inspect at any time any locatlon agreement 
made between ~ distributor and ~ licensed organization governing 
the terms ofleasing ~ video Pull-tab device. 

(d) No video pull-tab device may stand at any place in ~ location 
where i! cannot readIly OeOOserved!ir employees of the location or 
persons supervising the OevlCe on behalf of a licensed organizatIOn. 

Subd. 8. [CONDUCT OF GAMBLING ON VIDEO PULL-TAB 
DEVICES.] No perty» receiving com~nsation for participating in 
the conduct of gam ing on ~ video pu I-tab device may gamble on 
such ~ device while so, participating. No person receiving compen­
sation for participating in the conduct of gambling on a video 
j)iilITabaevice and no emalOyee of the lessor of the premises on 
which the' device ~ locate may prOVIae any information on the 
device that would give ail plaYer'an unfairaavantage in operating 
the device. No person un er age'18 may wager on or receive a prIze 
mm ~ video pull-tab UeVICe. - -

" 

Subd. 9. [PAYMENT OF PRIZES.] Ali organization may not P!!.l': 
any prize won on ~ video pull-tab device eXhP~ on presentation ~ 
the winner of the ticket voucher 9rintedO..,.Y~, evice's prize meter. 
The provisions of law and boar rules governing the retenfloiiOt 
winning pull-tabs ~ to tIcket vouchers. An organization must 
upon presentation Q[ a ticket voucher and making payment thereof 
immediately deface the voucher in a manner that prevents its reuse. 

Subd. to. [LIMITATION OF PRIZES.] A video pull-tab device may 
not: 

Subd. 11. [RULES.] The board m~y 'Qy rule provide additional 
reqUIrements for VIdeo pull-tab deVIces as !! deems necessary to 
ensure their integrity and the full accounting for ail ~ thereon. 
The rules may include: ' " " 

(1) authorization of persons who have access, to any locked area of 
~ video pull-tab device; , 

(2) additional device specifications; 
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(3) methods of determining randomness of distributing prizes in ~ 
memory chip; and 

(4) testing procedures for video pull-tab devices, 

Sec, 33, [349,174J JPULL-TAB DISPENSING MACHINES.] 

Subdivisionl. [MACHINES AUTHORIZED.] The board mlY 
authorize ~ licensed organization to sell pull-tabs by means Q... ~ 
dispensing device which dispenses pull-tabs on insertion of a coin or 
~currency. The board must indicate on the license of each organliii­
tion whether the organization if; authorized to sell pull-tabs !:>.y: 
means of ~ dispensillg device. Each dispensing device instaIIed and 
maintained!:>.Y: ~ licensed organization must be of a type approved !:>.Y: 
the board. The board shall approve for installation only those 
JiiiII-taJJdispensing devICeS that it determines providea<fequate 
security, integrity, and accountability. The board may not approve 
for installation any dispensing machine which cannot hold at least 
2,500 pull-tabs at any time. 

Subd. 2. [MACHINE REQUIREMENTS.] Each pull-tab dispens­
~ machine must have ~ meter which records (i) the total amounts 
of coin and currency inserle(llnto the machine, and (ii) the total 
number of pull-tabs dispensed. The meter must be in ~ compartment 
which is se arate from the compartment which holds the coins and 
CliITellCy inserte into the machine. ---- - ----

Subd. 3. [ACCESS TO MACHINES.] The board shall specify each 
person authorized to have access to ~. purr-tab dispensing macliIlle 
and shall identify each such person on the license of the organiza­
tion authorized to install the machine, and the extent ()fthat access. 
No person may obtain or attempt to obtain access to ~ pull-tab 

. dispensing machine or itny part or component of a machine without~ 

. being authorized !:>.Y: the board to have such access. 

'. Subd. 4. [DISPLAY OF INFORMATION. lEach pull-tab dispens- . 
i!!g machine installed ~ a licensed organizationm:ust conspicuously 
display the following information: 

(1) the name and license number of the 'installing organization; 

(2) the number of pull-tabs originally placed in the machine at the 
beginning of the current game; 

(3) the number and amount of all prizes in the game which are at 
least 50 times the price of each individual chance in the game; and 

(4) the prize payout percentage for that game. 
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Pull-tab dispensing machines are subject to the requirements of 
section 349.172. 

Subd. Q, [LEASE OF MACHINES.] A licensed organization may 
lease a pull-tab dispensing machine only from a distributor licensed 
under section 349.161. 

Subd. 6. [PERMITTED LOCATIONS.] The license of an organiza­
tion authorized to install ~ pull-tab dispensing machine must 
specify the locations where the machines will be installed .. The 
organization must have ~ premises permit for each such location. 
Not more than two machines may be installed on any premises. 

Subd. 'i. [LIMITATIONS.] The board may not (1) authorize more 
than 100 organizations at any time to operate a pull-tab dispensing 
machine, or (2) authorize any organization to operate more than two 
machines. 

Subd. 8. [REPEAL.] This section is ~epealed July h 1993. 

Sec. 34. Minnesota Statutes 1988, section 349.18, as amended by 
Laws 1989, chapter 334, article 2, sections 27 and 28, is amended to 
read: 

349.18 [PREMISES USED FOR GAMBLING.] . 

Subdivision 1. [LEASE OR OWNERSHIP REQUIRED.] An orga­
nization may conduct lawful gambling only on premises it owns or 
leases. Leases must be for a period of one year and must be ffi 
writing on ~ form prescribed!>y the board. Copies of all leases must 
be made available to employees of the division and the division of 
gambling enforcement on request. A lease may not provide for 
payments determined directly or indirectly by the receipts or profits. 
from lawful gambling. The board may prescribe by rule limits on the 

. amount of rent which an organiz{ltion may pay to a lessor for, 
premises leased for lawful gambling. Any rule adopted by the board 
limiting the amount of rent to he paid may only be effective for 
leases entered into, or renewed, after the effective date of the rule. 

No person, distributor, manufacturer, lessor, or organization other 
than the licensed organization leasing the space may conduct any 
activity ffi a on the leased Sflll€e premises during times when lawful 
gambling is being conducted ffi the Sflll€e on the premises. 

Subd. 1a. [STORAGE OF GAMBLING EQUIPMENT.] (a) Gam­
bling equipment owned by or in the possession of a lieense" an 
organization must be kept at a licensed gambling premises owned or 
operated by the organization, or .at other storage sites within the 
state that the organization has notified the board are being used as . 
gambling equipment storage sites. At each storage site or licensed 
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premises, the organization ',lnust have the invoices or true and 
correct copies of the invoices for the purchase of all gambling 
equipment at the site or premises. No gambling iinuipment owned 
~ an organization maylbe kept at arustributor's Dice, wareMuSe, 
storage unit,or other pace of the di~tributor's business, 

.' , '. , " ',',,:' ' 

(b) Gambling equipment,'other than devices for selecting bingo 
numbers, owned by a liceHseEi an organization must be secured and 
kept separate from gambling equipment ,owned by other persons, 
organizations, distributors, or" manufacturers esftSistent with the 
s>'gaHizatisH's iHternal eSHtFsls moo with ~ heaFEI. 

(c) Gambling equipment kept in violation of this subdivision is 
contraband under section 349,2125. 

(dj A ii~e';seEi An organization may transport' gambling equip­
ment it owns or possesses between, approved gambling equiPlllent 
storage sites and to and from licensed distributors. 

, ·Suhll. ,2. [EXCEPTIONS.] (a). A'li.eBseEi An ,orgariizati6n may 
conduct raffies on a premise it does'not own 'or lease. " 

(b) A liceHsee An organization' may with the permission or the -
board, conduct bingo on premises it does not own or lease for up to 
sH. 12 consecutive days in a calendar year, in connection with a 
county fair~the state fair, or ei¥il.'! civic celeb"ition. 

(c) A licensed organizatIon may" after compliance with section 
349.213; conduct lawful gambling on premises other than the 
organization's licensed premise Cor one day per year for not more 
than 12 hours that day: A lease for·that time period for the ,exempted, 
premises must accompany the request to the board. ',' " 

Subd. 3. [PROC~S_EROlYl_R-ENTAkl:cR"ntal r.r0c.eeds-fu>.m~ __ 
premIses-awned-by a iI.eBBeEi an orgamzatlOn and eased 6F _ 

leased to one or more other lioeBseEi organizations for the pUrJ10ses of 
conducting lawful gambling shall not be reported as gambling , 
proceeds under, thIS chapter. " 

Subd. 4. [PROHIBITION.] A;' organization,may not ~ rent to 
itselfor to any of its affiliatesfOr use of space for conducting lawfiiI 
g;;:iiil)1illg:--- - - --

Soc. 35. Minnesota Statutes 1988, section 349.19,as amended by 
Laws 1989, chapter 334, article 2, .sections 29,30, 32, and 33, and' 
Laws 1989, First Special Session chapter I, article 13, section 11, is 
amended to read: ' 

349.19 [RECORDS AND REPORTS,] 
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Subdivision 1. [REQUIRED RECORD OF RECEIPTS.] A licensed 
organization must keep a record of each occasion on which it 
conducts gambling, including each bingo occasion and each day on 
which other forms of lawful gambling are conducted. The record 
must include gross receipts, quantities offree plays if any, expenses, 
prizes, and ~ gross profit. The board may by rule provide for the 
methods by which expenses are documented. Gress Feeei"ts fup biftg& 
iBeh .. le any '''BS.",t Feeeivee! by the sl!gaBi.atisB whieh IH>s beeft 
paieI by a jlffi'S9ll at the biftg& seeasisB ta play the game, without 
whieh the ~ eeuM Ret play the game, In the case of bingo, gross 
receipts must be compared to the checkers' records for the occasion 
by a person who did not sell cards for the occasion. Separate records 
must be kept for bingo and all other forms of lawful gambling . 

. Subd. 2. [ACCOUNTS.] Gross receipts from lawful gambling by 
each organization at each lieensee! permitted premises must be 
segregated from all other revenues of the conducting organization 
and placed in a separate account. All expenditures for expenses, 
taxes, and lawful purposes must be made from sucl1!'c separate 
account except in the case of expenditures previouSIYapproved ~ 
the 0wnizatiorrsmemberShip for emergencies as defined by board 
rule. ~he name and address of theDank and the account number for 
that separate account for that licensed premises, and the names of 

'organization members authorized as sigI1atories on the separate 
account must be provided to the board when the application is 
submitted. Changes in the information must be submitted to the 
board at least ten days before the change is made. Gambling receipts 
must be deposited into the gambling bank account within eae . 
business <Ia;' three days ofcompleti6n of the bingo occasion, deal, or 
game from which they are received, and deposit records must be 

, sufficient to allow determination of deposits made from each bingo 
occasion, deal, or game. The person who accounts for gambling gross 
receipts and profits may not be the same person who accounts for 
other revenues of the organization. ' 

__ ->---,S""ubd.,-3._IEXEENlliTURES;J--A:ll-expenditunls of gross profits 
'from lawful gambling must be iteniized as to payee-;--purpose, 
amount, and date of payment, and must be in compliance with 
section 349.154. Authorization of the expenditures, must be recorded 
in the Feg1ilaF monthly meeting minutes of the licensed organiza­
tion. All checks for expendi~ures of gross profits m';1st be signet!!r 
at least two persons authorIzed ~ board rules to ~ thechec S. 

Subd. 4. [DISCREPANCIES.] If at a bingo occasion a discrepancy 
of more than $20 is found between the gross receipts as reported by 
the checkers and the gross receipts determined by adding the cash 
receipts, the discrepancy must be reported to the board within five 
days of the bingo occasion. , 

Subd. 5. [REPORTS.] A licensed'organization must report to the 
board and to its membership monthly, or quarterly in the case of a 
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licensed organization which does not, report more than $1,000 in 
gross receipts from lawful gambling in any calendar quarter, on its 

, gross 'receipts, expenses, profits, and expenditure of profits from 
lawful gambl ing, If the organization conducts both bingo and other 
forms of lawful gambling, the figures for both must berepqrted 
separately, In addition, a licensed organization must report to the 
board monthly on its purchases oLgambling equipment and must 
include the type, quantity, and dollar amount from each supplier 
separately, The reports must be on a form the board prescribes. 
Submission of the report required ~ section 15 satisfies the require­
~ for reportmg monthly to ,.:t!><> board on expenditure of net 
pronts. 

Subd. 6. [PRESERVATION OFRECORDS.] Records required to be 
kept by this section must be preserved by a licensed organization for 
at least 3-'12 years and may be inspected by the commissioner of 
revenue, the commissioner of gaming, or the commissioner of public 
safety at any reasonable time without notice or a search warrant. 

Subd. 7. [TAX RECORDS,] The board may by rule require each 
licensed organization to provide copies of forms it files with the 
United States department of the treasury which are required for 
organizations exempt from income tax. 

Subd. 8. [TERMINATION PLAN.] Upon termination of a license 
for any reason, a licensed organization must notify the board in 
writingwithin 15 calendar days of the license termination date of its 
plan for disposal of registered gambling equipment and distribution 
ot remaining gambling proceeds. Before implementation, a plan 
must be approved by the board. The board may accept or reject a plan 
and order submission of a new plan or amend a proposed plan. The 
board may specify a time for submission of new or amended plans' or 
for completion of an accepted plan. 

Subd. 9. [ANNUAL AUDIT; FILING REQUIREMENT.] An orga­
nization licensed under this chapter must have an annual financial 
audit of its lawful gambling activities and funds performed by an 
independent auditor licensed by the state of Minnesota or performed 
by an independent accountant who has had prior approval of the 
board. The board shall ~ rule prescribe standards for the audit, 
which must provide for the reconciliation of the or anization's 
gambling account or accounts with the organization's reports I e 
under subdivision 5 and section 19. A complete, true, and correct 
copy of the audit report must be filed with the board upon completion 
ofthe audit .. 

Subd.' 10. [PULL-TAB RECORDS.] The board shall ~ rule require 
a ITCellsed organization to re1uireeach winner of a pull=tab Brize of 
$50 or more to present iUentilcation in the form ola drivers icense, 
Mllii1eSOtaiaentification card, or otheriaeilW'fcation the board 
deems sufficient to allow the'''ideiiBfication and tracing of the 
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winner. The rule must re uire the or~anization to retain winnin~ 
pull-tabsOl'$500r more, an t eTcfentiication offli'ewmner of ear 
such pull-ta1),l'or3-:V~ years. -

Sec. 36. Minnesota Statutes Second 1989 Supplement, section 
349.212, subdivision 1', is amended to read: 

Subdivision 1. [IMPOSITION.] There,;s hereby imposed a tax on 
all lawful gambling, other than (1) pull-tabs purchased and placed 
into inventory after January 1, 1987, and (2) tipboards purchased 
and placed into inventory after June 30, 1988, and (3) operation of 
video pull-tab devices; at the rate often percent on the gross receipts 
as defined in section 349.12, subdivision 26, less prizes actually 
paid. The tax imposed by this subdivision is in lieu of the tax 
imposed by section 297 A.02 and all local taxes and license fees 
except a fee authorized under section 349.16, subdivision 4 8, or a 
tax authorized under section 349.212, subdivision 5. ~ 

The tax imposed under this subdivision is payable by the organi­
zation or party conducting, directly or indirectly, the gambling. 

Sec. 37. Minnesota Statutes Second 1989 Supplement, section 
349,212, subd·ivision 4, is amend'ed to read: 

Subd. 4. [PULL-TAB AND TIPBOARD TAX.] (a) There is imposed 
a tax on the sale of each. deal of pull-tabs and tipboards sold bya 
licensed distributor" and each read-only memory chip intended to 
drive ~ video pull-tab device.The rate of the tax is two percent of the 
ideal gross of the pull-tab or tipboard deal or the chip, The sales tax 
imposed by chapter 297 A on the sale of the purr-ta sand tipboards 
by the licensed distributor and on the sale of ~ crip intended to drive 
~ video pull-tab device, is imposed on the retai sales price less the 
tax imposed by this subdivision. The retail sale of pull-tabs or 
tipboards by the organization is exempt from taxes imposed by 
chapter 297 A if the tax imposed by this subdivision has been paid 
and is exempt from all local taxes and license fees except a, fee 
authorized under section 349.16, subdivision 4. §. 

(b) The liability for the tax imposed by this section is incurred 
when the pull-tabs and tipboards are delivered by the distributor to 
the customer, to a common or contract carrier for delivery to the 
customer, or when received by the customer's authorized represen­
tative at the distributor's place of business, regardless of the 
distributor's method of accounting or the terms of the sale. 

The tax imposed by this subdivision is imposed on all sales of 
pull-tabs and tipboards, except the following: 

(1) sales to the governing body of an Indian tribal organization for 
use' on an Indian reservation; 
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(2) sales to distributors licensed u)lder this chapter; 

.(3) sales to distributors licensed under the laws of another state or 
of.a Province of Canada, as long as all statutory and regulatory 
requirements, are met in the other state, or province; and 

(4) sales of promotional tickets as defined in section 349.12 .. '" 

(c) In the case of "" memory chip intended 'fa drive ""video pulUab 
device, the liability for the tax imposed !:>y this section is incurred 
when the chip has been delivered !:>y the manufacturer to the 
purchaser, to "" common carrier, for delivery to the purchaser, Or 
when recelved!:>y the purchaser'S representative at the manufactur­
er's place of business, regardless of the manufacturer's method of 
accounting._ . . 

(d) Pull-tabs. and tipboards sold to an organization that sells 
pull-tabs and tipboardsunder the exemption fr"m licensing in 
section 349.211 27, subdivision 2, llaFagt'tIllR ~ are exempt from 
the tax imposed by this subdivision. A distributor must require an 
organizati()n conducting exempt gambling to show woof of its 
exempt status before making a tax-exempt s'lle of pl.l11-tabs or 
tipboards to such an organization. A distributor shall identj.fy, on 'lll 
reports submitted to the .commissioner, all sales of pull-tabs and 
tipboards that are exempt from tax under this subdivision. 

6ec. 38. Minhesota Statutes 1988, section 349.212, subdivision 5, 
is amended 'to read: 

Subd.,5. [LOCAL GAMBLING TAX.] (a) A statutory or home rule 
ch~rter city which ,has one ,or more licens~ organi,zations epeFating 
conducting I"wful gambling, and a county which hasQne or more 
licensed organizations outside incorporated areas ellerating con­
ducting lawful gambling, may with the prior approval of the board 
impose a local gilmbling tax on each licensed organization within 
the city's or county's jurisdiction. l'he till< may he imllesed'6ft!y if the 
ameHBt if> "" Feeeived by the eity 8l' eeHBty is necessary if> _ the 
eests ;neHrred by the eity8l' eeHRtyif> FegH)ate IawM glHBbUng: The 
board may approve "" local gambling tax only if i! determines that 
the revenue from the tax will be used exclusively for lawful 
gambling enforcement and regulation or other law enforcement 
purposes. The board may withdrawapproval of "" local gambling tax 
if it determines that the revenue from the tax is or will be used for 
any purpose other than lawful g:iii1bfiflg enforcement andreguia= 
tions or other law enforcement. 

(b) The tax imposed by this subdivision may not exceed three 
percent of, the gross Feeeillts profit of a licensed organization fromall 

. lawful gambli.ng less )lFffies aetHany )l8iEI eHt conducted by the 
organization. A eity 6l' eeljBty may Bat """ meaey celleeted HBEIer 
thi;9 .sHBElivisieR f8l'anyllHFllese ether thaD f8l' the IlHF)lese af 
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FegHlating lawful gamaling. A tax imposed under this subdivision is 
in lieu of all other local taxes and local investigation fees on lawful 
gambling.· . 

(c) Any city or county that imposes a tax under this subdivision 
shaIl annually by March 15 file a report with the board in a form 
prescribed by the board showing (1) the amount of revenue produced 
by the tax during the preceding calendar year, and (2) the use of the 
proceeds of the tax. 

Sec. 39. Minnesota Statutes 1988, section 349.2121, subdivision 1, 
is amended to read: 

.' Subdivision 1. [APPLICATION AND ISSUANCE.] Every distrib­
utor licensed by the board who sells pull-tabs and tipboards to 
organizations authorized to sell pull-tabs and tipboards under this 
chapter, and every manufacturer who sells video pull-tab devices 
under this chapter, must file with the commissioner of revenue an 
application, on a form the commissioner prescribes, for a gambling 
tax identification number and gambling tax permit. The commis­
sioner, when satisfied that the applicant has a valid license from the 
aoard, shall issue the applicant a permit and number. A permit is 
not assignable and is valid only for the distributor or video pull-tab 
device manufacturer in whose name it is issued. 

Sec. 40. Minnesota Statutes 1989 Supplement, se~tion 349.2121, 
subdivision 2, is amended to read: 

Subd. 2. [RECORDS.] (a) A distributor shall keep at each licensed 
place of business complete and accurate records for that place of 
business, including itemized invoices of pull-tabs and tipboards 
held, purchased, manufactured, or brought in or caused to be 
brought in from without this state, and of all sales of pull-tabs and 
tipboards.The records must show the names and addresses of 
purchasers, the inventory at the close of each 'period for which a 
return is required of all pull-tab and tipboard deals on hand, and 
other pertinent papers and documents relating to the purchase, sale, 
or disposition of pull-tab and tipboard deals. Books, records, and 
other papers anddocuinents required by this section must be kept 
for a period of at least 3-'12 years after the date of the documents, or 
the date of the entries appearing in the records, unless the commis­
sioner of revenue authorizes in writing their destruction or disposal 
at an earlier date. At any time during usual business hours, the 
commissioner of revenue, director of gambling enforcement, or any 
of their duly authorized agents or employees, may enter a place of 
business of a distributor or organization, any site from which 
pull-tabs or tipboards or other gambling equipment are being sold, 
or any site at which lawful gambling is being conducted, and inspect 
the premises and the records required to be kept under this section 
to determine whether or not all the provisions of this section are 
being fully complied with. If the commissioner of revenue, director of 
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gambling enforcement, or their duly authorized agents or employees 
are· denied' free access to or are hindered or :,interfered with in 
making an inspection of the distributor's place of business, the 
permit of the distributor may be revoked by the commissioner, and 
the license of the distributor maY,be revoked by the gambling control 
board. ' 

(b) A distributor who replaces a memorl chip used to drive ""video 
pull-tab device after all chances on the ~ have been pla)ed must 
retain the chip for 3-'1" years from the date of its removal rom the 
device.Ml frovisions of law relating to the availability of "" 
distributor's ooks and records !'.PP!.Jr to such chips. ' 

Sec. 41. Minnesota Statutes 1988, section 349.2121, subdivision 
4a, is amended to read: , 

,Subd. 4a. [REFUND.] (aJ Ifa~J.y deal of pull-tabs or tipboards 
registered with the board and upon which the tax imposed by section 
349.212, subdivision 4, has been paid is returned unplayed to the 
distributor, or if any memory chip useq to drive "" video pull-tab 
device .i.e; returned to its manufacturer with unpfayed xhances, the 
commissioner of revenue shall allow a refund of the tax paid. 

(b) In the case of' a defective deal or defective memory chip 
registered with the board and upon which the taxes have been paid 
is returned to the manufacturer, the distributor shall submit to the 
commissioner of revenue "certification from the manufacturer that 
the deal or chip was returned and in what respect it was defective. 
The~ertification must be in a form prescribed by the commissioner 
and :must contain additional information the commissioner requires. 

(c) The commissioner may require that no refund under this 
subdivision,be made unless the returned pull-tabs or tipboards, or 
the returned memorrc chip, have been set aside for inspection by the 
commiSSIOner's emp oyee. . . 

(d) Reductions in previously paid taxes authorized by this subdi­
vision shall be made at the time and in the manner prescribed by the 
commissioner. 

Sec. 42. Minnesota Statutes 1989 Supplement, section 349.2122, 
is amended to read: ' 

349.2122 [MANUFACTURERS; REPORTS TO THE COMMIS­
SIONER OF REVENUE; PENALTY.] 

A manufacturer licensed with ~ the board who sells pull-tabs and 
tipboards to a licensed distributor lieeBsed by tI>e b<>aFd must file 
with the commissioner of revenue, on a form prescribed by the 
commissioner, a report of pull-tabs and tipboards sold to lieeBsed 



10250 J ClURNAL OF THE -HOUSE [70th Day 

EiistrilmteFs any person in the state, including the established 
governing body of Indian tribes recognized ~ the United States 
Department of the Interior. The report must be filed monthly on or 
before the 25th day of the month succeeding the month in which the 
sale' was made. The commissioner of revenue may inspect the books, 
records, and inventory of a licensed manufacturer without notice 
during the normal business hours of the manufacturer. Any person 
violating this section shall be guilty of a misdemeanor. 

Sec. 43. Minnesota Statutes 1988; section 349.2123,isamended to 
read: 

349.2123 [CERTIF~ED PHYSICAL INVENTORY.] 

The board or commissioner of revenue may, upon request, require 
a lieeBseadlstributor to furnish a certified physical inventory of the 
" .. II tails """ ti"ileaFEis all gambling equipment in stock. The 
inventory must contain the information required by the board or the 
commissioner. ----

Sec. 44. Minnesota Statutes 1989 Supplement, section 349.213, 
subdivision 1, is amended to read: 

Subdivision 1. [LOCAL REGULATION.] A statutory or home rule 
city or county has the authority to adopt more stringent regulation 
of any form of lawful gambling within its jurisdiction, including the 
prohibition of any form of lawful gambling, and may require a 
permit for the conduct of gambling exempt from licensing under 
section 349.214. The fee for .a permit issued under this 'subdivision 
may not exceed $100. The authority granted by this subdivision does 
not include the authority to require a license or permit to conduct 
gambling by organizations or sales by distributors licensed by the . 
board. The authority granted by this subdivision does not include 
the authority to require an organization to make specific expendi­
tures of more than ten percent from its net profits derived from 
lawful gambling. For the purposes of this subdivision, net profits are 
profits less amounts expended for allowable expenses. A statutory or 
home rule charter city or a county may not require an organization 
conducting lawful gambling within its jurisdiction to make an 
expenditure to the city or county as a condition to operate within 
that city or county, except as authorized under section 349.16, 
subdivision 4 8, or 349.212; provided, however, that an ordinance 
requirement that such organizations must contribute ten percent of 
their net profits derived from lawful gambling to a fund adminis­
tered and regulated by the responsible local unit of government 
without cost to sucli fund, for disbursement by the responsible local 
unit of government of the receipts for lawful purposes, is not 
considered an expenditure to the city or county nor a tax under 
section 349.212, and is valid and lawful. 

A statutory or home rule city or county may by ordinance require 
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that a licensed organization conducting lawful gambling within its 
jurisdiction expend all or a portion of its expenditures for lawful 
purposes on lawful purposes conducted or located within the city's or 
county's trade area .. Such an ordinan'xe must define the city's or 
county's trade area and must specif.\( the percentage of lawful 
purpose expenditures which must be. expended within the trade 
area. ~ trade area defined ~ ". city uAder this subdivision must 
include each city contiguous to the defining city. 

,-' , , ' . '~: -' . 
. Sec. 45. Minnesota Statutes l!i89 Supplement, section 349.213, 

subdivision 2, is a~ended to read: 

Subd. 2. [LOCAL APPROVAL.] Before issuing or renewing .... 
sFgani.atisn lieense " premises peliit or bingo hall license, the 
board must notify the city counCil of t e statutory or home rule city 
in which the organization's premises or the bingo hall is located or, 
if the premises or hall is located outside a city, the county board of 
the county and the town board of the town where the premises or 
hall is located. The b()ard may require organizations or bingo

l 
halls to 

notify the appropriate local government at the time of app ication. 
This required notification is sufficient to constitute .the notice 
required by·this subdivision; If the eity eSHRei! .,., eennty I!eaF<I 
atIef'!s a reselHtien disaflflFsving the Iieense tHtd sa iRffiFflls the 
I!eaF<I within eo days sf Feeeiving netiee sf the aflfllieatisn, the 
lieense may net be issued .,., renewed. The board may not issue or 
renew" premises permit Or bingo hall license unless the organiza­
tion submits" resolution from the city council or county' board 
approving the premises permit or bingo hall license. TIle resolution 
must have been adopted withm 60 days of the date of application for 
the new or renewed pennit or ~.icen:se~ 

Sec. 46. MinnesOta Statutes 1988, section 349.30, subdivision 2, is 
amended to read: . . 

Subd .. 2. "9ambling deviees". _ slet maehines,' FSHlette 
wheels, pHnehilsat'ds, lH*l ,*,. ball maehiRes whieh retHl'B eeifts .,., 
siHgs, . ehips, . 'l" tekens sf ffi\Y kind, whieh at'e Fedeemable in 
mefeh~Bdise (W'-eash device". ha$ the meaning given !:tin section 
609.75, subdivision 4. . 

Sec. 47. Minnesota Stah,ltes 1988, section 349.31, is amended to 
read: 

349.31 [GAMBLING DEVICE; POSSESSION OF.] 

Subdivision!. [INTENTIONAL POSSESSION; WILLFUL KEEP" 
ING.] The intentional possession or willful keeping of a gambling 
device on-a licensed premises is cause for the'Sllspension-or revoca-_ 
tion of any license under which the licensed· business is carried on 
upon the premises where the gambling device is found, provided that 
possession of gambling equipment as defined in section 349.12, 
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subdivision 17, which is used for lawful gambling authorized by this 
chapter, and the manufacture of gambling devices for use in juris­
dictions where use of the gambling device is legal as provided for by 
section 349.40 shall not be cause for revocation of a license. 

Subd. 2. [SUSPENSION AND REVOCATION OF LICENSES.] 
All licenses under which any licensed business is permitted to be 
carried on upon the licensed premises shall beimspended or revoked 
if the intentional possession or willful keeping of any such gambling 
devices upon the licensed premises is established, notwithstanding 
that it may not be made to appear that such devices have actually 
been used or operated for the purpose of gambling. 

Sec. 48. Minnesota Statutes 1988, section 349.32, is amended to 
read: 

349.32 [ISSUING AUTHORITY TO REVOKE.] 

The proceedings for suspension or revocation shall be had before 
the issuing authority, which shall have power to suss.end or revoke 
the license ·Or licenses involved, as hereinafter prOVl ed. 

Sec. 49. Minnesota Statutes 1988, section 349.34, is amended to 
read: . 

349.34 [PROCEEDINGS BEFORE ISSUING AUTHORITY; OR­
DER TO SHOW CAUSE.] 

Upon the receipt of such information from any of the peace officers 
referred to in section 349.33, if any issuing authority is of the 
opinion that cause exists for the suspension or revocation of any such 
license, then that authority shall issue an order to show cause 
directed to the licensee of the premises, stating the ground upon 
which the proceeding is based and requiring the licensee to appear 
and show cause at a time and place, within the county' in which the 
licensed premises are located, not less than ten days after the date of 
the order, why the license should not be suspended or revoked. That 
order to show cause shall be served upon the licensee in the manner 
prescribed by law for the service of summons in a civil action, or by 
certified mail, not less than eight days before the date fixed for the 
hearing thereof. A copy of the order shall forthwith be mailed to the 
owner of the premises, as shown by the records in the office of the 
county recorder, at the owner's last known post office address. A copy 
of the order shall at the same time be mailed to any other issuing 
authority, of which the authority issuing the order to show cause has 
knowledge, by which other license to that licensee may have been 
issued,. and any such other authority may participate in the suspen­
sion or revocation proceedings after notifying the licensee and the" 
officer or authority holding the hearing of its intention so to do on or 
before the date of hearing, and after the hearing take such action as 
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it couldhaye taken had it instituted the suspension or revocation 
procee(iings in the first instance. 

Sec. 50. Minnesot"Statutes 1988, section 349.35, subdivision 1, is 
amended to read: . 

Subdivision 1. [REVOCATION; STAY; APPEAL.) If, upon the 
hearing of the order to show cause, it appears that the licensee 
intentionally possessed or willfully kept upon the licensed premises 
any gambling device, then the license or licenses under which the 
licensed business is operated on the licensed premises, shall be 
suspended or revoked. The order of suspension or revo~ation shall 
not be enforced during the .period allowed by section 349.39 f'lr 
taking an appea\. 

Sec. 51. Minnesota Statutes 1988, section 349,36, is' a';"ended to 
read: -

349.36 [DUTIES OF COUNTY ATTORNEY.) 

The county attorney of the county in which the hearing is held, or 
the city attorney if the issuing authority ~ the ci\;:, shal~ attend the 
hearmg, mterrogate the wItnesses, and advIse t e Issumg author­
it yo 'I'he .e .... ty aMerRe), shall iiloo, and appear for the issuing 
authority on any appeal taken pursuant to the provisions of section 
349.39. . 

Sec. 52. Minnesota Statutes 1988, section 349.38, is amended to 
read: ' . 

349.38 [PRQPERTY OWNERS LIABILITY] 

When a license is suspended or revoked under the provisions of 
sections 349.30 to 349.39, the owner of the premises upon which any 

. licensed business has been operated shall not be penalized by reason 
thereof unless it is established that the owner had knowledge of the 
existence of the gambling devices resulting in license suspension or 
revocation . 

. Sec. 53. Minnesota Statutes 1988, section 349.39, is amended to 
read: 

349.39 [APPEAL TO DISTRICT COURT; STAY; CONTINUANCE 
UNDER BOND; HEARING UPON ONE YEAR LIMITATION ON 
PREMISES.] 

Any licensee, or any owner 'Of licensed premises, aggrieved by an 
order of an issuing authority suspending or revoking any license 
may appeal from that order to the district court of the county in 
which the licensee resides by serving a notice of the appeal upon the 
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issuing authority or the clerk thereof. The notice of appeal shall 
state that the person appealing takes an appeal to that district .court 
from the order suspending or revoking the license or licenses, 
describing them and identifying the order appealed from. This 
notice shall be served within 15 days from the date of service of the 
order appealed froin,and the same, with proof of service thereof, 
shall be filed with the court administrator of the district court of the 
proper county. The appeal shall stand for trial at the next term of 
the district court following the filing of.the notice of appeal, without 
the service of any notice of trial, and shall be tried iri the district 
court de novo. The trial shall, be by jury if the' appellant shall so 
demand. The licensee may continue t~ operate the licensed business 
or businesSes until the final disposition of such appeal. If the district 
court upon the appeal shall determine that any license involved in 
the appeal should be suspended or revoked, it may, nevertheless, in 
its discretion permit the contin~ance of the licensed business under 
a bond in the amount and in the form and containing the conditions 
prescribed by the court. The district court on the appeal, or in a 
separate proceeding, may permit the issuance of a new license to a 
different licensee before the expiration of the period of one year 
specified in section 349.35, subdivision 2, upon such terms and 
conditions imposed by the court as will insure that no gambling 
device shall thereafter be ,maintained upon the licensed premises. 

Sec. 54. Minnes!>ta Statutes 1988, seCtion 349.50,subdivision 8, is 
amended to read, 

Subd. 8. [VIDEO GAME OF CHANCR] "Video game of chance" 
means games or devices that simulate games commonly referred 
toas poker, blackjack, craps, hi~lo, roulette or other c()mmon gam­
bling forms, though not offering any type of pecuniary award or gain 
to players. The term also includes any video game having one or 
more of the following characteristics: 

(1) it is primarily a game of chance, and has no substantial 
elements of skill involved; 

(2) it awards game credits or replays and contains a meter or 
device which records unplayed credits or replays aad eeBtaiBs a 
de¥i€e that I'ermits them to be eaaeeleti. 

"Video game of chance" does not include a video pull-tab device as 
defined in section 5. 

Sec. 55. Minnesota Statutes 1988, section 349.55, is amended to 
read: 
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349.55 [GAME SPECIFICATIONS.) 

No payment may be made directly from any game or in connection 
with the operation' of any device. Each game must contain arandom 
character generator, and any internal meter must be nonresetable. 
Afi:y game eaneeling Felliays <H' epedits HHiSt e<meeI them He ""*" 
tIt.... <me at a time-c ~ video game of chance may not contain.or have 
attached to i/; any switch, lever, button, or other device capable of 
canceling replays or credits in any way other. than ~ playing the 
game offered ~ the machine. A video game of chance must be 
programmed and must operate in such ~ way that all credits 
accumulated on ~ game must automatically cancel within 60 
seconds of the completion of a~ No person may cancelrepJays or 
credits on ~ Video game of chance in any way other than ~ playing 
the game offered ~ the machine. A video game of chan.ce may not 
be restarted after callcellation of all accumulated credits .except on 
insertion of a coin. ' ' , 

Sec, 56. [349.61] [REPEAL; TERMINATION OF LICENSES.] 

Section 1 and sections 349.50 to 349.60 are repealed Janua;n; 1, 
1992. All licenses issued under seclWiiS349.51 and 349.52 in e ect --- -- -------== on that date expire on that date. The commissioner of finance snall 
on that date transfer all money in the video gaming license account 
to the general fund. 

. '. 

Sec. 57. Minnesota Statutes 1989 Supplement, section 349A.02, 
subdivision 4, is amended to read.: 

Subd. 4. [EMPLOYEES; CLASSIFICATION.] The director may 
appoint other personnel as are necessary to operate the state lottery. 
Employees of the division who are not professional employees as 
defined in section 179A.03,· subdivision 13, and employees whose 
p"rimary responsibilities are in data processing and aceo'unting, are 
in the .classified· service. All other employees of the division are in 
the unclassified service. For purposes of this subdivision, employees 
engaged in sales, marketing, and'. telemarketing :are professional 
employees. At least one position in the division must be an attorney 
position and the director must employ in that position an attorney to 
perform legal services for the division. . 

Sec. 58. Minnesota Statutes 1989 Supplement, section 349A.02, 
subdivisioll 5, is amended to read: 

Subd. 5. [COMPENSl\TION INCENTIVE PLAN.] The eemlleR 
satieRsf eHlllleyees ffi the divisieft is as Ilr8'~ffi e!.HIlter 43A, 
The eeHlHlissieRer sf eHlllleyee relatiefts director may, at the pe'lllest 
sf the direeter, develop and implement a plan for making incentive 
payments to employees of the division whose. primary responsibili-
ties are in marketing. -

Sec. 59. Minnesota Statutes 1989 Supplement, section 349A.15, is 
amended to read: 
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349A.15 [REPORT.] 

The director shall file an annual report 'with the go.verno.r and 
legislature which must include a co.mplete· statement o.f lo.ttery 
revenues, administrative and operating costs, net proceeds trans­
ferred, and o.ther financial transactio.ns fo.r the perio.d the repo.rt 
co.vers. The repo.rt must specify the c1assificatio.n and salary o.f each 
emplo.yee o.f the divisio.n. 

Sec. 60. Minnesota Statutes 1989 Supplement, sectio.n609.75, 
subdivisio.n 3, is amended to. read: . 

Subd. 3. [WHAT ARE NOT BETS.] The fo.llo.wing are no.t bets: 

(1) A contract to insure, -indemnify, guarantee or otherwise 
compensate another for a harm or loss sustained, even though the 
lo.ss depends upo.n chance. 

(2) A co.ntract fo.r the purchase o.r sale at a future date o.f securities 
o.r o.ther co.mmodities. 

(3) Offers o.f purses, prizes o.r premiums to. the actual co.ntestants 
in any bo.na fide co.ntest fo.r the determinatio.n o.f skill, speed, 
strength, endurance, o.r quality o.r to the bo.na fide o.wners o.f animals 
o.r o.ther property entered in such a co.ntest. 

(4) '!'he game ef bffige when eSIlIIHetell ffi eSHlfllilHlee with seetisIls 
d49d+ ta 349.23. 

W A private so.cial bet not part o.f o.r incidental to o.rganized, 
commercialized, o.r systematic gambling. 

00 '!'he sfleFatisIl ef e'IHiflmeIlt aF the esftllHet ef a ...me .....Ie.­
seetisfts d49d+ ta 3t9.22; by "" sFgaIli.atisft lieensell by the 
gambliftg esmFsl b6aFII eF "" sFgani.atisIl e]reHlflt H-am lieeIlSiftg 
.....Ie.-seetisIl 349.214. 

m (5) Pari-mutuel betting o.n ho.rse racing when the betting is 
co.nducted under chapter 240. 

f8;I (6) The purchase and sale o.f state Io.ttery tickets under chapter 
349A-. 

Sec. 61. Minneso.ta Statutes 1988, sectio.n 609.75, subdivision 4, is 
amended to. read: . . 

Subd. 4. [GAMBLING DEVICE.] A gambling device is a co.ntriv­
ance which fo.r a co.nsideratio.n affo.rds the player an o.ppo.rtunity to. 
o.btain so.mething o.f value, o.ther than free plays, auto.matically from 
the machine o.r o.therwise, the award o.f which is determined princi-
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pally by chance. "Gambling device" includes any video game of 
chance, as defined in section 349.50, subdivision 8, that is not in 
compliance with seCtions 349.50 to 349.60. - -- - - -

Sec. 62. Minnesota Statutes 1989 Supplement, section 609.761, 
subdivision 1, is amended to read: 

Subdivision 1. [LAWFUL GAMBLING.] Notwithstanding sections 
609.755 and 609.76,_ eFganizatien may eenduet lawful gamblia:g 
as "efined in sectien 349.12, if autheFi.ed UR<!eF ehajlteF 349, and a, 
peFS8R may manufaeture, 'sell, ffi' eftff ffiF sale a gambling de¥iee ta 
_ eFganizatieR autherized UR<!eF ehajlteF 349 ta ce.,duet lawful 
gambli.,g, RRd pari-mutuel betting on horse racing may be con­
ducted under chapter 240. 

Sec. 63. Laws 1989, First Special Session chapter 1, article 13, 
section 27, is amended to read: 

Sec. 27. [STATE TO BE SUPPLIER OF GAMBLING EQUIP­
MENT.] 

Notwithstanding any etIie¥ law ta thecontffiry, After June 30, 
199G 1993, the state of Minnesota will be the sole supplier of all 
gambling equil!ment under Minnesota Statutes, chapter 349. The 
commissioner' of revenue shall no later than January ~ ±99{) 
December 7, 1992" submit to the legislature a bill making all 
statutory changes required to implement this section including 
proposing the required staff and appropriation. The bill shall in­
clude provisions requiring the state to provide an adequate supply 
and variety of gambling equipment and to supply it efficiently. The 
commissioner of revenue shall provide copies of this bill to the chair 
of the house of representatives tax committee and to the chair of the 
senate committee on taxes and tax laws. Notwithstanding any 
contrary requirements of Minnesota Statutes, section 3C.035; sub­
division 2, the revisor shall assess the commissioner of 'revenue for 
the actual cost of bill drafting services rendered to the department 
with respect to the bill required by this section. 

Sec. 64. [GAMBLING BOARD ABOLISHED.] 

Subdivision !: [BOARD ABOLISHED.] The gambling control 
board, the division of gambling control in the department of gaming, 
and the position of director of the division of gambling control, are 
abOlished December 31, 1993. The terms of all members ofthe board 
expire on that date. The attorney geru;raf\s the successor agencytO 
the board for ~ purpose of continuing any actions against the 
board pending on December 31, 1993, or any appeal of!'. civil penalty 
imposed !Jy theooard before7uly 1. 1993. 

Subd. 2. [LICENSES.] All licenses issued !Jy the gambling control 
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board in effect on July 1, 1993~xpire on that date. The board shall 
~ from aNY funds appropriat for the purpose P!Q rata refunds for 
the unuse portion of licenses that are in effect on July h 1993, 
provided that requests for refunds must be suOiillfteoto the board !>y 
October 1, 1993. . 

Subd. 3. [FUNDS.] Allfunds appropriated to the gambling control 
board and the division of gambling control shall revert to the 
general fund on January 1, 1994. 

Sec. 65. [REPORTS.] 

Subdivision l. [LEGISLATIVE AUDITOR.] The legislative audi­
tor shall study and report to the legislature by January 15, 1993, on: 

(1) the current statute of lawful gambling in Minnesota; 

(2) the incidence of abuses and illegal activities in lawful gam­
bling; 

(3) the effectiveness of state regulation of lawful gambling; and 

. (4) the probable consequences of the repeal of lawful gambling 
laws and the aboliShment of the gambling control board. 

Subd. 2. [GAMBLING CONTROL BOARD.] The gambling control 
board shall study and report to the legislature !>y January 15, 1993, 
on the use of video pull-tab devices in Minnesota.The stUdy must 
include, among other suhjects: 

(1) the volume of gambling .on video pulHab devices compared· 
with paper pull-tabs; 

(2) the effectiveness of video pull-tabs in eliminating pull-tab 
-cheating; 

(3) the effectiveness of state .. licensing and regulation of video 
pull-tab devices; 

(4) the effects of video pull-tah devices on the accountability of 
lawful gaiiibIffig; and . . 

(5) recommendations for future. legislative action regarding video 
pull-tab devices. 

Sec .. 66. [APPROPRIATION.] . 

Subdivision l. [PUBLIC SAFETY.] (a) $ ........ is ap1ropriated 
from the general fund to the commissioner o(publlcsaJ'ety or lawful 
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gambling enforcement. This approprIation !§' for the fiscal year 
ending June ~ 1991. . 

(b) The approved complement of the department of public safety~ 
increased Qy:..: positions. . 

Subd. 2. [LAWFUL GAMBLING CONTROL DIVISION.] (a) $ ... 
. , , "- is ap\f;ropriated from the general fund to the director of Efie 
lawfUlgam ling division, department of gaming. 'I'llis appropriation 
~ for the fiscal year ending June 30, 1991. . . - - . 

(b) The approved complement of the division of lawful gambling 
control !§' increased ~ "- positions .. 

Subd. it:. [ATTORNEY GENERAL.] (a) !," . ""- is appropriated 
from the general fund to the attorneYll"eneral for gamolinlf enforce­
ment activities. This appropriation is fodhe fiscal year ening June 
~ 1991. 

(b) The approved. complement of .the attorney general's office ~ 
increased ~ '" positions. 

Subd. 4. [DEPARTMENT OF REVENUE.] (a) ! '''''' , !§' 
appropriated from the general fund to the commissioner of revenue 
for administration and enforcement of-taxes on lawful gambling. 
TIlis appropriation!§, for the fiscal year elliIlngJune 30, 1991. 

(b) The approved-complement of the departroent of revenue ~ 
increaSeCf ~ " positions: 

Sec. 67. [REPEALER.] 

(a) Minnesota Statutes 1988, sections 349.14 and 349.214, subdi­
viSIons 1, la, 3, and 4; Minnesota Statutes 1989 ~plement, sectloii 
349.151, sWldivlsWn 4a; and Minnesota Statutes econd 1989 Sup­
plement, section 349.214;subdivision 2, are repel).led. 

(b) Minnesota Statutes 1989 Supplement, sections 349.20 and 
349.21, are repealed. - -- " '" --- --
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349.2151; 349.2152; 349.216; 349.217; 349.2171; 349.218; and 
349.219, are repealed. 

(d) Minnesota Statutes 1989 Supplement, sections 349.151, sub­
divisions 1, 2, :!, and 5; an0349.152, are repealed. 

Sec. 68. [EFFECTIVE DATE.J 

Sections ~ 5,8,9, 13, 22, 32, 36, 37, ~ 40,41, and 63 are effective 
the day foliowing nnal enactment. Sections 26, 28, 29, 55, 61, and 
67, paragraph (b), are effective January 1, 1991. Sections ~ 60, 62, 
64, and 67, craragrapn hl are effective -:J~!y 1, 1993. Sectloil 67, 
paragrapllld , ~ effective January 1, 1994. 

Delete the title and insert: . 

"A bill for an act relating to lawful gambling; providing primary 
enforcement for criminal violations in the division ·of gambling 
enforcement; defining lawful purposes for expenditures of gambling' 
profits; establishing licensing qualifications for organizations and 
manufacturers; requiring organizations to report monthly on expen­
ditures and contributions of gambling profits; authorizing the gam­
bling controlboard to require recipients of contributions of gambling 
profits to register with the board; authorizing summary suspension 
of gambling licenses for failure to file tax returns; authorizing a 
limited number of video pull-tab devices and establishing standards 
and requirements, for them; regulating pull-tab dispensing ma­
chines; requiring inspection and testing of gambling equipment; 
requiring permits for gambling premises; requiring gambling man­
agers to be licensed; requiring that employees of organizations 
conducting lawful gambling be registered with the board; expanding 
allowable uses for revenue from local gambling taxes and requiring 
board approval of these taxes; specifying authority to set salaries for 
state lottery employees; repealing video games of chance regulating 
provisions on January 1, 1992; abolishing lawful gambling on July 
1, 1993; appropriating money; amending Minnesota Statutes 1988, 
sections 349,12, subdivisionlO, and by adding subdivisions; 349.16, 
as amended; 349.17, as amended; 349.18, as amended; 349.19, as 
amended; 349.212, subdivision 5; 349.2121, subdivisions 1 and 4a; 
349.2123; 349.30, subdivision 2; 349.31; 349.32; 349.34; 349.35, 
subdivision 1; 349.36; 349.38; 349.39; 349.50, subdivision 8; 349.55; 
and 609.75, subdivision 4; Minnesota Statutes 1989 Supplement, 
sections 299L.03, by adding a subdivision; 340A.410, subdivision 5; . 
349.12, subdivisioIls 12 and 15; 349.151, subdivision 4; 349.152, 
subdivision 2, and by adding subdivisions; 349.161, as amended; 
349.162; 349.163, as amended; 349.164; 349.2121, subdivision 2; 
349.2122; 349.213, subdivisions 1 and 2; 349A.02, subdivisions 4 
and 5; 349A.15; 609.75, subdivision 3; <\nd 609.761, subdivision 1; 
Minnesota Statutes Second 1989 Supplement, sections 349.12, sub­
divisions 11 and 19; 349.15; and 349.212, subdivisions 1 and 4; Laws 
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1989, First Special Session chapter l,article'I3, section 27; propos­
ing coding for new'law in Minnesota Statutes, chapters 299L and 
349; repealing Minnesota Statutes 1988, sections 349,11, as 
amended; 349,12, as amended; 349,13; 349,14; 349,15, as amended; 
349,16, as amended; 349,161, as amended; 349,162, as amended; 
349,163, as amended; 349,164, as amended; 349,17, as amended; 
349,18, as amended; 349,19, as amended; 349,211; 349,212, as 
amended; 349,2121, as amended; 349,2122, as amended; 349,2123; 
349,2124; 349,2125, as amended; 349,2127, as amended; 349,213, as 
amended; 349,214, subdivisions 1, la, 3, and 4; 349,22, as amended; 
and 349,23; Minnesota Statutes 1989 Supplement, sections 349,151, 
subdivisions 1, 2, 4, 4a, and 5; 349,152; 349,153; 349,20; and 349,21; 
Minnesota Statutes Second 1989 Supplement, sections 349,214, 
subdivision 2; 349,215; 349,2151; 349,2152; 349,216; 349,217; 
349,2171; 349,218; and 349,219," 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations, 

The report was. adopted, 

Battaglia from the Committee on Local Government and Metro­
politan Affairs to which was referred: 

H. F. No, 2007, A bill for an act relating to environment and 
natural resources; amending provisions relating to water manage­
ment organizations; providing legislative commission oversight of 
the metropolitan water management act; ,providing for appointment 
of metropolitan watershed district managers from residents within 
the district; authorizing management and financing of drainage 
systems under certain laws; exempting certain water planning arid 
implementation costs in the metropolitan area from levy limits; 
clarifying water management purpos~s; authorizing counties to 
remove watershed district managers for just cause; authorizing a 
technical advisory committee; requiring watershed management 
organizations to prepare :newsletters, annual reports, and audits; 
providing for preparation of watershed plans and implementation of 
plans; providing'penalties for not implementing plans; authorizing 
and directing the board of water and soil resources to adopt rules; 
providing for appeal of plan failures; providing for requests for 
proposals for certain services; authorizing accumulation of levy 
proceeds; authorizing establishment of a special tax district in 
certain areas; requiring a draining . system report; amending Min­
nesota Statutes 1988, sections 1l0B,28; 110B,30; 112,42, subdivi-' 
sion 3, and by adding a subdivision; 473.875; 473,876, by adding a 
subdivision; 473.877, subdivision 1; 473,878, subdivisions 1, la, 2, 3, 
4,8, and by adding subdivisions; 473,879, subdivision 2; 473,8S1; 
473,882, subdivision 1; and 473.883, subdivisions 3 and 7; Minne­
sota Statutes 1989 Supplement, section 473.883, subdivision 6; 
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Minnesota Statutes Second 1989 Supplement, section. 275.50, sub­
division 5; proposing _coding for. new law in Minnesota Statutes, 
chapters 112 and 473. 

Reported the same back with the following amendments: 

Page 2,.line 6, strike "commission" and insert "commissions" 

Page 2, line 19, after "of' insert "sections 473.875 to 473.883· 
under" 

Page 2, line 19, delete "paragraph" 

Page 2, line 20, delete "(a)," 

Page 2, lines 32 and 33, reinstate the stricken language 

Page 2, line 34, reinstate the stricken language and delete the new 
language 

Page .2, line 36, after the period insert "IT the district ii; wholly 
within the metropolitan area, the county commissioners mar ~ 
point the managers from .'Ie list of persons nominated joint i or 
severally ~ the towns and municipalities within the district." and 
delete "be submitted" 

Page 3, lines 1 to 12, reinstate the stricken language and delete 
the new language 

Page 4, delete lines 19 to 24 

Page 10, after line 5, insert: 

"Sec. 6. [473.157] [WATER RESbURCESPLAN.] 

To help achieve federal and state water quality standards, provide 
effective water. poUution contror, and ·help reduce unnecessary 

. investments in advanced wastewater' treatme~t, the council shall 
adopt ~ water resources plan that includes managemel1,t objectives 
and target yollution loads for watersheds in the metropolitan area. 
The counci shall recommend to the boaro of water and soil re­
sources performance standards for watershed plans in the metropOf 
itan area, mcluding standards relating to the timing.of plan 
revisions and proper water quality management." 

Page 10, line 31, after "habitat" insert "and water recreational 
facilities" -- ---

Page 12, line 11, delete "including:" and insert a period 
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Page 12, delete lines 12 and 13 

. Page 12, line 14, delete "(2) that" and insert "(c)" and delete 
"cannot" and i~sert "IP-ay not-;;- --

Page 12; after line 34, insert: 

"Subd. 3. [REMOVAL.] The board of water and soil resources shall 
adopt rhles prescribing stanaards and procedures for removing 
members of watershed management organization boards. for iust 
cause." 

Renumber the subdivisions in sequence 

Page 12, line 36, after "publish" ·i.nsert "and distribute" and after 
"newsletter" insert "or other appropriate written communication" 
and delete "and distriliu~ . 

Page 13, line 1, delete the first "thehewsletter" and after the 
second "newsletter" insert "or other communication" ---

Page 13, line 5, delete everything after "shall" 

Page '13, line 6, delete "requests for" and'insert "at least every two 
years solicit interest"· ' . 

Page 14, lines 15 and 16, reinstate the stricken language 

Page 14, lines 23 to 36, reinstate the 'stricken language 

Page 15, line 1, reinstate the str.ickenlanguage 

Page 15, line 9, delete "under paragraph (b)" -.-.-

Page .15,_ lIne 12, "delete "the" and insert. "state agencies may 
withhold from': and delete everything after"units" 

Page 15, line 15, delete everything after "(2)" and insert ;'state 
agencies may withhold from local governmeiit units delegation of 
state water resource" ----

Page 15, line 17, delete "shaH" and insert "may" 

Page 15, after line 18, insert: 

"The provisions of this paragraph "l'E!Y until the board of water 
and soil resources determines that "plan ~ being implemented in 
accordance with its rules. 
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(d) Appeals from the board of water and soil resources determi­
nation are made in the same manner as appeals under section 
110B.25, su1)(!lv1sion 5:" 

Page 17, line 21, after "establish" insert "standards and reguire­
ments for amendments to watershed plans. The rules must mclude" 

Page 17, line 22, delete "second generation" and insert "the" 

Page 17, line 28, delete "and" 

Page 17, after line 28, insert: 

"(3) standards for the content of capital improvement programs to 
implement watershed plans, including ~ requirement that ca~ital 
improvement .programs identify structural and nonstructuraI a ter­
natives that would lessen capital expenditures; and'" 

Page 17, line 29, delete ':(3)" and insert "(4)" 

Page 17, after line 33, insert: 

"Sec. 16. Minnesota Statutes 198'8, section 473.878, subdivision 6, 
is amended to read: 

Subd. 6. [REVIEW BY METROPOLITAN COUNCIL.) After com­
pletion of the review under subdivision 5, the plan and all comments 
received shall be submitted to the metropolitan council for review. 
Notwithstanding any provision to the contrary in sections 112.46 
and 473.165, the council shall review the plan in the same manner 
and with the same authority and effect as provided for the council's 
review of the comprehensive plans of local government units under 
section 473.175. The council shall comment on the apparent confor­
mity with metropolitan system plans of any anticipated amend­
ments to local comprehensive plans. The council shall advise the 
board of water and soil resources on whether the pl:ii:iCOnl'OriiiS with 
the management. objectives and target rollution loads stated in the 
council's water resources plan and shal recommend changes in the 
plan that would satisfy the council's plan. The council may mediate 
and attempt to reso ve differences among local governmental agen­
cies regarding the plan." 

Page 18, line 11, delete the colon 

Page 18, delete lines 12 to 16 

Page 18, line 17, delete "(2)" 

Page 18, line 29, delete "!! watershed management.organization's" 
and insert "an" 
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Page 18, line 30, delete "its" and insert "an" and delete "appeal to" 
and insert "request review~" 

Page 18, line 31, delete everything after the period and insert 
"The board shall establish a procedure for resolving disputes and 
makin! ~ determination on whether the plan .~ being imple­
mente ." 

Page 18, delete lines. 32 and 33 . 

Page 19, line 18, delete "473.8781" and insert "473.880" 

Page 20, line 7, after the period insert "The standards "'P.P!Y to 
plan amendments made to conform to changes in the watershed 
plans that are adopted under the board rules required h section 
15." 

Page 23, delete line 10 

Page 23, line 11, delete "metropolitan" and delete "to" and insert 
"iIt the metropolitan area shall" 

Page 23, line 12, delete everything after "jurisdiction" 

Page 23;" line 13, delete "must" and insert a comma 

Page 23, line 16, after the period insert "The board shall provide 
guidance and technical assistance to the drainage authorities in 
meeting this requirement." 

Page 23, after line 16, insert: 

"Sec. 29. [COOPERATION IN PLANNING.] 

The council shall establish an advisory water quality manaae­
ment !l\flk fu!£" to~ g,., council i!'. g,., plans and recommen a­
hons. required !>.Y section 7. The council and the board shall 
coordinate agency activities and technical assistance to watershed 
management organizations and local governments to achieve the 
maximum benefit from staff resources. 

Sec. 30. [APPLICATION.] 

Sections 'L to 29 "'P.P!Y in the counties of Anoka, Carver, Dakota, 
Hennepin, Ramsey, Scott, and Washington. . 
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Sec. 31. [APPROPRIATION.] 

~ '" '" ,.. . if; appropriated to the board of water and soil 
resources for the purpose of carrying out this act." 

Renumber sections in sequeJ;lce 

Correct internal references 

Amend the title as follows: 

Page 1, line 24, after the semicolon ins~rt "appropriating money;" 

Page 1, line 26, delete ", and by adding" 

Page 1, line 27, delete "a subdivision" 

With therecommendation that when so amended the bill pass and 
be re-referred to the Committee On Taxes. .. 

The report was adopted. 

McEachern from the Committee on Education to which was 
referred: 

H. F. No. 2016, A bill for an act relating to education; establishing 
an automobile safety awareness week; proposing ~oding for new law 
in MinnesotaStatutes 1988, chapter 126. 

Reported the same back with the following amendments: 

Page 1, line 10, delete "In the" 

Page 1, line 11, delete ", time must be devoted' ~ teachers" and 
insert "are encouraged to devote time" 

Pagel, line 17, after "transportation" insert "and the department 
of public safety" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Kostohty~ from the Committee on General Legislation, Veterans 
Affairs and Gaming to which was referred: 

H. F No. 2023, A bill for an act relating to veterans; authorizing 
the veterans homes board to rent certain facilities; appropriating 
money; amending Minnesota Statutes 1989 Supplement, section 
198.003. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Kostohryz from the Committee on General Legislation, Veterans 
Affairs and Gaming to which was referred: 

H. F. No. 2041, A bill for an act relating to elections; clarifying 
language and changing procedures for voter registration, absentee 
voters, and polling place rosters; defining certain terms; changing 
certain time limits; amending Minnesota Statutes 1988, sections 
200.02, by adding a. subdivision; 201.022; 201.023; 201.054, subdi­
vision 1; 201.061, subdivision 1; 201.071, subdivisions 3 and 4; 
201.081; 201.091; 201.12, subdivision 2; 20l.121, subdivisions 1 and 
2; 201.171; 201.211; 201.221; 201.27, subdivision 1; 203B.09; 
203B.12, subdivisions 2 and 3; 204B.28" subdivision 2; 204B.45, 
subdivision 2;·204C.1O; 204C.12, subdivision 4; and 204C.27; Min­
nesota Statutes 1989 Supplement, section 203B.13, subdivision 3a; 
proposing coding for new law in Minnesota, Statutes, chapter 201; 
and repealing Minnesota Statutes 1988, sections 201.061, subdivi­
sion 2; 201.071; subdivisions 5 and 6; and 201.091, subdivision 3. 

Reported the same back with the following amendments: 

Page 14, afterlirie '6, insert: , 

"Sec. 18. Minnesota Statutes 1989 Supplement, section 202A.13, 
is amended to read: 

202A.13 [COMMITTEES, CONVENTIONS.] 

The rules of each major political party shall provide that for each 
congressional district and each county or legislative district a 
convention shall be held at least once every state general election 
year. Each major political party shall also provide for each congres­
sional district arid each county or legislative district an executive 
committee consisting of a chair and such other officers as may be 
necessary. The party rules "may provide .for only one ~xecutive 
committee and one convention where any county and congressional" 
district have the same territorial limits. 
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A communicatively impaired delegate or -alternate who needs 
interpreter services at a county, legislative district, 6P congressional 
district, or state convention shall so notify the executive committee 
of the major political party unit whose convention the delegate or 
alternate plans to attend. Written notice must be given by certified 
mail to the executive committee at least 30 days before the conven­
tion date. The major political party, not later than 14 days before the 
convention date, shall secure the services of one or more interpreters 
if av"ilable and shall assume responsibility for the cost of the 
services. The state central committee of the major political party 
shall determine the process for reimbursing interpreters. 

A visually impaired delegate or alternate to a county, legislative 
district, fH' congressional district, or state convention may notify the 
executive committee of the major political party unit that the 
delegate or alternate requires convention materials in audio tape, 
Braille, or large print format. Upon receiving the request, the 
executive committee shall provide all official written convention 
materials as soon as they are available, so that the visually impaired 
individual may have them converted to audio tape, Braille, or large 
print format, prior to the convention. 

Sec. 19. Minnesota Statutes 1988, section 20ilB.04, is amended by 
adding a subdivision to read: 

Subd. ~ [PERMANENT ILLNESS OR DISABILITY.] An eligible 
voter who reasonably expects to be permanently unable to gt> to the 
polling place on election day because of illness or disability may 
~ to " county auditor or municipal clerk under this section to 
automatically receive an absentee baIlotapplication before each 
election and to have the status as " permanent absentee voter 
indicated on the voter's registration record. The secretary of state 
shall adopt rules governing procedures under this subdivision." 

Page 16, after line 16, insert: 

"Sec. 24. Minnesota Statutes 1988, section 20413.09, subdivision 1, 
is amended to read: 

Subdivision 1. [CANDIDATES IN STATE AND COUNTY GEN­
ERAL ELECTIONS.] Except as otherwise provided by this subdivi­
sion, affidavits of candidacy and nominating petitions for county, 
state and federal offices filled at the state general election shall be 
filed not more than 70 days nor less than 56 days before the state 
primary. The affidavit may be prepared and signed at any time 
between 60 days before the filing priod opens and the last day of the 
filing period. Candidates for presi ential electors may file petitions 
on or before the state _primary day. Nominating petitions to fill 
vacancies in nominations shall be filed _ as provided in section 
204B.13. No affidavit or petition shall be accepted later than 5:00 
p.m. on the last day for filing. Affidavits and petitions for offices to 
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be voted on in only one county shall be filed with the county auditor 
of that county. Affidavits and petitions for offices to be voted on in 
more than one county shall be filed with the secretary of state." 

Page 19, after line 21, insert: 

"Sec. 30. [211B.045.] [NONCOMMERCIAL SIGNS EXEMPTION.] 

In any municipality with an ordinance that regulates the size of 
noncommercial ~ notwithstanding the provisions of that ordi­
nance, !ill noncommercial ~ of any size maf be poste~ from 
August 1 III a state general eTeCITon year until ten ~ followlllg the 
state genera1 election. 

Sec. 31. Minnesota Statutes 1988, section 367.03, subdivision 1, is 
amended to read: 

Subdivision 1. [OFFICERS, TERMS.] Except in towns operating 
under option A, there shall be elected in each town three supervisors 
as provided in this section. Where a new town has been or may be 
organized and supervisors have been or may be elected for such town 
at a town meeting prior to the annual town election, such supervi­
sors shall serve only until the next annual town election at which 
election three supervisors shall be elected, one for three years, one 
for two years, and one for one year, so that the term of one shall 
expire each year. The number of years for which each is elected shall 
be indicated on the ballot. When two supervisors are to be elected for 
three-year terms under oPWoi A, a candidate shall indicate on tne 
affidavit of candidacywhic 2... file two offices the candidate is filing 
for. At all other annual townelections one supervisor shall be 
elected for three years to fill the place of the one whose term expires 
at that time. Except in towns operating under either option B or 
option D, or both, there shall be elected at the annual town election 
held in even-numbered years one town clerk, and at the annual town 
election held in odd-numbered years one town treasurer. The clerk 
and treasurer each shall serve for a term of two years and until their 
successors are elected and qualified. 

Sec. 32. Minnesota Statutes 1988, section 367.33, subdivision 4, is 
amended to read: 

Subd. 4. [TERMS.] If the additional supervisors are elected at a 
special election, they shall serve only until the next annual town 
election, at which the additional members shall stand for election, 
orie for a term of two years and one for a term of three years. '!'he 
eaadidate FeeeiyiHg the highest aamheF ef ¥etes shall be eleeted feF 
the iaBgeF ~ If the additi9aal SafleFyis9FS are eleeted at aft 

aBBaal eleetieH, <me shall seF¥e feF a teFm ef twa yeaFS -" the atheF 
feF a teFm ef threeyeaFS with the eaadidate FeeeiyiHg the highest 
HamBeF ef ¥etes being eleeted feF the iaBgeF ~ A candidate for 
one of the additional supervisor positions shall specify in tne 
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affidavit of candidacy that the candidate is filing for either the 
two-year or the three-year term. . . . . 

Sec. 33. [REPORT TO LEGISLATURE.l 

The secretary of state shall evaluate the operation of section 19 
and shall resort to the chairs of the generaTlegislation committee in 
the house 0 representatives and the elections committee in tne 
senate ~February .11992." - -. - -

Renumber the sections in sequence 

Correct internal references 

Amend the title as follows: 

Page 1, line 5, ·after the second semicolon insert "providing for 
persons who are permanently ill or disabled to automatically receive 
absentee ballot applications before' each election; providing for 
certain services at state party conventions; requiring a report; 
changing filing requirements for town elections; exempting certain 
noncommercial signs from municipal regulation;" 

Page 1, line 11, after "1;" insert "203B:04, by adding a subdivi­
sion;" 

Page 1; line 12, after "3;" insert "204B.09, subdivision 1;" 

Page 1, line 13, delete "and" and after "204C.27;" insert "367.03, 
subdivision 1; and 367.33, subdivision 4;" 

Page 1, line 14, delete "section" and insert "sections 202A.13; and" 

Page 1, line 16, delete everything after the comma and insert 
"chapters 201 and 211B; repealing" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Jacobs from the Committee on Regulated Industries to which was 
referred: 

H. F. No. 2075, A bill for an act relating to utilities; providing for 
the assessment of expenses for adjudicating service area disputes to 
municipal electric utilities; amending Minnesota Statutes 1988, 
section 216B.62, subdivision 5. 
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Reported the same back with the following amendments: . 

Page 1, line 14, strike "and" and insert a comma and before the 
period i~sE?rt _ "-,- and rat~s" 

Page 1, line 17, afte~ "shall" insert "also" 

With the reco~mendation that when so amended the bill pass. 

The report was adopted. ,. 

Kelly from the Committee on Judiciary to ",hich was referred: 

,H. F. No. 2077, A bill foranact relating to criminal sexual contact; 
expanding the definition of "sexual contact" in fifth degree' criminal 
sexual conduct; amending Minnesota Statutes· 1988, section 
609.3451, subdivision 1. 

Reported the same back with the following amendments: 

, Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1988, section 609.72, subdivision 
1, is amended to read: ' 

Subdivision 1. Whoever does any of the following in a public or 
. private place, knowing, or having reasonable grounds to know that 
it will, or will tend to, alarm, anger or disturb others or provoke an 
assault or breach of the peace, is guilty of disorderly conduct, which 
is a misdemeanor: 

(1) Engages in brawling or fighting; or 

(2) Disturbs an assembly or meeting, not unlawful in its character; 

(3) Engages in offensive, obscene, 6f' abusive I .... gaage 6f' in, 
boisterous ~l or'l).oisy conduct or in:'-offensive, obscene, or- abusive 
language tendirig :reasbnably to' arouse alarm" anger, or resentment 
in others: 

A person does not violate this section if the person's disorderly 
conduct ",as ca)lsed by an ~pileptic seizure. 

"Sec. 2. Minnesota Statutes 1988, section 609.746, subdivision 1, is 
amended to read: 
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Subdivision 1. [SURREPTITIOUS INTRUSION.] A person wOO is 
guilty of ."c misdemeanor if the person: -

(1) enters upon another's property and surreptitiously ga~es, 
stares, or peeps in the window of a house or place of dwelling of 
another with intent to intrude upon or interfere with the privacy of 
a member of the household is guilty ef a misdemea"eF~ or 

(2) surreptitiously gazes, stares, or peeps at another person who is 
in an area of a commercial establishment where the pe'd0n has a 
reasonaoIe expectation of privacy, unless the actor's con uct it; for 
the purpose of preventing criminal activity and notice has been 
posted warning that the premises are under surveillance !Jy the 
actor or the actoj:",~s employees. 

Sec. 3. Minnesota Statutes 1988, section 617.241, subdivision 2, is 
amended to read: 

Subd. 2. [CRIME.] It is unlawful for a person, knowing or with 
reason to know its content and character, to:· 

(a) exhibit, sell, rent, print, offer to sell, give away, circulate, 
publish, distribute or attempt to distribute any obscene material; or 

(b) produce, present, participate in, or direct an obscene perfor­
mance. 

Sec. 4. [EFFECTIVE DATE.] 

Sections! to .'! are effective August 1., 1990, and ".PEt': to crimes 
committed on or after that date." 

Delete the title and insert: 

"A bill for an act relating to crime; expanding the crime of 
disorderly conduct to cover certain offensive, obscene, or abusive 
conduct; expanding the crime of interference with privacy to include 
certain public places; clarifying that the obscenity statute covers the 
rental of obscene material; amending. Minnesota Statutes 1988, 
sections 609.72, subdivision 1; 609.746, subdivision 1; and (l17.241, 
subdivision 2." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Welle from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 2111, A bill for an act relating to occup<ltions and 
professions; providing for independent medical examinations by 
doctors of chiropractic; amending Minnesota Statutes 1988, sections 
148.01, subdivision 1; and 148.08, subdivision 3; proposing coding 
for new law in Minnesota Statutes, chapter 148. 

Reported the same back with the following amendments: 

Page 3, line 20, after "doctor" insert "of chiropractic" 

Page 3, line 21, after "party" insert "selecting ~ chiropractic 
examination" 

Page 3, line 24~ ~fter "doctor" insert "of chiropractic" 

Page 3, line 30, after "doctor" in-sert "of chiropractic" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

McEachern from the Committee on Education to which was 
referred: 

H. F. No. 2144, A bill for an act relating to education; expanding 
open enrollment to bordering states; amending Minnesota Statutes 
1989 Supplement, section 120.062, subdivision 12, and by adding a 
subdivision. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1989 Supplement, section 120.062, 
subdivision 12, is amended to read: 

. Subd. 12. [GENERAL EDUCATION AID.] Adjustments to general 
education aid, capital expenditure facilities aid, and equipment aid 
for the resident and nonresident districts for intrastate transfers 
shall be made according to sections.124A.036, subdiVISIOn 5, and 
124.245, subdivision 6, respectively. For iriterstate transfers, the 
state shall make the same adjustmeirtSfor reSIdent distrIcts and 
shall P:'!Y tuition, accoramg to section 120.08, subdivision h to 
nonresident distrIcts. 
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Sec. 2. Minnesota Statutes 1988, section 120.062, is amended by 
adding a subdivision to read: 

Subd. 13. [BORIlERING STATES.] (a) A ~ residing in Minne­
sota may attend !'c school or !'c program in !'c district located in !'c 
county thaTliOrders 1\Ilnilesota. . 

(b) A putl residing in !'c county that borders Minnesota may 
attena!'c sc 001 or !'c program III !'c Minnesota school distri.ct if: 

(1) the resident school board provides written consent; and 

(2) the resident school board or resident state ~ tuition in an 
amount that is at least comparable to the tuition specified III section 
120.08, subdiviSIon 1. 

(c) The reguirements of this section !!PPlY. to interstate transfers, 
except the aid payment provision of subdivision 9, and as otherwise 
provided in this subdivision. 

Sec. 3. [EFFECTIVE DATE.] 

Sections! and g are effective September 1, 1993." 

Delete the title and ins.ert: 

"A bill for an act rei'ating to education; expanding open enrolhnent 
to bordering states; amending Minnesota Statutes 1988, section 
120.062, by adding a subdivision; Minnesota Statutes 1989 Supple­
ment, section 120.062, subdivision 12." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Wenzel from the Committee on Agriculture to which was referred: 

H. F. No. 2151, A resolution memorializing the President and 
Congress of the United States to maintain the federal subsidy for 
federal crop insurance. 

Reported the same back with the recommendation that the bill 
pass .. 

The report was adopted. 
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McEachern' from the Committee on,' Education to which was 
referred: 

H. F. No. 2152, A bill for an act relating to education; permitting 
most ECSUs to forma representative assembly; amending Minne­
sota Statutes 1988, section 123.58, s",bdivision 5. 

Reported the same back with the following amendments: 

Page 3, after line 12, insert: 

"(i) Notwithstanding section 15.054, an ECSU board may sell 
com uters and related products to the staff members of the member 
school istricts to advance the instructlOiial and researchabilities of 
the staff'members. The ECSU may contract' with ,,. private vendor 
for service, maintenance, and support for computers and related 
products sold ~' the ):lOard." 

Amend the tItle as follows: 

Page 1, line 3, after the semicolon insert "permitting anECSU to 
sell computers;"· ". 

Withthe.recommendatioit that whenso amended the bill pass., 

The report was adopted. 

Kostohryz from the Committee on General Legislation, Veterans 
Affairs and Gaming to which was referred: 

H. F. No. 2171, A bill for an act relating to horse racing; increasing 
per diem fate for racing commissioners; requiring licenses for 
pari-mutuel clerks at county fairs; apportioning money for promo­
tion of the breeding and racing industry; allowing administration of 
certainmedicati,Ons by designated persons; reducing state tax with' 
holding on pari-mtituelwinnings; amending Minnesota Statutes 
1988, sections 240.02, subdivision '3; 240.09, subdivision 2; 240.18; 
240.24, subdivision 2; 'arid 290.92, subdivision 27. 

Reported the same back with the following amendments: 

Page'2, lines 17 to 19, delete the new language and insert "in the 
form of grants, contracts, or expenditures for (1) equine research ana 
related education; (2) substance abuse programs for licensed person­
nel of Minnesota racetracks; and (3) promotion of and public 
information concerning (i) industry ana commission activities, (ii) 
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racehorse breeding, ownership, and management, and (iii) develop­
ment and expansion of the economic benefits from racinf( 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Taxes. 

The report was adopted. 

Begich from the Committee on Labor-Management Relations to 
which was referred: 

H. F. No. 2196, A bill for an act relating to judicial administration; 
proposing an amendment to the Minnesota Constitution, articles VI 
and VIII, creating a court of compensation appeals; abolishing the 
workers' compensation court of appeals; providing for designation by 
the governor of the chief judge of the workers' compensation court of 
appeals; regulating the administration of the workers~ compensation 
court of appeals; appropriating money; amending Minnesota Stat­
utes 1988, sections 3C.ll, subdivision 3; 3C.12, subdivision 2; 5.08, 
subdivision 2; 10A.0l, subdivision 19; 14.03, subdivision 2; 15A.082, 
subdivisions 1 and 3; 15A.083, subdivision 7; 43A.18, subdivision 3; 
43A.27, subdivision 4; 175A.Ol, subdivision 1; 175A.02; 175A.07, 
subdivision 4; 176.421, subdivisions 5, 6, and by adding a subdivi­
sion; 204B.06, subdivisions 4 and 6; 204B.ll, subdivision 1; 
204B.34, subdivision 3; 204B.36, subdivision 4; 2040.02, subdivi­
sion 1; 2040.08, subdivision 6; 209.0l, subdivision 2; 268.10, subdi­
vision 8; 268.12, subdivision 13; 480.052; 480.054; 480.055, 
subdivision 1; 480.19; 480A.06, subdivision 3; 481.02, subdivisions 3 
and 6; 490.15, subdivision 1; and 574.18; Minnesota Statutes 1989 
Supplement, sections IOA.Ol, subdivisions 5 and 18; 357.08; propos­
ing coding for new law as Minnesota Statutes, chapter 480B; 
repealing Minnesota Statutes 1988, sections 175A.0l to 175A.IO; 
and 176.471. 

Reported the same back with the following amendments: 

Page 15, line 6, after the period insert "Of the initial appoint­
ments, two judges shall be appointed to six-year terms; two judges, 
to four-year terms; and one judge, to ~ two-year ter~." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 
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Skoglund from the Committee on Insurance to which was referred: . , 

H. F. No. 220.4, A bill for an act relating to insurance; clarifying an 
insurer's ·duty· to provide loss or claims experience data to an 
insured; amending Minnesota Statutes 1989 Supplement, section 
72A.2o., subdivision 26. 

Reported the same back w'ith the following amendments: 

Page 1, line 10, delete "aggregate" 

Page 2, after line 5, insert: 

"Sec. 2 .. Mi!1nesota Statutes. 1989 Supplement, section 72A.5o.1, 
subdivision 1, is amended to read: ' 

Subdivision 1. [REQUIREMENT; CONTENT.] An authorization 
used by an insurer, insurance-support organization, or insurance 
agent to disclose or collect personal or privileged information must 
be in writing and must meet the following requirements: 

(1) is written in plain language; 

(2) is dated; 

(3) specifies the types of persons. authorized to disclose informa­
tionabout the person; 

(4) specifies the nature of the information authorized to be 
disclosed; 

(5) names the illsurer or insurance agent and identifies by generic 
reference representatives of the insurer to whom. the person is 
authorizing information to be disclosed; 

(6) specifies the purposes for which the information is collected; 
and 

(7)' specifi~s 'the length of time the authorization remains valid. 

Sec. 3. Minnesota Statutes 1989 Supplement, section, 72A.5o.2, 
subdivision 9, is amended to read: 

Subd. 9. [GROUP POLICYHOLDElt] Personal or privileged in­
. formation may be disclosed with without written authorization to a 
group policyholder only to report claims experience or conduct an 
audit' of the insurer's or agent's operations or services, if the 
information disclosed is reasonably necessary for the group policy, 
holder to conduct the review or audit. Claims experience data'must 
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be. provided in accordance with state and federal requirements 
regarding the confidentiality of medical data. 

Sec. 4. Minnesota Statutes 1989 Supplement, section 72A.502, is 
amended by adding a subdivision to read: . 

Subd. lla. [MERGER OR SALK] Personal or privileged informa­
tion mar be disclosed to " ~artyor representative of" party to " 
propose or consummated sa e, transfer, merger, or consolidation of 
all or 'part of the business of the insurer, agent, or insurance-support 
organization, without a written authorization provided: 

(1) prior to the consummation of the sale, transfer, merger, or 
consolidation, aOlt: such information is disclosed as .i§. reasonably 
necessary to ena e the recipient to make business decisions about 
the merger, tran8rer, purchase, or consolidation; and . 

(2) the recipient "grees not to disclose the information unless the 
disclosure would ot erwise be permitted ~ this section if made ~ 
an insurer, agent, or insurance-support organization." 

Delete the title and insert: 

>fA bill for an act relating to insurance; clarifying an insurer's duty 
to provide loss or claims experience data to an insured; regulating 
insuran'ce fair information reporting; amending _Minnesota Statutes 
1989 Supplement, sections 72A.20, subdivision 26; 72A.501, subdi­
vision 1; and72A:502, subdivision 9, and by adding a subdivision." 

With the recommendation that when so amended the bill pass and 
be placed on the ,Consent Calendar. 

The report was adopted. 

Kelly from the Committee on Judiciary to which was referred: 

H. F. No. 2220, A bill for an act relating to Minnesota Statutes; 
correcting erroneous, ambigious, and omitted text arid obsolete 
references; eliminating certain redundant, conflicting, and super­
seded . provisions-; making miscellaneous technical corrections to 
statutes and other laws; amending Minnesota Statutes 1988, sec­
tions i1A.14, subdivision 5; 15.0597, subdivision 1; 15.50, subdivi­
sions 2 and 5; 16B.53, subdivision 3; 62C.141; 115.49, subdivision 4; 
163.06, subdivision 6; 197.55; 232.21, subdivision 7; 256B.69, sub­
division 6; 257.41; 273.124, subdivision 13; 273.1315; 333.135; 
336.9:105; 353A.02, subdivision 14; 354.05, subdivision 23; 354.66, 
subdivision 7; 412.701; 412.711; . .459.07; 469.155, subdivision 12; 
481.12; 626,556, subdivision 1Oc; Minnesota Statutes 1989 Supple-
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ment, sections 18.022, subdivision 2; 62A.045; 105.41, subdivision 
Ia; 115C.03, subdivision 9; 124.86, subdivision 2; 127.455;144.6501, 
subdivision 10; 168.013, subdivision 1a; 168.33, subdivisi9n 2; 
176.421, subdivision 7; 204C.361; 236.02, subdivision 7; 245.462, 
subdivision 4; 256E.08, subdivision 5; 256H.08; 256H.;22, subdivi­
sions 2 and 3; 260.185, subdivision 1; 270B.I2, subdivision 7; 
273.119, subdivision 1; 319A.20; 336.2A-I04; 352.Q1, subdivision 2b; 
352.72, subdivision 1; 352B.30,subdivision 1; 383D.4I, subdivisions 
1 and 2; 422A.05, subdivision 2a; 469.129, subdivision 1; 501B.61, 
subdivision 1; 563.01, subdivision 3; 609.605, subdivision 3; Minne­
sota Statutes Second 1989 Supplement, sections 121.904, subdivi­
sion 4a; 245A.14, subdivision 6; and 275.50, subdivision 5; and Laws 
1989, chapters 329, article 8, section 15, subdivision 2; 332, section 
3, subdivisol1 3; repealing Minnesota Statutes 1988, sections 
11A.19, subdivisions 1 to 8; 43A.192; Minnesota' Statutes 1989 
Supplement, sections 11A.19, subdivision 9; and 226.01 to 226'.06. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Skoglund from the Committee on Insurance to which was referred: 

H. F. No. 2242, A bill for an act relating to insurance; no-fault 
auto; exempting certaih antique automobiles and recreational vehi­
cles from rental vehicle coverage; amending Minnesota Statutes 
1989 Supplement, section 65A.49, subdivision 5a. 

Reported the same back with the foliowing amendments: 

Page 1, delete line 21 

Page 1, line '22, delete "168.011" and 'insert "vehicles, classic 
vehicles and special interest vehicles, or recreational egulpm~ 

Page 2, after line 2, insert: 

"For purposes of this paragraph, the following terms have the 
meanings given them:' " 

(1) "antique vehicle" means ~ motor vehicle 25 years
h 

or more of 
age that is maintained solely for lise in exhibi.tions, clu activities, 
parades, or other functions of public interest, and !§. not used 
primarily for the transportation of persolls or goods; 

" (2) "classic vehicle and special interest vehicle" means a motor 
vemcle ofunigue or rare design and oOimited produCtiOiith-at if; an 
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object of curiosity and maintained solely for use tn exhibitions, club 
activities, parades, and other functions of public interest, and ~ not 
usedprimanly for the transportation of persons or goods; and 

(3) "recreational equipment" has the meaning given the tenn in 
section 168.011." 

With the recommendation that when so amended the bill pass and 
. be placed on the Consent Calendar:· 

The report was adopted. 

Osthoff from the Committee on Financial Institutions and Hous­
ing to which was referred: 

H. F. No. 2243, A bill for an act relating to commercial transac­
tions; adopting an article of the unifonn commercial code that 
governs funds transfers; amending Minnesota Statutes 1989 Sup­
plement, section 336.1-105; proposing coding for new law in Minne­
sota Statutes, chapter 336. 

Reported the same back with the following amendments: 

Page 4, line 24, delete "336.1-109" and insert "336.1-209" 

Page 34, after line 21, insert: 

"Sec.:2. [EFFECTIVE DATE.J 
I 

This act ~ effective January h 1991." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Skoglund from the Committee On Insurance to which was referred: 

H. F. No. 2249, A bill for an act relating to insurance; no-fault 
auto; clarifying eligibility for economic loss benefits; amending 
Minnesota Statutes 1988; sections 65B,48, subdivision 1; and 
65B.64, subdivision 1. . 

Reported the same back with the following amendments: 

Delete everything after the enacting clause. and insert: 



70th Day) WEDNESDAY, MARCH 14, 1990 10281 

"Section 1. Minnesota Statutes 1988, section 65B.64, subdivision 
1, is amended to read: 

Subdivision 1. A person entitled to basic economic loss benefits 
because, of injury covered by sections 65BA1 to 65B. n may obtain 
basic economic loss benefits through the assigned, claims plan or 
bureau established pursuant to section 65B.63 and in accoroance 
with the provisions for making assigned claims provided in sections 
65BA1 to 65B.n, if: 

(a) The person is 14 years old or younger and basic economic loss 
benefits are not applicable to the injury because' of section 65B.58; 

(b) ,Basic ,economic loss benefits are not applicable to the injury for 
some reason other than those specified in section 65B.5,8, 65B.59, or 
65B.60; 

(c) The phin ofr<ipar;ition security applicable to the injury cannot 
be identified; or 

(d) A claim for basic economic loss benefits is rejected by a 
reparation' obligor on some ground other than the person is not 
entitled to' basic economic loss benefits under sectiOIis 65BA1to 
65B.n. 

In addition to the requirements for eli~ibiiit;y contained iIi section 
65BA8, a nonreSiOentis not entItleiJ to asic economic loss benefits 
if the nonresident IS the owner of ~ motor vehicle and does not carry 
The minimum automobile insurance coverage requir~ the state 
in which the vehicle is registered: ' 

Sec. 2. MinnesotliStatutes1989 Supplement, section 65B:64, 
subdivision 3;' is mnerided to read: ' 

Subd.,.3. A person shall not be entitled to basic e<;onomiG.loss 
benefits through the assigned dai",s plan with respect to injury 
which was sustained if at the time' Ofsuch injury the injured person 
was the owner of a private passenger motor vehicle, for which 
security is required under sections 65B.41 to 65B. n and that person 
failed. to have such security in effect. Persons, whether or not related 
by blood or marriage, who dwell and function together with the 
owner as a family, other than adults who have been adjudicated as 
incompetent and minor children, shall also be disqUlilified from 
benefits through the assigned claims plan. 

, ' 

For purposes ,of determining whether security iste6uired under 
section ,65B.48, an owner or any vehicle is deemeato ~ave contem­
plated the operation or use of the vehICfe at aU times unless the 
owner demonstrates to the contrary." 
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Amend the title as follows: 

Page 1, line4, delete everything after "1988," 

Page 1, delete line 5 and insert "section65B.64, subdivision 1; 
Minnesota Statutes 1989 Supplement, section 65B.64, subdivision 
3~" -, 

With the recommendation that whe~ so amended the bill pass. 

The report was adopted. 

Reding from the <Committee on, Governmental Operations to 
which was referred: 

H.F. No. 2253, A bill for an act relating toeconomic development; 
establishing the Minnesota natural wild rice' promotion advisory 
council; proposing coding for new law in Minnesota Statutes, chap­
ter 116J. 

Reported the same back with the following amendments: 

Page 2, line 3, delete the first "the" and insert "no more than 15" 
,and, delete "of' and insert '~to" - - -----

Page 2, after line 15, insert: 

"The advisory council functions shall include but not be limited to 
addressing the issues of trademarking, labeling, pacKagmg, con­
sumer awareness, and ,marketing teChp.id:ues.ne~ssary-to the suc­
cessful promotion of the exclusive an original nature of the 
home-grown Minnesota prod,uct. 

The advisory council shall advise the department of trade arid 
economic development aiiiilliilly of its activities and progress'in this 
regard." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Kelly from the Committee on Judiciary to which was referred: 

H. F. No. 2276,A bill for an act relating to peace officers; requiring 
applicants seeking initial peace officer licensure on or after August 
1, 1994, to have successfully completed a professional peace officer 
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education program; requiring the board of peace officer standards 
and training to adopt rules by August 1, 1993, providing for the 
certification of profes'sional peace officer education programs in 
accredited colleges and universities; requiring the hoard to establish 
a task force to assist in the formulation of these rules; requiring the 
board to sublIlit an interim report to the legislature concerning the 
development of these· rules; proposing coding for new law in Minne­
sota Statutes, chapter 626. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section ldPROFESSIONAL PEACE OFFICER EDUCATION; 
STUDY REQUIRED.] '. 

Subdivision 1. [LEGISLATIVE FINDING; PURPOSE.j The legis­
lature finds and declares that it, ifl necessary to establish minimum 
academic requirements for peace officers as ~ prerequisite to licen­
sure in order to maximize their ability to understand the complex­
ities of the current criminal justice system and to deal effectively 
with the other professionals involved in the system. The legislature 
l'iirther finds and declares that the successful attainment of a 
baccalaureate degree and com)?Ietionof "" strong professional peace 
officer educatIOn program is an essential means to achievement of 
this objective. 

Subd. g, [STUDY AND REPORT.] The peace officer standards:;md 
training board, the state· board for communitycoITeges, the state 
board of vocational technical education, the state university board, 
and the high'h education coordinating board shall jointly'study the 
ways in whic the objectives outlined in subdivision 1 can best be 
achieved. This study shall include butneed not be lImited to: (l)the 
availabibty of financial aid. to those students -wIlo needfinanCIaI 
assistance to earn a. baccalaureate de ee; and (2) the transferabil­
it,y to state 'ulliVffSities of academic cre its earned in law enforce­
ment programs offered !!y technical colleges' ana community 
colleges. In conducting this study, the boards shall, at "" minimum, 
consult with pe'ace officers; professionals currently engaged in law 
enforcement edlicatjon, police chiefs, sheriffs, elected -offi~ials from 
municipahtIes and counties; and representatives of the, minority 
communitIes. A rept\rtbased on this study shall be submitted to the 
legIslature on or be are February 1, 1991.·' . 

Sec. 2. Minnesota Statutes 1988, section 626.86, is amended: to 
read: 
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626.86 [PEACE OFFICERS TRAINING.] 

Money appropriated for peace officers training shall be, expended 
as follows: 

(a) 'l'en Thirty percent shall be provided for reimbursement to 
,board approved skills courses in'jlrojlOrtioR to the Rllmiler of 
stllaeHts slleeessfully eemjlletiHg the Boara's skills lieeHsiHg ffiffiffi­
inatioB. 

(b) To each local unit of government an amount in proportion to 
the number of licensed peace officers and constables employed, at a 
rate to be determined by the board. The disbursed amount shall be 
used exclusively for reimbursement of the cost of in-service training 
required under chapters 214 and 626. 

Sec. 3. Minnesota Statutes 1989 Supplement, section 626.861, 
subdivision 4, is amended' to read: 

Subd. 4. [PEACE OFFICERS TRAINING ACCOUNT.] Receipts 
from penalty assessments must be credited to the general fund. The 
peace officers standards and training board,may allocate from funds 
appropriated as follows: 

(a) Up to tea 30 percent may be provided for reimbursement to 
board approved skills courses in jlrojlOrtioH to the Hllmiler of 
stllaeHts slleeessfully eomjlletiHg the Boara's skills iieeHsiHg "*fHH­

inatioFi. 

(b) The balance may be used to pay each local unit of government 
an amount in proportion tothe number oflicensed peace officers and 
constables employed, at a rate to be determined by the board. The 
disbursed amount must be used exclusively for reimbursement of 
the cost of in-serVice training required' under this chapter and 
chapter 214." 

Delete the title and insert: ' 

''A bill for an !lct, relating to peace officer educati<:in; requiring the 
POST hoard and the state higher education boards to study ways of 
restructuring professional peace officer education llrograms to in­
clude a requirement for a baccalaureate degree; requiring a report to 
the legislature; increasing the, percentage of penalty assessnients 
funds allocated for skills course reimbursement; amending Minne­
sota Statntes 1988; section 626.86; and Minnesota Statutes 1989 
Supplement, section 626.861, subdivision 4." . 

With the recommendation that when so amended the bill pass. 

, The report was adopted. 
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Kelly from the Committee on Judiciary to which was referred: 

H. F. No. 2277, A bill for an act relating to crime victims; 
providing for a notice for victims of sexual 'assault concerning-their 
risk of developing sexually transmitted diseases; appropriating 
money; proposing coding for new law in Minnesota Statutes, chapter 
6UA. 

Reported the same back with the following amendments: 

Page 1, line 17, delete everything after "with" and insert "sexual 
assault victim advocates and health care pToressionals" . ---

Page 1, line 18, delete "advocates" 

Page 2, delete section 2 

Amend the title as follows: 

Page 1, line 5, delete "appropriating money;" 

. With the re~ommendation that when so amended the bill pass. 

The ,report was adopted . 

. < 

Reding from the. Committee on Governmental Operations to 
which was referred: 

H. F. No. 2304, A bill for an act relating to state government; 
increasing the time limit for rental of state property; authorizing 
payment to tenants for capital improvements under certain circum­
stances; amending Minnesota Statutes1988, section 16B.24, subdi-
vision 5. -' . 

Reported the same back with the following amendments: 

Page 1, line 14, strike "five" and insert "ten" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Kostohryz from the Committee on General Legislation, Veterans 
Affairs and Gaming. to which was referred: 

H. F. No .. 2325, A bill for an act relating to elections; presidential 
primary; changing the primary date; changing the requirements for 
being a candidate at the primary; allowing voters to 'prefer uncom­
mitted delegates; allowing write-in votes; providing for voter receipt 
of ballots; eliminating the provision that the primary winner is the 
party's endorsed candidate; changing the apportionment of party 
delegates; requiring provision of certain information to interested 
persons; amending'Minnesota Statutes 1989 Supplement, sections 
207 A.01; 207 A.02, subdivision 1; 207 A.03; and 207 A.06; proposing 
coding for new law in Minnesota Statutes, chapter 207 A; repealing 
Minnesota Statutes 1989 Supplement, section 207 A.05. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Min~esota Statutes 1988, section lOA.15, subdivision 
3b, is amended to read: . . . 

Subd.·3b. fE¥ I~IDIVIDUAL MEIlUlERS QF POLITICllcL FYND 
OR COMMITTEE.] Contributions made to a candidate or principal 
campaign committee by i"diviffilal memhers ef a politieal fuM "". 
committee that are solicited for or on behalf of a candidate by the a 
political fund or committee mustDereportooas attributable to the 
political fund or committee and count toward the contribution limits 
of that fund or committee specified in section 10A.27, if the political 
fund or committee was organized or ~ operated primarily to solicit 
on behalf of or direct the contributions ef its memhers ....a other 
ilian from its own funds to iftfleeftee the ftomiftatieft "" eledioft ef a 
~. The _~EliyiEleal members" as BSeElill thissehElivi 
sieft ffteIlftS a peFS8ft "" eBtity wOO ill any maftfter participates ill "" 
ill any maftfter eoftmhetes Hftafteially "" otherwise to the aetivities 
ef the "olitie .. l fuM "" committee one or more candidates or 
principal campaign committees. 

Sec. 2. Minnesota Statutes 1988, section 204B.06, is amended by 
adding a subdivision to read: 

Subd. 1a. [PRESIDENTIAL PRIMARY AFFIDAVIT.] An affidavit 
ofCallilldaCy for the presidential primacy shall includethe candI­
date's name, address, office sought, aQ the. candidate's political 
party or principal in three words or less. The affidavit shaII include 
a statement that theCaiiilidate satisfies the federal constitutional 
requirements for ilOfding office. 

Sec. 3. Minnesota Statutes 1988, section 204B.11, subdivision 2, is 
amended to read: . . 
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Subd. 2. [PETITION IN PLACE OF FILING FEE.] At the time of 
filing an affidavit of candidacy, a candidate may present a petition in 
place of thefiling fee. The petition may be signed by any individual 
eligible to vote for the candidate. A nominating petition filed 
pursuant to section 204B.07 or 204B.13, subdivision 4, is effective as 
a petition in place of a filing fee ifthe nominating petition includes 
a prominent statement informing the signers of the petition that it 
will be used for that purpose. 

The number of signatures ona petition in place of a filing fee shall 
be as follows:· . 

(a) For a state office voted on statewide" or for president of the 
United States; or United States senator, 2,000; 

(b) For a congressional office, 1,000; 

(c) Fora county or legislative office, or for the office of district, 
. county or county municipal judge, 500; and 

(d) For any other office~hich requires a filing fee as·prescribed by 
law; municipal charter or ordinance, the lesser of 500 ,signatures or 
five percent of the total number of votes cast in the municipality, 
ward or . other election district at the preceding general election at 
which that office was on the ballot.' '. '. 

An official with whom petitions are filed shall make sample forms 
for petitions in place of filing fees available upon request. 

Sec. 4. MinnesotaStatutes 1989 Supplement, section 207A.Ol, is 
amended to read: 

207A.01 [PRESIDENTIAL PRIMARY.] 

A pr~sidential primary must be held on the fffifftlt fir~t Tuesday in 
Feli'''sry April of each year in which a president and vice president 
ofthe United States are to be nominated and elected, at which the 
voters of this state may express their preference among the candi­

. dates of the major political party of their choice, for that party's 
nomination to be president of the United States or may vote for 
uncommitted delegates to the national party convention. For the 
purposes of sections 207 ~01 to 207 A.07, "political party" or "party" 
means a political party as defined in section 200.02, subdivision 7. 

Sec. 5. Minnesota Statt;tes 1989 Supplement, section 207 A.02, is 
amended to read: . . 

207A.02 [CANDIDATES ON BALLOT.] 



10288 JOURNAL OF THE HOUSE [70th Day 

Subdivision 1. [REQUIRED LISTING.] The following individuals 
must be listed as candidates on the appropriate major political party 
presidential ballot with a separate ballot for each major political 
party: 

(1) any individual whase name has been entered as a eandidate Hw 
the namiftatiaft sf a ma;j<w !,alitiea) jltH'ty ffi !,residefttia) !,riraaries 
ffi twe SF mare ather states during the same year who files an 
affidavit of candidacy pursuant to section 204B.06 andSiibllillS the 
appropriate filing fee or petition in place of filing fee pursuant to 
section 204B.11; and 

(2) any individual nominated as a candidate for the presidential 
nomination of a political party by a petition submitted not later 
than ten weeks before the primary and bearing the names of 2,000 
1,000eTIgible voters from each congressional district. 

In addition, each major political party's ballot must contain" 
place for" voter to indicate a preference for having delegates to the 
party's natwnar convention remain uncommitted, and ~ blank line 
printed below the other choices on the ballot so that" voter may 
write in the name of" person who ~ not listed on the ballot. 

Subd. 1a. [TIME FOR FILING; FEE.] The period for filing an 
affiiIaVlt of candidacy for the presidential primab;;j shall commence 
16 weeks before the primary and close 14 wee.ks fore the primary. 
The filing fee shall be $500. The period for signing nominating 
petitions shaIT commence 16 weeks before the primary and close ten 
weeks before the primary. . 

Subd. 2. [TE~IT,"TIVE LISTI~IG ANNOUNCING CANDI­
DATES.] A temative determination sf the Candidates ta he listed 
who have filed an affidavit of candidacy pursuant to subdivision 1, 
clause (1), for each political party on the presidential primary ballot 
must be announced by the secretary of state ten weeks heHwe the 
!,rimary the day after filings close for the purpose of giving voters 
sufficient time to nominate unlisted other candidates by petition. 

Subd. 3. [ANNOUNCEMENT.] The determination of which can­
didates must be listed on the presidential primary ballot must be 
made by the secretary of state not later than '** eight weeks before 
the presidential primary. The secretary of state shall certify to the 
county auditor of each coiiPIy the names of allcandidates in the 
presidential primary at least seven weeks before the primary. 

Subd. 4. [NOTIFICATION.] Not later than three days after the 
last day for filing a nominating petition pursuant to subdivision 1. 
clause (2),the -secretary of state shall notify each individual whose 
name isto be listed on the presidential primary ballot that the 
individual's name will be listed unless the individual submits an 
affidavit stating that the individual is not a candidate for the 
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presidential nomination, does not intend to become a candidate, and 
would not accePt the nomination. The affidavit must be submitted to 
and received by the secretary of state no later than live eight weeks 
before the' ppesidential primary. ' " 

Sec. 6. Minnesota Statutes 1989 Supplement, section 207 A.03, is 
amended to read: 

207A.03 [P~ESIbENTIAL PRIMARY; HOW CONDUCTED.) 

Subdivision 1. [GENERAL RULE.) Except as otherwise provided 
in sectIOns 201A.01 to 207 A.07, the presidential primary must be 
aHHellBee,j, heM, arul conducted, and the results canvassed and 
returned in the manner provided by law for etheF flPimlffies arul ffi 
aeeeF,jaHee with'the geHeFal eleetieH laws sf the st$e, asaflfllieahle 
the state primary. If a municipality, which uses lever voting ma­
chines or an electronic voting system determines that the use of the 
machines or voting system would not be practical in the presidential 
primary, the municipality may use a paper ballot for the presiden­
tial primary. 

Subd. 2. [VOTER CERTIFICATION; BALLOT.) An individual 
seeJUiig tO'vote at the residential primary shall refiUeSt the ballot 
0fthe partyfor whose candi ates the individli9I"wis es to vote-:-Tlie 
voter re istration certificate or dUplicate remstrat!oii file for the 
presidenti pnma;f shaH lIst the names ,of thepolitiC:iI parties 
appearin/lon the bidotat the presideiilliiJ primary. Before receiv­
!!!g !!; ba ot, a voter shall ~ the voter's certificate or duphcate 
re~istration fiTe and shall plab ~ check mark beside the name ofthe 
po itical party whose ballot ~ voter requested.. 

Sec. 7. 'Minnesota Statutes 1989 Suppleinent, section 207 A.04, is 
amended to read: 

207A.04 [AUDITOR FURNISHED INFORMATION BY SECRE­
TARY OF STATE; BALLOT PREPARATION.] . 

Subdivision 1. [NOTICE OF FILING PERIOD.) Befere Deeemee. 
10 sf the Yea>' Twenty weekSliefore a presidential primary is to be 
held, the secretary of state shall provide notice to the county auditor 
of each countyof.the date of the presidential primary. Within ten 
daYji after notification ~ the secretary of state, each county auditor 
sha provide notice of the date of the presidential primary to each 
municipal clerk in the county. 

Subd. 2. [NOTICE OF' PRIMARY] At least 15 days Before the date 
of the presidential primary, each municipal clerk shall post a public' 
notice'stating the date of the presidential primary, the location of 
each polling place in the municipality, and the hours during whiCh 
the" polhng places in the municipality wiIfDe open, The county 
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auditor shall post a similar notice in the auditor's office with 
mformatloillor any -poJl!ig~laCesinunorganized terrfiOryin the 
county. The go¥erning ~ ~ a municipality· or county may piilil1sh 
the notice in addition to posting it. Failure to give notIce does not 
InValidate the election:-

Subd. 2 3. [BALLOT PREPARATION.] The. secretary of state shall 
prepare paper ballots, absentee' ballot envelopes, ballot return 
envelopes, election return envelopes, and sumIllary statements for 
use in the presidential primary: The ballots must be printed on 
white paper with a separate ballot for the names of the candidates of 
each political party. . 

Sec. 8. MinnesotaStatutes 1989 Supplement, section 207 A.06, is 
amended to read: . . 

207A.06 [SELECTION OF DELEGATES; NATIONAL CONVEN-
TlON BALLOTING.] . 

Subdivision 1. [APPORTIONMENTOF VOTES.] The delegates to 
the national convention of each political party appearing On the 
presidential primary ballot who are chosen on the basis of their 
support for particular president.lafCandldates muStbe apportioned 
among the varIOUS candidates of that party receiving votes in the. 
presidential primary, in proportion to their respective vote totals .. 

The secretary of state shall certify to the state chairperson of each 
political party appearing on the 'presidential primary ballot the 
number. of delegates to whiCh each presidential ~andidate is entitled. 

Subd. 2. [CHOSEN DELEGATES.] Delegates to the national 
convention of each political party appearing On the presidential 
primary ballot must be chosen' by the state converition or congres­
siorial district convention of that party, except as otherwise provided 
in this subdivision. The secretary of each party's state convention or 
congressional district convention shall promptly notify the secretary 
of state of the names of the delegates to the. national convention 
Chosen as supporters of each presidential candidate. QDIy SIlf'l'arteFS 
ef eaIldidates wftese names al'l'eared_ the I'residefttial I'rimary 
ballet may be ehaBeft by the state eaft",mtiaft ef thatf'lH'l;y l;e be 
delegates l;e the ftatiaDal eaftveatiaa. '!'he "eeretary ef state shall 
I'ralllf'tiy .~ eaeh I'FesideBtial eaadidate ef the names ef the 
delegates l;e the ....tiaaal eaaveatiaa ehasea as sUl'l'arteFS ef that 
eaDdidate. If the I'resideHtial eaftdidate determines that the de1e­
gates ehaseft as 8"l'l'arters by the state eaavefttiea are HSt iH faet 
eemmitted l;e the eaIldidate'B eaIldidaey, the eaadidate shall; witlIiH 
tel> days ef reeeiYiHg the aatifieatiaH ffem the "eeretary' ef state, 
ad¥ise the seeretary ef state ef the names efth9se delegates l;e wham 
the· eaHdidate eiljeetB _ these greuHds tmd shall........, as substitute 
delegates "BY.ether iftdiyieuals wh& are eeramittee l;e the earuIi:­
daey. '!'hedetermi....tieD tmd seleeti"R by thel'Fesidefttial eaftdidate 
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shall take !3FeeeEieaee """" tke Eieei.iell af tke state eea'feffiiea aHEi 
is lffiah 'I'he seeFe*,,,y af state shall !3Fem"t1y fHltiIY tke seeFetary af 
tke state eea'lea*iea af tke alfee*eEi "alitieal fl'lF*y af tke aetiea lay a 
"FesiEiea*ial eaaEiiEiate. 

Subd. 3. [DELEGATE VOTES.] At the national convention, dele­
gates chosen because of their support for a presidential candidate, 
unless they have been released from their obligation Qy the candi: 
date, shall vote for that candidate on the first banot at the national 
convention regardless ofthe number of votes the candidate receives, 
and shall also vote for the candidate on the second and third ballots . 
if the candidate receives at least 20 percent of the votes cast on the 
preceding ballot, Iffilessthey ha¥e eee.. releaseEi·frem tOOt allliga 
tiea lay tke eaad.i.date. . 

Sec. 9. [207 A.OS] [INFORMATION ON PARTY CHOlCR] 

Notwithstanding section 204C.1S, subdivision 1, or other law to 
the contrary, a person entitled to inspect the dUf.licate registration 
me or receive a ~ of -",current precinct list uner section 201.091, 
must also be informed of the party choice or any voter who voted in 
the most recent presidential primary under this cnapter.· . 

. Sec. 10 .. [207 A.09] [RULEMAl(ING AUTHORITY] 

The secretary of state shall adopt rules to implement the provi-
sions of this chapter, as fiillOWs: . ' 

(1) to implement· the provisions of section 9; 

(2) to determine a method for verifYin~ the signatures on nomi­
(jathlg petitions ana petitions in place 0 filing fees for tne presi-

entIal primary; . 

(3) to determine theformat of the presidential primary ballots; 
ana- .' --.-.-,--- , " 

(4) to determine the manner of pa.~ng or reimbursing the costs to 
the countIes of conductlllg the prest entWl prImary. 

Sec. 11. [REGIONAL PRIMARY STUDY] 

. The secreta~ of state shall study the feasibility of Minnesota's 
joining any oter state to nora -'" reglOnaJ presidentiar primary and 
shall report conclUSlOns to the ·.chairs of the general legislation 
committee in the house and the elections committee III the senate Qy 
February.!, 1991. 
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Sec. 12. [REPEALER.] 

Minnesota Statutes 1989 Supplement, section 207 A.05, is re­
pealed." 

Amend the title as follows: 

Page 1, line 3, after the semicolon, insert "providing procedures 
for conducting the primary;" 

Page 1, line 11, after "Statutes" insert "1988, sections 10A.15, 
subdivision 3b; 204B.06, by adding a subdivision; and 204B.ll, 
subdivision 2; Minnesota Statutes" 

Page 1, lines 11 and 12, delete ", subdivision 1" 

Page 1, line 12, before "and" insert ."207 A.04;" 

With the recommendationthatwhen so amended the bill pass. 

The report was adopted. 

Jacobs from the Committee on Regulated Industries to which was 
referred: 

H. F. No. 2327, A bill for an act relating to telephone service; 
requiring the expansion of the metropolitan extended area tele­
phone service, under some circumstances; proposing coding for new 
law in Minnesota Statutes, chapter 237. 

. . 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [237.161] [EXTENDED AREA SERVICE.] 

Subdivision 1. [CRITERIA.].The commission maY
h 
grant a petition 

for installation of extended area service only w en eacn of the 
Ioflowing criteria has been met: 

(1) the petitioninIil exchange is contiguous to the exchange or local 
calling area to w ich extende<i area service ~ requested in the 
petition; 

(2) a lower cost alternative to basic flat rate service is available in 
the petffiOlling exchange; in the--aIternative. polling ~ the commis­
sion shows that 60 percent of the customers responding to the poll in 
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the petitioning exchange favor the installation of extended area 
service; 

(3) polling !?x the commission shows that.~ majority of the. 
customers_ responc:tmg to the poll In the petitioning exchange favor 
its installation, unless all parties andThe commission agree that no 
polling is necessary; ,_. " . , . 

(4) at least 50 percent of the customers in the petitioning .ex­
change make one or more calls p"" month to the exchange or local 
calling area to wh.ich extended area service is requested, as (leter­
mined !?x "traffic study; and 

(5) the commission determines thata community of interest exists 
between the petitioning and the petitioned exchanges and thatthe 
installation of extended area service ~ in the public interest as 
govern.ed EY the commission's rules. 

The rate to the polled exchange must be available to its customers 
before the commission determmes what proportion of them favor the 
installation of extended area service. . ~ -----

In making thedetermination required in clause (4), the commis­
sion shall incillife a reasonable estimate of FX telephone traffic and 
other ~ oftoIrtraffic. For the purposes of this subdivision, "FX" 
means tariffed telephone toll service provided'!:>'y placing ~ tele­
phone line from another telePhone exchange area in the telepholle 
customers exchange area. 

Subd.2. [COSTS.] The costs for extended area service snail 
inCIiide the specific addITiollal costs incurred as a result of the 
installatWn. of the. extended areaservice and the net book cost ·of 
existing faciliiestransferred from another servICe to now provide 
extended area service. . , 

Subd. 3. [RATES.] Seventfiifive percent of the cost of providing 
extended area serVIce" -,as I enbfied 'In sulxIlv"isIOn 2, must be 
apportioned to the petitioning exchange and the remammg 25 
percent apportioned to the exchange or exchanges' to which extended 
area service ~ requested. The cost must be apportioned among the 
customers in an exchange so that the relationship between the rates· 
for classes of basic local-service remains the same. -The commission 
shall set rates that are income neutral for· each affected telephone 
company at the point in time at which the commission determines 
the extended area serViCe rateB:-The commission shall consider the 
mrerests of all parties whel:r determining ~ fair and equitahle 
extended area service rate for ~ local telephone exchange that ~ 
newly included in the.extended area service. - . -- -- . 



10294 JOURNAL OF THE HOUSE [70th Day 

~c. 2. [METROPOLITAN EXTENDED AREA TELEPHONE 
SERVICE.] . 

Subdivision 1. [DEFINITI~.] For the purposes of this section, 
"metropolitan" or "inetro-0 i an area" means,_,all of the area made 
~ l>,y the counties ~ . nokaJ Carver, Dakota, Hennepin, Ramsey, 
Scott, and Washington. \ 

Subd. 2. [REQUIRED EXPANSION OF METROPOLITAN EX­
TENDE:(IAREASERVICE.] NotWithstanding section h fu' July 1, 
1991, the public utilities commIssion shall expand the metropolitan 
extended are3 service to include each local service telephone ex­
change ~ l>,y !'Ie central office or wire center located within the 
metropolitan larea !f!'le majority of the consumers in an --excnange 
that respond tQ polling i>y the commission are in favor of including 
that exchange 'in -the extended area service as c:1etermined under 
subdivisions 3 and 4. 

Subd. 3. [COMMISSION DUTIES; PROJECT.] The commission, 
in cooperation with each affected teleph,me .company, shall deter­
mine the rates that would be charged to the customers in each 
metrojiOTitan exchange thatiE; not currently included in the metro­
politan extended area service !f that exchange were to be incruaea: 
The commission shall then condUct !'Ie poll of all the customers in 
each exchange. The ballot or ~uestionnaire sent to each customer 
must clearly identify the rate t at would be charged to customers in 
the applicable exchange if the exchange oocomes part of the metro­
politan extended area service and must be returnable to the com­
mission, at no cost to the customers, within 60 days of the date the 
ballot or questionnaire was·mailed. If!'le majority of the customers in 
an exchange who respond to the commission's poll illillcate that they 
favor inclusion, the cO!llmission shall include that exchange in the 
ii1etropolitan extended area servrce:-· . -- --

Subd. 4. [COSTS; RATES.] The commission shall determine the 
costs and rates for each excliffiige. subject tosubdivision 3, as 
provided in section 1,Siibdivisions ~ and 3, and applicable commis­
sion rules . 

. Subd.5. [FUTURE EXPANSION.] Customers in metropolitan 
exchanges that are not included in the extended area service under. 
subdivision 3", and customers in nonmetropolitan exchanges that 
want to be included in the metrol.0litan extended area service after 
the completion of the .project un er subdivision '!.. may petition the 
commission for inclusion under section 1 and applicable commission 
rules, provittea that no state boundary may be crossed in expanding 
the metropolitan extended area service. 

Subd. 6. [DUTIES; TELEPHONE COMPANIES.] Each telephone 
company that ~ rQtentially affected l>,y the activities ofthe commis­
sion in underta ing the project require<! h subdivision ~ shall 
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cooperate with the commission in determining costs and rates and 
ati~ other activity or determmation necessary to imPlement that 
Btl division. .' 

Sec. 3. [LOCAL TELEPHONE SERVICE AREA BOUNDARY 
CHANGE.] . 

The public utilities commission shall change the boundary be' 
tween the Red Wing and Hastm~s local telephone exchanges to 
include Section 33, ToWi1$Ii.ip 116, ange 16, of Dakota countn in the 
Hastings local telephone exchange. The commission shall fo ow its 

. existigg rules in making the Change. . 

Sec. 4. [EFFECTIVE DATE; APPLICATION.] . 

Sections 1 to 3 are effective the day following final enactment and 
section .! applies to all petitions pending before thepubhc utilities 
commission unless the petitioners are customersm ~ metropolitan 
exchange and they withdraw their petition and notify the commis-
sion in writing that they want to be governed Qy section 2." . 

Delete the title and insert: 

"A bill for an act relating to telephones; regulating the installa­
tion of extended area services in exchanges; prescribing standards; 
requiring expansion of extended area service to all exchanges that 
want to be included in the seven-county metropolitan area; requir­
ing a local telephone exchange boundary change in Dakota.county; 
proposing codingfor new law in Minnesota Statutes, chapter 237." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Reding from the Committee on Governmental Operations to 
which was referred: 

H . .F. No. 2328; A bill for an act relating to the Cambridge regional 
human services center; permitting the transfer of water and sewer· 
facilities; appropriating money. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

."Section 1. [CAMBRIDGE REGIONAL HUMAN SERVICES 
CENTER.] 
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The purpose of this section is to provide authorit~ for the better 
coOrmnation of property and facilities at the Cam ridge regwnaI 
human services center with the city and community of Cambridge. 
The desartment of administration mlY transfer to the city of 
Cambri ge any property at the Cambri ge regional human services 
center that is appropriateror development or relates to the provision 
of water or sewer service or other utilities:Tlie department and city 
may attach to the tranSfer the conditions that they aillee are 
appropriate, incliiOing conditions that relate to water an sewer 
serVIce at the center and in the city. IT the transfer requires the 
conveyance of any interest in real estate, the attorney general shan 
prepare appropriate instruments of conveyance. $ .. " .... of the 
apf,ropriation made ~ Laws 1989, chapter 300 arficle 1,-sectioil7, 
i'i urther appropriated to the commissionerTaiIiillillStratlOn to be 
disbursed to the city of <AlffiOridge to implement the transfer and its 
conditions, T1i1s appropriation expires upon the accomplishment or 
abandonment of Its purpose." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Kelly from the Committee on Judiciary to which was referred: 

H. F. No. 2334, A bill for an act relating to crime; imposing felony 
penalties for discharging toxic chemicals into the air or water; 
imposing gross misdemeanor penalties for the illegal disposal of 
solid waste; imposing felony penalties for tampering with pollution 
monitoring devices; authorizing environmental cleanup as restitu­
tion for environmental crimes; amending Minnesota Statutes 1988, 
section 609.671, subdivisions 1, 2, 8, and 9, and by adding subdivi­
sions. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

. "Section 1. Minnesot.;t Statutes 1988, section 609.671, subdivision 
1, is amended to read: 

Subdivision 1. [DEFINITIONS.] The definitions in this subdivi­
sion apply to this section. 

(a) ''Agency'' means the pollution control agency. 

(b) "Deliver" or "delivery" means the transfer of possession of 
hazardous waste, with or without consideration. 
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(c) "Dispose" or "disposal" has the meaning given it in section 
115A.03, subdivision 9. 

(d) "Hazardous air pollutant" means an 'air contaminant listed as 
a hazardous air pollutant under United States Code, title 42, section 
7412. 

(e) "Hazardous substance" means a substance on the list estab­
lished under United States Code, titie 33, section 1321. ---

(I) "Hazardous waste" means any waste identified as hazardous 
under the authority of section 116.07, subdivision 4, except for those 
wastes exempted under Minnesota Rules, part 7045.0120, wastes 
generated under Minnesota Rules, part 7045.0213 or 7045.0304, and 
household appliances. .' . 

w J.g2 "Permit" means a permit issued by the pollution control 
agency or interim status for a trea~ment; storage, or disposal facility 
for hazardous waste that qualifies under the agency rules. 

(h) "Toxic waste pollutant" means " toxic pollutant designated 
under United States Code, title 33, section 1317. 

Sec: 2. Minnesota Statutes 1988, section 609.671, is amended by 
adding a subdivision to read: 

Subd. 12, [WATER AND AIR POLLUTION; KNOWING ENDAN­
GERMENT.] (a) ~ person'~ ~ of" felony ~ the person: 

(1) commits any of the acts described in subdivision 130r 14; and 

(2) at the time of the violation knowingly places another person in 
imminent danger of death, great bodily harm, or substantial bodily 
harm. 

(b) ~ person convicted under this subdivision may be sentenced to 
imprisonment for not more than ten years, or to payment of ~ fine of 
not more than $100,000, or both, except that a defendant that is an 
or aruzatwnma;y be sentenceatO payment of" fine of not.more Than 

1,000,000. 

Sec. 3. Minnesota Statutes 1988, section 609.671, is amended by 
adding a subdivision to read: 

Subd. 13. [WATER POLLUTION; TOXIC POLLUTANTS AND 
HAZARDOUS SUBSTANCES; FELONY.1 (a) A person is guilty of" 
felony who knowingly: 

(1) violates any' effiuent limit established for " toxic water 
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pollutant in ~ national pollutant discharge elimination system 
permit; or 

(2) introduces into a storm or sanitary sewer or into a publicly­
owned treatment works ~araous substancetliat the person knew 
or reasonably should' have known could cause personal injury or 
property damage or, other than in compliance with ali applicable 
federal, state, or local requirements or permits, which causes the 
treatment works to violate any effiuent limitation or condition of 
the treatmentWOrks' nationiiIPoliutant disch"rge eumination sys­
tem permit. 

(b) ~ person convicted under this subdivision may be sentenced to 
imprisonment for not more than three years, .or t.o pa~ent .of ~ fine 
of not more than $50,000 ~ day of violation, or bot. 

Sec. 4. Minnesota Statutes 1988, section 609.671, is amended by a 
adding a subdivision to read: 

Subd. 14. [AIR POLLUTION; HAZARDOUS AIR POLLUT­
ANTS.I (a) ~ person ~ ~ of ~ felony who knowingly: 

(1) violates any emission standard or limitation adopted under 
United States Code, title 42, sectIon 7412, for a hazardous air 
pollutant; or -- -- -- --- -- - -

(2) violates any emission limitation established for ~ hazardous 
air pollutant in ~ permit. 

(b) ~ person convicted under this subdivision may be sentenced to 
imprisonment for not more than three years, Dr to payment .of ~ fine 
of not more than $50,000 ~ day of violation, or both. 

Sec. 5. Minnesota Statutes 1988, section 609.671, is' amended by 
adding a subdivision to read: 

Subd. 15. [TOXIC WATER POLLUTANTS AND HAZARDOUS 
AIR POLLUTANTS; GROSS MISDEMEANOR.] A person who 
commits any of the acts described in subdivision 13 or 14 as ~ result 
of the person's gritS negligence is ~ of ~ grosS misdemeanor and 
may be sentence to imprisonment for not more than .one year, or to 
payment of ~ fine of not more than $25,000 ~ day of violation, or 
both. 

Sec. 6. Minnesota Statutes 1988, section 609.671, is amended by 
adding a subdivision to read: 

. Subd. 16. [DEFENSE.] Except in the case of an intentional 
violation

h 
it ~ ~ defense to liability under subdivisions 12 to 15 i!' ~ 

person s ows ~ ~ preponderance of the evidence that the person: 



70th Day] WEDNESDAY, MARCH 14, 1990 10299 

(1) notified the agency or, in the case of ~ discharge into a 
publicly-owned treatment works, notitledthe treatment works or 
the violation of an emission limit or standard; and 

(2) made the notice ~ mail or telephone within 24 hours of the 
time the person oecame aware OJ' the violation. 

Sec. 7. Minnesota Statutes 1988, section 609.671,;s amended by 
adding a subdivision to read: . 

Subd. 17. [INFORMATION AND MONITORING; TOXIC WATER 
POLLUTANTS; HAZARDOUS SUBSTANCES; HAZARDOUS AIR 
POLLUTANTS.] (a) A person ~. ~ of ~ felony who knowingly: 

(1) falsifies data or other information required to be filed or 
maintained to demonstrate complIance With an effiuent limitation 
or standard or ~ permit tj,rm or condition established for ~ toxic 
water pollutant, a hazaraous substance,or a h'iozardous air pollutant 
under chapter 115 or 116; or ..•. ";. 

(2) falsifies, tampers with, or renders in~ccurate any monitoring 
device or method used for purposes of complymg with an effiuent 
Ili1irtation or standard or ~ permatterm or condition estaliTished for 
a toxic. water pollutant, a hazar ous substance, or a hazardous air 
pollutant under chapter 115 or 116.-- . 

(b) A person convicted under this subdivision maybe sentenced to 
imprisonment for not more than three years, or to payment of a fine 
of not more than $25,000, or botn:--

Sec. 8. Minnesota Statutes 1988, section 609.671, is amended by 
adding a subdivision to read: 

SUbd. 18. [WASTE DISPOSAL; GROSS MISDEMEANOR.] (a) A 
person who knowingly commits anY ofthe following acts ~ guilty or 
~ ~ misdemeanor: 

(1) ~ for or accepts payment for the disposaf of solid waste at an 
unpermitteaIOcation; or . 

(2) ~ for or accepts payment for the transportation of solid 
waste to an unpermitted location. .... 

(b) A person convicted under this subdivision may be sentenced to 
imprisonment for not more than one ye~rf or to paPjIent of ~ fine of 
not more thall$10,000 ~ day' ~ VIO ation, o.r oth:7I: person 
convlCtOO of a second or su6Sequeilt violatIOn of this sUlidi'vision may 
be sentencea ~rrsonment for not more than two years: or to 
payment of ~ fine 0 not more than $25,000 ~ day of violatIOn, or 
both. 
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Sec. 9. [EFFECTIVE DATE.J 

Sections 1 to 8 are effective August 1, 1990, and ~ to 
violations oCCurring on or after that date." -

Delete the title and insert: 

''A bill for an act relating to crime; imposing felony penalties for 
discharging toxic chemicals into the air or water; imposing gross 
misdemeanor penalties for the illegal disposal of solid waste; impos­
ing felony penalties for tampering with pollution monitoring de­
vices; amending Minnesota Statutes 1988, section 609.671, 
subdivision 1, and by adding subdivisions." 

With the recommendation that when so a~ended the bill pass. 

The report was adopted. 

Wenzel from the Committee on Agriculture to which was referred: 

H. F. No. 2374, A bill for an act relating to agriculture; .changing 
the makeup of potato research and promotion councils; amending 
Minnesota Statutes 1988, section 17.54, subdivision 9. 

Reported the same back. with the recommendation that the bill 
pass. 

The report was adopted. 

Reding from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 2383, A bill for an act relating to education; providing for 
the environmental education act; creating the office of environmen­
tal education; proposing coding for new law as Minnesota Statutes, 
chapter 126A; repealing Minnesota Statutes 1988, sections 116E.01; 
116E.02; 116E.03, .subdivisions 2, 3, 4, 5,6, 7, 7a, 8, and 9; and 
116E.04; Minnesota Statutes 1989 Supplement, sections 116E.03, 
subdivision 1; and 116E.035. 

Reported the same back with the following amendments: 

Page 2, line 18, .after HK_12" insert ", community education," 

Page 2, line 21, delete "17" and insert "18" 
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Page 2, line 28, after "service;" insert "'! representative of the 
Minnesota school boards association;" 

Page 3, line 32, before ''ADVISORY'' insert "TECHNICAl}' 

Page 3, line 33, after "establish" insert "techJ?ic~l" 

With the recommendation that when so amended the bill pass. 

The report was adopted .. 

Wenzel from the Committee on Agriculture to which was referred: 

H. F. No. 2385, A bill for an act relating.to agriculture; requiring 
cash discounts on agric).lltural production inputs if there are interest 
discounts on credit terms for seller-financed sales; proposing coding 
for new law in Minnesota Statutes, chapter 325E. . 

Reported the same back with the recommendation that the bill 
pass. 

The ~eport was adopted. 

Welle from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 2390, A bill for an act relating to children; providing 
improved procedures to protect the safety and welfare of abused and 
neglected children; providing for more permanent placements of 
children in need of protection or services; improving data practices; 
requiring the commissioner of health to encourage display of posters 
informing pregnant women of the dangers of alcohol use; excluding 
persons with a history of child abuse or criminal sexual behavior 
from certain protectio'ns for-criminal offenders; increasing penalties 
for assault against a child when there is a past pattern of child 
abuse; increasing the penalties for malicious child punishment 
resulting in great bodily harm and assaulting a child protection 
worker; including mental injuries and threatened injuries as abuse 
to be reported as maltreatment of minors; approP!iating money for 
early intervention and targeted family services, and for family 
planning grants; amending Minnesota Statutes 1988, sections 
147.09; 260.011, subdivision 2; 260.155, subdivision 1; 609.2231, by 
adding a subdivision; 626.556, subdivisions 1,.3, and by adding a 
subdivision; 626.559, subdivision 2; Minnesota Statutes 1989 Sup­
plement, sections 245A.04, subdivision 3; 260.015, subdivision 2a; 
260.161, subdivision 2; 260.171, subdivision 4; 260.191, subdivision 
1; 260.221, subdivision 1; 364.09; 609.223; 609.377; 626:·556, subdi-
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visions 2, 10e, and 11; and 626.558, subdivision 1; proposing coding 
for new law in Minnesota Statutes, chapters 144; 245; and 260., 

Reported the same back with the following amendments: 

Page 1, line 38, after "women" insert "and the public" 

Page 3, line 29, delete "AVERSIVE AND DEPRIVATION" and 
insert "RESTRICTIVE TECHNIQUES AND" 

Page 3, line 33, delete "aversive and deprivation" and insert 
"restrictive techniques and" 

Page 3, line 36, after "9545.1090" insert "or 9545.1400 to 
9545.1500" 

Page 4, line 1, delete "aversive and deprivation" and insert 
"restrictive techniques and" 

Page 4, line 3, delete "aversive or deprivation" and insert "restric-
~ive techniques and'" , 

Page 4, line 6, delete· "aversive or deprivation" and insert "restric­
tive techniques and"'and delete "consumers"" and insert "clients'" 

Page 4, line 10, delete "faradic shock without ~ court order" and 
insert "corporal punishment" 

Page 4, line 11, delete "practices" Clnd insert "technigues and 
procedures" 

Page 4, line 12, delete "practices" and insert "techniques and 
procedures" 

Page 4, line 13, delete everything after the period 

Page 4, delete lines 14 and 15 

Page 7, line 22, after the period insert' "In proceedings involving 
an American Indian child, as defined in section 257.351, subdivision 
6, the best interests ofthe cnild must be determined consistent with 
the Indian Child Welfare Act of 1978;-United States Code, title 25, 
section 1901, et seq. and the MlnlleSota Indian famil.Y""PreServa"tiOil 
act under sections 257.35 to 257.3579." ---- -

Page 8, line 1, after the period insert "and the Minnesot,a Indian 
family preservation act under sections 257.35 to 257.3579." 

Page 16, lines 7" 11, 17, and 21, delete "legal" 
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Page 16', line 29, after "order" insert "for legal and physical 
custody" 

Page 17, line 28, after "legal" insert "and physical" 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 
I" • 

KeJly from the Committee on Judiciary to which was referred: 

l:\: F. No. 2401, A bill for an act relating to traffic regulations; 
establishing penalties for driving past railroad crossing warning 
devices ,a~d flaggers; proViding for, in~truction in railroad crossing 
safety_ at driver improvement clinics; establishing standards and 
procedures for closing a railroad crossi.l)g; impt?sing penalties; 
amending ·Minnesota Statutes 1988, sections 169.26; and 169.973, 
subdivision 1; proposing coding for new law in Minnesota Statutes, 
chapter 219; repealing Minnesota Statutes 1988; sections 219.27 
and 219.28. .' 

Reported the same back with the following amendments: 

.. Paie. 3, line 17, after the period insert "If the board determines 
'"that the vacation, 'relocation, consolidation;-orseparatii:m -is consis­
tent with the standards adopted under section 3, the board :r~y 
order the crossing vacated, relocated, consolidated, or separate. ' 

Page 3, line 18, dele.te "CROSSING-CLOSING" and insert 
"CROSSING VACATION" 

Page' 3, line 21,_ delete- "closed" and 'insert "vaca:ted'" 

Page' 3,_ line 28, delete_ "closings" and insert "vacations" 
. . . 

Page 3, line 31, after the period insert "If after the hearing the 
hoard deterroines that the vacation is consistent WIth the standaros 
adopted under section 3:· it: may order the crossing vacated." 

Page 3, line 33, deleU; "closed" and insert. "vacated" 

Page 4, delete line 2,and insert: 

"Section! is< effective August 1., 1990, and applies to crimes 
committed on or after that date." 
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Page 4, line 3, delete "enactment." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Kelly from the Committee on Judiciary to which was referred: 

H. F. No. 2434, A bill for an act relating to crime; imposing 
penalties for assaulting social workers and other medical and social 
service employees; prohibiting repeated threats of crimes of vio­
lence; amending Minnesota Statutes 1988, sections 609.2231, by 
adding a subdivision; and 609.713, by adding a subdivision. 

Reported the same back with the following amendments: 

Page 1, line 11, after "WORKERS" insert "; CORRECTIONS 
WORKERS" 

Page 1, line 12, delete everything after "nurse," and insert "parole 
or probation officer, or -other mediCal, correctlOi1s', or social" 

Page 1, line 13, delete the second "employee" and insert '.'person" 

Page 1, line 14, delete everything after the first "of' and insert 
"dutiesofthe person's position specifically I\landated I>y law or court 
order, and" 

Page 1, delete section 2 

Page 2, line 1, delete "3" and'insert "2" 

Page 2, delete line 2 and insert "Section 1 if< effective August 1, 
1990, and applies to" 

Amend the title as follows: 

Page l,-line 3, after "medical" insert ", corrections," 

Page 1, line 4, delete everything after the semicolon 

Page 1, line 5, delete "violence;" and delete "sections" and insert 
"section" 

Page 1, lines 6' and 7, delete ";. and 609.713, by adding a 
subdivision" 
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With the recommendation that when so. amended the bill pass. 

The report was adopted. 

Osthoff from the Committee on Financial Institutions and Hous­
ing to which was referred: 

H. F. No. 2457, A bill for an act relating to public financing; 
allocating authority to issue tax exempt revenue bonds; amending 
Minnesota Statutes 1988, sections 474A.02, subdivisions 6, 8, and 
by adding a subdivision; 474A.03; 474A.061, subdivision 3, and by 
adding subdivisions; 474A.081, as amended; 474A.091, subdivisions 
1 and 5; 474A.131, subdivision 2; and 474A.14; Minnesota Statutes 
Second 1989 Supplement, sections 474A.061,subdivisions 1 and 4; 
and 474A.091, subdivisions 2 and 3; proposing coding for new law in 
Minnesota Statutes, chapter 47 4A; repealing Minnesota Statutes 
1988, section 474A.091, subdivisions 4 and 4a; repealing Minnesota 
Statutes Second 1989 Supplement, section 474A.061, subdivision 2. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1988, section 474A.02, subdivision 
6, is amended to read: 

Subd. 6. [DEPARTMENT; DEPARTMENT OF TRf.DE AND 
EGOl'IOMIG DEVELOPMENT FINANCE.] "Department" means 
the department of tmde aH<l eesRsHlie develsflHlem finance. 

Sec. 2. Minnesota Statutes 1988, section 474A.02, subdivision 8, is 
amended to read: 

Subd. 8. [FEDERAL TAX LAW.] "Federal tax law" means those 
provisions of the Internal Revenue Code of 1986, as amended 
through December 31,1989, that limit the aggregateamount of 
obligations of a specified type or types which may be issued hy an 
issuer during a calendar year whose interest is excluded from gross 
income for purposes ~f federal income taxation. 

Sec. 3. Minnesota Statutes 1988, section 474A.02, is amended by 
adding a subdivision to read: 

Subd. 22b. [PUBLIC FACILITIES PROJECT.] "Public facilities 
prqJecl" means any publicly owned facility that ~eligible to be 
financed with the proceeds of public facilities bonds as defined under 
section 474A.02, subdivision 23a. . 
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Sec. 4. Minnesota Statutes 1988, section 474A.03, is amended to 
read: 

474A.03 [DETERMINATION OF ANNUAL VOLUME CAE] 

Subdivision 1. [ANNUAL VOLUME CAP UNDER FEDERAL 
TAX LAW; POOL ALLOCATIONS.] At the beginning of each calen­
dar year after December 31, 1981 1990, the commissioner shall 
determine the .aggregate. dollar amount of the annual volume cap 
under federal tax law for the calendar year, and of this amount the 
commissioner shall make the following allocation: 

(1) $74,999,999 $75,000,000 to the manufacturing pool; 

(2) $g9,999,99g $46,000,000 to the au.ltifamily housing pool; 

(3) $21,999,999 $10,000,000 to the public facilities pool; and 

(4) amounts to be allocated ·as provided in subdivision 2a. 

If the annual volume cap is greater or less than the amount of 
bonding authority allocated under clauses (1) to (4) and subdivision 
2a, paragraph (a), clauses (1) to (3), the allocation must be adjusted 
so that each adjusted allocation is the same percentage of the annual 
volume cap as each original allocation is of the total bonding 
authority originally allocated. 

Subd.·2a. [ENTITLEMENT ISSUER ALLOCATION.] (a) The 
commissioner shall make the following allocation to the Minnesota 
housing finance· agency and the following cities: 

(1) $a9,999,999.$51,000,000 per year to the Minnesota housing 
finance agency, less any amount receivedcin the previous year under 
section 474A.091, subdivision 6; 

(2) $20,000,000 per year to the city of Minneapolis; and 

(3) $15,000,000 per year to the city of Saint Paul" ..00. 

\4} $g,999,999 te eaeh ef the eitieB ef the ffist elass loeated oHtside 
ef the mettOjlolitaR area as defined in s~etion 412.121, SlIBEiivis,oR g, 
.,.. an affi8Hat etjti!>l te the affioHnt ef mortgage bends .,.. res'deatial 
reatal jlF9jee4 bends that eaeh Sty jleFffiaaently iSsHed in the 
jlFevieHs ealeadar year, whieiJ.e\'eF am8Hnt is less. If a Sty is eligiBle 
te reeeive _ entitleffieHt alloeation HB<ler this elaHse, the amoHnt ef 
the alleeatioa is dedHeted fFem the alleeatiens .....ae HB<ler elSHses m t2},..oo 00 injlFOjlOFtiOR te the tetal amoHRt ef alleeatioR8 .....ae 
in elaHses m t2}, ..00 ~ 
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(b) Allocations provided under this subdivision must be used for 
mortgage bonds', mortgage crediteertificates, or residential rental 
project bonds; except that entitlement cities may also use their 
allocations for public facility bonds, 

Sec, 5, [474A.D45] [SCORING SYSTEM FOR MANUFACTURING 
PROJECTS.] " ". 

, The'f~lI~win\ criteria must be uS~d in 'determining the "ilocation 
of small issue onds for manufacturing projects. The Issuer must 
prepare and submit, to the commissioner ."0 public purpose scoring 
worksheet that presents the data and methods used,indeterminihg 
the. total score .under this section, The total score is the sum of the 
loITowing: .. ------ - - ----

, (1) the nuniberofnet direct new jobs intne state generated h the 
proposea project for-uie next two' years,~ $IOO,DDD of proposed 
allocation multIplied h 15; , , 

'" (2) the number of '9irect jobs retaine<lihthe state. due to the 
proposed project ~$IDD,DDDof proposedallocatjon multiplied ~ 
15; " . " 

',(3) the quotient orthe total increase.innet payroll generated in 
the state h the .proposed project divided ~ the proposed bond 
aTIOcation,multip1ied h 10.0.; 

(4)th~ qu()tient of the estimated total net increase in properly 
. taxes generated III the state h the project in the first full tear of 
operation divided h the proposed bond allociltion, mtiIflp ied by 
50.0.' and . -,-'-,-

(5) the 'u';emp)oyment rate in the community where the proposed 
project is located measUl'ed as a percent of the state's unemployment. 
rate, multiplied h ten., ",., 

, ~ '. 

The'· commnnity' unemployment rate used, in determining the 
. points under clallse(5) must be the rate for the county in which the 

proposeaproject is located nnlessan accurate rate may be estimated 
for a smaller geographic area, The commissl(jnet of jobs and training 
must approve the rate used when an unemployment rate other than 
that for ."0 county !§ .used.<' , 

, , !! the manufacturing project will retain tbs and the tatal sc~re 
includes. points calculated un, der clauseG~),' ~ issuer must cerJif,y to 
the commissioner that the proceeas-DfThe small. issue bon s are, 
required to retain those, jobs. The commissioner shall submit the 
information relating to the; retaining or jobs to thecm;nmissiolleror 
trade and economic deveIOpment. The commissioner of trade' and 
economic development must verify that the proceeds of the small 
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issue bonds are required to retain the jobs referred to in the 
certification prior to the awar<llii"g'Of any points under this section. 

Sec. 6. [474A.047] [RESIDENTIAL RENTAL BONDS; LIMITA­
TIONS;] 

Subdivision 1. [ELIGIBILITY] An issuer may oniy use the pro­
ceeds from residential rental bonds if the proposed project meets one 
of the followmg: . 

. (a) The proposed project isa single room occupancy project and all 
the units of the' project wiTI be occupied .fu:' individuals whose 
incomes are 50 percent or less of the greater of the statewide or 
county median income adjiisted fOr household size ilSiletermined ~ 
the federal Department of Housing and Urban Development; or . 

(b) The Froposed pr~ect is a multifamily project where at least 75 
percent 0 the units ave two or more bedrooms and· at least 25 
percent or tile units have three or more bedrooms. At least 75 

ercent ofthe units of the multifamily project must be occupied Qy 
indivi uals Or 1aiiillies whose.incomes are 60 percent or less of the· 
greater of the statewide or couty median income adjusted for 
household size as determined ~ t e federal Department of Housing 
and Urban Development. - . 

The maximum rent for !'c proposed single room occupancy unit 
under paragraph (a) ~ 30 percent of the amount equal to 30 percent 
of the greater of the statewide or county median income for a 
One-:member houseiiOld as determined ~ the federal Department of 
Housing and Urban Development. The maximum rent for!'c multi· 
family project under paragraph (b) is 30 percent ofthe amount equal 
to 50 percent of the greater of the statewide or county median 
income as determined ~ the federal Department of Housing and 
Urban Development based on !'c household size with one person ~ 
bedroom. . 

Subd. 2. [15-YEAR AGREEMENT.] Prior to the issuance of 
resiOeiitiar rental bonds, the developer of the project for which the 
bond proceeds will be used must enter into !'c 15-year agreement 
with the issuer that specifies the maximum rental rates of the units 
in the' project and the income levels of the resldents of the project. 
The rental rates and income levels must be within the limitations 
estalillShea under subdivision ~ The deverc;per must annuall~ 
certify to the issuer over the term of the agreement that the renta 
rates are within the limitations under subdivision LTheissuer ray 
requeSfliidlVlifual certification of the income of all resiUeiitSO the 
project. . 

If a projecl is found to be out of compliance with the rental rate 
ana Income eve!s under S1i@lvlslOIl"h the issuer must notify the 
Mimiesota housing finance agency and dep;l.rtment of revenue. The 
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interest earnings on the bonds issued for the project will be subject 
to the tax under chapter 290. 

Sec. 7. Minnesota Statutes Second 1989 Supplement, 'seCtion 
474A.061, subdivision 1, is amended to read: 

Subdivision 1. [APPLICATION.] (a) An issuer may apply for an 
allocation under this section by submitting to the department an 
application on forms provided by the department, accompanied by 
(1) a preliminary resolution, (2) a statement of bond counsel that the 
proposed issue of obligations requires an allocation under this 
chapter, (3) the type of qualified bonds to be issued, iHHI (4) an 
application deposit in the amount of one percent of the requested 
allocation before the last Monday in August, or in the amount of two 
percent of the requested allocation on or after the last Monday in 
August, and (5) " public purpose scoring worksheet for small issue 
$ations. An issHe¥ 8fJI'lyiag iiH' _ .. lIse .. tisB ¥rem the IR-IlIti-

. "sHslag f'OOlwha <lees ft6t sign _ agreement Fe'lHiFiag that 
the ~ eSFIll'ly with the gross FeB.t FestFietisas ef the Is'll iaesFIle 
hSHsing eFedit I'FsgraFll uruIeF seetisn 42 ef the InteFB .. I RevenHe 
G<><Ie ef ±98&; as .. FIleH"e" thFsHgh DeeeFllaeF &l-; ±988, mast sHaFllit 
_ .. "aitisHal al'I'lieatisH ael'ssit ffi the.llFllSHnt ef tws fleFeent ef the 
Fe'lHestea allseatisH BeiiH'e the last '.MsHaay ffi ,\HgHst, "" ffi the 
aFllsHnt ef ene I'eFeent ef the Fe'lHestea ,allseatisH 6ft "" aiteF the last 
Msnaay ffi AHgHst. The issuer must 'Pl\.l': the application deposit by 
check. The Minnesota housing finance agency may "i'E!i: for and 
receive an allocation under this section without "Submitting an 
application deposit. 

(b) An entitlement issuer may not apply for an allocation from the 
FIliiltifaFllily hOUSing pool or from the public facilities pool unless it 
has either permanently issued bonds equal to the amount of its 
entitlement allocation for the current year plus ,any amount of 
bonding authority carried forward from previous years or returned 
for'reallocation all of its unused en,titlement allocation. For purposes 
of this subdivision, its entitlement allocation includes an amount 
obtained under section 474A.04, subdivision 6. 

(c) .!!' an application ~ rejected under this section, the commis­
sioner must notify the applicant and return the application dep()sit 
to the apjilicant within 30 days unless the applicant requests .in 
writing that the application be resubmitted. The granting' of an , 
aIlocation ofbOlliling authority under this section must be evidenced 
~ " certificate of allocation. 

Sec. 8. Minnesota Statutes 1988, section 474A.061, is amended by 
adding a subdivision to read:' , 

Subd. 2a. [HOUSING POOL ALLOCATION.] (a) On the first 
busmess day that falls on a Monday of the calendar year and onthe 
first Monday in April, the commissioner shal! allocate available' 
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bonding authority in the housing pool to applications received ~ 
the Monday of the previous week for reswential rental projects that 
meet the eligibility criteria under section 6. After April h and until 
April 15, the Minnesota housing finance agency may accept appli­
cations from cities for single-family housing programs which meet 
program requirements as follows: 

(1) the housing program must meet "" locally identified housing 
neea and be economically viable; 

(2) the adjusted income of home buyers cannot exceed the greater 
of the agency's income limits or 80 percent of the greater of the state 
or area median income as published ~ the Department Of Housing 
and Urban Development; 

(3) house price limits may not exceed the iSieater of agency house 
price limits or 90 percent of the median purcase price in the citt' for 
which the bonds are to be sold ~ to a maximum of 90 percent 0 the 
safe harborTliilltations for existingliousing provided under section 
143(e) of the Internal Revenue Code of 1986, as amended through 
December 31, 1989, except that house .price limits may be 100 
percent of the median city purchase price if subsidy is used to reduce 
the effective purchase price of the property to the above levels. Data 
establishing the median purchase price in tbe city must be included 
in the application ~ "" city requesting house price limits higher 
than the housing finance agency's house price limits; 

(4) mortgage bonds may be issued during the first eight months 
that mortgage bond proceeds are available only for the purchase or 
purchase and rehabilitation of existing housing except in the 
following circumstances: newly constructed housing located in an 
area where !! redevelopment project as defined under section 
469.002, . subdivision 14, blY occur; newly constructeO housing 
approved under the Afforda e Housing Pro~am of the Department 
of Housing and Urban Development; new); constructed housing 
located on "" parcel purchased ~ the city or conveyed to the city 
under section 282.01, subdivision 1; or newTy constructed housing 
that ~ part of "" housing affordability initiative, other than those 
financed with the proceeds from the sale of bonds, in which fecIei'ltl, 
state, or local assistance is used to sUbStantillIlYlinproVethe terms 
·of the financing or to substantially write down the purchase price of 
the new housing;. and -

(5) the agency or " city may not make available, provide set 
asides, or commit to make available money or proceeds of bonds fur 
the exclusive use otbi.iITders or developers for loans toeITgihle 
purchasers for new housing except for housing located in an area 
where" redevelopment project as defined under section 469.002, 
sUQdivision 14, may occur. This prohibition is in effect for the entire 
time mortgage _bond proceeds :are available. 
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The Miimesota housing finance agency may accept applications 
from July 1 to July 15,from cities for single-familyhousipgpro­
gramswhicl'i meet program requiremimtsspecified under clauses (1) 
to (5) !f honding authority is 'availahle in, the housing pool, The 
agency and !! representative for each aEPlIcant shall negotiate the 
terms of an agreementregarding the alocationof ayailahle author­
!!t ":,,,ong,the ,.applicants. Thea!g"eement~,miIst :allot, available 
bondmg authont,Y among the' apphc/mts. J< or purposes of pa.ra­
w!!phs (a) to(cl), 'city" hastTie meaning given i! iIi section 462C.02, , 
subdi~sion 6, --a~d '~agency~eatis the- Min~esota ~OU~lng finance-· 

. agency-.. ..' - ~ --

, (b) Uponreachintagreem~n't With pm1;icipatirig cities, the agency 
shall forwm:d, to t e commISSIOner the amounts aTIOtted to each 
appucantpursnant to tl1e agreement~e agenc£may lS8ueoonds 
on behalf of partIcipating cities. The agency shall' request an, 
allocationll'Pm the' commissioner for all applicants who.choj>se to' 
have th"a~y issue bonds 'on their Oehalfand theCol!im~ner 
shali allocate the. requested a~ount1io the agenct'The11genCy may 
requestan.allocatIol).'atan;y: tIme between the IrstTuesda;y: after 
the first Monday in April and the last MondiiYin August; but may 
request an allocation no later ilian the last MoiillayijiAugust. 

(d) !!!! city issues niortgageboIidSfrom aIi ;'lio~ation receIved 
under.paragra¥.h (c), the issuer milstprovjde for the recycling of 
funds into new!oans. Ifthe issuer is not able to provide for recycling, 
the issuer must n<itifiJlleCOiiiillTss1OnerTn,writing of the reason 
that recycling was not possihle·and the reason the issuer elected not 
to hav!' the Minnesota housmgfinan:ceagen~ iSsue the ,bOnds. 
~cIing" me'lns the lIse OfmoN? generated.~ m the ,..,paYUIent 
an prepayment: oiloans ror rther ,ehgible loans 'or: for, the 
redelllptionof honds and the issuance of current refunding Donds. 

, eel The total amount of allocation for mortgage bonds foron.e city 
is limited to the lesser of (i)$4,000,000or (ii)' 20 percent OFthetotal ' 
"mount "vailable for aTIocation for mortgage bondS from tnehous­
~ ~ "fter'the' first Monday in April. . ' 
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Sec; 9. M~esota Statutes 1988, section 474A.0(i1, IS amended by 
adding a subdivision to .read: 

. '. 

Subd. 2b. [MANUFA(J~URING POOL ALWCATION.] From the 
begmmngof the calendar year. until the last Monday in A~ the 
commissionersnaII l\llocate available bOllilmg autho~ity m the 
m,:mUfacturi~' pool on Monday of each w~k to applicatiODs re­
ceIVed on or fore th." Monday of the precedmg week. The amount 
of allocation provided to an issuer for'"" sgecific m:iiiUfacturing 
project will· be .based on the' number of PCimtsreceived for the 

. proposed project under t1le scoring system un er section 5. Proposed 
projects that receive 50 points or more are eligible for ali of the 
proposedatlocation. Proposed' projects .' tlUit receive less than 50 
points are eligible to 'receive "" proportionally reduced share of the 
proposeUauthority.·, . 

If tho e. re .are two or more apylications for manufacturing pro~cts 
from the manmacturing ~ and there is insufficient bon 'ng 
authority to provide allocations for all projects in any one week after 
all eligible bonding authorita has been tranSleITeO as \irovidearn 
sectIOn 474A.081, the availab e bondin~ authority shall e awarded 
h lot unless otherwise agreed to fu: ~ respective issuers. 

Sec. 10. Minnesota Statutes 1988,.section 474A061, is amended 
by adding a subdivision to read: 

Subd. 2c. [PUBLIC FACILITIES POOL ALLOCATION.] From the 
begmmn!fofthe calendar year until the last Monday in August, llle 
commissioner-shall allocate avaIlable bonding authority from llle 
I)ublic facilities Pilon Monday of each week to appli.cations for 
e igible public faci itiesprojects received on or be lore the Monday of 
the receding week. If there are two or more applications for public 

. faci Itles projec~ from the ~ and the:e is. insufficient bonding 
authont~ to provl(leallocatIOns for all proJects III anyone week after 
all eligi'le bonding authority has been transferred as tOvided in 
section 474A.081, the available bondin~ authority shall_ awarded 
!i:Y lot unlesS otherwise I)greed to h ~ respective issuers. 

Sec."ll. Minnesota Statutes 1988, section 474A.061,subdivision 
3, is amended to read: . 

Subd.3. [ADDITIONAL DEPOSIT.i An issuer whiCh has received 
an allocation under this section may retain any unUsed portion of 
th" allocation after th" first Menday Tuesday in S"ptember only if 
the issu"r has submitted to the departm"nt before th" first MeBdey 
Tuesdayin Septemb"r Ii I"tter stating its intent to issue obligations 
pursuant to the allocation before th" "nd of th" cal"ndar year or 
within th" time period p"nnitted by fed"ral tax law and a deposit in 
addition to that provided und"r subdivision 1, equal to onep"rcent 
of the amount of allocation to be retained. The Minnesota housing 
finance AAency may retain an unused portion of an allocation after 
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the first Tuesday in September without submitting an additional 
deposit. 

Sec. 12. Minnesota Statutes Second 1989 Supplement, section 
474A.061, subdivision 4, is amended to read: 

Subd. 4. [RETURN OF ALLOCATION; DEPOSIT REFUND:](a) 
If an issuer that receives an allocation under this section determines 
that it will not issue obligations equal to all or a portion of th", 
allocation received under this section By tfte eH<l ef tfte e"neRt yea>' 

within 90 days of allocation or within the time period permitted by 
federal tax law, whichever is less, the issuer must notify the 
department. If the, issuer notifies the department or the 90-day 
period since allocation has expired prior to the last Monday in 
August, the amount of allocation is canceled and Teturned HH>St be 
Fealleeated for reallocation through the pool from' which it was 
originally allocated. If the issuer notifies the department or the 
90-day period ,since allocation has expired Ollor after the last 
Monday in August, the amount of allocation' is canceled and re­
turned HH>St be realleeated for reallocation through the unified pool. 
If the issuer notifies the department after the last Monday in 
November, the amount of allocation is canceled and returned HH>St 
be .ealleeated for reallocation to the Minnesota h?using finance 
agency. 

(b) An issuer that returns for reallocation all or a portion of an 
allocation received under this section within.90 days of allocation 
shall receive within 30 days a refund efall efits "I'plieatiendepesits 
equal to: 

(1) one-half ofthe'ame""t 6ft application deposit for the amount of 
bonding authority returned beffire tfte Hrst Menday ffl Nevemae. 
within 30 days of receiving allocation; 

(2) one-fourth of the amelmt 6ft application deposit for the am~unt 
of bonding authority returned 6ft eratl:el' tfte HrstMe"day ffi 
Nevembe. aM beffire tfte third Me"day ffi Nevembe. between 31 
and 60 days of receiving allocation; and ---- -

(3) one-eighth of the ame""t 6ft application deposit for the amount 
of bonging a),lthority returned 6ft er after tfte third, Meaday ill 
NevembeFaM beffire tfte last Meaday ffi NevembeF between 61 and 
90 days of receiving allocation. --

No refund shall be available for allocations retumed 6ft er after 
tfte last Meaday ffi l'!evember 90 or more days after receiving the 
allocation. This subdivision does not!'£P!.y to the Minnesota housing 
finance agency. 
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Sec. 13. Minnesota Statutes 1988, section 474A.081, as amended 
by Laws 1989, chapter 328, article 1, section 21, is amended to read: 

474A.081 [POOL TRANSFERS.] 

Subdivision 1. [AUTHORITY TO TRANSFER BONDING AU­
THORITY] I[there is insufficient bonding authority in either the 
manufacturing pool or the multifamily housing pool to provide 
allocations for applications received in anyone. week, additional 
bonding authority for small issue bonds and residential rental 
project bonds may be obtained under this section. 

Subd. 2. [TRANSFER LIMITS.] No transfer of bonding authority 
may.be made from any pool for qualified bonds not eligible to receive 
allocations from that pool (i) prior to June 30, or (iiJ if, on June 30, 
allocations of bonding authority have been made from that pool 
equal to or exceeding 50 percent of the annual volume cap originally 
allocated to that pool. .1<& ±98+, the ameunt eensidered eriginally 
alleeated te eaeh ef the f!OOls shall be ~80,000,000 iffi. the manufae 
turing j300l aBEl $60,000,000 r.w the multifamily· heusing pooh 

Subd .. 4. [POOL TRANSFERS.] If there is insufficient bonding 
authority toprovide allocations for all small issue bonds or residen­
tial rental project bonds in anyone week, applications for small 
issue bonds may receive bonding authority from the multifamily 
housing pool or applications for residential rental project bonds may 
receive bonding authority from the manufac;turing pool, except as 
provided in subdivision 2. If bonding authority is transferred from 
one pool to the other pool, applications for small issue bonds must 
receive priority for allocations from the manufacturing pool, and 
applications for residential rental project bonds must receive prior­
ity for allocations from the multifamily housing pool. 

Sec. 14. Minnesota Statutes 1988, section 474A.091, subdivision 
1, is amended to read: 

Subdivision 1. [UNIFIED POOL AMOUNT.] On the day after the 
last Monday in August any bonding authority remaining unallo­
cated from the manufacturing pool, the multifamily housing pool, 
and the public facilities pool is transferred to the unified pool and 
must be reallocated as provided in this section. 

Sec: 15. Minnesota Statutes Second 1989 Supplement, section 
474A.091, subdivision 2, is amended to read: 

Subd. 2. [APPLICATION.] An issuer may apply for an allocation 
under this section by submitting to the department an application 
on· forms provided by the department accompanied by (1) a prelim­
inary resolution, (2) a statement of bond counsel that the proposed 
issue of obligations requires an allocation under this chapter, (3) the 
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type of qualified bonds to be issued, aDd (4) an application deposit in 
the amount of two percent of the requested allocation, and (5) a 
public !frijose scoring worksheet for small issue applicatwiis-:-AB,­
issHel' 1'1' 'iRg HlF aD allscatisR fflp resideRti-,;:r-FeRtal J3F<ljeet heRds 
wOO daes nat sigR aD agreement ref/HiriRg ~ the J3fl\ieet csmJ3ly 
with the grass rent restrictisRs of the low iRcsme hSHsiRg ereffi.t 
J3rsgram HB<ier sectisR 42 of the IRterRal ReveRHe Gede of 198&, as 
ameRded thrsHgh December M, W88, IRHBt, sH13mit aD additisRal 
aJ3J3licatisR deJ3ssit in the amSHRt of ORe J3erceRt of the ref/Hested 
allscatisn. The issuer must ~ the application deposit I>J' check. An 
entitlement issuer may not applyTor an allocation 'for public facility 
bonds, residential rental project bonds, or mortgage bonds under 
this section unless it has either penilanentIy, issued bonds equal to 
the amount of its entitlement allocation for the current year plus 
any amount carried -fo~ard (rom previous -years-· or returned for 
reallocation ,all of its unused entitlement allocation. For purposes of 
this'subdivision, its entitlement allocation includes an amount 
obtained under section 474A.04, subdivision 6. ' 

The Minnesota housing finance agency'may not apply for an 
allocation for mortgage bonds under this section until after the last 
Monday in September. Notwithstanding the restrictions imposed on 
unified pool allocations after October 1 under ,subdivision 3, para­
graph (c)(2), the Minpesota housiI\g finance agency may be awarded 
allocations for mortgage bonds from the, unified pool after October 1. 
The Minnesota housing finapce agency may ".PJ'!y for and receive an 
allocation under this section without submitting an application 
deposit. 

Sec. 16. Minnesota Statutes Second 1989 Supplement, section 
474A.091, subdivision 3, is amended to read: 

,Slibd. 3. [ALLOCATION PROCEDURE.] (a) The commissioner 
shall allocate available bonding, authority under this section on the 
Monday of every other week' beginning with the first Monday in 
September through and on the last Monday in November. Applica­
tions for allocations' must, be received by the department by, the 
Monday preceding the Monday on which allocations are to be made .. 
!!' ~ Monday falls OD ~ holiday, the allocation will be made or the, 
applications must, be received I>J' the next business day after the 
holiday. 

I 

(b) On or before October 1, allocations shall be awarded,from the 
unified pool in the following order of priority: 

(1) applications for small issue bonds, with J3refereRee giveR to 
J3rl\iects to be lseated in distressed cSHaties desigaated HB<ier sectisR 
297f..21l7; , 

(2) applications for residential rental project bonds, with Iirefer 
eHee giveR to issHers agreeiRg, to ref/Hire ~ the J3reject eamJ3ly 
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with the gFeSS ~ pestpietiens sf the lew iReoffie Ite .. sing eredit 
(3FegPaffi ~ seetion 42 sf the IRte_al Reven .. e Gede sf !98Il, as 
8ffienllelltltto .. gIt DeeeffiaeF &l-; 1988; 

(3) 'applications for public facility projects funded'iJy public facility 
bonds; 

(4) applications for redevelopment bonds; 

(5) applications for mortgage bonds; and 

(6) applications for governmental bonds. 

Allocatiol1s for residential rental projects may only be made 
during the first allocation in September. The amount of allocation 
provided to an issuer for '" specific manufacturing project will be 
based on the number of points received for the proposed project 
un~er the scoring ~system .u~der section 5. Proszs~d manufacturing 
projects that reCeIve 50' pOl.nts or more are e Iglble for all of the 
proposed allocation, Proposed manufacturing projects that receive 
less than 50 points under section ~ are onlY eligible to receive '" 
proportionally reduced share of the proposed authority. If there are 
two or more applications for manufacturing projects from the 
unified 1'001 and there is insufficient bonding authority to provide 
allocations for all manufacturinl\ projects in anyone allocation 
period, the. available bonding aut ority shall be awarded based on 
the number of points awarded a project under section ~ with those 
projects receiving the greatest number of points receiving allocation 
first. . 

(c)(1) On the first Monday in October, $20,000,000 of bonding 
authority or an amount equal to the total annual amount of bonding 
authority allocated to the manufacturing pool under section 
474A.03, subdivision 1, less the amount allocated to issuers from the 
manufacturing 'pool for that year, whichever is less, is reserved 
within the unified pool for small issue bonds. On the first Monday in 
October, $a,QQQ,QgQ $2,500,000 of bonding authority or an amount 
equal to the total annual amount of bonding authority allocated to 
the public facilities pool under section 474A.03, subdivision 1, less 
the amount allocated to issuers from the public facilities pool for 
that year, whichever is less, is reserved within the unified pool for 
public facility bonds. If sufficient bonding authority is not available 
to reserve the required· amounts Jor both small.issue bonds and 
public facility bonds, tIt.ee fe .. Ftltsseven-eighths of the remaining 
available bonding authority is reserved for small issue bonds and 
eRe fe .. Fj;1t one-eighth of the remaining available bonding authority 
is reserved for public facility bonds. 

(2) The total amount of allocations for mortgage bonds from the 
housillgpool and the unified pool may not exceed: . 
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. (i) $10,000,000 for anyone city; or 

(ii) $20,000,000 for any number of cities in anyone countyt el' 

An allocation for mortgage bonds may be used for mortgage credit 
certificates. . 

After October 1, allocations shall be awarded from the unified pool 
only for the following types of qualified bonds: small issue bonds, 
with !,refereaee gWen t& mffilui"aetuFiRg !,Fejeets t& l>e laeateei '" 
eiistFesseei eauRties eiesigRateei uaeieF seetiaR 297A.2a7, public facil­
ity bonds, and residential rental project bonds. 

(d) If there is insufficient bonding authority t() fund all projects 
within any qualified bond category, allocations shall be awarded by 
lot unless otherwise agreed to by the respective issuers. If an 
application is rejected, the. commissioner must notifY the applicant 
and return the application deposit to the applicant within 30 days 
unless· the applicant requests in writing that the application be 

. resubmitted. The granting of an alloc'!tion of bonding authority 
under this section must be evidenced by issuance ·of a certificate of 
allocation. . 

Sec. 17. Minnesota Statutes 1988, section 474A.091, subdivision 
4, is amended to read: 

Subd. 4. [MORTGAGE ;BOND SUNSET BONDS.]If.feeieFal tffi< 
law is R6t ameReieei t& jl8FfRit tl>e issuaRee ef tal, .... m!'t maFtgage 
beads ail;." Deeemaer &l, lfI88, All remaining bonding authority 
available for allocation under this section on December 1, 1988, is 
allocated to the Minnesota housing finance agency. Fer !'ur!'ases ef 
~ suaei''lisiaR, ~ has tl>e meaRiRg gWen it'", seetiaR 4G2C.Q2, 
91::lsaivisisH &.-~ l\4iBResBta hBasing HBRBee ageney sfta.l.l. FealJ.&­
eate at least W !,ereeftt ef tl>e remaiRiRg aafteiiftg authaFity avail­
able Hw aliaeatiaR t& eities F''1UestiRg ffil "'laeatisn "" el' l>eHwe 
1'lavemaeF1-; lfI88, Hw tl>e issuaftee ef maFtgage beFids. A city fRay 

"""'" Hw an aliaeatian uaeieF ~ suBeiivisian hy submitting t& tl>e 
Minnesata hausing finanee ageney _ a!,!,lieatian "" el' l>eHwe 
1'Iavemaer 1-; lli88; "" Hwms !,ravieieei hy tl>e ageftey. Aftep Deeema er 
1-; lli88; fiftY unaliaeateei llaftdiftg autila.it;' .emaining ail;." all city 
re'luests are filled is reallaeateei t& tl>e MiRnesata hausing finffilee 
ageney Hw issuaRee hytl>e ageROY el' Hw reallaeatian t& a city 
Fe'luesting_ allaeatian "" el' l>eHwe Nayemaer 1-; W8&. 

Sec. 18. Minnesota Statutes 1988, section 474A.091, subdivision 
5, is amended to read: 
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Subd. 5. [RETURN OF ALLOCATION; DEPOSIT REFUND.] (a) 
If an issuer that receives an allocation under this section determines 
that it will not issue obligations equal to all or a portion of the 
allocation received under. this sectionhy the end sf the ellrreHt yeaI' 

within 90 days of the allocation or within the time period permitted 
by federal tax law, Whichever is less, the issuer must notify the 
department. If the issuer notifies the department or the 90-day 
period since allocation has expired prior to the last l\IOnday in 
November, .the amount of allocation is canceled and returned· _ 
he realleeateEl for reallocation througn the unifiedpool. 

(b) An issue, that returns for reallocation all or a portion of an 
allocation received ,,mdert.his sect.io.n wit.hin 90 ~ .of the alloca­
tion shall receive within.30 days a refund sf its eatieH Elellesit 
equal to: . 

(1) one-half of the affiellHt ~ication deposit for the amount of 
bonding authority returned . the fust MeHElay in Ne',effiBer 
within 30 days ofreceivingthe allocation; 

(2) one-fourthofthe affiellHt eft application deposit for the amount 
of bonding authority returned eft .... a¥tef' the fust MeHElay in 
Ne'feffiBer aBEl Befure the.tJHrd MeHElay in Ne'feffiBer between 31 
and 60 days of receiving the allocation; and -

(3) one-eighth of the affiellHt eft application deposit for the amount 
of bonding authority returned eft .61' a¥tef' the tJHrd Mel'laay in 
Ne'feffiBer aBEl Befure the last J\!Iel'lEl..yin ~le';emBer between 61 and 
90 days of receiving the allocation. 

No refund· of the application deposit shall be available for alloca­
tions returned on· brafter the last Monday in November. This 
subdivision does not ~. to the Minnesota housing finl!11ce agency: 

Sec. 19. Minnesota"Statutes 1988"section 474A.131, subdivision 
2, is amended to read: . 

Subd. 2. [CARRYFORWARD NOTICE.] If an issuer intends to 
carry forward an allocation received under this chapter, it must 
notify the department in writing before the last Monday of Decem­
ber. If the written notice of carryforward is not provided within the 
time required, one-quarter of the amount ofthe applicatiol1 deposit 
eligible for refund upon filing of the ·notice of issue under this section 
is forfeited. 

Sec. 20. Minnesota Statutes 1988, section 474A.14, is amended to 
read: 

474A.14 [NOTICE OF AVAILABLE AUTHORITY.] 
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The department shall publish in the. State Register ~ least twiee 
maRthly,.a notice of the amount of bQnding authority,if tmy, 
availaale fu¥ aliesatieR ", .. s\lasHe s"stiess t74A9Gl aR4 t7iA991 
in the housing, manufacturinfli and public facilities pools as soon 
ruter January I as possible. P e<:!epartment shall publish in the 
State Register a notice of the amountofbondinFority available 
for allocation in the' unmed. pool as soon a ter september I as 
possible. . 

Sec. 2l. [SUNSET OF QUALIFIED BONDS.] 

Subdivision l. [TRANSFER.] If federal tax law is not amended by 
May 31,1990, to perd'it the issnance oftax exempt-mortgage bonOs 
or sIii3Ji Issue bon s Pbit SeptemOer 30, 1990, all remammg 
bonC!Ii1fauthority availa e for allocation in housing, manufactur­
!!!& an public facilities poolS1s transferred to the umfied Paol on 
the first business dayin June ana must be reallocated as provi ed in 
this section. 

Subd. 2. [APPLICATION,]. An issuer may ~ for an allocation 
under this section ~ submitting to the department an application 
on forms ~rovided ~ the department accompanied ~ (1) ~ prelim' 
inary reso ution, (2) ~ statement of bond counsel that U1e proposed . 
Issue of obligations requires an allocation under this chapter, (3) the 
~ of qualified bonds to be issued, (4) an application deF5sit in the 
amollnt of two percent onTie requested allocation, and ~ ~ pu~lid 
pu:r.0se scoring worksheet for small issue applications as provi e 
un er section5. The issuer. must ~the application dep?sit ~ 
cnecK'. An entItlement. ISSUer may not ~ for an allocatIOn for 
pliblIc f'iiElity bonds, residential rental projec£lloilcTs, or mortgage 
bonds under this section unless !! has either permanently issued 
bonds equal to the amount of its entitlement allocation for the 
current year plus any amounfCarried forward from previous years 
or returned for reallocation all of its unused entitlement allocation. 
For purposes of this subdiviswn-;-its entitlement allocation includes 
an amount obtained under section 474A.04,subdivision 6. 

The Minnesota housing finance agency may not ~ for an 
allocation for mortgage bonds under this section until a.rtertnelast 
Monday in June. Notwithstanding the restrlctionsimposed on the 
unified pool allocations after Jlly I under subdivision 3, paragraph 
~ clause (2), the agency may e awarded allocations lor mortgage 
bonds from the unified pool after July 1: The agency mr ~ for 
and receive an allocation. under this section without su mitting an 
application deposit. 

Subd. 3. [ALLOCATION PROCEDURE.] (a) The commissioner 
shall allocate available bonding authority under this section on the' 
Nloi1day of every other week beginning with the first Monnay in 
June through and on the last MOnday in August. Applications tor 
arroeations must be received .~ the department ~ the Monday 
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l\1eceding the Monday on which allocations are to be made. IT "" 
onday falls on· a 1lOliday, the allocation will be made or the 

applications must tie receIved ~ the next busmesSQay. - -

(b) On or before luly h allocations shall be awarded from the 
unmeapoOl in the ollowing order of priority: 

(1) applications for small issue bonds; 

(2) applications for residential rental project bonds; 

(3) applications for public facilities projects financed with public 
facility bonds; 

(4) applications for redevelopment bonds; 

(5) applications for mortgage bonds; and 

(6) applications for governmental bonds. 

Allocations for residential rental projects may only be made 
. during the first allocation in June ana must meet the eligibility 
requirements of'section 6. TIle amount olaTIOcation provided to an 
issuer for "" specific manumcturing pro~ect will. be based on the 
iUiili1)er of points received for the propose ~roject under the scoring 
system under sectIOn 5, Proposed manu acturing projects that 
receive 50 uoits or more are eligible for all of the proposed 
aIlocations. I t ere are two or more applications for manufacturing 
projects from the unified pool and there ~ insufficient bonding 
authority to provide allocations for all manufacturing projects in 
anyone allocation period, the available bondmg authority shall De· 
awarded based on the number of points awarded "" project under 
section 5 with those projects receiving the greatest number of points 
receiving allocation first. IT an application ~ rejected, the commis­
sioner must notify the applicant and return the application deposit 
to the applicant within 30 days unless the a~~licant requests in 
writing that the application be resubmitted. Ihe granting of an 
allocatiollOfbOiiaing authority under this section must be evidenced 
fu: issuance of "" certificate of allocation. 

(c)(l) On the first Monday in Jul~, $20,000,000 of bonding 
authority or an amount egliaI to the tota annual amount of bonding 
authority allocated to ~ manufacturing ~ool under section 
474A.03, subdivision 1, less the amount allocate to issuers from the 
manufacturing pool tor that year, whichever iSless, ~ reserve<! 
within the unified pool for small issue bonds. On The first Monday in 
July, $2,500,000 of bonding authority or an amount equal to the 
total annual amount of bonding authority allocated to the public 
laCffities pool under section 474A.03, subdivision 1, less the amount 
allocated to issuers from the public facilities pool for that year, 
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whichever is less, is reserved within the unified· pool for public 
facility bonek !f sillficlent bonding authority is not available to 
reserve the required amounts for both small issue bonds and public 
facility bonds, seven-eighths or the remaming avaITaOle bonding 
authority is reserved for smarr issue bonds and one-el~hth of the 
remailling available bollilingaut'hOrlIyTs:reserved for pu hc facimy 
bonds. 

(2) Allocations for mortgage bonds from the unified pool may not 
exceed: 

(i) $10,000,000 for anyone city; 

(ii) $20,000,000 for any number of cities in anyone county; or 

(iii) 60 percent of the amount initially allocated to the unified 
pool. 

An allocation for mortgage bonds may be used for mortgage credit 
ceMIcates. ... . . 

After July 1, allocations shall be awarded from the unified pool 
on~ for the following ~ of qualified bonds: smarr issue bonds, 
~ facility bonds, and residential rental project bonds. 

(d)!f there is ins.ufficient bonding authority to fund all projects 
wi1l1in any guaIihed bond category, aUocations shall be awarded!iY 
lot unless otherwise agreed to ~ the respectIVe' issuers. If an 
application is rejected, the commissioner must notify the applicant 
and return iJie applicat10ri deposit to the apjiricant within 30 days 
unless the applicant requests in writing that the application be 
resubmitted. The granting of an allocatIOn of OOnding authority 
under this section must be eviaenced ~ issuance of ~ certificate of 
aITOcation. 

Subd. 4. [REMAINING ALLOCATION.] Any remainin~ bonding 
autliOr!tythat has not been allocated ~ September 1 in t e unified 
pool shall be allocated to the Minnesota housing finance agency. 

Subd. 5. [RETURN OF ALLOCATION; DEPOSIT REFUND.] (a) 
If anTsSuer that receives an allocation under this section determines 
That it will not issue ob~~ations equal to all or ~ portion of the 
allocation received under t IS section within 90 days 01 the alloca­
tion or within the time period periiiffied ~ federafTax law, 
wrucnever ~ less, the issuer must notify the departmenl!f the 
issuer notifies the department or the 90-da~ period since allocation 
has expired prIOr to the last Monday III ugust, the amount of 
iillOcation is canceled anareturned for reallOcation through the 
unified pooT -- -- --
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(b) An issuer that returns for reallocation all or a portion of an 
allOCationreceIveaunder this Section within 90 days Of the alloca­
tion shall receive within 30 days !! refund equal to: - - ---

(1) one-half of the al@lication deposit for the amount of bonding 
authorIty returnMwit in 30 days of receiving the allocation; 

(2) one-fourth of the application deposit for the amount of bonding 
authorIty returned between 31 and 60 days of receiving the alloca­
tion;and 

(3) one-eighth of the application deposit for the amount of bonding 
authorIty returnedoetween 61 and 90 days otreceiving Uie alloca­
tion. 

No refund of the application deposit shall be available for alloca­
tions returnea on or after the last Monaayin August. 

Sec. 22. [REPEALER.] 

Minnesota Statutes 1988, section 474A.091, subdivision 4a; and 
Mmnesota Statutes Second 1989 Supplement, section 474A.06l, 
subdivision 2, are repealed. Section 21!§ repeated January b 1991. 

Sec. 23. [EFFECTIVE DATE.] 

Sections 1 to 4, 7 to 20, and section 22 are effective January 1, 
1991. Sections5, 6-:- and 21 are effective the day after final enact­
ment." 

Delete the title and insert: 

"A bill for an act relating to public financing; allocating authority 
to issue tax exempt revenue bonds; amending Minnesota Statutes 
1988, sections 474A.02, subdivisions 6, 8, and by adding a subdivi­
sion; 474A.03; 474A.061, subdivision 3, and by adding subdivisions; 
474A.081, as amended; 474A.091, subdivisions 1, 4, and 5; 
474A.131, subdivision 2; and 474A.14; Minnesota Statutes Second 
1989 Supplement, sections 474A.061, subdivisions 1 and 4; and 
474A.091, subdivisions 2 and 3; proposing coding for new law in 
Minnesota Statutes, chapter 47 4A; repealing Minnesota Statutes 
1988, section 474A.091, subdivision 4a; Minnesota Statutes Second 
1989 Supplement, section 474A.061, subdivision 2." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Taxes. . 

The report was adopted. 
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Begich frDm the CDmmittee .on LabDr-ManagementRelatiDns to 
which was referred: 

H. F. ND. 2460, A bill fDr an act relating to health; providing fDr 
planning fDr a surveillance system for occupational diseases; appro­
priating money. 

Reported the same back with the recommendation that the bill 
pass and be re-referred to the Committee on Appropriations. 

The report was adopted. 

Welle from the Committee on Health and Human Services· to 
which was referred: 

H. F. No. 2470,.A bill for an act relating to human services; 
creating· a new chapter establishing a unified process for the 
handling of civil, criminal, and financial recovery matters in all 
human service programs; amending Minnesota Statutes 1988, sec­
tions 256.73, subdivision 6; and.393.07, subdivision 10; proposing 
coding for new law as Minnesota Statutes, chapter 256J; repealing 
Minnesota Statutes 1988, sections 256.98; 256.981; 256.982; and 
2560.14. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [256.984] [ADMINISTRATIVE FRAUD DISQUALIFI-
CATION HEARINGS.] . 

Subdivision h [HEARING AUTHORITY.] ~ local agency may 
also initiate an admi.nistrative fraud disqualification hearing for 
individuals accused of wron~ullY obtaihina assistance or inten­
tional program violations in ~ AFDC or foo stamp programs. The 
hearing is subject to the requirements of section 256.045. 

Subd. 2. [COMBINED HEARING.] The referee mali combine a 
faii'liearmg and administrative fraud {lis(jualification earing into 
!'. single hearing if' the factual issues arise out of the same, or 
related, circumstances and the inilivWual receives prior notice that 
the hearings will be combined. If the administrative fraud disqual­
ification hearin~ and fair heanng are combined, the time frames for 
administrative raud disqualification hearings ~ 

Sec. 2. [256.985]lDISQUALIFICATION PROVISIONS.] 

Subdivision l. [DISQUALIFICATION FROM PROGRAM.] (a) 
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Any person found ~ clear and convincing evidence, ~ a federal or 
state court or in an administrative hearing, to have wrongfully 
oot:alne<:rassllitiiiiceIn the AFDC or food stamp programs shall be 
disqualified from that assistance program and the needs of that 
individual shall not be taken into consideration in determining the 
grant or assistance level. The period of disqualificatIon shall be as 
follows: 

(1) for ::Ie first offense, six months; 

(2) for ::Ie second offense, 12 months; and 

(3) for a third or subsequent offense, permanent disqualification. ------

The disqualification period shall begin within 45 ~ays of the date 
on which the fraud determination is made, unless t e individual is 
nof~cUrrent participant in the prograiil.lf the inmvidual is not ::Ie 
current Earticipant in the program, the disqualificatIon pe10d shall 
~egin w en the individual has applied and been determine eligible 
or benefits. 

(b) Any period for which sanctions are imposed ~ effective, 
without possibility of administrative stay, until the finding upon 
which the sanctions were imposed ~ reversed by ::Ie court of compe­
tent jurisdIction. The period for which sanctions are imposed is not 
subject to review .. The sanctions provided under thlssubdivision are 
in addition to, and not in substitution for, any other sanctions that 
may be provided for ~ law for the offense involved. 

Subd, 2. [INELIGIBILITY FOR GENERAL ASSISTANCE.] No 
person dISqualified from any federally aided assistance pro~iiiii 
shall be ehgIble for general aSSIstance during the period cover" !iY 
the disqualification sanction. 

Sec. 3. Minnesota Statutes 1988, section 256.98, subdivision 7, is 
amended to read: 

Subd. 7. [DIVISION OF RECOVERED AMOUNTS.] If the state is 
responsible for the recovery, the amounts recovered shall be paid to 
the appropriate units of government as provided under section 
256.863. If the recovery is directly attributable to a county, the 
county may retain SBe half all of the nonfederal share of any 
recovery from a recipient or the recipient's estate. This subdivision 
does not, apply to recoveries from medical providers or to recoveries 
involving the department of human services, surveillance and 
utilization review division, state hospital collections unit, and the 
benefit recoveries division. 

Sec. 4. [EFFECTIVE DATE.] 
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Sections 1 to il are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to human services; authorizing fraud 
disqualification hearings for the AFDC and food stamps' programs; 
setting disqualification periods; increasing county recoveries; 
amending Minnesota Statutes 1988, sec,tion' 256.98, subdivision 7; 
proposing coding for new law in Minnesota Statutes, chapter 256." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Skoglund from the Committee on Insurance,to which was referred: 

H. F. No. 2474, A bill for an act relating to insurance; long-term 
care; modifying the definition of medically prescribed long-term 
care; allowing additional licensed health care providers to prepare 
plans of care; regulating, assessments; regulating cancellations; 
amending Minnesota Statutes 1988, sections 62A.46, subdivisions 2, 
4, 5, and 8; 62A.48, subdivision 3, and by adding a subdivision; and 
62A.56; Minnesota Statutes 1989 Supplement, section 62A.48, sub­
division 1. 

Reported the same back with the following amendments: 

Page 2, line 29, after "that" insert "could not be omitted without 
adversely affecting the patient's illness or cOllifitWn and" and after 
"by" insert "either: (1)" 

Page 2, line 30, delete the new language and reinstate the stricken 
language ' 

Page 2, line 32, delete "or assessment" and strike the old language 

Page 2, strike line 33 and insert "i or (2) " registered nurse or 
licensed social worker based on an assessment of the -insured's 
ability to perform the activiliesof daily living and to perform basic 
cognitive functions appropriately," 

Page 3, line' 1, after "by" insert "either: 0)" ,and reinstate "and" 
-" and de, lete" a" --- --,_ 

Page 3, line 2, delete the new language and reinstate the stricken 
language 
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Page 3, line 4, delete "or assessment" and strike "and are" and 
insert "; or (2) ~ ~ registered nurse or licensed social worker that 
specifies prescrihed long-term care services or treatment that are 
consistent with an assessment of the insured's ahility to perform the 
activities of daily living and to perform hasic cognitive functions 
appropriately. The plan of care must be prepared" 

Page 3, line 6, after "and" insert "must contain services or 
treatment" 

With the recommendation that when so amended the hill pass. 

The report was adopted. 

Munger from the Committee on Environment and Natural Re­
sources to which was referred: 

H. F. No. 2496, A hill for an act relating to environment and 
natural resources; authorizing the issuance of state honds and 
expenditure of the proceeds to acquire and to better state parks, 
recreation areas, trails, forests, wildlife management areas, scien­
tific and natural areas, wild, sceni.c, and recreational rivers, canoe 
and hoating routes, and puhlic water access; to improve fish, 
wildlife, and native plant hahitat; to provide for private critical 
hahitat match program; to provide for construction of wastewater 
treatment facilities, state independent grants for construction of 
municipal wastewater treatment facilities, state match to federal 
revolving loan, and combined sewer overflow grants; for acquisition 
and enhancement of metropolitan regional parks; for ·local recre­
ation grants; for waste management; authorizing issuance of state 
honds; appropriating money. . 

Reported the same hack with the recommendation that the hill . 
pass and he re-referred to the Committee on Appropriations. 

The report was adopted . 

. Wenzel from the Committee on Agriculture to which was referred: 

H. F. No. 2514, A hill for an. act relating to agriculture; changing 
certain regional districts of the state agricultural society; amending 
Minnesota Statutes 1988, section 37 .04, suhdivision 2. 

Reported the same hack with the following amendments: 

Page 1, after line 13, insert: 
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"Sec. 2. MinnesotaStatutes 1989 Supplement, section 38.04, IS 

amended to' read: 

38.04 [ANNUAL MEETINGS; REPORTS.] 

Every county' agricultural society shall hold, an annual meeting 
for the election of officers and the transaction of other business on or 
before the third Tuesday in November:.$ervice· on the comlty 
agricultural societjboard or as an officer of the board is not a public 

. office. E.lected officials of t~e state or its political subdivisi"ns may 
serve on the board or be elected as officers. 

At the annual meeting,the society's secretary. shall ~ake a rep()rt 
of its proceedings for the preceding year; this rep()rtshall contain a 
statement of all transactions at its fairs, the numbers of entries, the 
amount and soutceof all money-received, and the amount paid out 
for premiums and other purposes, and show in detail its entire 
receipts and expenditures during the year. The rep()rt must contain 
a separate accounting of any income received. from the operation of 
horse racing on which pari-mutuel betting is conducted, and of the 
disposition of that in~ome. 

The treasurer shall make a comprehensive ",port of the funds 
received, paid out, and on hand, and. upon whose order paid. Each 
secretary shall-cause a certified copy oftheannual report to be filed 
with the county recorder of the county and the commissioner of 
agriculture on or before the first day of NevembeF December each 
year~" ' 

Amend the title as follows: 

Page 1, line 3, after the semicolon- insert "changing the time for 
filing certain report~ by county agricultural societies;" . 

Page 1, line 4, before the period insert "; Minnesota Statutes 1989 
Supplement,section38.04.": ' 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Munger from the Committee on Environment and Natural R,e:.­
sources to which was referred: 

H. F. No. 2536, A bill for an act relating to natural resources; 
authorizing a matching grant for the development of demonstration 
forest facilities at the forest resource center, Lanesboro; appropriat-
ing money. . 
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Reported the same back with the recommendation that the bill 
pass and be re-referred to the Committee on Appropriations. 

The report was adopted. 

McEachern from the" Committee on Education to which was 
referred: 

H. F. No. 2564, A bill for an act relating to education; establishing 
a task force to coordinate educational opportunity on the border 
between Minnesota and South Dakota. 

Reported the same back with the following amendments: 

Page 1, line 13, delete "like" 

Page 1, line 14, delete everything after "to" and insert "make 
recommendations" -

Page 1, delete line 15 and insert "regarding removing" 

Page I, line 16, delete "are" and after "to" insert "intrastate" and 
delete "opportunity" and insert "opportumties" 

Amend the title as follows: 

Page 1, line 3, delete "opportunity" and insert "opportunities" 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Rules and Legislative Adminis­
tration. 

The report was adopted. 

Skoglund from the Committee on Insurance to which wi's referred: 

H. F. No. 2572, A bill for an act relating to insurance; life; 
"regulating policies with accel':;rated benefits; modifying the appli­
cation of certain provisions; prescribing a penalty; amending Min­
nesota Statutes 1989 Supplement, section 61A.072, subdivisions 3 
and 4. " 

Reported the same back with the following amendments: 



70th Day] WEDNESRAY, MARCH 14,1990 10329 

Page 1, .line 13, deletE> :'This" and insert "The" and after "prohi­
bition" insert "in l!aragraph (a)" 

Page- 1, line 14, delete. "for no'? and -insert "without". and after 
"cost" insert "to the insurecI" -

Page 1, line 18, after the period insert "A supplemelltal 'contract 
offered under this paragraph must meet alfother applicable require- . 
meats of this section. " '.,," . 

Page 1, deletE> section 2 and insert: . 

"Sec. 2. ,Minnesota Statutes 1989 Supplement, section 61A.072, is 
amended by adding a subdivision to ,read: 

Subd,5, [EXCLUSION.] Subdivision4 doesn~t ~ to contracts 
or supplemental contracts granting the" right to receive accelerated 
benefits if: ,. . . 

(a) one of the options for paymentprovid~s for lump sum payment; 

(b) no conditions or restrictions are imposed on the use "Of the 
funds ~ the insured; and . . 

(c) the offeree orinsuredis gi-ven wr;ttE>n~otice at the time the 
coiiIi-iiCf or supplemental contract ~ offered 'lr sold that (illViTnIie:: 
sota law sets minimum re uirements for life insurance contracts 
where the right to receive accelerate renents ~ contingent upon 
the insured receiving long-term care services; and (ii) the contract or 
supplemental contract being offei'ed or sold does not meet those 
minimum reguirements." ., 

Amend the-titlea~ follows: 

Page 1, delete line 6~nd ins':rt "subdi~ision 3, aIid by adding a 
subdivision." c· 

With the re~ommend~tion that when so amended the bill pass. 

The t~port was adopted. 

Wenzel from the Committee on Agriculture tQ 'which was referred: 
. .' 

n, F. No .. 2580, A' bill for an act ,rela,ting to county and <:\istrjct 
agricultural soCieties; providing- suppleme!,tal fUllding, for fiscal 
year 1991; appropriating money.' 
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Reported the same back with the recommendation that the bill 
pass and be re-referred to. the Committee on Appropriations. 

The report was adopted. 

Skoglund from the Committee on Insurance to which was referred: 

H. F. No. 2589, A'bill for an act relating to insuran~e;promoting 
availability of automobile insurance for home day care providers; 
amending Minnesota Statutes 1988, sections 65B.13; 65B.47, sub­
division 1; and 65B.49, by adding a subdivision. 

Reported the sam" hack with the following amendments: 

Page,!, delete section 1 

, Page 2, line 17, .delete "hom'e" and insert "family and ~ 
family" ' 

Page 2, line 29, delet.e "HOME" aud insert "FAMILY AND 
GROUP FAMILY" 

Page 2; linl;' :31, delete "~h;me:' a~d insert "family and ~. 
family" . ) ,~ ., 

Renumber the sections'in sequence 
. . ~ . 

: --. - . 
Delete the title and i";sert: 

"A bill for an act relating to insurance; promoting availability of 
automobile insurance, for fa.mily and group family: day care provid­
ers;amending Minnesota Statutes 1988, sections 65B.47, subdivi­
sion 1; and<65BA9, bya:dding a subdivision/' " ,. . . 

With the recommendation that when so amended the bill pass. 
~ '. ," . 

The report.was adopted. 

Wenzel from the Committee 'orr Agriculture to which was referred: 

H. F. No. 2592, A bil(for an act relating to agriculture; establish­
ing ,an agricultural' liming' material law; approprIating money; 
prescribing penalties; 'propOSing coding for new law as Minnesota 
Statutes, chapter 18F. . , 



70th Day] WEDNESDAY, MARCHI4, 1990 10331 

Reported the same back with the recommendation that the bill 
pass, 

The report was adopted, 

Reding from the Committee on Governmental Operations. to 
. which was referred: 

H. F. No. 2599, A bill for an act relating to retirement; Minneap­
olis municipal employees; consolidating funds within the fund, 

. excluding CETA employees; removing mandatory retirement age; 
establishing a bounce-back annuity; increasing survivor benefits; 
amending Minnesota Statutes 1988, sections 422A.06, subdivisions 
1, 3, 5, 6, and 8; 422A.09, subdivision 3; 422A.13, subdivision 2; 
422A.17; and 422A.23, subdivisions 2, 6, 9, and 10; proposing coding 
for new law in Minnesota Statutes, chapter 422A. 

Reported the same back with the following amendments: 

Page 1, after line 12, insert: 

"Section 1. Minnesota Statutes 1989 Supplement, section 356.215, 
subdivision 4d, is amended to read:. 

Subd. 4d. [INTEREST AND SALARY ASSUMPTIONS.] For 
funds governed by chapters 3A, 352, 352B, 352C, 353, 353C,354 
other than the variable annuity fund governed by section 354.62, 
and 490, the actuarial valuation shall use a preretirement interest 
assumption of 8.5 percent, a postretirement. interest assumption of 
five percent, and an assumption that in each future year the salary 
on which a retirement or other benefit is based is 1.065 multiplied by 
the salary for the preceding year. For funds governed by chapter 
354A, the actuarial valuation shall use' preretirement and pos­
tretirement assumptions of 8.5 percent and an assumption that in 
each future year the salary on which a retirement or other benefit is 
based is 1.065 multiplied by the salary for the preceding year, but 
the actuarial valuation shall reflect the payment of postretirement 
adjustments to retirees shall be based on the rnethodsspecified in 
the bylaws of the fund as approve" by ~he legislature. For a fund 
governed E.Y chapter 422A, the actuarial valuation shall -use ~ 
preretirement interest assumption of six percent, ~ postretirement 
interest assumption of five percent,. and an assumption that in each 

. future year the salary on which ~ retirement or other benefit ~ 
based ~ 1:04 multiplied E.Y the salary for the preceding year. For all 
other funds, the actuarial valuation shall use a preretirement 
interest assumption of five percent, a postretirement interest as­
sumption of five percent, and an assumption that in each future year 
the salary on which a retirement or other benefit 'is based is 1.035 
multiplied by the salary for the preceding year. 
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For funds governed by chapters 3A, 352C, and 490, the actuarial 
valuation shall use a preretirement interest assumption of 8.5 
percent, a postretirement interest assumption of five percent, and an 
assumption that in each future year in which the salary amount 
payable is not determinable from section 3.099, 15A.081, subdivision 
6, or 15A.083, subdivision 1, whichever is applicable, or from 
applicable compensation council recommendations under section 
15A.082, the salary on which a retirement or other benefit is based 
is 1.065 mUltiplied by the known or computed salary for the 
preceding year, whichever is applicable." 

Page 11, line 18, delete "13" and insert "14" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 9, after "10;" inser~ "Minnesota Statutes 1989 
Supplement, section 356.215, subdivision 4d;" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

McEachern from the Committee on Education to which was 
referred: 

H. F. No. 2605, A bill for an act relating to education; making 
rules governing the use of aversive and deprivation procedures by 
school district employees conform with department of human ser­
vices rules; amending Minnesota Statutes 1988, section 127.44. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. MiniJ.esot~ Statutes 1988, section 127.43, subdivision 
1, is amended to read: 

Subdivision 1. [APPLICATION.] For the purposes of providing 
instruction to handicapped children under section 120.17, this 
section and section 127.44, the following terms have the meanings 
given them. 

Sec. 2. Minnesota Statutes 1988, section 127.44, is amended to 
read: 
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127.44 [AVERSIVE ANO DEPRIVATION PROCEDURES.] 

Subdivision 1. [RULES.] The state board of education shall adopt 
rules govermng the use of aversive and deprivation procedures by 
school district employees or persons under contract with a school 
district. The rules must: 

(1) promote the use of positive approaches and must not encourage 
or require the use of aversive or depri~ation procedures; 

(2) require that planned application of aversive and deprivation 
procedures be a part of an individual education plan; 

(3) require parents or guardians to be notified after the use of 
aversive or deprivation procedures in an emergency; ftfld 

(4) establish health and safety standards for the use of time-out 
procedures that require a safe environment, continuous monitoring 
of the child, ventilation, and adequate spacei and 

(5) contain a list ofrohibited procedures that includes at least the 
procedures prohibite under section 127.45. 

Subd. 2. [PROHIBITED PROCEDURES AND ACTIONS.] The 
foiIowmgproceduresand actions are prohibited: --

(1) using corporal punishment such as hitting, biting, pinching, or 
slapping; 

(2) requiring a person to assume and maintain a specified physical 
position or posture as an aversive procedure. Examples include 
requirin~persons to stand with their hands over their heads for long 
periods Q... time or to' remain In ~ fixed position; 

(3) use offaradic shock; 

(4) titally or partially restricting -'" person's senses, e"dept at·-", 
level ~ instrusiveness that does not exceed placing a han in trOnt 
of -'" person's eyts as -'" visual screen or playina music througn 
earphones worn ~ The terson at -'" level of soun which does not 
cause the person discom ort; . . 

(5) presentation of intense sounds, lights, or other sensory stimuli 
as an aversive stimulus; 

(6) use of -'" noxious smell, taste, substance, or spray, including 
water mist, as an aversive stimulus; 

(7) denying or restrictin a person's access to equipment and 
deVices such asnearmg ai sand commuillcatlonooards that facil-
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itate the person's functioning. If temporary removal of the e'J;uip-
ment or device is necessary to prevent injury to the person or ot ers, 
the e6uipment or deviceshaIl be returned to the person as soon as 
possi Ie; 

(8) using a locked time out room w.ithout continuous one-to-one 
monitoring §".y an adult; ana 

(9) w.ithholding scheduled meals longer than '" short period of 
time. 

Subd. 3. [VIOLATION.] A violation of this section is not a crime 
under section 645.241 but may be '" crime !f the condiicTViol~ 
provision of chapter 609 .. 

Sec. 3. [EFFECTIVE DATE.] 

Sections! and ~ are effective the day following final enactment." 

Amend the title as follows: 

Page 1, line 6, delete "section" and insert "sections 127.43, 
subdivision 1; and" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Simoneau from the Committee on Appropriations to which was 
referred: 

H. F. No. 2609, A bill for an act relating to capital improvements; 
providing for emergency capital expenses at Inver Hills Community 
College; authorizing sale of state bonds; appropriating money. 

Reported the same back with the following amendments: 

Page 1, line 8, delete "~c c c c c c c" and insert "$1,954,000" 

Page 1, line 10, after "or" insert "1 if necessary-," and delete "as 
necessary" 

Page 1, line 12, after the period insert "The funds day be used to 
pay for obligations incurred or to reimburse expen Itures arreauy 
made before the effective date of this section." . . .. 
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Page 1, line 17, delete "~ ::::::::: :"and insert "$1,954,000" 

Page 1, after line 20, insert: 

"Sec: 3. [EFFECTIVE DATE.] 

'. Sections 1 and ~ are effective the day following timil enactment." 

With the recommendation that when so amended the bill pass. 

The report was adopted . 

. Sarna from the Committee on COrrlll1erce to which was referred: 

H. F. No. 2610, A bill for an act rel~ting to commerce; clarifying 
exceptions to the licensing requirements for real estate brokers; 
amending. Minnesota Statutes 1989 Supplement, section 82.18. 

Reported the same back with the following arnen<jments: 

Page 2, line 24, strike "when" and insert "provided that the perslln 
is licensed ·as. ~ securities agent pursuant to sectIOn 80A.04, ~ 
PaOsonacknowledges that any violation of cbapter 82A or therules 
a opted under chapter 82A will be a VIOlation of chapter 80A,and 
the person ~" . -- - - --

With the ~ecommendation'that when so amended the bill pass. 

The report was adopted. . , , - . ' . 

Begich from the Committee on Labor-Management Relations to 
which was referred: . 

H. F. No. 2615, A bill for an act relating to workers' compensation; 
including mentally retarded persons and those with related condi­
tions to the list of registrable conditions for the subsequentdisabil­
ity special fund; amending Minnesota. Statutes 1988, section 
176.131, subdivision 8. 

Repoitedthe ~arrle back with the following a~endments: . 

Page 3, after line 8, insel-t: 

"Sec. 2. Minnesota Statutes 1989 Supplement, section 176.135, 
subdivision 1, is amended to read: 
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Subdivision 1. [MEDICAL, PSYCHOLOGICAL', CHIROPRAC­
TIC, PODIATRIC, SURGICAL, HOSPITAL,] (a) The employer shall 
furnish any medical, psychological, chiropractic, podiatric, surgical 
and hospital treatment, including nursing, medicines, medical, 
chiropractic, podiatric, and surgical supplies, crutches and appara­
tus, including artificial members, or,at the option of the employee, 
if the employer has not filed notice as hereinafter provided, Chris­
tian Science treatment in lieu of medical treatment, chiropractic 
medicine and medical supplies, as may reasonably be required at the 
time of the injury and any time thereafter to cure and relieve from 
the effects of the injury: This treatment shall include treatments 
necessary to physical rehabilitation, Exposure to rabies g; an injury 
and an employer shall furnish preventive treatment to emp oyees 
exposed to rabies, The employer shall furnish replacement or repair 
for artificial members, glas'ses, or spectacles, artificial eyes, podiat­
ric orthotics, dental bridge work, dentures or artificial teeth, hear­
ing aids, canes, crutches, or wheel chairs damaged by reaspn of an 
injury arising out of and in the course of the employment. In case of 
the employer's inability or refusal seasonably to do so the employer 
is liable for the reasonable expense incurred by or on behalf of the 
employee in providing the same, including costs of copies of any 
medical records or medical reports that are in existence, obtained 
from health care providers, and that directly relate to the items for 
which payment is sought under this chapter, limited to the charges 
allowed by subdivision 7,' and attorney fees incurred by the em­
ployee, No action to recover the cost of copies may be brought until 
the commissioner adopts a schedule of reasonable charges under 
subdivision 7, Attorney's fees shall be determined on an hourly basis 
according to the criteria in section 176.081, subdivision 5. The 
employer shall pay for the reasonable value of nursing services by a 
member of the employee's family in cases of permanent total 
disability. 

(b) Both the commiSSIOner and the compensation judges have 
authority to make determinations under this section in accordance 
with sections 176.106 a1],d 176.305. 

Sec. 3. Minnesota Statutes 1988, section 176.185, subdivision 1, is 
amended to read: ' 

Subdivision 1. [NOTICE OF COVERAGE, TERMINATION, CAN­
CELLATION.] Within ten days after the issuance of a policy of 
insurance covering the liability to pay compensation under this 
chapter written by an insurer licensed to insure such liability in this 
state, the insurer shall file notice of coverage with the commissioner 
under rules and on forms prescribed by the commissioner. No policy 
shall be canceled. by the insurer within the policy period nor 
terminated upon its expiration date until a notice in writing is 
delivered or mailed to the insured and filed with the commissioner, 
fixing the date on which it is proposed to cancel it, or declaring that 
the insurer does not intend to renew the policy upon the expiration 
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date. If the insurer or its agent has delivered or mailed a written 
certificateOf insurance;-"Certifying that !Ie policy in the name of the 
insured is in force, then the insurer shall deliver or mail written 
notice ofsaidCaficelliltlonor termination to the recij)leD.t of the 
certlficate of insurance. A cancellation or termination is noteffec­
tive until 30 days after written notice has been filed with the 
commissioner in a manner prescribed by the commissioner unless 
prior to the expiration of the 30-day period the employer obtains 
other insurance coverage"or an order exempting the employer from 
carrying insurance as provided in section 176.18L Upon receipt of 
the notice the commissioner shall notify the insured that the 
insured must obtain"coverage from' some other'licensed carrier and 
that, if unable to do so, the insured shall request the commissioner 
of commerce to require the issuance of a policy as provided in section . 
79.251, subdivision 4. Upon a cancellation or termination of a policy 
by the insurer the .employer is entitled to ·be assigned a policy in 
accordance with sections 79.251 and 79.252. Notice of cancellation 
,or termination by the insured shall be served upon the insurer by 
written statement mailed or delivered to the insurer. Upon receipt of 
the notice the insurer shall notify the commissioner of the cancel­
lation or termination and the cOll1missioner shall ask the employer 
for the reasons for the cancellation or termination and notify the 
employer of the duty under this chapter to insure the employer's 
employees. If the insurer or its agent has delivered or mailed a 
written certificate of insurance,certifying that ~ polic~ in the name 
of the insured is in force, then the insurer shall de iver or mail 
wrITten notice ofcanceTIation or termination to the recipientof the 
certificate of insurance. If an insurer fails to mail or deliver .notice 
of cancellation or terminatWii of an 'insured'S policy to the recJi)leiit 
of a certificate of insurance, then the insurer shall indemnify and 
hold. harmless the recipient from any award of benefits or other 
damages under this. chapter resulting from the failure to give 
notice." 

Amend the title as follows: 

Page 1, line 5, after the semicolon insert "requiring treatment for 
employees exposed to rabies; regulating notice of insurance cover­
age, termination, and cancellation;" 

. Page 1, -line 6, delete "section" and insert "sections" and before the 
period insert'''; and 176.185, subdivision 1; Minnesota Statutes 1989 
Supplement, section 176.135, subdivision 1" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Reding from the Committee on Governmental Operations to 
which was referred: 

. He F. No. 2626, A bill for an act relating to retirement; making 
various changes concerning reserves, coverage,- contribution, and 
administration for the state board of investment, the Minnesota 
state retirement system, the public employees retirement associa­
tion, and the Duluth teachers retirement fund association; clarify­
ing certain provisions; changing administrative requirements; 
amending Minnesota Statutes 1988, sections 11A.l8, subdivision 6; 
352.01, subdivision 13; 352.029, subdivision 3;352.03, subdivision 1; 
352.115, subdivision 7; 352.96, subdivision 4; 353.03, subdivision 3; 
353.15, subdivision 2; 353.27, subdivisions 7 and 10; 353.46, subdi­
vision 4;353.657, subdivision 1; and 353.83; Minnesota Statutes 
1989 Supplement, sections 352.021, subdivision 5; 352.93, subdivi­
sion 3; 352.96, subdivision. 3; 353.01, subdivisions 2b, Ila, and 16; 
353.33, subdivision 6; 353.35; and 353.656, subdivisions 1 and 3; 
repealing Minnesota Statutes 1989 Supplement, section 353.87, 
subdivision 5. 

Reported the same back with the following amendments: 

Page 13, line 10, after "granted" insert "'![> to" 

Page 21, line 25, after "payments" insert "are to be added to and 
considered ~ portion of the annuity otherwise payable to the 
recipient and" 

Page 22, delete lines'7 to 18 and insert:. 

"Section 1. [DULUTH TEACHERS RETIREMENT FUND AND 
ST. PAUL TEACHERS RETIREMENT FUND: ALTERNATE 
METHOD OF PAYING ADDITIONAL LUMP SUM AMOUNT.] 

Notwithstanding the articles or bylaws of the Duluth teachers 
retirement fund association or Sf. Paul teachers retirement fund 
association, approval is grantea ffirDUIiiih teachers retirement fund 
association and St. Paul. teachers retirement fund association to 
provide that ~ lump sum postretirement adjustment that ~ payable 
may, upon the request of the annuitant or survivor and approval of 
the board of trustees of the fund, be converted to a monthly annuity 
benefit of equivalent actuarial value. The amount of the additional 
annuity shall be determined ~ 

(1) the age of the annuitant Or~urvivor on the date of the lump 
sum postretirement adjustment; , 

(2) use of an annuity table of mortality established ~ the board of 
trustees of the association as required ~ Minnesota Statutes, 
section 356.215; and 
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(3) use o[the postretirement interest rate assumption specified in 
Minnesota Statutes, section llA.18." ' 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Munger from the Committee on Environment ;'ndNatural Re­
sources to which was referred: 

H. F. No. 2630, A bill, for an act relating to natural resources; 
authorizing the com~issioner to promulgate rules relating to oil, 
gas, and other hydrocarbon wells arid their spacing, pooling, and 
unitization; providing enforcement authority; proposing coding for 
new law in Minnesota Statutes, chapter 93. ,,' 

Reported the same back with the following amendments: 

Page 1, line 17, delete "therefore" 

Page 1, line 18, delete:'the department of' , 

Page 1,. line 19, after "rules"'insert "under chapter 14"" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Welle from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 2646, A bill for an act relating to human services; 
long-term care; establishing l1).ethods to determine recommerided 
rates f()r day training and habilitation services; allowing ,a waiver 
for personal ca,re services; clarifyi~g definitions of certain facilitie's; 
establishing requirements for home care services; exempting certain 
persons from preadmission J)ursiJ:.1g home screening; clarifying allo­
cations for alternative care grants; establishing limits on the invest­
mentper bed for newly constr,uc'ted or established long-term care 
facilities; clarifying eligibility requirements for continued services; 
amending Minnesota Statutes 1988, sections 256B.04, subdivision 
16; 256B.055, subdivision 12; 256B.091, subdivisions 4 and 6; 
256B.48, subdivision 2; 256B.49, by adding a subdivision; 256B.50, 
subdivisions 1 and Ib; and 256B.501, by adding a subdivision; 
Minnesota Statutes 1989 Supplement, sections 252.46, subdivision 
4; 256B.091, subdivision 8; and 256B.495, subdivision 1; Laws 1988, 
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chapter 689, article 2, section 256, subdivision 3; proposing coding 
for new law in Minnesota Statutes, chapter 256B, 

Reported the same back with ·the following amendments: 

Page 4, line 8, delete everything after the comma 

'Page 4, line 9, delete everything before ",," 

Page 4, line 10, delete "which ,~" and insert "may be" 

Page 4, line 11, delete "!f' and insert "for" persons who require" 
and d~lete "~ required" and delete "~ person'. and insert "they" 

Page 4, line 12, delete "exhibits" and.inE,>ert "exhibit" 

Page 9, line 34, after "home" insert "for fiscal year 1991" 

Page 9, line 36, strike "by the commissioner" 

Page 10, line 4, after the period insert "The rate allowed for a 
screening where two team members are present shall be the actua1 
costs !!E to $218. The rate allowed for" screening where only one 
team member ~ present shall be the actual costs !!E to $131. The 
commissioner shall establish ~ rule, in accordance with chapter 14, 
an annual adjustment of the state maximum screening rate." 

Page 12, line 1, delete "June" and insert "April" 

Page 12, line 2, delete "15" and insert "!" 
, 

Page 12, line 6, delete "calendar" and insert "the base" 

Page 12, line 7, delete "1989" and after the period insert "The base 
year for each county shall be either fiscal year 1989 or calenaar year 
1989, whichever period contains" larger total dollar amount of 
payments plus claims submitted for each county. To be counted in 
the allocation process, claims must be submitted ~ June 1, 1990." 

Page 12, line 34, delete everything after "agencies" and insert "1 

according to an allocation s~stem established ~ the legislature 
after considering the results 0 the study required ~ paragraph (e)." 

Page 12, delete lines 35 and 36 

Page 13, delete lines Ito 3 

Page 13, line 4, delete .everything before "No" 



70th Day] WEDNESDAY, MARCH 14, 1990 10341 

Page 13, line 26, after "county" insert "and senior citizen" 

Page 21, line 6, after "of' insert "establishing payment rates 
under" 

Page 21, line 21, after "252.292" insert ", in which case clause (3) 
shall not ~" - - ---------
---

Page 22, line 27, delete "as in subdivision 12" 

With the recommendation that. when so amended the bill pass and 
be re,referred to the Committee on Appropriations. 

The report was adopted. 

Welle from the Committee on Health and Human Services to 
which was referred: 

H. F. No .. 2649, A bill for an act relating to human services; 
clarifying medical assistance payment rate procedures for hospitals; 
allowing case management for certain. recipients of medical assis­
tance; amending verification of pregnancy requirements for medical 
assistance eligibility; clarif'ying eligibility requirements for medical 
assistance and general assistance medical care; clarifying asset and 
income allowances for institutionalized spouses; clarifying services 
to be covered by medical assistance; establishing requirements for a 
relative's responsibility; . expanding the homestead. exclusion for 
medical assistance eligibility; establishing procedures for a vendor's 
request for a contested case proceeding; establishing requirements 
for claims against the estate of a recipient;clarif'ying procedures for 
enforcement of medical support; amending Minnesota Statutes 
1988, sections 13.46, subdivision 5; 256B.04, subdivision 15; 
256B.055, subdivisions 3, 5, and 6; 256B.056, subdivisions 2, 7, and 
by adding a subdivision; 256B.0625, subdivisions 4, 5, 9, and by 
adding subdivisions; 256B.15; 256B.19, by adding a subdivision; 
256B.69, subdivision 3; 256D.03, subdivisions 3 and 7; 518.171, 
subdivisions 1,3;4, and 7; Minn"sota Statutes 1989 Supplement, 
sections 256.969, subdivisions 2c and 6a; 256.9695, subdivisions 1 
and 3; 256B.055, sllbdivision 7; 256B.056, supdivisions3 and 4; 
256B.057, subdivisions 1; 2, and by adding subdivisions; 256B.0575; 
256B.059, subdivisions 4 and 5; 256B.0595, subdivisions 1, 2, and 4; 
256B.14; 256B.69, subdivision 16; 256D.03, subdivision 4; Laws 
1989, chapter 282, article 3, section 98, subdivisions 4 and 5; 
proposing coding for new law in Minnesota Statutes, chapter 256B; 
repealing Minnesota Statutes 1989 Supplement, section 256'B.05'5, 
subdivision 8. 

Reported the same back with the following amendments: 
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Page 26, line 10, after "restorations" insert "that are cost-effec-
tive" and delete "with disabilities"· -. - -

. Page 26, line 11, delete "disability" and insert "medical condition" 

Page 28, delete line 36 

Page 29, delete lines 1 to 5 

Page 29, line 6, delete "1" and insert "~" 

Page 29, line 12, delete, "iT and insert "f' 

Page 30, delete lines 28 to 35 and insert: 

"Subd, 3, [MINOR, BLIND OR DISABLED CHILDREN,l If a 
deceaent who was single, or. who was the surviving spouse Of Ii: 
married couple, is survived Qy ~ child who is under age 21 or blind 
or permanently and totally disableifaccording to the supplemental 
security income program criteria, no claim shall be filed against the 
estate, 

Subd, 4, [OTHER SURVIVORS,l lithe decedent who was single or 
the surviving spouse of ~ married couple is survived Qy one of the 
following persons, a claim exists against the estate in an amount not 
to exceed the value of the nonhomestead property included in the 
estate:" -. 

Page 30, line 36, delete "(c)" and insert "(a);' . 

Page 31, line 4, delete "(d)" and insert "(b)" 

Page 41, delete sections 45 and 46 

Page 41, delete lines, 35 and 36 and insert "effective for all claims 
filed for deaths occurring on arid after the d'ilte of enactment-.'-'--

Page 42, delete lines 1 to 14 and insert: 

"Subd, 2, Section 23 is effective the day after final enactment." 

. Renumber the sections in sequence 

Amend the title' as follo';"s: 

Pagel, line 33, delete everything after the semicolon 

,Page 1, line 34, delete everything before "proposing", 



70th DayJ WEDNESDAY, MARCH 14, 1990 10343, 

With the recommendation that when so amended the bill pass and 
. be re-referred to the Committee on Appropriations. 

The report was adopted. 

McEachern from the. Committee on' Education to' which was 
referred: . 

H. F. No. 2685, A bin for an act relating to education; clarifying 
legislative intent concerning_ corporal punishment; i:lmending Min': 
nesota Statutes 1989 Supplement, section 127.45. 

Reported the same back with the recommendation that the ,bin 
pass and be placed on the Consent Calend"f' 

The report was adopted. 

Wenzel [rbm 'the Committee on Agriculture to' which was referred: 
.;' , 

H. F No. 2719, A bill for an act 'relating to agricillture; providing 
emergency drought relief for farmers and sman businesses; estab­
lishing a program of low,interest loans; .providing water Si.lppljes in 
emergencies; providing emergency hay and hayfield reseeding; ap­
propriating money. 

, .. '., , 

Reported the same back with the recommendation that the bill 
pass and be re-referred to the Com!)littee on Appropriations; 

, ' "" 

The report was adopted. 

Reding from the Committee on Governmimla:I Operations to. 
which was referred:' 

H. F. No. 2721,A bill for an act relating to retirement; Minjleap­
olis police and firefighters; health and medical penefits; continuance 
of surviving spouse: benefits; amending. Laws 1949, chapter 406, 
section 4, subdivisions.2 ajld 3, as amended; and section 6, subdivi-

. sion 1, as amended; and Laws 1~6.5, chapter 519, section '1, as 
amended.' . 

Rep~~ted the same back with the following amendm~nts: 

Page 1, delete section 1 

Page 6, delete section 4 
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Page 6, after line 14, insert: 

"Sec. 4. [ST. LOUIS PARK POLICE SURVIVOR BENEFITS.] 

The provision of Minnesota Statutes, section 423.810, subdivision 
h requiring termination of ~ surviving spouse's pension upon 
remarriage does not ~ to surviving spouses receiving pensions 
from the St. Louis Park Police Relief Association." . -- - - -- -.-- --- ---

Page 6, line 16, delete ~'Q" and insert "~" 

Page 6, after line 18, insert: 

"Sec. 6. [EFFECTIVE DATE.] 

Section 4 is effective on approval !J.y the St. Louis Park city council 
and compliance with Minnesota Statutes, section 645.021." 

Renumber the sections in sequence 

Ainend the title as follows: 

Page 1, line 4, after the semicolon insert "St. Louis Park police 
survivor benefib:~;" . 

. . . 

Page 1, lines 5. and 6, delete "se~tion 4, subdivisions 2 and 3, as 
amended; and" 

With the recommendation that when so ar,:,ended the bill pass. 

The report was adopted. 

Munger from the Committee on Environment and Natural Re­
sources to which was 'referred: 

House Resolution No. 17, A house resolution designating and 
proclaiming April 22, 1990, as Earth Day 1990. 

Reported· the same back with the recommendation that the 
resolution be adopted. 

The report was adopted. 
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Munger from the Committee on Environment and Natural Re­
sources to which was referred: 

House Resolution No. 18, A house resolution relating to Earth 
Day; April 22, 1990.· 

Reported the same back with the recommendation that the 
resolution be adopted. 

The report was adopted. 

SECOND READING OF HOUSE BILLS 

H. F. Nos. 173, 869, 1067, 1101, 1439, 1561, 1854, 1855, 1861, 
1884, 1902, 1916, 2000, 2016, 2023, 2041, 2075, 2077, 2111, 2144, 
215.1, 2152, 2204, 2220, 2242, 2243, 2249, 2253, 2276, 2277, 2304, 
2325,2327,2334,2374,2383,2385, 2401, 2434, 2474, 2514, 2572, 
2589,2592,2599,2605,2609,2610,2615,2626,2630,2685 and 2721 
were read for the second time, 

SECOND READING OF SENATE BILLS 

S. F. Nos. 1922 and 1947 were read for the second time. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House Files were introduced: 

Price introduced: 

H. F. No. 2761, ,A bill for an act relating to animals; making 
certain presumptions about manufactured home park rules that 
prohibit residents over 55 from keeping certain pets; amending 
Minnesota Statutes 1988, section 327C.05, subdivision 2: 

The bill was read for the first time and referred to the Committee 
on Financial Institutions and Housing. 

Onnen, Begich, Simoneau and Sviggumintroduced: 

H. F. No. 2762, A bill for an act relating to workers' compensation; 
requiring a study to determine incentives for an insurer to return an 
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employee to work; requiring a study to det.ermine policies to encour-
age the hiring of injured employees. . 

The bill was read for the first time and.referred to the Committee 
on Labor·Management Relations. 

Gruenes and Carlson, D., introduced: 

H. F. No. 2763, A bill for an act rela.ting to game and fish; 
authorizing certain disabled permit holders to take deer of either 
sex; amending Minnesota Statutes 1988, section 97B.055, subdivi­
sion 3. 

The bill was read for the first time and referred to the Committee 
on EnvIronment and Natural Resources. 

Krueger introduced: 

. H. F. No. 2764, A bill for an act relating to education; clarifying 
the use and distribution of appropriations fot curriculum and 
technology integration; amending Laws 1989, chapter 329, article 
11, section 15, subdivision 10. 

The bill was read for the first time and referred to the Committee 
on Education. 

Greenfield introduced: 

H. F. No. 2765, A bill for an ·act relating t() health; eliminating the 
office of social.work and mental health boards; modifying the duties 
of the board of unlicensed mental health service providers; requiring 
all mental health service providers to file with the board; amending 
Minnesota Statutes 1988, sections 148B.01, subdivision 7; 148B.07; 
148B.41, subdivision 1; 148B.42, subdivision 2, and by adding a 
subdivision; 148B,43; and 148B,46, subdivision 1; Minnesota Stat­
utes 1989 Supplement, sections 148B.17; 148B.40, subdivision 3; 
and 148B,42, subdivision 6; proposing coding for new law in Minne­
sota Statutes, chapter 148B; repealing Minnesota Statutes 1988, 
sections 148B.01, subdivision 2; 148B.02; and 148B.171. 

The bill was read for the first time and referred to the Committee 
on Health and Human Services. 

Rodosovich introduced: 

H. F. No. 2766, A bill for an act relating to human services; 
requiring an agreement between a county of financial responsibility 
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and a' host county; amending Minnesota Statutes 1988, Section 
256B.092, by adding a subdivision. 

The bill was read for the first time and referred to the Committee 
on Health lind Human services. 

Peterson; Carlson, D.; Johnson, V., and Brown introduced: 

, H. ,F. No. 2767, A bill for an act relating to finance; appropriating 
m"ney for purple loosestrife control. 

The bill was read for the first time and referred to the Committee 
on Appropriations. 

Tompkins, intioduced: 

H. F. No. 2768, A bill for an act relating to environment; setting 
fees based on performance for motor vehicle emissions inspections in 
the metropolitan area; amending Minnesota Statutes 1988, sections 
116.64; and 116.65, subdivision 2. 

The bill was read for the first time and referred to the Committee' 
on Environment and Natural Resources, 

!\alis introduced: 

H. F. No. 2769, A bill for an act relating to the state building code; 
accessibility for the physically disabled;, establishing an access 
review board; providing for review of applications for permission to 
provide accessibility by means of stairway chair lifts; appropriating 
money; proposing coding for new law in Minnesota Statutes, chapter 
471c ' 

The bill waS read for the first time and referred to the Committee 
on Governmental Operations~ 

Osthoff and Quinn introduced: 

H.F. No. 2770, Abill for an act relating to financial institutions; 
establishing a system for the evaluation and rating of community 
reinvestment by depository financial institutions owned by inter­
state bank holding ,companies; providing uniformity withfe,deral 
financihl in,stitutions regulatory practices; regulating public disclo· 
sure of uniform rating; amending Minnesota Statutes 1988, sections 
48.92, by adding a subdivision; 48.93, subdivision 3; and 48.97, 
subdivision 1; proposing coding for new law in Minnesota Statutes, 
chapter 47; repealing MinnesotaStatutes 1988,section 48.99. 
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The bill was read for the first time and referred to the Committee 
on Financial Institutions and Housing. 

Otis, Segal, Jefferson, Schreiber and Vanasek introduced: 

H. F. No. 2771, A resolution memorializing the Soviet Union to 
continue human rights reforms. . 

The bill was read for the first time and referred to the Committee 
on Rules and Legislative Administration. 

Brown introduced: 

H. F. No. 2772, A bill for an act relating to bonds; providing money 
for the construCtion of a noncommercial television station. 

The bill was read for the first time and referred to the Committee 
on Appropriations. 

Nelson, K., introduced: 

H. F. No. 2773, A bill for an act relating to taxation; providing a 
retroactive effective date for the credit for prior years' alternative 
minimum tax; amending Laws 1989, First Special Session chapter 1, 
article .10, section 47. 

The bill was read for the first time and referred to the Committee 
on Taxes. 

Clark, McLaughlin and Greenfield introduced: 

H. F. No. 2774, A bill for an act relating· to public capital facilities; 
authorizing the issuance of state bonds; appropriating money. 

The bill was read for the first time and referred to the Committee 
on Appropriations. . . 

Clark, Rodosovich and Greenfield introduced: 

H. KNo. 2775, A bill for an act relating to public capital facilities; 
authorizing the issuance of state bonds; appropriating money. 

The bill was read for the first time and referred to the Committee 
on Appropriations. 
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Clark introduced: 

H. F. No. 2776,A bill for an act relating to public capital facilities; 
authorizing the issuance of state bonds; appropriating money . 

. ; 

The bill was read for the first time and referred to the Committee 
on Appropriations. 

MESSAGES FROM THE SENATE 

The following message was received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the, following 
Senate Files, herewith transmitted: 

S. F. Nos. 1680, 1794, 1691, 1717, 1820, 1973, 1777 and 2353. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No. 1680, A bill for an act relating to cooperatives; providing 
absentee ballots are secret ballots; amending Minnesota Statutes 
1989 Supplement, section 308A.635, subdivision 6. 

The bill was read for the first time and referred to the Committee 
on Regulated Industries. 

S. F. No. 1794, A bill for an act relating to, veterans; redefining the 
term "veteran"; amending Minnesota Statutes. 1988, section 
197.447. 

The bill was read for the first time. 

O'Connor moved that S. F. No. 1794 and H. F. No. 2001, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. '1691, A bill for an act relating to children; establishing 
procedures for the placement and removal of children in foster 
homes; proposing coding for new law in Minnesota Statutes, chapter 
257. 
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The bill was read for the first time and referred to the Committee 
on Judiciary. 

S. F. No. 1717, A bill for an act relating to education; establishing 
a task force to coordinate educational opportunity on the border 
between Minnesota and South Dakota: 

The bill was read for the first time and referred to the Committee 
on Education. 

S. F. No. 1820, A bill for an act relating to counties; permitting a 
county board to assign certain duties; proposing coding for new law 
in Minnesota Statutes, chapter 373. 

The bill was read for the first time and referred .to the Committee 
on Local Government and Metropolitan Affairs. 

S. F. No. 1973, A resolution memorializing the President and 
Congress to reauthorize the low-income home 'energy assistance 
program and to increase its appropriation for fiscal year 1991 and 
subsequent years. 

The bill was read for the first time. 

Dawkins moved that S. F. No. 1973 and H. F. No. 2097, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. ' 

S. F. No. 1777, A bill for an act relating to Ramsey county; setting 
the terms of charter commission members; amending Minnesota 
Statutes 1988, section 383A.553, subdivision 1. 

The bill was read for the first time. 

Kostohryz moved that S. F. No. 1777 and H. F. No. 2043, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2353, A bill for an act relating to vocational rehabilita­
tion; providing for supported employment programs; amending 
Minnesota Statutes 1988, section 129A.01, subdivisions 11, 12, and 
by "dding a subdivision. 

The bill was read for the first time. 
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Cooper moved that S.F. No. 2353 and H. F.No. 2487, now on 
General Orders, be referred to the Chief Clerk for comparison, The . 
motion prevailed. 

CONSENT·CALENDAR 

H. F. No. 2002, A bill for ali act relating to veterans; changing a 
provision prohibiting cemeteries -near veterans homes; amending 
Minnesota Statutes 1988, section 137.20. 

The bi1l was read for the third time and placed npon its final 
passage. 

The question was taken on the passage of the bi\l and the roll was 
called. There were 125 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia '" 
Bauerly- '. 
Beard 
Begich 
Bennett 
Bertram 
Blatz 
Boo 
Brown 
Burger 
Carison;"L. 
Carruthers 
Clark 
Cooper' 
Dauner 
Dawkins 
Dille:. 
Dorn 
Forsythe 
Frederick 
Frerichs 
Girard 

Greenfield 
,Gruenes , 
. G\ltknecht . 
-Hartle 
Hasskamp 
Haukoos 

. Hausman 
Heap 
Henry, , 
Hugoson 
Jacobs . 
.Janezich 
Jaros 
Jefferson 
'J,ennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 

. Kostohryz 
Kru.eger 

Lasley 
Lieder 
Limmer 
Long 
Lynch 
Macklin 
Marsh 
McDonald 
McEachern 
McGuire 

. McLaughlin 
McPhersOn 
Milbert 
Miller 
Morrh;lon 
Munger 
MurphY 
Nelson; C, 
Nelson,K. 
O'Connor 
Ogren 
Olsen,S. 

. Olson, E .. 
Olson, K . 
Omann 

Onnen 
Orenstein 
Osthoff 
Ostrom 
Otis 
Ozment 
Pappas 
Pauly 
Pellow . 
Pelowski 
'Peterson 
Poppenhagen 
Price: ' 
Pugh 
Quinn 
Redalen 
Reding 
Rest 
Ridlter 
Rodosovich 
Rukavina 
Rrinbeck 
Sarna 
Schafer 
Scheid 

The bil1w~s passed and its titie agreed to. 

H. F. No. 2116 was reported to the House. 

&:hreiber 
, Seaberg 
Simoneau 
Skoglund 
Solberg . 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson -. 
Tjornhom 
Tompkins 
Trimble 
Tunheirn 
Uphus 
Valento 
Vellenga. 
Wagenius . 
Waltman 

. Weaver 
Welle 
Wenzel 
Williams 
Winter 
Spk. Vanasek 

Johnson, R., moved that H. F. No. 2116 be contiilUed on the 
Consent Calendar. The motion prevailed. 

H. F .. No. 2134, A bill for an act relating to election~; changing the 
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vote margin for an automatic recount at the state primary or general 
election; amending Minnesota Statutes 1988, section204C.35, sub­
division 1. 

The bill was read for the third. time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 128 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
CarIson, L. 
Carruthers 
Clark 
Dauner 
Dawkins 
Dille 
Dom . 
Forsythe 
Frederick 
Frerichs 
Girard 
Greenfield 

Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heap 
Henry 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Jolmson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 
Krueger 
Lasley 

Lieder 
Limmer 
Long 
Lynch 
Macklin 
Marsh 
McDonald 
McEa'chern 
McGuire 
McLaughlin 
McPherson 
Milbert 
Miller 
Morrison 
Munger 
Murphy 
Nelson, C. 
Nelson, K. 
O'Connor 
o",.en 
OlBen, S. 
Olson, E. 
Olson, K. 
Omann' 

. Onnen 
Orenstein 

Osthoff 
Ostrom 
Otis 
Ozment 
Pappas 
Pauly 
Pellow 
Pelowski 
Peterson 
Poppenhagen 
Price 
Pugh 
Quinn 
Redalen 
!reding 
!rest 
Rice 
Richter 
Rodosovich . 
Rukavina 
Runbeck 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 

The bill was passed and its title agreed to. 

Segal 
Simoneau 
Skoglund 
Solberg 
SparhY 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tuhheim 
Uphus 
Valento' 
Vellenga 
Wagenius 
Waltman 
Weaver 
W,lle 
V\\mzel 
Williams 
Winter 
Spk. Vanasek 

H. F. No. 2202, A bill foran act relating to education; allowing the 
board of teaching to grant variances to its rules in certain cases; 
amending Minnesota Statutes 1988, section 125.185, by adding a 
subdivision. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 128 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 

Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 

Brown 
Burger 
Carlson, L. 
Carruthers 
Clark 
Cooper --

Dawkins 
Dille 
Dom 
Forsythe 
Frederick 
Frerichs 

Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
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Haukoos Krueger O'Connor Quinn Steensma 
Hausman Lasley Ogren Redalen Sviggum 
Heap Lieder Olsen, S. Reding Swenson 
Henry Limmer Olson, E. Rest Tjomhom 
Hug080D Long Olson, K. Rice Tompkins 
Jacobs Lynch Qmann Richter Trimble 
Janezich Macklin Onnen Rodosovich Tunheim 
Jaros Marsh Orenstein Rukavina Uphus 
Jefferson McDonald Osthoff Ruuheck Valento 
Jennings McEachern Ostrom Sarna Vellenga 
Johnson, A. McGuire Otis Schafer Wagenius 
Johnson, R. McLaughlin Ozment Scheid Waltman 
Johnson, V. McPherson Pappas Schreiber Wi:!aver 
Kahn Milbert Pauly Seaberg Welle 
Kalis Miller Pellow Segal Wenzel 
Kelly Morrison Pelowski Simoneau Williams 
Kelso Munger Peterson Skoglund Winter 
Kinkel Murphy Poppenhagen Solberg Spk. Vanasek 
Knickerbocker Nelson, C. Price Sparby 
Kostohry, Nelson, K. Pugh Stanius 

The bill was passed and its title agreed to. 

H. F. No. 2296, A bill for an act relating to state lands; authorizing 
private sale of certain tax,forfeited land in Becker county. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 128 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. . 
Battaglia 
Ba1.ler1y 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carison, L. 
Carruthers 
Clark 
Cooper 
Danner 
Dawk)ns 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 
Girard 

Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heap' 
Henry 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 
Krueger 
Lasley 

Lieder 
Limmer 
Long 
Lynch 
Macklin 
Marsh 
McDonald 
McEachern 
McGuire 
McLaughlin 
McPherson 
MilLert 
Miller 
Morrison 
Munger 
Murphy 
Nels.on, C.· 
Nelson, K. 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K 
Qmano 
Onnen 
Orenstein 

Osthoff 
Ostrom 
Otis 
Ozment 
Pappas 
Pauly 
Pellow 
Pelowski 
Peterson 
Poppenhagen 
Price 
Pugh 
Quinn 

. Redalen 
Reding 
Rest 
Rice 
Richter 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 

The bill was passed and its title agreed to. 

Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Bviggum 
Swenson 
"Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter' 
Spk. Vanasek 
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H. F. No. 2321 was reported to the House. 

Haukoos moved to amend H. F. No. 2321, the first engrossment, as 
follows: 

Page 2, line 27, reinstate "sales" and insert "or" 

Page 3, line 7, after "of' insert "sales ,or" 

Page 3, line 9, delete "excise" 

Page 5, line 7, reinstate "sales" and insert "or" 

The mO,tion prevailed and the amendment was adopted. 

H. F. No. 2321, A bill for an act relating to consumer protection; 
requiring an itemized statement for certain automobile purchase 
price refunds; amending Minnesota Statutes 1988, sections 
325F.662, subdivision 8; and 325F.665, subdivisions 3 and 6. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the billand the roll was 
called. There were 129 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams Greenfield Lasley Orenstein Seaberg 
Anderson, G. Gruenes Lieder Osthoff Segal 
Anderson, R. Gutknecht . Limmer Ostrom Simoneau 
Battaglia Hartle Long Otis Skoglund 
Bauerly Hasskamp Lynch Ozment Solberg 
Beard Haukoos Macklin Pappas Sparby 
Begich Hausman Marsh Pauly Stanius 
Bennett Heap McDonald Pellow Steensma 
Bertram Henry McEachern Pelowski Sviggum 
Bishop Hugoson McGuire Peterson '. Swenson 
Blatz Jacobs McLaughlin Poppenhagen 1Jornhom 
Beo Janezich McPherson Price Tompkins 
Brown Jaros Milbert Pugh Trimble 
Burger Jefferson Miller Quinn Tunheim 
Carlson, L. J,ennings Morrison Redalen Uphus 
Carruthers Johnson, A. Munger Reding Valento 
Clark Johnson, R. Murphy Rest Vellenga 
Cooper Johnson, V. Nelson, C. Rice Wagenius 
Dauner Kahn Nelson, K. Richter Waltman 
Dawkins Kalis O'Connor Rodosovich Weaver 
Dille Kelly Ogren Rukavina Welle 
Dorn Kelso Olsen, S: Rnnbeck Wenzel 
Forsythe' Kinkel Olson, E. Sarna Williams 
Frederick Knickerbocker Olson, K. Schafer Winter 
Frerichs Kostohryz Omano Scheid Spk. Vanasek 
Girard Krueger Onnen Schreiber 

The bill was passed, as amended, and its title agreed to. 
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H. F. No. 2336, A bill for an act relating to historical interpretive 
centers; defining the status of Farmamerica in Waseca county. 

The bill was read for the third time and placed upon its final 
passage . 

. The question was taken on the passage of the bill and the roll was 
called. There were 128 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
J?auerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Danner 
Dawkins 
Dille 
Dom 
Forsythe 
Frederick 
Frerichs 
Girard 

Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 

. Haukoos 
Hausman 
Heap 
Henry 
Hugoson 
Jacobs 
Janezich 
Jaros .' 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, v. 
Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 
Krueger 
Lasley 

Lieder 
Limmer 
Long 
Lynch 
Macklin 
Marsh 
McDonald 
McEachern 
McGuire 
McLaughlin 
McPherson 
Milbert 
Miller 
Morrison 
Munger 
Murphy 

_Nelson, C: 
Nelson, K. 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
amanD 
Onnen 
Orenstein 

Osthoff 
Ostrom 
Otis 
Ozment 
Pappas 
Pauly 
Pellow 
Pelowski 
Peterson 
Poppenhagen 
Price 
Pugh 
Quinn 
Redalen 
R<lding 
R<lst 
Rice 
Richter 
Rodosovich 
Rukavina 
Runbe<k 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 

The bill was passed and its title agreed to. 

Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
,Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter' 
Spk. Vanasek 

H. F. No. 2407, A bill for an act relating to health; requiring an 
asbestos abatement rule change. . 

The bill was read for the third time and placed upon its final 
passage . 

. The question was taken on the passage of the bill and the roll was 
called. There were 128 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 

Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 

Carlson, L. 
Carruthers 
Clark 
,Cooper 
Dauner 
Dawkins 
Dille 

Dorn 
Forsythe 
Frederick· 
Frerichs 
Girard 
GreellJ,eld 
Gruenes 

Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heap 
Henry 
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Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kalso 
Kinkel 
Knickerbocker 
Kostohryz 
Krueger 
Lasley 
Lieder 
Limmer 
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Long 
Lynch 
Macklin 
Marsh 
McDonald 
McEachern 
McGuire 
McLaughlin 
McPherson 
Milbert 
Miller 
Morrison 
Munger 
Murphy 
Nelson, C. 
Nelson, K. 
O'Connor 
Ogren 
Olsen, S. 

Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Osthoff 
Ostrom 
Otis 
Ozment 
Pappas 
Pauly 
Pellow 
Pelowski 
Peterson 
Poppenhagen 
Price 
Pugh 
Quinn 
Redalen 

Reding 
Rest 
Rice 
Richter 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Starrius 
Steensma 

The bill was passed and its title agreed to. 

[70th Day 

Sviggum 
Swenson 
Tjornhom 
Tompkins 
"Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
3pk. Vanasek 

H. F. No. 2505, A bill for an act relating to retirement; permitting 
participants in the college supplemenh.l retirement plan to desig­
nate beneficiaries; amending Minnesota Statutes 1989 Supplement, 
section 136.82, subdivisions 1 and 2. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 127 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 
Girard 

Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heap 
Henry 
Hugoson . 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 
Kostolrryz 
Krueger 
Lasley 

Lieder 
Limmer 
Long 
Lynch 
Macklin 
Marsh 
McDonald 
McEachern 
McGuire 
McLaughlin 
McPherson 
Milbert 
Miller 
Morrison 
Munger 
Murphy 
Nelson, C. 
Nelson, K. 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 

Osthoff 
Ostrom 
Otis 
Ozment 
Pappas 
Pauly 
Pellow 
Pelowski 
Peterson 
Poppenhagen 
Price 
Pugh 
Quinn 
Redalen 
Reding 
Rest 
Rice 
Richter 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 

Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Spk. Vanasek 
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The bill was passed and its title agreed to, 

H. F. No. 2645, A bill 'for an act relating to insurance; regulating 
domestic insurers; -providing for domestications and conversions to 
foreign insurers; proposing coding for new law in Minnesota Stat" 
utes, chapter 60A. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 128 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams Girard Lasley Orenstein Seaberg. 
Anderson, G. Greenfield Lieder Osthoff Segal 
Anderson, R. Gruenes Limmer Ostrom Simoneau 
BattagJia Gutknecht Long Otis Skoglund 
Bauerly Hartle Lynch Ozment Solberg 
Beard Hasskamp Macklin Pappas Sparby 
Begich Haukoos .,Marsh Pauly Stanins 
Bennett Hausman McDonald Pellow Steensma 
Bertram Heap McEachern Pclowski Sviggum 
Bishop Henry McGuire Peterson Swenson 
Blatz Hugoson McLa1,Ighlin Poppenhagen Tjomhom 
Boo Jacobs McPherson Price Tompkins 
Brown Janezich Milbert Pugh Trimble 
Burger Jaros Miller Quinn Tunheim 
Carlson, L. Jefferson Morrison Redalen Uphus 
Carruthers Jennings Munger Reding Valento 
Clark Johnson, A. Murphy Rest Vellenga 
Cooper Johnson, R. Nelson, C. Rice Wagenius 
Danner Johnson, V. Nelson, K. Richter Waltman 
Dawkins Kahn O'Connor Rodosovich Weaver 
Dempsey Kalis Ogren Rukavina Welle 
Dille Kelso Olsen, S. Runbeck Wenzel 
Dorn Kinkel Olson, E. Sarna Williams 
Forsythe Knickerbocker Olson, K. Schafer Winter 
Frederick Kostohryz Omann Scheid 
Frerichs Krueger Onnen Schreiber 

The bill was passed and its title agreed to. 

H.ENo. 2650, A bill for an act relating to cemeteries; allowing 
transfer of certain cemetery property to a religious corporation; 
amending Minnesota Statutes 1988, section 306.02, by adding a 
subdivision. 

The bill was read for the third time and placed upon its final 
passage. 

The qu~stion was taken on the passage of the bill and the roll was 
called. There were 128 yeas and 0 nays as follows: 
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Those who voted in the affirlllative were:, 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 

Girard 
Greenfield 
Gruimes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heap 
Henry 
Rugosan 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 
Krueger 

Lasley 
Lieder 

. Limmer 
L<mg 
Lynch 
Macklin 
Marsh 
McDonald 
McEachern 
McGuire 
McLaughlin 
McPherson 
Milbert 
Miller 
Morrison 
Munger 
Murphy 
Nelson, C. 
Nelson, K. 
O'Connor 
Ogren 
Olsen, S. 
DIson, E. 
Olson, K. 
Omann 
Oune'n 

. Orenstein 
'Osthoff 
Ostrom 
Gtis 
Ozment 
Pappas 
Pauly 
Pellow 
Pelowski 
Peterson 
Poppenhagen 
Price 
Pngh 
Quinn 
Redalen 
Reding 
Best 
Rice 
Richter 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Scheid 
,.schreiber' 

The bill was passed and its title agreed to. 

H. F. No. 2657 was reported to the House. 

[70th Day 

Seaberg 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 

. Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 

. Spk. Vanasek 

Rukavina.moved that H. F. No. 2657 be returned to its author. The 
motion prevailed. 

GENERAL ORDERS 

Pursuant to Rules of the House, the House resolved itself into the 
Committee of the Whole with Vanasek in the Chair for consideration 
of bills pending on General Orders of the day. After some time spent 
therein the Committee arose. 

REPORT OF THE COMMITTEE OF THE WHOLE 

The Speaker resumed the Chair, whereupon the following recom­
mendations of the Committee were reported to the House: 

H. F. Nos. 1839 and 1952 were recomJ7lended for progress. 

On the motion of Long the report of the Committee of tl;1e Whole 
was adopted. 
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MOTIONS AND RESOLUTIONS 

O'Connor moved that the name of Trimble be added as an author 
onIt. F. No'. 1730. The motion prevailed." 

Bishop moved that his name be stricken as an author on H. F. No. 
2042. The motion prevailed. 

Bauerly moved that the name of McEachern be stricken and the 
name of Pappas be added as an author on H. F. No. 2192. The motion 
prevailed. 

Scheid moved that the name of Abrams be added as an author on 
H. F. No. 2243. The motion prevailed, 

McLaughlin moved that the name of Spar by be added as an author 
on H. F. No. 2329. The motion prevailed.' . . 

Blatz moved that the names of Long, Henry, McLaughlin and 
Pellow be added as authors on H. F. No. 2706. The motion prevailed. 

Ozment moved that the name of'lJornhom be added as an author 
on H. F. No. 2745. The motion prevailed. 

McGuire moved that H. F. No. 2351, now on General Orders,.be 
re-referred to the Committee on Judiciary. The motion prevailed. 

Nelson, K., moved that H. F. No, 2383, nowon Technical General 
Orders, bere-referred to the Committee on Appropriations. The 
motion prevailed. 

Jennings moved that H. F. No: 2592, now on Technical General 
Orders, be re-referred to the Committee on Appropriations. The 
motion prevailed. 

Kelly moved that H. F. No. 2276, now on Technical General 
Orders, be re-referred to the Committee on Appropriations. The 
motion prevailed. 

Jefferson moved that H. F. No. 2111, now on Technical General 
Orders,'be re-referred to the Committee oil AppropriatioBs. The 
motion prevailed, 

Winter moved that H. F. No. 2023, now on Technical General 
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Orders, be re-referred to the Committee on Appropriations. The 
motion prevailed. 

Williams moved that H: F. No. 1907 be recalled from the Commit­
tee on Appropriations and be re-referred to the Committee on 
Governmental Operations. The motion prevailed .. 

Bertram moved that H. F. No. 1930, now on General Orders, be 
re-referred to the Committee on Rules and Legislative Administra­
tion. The motion prevailed. 

Ozment moved that H. F. No. 2514 be returned to its author. The 
motion prevailed. 

House Resolution No .. 17 was reported to the House.· 

HOUSE RESOLUTION NO. 17 

A house resolution designating and proclaiming April 22, 1990, as 
Earth Day 1990. 

Whereas, almost 20 years ago, more than 20 million Americans 
joined together on 'EarthC Day in a demonstration of concern for the 
environment, and their collective action resulted in the passage of 
sweeping new laws to protect our air, water, and land; and 

Whereas, in the 19 years since the first Earth Day, despite 
environmental improvements, the environmental health of the 
planet is increasingly endangered, threatened by global climate 
change, ozone depletion, growing world popUlation, tropical defores­
tation, ocean pollution, toxic wastes, desertification, and nuclear 
waste requiring action by all sectors of society; and 

Whereas, Earth Day 1990 is a national and international call to 
action for all citizens to join in a global effort to save the planet; and 

Whereas, Earth Day 1990 activities and events will educate all 
citizens on the importance of acting in an environmentally sensitive 
fashion by recycling, conserving energy and water, using efficient 
transportation, and adopting more ecologically sound lifestyles; and 

Whereas, Earth Day 1990 will also educate all citizens on the 
importance of buying and using those products least harmful to the 
environment, the importance of doing business with companies that 
are environmentally 'sensitive and responsible, the importan<,:e of 
voting for those candidates who demonstrate an abiding concern for 
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the environment, and the importance of supporting the passage of 
legislation that will help protect the environment; Now, Therefore, 

Be It Resolved by the House of Representatives of the State of 
Minnesota that it designate' and proclaim April 22, 1990, as Earth 
Day 1990, and that that day shall be set aside for public activities 
promoting preservation of the global environment and launching 
the "Decade of the Environment." 

Be It Further Resolved that the Chief Clerk of the House of 
Representatives is directed to prepare an enrolled copy of this 
resolution, to be authenticated' by his signature and that of the 
Speaker, and that it be presented to the appropriate Minnesota 
organizations planning public activities for Earth Day 1990. 

Munger moved that House Resolution No. 17 be now adopted. The 
motion prevailed and House Resolution No. 17 was adopted. 

House Resolution No. 18 was reported to the House. 

HOUSE j\ESOLUTION NO. 18 

A house resolution relating to EarthDay; April 22; 1990. 

Whereas; April 22, 1990, marks the 20th anniversary of Earth 
Day, a citizen awakening of how humans can affect the environment; 
and 

Whereas, activities and awareness spawned by the original Earth 
Day led to key federal environmental legislation being enacted and 
new state law, such as the Environmental Rights Act, the Environ­
mental Policy Act, the Waste Management Act, the state Superfund 
Act; the Reinvest in Minnesota Resources Act, and the constitution­
ally created Environmental Trust Fund; and 

Whereas, the Environment and Natural Resources committees of 
the Minnesota House and Senate have played an important part in 
enacting the above state legislation, as well as countless other 
environmental laws during the past 20 years, thus leading to a 
national reputation as an environmentally progres~ivestate; and 

Whereas, public concern for the environment has grown, standing 
as an important and enduring legacy of the last 20 years, and the 
public stands ready to act in support of new environmental initia­
tives; and 

Whereas, the call for environmental action has become a global 
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effort, with needs to act on ozone depletion, global warming, forest 
destruction, oil spills, growing world population, and international 
air and water pollution; Now, Therefore, 

Be It Resolved by' the House of Representatives of the State of 
Minnesota that the citizens of the state ate encouraged to partici" 
pate in and support all events and activities honoring Earth Day 
1990, and throughout the year. 

Be It Further Resolved that. the Chief Clerk of the House of 
Representatives shall be directed to prepare enrolled copies of this 
resolution, to be authenticated by his signature and that of the 
Speaker, and that they be presented to representatives of organiza" 
tions sponsoring events and 'activities recognizing Earth Day. 

Munger moved that House I{esolution No. 18 be now adopted. The 
motion prevailed and House Resolution No. 18 was adopted. 

Carruthers, Schreiber, Scheid and Limmer introduced: 

House Resolution No. 19, A house resolution commending the 
Sunny Hollow Elementary School, New Hope, Minnesota, for their 
efforts in environmental activism . 

. SUSPENSION OF RULES 

Carruthers moved that the rules be so far suspended that House 
Resolution No. 19 be now considered and be placed upon its adop" 
tion. The motion prevailed. 

HOUSE RESOLUTION NO. 19 

A house resolution commending the Sunny Hollow Elementary 
School, New Hope, Minnesota, for their efforts in environmental 
activism. 

Whereas, a "pollution solution" has excited the school principiil, 
teachers, and students of Sunny Hollow Elementary School; and 

Whereas, Clihton Hill, who passed away recently, left his 6th 
grade classmates to carry out his dream that kids could save the 
Earth and all the creatures upon it from pollution; and 

Whereas, Will and Tessa Hill, Clinton's parents, have taken the 
initiative to follow through with his dreams, and have taken steps to 
keep alive Clinton's Kids for Saving Earth Club; and 
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. Whereas, about $5,000 In unsolidteddonations have come in for 
the cause, andTarget Stores is putting in nearly $1,000,000 towards 
the dream; and 

Whereas, the Kids for Saving Earth Club and Target Stores have 
plans to: 

Put broChures telling about Clinton's crusade inside advertising 
supplements; 

Broadcast 30-second commercials during Earth Week telling 
about the kids' involvement; 

Give away 5 million posters with tips on things that kids can do to 
help the environment; 

. Sell speCial T-shirts and donate the profits to Kids for Saving 
Earth Club; .. 

Give the State of Minnesota a Kids for Saving Earth flag to fly 
over the Capitol on Earth Day, April 22, 1990; and 

. Prepare kits for every elementary school in· the country explaining 
how they can start their own clubs; and 

Whereas, by passing Clinton's dream to other elementary schools 
across the country, the dream of u·sing "kid power" to clean up the 
environment comes closer to a reality; Now, Therefore, 

Be It Resolved by the House of Representatives of the Sta.te of 
Minnesota that it commend the Sunny Hollow Elementary Schoal 
for their efforts and increased environmental awareness. 

Be It Further Resolved that the Chief Clerk of the House of 
Representatives is. directed to prepare an enrolled copy of this 
resolution, to be authenticated by his signature and that of the . 
Speaker, and that it be presented to Sunny Hollow Elementary 
School, New Hope, Minnesota. 

Carruthers moved that House Resolution No. 19 be now adopted. 
The motion prevailed and House Resolution No. 19 was adopted. 

Vanasek, Long, Ogren, Simoneau and McEachern introduced: 

House Resolution No. 20, A house resolution setting the maxi­
mum limit on budget adjustments for the biennium. 

The resolution was referred to the Committee onWays and Means. 
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Olson, K., moved that the following statement be printed in the 
Permanent Journal of the House: 

"It was my intention to vote in the negative on Monday, March 12, 
1990, when the final vote was taken on the passag,e ofH. F. No. 1569. 
In error I pressed the yea button rather than the nay button." The 
motion prevailed. 

ADJOURNMENT 

Long moved that the House adjourn. The motion prevailed, and 
the Speaker declared the House stands adjourned until 2:30 p.m., 
Thursday, March 15, 1990., 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 




