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STATE OF MINNESOTA

SEVENTY-SIXTH SESSION—1990

SEVENTIETH DAY

SAINT PauL, MINNESOTA, WEDNEéDAY, MarcH 14, 1990

The House of Represehtatives convened at’ 2:30 p.m. and was
called to order by Robert E. Vanasek, Speaker of the House.

- Prayer. was offered by Dr. Joseph Everson, Pastor of Hope
Lutheran Church and Adjunct Professor, Umted Theologmal Semi-
nary, St. Paul, anesota

ANNOUNCEMENT BY THE SPEAKER

The Speaker announced that Jeff Conway in a-letter addressed to
the Governor resigned as State Representatlve from District 30B
effective March 13, 1290.

- The rdl] was called and the following members were present:

Abrams Girard . Krueger Onnen Schreiber
Anderson, G. Greenfield = - Lasley © Orenstein Beaberg
Anderson, R. - Gruenes Lieder  ~ Osthoff © Segal
Battaglia Gutknecht : Limmer Ostrom Simoneau o
Bauerly Hartle - Long . Otis ' Skoglund )
Beard : Hasskamp Lynch Ozment Solberg
Begich Haukoos Macklin Pappas Sparby
Bennett Hausman -  Marsh - Pauly Stanius
Bertram Heap McDonald Pellow Steensma
Bishop Henry McEachern Pelowski Sviggum
Blatz Hugoson McGuire Peterson . Swenson
Boo , Jacobs MecLaughlin Poppenhagen Tjornhom
Brown - Janezich McPherson Price Tompkins
‘Burger Jaros Milbert Pugh Trimble
Carlson, L, Jefferson Miller Quinn: Tunheim

" Carruthers Jennings . Morrison Redalen - Uphus
Clark Johnson, A, Munger Reding Valento
Ceoper Johnson, R. © Murphy Rest Vellenga
Dauner Johnson, V. Nelson, C.  ~  Rice ) Wagenius

" Dawkins Kahn Nelson, K, Richter Waltman
Dempsey Kalis (O’Connor Rodosevich Weaver
Dille ‘ Kelly Qgren " Bukavina Welle
Dorn Kelso Olsen, S. Runbeck Wenzel
Forsythe Kinkel “Olson, E. Sarna - Williams
Frederick Knickerbocker  (lson, K. Schafer - Winter

Frerichs Kostohryz .~ Omann - Scheid ~ Spk. Vanasek
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A quorum was present.
Carlson, D.; Himle and Neuenschwander were excused.

The Chief Clerk proceeded to read the Journal of the preceding
day. Price moved that further reading of the Journal be dispensed
with and that the Journal be approved as corrected by the Chief
Clerk The motion prevalled -

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F. Nos. 232,
1784, 1870, 1924, 1960, 1963, 1976, 1977, 2001, 2002, 2028, 2057,
2097, 2116, 2134, 2138, 2147, 2163, 2173, 2189, 2202, 2219, 2252,
2291, 2296, 2336, 2350, 2384, 2407, 2426, 2448, 2462, 2494, 2505,
2594, 2628, 2637, 2645, 26560, 2657, 1894, 1939, 1970, 1987, 2043,
2056, 2090, 2092, 2105, 2124, 2131, 2148, 2156, 2211, 2222, 2223,
2234, 2321, 2351, 2397, 2459, 2507, 2534, 2541, 2614 and 2623 and
S. F. Nos. 1695 1813 1906 1943 1922 1947 and 1783 have been
- placed in the members ﬁles

S. F. No. 1922 and H. F. No. 2028, ‘which had been‘referred to the
Chief Clerk for comparlson were exammed and found to be 1dent1—
cal.

Carlson, .L moved that S. F. No. 1922 be substrtuted for H. F. No.
2028 and that the House File be indefinitely postponed The motlon
prevailed.

S. F. No. 1947 and H. F. No. 2090, which had been referred to the
Chief Clerk for comparison, were examlned and found to be 1dent1cal
with certain exceptions.

SUSPENSION OF RoLEs
Jennings moved that the rules be so far suspended that S. F. No.

1947 be substituted for H. F. No. 2090 and that the House Flle be
_ 1ndeﬁn1tely postponed The motlon prevailed.

REPORTS OF STANDING COMMITTEES

" Wenzel from the Committee on Agriculture to which was referred:

"H.F No. 31, A bill for an act reletrng to natural resources;
prohibiting drainage of certain wetlands; amending Minnesota
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Statutes 1988, sections 105.38; 105 391 by addmg subd1v1s10ns and
106A. 701 by addmg a subd1v1s1on '

Reported the same back with the‘following amendments: o
Delete everythmg after the enactlng clause and 1nsert

| , “Sectmn 1. anesota Statutes 1988 sect1on 105, 37 subd1v1s1on
14, is amended to read

Subd 14 [PUBLIC WATERS 1 “Pubhc waters” 1ncludes and shall
~be limited to the followmg waters of the state s

(1) All waterbasms ass1gned a shoreland ‘management classifica-
tion by the commissioner pursuant to ‘séction 105.485, except
wetlands less than 80 acres in size which are class1ﬁed as natural
env1ronment lakes;

~(2) All waters of the state which have been ﬁnally determined to-
. be public . waters or navrgable Waters by a court of competent
Jur1sd1ctlon

~ (3) All meandered lakes, except for those Whlch have been legally :
drained; ‘ ‘ '

(4) All Waterbasms prevmusly designated by the commissioner for -
management for a specific purpose such as trout lakes and game
lakes pursuant to applicable laws; '

(5) All Waterbasms des1gnated as sc1ent1ﬁc and natural areas
pursuant to sectlon 84.033;

(6) All waterbasms located within and totally surrounded by
pubhcly owned lands ' . ,

{7 ALl waterbasms where_ the state of .Minnesota or the federal
_government holds title to any of the beds or shores, unless the owner
declares’ that the water is not necessary for the purposes of the
pubhc ownersh1p,

{8y All waterbasins where there is a publicly owned and controlled
access which is intended to prov1de for public access to the water—
bas1n and L

: (9)"'All n-a-tural and altered natural watercourses with a total
drainage area greater than two square imiles, except that trout
streams officially designated by the:commissioner shall be public
- waters regardless of the size of their drainage area; and . :
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- (10) All types 3, 4, gd 5 wetlands as defined in United States Fish
and Wildlife Service Circular No. 39 (1971 edition), which are ten or
more acres in unincorporated areas or 2-2 or more acres in

mcorporated areas, and are not included in clauses Dte®.

The public character of water shall not be determined exclusively
by the proprietorship of the underlying, overlying, or surrounding
land or by whether it is-a body or stream of water which was.
navigable in fact or susceptible of being used as a highway for
commerce at the time this state was admitted to the union.

10538 and 105391 the term “public waters” shall inelude “wet-
}aﬂds—anlessehestatutee*pfesslystatesethems& :

Sec. 2. Minnesota Statutes 1988, section 105.37, subdivision 15, is
amended to read:

Subd. 15. [WETLANDS.] “Wetlands? ineludes; and shall be Hm-
‘ited to; all types 3; 4; and 5 wetlands; as defined in United States
included within the definition of public waters; which are ten or
me%eaeresmsmemum&e%per&ted&re&ser%—%efmefeaereem

meefpemfeedare&s—

“Wetlands” means lands transitional] between terrestrial and
aquatic systems where the water table is usually at or near the
surface or the land is covered by shallow waier. For purposes of this
definition, wetlands must have iwo or more of the following three
attrlbutes

(1) at least perlodlcally, the land supports predominantly hydro-
phytes;

(2) the substrate ig predominéntly undrained hydric soil; end

(3) the substrate is nonsoil and is saturated Wlth water or, covered
by shallow water at some time during the growing season of' each

year.

Sec 3. Minnesota Statutes 1988, section 105.37, is amended by
addlng a subdivision to read: .

Subd. 19. [LOCAL WATER MANAGEMENT ORGAN IZATI()N 1
“Local water management organization” means the managers of a
watershed district established under chapter 112, Where no water-
shed district has been established, the local water management
organization shall be the governing ‘board of the county, city, or the
watershed management organization under section 473.876, subdi-
vision 9.
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Sec. 4. Minnesota Statutes 1988, section 105.37, is amended by
adding a subdivision to read:

Subd. 20. [MITIGATION.] “Mitigation” is the quantification and
replacement of an area’s size, guality, character, and diversity
through restoration or creation of equivalent quantities 1n another
. area after the iImpacts of the proposed project have been avoided and
minimized to the extent possible \&%[ there are no feasible and
practical alfernatives. : '

Sec. 5. Minnesota Statutes 1988, section 105.37, is amended by
adding a subdivision to read: : : '

Subd. 21. [WATERSHED.] “Watershed” means the 81 major
watershed units delineated by the “State of Minnesota Watershed
‘Boundaries — 1979” map. ' :

Sec. 6. Minnesota Statutes 1988, section 105.38, is amended to
read: ' o

~ 105.38 [DECLARATION OF POLICY]

Subdivision 1. [POLICY.} To conserve and use the state’s water
resources in the best interests of .its people, and to promote the
public health, safety, and welfare, the policy of the state is as follows:

- (a) Subject to éxistihg rights, public waters and wetlands are
subject to the control of the state. '

(b) The s.tate, to the extent provided by law, .shall control the
appropriation and use of surface and underground waters of the .-
gtate. ' ‘ a

(c) The state shall control and supervise, so far as practicable, any
activity that changes or will change the course, current, or cross-
section of public waters er wetlands, including but not limited to the
construction, reconstruction, repair, removal, abandonment, the
making of any other-change, or the transfer of ownership of dams,
reservoirs, control structures, and waterway obstructions in public
waters or wetlands of the state. : o

Subd. 2. [FINDINGS; PUBLIC INTEREST.] (a) The legislature
finds that the wetlands of Minnesota provide public value by
eonserving surface waters, maintaining and improving water qual-
1ty, preserving wildlife habitat, providing recreational opportuni-.
ties, reducing runoff, providing for floodwater retention, reducing
stream sedimentation, contributing to improved subsurface mois-
ture, and enhancing the natural beauty of the landsca%e, and are
important to comprehensive water management, and that it is
the public interest to: I
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(1) achleve no net loss in the quantlty and quahty of Mlnnesota 5]

existing wetlands; T

(2) increase the quantity and quality of Minnesota’s wetlands by
restoring or enhancing dlmlmshed or dramed wetlands;

(8) avoid direct or indirect nnpacts from act1v1t1es that destroy or
dlmmlsh wetlands; and

(4) mitigate where avoidance is not feasib]e or practical. -

(b} Mitigation must be guided by~ the following principles in
descending order of priority: . . , ‘

¢S} restoration of a wetland area;

(2) enhancement of a wetland area; or

(3) ereation of new wétland

(¢) This subd1v151on controls the enforcement and administration
of all other statutes’ affecting wet]ands

Sec 1. anesota Statutes 1988 sectlon 105 391 ‘subdivision 1, is
. amended to read

Subdivision I'. [INVENTORY, COUNTY BOARD REVIEW,
HEARINGS.] On the basis of information available to the commis-
sioner and the criteria in section 105.37, subdivistens subdivision 14
- and 15, the commissioner shall inventory the waters of each county
and make a preliminary designation as to which are public waters
_and wetlands. The commissioner shall send a list and map of the
- waters preliminarily designated as public waters and wetlands in
each county to the county board of that county for its review and
comment.

The county board shall conduct at least one public informational
meeting within the county regarding the commissioner’s prelimi-
nary designation. After conducting the meetings and within 90 days
after receipt of the list or maps, the county board shall present its
recommendation to the commissioner, listing any waters regarding
which the board disagrees with. the commissioners preliminary
designation and stating with partlcularlty the waters involved and
the Teasons for dlsagreement

The commissioner shall reVIe_W the county board’s response and, if
in agreement with any of the board’s recommendations, shall revise
the list and map to reflect the recommendations. Within 30 days

_after receiving the county board’s recommendations, the commis-
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gioner shall also notlfy the county board which recommendatmns
are accepted and rejected and the reasons for the decision. :

After the revision of the map and list, if any, or if no fespohse is .

received from the county board within the 90 days review period, the

" -.commissioner shall file-the revised list and map with the recorder of ..

each county and shall have the list and map published in the official
newspaper of the county. The published notice must also state that
any person or any county may challenge the deSIgnatlon of specific
waters as public waters or wetlands or may request the designation
of additional waters as public waters or wetlands, by filing a petition
for a hearing with the commissioner within 90 days following the
date of publication. The petition must state with particularity the
waters for which the commisgioner’s de51gnat10n is dlsputed and the
reasons for d1aput1ng the des1gnat10n o

If any desng‘natmns are dlsputed by petltIOIi ‘the commissioner
shall order a public hearing to be held within the county within 60
days following the 90-day period. Notice of the hearing must be
published in the.State Register and the official newspaper of the .
~ county. The hearings must be conducted by a hearings unit, The
_ unit is composed of: ‘one person appointed by the affected county

board; one person appointed by the commissioner; and one ‘board
member of the local soil and water conservation dlstrlct or districts
within the county who must be selected by the other two members at
least 20 days before the hearing date. The experises and per diem of :
any member of the hearlngs unit who is not'a state employee must
be paid as provided for in section 15.059, subdivision 3, within the
limits of funds available from grants to the county under Laws 1979,
fchapter 199 section 16. :

If there is a watershed distrlct whose* Boundaﬁee include ' the
‘Waters involved, the dlstrlct may- glve the hearmgs unxt 1ts recom-
mendatlons : . :

Within 60 days after completmn of the hearmg, the hearmgs unit,
shall issue its findings of fact, conclusions and an order, which must

be considered the decision of an agency In a contested case for

purposes - of judicial review- under sections 14.63 to-14.69. The
commissioner, the county, or any person aggrieved by the decision of
the hearings "unit may appeal from the hearings unit’s order. On

- receiving the order of the hearings unit and after the appeal period
has expired, or on receiving the final order of the court in the case of -
_an.appeal, the commissioner shall publish a list of theé waters
determined to be public waters and wetlands. The commissioner

_shall complete the pubhc Waters aﬁd wetlands 1nventory by Decem-
ber 31, 1982,

Sec 8. anesota Statutes 1988 sectlon 105. 391 Subd]VlSlOIl 3 is"
‘ amended to read :
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Subd. 3. [PERMISSION TO DRAIN WATERS. AND WET-
LANDS.] Except as provided below, no public waters or wetlands
shall be drained, and no permit authorizing drainage of public
waters or wetlands shall be issued, unless the public waters e
wetlands being drained are replaced by public waters er wetlands
that will have equal or greater public value. Wetlands, as defined in
‘section 105.37, subdivision 14, clause (10), drainage of which is
[awful, feasible, and practical and would provide high quality
cropland and that is the projected land use, as determined by the
‘commissioner, may be drained without a permit and without re-
placement of wetlands of equal or greater public value if the
commissioner does mnot choose, within 60 days of receiving an
ap'plication for a permit to drain the wetlands, to (1) place the
wetlands in the state waterbank program under section 105.392, or
~ (2) acquire it in fee under section 97A.145. The applicant, if not
‘offered a choice of the above alternatlves is entitled to drain the
wetlands involved.

I&add&twn—theewnerefl&nds&ndeﬂ-ﬁngweﬂ-&ndssﬁuatedeﬂ

privately owned lands may apply to the commissioner for a permit
.tedr&mt-heweﬂandsa%aﬂytmemerethaﬁteﬁyearsa&efthe}r

commissioner finds that the eurrent status or conditions make it
likely that the ceconomic or other benefits from agrienltural use to
the owner from drainage would execedd the public benefits of
- maintaining the wetlonds; the commissiener shall grapt the appi-
eation and issue a drainage permit: If the applieation is denied; the
ewa&maynetaﬁp}yag&infefanethef%eﬁyeam-

See. 9. Minnesota Statutes 1988, sectlon 105 391, is amended by
adding a subdivision to read:

- Subd. 3a. [REPLACEMENT OF WETLANDS. ] (a) Wetlands not
inventoried under subdivision 1 which are identified on United
Stales Fish and Wildlife Service National Wetlands Inventory
maps, or which have been created or restored by public or rlvate
conservation programs, must not be drained or Eﬂleﬂ,

partially, unless there are no feasible, practical, or pru ent alter-
natives and unless replaced_B_z creatmg wetland areas of at least
equivalent size, quantity, character, and diversity under either a
mitigation plan approved as prov1ded in subdivision 3d or a mining
. reclamation plan approved by the commissioner under a permit to
mine under section 93. 481

(b) Any mitigation or replacement shall be within the same
watershed or couniy ds the impacted wetlands, as based on the
wetland evaluation. ‘

(¢} Wetlands that are created or restored as a result of an approved
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mitigation plan are subject to the provisions of this sectwn for ny
subsequent drainage or filling. -

(d) All requests to add or delete a wetland from the jurisdiction of
subdivision 3a mustTapproved in the same way as provided for
mitigation plans by the committee for dispute resolution of the
board of water and soﬂ— resources and must be based on substantlal

cnterla for mclusmn in the national wetlands inventory:

Sec. 10. Mlnnesota Statutes 1988, section 105. 391 is amended by
addlng a subd1v1smn to read: .

Subd. 3b. [CALCAREOUS FENS.] Calcareous fens as identified
by the commissioner may not be filled or drained, wholly or

partlallz EX any 3CthltX

Sec. 11. Minnesota Statutes 1988, section 105 391, is amended by
adding a subdivision to read: :

‘Subd. 3c. [EXCEPTIONS ] Wetlands identified in subdivision 3a
are e not s ublect to mitigation or reglacement if: }

Q the wetland was planted and harvested with annnally seeded
'CrOps Or wWas in a crop rotat1on seedmg six of the ten years Erm r to
January 1, 1990; _

(2) the wetland is a wetland restored under a contract or easement
pr0v1d1ng the land?)wner with the right to dram the restored

wetland;

(4) the Wetland is located between the banks of a ditch, as defined
in section 106A.005, subdivision 8; or is located between the crowns

of the leveled spoil panks planted with permanent grass, as Erovuled

in section 106A.02L, and the opposite bank; and the wetland is
drained pursuant to a ditch repair as defined in section 106A.701;

(5) the wetland is less than ten acres;

(6) except for bottomland ‘hardwood wetlands the wetland is a
type 1 as defined in United States Fish and Wlldhfe Clrcular No. 39
971 71 edition);

(7) the wetland was included in a request for a commenced
drainage determination provided for by the 1985 federal Food
Security Act that was made to the county agricultural stabilization
and conservation service office prior to September 19, 1988, and a -
ruling and any subsequent appeals or reviews have determined that
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drainage of the wetland had been commenced prlor 0 December 23
'1985; c , T . :

@ the wetland is located in a subdivision that has received p
' approval Before the effectwe date of thig section; .

(9) the wetland was. created solely as a result of beaver dam
“construction, or the blockage of. culverts through roadways main-
:talned by a pubhc authority; or or 7' E

_ (10) the Wetland is located in a’ devel Jment area in which the

governing body or the developing company acting under local
approvals has installed infrastructure improvements or made agree-
ments andT— ancial commitments for 1nfrastructure 1mprovements

Sec. 12. Minnesota Statutes 1988, section 105.391, is a'mended by
adding a subdivision to read' ‘

-Subd. 3d. [MITIGATION RULES] (a) By J lX 1, 1992 the
commissioner shall adopt rules governing the approval “of mitigation
plans under this section. These rules musi address the criteria,
procedure, timing, and location of acceptable mitigation; the estab-
lishment and administration of a wetland banking program for

ublic transportation projects; the methodology to be used in iden-
tifying and evaluating wetland functions; the administrative, mon-
‘itoring, and enforcement procedures to be used, and provide a
proc edur_fo_r the review and appeal of dec1smns und this section.

. (b) Prior to the. adoptlon of these rules, the m1t1gat10n plan must
be approved by a four-member review panel. The review panel shall
compose of' the regional administrator for the department of
natural resources one board member of the Tlocal soil and water

group who must be appomted by the county board. Where there is no
watershed district, a member of the governing board of the ountx or
- city shall be present on the review Eanel

(c) After the adopt1on of these rules, the m1t1gat10n plan must be '
approved by a resolution of the governing board of the Tocal water

. management orgamzatlon, conS1stent with the Qrovmnons of the
rules. -

{d) By July 1, 1994 the commissioner shall review the feasibility
of and may adopt rules e extending wetland banking to projects in
addition to public transportatmn projects

. Sec. 13 Minnesota Statutes 1988, sectlon 105.391, is amended by
addmg a subdivision tp read: :
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Subd 3e. [EVALUATION] Questlons ooncermng ‘the" lecatlon"

" size, or type of a wetland shall be submitted to and decided b

technical evaluation panel. The technical evaluation panel shal be
composed of a technical professional employeé of the department-of.

natural resources, a technical professional employee of the Tocal soil

.and water conservation district or districts, and an engineer for the

" Tocal water management organization. This panel shall provide this

~information to the authority that must’ approve a m1t1gatlon plan;_. o

under subdi v1swn 3d

 Sec. ‘14. Mlnnesota Statutes 1988, sectlon 105 391 is amended by.
_adding a subdnrlsmn to read ) ;

Subd. 3f. [DECISION ] As rov1ded in subdlwsmn 3d, and m ‘
receiving all required data, the local water management organiza-
tion approving a mitigation plan must act- on all amgllcatlon for- :
rm1t1gatlon plan approval w1th1n 60 days

 Sec. 15. Mlnnesota Statutes 1988 seetmn 105 391 is amended by .
addlng a subdlwsmn to. read Cel . G

Subd - 3g. [NOTICE OF APPLICATION ] Wlthln ten days of
recewmg an application for approval of a mitigation plan under this
section, a copy of the application must be submitted Ior publication

in the Envu'onmental Quality Board Monitor and separate copies
mailed to the commissioner, the board of supervisors of the soil and
. water conservation district, th—managers of the watershed district,

the board of county commissioners, and w1th1n the Wetland Water- : "".‘."1‘ -

o Ed the mayors of the c1t1es
' Sec. 186. anesota Statutes 1988 sectmn 105 391 is amended by
addmg a subdivision to read ' .

Subd. 3h. [NOTICE OF DECISION 1 At least 30 days prior to the
effective date of the a roval or denial of a mitigation p an under
this section, a co e approval or denial must be submitted for
publication in the nv1ronmenta| Quality Board Monitor and_se -
arate copies ma_IIEd to the applicant, the commissioner, the boar
supervisors of the soil and water conservation district, the managers

of the watershed -d?trlct the board of county oommlssmners and

: the mazo r of the ¢ 1tz S T

Sec. 17. Mlnnesota Statutes 1988 sectlon 105 391 is amended by
adding a subdwmlon to read: :

Subd 31 [APPEAL] al of the dec151on may be obtalned by
mailing a r notlce of appeal to the board of water and soil resources
within 30 d 8 after the postmarked date of the m alhng ecified In
Edlwsmn If appeal is not sought within 30 days, the dec1s1on
becomes final an?i is not theﬂter sub_]ect to Jud1c1a1 review. Appeal
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___z be made b of those to whom notice is required to be mailed
under suBHnnsmn_S%] or by 25 landowners or residents in the county
or watershed of the 1mpacte?wetland All appeals must be heard b
the committee for dispute resolution of the board of water and soil
- resources, and a decision made within 60 days of the appeal. The
decision must be served by mail on the parties to the appeal, and is
not subject to the provisions of Tapter 14. The decision must be
considered the decision of an agency in a contested case for purposes
-of judicial review under W_ esota Statutes, sections 14.63 to 14.69.

Sec. 18. Minnesota Statutes 1988, sectlon 105 391 is amended by
addmg a subd1v1s:1on to read:

Subd. [WETLAND I-IERITAGE ADVISORY COMMITTEE.]
The cor commlssmner shall establish a wetland heritage advisory
committee consisting of a balanced dlver51ty of interests including
agriculture, environmental, sporting organizations, land develo
ment organizations, . local government organizations, and other
agencies. The committee shall advise the commissioner on the

eveIopment of rules and, after rule adoption, shall meet twice a
year to review 1mplementat10n of the program, to 1dent1fz strengths
and weaknesses, and to recommend changes to the rules and the law

to improve the program.

Sec. 19. Mlnnesota Statutes 1988, sectmn 105 391, is amended by
adding a subdivision to read

Subd 3k. [MITIGATION CREDITS]NOE 11 ¢ or private wetland
restoration, enhancement, or construction may be ailowea Tf
mitigation unless spec1ﬁcally designated for mitigation by f
individyal or organization performing the wetland restoration,
enhancement, or constructlon .

Sec. 20. Minnesota Statutes 1988, section 105 391, is amended by
adding a subd1v1smn to read ,

Subd. 31. [DRAINING PUBLIC WATERS.] No public ditch may be
repaired in such a way as to partially or completely drain a public
. water inventoried under subdivision 1, except as provided in subdi-
" Vision 3. This section does not limit the rights of a landowner to
maintain an existing (ﬁ“amaygL e system within the criteria set ort_ﬁ
in subdivision 3c..

Sec 21. Minnesota Statutes 1988 section 105. 391 subdivision 10,
is amended to read:

Subd. 10. [LANDOWNER'S USE OF WETLANDS 1 This chapter
does not prevent a landowner from:
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(1) using the bed of wetlands ‘or publlc waters for pasture or’
cropland during periods of drought; if there is O,

(2) filling a wetland to accommodate wheeled booms on 1rr1gat10n
devices, so long as as “the fill does not impede normal dramage or

- (3) harvesting timber from" a Wetland as part of a forest manage-
ment plan n;

‘ if the activities do not result in the construction of dikes, ditches, tile
Tines or buildings, and the a agricultural or forestry use does not
-result in the drainage of the wetlands or public waters. This ehapter
does neb prevent a landowner from filling a wetland to accommodate

"wheeledbeemeen}mge&endeﬂeeseelengastheﬁlldeesnet
}mpede nemal depinage: :

Seec. 22 M1nnesota Statutes 1988, section 105 392 subdwnsmn 2,
- is amended to read:

Subd. 2. [TWENTY—YEAR WATERBANK - AGREEMENTS.] For
the conservation of wetlands, whether or not included in the,
- -definition contained in section 105.37, subdivision 14, clause (10),
and subdivision 15, the commissioner may acquire wetlands in fee
pursuant to sectlon 97A.145, or may enter into easement agree-
ments with landowners for the conservation of wetlands and other
waters. These easement agreements shall be conservation ease-
ments, as defined in section 84C.01, paragraph (1), but, in addition,

" may be made possessory as well as nonpossessory if agreed upon by
 the landowner and the commissioner. These easements must be
" entered into for a period of not less than 20 years, with provision for
renewal for not less than 20-year periods, or the agreements may -
" provide that the easement will be permanent in duration. Highest
pnorlty must be given to the selection of permanent easements. The
commissioner may reexamine the payment rates at the beginning of
-a 20-year renewal period and adjust them giving consideration to-

current, land and crop values.

Sec 23. Minnesota Statutes 1988 sectmn 105. 392 subd1v1s1on 4,
is amended to read

- Subd. 4 [PAYMENT AND HELP TO OWNER] In return for the
- easement of the owner, the commissioner must provide advice on
conservation and development practices on the wetlands and adja-
cent areas for the purposes of this section as the commissioner
determines to be appropriate. The commissioner must make the
following payments to the landowner for the easement:

(1) for a permanent easement, 50 70 percent of the average
equahzed est1mated market value of cropland in the township as
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established by the conmmissioner of revenue for the time period when
the application is made;

(2) for an easement of limited: duratlon a lump sum payment
equalteﬁépe%eentefthe#a}ueefthepefmaﬁenteasementvaluefer
the time peried when the applieation is made 90 percent of the -
average of the accepted bids for the federal Conservation Reserve
Program in the county in 1989, or in the most recent year RI'IO r to
1989 in which bids were acceptea_ if no bids were accepted in 1989,
as contained in Public Law Number 99-198, in the relevant lggg '
graphic area and on bids accepted at the time _f‘easement applica
tion; or- ‘

(3) an alternative payment system for easements based on cash
rent or a 31m11ar system as may be determmed by. the commissioner.

Sec. 24. Minnesota Statutes 1988, section 106A. 701 is amended
by adding a subd1v151on to read:

Subd [WETLAND RESTORATION AND MITIGATION.] Re-
pair of a drainage system may. include the restoration or enhance-
ment of wetlands; wetland mitigation under section 105.391,
subdivision 3a; and “the reallgnment ofa Hralnage system to prevent

drainage of a wetland

Sec 25 [APPROPRIATION BONDING]

Subd1v1smn [WETLANDS ENROLLMENT] $10 000,000 is
appropriated from the bond proceeds fund to the commissioner of
natural resources to to eriroll wetlands m’ the state waterbanE pro-

gram.

‘Subd. 2. [SALE OF BONDS 1 To provide the money approprlated .
in ‘this section from the bond proceeds fund, the commissioner of
- finance on request of the governor shall sell and issue bonds of the
state in an amount up to $10,000,000 in the manner, upe upon the
terms, and with the effect prescrlﬁed ' Minhesota Statutes, sec-
tions 16A.631 to 16A. 675, and b the Minnesota Constltutlon
article XI sections 4 to 7. . , . :

Subd. 3. [COMMISSIONER OF NATURAL RESOURCES.]
$1,000,000 is a appropriated from the general fund to the commis-
sioner of natural resources for admlmstratlve costs f'or E_Rugpose
of thls ‘act. :

Subd. 4. [BOARD OF WATER AND SOIL RESOURCES]
$1,000,000 is appropriated from the general fund to the board of
water %1 soil resources for ants to local water management

orgamzatlons ns and aamm strative costs fo Ee purposes of this act.
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Subd. 5. [RULE DEVELOPMENT] $50,000 is appropriated from
the §eneral fund to the commissioner of natural resources for

development of draft rules and adoptmn of 1 rules under section 18.

: Sec. 26. [EFFECTIVE DATE.J- :

Sectmn 18 13 effectwe the day following ﬁnal enactment. Section

and section 2b, ‘subdivisions 1to4: are eﬁ'ectlve July 1, 1991 7

Delete the,title and insert:

“A bill. for an act relating to waters; enacting the Wetlands
Heritage Act of 1990; providing for wetlands identification, preser-
vation, and management; prohibiting drainage of certain wetlands;
appropriating money; amending Minnesota Statutes 1988, sections
105.37, subdivisions 14, 15, and by adding subdivisions; 105,38;
105.391, subdivisions 1, 3, 10, and by adding subdivisions; 105.392,
- subd1v1s1ons 2 and 4, 106A 701 by addmg a subd1v1smn » _

* With the recommendatmn that when so amended the bill pass and
be re-referred to the Comrmittee on Appropriations.

' The report was adopted. |

McEachern from the Commlttee on Education to which was
referred:

H E Ne 45, A bill for an act’ relating to education; appropnatlhg
meney to administer a “2 + 2” program at Aneka-Ramsey Commu-
nity College .

Reported the same back w1th the fol]owmg amendments
Delete everythmg after the enactmg clause and msert
, _“Sectlon 1. [PLANNING.]

“The state univers sity board shall develep plans to expand the “2

+ 2” program offered at Ancka-Ramsey Community College

“ through St. Cloud State University. The planning must be done by
the board in cooperation with the community college board. Tt must
include relevant issues necessary o meet the students’ needs,

: 1ncludmg at least the following: proposed academic program offer-
ings, anticipated enrollment, need for additional facully and facili-
ties, avallablhty of student support services, and estlmated costs of

7 the expansion.
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Sec. 2. [REPORT]

The stale university board shall report its plans to the education
commiltiees and the education divisions of the ap}grognatlon and
finance committees by January 14, 1991,

Sec. 3. lAPPROPRIATION 1

$ ... ... .. s approprlated in fiscal year 1991 to the state
umver51ty board for the purpose o of undertakmg the Qlannmg in
section 1.” ‘

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Wenzel from the Committee on Agricuiture to which was referred:
H. E. No. 173, A bill for an act relating to agriculture; requiring
certain restaurants and retailers of prepared foods to disclose the use

‘of cheese substitutes; exempting certain restaurants and retailers;
proposing coding for new law in Minnesota Statutes, chapter 31.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:
“Section 1. [31.105] [ARTIFICTAL CHEESE DISCLOSURE.]

Subdivision 1. [APPLICATION DISCLdSURE ] A restaurant or
retailer whose principle business is serving or selling prepared foods
that prepares foods containing artificial cheese shall

(1) post in a clearly visible manner on or near each customer
entrance to the premises a notice substantially as follows: “NO-
TICE: ONE OR MORE OF THE PRODUCTS SERVED OR SOLD
BY THIS ESTABLISHMENT MAY CONTAIN ARTIFICIAL

CHEESE?; or

Subd. 2. [EXCEPTIONS ] A restaurant or retailer that prepare
and serves or sells foods is exempt from the disclosure requirements
of subdivision 1 if:
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(1) the foods do not contaln art1ﬁc1al cheese;

(2) the foods contain only minor quantities of artlﬁc:lal cheese used
principally for cosmetic purposes; or

(3) the foods containing artificial cheese are prepackaged and
labeled in accordance with federal labeling regulations.

Subd. 3. [RULES.] The commissioner may adopt rules necessary
to admlmster this section. The rules may include pr0v1swns govern-
ing the size, location, and wording of disclosure notices.”

Delete the title and insert:

“A bill for an act relating to agriculture; providing customer
information when artificial cheese is used in certain foods; proposing
coding for new law in Minnesota Statutes, chapter 31.”

With the recommendation that when so Lg:‘mended the bill pass.

The report was adopted.

Reding from the Committee on Governmental Operations. to
Whlch was referred: _

H. E No 869, A bill for an act reiatlng to motor carriers;
establishing a ]omt legislative subcommittee on motor carrler
regulation and requiring a report.

Reported thé'samerback with the following amendments:

Page 1, line 23, delete “February” and insert “January”

With the recommendation that when so amendéd the bill pass.

The report was adopted.

McEachern from the Commlttee on Education to Wthh was
referred .

H. F. No. 1067, A bill for an act relating to education; requiring
students on all HECB advisory groups; amending Minnesota Stat-
utes 1988, section 136A 02, subdivision 7, and by adding a subdivi-
sion.
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Repon the same.back with the f'olIowing- amendmentsz

Page 1, line 9, after “must” insert “if guested by the student
advisory council,” . T

Page 1, line 10, delete “each™ and 1nsert
Page 1, line 12, after student” insert ‘ member or”
. Pages 1 and 2, delete section 2 and insert:

“Sec. 2. anesota Statutes 1989 Supplement section 136A.02,
subdivision 7, is amended to read:

Subd. 7. [STUDENT ADVISORY COUNCIL.] A student advisory
council to the board is established. The members of the council shall
include the chair of the University of Minnesota universily student
senate, the state chair:of the Minnesota state university student
association, the president of the Minnesota community college

student association, the president of the Minnesota vocational -~

technical student association, the president of the Minnesota asso-
_ clation of private college students, and a student who is enrolled in
a private vocational school registered under this chapter, to be
appointed by the Minnesota association of private post-secondary
schools. A member may be represented by a designee.

~ The advisory cduncil shall;

(1) bring to the attention of the board any matter that the council
believes needs the attention of the board

(2} make _recommendatlons to the board as the'council deems
appropriate;

. {3) review and comment upon proposals and other matters before
the hoard; - S

(4) appoint student members to board advisory groups as provided
mn sectlon 1;

5) provide any reasonable assistance to the board; and

53 (6) select one of its members to serve as chalr The board shall
- inform the council of all matters under consideration by the board
and shall refer all proposals to the council before the board acts or
sends the. proposals to the governor or the legislature. The board
shall provide time for a report {rom the advisory council at each
meeting of the board
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The student advisory council shall report to.the board quarterly
and at other times that the ¢ouncil considers desirable. The council
shall determine its meeting time, but the council shall also meet
with the executive director of the board within 30 days after the
director’s request for' a council meeting. The student advisory .
-council shall meet quarterly with the higher education advisory
council and the board executwe -committee, The counc1l expires June
30, 1993 T

Amend the tltle as follows
Page 1 11ne 4, delete subd1v151on 7 and”

Page 1, l1ne 5, before the perlod ingert “; M1nnesota Statutes 1989
Supplement sect:on 136A.02, subd1v151on 7”

~ With the recommendatmn that when so amended the blll pass and :
be placed on the Consent Calendar.

The I'eport was adopted. e

Kelly from the Committee on Judieia_ryﬂ _to-‘which was referred:~

H. F No. 1101, A bill for an act relating to probate; adopting the
‘uniform anatomical gift .act. (1987); correcting cross-references;
- amending Mirnesota Statutes 1988, sections 65B.44, subdivison 4;
171.07, subdivision 5; and 390.36; proposing coding for new law in
Minnesota Statutes, chapter 525 repealing anesota Statutes

© 1988, sections 525 921 to 525 93.

Reported the same back w1th the. followmg amendments
Delete everythmg after the enacting clause .and. insert:

“Section 1. Minnesota Statutes 1988, section 65B.44, subdivision:
4 s amended to read

Subd 4, [FUNERAL AND BURIAL EXPENSES.] Funeral and
burial benefits shall be reasonable expenses not in excess of $2,000,
including expenses for cremation or delivery under the uniform
" anatomical gift act (1987) sections 525:921 4 to 525—93 25 ‘

See. 2. Minnesota Statutes 1988, sectlon 171. 07 subdivision 5 is
amended to read:

Subd. 5. The department may _provide a donor document to each
person making application for a driver’s license or a Minnesota
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identification card whereby any such person may execute an ana-
tomical gift, pursuant to the provisions of the uniform anatomical -
gift act (1987), sections 525-921 4 to 525:93 25. The commissioner of
public safety shall prescribe the form of the donor document. If the
donor is 18 years of age or older, the donor document must be signed
by the donor in the presence of two witnesses who must sign the
donor document in the donor’s presence. If the donor cannot sign, the
donor document may be signed for the donor at the donor’s direction,
in the donor’s presence, and in the presence of two witnesses who
must sign the donor decument in the donor’s presence. If the donor
is a minor, the donor document must be signed by the minor donor,
and both of the minor donor’s parents, a legal guardian, or the
parent or parents having legal custody. If the minor cannot sign, the
donor document may not be signed for the minor. The department
shall identify donors of anatomical gifts by the designation “donor”
on the front side of the donor’s driver’s license or Minnesota
identification card. The designation “donor” shall constitute suffi-
cient legal authority for the removal of all body organs or parts upon
death of the donor for the purpose of transplantation and the
designation shall be removed only upon written nofice to the
department. Delivery of the license or Minnesota identification card
during the donor’s lifetime is not necessary to make the gift valid.

Sec. 3. Minnesota Statutes 1988 sectlon 390.36, is amended to
read;

390.36 [CORONER REMOVAL OF PITUITARY GLAND DUR-
ING AUTOPSY.]

A county coroner who performs an autopsy under section 390.11,
390.32, or any other general or local law relating to county coroners
or medical examiners, may remove the pituitary gland from the body
and give it to the national pitujtary agency, or any other agency or
organization, for research if the following conditions have been met:

(a) the removal would not alter a gift made under sectlons 525—921—
4 to 525.93 25,

(b) the eoroner or medical examiner has no knowledge of any
objection to the removal by the decedent or other person having the
right to control the disposition of the body; and.

(¢) the coroner or medical examiner has followed generally ac-
cepted ethical guidelines and the removal would not violate the
tenets of the deceased’s religion.

See. 4. Minnesota Statutes 1988, section 525.921, subdivision 1, is
amended to read:

Subdivision 1. [SCOPE.] For thé purposes of sections 525.921 4 to
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- 525:93 25 the terms defined in thls section have the meanings glven
them.

Sec. 5. Minnesota Statutes 1988, section 525.921, is amended by
. addlng a subdivision to read:

Subd. 1a. [ANATOMICAL GIFT] “Anatomlcal glft means a
donation of : a_ll or part of a human body to take effect upon or after
death.

Sec. 6. Mlnnesota Statutes 1988, section 525. 921 is amended by
adding a subdivision to read:

Subd. 3a. [DOCUMENT OF GIFT.] “Document of glft means a
card, a statement attached to or imprinted on a motor vehicle
operator’s or chauffeur’s license, a will, or other writing used to
make an anatomical gift. ‘

Sec. 7. Minnesota Statutes 1988, section 525 921 subd1v1310n 4, is
amended to read:

Subd. 4. [DONOR 1 “Donor” means an individual who makes a an -
anatomical gift of all or part of the individual’s body.

Sec. 8. Minnesota Statutes 1988, sectmn 525, 921 is amended by
adding a subdivision to read: .

Subd. 4a. [ENUCLEATOR] “Enucleator” means an individual
~who has completed a course in eye enucleation conducted and
certified by the department of ophthalmology of any accredited
college of medicine, and holds a valid certificate ‘of competence for
completing the course.

Sec. 9. Mlnnesota Statutes 1988, section 525.921, subdivision 5, is
amended to read: .

Subd. 5. [HOSPITAL] “Hospital” means a hospital facility li-
censed, accredited, or approved as a hospital under the laws of any
state: ineludes or 4 facility operated as a hospital eperated by the
United States government, a state, or a subdivision thereef; al-
theﬁghnetfeq-uﬁedtebeheeﬁseduﬂdefst&telawsofastate

- Sec. 10, Minnesota Statutes 1988, section 525 921 subd1v1swn 8,
is amended to read:

Subd. 8. [PHYSICIAN OR SURGEON.] “Phy51c1an or “surgeon”
means a physieian or surgeon an individual licensed or otherwise
authorized to practice medicine and surgery or osteopathy and -

urgegz under the laws of any state
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- Sec. 11. Minnesota Statutes’ 1988, section 525. 921 is amended by
adding a subdivision to read:

.Subd. 8a. [PROCUREMENT ORGANIZATION.| “Procurement
organization” means a person licensed, accredited, or approved
under the Taws of any state for procurement dlstrlbutlon or storage
of human bodles or parts

Sec. 12. Minnesota Statutes 1988, section 525. 921 is amended by
adding a subdivision to read:

Subd. 10. [TECHNICIAN ]“Techn1c1an means an 1nd1v1dual who
is appropnately tramed to remove or process a part

Sec. 13. [625.9211] [MAKING AMENDING REVOKING, AND
REFUSING TO MAKE ANATOMICAL GIFTS BY INDIVIDUAL.]

(a) An individual who is at least 18 years of age, or a minor with
- the written consent of a parent or legal guardian, may y (i) make an
anatomical gift for any of the purposes stated in section 17,
paragraph (a), (i1} limit an anatomical gift to one or more of those

purposes, or (111) refuse to make an anatormcal g1ft

(b) An anatomical gift may be made by a w111 orbya document of
glm_; igned by the donor. If the donor cannot sign, the document of
must be signed by another individual and by two witnesses, all
whom have 51lgl_1ed at the direction and in the presence of the

dI)nor and of each other, and state that it has been so signed.

© If a document of g_ is attached to or 1mpr1nted on a donor’s
motor vehicle operator’s or chauffeur’s Ticense, the document of gift
must comply with paragraph (b). Revocatlon “suspension, expira-

tion, or cancellation of the license does not 1nval1date the anatom-
ical g_’gﬂ: - : .

(d) A document of gift may de31gnate a partlcular physician or
surgeon to carry out the appropriate procedures. In the absence of a
designation or if the designee is not available, the donee or other
person authorized to accept the anatomical gift may employ or
authorize any physician, surgeon, techm(:lan or enucleator to carry
out the approprlate procedures D :

{e) An anatomlcal gift by will. takes effect u upon death of the
testator whether or not the will is probated. If, after death, the will

anatomical gﬂ ig unaﬂ‘ected

" (O A donor may amend or revoke an anatomlcal glft not made by
will, only by: .
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1) a signed statement;

(2) an oral statement made in the presence of two individuals;

(3} any form of. communlcatlon during a terminal illness or injury
addressed to a health care professwnal or member of the clergy; or or

(4) the dehvery of a signed statement, toa speclﬁed donee to whom
a ('i_cument of gift had been delivered. .

( ) The ‘donor of an anatomlcal ift made l_)z will may amend or :
* revoke the gift in the manner provided for amendment or revocatlon
of Wllls or as prov1ded in paragraph (f).

(h} An anatomlcal gift that is not revoked by the donor before

death is irrevocable and does not require the consent Or concurrence
. of any person after the donor’s death.

(i) An 1nd1v1dual may refuse to make an anatomical gift of the
individual’s body or part by(a writin, gyed in the same manner
as a document of gift, or (i1) any other writing uséd to identify the
_‘individual as refusing to make an anatomical gift. During a termi-
nal illness or injury, the refusal_ may be an ora statement or other
form of commumcatmn :

g_ Inthe absence of contrary indications by the donor an
anatomical gift of a part is neither a refusal to give other parts nor
a limitation on an anatomical gift under section 14 g on a removal
or release ef ether parts under section 15.

(k) In the absence of contrary 1nd1cat10ns by the donor, a revoca-
"'tion or amendment of an anatomical gift is nol a refusal to make
another anatomical gift. If the donor intends a revocation to be a
refusal to make an anatomwﬁrft the donor shall make the refusal

pursuant to paragraph ().

Sec. 14. [525 9212] [MAKING REVOKING AND OBJECTING
- TO ANATOMICAL GIFTS, BY OTHERS. ]

(a) Any member of the followmg classes of persons in the order of
* priority listed, may make an anatomical gift of all or a part of the
decedent’s body for an authorized purpose, unless the decedent has
made a refusal to make That anatomical gﬁ that is unrevoked at the

time of death:

@ the spouse of the ﬂececlent'

' (3) elther parent of: the decedent
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{4) an adult brother or sister of the decedent;

(5) a grandparent of the decedent; and

@ An anatomical gift may not be made by a person listed in
paragraph (a} if: . -

(1) a person in a prior class is available at the time of death to

make an anatomical gift;

(2) the person proposing to make an anatomical gift knows of a
refusal or contrary indications by the decedent; or

(3) the person proposing to make an anatomical gift knows of an
bjection to making an anatomical gift by a member of the person’s
class or a prior class. _

(c) An anatomical gift by a person authorized under paragraph (a)
must be made by () a document of gilt signed by the person, or (ii)
the person’s telegraphic, recorded telephonic, or other recorded

message, or other form of communication from the person that 1s - -

contemporaneously reduced to writing and signed by the recipient.

(d} An anatomical gift by a person authorized under paragraph (a) -
may be revoked by any member of the same or a prior class if, before
procedures have begun for the removal of a part from the body of the
decedent, the physician, surgeon, technician, or enucleator remov-

ing the part knows of the revocation.

(e) A. failure to make a decision as te an anatomical g1_ft under

aragraph (a) is not an objection to the making of an anatomical
paragraph (a) is not an objection to the making of an anatomical

Sec. 15. [525.9213] [AUTHORIZATION BY CORONER OR MED-
ICAL EXAMINER OR LOCAL PUBLIC HEALTH OFFICIAL.]

(a) The coroner or medical examiner may release and permit the
removal of a part from a body within thaf official's custody, for.
transplantation or therapy, ift

(1) the official has received a request for the part from a hospital,
physician, surgeon, or procurement organization;

(2) the official has made a reasonable effort, taking into account
the useful Iife of the part, to Tocate and examine the decedent’s

medical records and inform persons listed in section 14, paragraph
(a), of their option to make, or object to making, an anatomical gift;
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(3) the official does not know of a refusal or contrary indication %
the decedent or objection by a person having priority to act as liste
in section 14, paragraph (a); . E '

(4) the.-removal will be by a physician, surgeon, or technician; but
in the case of eyes, by one of them or by an enucleator; ‘

(5) the removal will not interfere with a_nz autopsy or investiga-
~ tion; and ' ' EIN '

~ (6) the removal will be g accordance with accepted medical
standards. o

' examiner, the local public health officer may release and permit the

removal of any part from a bod%---_i_g the local public health officer’s
~ custody for transplantation or therapy if the requirements of para-
graph (a) are met. 3 : '

_(b) If the body is not within the custody of the coroner or medical

" {(e) An officia] releasing and permitting the removal of a part shall
maintain a permanent record of the name of the decedent, the
person making the request, the date and purpose of the request, the
part requested, and the person to whom it was released.

" Sec. 16. [525.9214] [ROUTINE INQUIRY AND REQUIRED RE-
QUEST; SEARCH AND NOTIFICATION. ] | |

(a) If, at or near the time of death of a patient, there is no
documentation in the medical record that the patient has made or
refused to make an anatomical gift, the hospital administrator or a
representative designated by the administrator shall discuss with
the patient or a relative of ﬂ‘ge patient the option to make or refuse
to make an anatomical gift and may request the making of an
anatomical gift pursuant to section 13 or 14. The request must be
made with reasonable discretion and sensitivity to the circum-
stances of the family. A request is not required if the gift is not
suitable, based upon accepted medical standards, Tor a purpose
specified in section 17. An entry must be made in the medical record
of the patient, stating the name of the individual making the
request, and of the name, response, and relationship to the patient

of the person to whom the request was made.

(b) The following persons shall make a reasonable search for a
document of gift or other information identifying the bearer as a
donor or as an individual who has refused to make an anatomical

(D g. law enforcement officer, firefighter, paramedic, or other
emergency rescuer finding an individual who the searcher believes
is dead or near death; o
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(2) a hospital or emergency care facility, ulﬁon the admission or
presentation of an inaivigual at or near the time of death, if there is
not immediately available any other source of that information; and

'(3) a medical examiner or coroner upon receipt of a body.

(¢) If a document of gift or evidence of refusal to make an
anatomical gift is Iocatedgﬁ_x the search required by paragraph (b),
clause (1), and the individual or body to whom it relates is taken to
a hospital, the hospital must be notified of the contents and the

document or other evidence must be sent to the hospital.

(d) If, at or near the time of death 6_f a patient, a hospital knows

that an anatomical gift has been made pursuant to section 14,

paragraph (a), or a release and removal of a part has been permitted .
pursuant o section 15, or that a patient or an individual 1dentified

as in transit to the hospital is a donor, the hospital shall notify the
donee if one 1s named and known to the hospital; if not, it shall
notily an appropriate procurement organization. The hospital shall
cooperate in the implementation of the anatomical gift or release

and removal of a part.

(e) A person who fails to discharge the duties imposed by this
section is not subject to criminal or civil lability.

Sec. 17. [525.9215] [PERSONS WHO MAY BECOME DONEES;
PURPOSES FOR WHICH ANATOMICAL GIFTS MAY BE MADE |

(a) The fdlIowiﬁg ‘persons may becon.le‘donees 'o_f. anatomical gifts
for the purposes stated: ‘

(1).a hospital, nonprofit organization in medical education and
research, physician; surgeon, or procurement organization for trans-
plantation, therapy, medical or dental education, research, or ad--
vancement of medical or dental science; ‘ :

(2) an accredited medical or dental school, college, or university
for education, research, advancement of medical or dental science;

(3) an approved chiropractic college for education; or

by that individual.

{4)a designatéd individual for transplantation or therapy needed

(b) An anatomical gift may be made to a designated donee or
~without designating a donee. If'a donee is not désignated or if the
donee 1s not availaﬁ]e or rejects the anatomical gift, the anatomical

gift may be accepted by any hospital or procurement organization.
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' (c) If the donee knows of the decedent’s refusal or contrary
indicationgto make an anatomical gift or that an anatomical gift by
- a member of a class lﬁving Erioritg to act is opposed by a member of .
the same class or a prior class under section 14, paragraph (a), the

~donee may not accept the anatomical gift.

~ " Bec. 18.525.9216] [DELIVERY OF DOCUMENT OF. GIFT]

: @ Delivery o_f a document of gift dur-ihgﬂll donor’s lifetime is not
required for the validity of an anatomical gift.

(b) If an anatomical gift is made to a designated- donee, the
document of gift, or a copy, m'a%@ delivered to the donee to expedite
the appropriate procedures after death. The document of gift, or a
copy, may be deposited ih any hospital, procurement organization,
or registry office that accepts it for safekeeping or for facilitation of
. procedures after death. On request of an inferested person, upon or

- after the donor’s death, the person in possessioni shall -allow the
“interested person to examine or copy the document of gift. o

Sec. 19. [525.9217] [RIGHTS AND DU'-I‘IE'S'A"I‘ DEATH]

“{a) Rights of a donee created by an anatomical gift are superior to
rights of others except with respect to autopsies under section 22,
aragraph (b). A donee may accept or reject an anatomical gift. Ifa
E’ onee accepts an anatt_)—ﬁizcai;. gl_%t “of an entire body, thegid_orﬁe_, .
subject to the terms of the gift, may allow embalming and use of the
body in funeral services. If the gift is of a part of a body, the donee,-

- upon the death of the donor and before embalming, shall cause the-
part to bé removed without unnecessary mutilation. After removal = -

of the part, custody of the remainder of the body vests in the person
- under obligation to dispose of the body.. L o

(b) The time of death: must be determined by a physician or
surgeon who attends the donor at death or, if none, the physician or-
surgeon who certifies the death. Neither the physician or surgecn
‘who attends the donor at death nor the physician or surgeon who
determines the time of death may participate in the grocerauresfﬁ, :
" removing or. transplanting a part unless the document of gift
- designates a particular physician or surgeon pursuant to section 13,

paragraph(d). - - . o . ; : o

(c) If there has been an anatomical gift, a technician may remove .
any donated parts and an enucleator may remove any donated eyes
or part§ of eyes, aller determination: of death by a physician or -
surgeon. - . ' B T I

gec. 20, [525.9218] [COORDINATION OF PROCUREMENT AND
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The organ procurement orgamzatlons after consultation w1th
hospitals, shall establish agreements or affiliations for coordination
of procurement and use of E an bodies and parts '

Sec. 21. [525.9219] [SALE OR PURCHASE OF PARTS PROHIB-
ITED:] . :

(a) A person may not knowmgly, for valuable consideration,

urchase or sell a part for fransplantation or therapy, if removal of
t'Ee part is intended to occur after the death of the decedent.

1)) Valuable consideration does not include reasonable payment
for the removal, processing, disposal, preservation, quality control,
storage, transportatlon or 1mﬁlantat10n of a part.

{c) A person who v1olates thls section is 1lt of a felony and upon
conviction is subject to a fine not exceedmg 50 ,000 or imprison-
ment not exceed.lng ﬁve years, or Fboth - _

Sec 22. [625. 9220] [EXAMINATION AUTOPSY LIABILITY]

(@) An anatomical gift authorlzes any reasonable examination
necessary to assure medical acceptabilily of the gift for the purposes
intended. _

state governing autopsies.

- (¢) A hospital, physician, surgeon, coroner, medical examiner,
local public health officer, enucleator, technician, or other person,
who acts in accordance with sections 4 to 25 or with the appiicaB]e
anatomical gift law of another state or a foreign country or attempts
in good faith to do so is not liable for that act in a civil action or

criminal proceeding.

' (d) An individual who makes an anatomical gl_ pursuant to
section 5 or 6 and the individual’s estate are not liable for a for any inju

anatomical gift.

Sec. 23. [525.9221] [TRANSITIONAL PROVISIONS.]

Sections 4 to 25 apply to a document of ift, revocatwn or refusal
to maké an anatomical gift signed by the donor or a person
authorized to make or object to making an anatomical gift before,
on, or after the eﬁ'ectlve date of sections 4 to 25.

Sec. 24. [525.9222] [UNIFORMITY OF APPLICATION AND
lCONSTRUCTION ]
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Sections 4 to 25 shall be applied and construed to effectuate their
general purpose to make uniform tfi'_l'aw wﬂi_ respect to the subJect

Sec. 25. [525.9223] [SHORT TITLE.1

Sections é to 25 may be cited as the “uniform anatomical gl_ft act
(198D.”

Sec. 26. [REPEALER.]

Minnesota Statutes- 1988 sections 525921, subdivision 2;
525.922: 525.923; 525.924 525 025; 525.926; 525927, 525. 928
525 929; 525.93; an(525 94 as amended ans 1989, chapter 209,
, 1cie sectlon_7 are repealed K

Amend the title as follows:

Page 1, line 5, delete “and” and after “390.36;” insert l“andl
525.921, subdivisions 1, 4, 5, 8, and by adding subdivis_ions;”

Page 1, line 7, before “to” insert éﬁbdivisioh 2; and 525.922”

Page 1, line 8, de]ete “525.93” and insert ‘.‘52‘5.94, as amended”

With the recommendation that when so amended the bill pass. -

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H.F. No. 1439, A bill for an act relating to creditors remedies;
regulating executions and garnishments; amending Minnesota
Statutes 1988, section 550.142; proposing coding for new law in
Minnesota Statutes, chapters 550 and 557; proposing coding for new
law as Minnesota Statutes chapter 551; repealing Minnesota Stat-
utes 1988, sections 550.041; 550.05; 550.14; 550.141; 571.41; 571.42;
571.43; 571. 44; 571.45; 571 46; 571. 471; 571. 495; 571.50; 571. 51
571.52; 571. 53 571. 54 571. 55 571. 56 571.57; 571.58; 571. 59
571.60; 571.61; 571.62; 571.63; 571.64; 571. 65 571 66 571.67;
571.68; and 571 69.

Reported the same back with the following amendments:

Delete everything after the enécting clause and insert:
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S “ARTICLE1 -
SHERIFF'S LEVY ON PROPERTY, MONEY, OR
" INDEBTEDNESS - |

Section 1. [550.051] [TERM OF WRIT OF EXECUTION; INVEN-
TORY; SATISFACTION.] o -

- Subdivision 1. [TIME PERIODS.] The writ of execution expires
180 days after 1ts issuance by the court administrator. A levy that is
served with a writ of execution that has expired 1s void. If the officer
having the writ levies upon property or earnings before the expira-
tion of 180 days, the officer may retain the writ until the officer sells
the property or completes ‘the levy upon carnings In the manner -
: prescrigea by Taw. Upon a demand of the judgment-creditor or the
creditor’s attorney within 180 days, the officer shall p% to the
judgment creditor or the judgment creditor’s attorney all mone
colfectea upon execution after deducting the officer’s fees. Upon
expiration of the writ or full satisfaction of the judgment, if earlier,
the officer shall make a full inventory of the property levied on and
_ return it with the execution. — e

o -Subd.,.g; [SATISFACTION.] I_n case of satisfaction; either partial
or in ful]] the officer shall return the writ to the court administrator
originally issuing it and return a duplicate copy of it to the court
administrator o_f! the officer’s own county, if execution is upon
judgment transcripted from another county. The court administra-

tor to whom a duglicate is returned shall enter the record of the

satisfaction upon the judgment docket and note in the margin that
" the entry is made upon “Eiuplicate return.” If the writ of execution is
being returned when the judgment has beén wholly satisfied, the
writ shalll betfiled with the court adminfi‘strator within ten da%rls after
the final payment or within 30 days if the payment is by check or
“other noncertified funds. If the writ of execution is l:ﬁirfgX returned
partially satisfied, the officer shall include a statement setting forth
the dates and amounts of payments made upon the judgment after

the most recent partial satisfaction filed, if any.”

Sec. 2. [550.135] [SHERIFF'S LEVY ON OTHER PERSONAL
PROPERTY, MONEY, OR INDEBTEDNESS.] '

Subdivision 1. [SCOPE OF GENERAL AND SPECIFIC PROVI-
SIONS.T General - provisions relating -to the sheriff's levy upon
personal property not covered elsewhere in. this chapter and upon
money or indebtedness are set forth in this section. Specilic provi-
sions relating to a sheriff's levy upon earnings are set forth in
sections 550.136 and 550.142. Specific provisions relating to a
sherifT's levy upon funds at a financial institution are set forth in
section 550.143. Summary execution of judgment debts by an
attorney for the judgment creditor is governed by chapter 551.-
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. Subd. 2. [OTHER PERSONAL PROPERTY.] Other personal prop-
erty shall be lévied on by leaving a c_cc)lp_z of the writ of execution and
a notice 'sgecifjin% the property levied on, with the person holding it;

or, if a debt, with the judgment debtor; or, if stock or interest in stock

of a corporation, with its president, secretary, treasurer, cashier,
officer, or managing agent. ' '

- Subd. 3. [MONE}}’ OR iNDI:JiBTEDNES%] Thqh sheriff may levy
upon money or other indebtedness owed by ‘a third party to the
judgment debfor. The sheriff may serve a copy of the writ of

execution through a regisiered or certified letter or-by personal
service to the thir. part%. Upon receipt, unless governed by section
550.136 or 550.143, the third Eart% shall remit to the sheriff as much

of the amgunt due under section 550,04 as the third party’s own debt

equals.

Subd, 4. [PROPERTY NOT ATTACHABLE.] The following prop- |
erly is not subject to attachment by a writ of execution servei’l'
pursuant to this chapter: e . " .

(1) any indebtedness or money due to the judgment debtor, unless -
at the time of the service of the writ of execution the same is due
absolutely or does not depend upon any contingency; -

(2) any judgment owing by the third party to the judgment debtor,
i_f@—t%lra party or t_[exe third party’s property is %1a5]e on an
execution levy upon the judgment, R ‘

" (3) any debt owing by the third party to the judgment debtor for
which any negotiable i_llzstmment has been iss'uerage'n’aorsea by the
third party; - R T -

(4) any indebtedness O_I'i) money due to the judgment debtor where
the judgment debtor is a bank, savings bank, trust company, credit
* union, savings and loan association, or indusirial Toan Lra thrift
company- with _depos1_t Liabilities; o o R

cumulative value of less than $10; and -

(5) any indebtedness or money due to the ju_t.:l@"enf debtor with a

' (6) any dis "6sablé eérnih S, indebtednésé, ‘OF money’ thai:“ s
exempt under 'EWinnesotag eral law. — -~ = T T

Subd. 5_ [THIRD PARTY FEE.] If th_e levy is upon earnings or
on funds at a financial institution, the thn'gpartz shall be paid a
$15 fee at the time of the service of the writ of execution. Failure to

[=1

. pay the fee renders the levy void; and the third party shall take no
action. The §15 shall not be paid where the funds being levied on are

being retained pursuant to a garnishment ;i reviously served m
+ compliance with chapter 571. fﬁisv fee may’ be recovered by the
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udgment creditor as an allowable cost. The judgment creditor shall

rovide the $15 fee to the sheriff to be paid to the third party. If a
third party is required to appear and submit to oral examination,
the third party shall be tendered, in advance of the examination,
fees and mileage for attendance at the rate allowed by law to a
witness. These fees may be recovered by the judgment creditor as an
allowable disbursement. In extraordinary cases, the third party may
be allowed additional sums the court considers reasonable for
attorney fees and other necessag% expenses. The court shall then

-

determine which party bears the burden of this expense.

Subd. 6. [THIRD PARTY DISCLOSURE AND REMITTANCE.]
Within 15 days after receipt of the writ of execution, unless
overned by section 550.136 or 550.143, the third party shall make
t__:l_m required disclosure and remittance to the sheriff. The remit-
tance shall be as much of the amount due under section 550.04 as
the third party’s own debt equals. '

Subd. 7. [ORAL DISCLOSURE.] Before or after the service of a
written disclosure by a third party under subdivision 6, upon a
showing JE affidavit upon information and  belief that an oral
examination of the third party would provide a complete disclosure
of relevant facts, any party to the execution proceedings may obtain
an ex parte order requiring the third party, or a representative of
the third party designated by name or by title, to appear for oral
examination before the court or a referee appointed by the court.
Notice of the examination shall be given to all parties.

- Subd. 8. [SUPPLEMENTAL COMPLAINT.] If a third party holds
property, money, earnings, or other indebtedness by a title that is
void as to the judgment debtor’s creditors, the property may be
Ievied on although the judgment debtor would be barred from
maintaining an action to recover the property, money, earnings, or
other indebtedness. In this and all other cases where j:_iie third party
denies Iiability, the judgment creditor may move the court at any
time before the third party is discharged, on notice to both the
Jjudgment debtor and the third party for an order making the third
party a party to the supplemental action and granting the judgment
creditor leave to file a supplemental complaint against the thir
Ear% and the judgment debtor. The supplemental complaint shall
set forth the facts upon which the judgment creditor claims o
charge the third Eartli. If probable cause is shown, the motion shall
be granted. The supplemental complaint shall be served upon the
- third party and the judgment debtor and any other parties. The
parties served shall answer or respond pursuant to the Minnesota
Rules of Civil Procedure for the District Courts, and if they fail to do
s0, judgment by default may be entered againsf them.

Subd. 9. [JUDGMENT AGAINST THIRD PARTY UPON FAIL-
URE TODISCLOSE OR REMIT ] J udiment may be entered against,

a third party who has been served with a writ of execution and fails
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to disclose or remit the levied funds as required in this chapter.
Upon order to show cause served on the third party, and notice of
motion supported by affidavit of facts and affidavit of service upon
the judgment debtor, the court may render judgment against the
third party for an amount not exceeding 110 percent of the amount
claimed in the writ of execution, The court upon good cause shown
“may remove the default and permit the third party to disclose or
remit on just terms. ' '

Subd. 10. [FORMS.] No judgment creditor shall use a form that
contains alterations or changes from the statutory forms that
mislead judgment debtors as to their rights and the execution
procedure generally, If a court finds that a judgment creditor has
used a misleading form, the judgment -debtor shall be awarded
‘actual damages, costs, reasonable attorney’s fees resulting from
additional proceedings, and an amount not to exceed $100. All forms
‘must be clearly legifgﬂe and printed in not less than the equivalent
of 10-point type. A form that uses both sides of a sheet must clearly
indicate on the Tront side that there is additional information on the

back side of the sheet.

Subd. 11. [THIRD PARTY GOOD FAITH REQUIREMENT.] The
third party is not liable to the judgment debtor, judgment creditor,
or other person for wrongful retention if the third party retains or
remits disposable earnings, indebtedness, or money of the judgment
debtor or any other person, pending the third @rtE’s disclosure or
consistent with the disclosure the third party makes, if the third
Qart)E has a good faith belief that the property retained or remitied
1s subject to the writ of execution. In addition, the third party may,
at any time before or after disclosure, proceed under Rule 67 of the
'Minnesota Rules of Civil Procedure for the District Courts io make
deposit into court. No third party is liable for damages if the third
party complies with the provisions of this chapter.

Subd. 12. [BAD FAITH CLAIM.] If, in a proceeding brought under
gection 550.143, subdivision 10, or a similar proceeding under this
chapter to determine a claim of exemption, the claim of exemption
- 18 not upheld, and the court finds that it was asserted in bad faith,
the judgment credifor shall be awarded actual damages, costs,
reasonable attorney Tees resulting from the additional proceedings,
and an amount not to exceed $100. If the claim of exemption is
upheld, and the court finds that the judgment creditor disregarded
the claim of exemption in bad faith, the judgment debtor shall be
awarded actual damages, costs, reasonable attorney fees resulting
from the additional proceedings, and an amount not to exceed $100.
The underlying judgment shall be modified to reflect assessment of
damages, costs, and attorney fees. However, if the party in whose
favor a penalty assessment is made is not actually indebted to that
party’s-attorney for fees, the attorney’s fee award shall be made
directly to the attorney and if not paid, an appropriate judgment in
favor of the attorney shall be entered. Any action by a judgment
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the execution levy void and the _]udgment creditor liable to the
- judgment debtor named in the execution levy in the amount of $100,
actual damages and reasonable attorney’s fees “and costs

. Subd. 13 [DISCHARGE OF A THIRD PARTY.] Sub_]ect to subdi-
visions 6 and 14, the third party, after disclosure, shall be dis-
charged of any further obligation to the judgment creditor when one
of the following COlldlthllS 1s met:

(a) The third party discloses that the third party is not indebted to
the judgment debtor or does not possess any property, money, Or,
rnings belonging to the judgment debtor that is attachable as
efined in this chapter. The disclosure is conclusive against the
Judgment creditor and discharges the third party from any further
obligation to the judgment creditor other than to retain and remit
all nonexempi dlsposable earnings, mdebtedness or money ney of the

_]udgment debtor that was disclosed. .

(b) The third party dlscloses that the third party is 1ndebted to the

- judgment debtor as indicated on the execution disclosure form. The
disclosure is conclusive against the judgment creditor and dis-

charges the third party from any further obligation to the judgment

creditor other than to retain and remit all nonexempt (jlsposable

_earr;mgs mdebtedness .or onez of the _]udgment debtor that was

disclosed:

(c) Thé court may, upon motmn of an 1nterested person, discharge’
the third party rty as to any disposable earnings, money, property, or
indebtednéss in excess of the amount that may be required to satisfy
the judgment credltor 5 claim. .

Subd. 14. [EXCEP‘I‘IONS TO DISCHARGE OF A THIRD PARTY]
The third party is not dlscharged if:

hearlng on the motion must be schedule tobeh heard within 30 days :
of the service of the motion.

(b} The _]udgment credltor moves the court for leave to file a
supplemental complaint against the third party, as provided for in
subdivision 8, and the court upon proper showing, vacates the )

discharge of the third party. .

Subd. 15. [JOINDER AND INTERVENTION BY PERSONS IN
INTEREST] If it appears that a person, who is not a party to the
action, has or claims an interest in any of the disposable earnings,
other 1nd_ef)tedness or money, the court shall permit.that persen to

- intervene or join in the execution proceeding under this chapter, If
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that person does not appear, the court may summon that person to
. appear or order the claim barred. The person so appearing or
summoned shall be Jomed asa p rty and be bound bound by the tlIe jud@ent,

Subd "16. [APPEAL] A p rty to an executwn roceedm
grleveEl b an order or- ﬁnal _]udgment may appeal as in otEer cﬁglrl

cases

Sec 3. [550 136] [SHERIFF’S LEVY OF EARNINGS]

. Subd1v151on 1. [PROCEDURE.] When earnings are levied u upo ll%y .
the sheriff, this section must be complied with, in add1t10n to the
general prov151ons spec1ﬁed in section 550.135.

. Subd. 2. [DEFINITIONS ] For purposes of th1s seetlon, the follow— ‘
' J g terms have the meanings glven them

'(a) '“earnmgs -means: )

(1) compensatlon pald or payable to an employee for personal
service whether denominated as wages, sa lary, commissions, bonus,
or otherwise, and includes periodic pa pa yment pursuant to a pension
or. ret1rement program; or -

(2) compensatmn pald or payable to the produce for the sale of

ricultural products; livestock or livestock products; milk or milk

. proElucts or fruit or other horticultural products produced when the

producer is operating a family farm, a fam1ly farm corporation, or an

authorlzea' farm corporatmn, as deﬁned in section 500 24 subﬂiw-
sion 2;

(b) dlsposable earhihgs” means that part of the e arnmg of an

" individual remaining after the deduction from those earnings “of

amounts requ1red by law to be withheld;

(c) employee means an 1nd1v1dual who performs services subject
to the right of the ejoyer to contﬂ both what is done and how 1t
is done; and

(d) “employer means a person for whom an 1nd1v1dua1 performs
services as an employee

Subd. 3 [LIMITATION ON LEVY ON EARNINGS] Unless the

Judgr_nen 18 for child support, the maximum part of the a'gg_reg(ate
disposable earnings of an in ividual for any E__penod subjected to

an executlon levy may not exceeil th_Iesser of:

1) 25 percent of the Mgment debtor’s disposable earnings; or -
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(2) the amount by which the judgment debtor’s disposable earn-
%Igg exceed the following product: 40 times the federal minimum

ourly wages prescribed by section 6(a)(1) of the Fair Labor Stan-
dards Act of 1938, United States Code, title 29, section 206(a)(1), in
effect at the time the earnings are payable, times the number of
work weeks in the pay period. When a pay period consists of other
than a whole number of work weeks, each day of that pay period in
excess of the number of completed work weeks shall be counted as a
fraction of a work week equal to the number of excess work days
divided by the number of days in the normal work week., -

If the judgment is for child support, the levy may not exceed:

. (1) 50 percent of the judgment debtor’s disposable iﬁcofne; if the
. judgment debtor s supporting a spouse or dependent child;

(2) 55 percent of the judgment debtor’s disposable income, if the
judgment debtor is supporting a spouse or dependent child, and the
judgment 1s over 12 weeks old (12 weeks to be calculated to the
beginning of the work week in which the execution levy is received);

(3) 60 percent 6_f the judgment debtor’s disposable income, if the
judgment debtor is not supporting a spouse or dependent child; or

(4) 65 percent of the judgment debtor’s disposable income, if the
judgment debtor is not supporting a spouse or dependent child, and
the judgment is over 12 weeks old (12 weeks te be calculated to the
beginning of the work week in which the execution Tevy is received).

No court may make, execute, or.enforce an order or any process in
violation of this section. -

Subd. 4. IMULTIPLE LEVIES ON EARNINGS.] Except as other-
wise provided in this chapter or section 518.611, subdivision 6, the
priority of multiple earnings execution levies is determined by the
order in which the execution Ievies were served on the employer. If
the employer is served with two or more writs of execution at the
same time on the same day, the writ of execution issued pursuant to
the first judgment entered has priority. IT two or more execution
levies are served on the same day and are based on judgments
entered on the same day, then the employer shall select the priorit
of the earnings levies. However, in all cases, the execution levies
shall be effective no longer than 70 days from the date of the service .
of the writ of execution. '

Subd. 5. [EARNINGS ATTACHABLE.] Subject to the exemptions
provided by sections 550.37 and 571.922, and any other applicable
statute, tHeXservice of a writ of execution under ﬁ chapter attaches
all unpaid nonexempt disposable earnings owing or to be owed by
the Tthird party and earned or to be earned by the judgment debtor
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before and within the pay period in which the writ of execution is
served and within all subsequent pay periods whose paydays occur
within the 70 days after the date of service of the writ 0_% execution. °
“Paydays” means the days upon which the third party pays earnings
to the judgment debfor in the ordinary course of business. If the
Judgment debtor has no regular paydays, paydays means the 15th
day and the last @Xﬁ_f’eac% montﬁ. _If the levy attaches less than
'ﬁ%, the third party shall not retain and remit the sum.

~ Subd. 6. [EARNINGS EXEMPTION NOTICE.] Before the first
levy on earnings under thig chapter; the judgment creditor shall
gerve upon the judgment debtor no less than ten days before the
service of &?vrit- of executmn,dg gloii?e“ tha}; E_vgrhl_t of execution
may be served on the judgment debtor’'s employer. The notice must:
(60 _bé_ substantially JE the form set fori:ﬁa1 %elowli (2) b_ebserved
- personally, in the manner of a summons and ¢omplaint, or by first
_class mail fo the last known address of the judgment deb%r;_(_@
inform the judgment debtor that an-execution levy may be served on
the judgment Ee%tor’s employer in ten days, and that the judgment
‘debtor may, within that time, cause to be served on the judgment
creditor a signed statement under penalties of perjury asserting an
- entitlement to an exemption from execution; L4) in%orm the judg-
ment debtor of the earnings exemptions contained in section 550.37,
subdivision 14; and (5) advise the judgment debtor of the relief set
forth' in this chapter to-which the debtor may be entitled if a
Judgment creditor in bad faith disregards a valid claim and the Tee,
costs, and penalty that may be assessed against a judgment debtor
~ who in bad faith falsely claims an exemption or in bad faith takes
action to frustrate the execution process. The notice requirement of
- this subdivision does not apply to 4 levy on earnings being retained
by an employer pursuant to a garnishment previously served in
compliance with chapter 571. . , -

The ten-day notice inform-i"ng a judgment debtor that g writ of
execution may be used to levy the earnings of an individual must be
substantially in the following form: - '

STATE OF MINNESOTA" ‘ . DISTRICT COURT

COUNTY OF ....... vrrenieeisnsss 2reeeeaese. J UDICIAL DISTRICT
araans +yee.. (Judgment Creditor) - .
against’ ‘ _

'EXECUTION EXEMPTION
............... (Judgment Debtor) NOTICE AND NOTICE OF
R INTENT TOLEVY ON ™~
‘ EARNINGS WITHIN TEN
DAYS '

..... iiiieeiisirie... (Third Party)
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THE STATE OF MINNESOTA

TO THE ABOVE NAMED JUDGMENT DEBTOR

PLEASE TAKE ‘N OTICE that a levy may be served upon
employer or other third parties, without any further court Erocee -
1ngs or notice to you, ten days or more from the daie hereof. Your

rnings are completely exempt from execution levy if you are now -
a rec1plent of reliel based on need, if you have been a recipient of
relief within the last six months, or if you have been an inmate of 2
correctional institution | m the last s1x months ‘ S

_ Relief based on need_includes. Aﬁ Q FamiIies with Dependent
Children (AFDC), AFDC—_Emel;Ee_ncy Assistance (AFDC-EA), Med-
ical Assistance (MA), General Assistance (GA), General Assistance
Medical Care (GAMC) Emergency General Assistance (EGA),

Work Readiness, Minnesola Supplemental Aid (MSA), MSA Emer—
gencE Assistance’ (MSA-EA), Supplemental Se Securlty Income (SS ),

nergy- Assastance

If you wish to clalm an xemgtlon, should il o_ut the

appropriate form below, 1gn it, and send E to t_h_e Judggen
_ credltors attorney '

You may wish to contact the attorney for the ~u.ldgment credltor in
order to arrange for a settlement of the debt or contact an. attorney
to advise you. about exemptlons or o_lﬁr rights.

‘ ‘PEN'A‘LTIES

1) & advised that even if you u claim an exemptlon an executlon

~ Tevy may still be served on your employer. If your earnings are

" levied on after you claim an exemption, you may petition the court

for a determination of your exemption. If the court ﬁnds that the

@%'nent creditor disregarded your clalm m of exemptioh in bad

faith, you will be entitled to costs, reasonable attorney fees, act_I'
dam mages, and an amount not to exceed $100 '

(2) HOWEVER BE WARNED if claim .an exemption, the'
ju ent credltor can also petltlon%ﬁ court for a determination
of your exemption, and if the court finds that you claimed an
xemptlon in bad fal_h_’mml be assessed costs and reasonable

attorney’s fees pl plus an amount not to exceed $100.

(3) If after receipt of of this notice L in bad faith take action to
frustrate the execufion levy, thus requiring the judgment creditor
to petition the court to resolve the problem, you will be liable to
* - the judgment creditor for costs and reasonable attorney s fees plus
an amount not to exceed $100. , ,
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JUDGMENT DEBTOR’S EXEMP’I‘ION CLAIM NOTICE

I hereby claim that my earnings are exempt from execution
: because '

( 1) I am presently a re(:1p1ent of rehef based on need. (SQeCIf the
program, case number and the county from which relief is being
recelved ) . .

Program " Case Number Gaf known) ' CountX

(2)I amnot now recelvmg relief based on need, but I have received

- relief based on need within the Tast six months. (Specify the

. program, case number, and the county from whlch relief has been
" received.)

~ (3) I have been an inmate o_f a correctmnal-' institution with the
 last six months. (Specify the correctional institution and location.)

Correctlonal Institution Location

+ T hereby authorize any agency that has distributed relief to me or
any correctional institution in which T was an inmate to disclose to
the above-named judgment ¢ credltor or the Judg'ment credltor 5

Address

Subd; 7 [ADDITIONAL NOTICES | If the executlon levy has not
been served within one year after service of the exemption notice,
‘the judgment creditor or its attorney shall serve another notice upon
the judgment debtor before serving the .execution Jevy on the
‘ ._]Tgment debtor’s employer. If more than one L 1¢ year has passed since
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the service of the judgment creditor’s most recent execution levy, the
judgment creditor shall, no less than ten days before service of a
subsequent execution levy, serve notice that another execution levy
may be served. -

Subd. 8. [PROCEEDINGS IF NO EXEMPTION STATEMENT IS
RECEIVED.] If no statement of exemption is received by the
judgment creditor’s attorney (or the creditor if not representea% an
attorney}) on an earnings levy within ten days after the service of the
notice, the judgment creditor may proceed with the execution levy.
Failure of the judgment debtor to serve a statement does not
constitute a waiver of any right the judgment debtor may have to an
exemption. [f the statement of exemption is receive_d_% the judg-
ment creditor, the judgment creditor may still cause a levy to be
served subject to sanctions provided in section 550.143, subdivision
10. N

Subd. 9. [EXECUTION EARNINGS DISCLOSURE FORM AND
WORKSHEET] The judgment creditor shall provide to the sheriff
for service upon the judgment debtor’s employer an execution
earnings disclosure form and an earnings disclosure worksheet with
the writ of execution, that must be substantially in the form set
forth below. ' _ ' T T

STATE OF MINNESOTA DISTRICT COURT

COUNTYOF ..................ooeo.0. .o....... JUDICTAL DISTRICT
‘ FILENO, ............cccceeeee
ieeiiiiiaien. .. (Judgment Creditor)
against EARNINGS
ciceieazeiaaise.... (Judgment Debtor) EXECUTION
and DISCLOSURE

......................... (Third Party)

DEFINITIONS

- “EARNINGS”: For the purpose of execution, “earnings” means
compensation paid or payable to an employee for personal services
or compensation paid or payable to the producer for the sale of
agricultural products; milk or milk proSucts; or fruit or other
horticultural products produced when the producer s operating a
family farm, ‘a family farm corporation, or an authorized farm
corporation, as defined in section 500.24, subdivision 2, whether
denominated as wages, salary, commission, bonus, or otherwise, and
includes periodic payments pursuant to a pension or retirement.

“DISPOSABLE EARNINGS”: Means that part of the earnings of
an individual remaining after the deduction from those earnings of
amounts required by law to be withheld. (Amounts required by law
to be witEEeia do not include items such as health insurance,
charitable contributions, or other voluntary wage deductions.)

“PAYDAY”: For the purpose of execution, “payday(s)” means the
date(s) upon which the employer pays earnings to the debtor in the
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ordinary course of business. If the judgment debtor has no regular
payday, payday(s) means the 15th and the last day of each month.

THE THIRD PARTY/EMPLOYER MUST ANSWER THE FOL-
LOWING QUESTIONS: ‘ B

(1) Do you now owe, or within 70 days from the date the execution
levy was served on you, will you or may you owe money to the
judgment debtor for earnings?

(2) Does the jud ent debtor earn more than § . . . per week? (this
. amount is the federal minimum wage per week) ,

INSTRUCTIONS FOR COMPLETING THE EARNINGS
DISCLOSURE

A.If your answer to either questions 1 or 2 is “No,” then you must .
‘sign the affirmation below and return this disclosure to the sheriff

within 20 days after it was served on you, and you do not need to

" answer the remaining questions.

B. If your answers to both questions 1 and 2 are “Yes,” you must '
complete this form and the Earnings Disclosure Worksheet as
follows: '

For each payday that falls within 70 days from the date the.
execution Tevy was served on you, YOU MUST calculate the

" amount of earnings to be retained by ComEIeting steps 3 through
11 on page 2, and enter the amounts on the Earnings Disclosure
Worksheet, UPON REQUEST. THE EMPLOYER MUST PRO-
VIDE THE DEBTOR WITH INFORMATION ASTO HOW THE
CALCULATIONS REQUIRED BY THIS DISCLOSURE WERE
MADE.

Each payday, you must retain the amount of earnings listed in
column [ on the Earnings Disclosure Worksheet.

You must pay the .attached earnings and return this earnings
disclosure E}%n and the Earnings Disclosure Worksheet to the
-sheriff and deliver a copy of the disclosure and worksheet to; the
judgment debtor within ten days after the last payday that falls
within the 70-day period. If the judgment is Whollz, satisfied or il
the judgment debtor’s employment ends before the expiration of
the 70-day period, your disclosure and remitiance should be made
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within ten days after the last payday-for which earnlngs were
attached. - _ .

.For steps 3 through 11, “columns” refers to columns on the
Earnings Disclosure Workshéet.

(3) COLUMN A. Enter the date of judgment debtor’s payday.

(4) COLUMN B. Enter judgment debtor’s gross earnings for each
payday.

(5) COLUMN C. Enter Judgment debtor’s disposable earnings for
each payday.

(6) COLUMN D. Enter 25 percent of dlsposable earnmgs (Multi-
ply column Cby 25)

() COLUMN E. Enter here 40 times the hourly federal minimum
g ($ } times the number of work weeks included in each
(Note if a payday includes days in excess of whole work

Weeks, the additional days should be counted as a fraction of a work
week equal Lo the number of work days in excess of a whole work
week divided b —he number of work days ina normai work week.)

(8) COLUMN F Subtract the amount in column E from the
amount in column ¢ C, and enter here

(9) COLUMN G Enter here the lesser of the amount in column D
and the amount in in column F.

(10) COLUMN H. Enter here any amount claimed hz you as a
getoff, defense, Tien, or claim, or any amount claimed b EIY any other
person as an exemptlon or adverse interest which would reduce the
amount of earnings owing to the judgment debtor. (Note: Any
indebtedness to assignment of wa, es that was imcurred

or made by the ,]u_grnen_d)£ bior within ten ays prior to your receipt
of the execution levy is void.)

You must also describe your clalm(s) and the claims of others, if
known, In the space prov1rd d below the worksheei and state the
name(s) and at ddres (es) of these persons

Enter zero in column H if there are no claims QX L or others
which would reduce the amount of earnlngs owing to the Judgment :
debtor ,

(11) COLUMN I Subtract the amount in column H from the
amountin column G and enter here. This is the amount of earmn&
that you must remit for the payday for which tt the calculations were
made. _ ‘ ‘
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AFFIRMATION

1, T TP (person signing Afﬁrmatmn) am the

' thlrd Uty/employer or [ am authonzed by the third party/employer

to complete this earnlngs disclosure, and have done so truthfully

'Cohiﬁng-- o Wage 7‘ o '  minus

| 9| 90| 23 | L] e 20| b =

—
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G | H I

Lesser of : Setoff, [den, Column G

Column D Adverse ) minus :
" and - . Interest, or Column H

Column F _ Other Claims:

*If you u_entered a any amount in column H for any payday(s), you
must describe below either your claims, or the claims of others. For
amounts claimed by others, you must both state the names and

addresses of such persons, and the nature of their claim, if known.

AFFIRMATION

~

.............................. -(person 8 gylng Affirmation} am the

thlrd party or I am authorized by the third party to complete this

earnings disclosure worksheet, and have done so truthfully and to
the best of my knowledge.

Dated: [ S R

Title Phone Number

Subd. 10. [EXECUTION EARNINGS DISCLOSURE FORM AND
WORKSHEET FOR CHILD SUPPORT JUDGMENTS.] The judg-
ment creditor shall provide to the sheriff for service upon a child
support judgment debtor’s employer an execution earnings disclo-
sure form and an earnings disclosure worksheet with the writ of
execution, that must be substantially in the form set forth below.
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STATE OF MINNESOTA . DISTRICT COURT
__COUNTY @ LlllllillLLL;LLLl_;LV;LI Liiirrrzrzs JUDICIAL DISTRICT

7 ‘. FILE NO. .........
llllllllllllllillLLLLLLLLLLLL '(JUngnent Creditor) o
against - - EARNINGS
LLLL::LLLL;L;.L;L;L;LLL:lllll ;;; (JUdgrnent Debtor) XE .UTION
and DISCLOSURE

e et teeeeeierrararaiaeaaaees (Thlrd Party)

| DEFINITIONS

“EARNINGS”: For the purpose of executlon “earnings” means
_compensation paid or payable to an employee for personal services
‘or compensation paid or payable to the producer for the sale of
agriculiural products; milk or milk products; of Truil or other
horticultural products produced when the producer is operating a
. family farm, a family farm corporation, or an authorized farm
corporation, as defined in section 500.24, subdivision 2, whether
denominated as wages, salary, commission, bonus, or otherwme and
includes periodic payments pursuani to a pension or retirement,

workers’ compensation, or unemployment compensation.

“DISPOSABLE EARNINGS”: Means that part rt of the e earnings of
an individual remaining after the deduction from those earnings of
amounts required by law to be withheld. (Amounts required by law law

to be withheld do not include items such as health insurance,

charitable contrlbutlons or other voluntary wage deductions.)-

“PAYDAY": For the purpose of execution, payday(s) means the
date(s) upon which the employer pays earnings Lo the debtor in the
ordinary course of business. If the judgment debtor has no regular
payday, payday(s) meéans the 15th and the last day of each month.

THE THIRD PARTY/EMPLOYER MUST ANSWER THE FOL- |
LOWING QUESTION:

(1) Do you now owe or within 70 days from the date the executlon
levy was served on you, will you or may you owe money to the
]udgment debtor for earnlngs‘? _ .

INSTRUCTIONS FOR COMPLETING THE EARNINGS
DISCLOSURE

“A. If your answer to question 1 is “No,” then you u must sign the
affirmation below - and return this disclosure to the sherlff within 20
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remammg questlens .

B. If your answer to question 1 is Yes L u must ¢ ymplete this
form and the Earnings Disclosure Worksheet as follows

For-each payday that falls w1th1n 70 days from the date the

~execution levy was served on you, YOU MUST calculate the
amount of earnmgs ngs to be retained by completing steps 2 through
8 on page 2, and enter the amounts on the Earnings Disclosure
Worksheet. UPON REQUEST, THE EMPLOYER MUST PRO-
CALCULATIONS REQUIRED BY THIS DI SCLO_URE WERE
MADE.

Each payday,‘ u must retain the amount of earnings llsted in
column G on the Earnmgs Dlsc]osure Worksheet

You must F ¥ the attached earmngs and return this earmng_

disclosure form and the Earnings Disclosure Worksheet to the -

sheriff and deliver a copy of the disclosure and worksheet to.the -
judgment debtor within ten days after the last payday that falls

within the 70-day period. IT ihe judgment is wholly satisfied or if

the judgment debtor's employment ends before the expiration of

the 70-day period, your disclosure and remittance should be made

within ten days after the last payday for Wthh earmngs were

attached. - \ - o

For steps 2. through 8, “columns” refers to columns on t@
Eammgs Dlsclosure Worksheet o

(2) COLUMN A Enter the date of judgment debtor’s payday.‘

(3) COLUMN B Enter ]udgl_nent debtor S gross arnmg s for each‘
Baydag _

(4) COLUMN C. Enter _]udgment debtor’s dlsposable earnmgs for
each andaz

(3) COLUMN D. Enter either 50, 55, 60, or Bj percent of

disposable earnings, based on which o of _h_e following descriptions
fits the child support Judgment debtor:

(a) 50 percent of the judgment debtors dlsposable income, if the -

_]udgment debtor is supporting a Spouse or dependent child;

(b) 55 percent of the _]udgment debtors dlsposable income, if the
Judgment debtor is supporting a spouse or dependent child, and the
Judgment is over 12 weeks old (12 weeks to be calculated to the

begi nnmg of the work week in which the execution levy is received);
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_ (c) 60 ercent of the judgment debtor s disposable income, if the
Judgment ebtor is not supportmg a spouse or dependent Chlld or

(_d_) 65 percent of the judgment debtor’s disposable income, if the
judgment debtor 1s not supporting a spouse or dependent Chlld and
the judgment is over 12 weeks old (12 weeks to be calculated to the
_ beglnnmg of the work week in which the execution levy is received).

(Mult1ply column C bz .50, .55, .60, or 65, as appropriate.)

. (6) COLUMN E Subtract the amount in column D from the
amount 1n column n C, and enter here ' -

(7) COLUMN F. Enter here a any amount claimed b by you a_s
setoff, defense, lien, or claim, or any amount claimed by any ot
person as an exempt1on or adverse interest that would reduce the
amount of earnings owing to the judgment debtor. (Note: Any
indebtedness to you, or any assignment of wages, that was incurred
or made by the Judgment debtor within ten days prlor to yot your recelpt

of the execution levy is void. )

a
er

You must also describe your clalm(s) and the claims of others, if
known, in the space provided below the worksheet and state the
name(s) ‘and address(es) of these persons., .

Enter zero in column F if there are no clalms by you or others that
would reduce the amount of earnings ovvm,gr to the jud Judgment debtor.

&) COLUMN G. Subtract the amount in column F from the
amount in column E and enter here. This is the amount of earnings
that you must remit for the payday for which the calculations were
made.

AFFIRMATION

I, ..... SR SO , {(person signing Aﬁirmatmn) am the

third party/employer or 1 am authorized by the third party/employer

to complete this earmngs disclosure, and have done S0 truthfully
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EARNINGS DISCLOSURE WORKSHEET ... ....................
T B Debtor’s Name

C

Disposable '

D
Either 50, 55, " Column C Setoff, Lien,
60, or 65% of minus ' : Adverse
Column C Column D Interest, or
- Other Claims
1.
2. .
3.:
1.,
50
6. ..
5. ..
9. ..
10.

|2} 0} 00|~ | i 0] o] =
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m‘ you entered any amount in column F for any payday(s), you

must describe below eifher your claims, or the claims of others. For
amounts claimed by others, you must both state the names and

addresses of such persons, and the nature of their claim, if known.

AFFIRMATION

(person signing Affirmation) am the third

' EaI:tX or T am authorized by the third party to complete this earnings
disclosure worksheet, and have done so truthfully and to the best of

- my knowledge. - ‘ : '

Dated: e . o G Y

Subd.” 11. |[POSTEXECUTION NOTICE TO JUDGMENT
DEBTOR.] The judgment creditor shall serve by mail upon the
- judgment debtor not later than five days after service is made on the
judgment debtor’s employer, a copy of the writ of execution and
copies of all other papers served on the judgment debtor’s employer.

Subd. 12, [THIRD PARTY DISCLOSURE AND REMITTANCE
OBLIGATION.] If there are no attachable earnings, the third party
.. shall serve the execution earnings disclosure form upon the sheriff
within 20 days after service of the writ of execution. However, if the
judgment debtor has attachable earnings, the third party shall serve
the execuiion earnings disclosure form and remit to the shenfT the
attached earnings within ten days of the last payday to occur within

the 70 days after the dale of the service of the execution. If the

judgment 1s wholly satisfied or if the judgment debfor’s employment

ends before The expiralion of the 70-day period, the disclosure and
remittance should be made within ten days after the last payday for

which earnings were atlached. The amount of the third party’s

execution earnings disclosure form and remittance need not exceed

110 percent of the amount of the judgment creditor’s judgment that .
remains unpaid, after subtracting the total of setolfs, defenses,
exemption, or other adverse interests. If the disclosure is by a
corporation, it shall be made by an officer or a managing agent
having knowledge of the facts. ‘

~ Subd. 13. [PENALTY FOR RETALIATION OR DISCHARGE-_]. (a)
An employer shall not' discharge or otherwise discipline an em-
ployee as a result of an earnings levy authorized by this chapter.
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(b) If an employer violates  this section, a court m may order the
reinstatement of an aggrieved party who demonstrates a violation of
this section, and other relief the court considers appropriate. The
aggrieved party may bring a civil action within 90 days of the date
of the prohibited action. If an employer-employee relationship
existed before the violation of this section, the employee shall
recover twice the wages lost as a result of this violation.

(¢} The rights guaranieed by this sectlon are not s blect to
abrldgment and may not be altered by employment contract.

Sec. 4. anesota Statutes 1988 sectlon 550.142, 1s amended to
read: -

550.142 [PUBLIC EMPLOYEES; WAGES, EXECUTION LEVY]

The salary or wages e 1ng of any pubhc employee or officer
may be levied upon aﬂd disposed of on exeeution pursuant to
sections 550.135 and 550.136. Where the persen judgment debtor is
an officer, the writ shall be served upon the auditor, treasurer, or
clerk of the subdivision or department of which the perser judgment
debtor is an officer. Where the persen judgment debtor is an
employee other than an officer, the writ shall be served upon the
person in charge of the office or department in which the employee

works.

When payment has been made pursuant to levy, a copy of the WI‘lt
of execution with certificate of satisfaction shall be delivered to ) the
treasurer as a voucher for such payment.

Sec. 5. [550. 143] [LEVY ON FUNDS AT A FINANCIAL INSTI-
TUTION] :

Sublelsmn 1. [PROCEDURE. ] When the sheriff is levymg upen
funds at a financial institution, this section must be ¢ complied with,
in addition to the general pr0v1slons set forth in sectlon 550.135.

© Subd. 2. [DISCLOSURE FORM.] Along with the writ of executlon
and the exemption notice described in subdivision 3, the sheriff shall
serve upon the financial institution an execution dlsclosure form
which must be substantially in the followmg form
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- STATE OF MINNESOTA .. -DISTRICT COURT. . :
"COUNTY OF ...__......iocceecoevie iieie.. JUDICIAL DISTRICT
\ iriiiiziecsesnes (Judgment Creditor) . N L
agamst - - -~ FINANCIAL INSTITUTIONS
ceseizenienn...cis. (Judgment Debtor) EXECUTION. I
and ' DISCLOSURE -
e PRI . (Third Party) , L _
Onthe....dayof............. , 19.., the time of service of

(1) Money: Enter on the line below any amounts due and owiﬂg
. the judgment debtor, except earnings, from the third party.

(2) Setoff. Enter on the line -below the amount of any setoff,
defense, Tien, or claim which the third party claims against the
amount set forth on Tine (1). State the facts by which such setoff,
defense, lien, or claim is claimed. (Any indebtedness to a third party
incurred by the judgment debtor within ten days prior fo the receipt
-of the first execution levy on a debt is void as to the judgment

3) Exempﬁoh. Enter on th_e line below any amounts or property-
claimed by the judgment debtor to be exempt from execution.

4) 'Adverse"lnterest. Enter on the line below any amounts claimed
" by other.persons by reason of ownership or interest in the judgment
~debtor’s property. o -

@.Enter on the line below the difference obtained (never less

~ than zero when line (5) is subtracted from the amount on line (1))

judgment creditor’s claim which remains unpaid. ) S
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(8) Enter on the line below the lessor of line (6) and line (7). You

are hereby instructed to remit this amount only if it is $10 or more.

 AFFIRMATION

L, prrrtrrtrriiiiiiiiriiioe (Eer_son_ g}!l_gl’l Af’ﬁrmatlon)amthe

third party or [ am authorized by the third party to complete this
nonearnings disclosure, and have done so truthfully and to the best

of my knowledge

creditor or its atlorney shall pr0v1de the sheriff with iwo copies of an

exemption notice, which must be substantially in the form set forth
below. The sheriff shall serve both copies of the exemption ngtice on
the financial institution, along with the wrif of execution. Failure of
the sheriff to serve the exemption notices renders the levy void, and
the financial institution shall take no action. However, if this
subdivision is being used to execute on n funds that have prevmusly
been garmshed in compliance with section 571.71, the judgment
creditor is nol required to serve additional exemptmn on notices. In
that event, the executmn-lévy shall only be effective as to the funds
that were Sub_]ect to the prior garnishment. Upon receipt of the writ
of execution and exemption notices, the financial institution shall
retain as much of the amount due under section 550.04 as the
financial institution has on deposit owing to the Judgment debior,
but not more than 110 percent of the amount remaining due on the

]udggent

STATE OF MINNESOTA . DISTRICT COURT
COUNTY OF ... ... . . i .. .. JUDICTAL DISTRICT
................. “(Judgmeni Creditor) ‘

(Judgment Debior)

EXEMPTION NOTICE

An order for attachment, garnishment summons, or levy. of

execution (strike 1napp11cable language) has been served o on......
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(Bank or other financial institution where L have an

account )

Your account balanceis $ ...... ..

. The amount being held is $......

.However all or a portion of the funds in your account will
normally be exempt from creditors’ claims if they are in one of the
ollowing categories: .

(1) relief based on need. This includes: A1d to Families with
" Dependent Children (AFDC), AFDC-Emergency Assistance (AFDC-
Elil) Medical Assistance (MA), General Assistance (GA), General
Assistance Medical Care (( §AN|C)5 Emergency General Assistance
(EGA), Work Readiness, Minnesota Supplemental Aid (MSA), MSA
Fmergency Assistance (MSA—EA) Supplemental Security Income
(SSI), and Energy Assistance;

(2} Social Security beneﬁts (Old Age Survivors, or Disability
Insurance);

(3) unemployment compensatmn Workers compensatmn or vet-
-erans’ benefits; ‘

(4) an accident, disability,' or retirement pension or annuity;

(5} life insurance proceeds;

‘H(G) the earnings of your minor child; or

. '-(7) money from a claim for damage or destruction of exempt
property (such as household goods, farm tools _business equipment,
a mobile home or a car.)

The ollowmg funds are also exempt

(8) all earnings of a' person in category (1}

(9) all earnings of a person who has received relief based on need
or who has been an inmate of a correctlonal institution, within the
last six months

{10) 75 percent of every .debtor’s after tax earnings; and

(1 1) all of a Judgment debtor’s after tax earnings below 40 times

the federal minimum wage.

TIME LIMIT ON EXEMPTIONS AFTER DEPOSIT IN BANK:
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Categorles {10) and (11): 20 days

All others: no time limit, as long as funds are . traceable to the
exempt source. (In tracing funds, the first-in, first-out method is
used. This means money dep051ted “first is spent first.) The money
being sought by the judgment creditor 1s being held 1n your account
to give you a chance to claim an exemptlon _

TO CLAIM AN _EXEMPTION.

Fill out, sign, and mail or deliver one copy of the attached
exemption claim form to the institution whlch_';Lent you this notice
and mail or deliver one copy fo the judgment creditor’s attorney. In
the event that there is no attorney for the judgment creditor, then
the notice shall be sent direcily fo the judgment creditor. The
address for the judgment creditor’s attorney or the judgment credi-
© toris %ej  forth below Both coples must be mailed or dehvered on the
same ,

If the financial institution does not get the exemption claim back
from you within 14 days of the date they mailed or gave it to you,
they will be free to turn the money over to the sheriff or the

judgment creditor. Tgou are going to claim an exemptlon do so0 as
soon as possible, because your money may be held unt11 itis declded

IF YOU CLAI’M AN EXEMPTION’

(1) nonexempt money can be turned over to the _]udgment cred1t0r
or sheriff; , :

(2) the financial 1nst1tut10n Wlll keep holdlng the mone;g claimed”
to be exempt; and .

(3) seven days after receiving ybur exemption claim, the ﬁnan(:lal
institution will release the money to you unless. before then 1t
receives an objection to your exemptmn claim.

IF THE JUDGMENT CREDITOR OBJECTS TO YOUR EXEMP-
TITTN CLAIM ' .

the institution Wlll hold the money until a court demdes 1f your
exemption claim is valid, BUT ONLY IF the institution gels a copy
~ of your court motion papers asserting the exemption WITHIN TEN
DAYS after the objection is mailed or given to you. You may wish to
consult an attorney at once if the creditor objects to X xemEtlon

claim.

MOTION TO DETERMINE EXEMPTION:
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At any time after your funds have been held, you may ask for a
court decision on the validity of your exemption claim by filing a
request for hearing which may be obtained at the office of the clerk

of the above court. . ‘

PENALTIES:

H you claim an exemption in bad faith, or if the judgment creditor
wrongly objects to an exemption in bad faith, the court may order
the person who acted in bad faith to pay costs, actual damages,
attorney fees, and an additional amount of up to $100.

- Name and address of (Attorney
tor} Judgment Creditor

EXEMPTION:

{a} 'Amqunt of exemption claim.

/11 claim ALL the funds being held are exempt.

s [/_’ T claim SOME of the funds being held are exempt..

T_he exempt amount i_§ § LLL.'_ILL Lx l Z :L' )

f (L} Basis for exemption.

"Ofthe 11 categories listed above, lg@ in category number . ... ..

Ve {If more than one category applies, you may fill in as many

as apply.)-The source of the exempt funds is the following:

- (If the source is a type of relief based on need, list the case number

L hereby authorize any égeﬁcy that has distributed relief tomeor

any correctional institution in which I was an inmate to disclose To
the above named creditor or its attorney only whether or not [ am or
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have been a recipient of relief based on need or an inmate of a
correctional institute within the Tast six months. -

I have mailed or delivered a copy of the exemption notice to the
Judgment creditor or judgment creditor’s attorney if represented.

Subd. 4. [EFFECT OF EXEMPTION NOTICE.] Within two busi-

notices, the financial institution shall serve upon the judgment
debtor two copies of the exemption notice. The financial institution
shall serve the notice by first class mail to the last known address of
the judgment debtor. if no claim of -exemption 1s received by the
financial institution within 14 days after the exemption notices are
mailed to the judgment debtor, the funds remain subject to the
execution levy and shall be remitied to the sheriff within seven
days. If the judgment debtor elects to claim an exemption, the
Judgment debtor shall complete the exemption notice, sign it under
penalty of perjury, and deliver one copy to the financial institution
and one copy to the attorney for the judgment creditor within 14
days of the date postmarked on the correspondence mailed to the
debtor containing the exemption notices. In the event that there is
no attorney for the judgment creditor, then the notice must be sent
directly to the judgment creditor. Failure of the judgment debtor to
deliver the executed exemption notice does not constitute a waiver
of any claimed right to an exemption. Upon timely receipt of a claim
of exemption, funds not claimed to be exempt by the debtor remain
subject to the execution levy. All money claimed to be exempt shall
be released to the judgment debtor upon the expiration of seven days
after the date postmarked on the envelope containing the executed
exemption notice mailed to the financial institution, or the date-of
personal delivery of the executed exemption notice to the financial
institution, unless within that time the judgment creditor inter-
poses an objection to the exemption. - '

ness days after receipt of the writ of execution and exemption

Subd. 5. [OBJECTION TO EXEMPTION CLAIM.] Objection shall
be interposed by mailing or delivering one copy of the wriiten
objection to the financial institution and one copy of the written
objection to the judgment debtor along with a copy of the judgment

debtor’s claimed exemption form. Both copies of an objection to an

exemption claim shall be mailed or delivered on the same date. The
financial institution may rely on the date of mailing or delivery of a
mnotice to it in computing any time periods in this section. The

written objection must be substantially in the form specified in
subdivision 7. :
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Subd. 6. [DUTIES OF FINANCIAL INSTITUTION IF OBJEC-
TION IS MADE TO EXEMPTION CLAIM.] Upon receipt of a
written objection from the judgment creditor or its attorney within
the specified seven-day period, the financial institution shall retain
the funds claimed to be exempt. Unless the financial institution

receives a request for hearing and notice of hearing from the
judgment debtor asserting exemption rights within ten days after.
receipt of a written objection to the exemption, the funds remain
subject to the execution levy as il no claim of exempiion had been
made and shall be remitted io the sheriff within seven days. If a
request for hearing and notice of hearing to determine the validity
of a claim of exemption is received by the financial institution
within the period provided, it shall retain the funds clalmed to be
. exempt until. 0therw1se ordered by the court

Subd. 7. {NOTICE OF OBJECTION.] (a) The written ob_]ectlon to
the judgment debtor’s claim of exemption must be in substantially
the ollowmg form:

STATE OF MINNESOTA DISTRICT COURT
COUNTY OF _.....cooioesiiiiiins coneeesens . JUDICIAL DISTRICT

- The judgment creditor ob_]ects to your claim for exemption from
garmshment levy of execution, order for attachment (Strlke nap-
phcable language) for the followmg reason(g):

" Because of this objection, your financial institution will retain the

funds you claimed to be exempt for an additional ten days. If you
wish to request a hearing on your exemption claim, you should do so
within fen days of your receipt of this objection. You may request a
hearing by completing the attached form and filing it w1th the court
admmlstrator

1. The court admlnlstrator s office shall provide clerical assistance -
10 help with the writing and filing of a Request for Hearing by any
person ‘not represented by counsel. The court administrator may

~charge a fee of $1 for the filing of a Request for Hearmg

2. Upon the filing of a Request for Hearing, the clerk shall
schedule the matter for a hearing no Tater than five business days
from the date of filing. The court administrator shall forthwith send
a completed copy of the request, including the hearing date, time
and place to the adverse party and to the financial institution by

first class mall
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3. If it is possible that the financial institution might not receive
the request mailed from the court administrator- WltEm ten days,
then you may want to p_ersonally deliver a copy of the request to the
financial institution after you have filed your e_quest with the
court.

4. An order stating whether your funds are exempt shall be issued
by the court within three days of the date of of the hearlng

If you do not file a Request for Heanng w1th1n ten days of the date
ou receive this objection, your financial institution may “turn your
unds over to your creditor. . E

If You file a Request for Hearing and your ﬁnam:lal institution
receives it within ten days of the date it received this objection, your
financial institution will retain your funds clarmed to be exempt
until otherwise ordered by the court. -

Subd. 8. [REQUEST FOR HEARING AND NOTICE FOR HEAR-
ING.] The request for hearing accompanying the ob_]ectmn notice
must be in sulﬁstant_lly the followmg form:

STATE OF MINNESOTA - DISTRICT COURT -

COUNTY OF ... il e J UmSTRI T

.. (Judgment Debtor) AND -
e tieiaienerisenas (Third Party) NOTICE FOR HE!? HEARING

(Nole to both parties: Bring with you to the hearing all documents

and materials relevant to the ‘exemption claim and ob]ectlon
Failure to do 5o could delay the court’s decision. )

Subd 9. [RELEASE OF FUNDS.] At a _X time durmg the proce-
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dure specified in this section, the judgment debtor or the judgment
creditor may, by a writing dated after the service of the execution,
direct the s er_ié' to release the funds in question to the other party.
gpon ?eilt of a release,. the sheriff shall release the Vfunzds as -
irected. ' ' T : S

Subd. 10. [SUBSEQUENT PROCEEDINGS; BAD FAITH
CLATMS.J Tf in subsequent proceedings brought by the judgment
debtor or the judgment creditor, the claim of exemption is not
upheld, and the court finds that it was asserted in bad faith, the
* jadgment creditor shall be ‘awarded actual damages, costs, and

‘reasonable attorney fees resulting from the additionga_l_proceedings,

and an amount not to exceed $100. If the claim of exemption is

upheld, and the court finds that the judgment creditor disregarded
‘ t__ﬁ_e‘ claim of exemption in bad faith, the judgment debtor shall be

awarded costs, reasonable attorney fees, actual damages, and an

~ amount not to exceed. $100. The underlying judgment must be .
modified to reflect assessment of damages, costs, and attorney fees.

However, if the part)l in whose favor a penalty assessment is made
18 not actually indebted to the gartz’s attorney for fees, the-attor-
ney’s fee award shall be made directly to the attorney and, if not
paid, an appropriate judgment in favor of the attorney shall be
entered. Upon motion of any party in interest, on notice, the court
~shall determine the validity of any claim of exemption, and ma;
make any order necessary to protect the rights of those _intereste_t%
No financial institution is liable for damages for complying with
this section. Both copies of an exemption claim or an objection to an
exemption claim must be mailed or delivered on the same date, The
financial institution may rely on the date of mailing or delivery of 4
notice to it in computing any -time periods in this section. -

Sec. 6. [EFFECTIVE DATE.]

executions begun on or after that date. -

Sections ‘1 to 5 are effective October 1, 1989, and apply to

| © " ARTICLE2 ° |
ATTORNEY'S SUMMARY EXECUTIONS

Section 1. [551.01] [ATTORNEY’S SUMMARY EXECUTION OF
JUDGMENT DEBTS; WHEN AUTHORIZED ]

An -attorneF for a judgment creditor may execute on a money
judgment by levying on indebtedness owed to the judgment debtor
by a third party, pursuant to this chapter. The attorney for the
judgment creditor must.obtain a writ of execution issued under
section 550.04 before the attorney can execute pursuant to this
chapter. No more than $5,000 may be recovered by a single
execution levy pursuant to this section. ) '
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Sec. 2. [551.02] [SCOPE OF GENERAL AND SPECIFIC PROVI-
SIONS.] | :

General provisions and definitions relating to attorney’s sum-
mary execution, as authorized in this chapter, are set forth in
sections 551.03 and 551.04. Specific provisions relating to attorney’s
summary execution on funds at a ﬁnat;cial institution g_;‘_g_ set Torth
in section 551.05. Specitic provisions relating to attorney’s summary
execution of earnings are set forth in se%tion 551.06. When an
attorney is levying against either funds at a financial Institution or
earnings, the specific provisions of section 551.05 or 551.06 must be
complied with in addition to the general provisions set forth in
sections 551.03 and 551.04. Provisions contained in the statutor
forms are incorporated in this chapter and have the same force of
law as any other provisions in this chapter.

Sec. 3. [551.03] [DEFINITIONS ]

_ Subdivision 1. {[SCOPE.] For the purposes of this chapter, the
terms defined in this section have the meanings given them.

Subd. 2. [JUDGMENT CREDITOR.] “Judgment creditor” means
a party who has a judgment for the recovery of money in the-civil

action whether that party is the plaintiff, defendant, or other party
in the civil action and who is serving the execution levy.

" Subd. 3. [JUDGMENT DEBTOR.] “Judgmént debtor” means a

party against whom the judgment creditor has a judgment for the
recovery of money in the civil action whether that party is the
.plaintiff, defendant, or other party in the civil action.

Subd. 4. [THIRD PARTY.) “Third party” means the person or
entity upon whom the execution levy is served.

Subd. 5. [CLAIM.] “Claim” means the unpaid balance of the

creditor’s judgment against the judgment debtor, including all
lawful interest and costs incurred. : '

Sec. 4. {551.04] [GENERAL PROVISIONS.]

Subdivision 1. [RULES OF CIVIL PROCEDURE.] Unless this
chapfer specifically provides otherwise, the Minnesota Rules of Civil

Procedure for the District Courts shall apply in all proceedings
under this chapter. -

Subd. 2. [PROPERTY ATTACHABLE.] Subject to the exemptions
provided by subdivision 3 and section 550.37, and any other appli-
cable statute, the service of a writ of execution under this chapter
attaches: - ;
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(a) All unpaid nonexempt disposable earnings owing or to be owed

by the third party and earned or to be earned by the judgment debtor
within the pay period in which the wrii of execution is served and
within all subsequent pay periods whose paydays occur within the
70 ddys after the date of service of the writ of executmn “Payday”
means the day upon which the third party pays éarnings to the
judgment debtor in the ordinary course of bustness. If the judgment
debtor has no regular paydays, payday means the 15th day and the
Tast day of each month.

(b) All other nonexempt 1ndebtedness or money due or belonging
to the ju Judgment debtor and owing by the thlrd ‘party or in the
possessmn or under the control of the thlrd at the time of
service of the writ of execution, whether or not the same, has become
‘payable. The third party shall not be compelled to'pay or deliver the
same before the time specified by any agreement unless the agree-
ment was fraudulently contracted to defeat an executlo_l_X or
other collection remedy. " .

Subd. 3. [PROPERTY NOT ATTACHABLE.] The following prop-
rty is not subject to attachment by a writ of execution served

Eursuant to this chapter:

(1) any indebtedness or money due to the judgment debtor, unless

at "the time of the service of the wnt of executlon the same is due

(2) any judgment owing the thlrdg rty to the judgment debtor,
if the third party or the_xhlrd party’s property is liable on an

executlon levy upon the- Judgment

- (3) any debt owing by the the third pa rty to the judgment debtor for
which any negotiable instrument has been issued or endorsed by the

thlrd party;

(4) any 1ndebtedness or money due ta the Judgment debtor where
the e judgment debtor is a bank, savings bank, trust company, credit
union, savings and loan association, or mdustrlal loan and thrili
* company with dep031t liabilities,

(5) any indebtedness or money due to the ju Lgment debtor with a
cumulative value of less than $10; and

(6) any disposable earnings, 1ndebtedness or money that is
exempt under Minnesota or fe eral law. : .

Subd. 4. [SERVICE OF THIRD PARTY LEVY; NOTICE AND
DISCLOSURE FORMS.] When levying upon money or earhings
owed to the judgment debtor by a third party, the attorney for the
Jjudgment creditor shall serve a copy of the writ of execution upon
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the third party either llX reglstered or certified mail, or by personal
service. Along witha copy of the writ of execution, the at attorney shall
serve upon the third -a notice of third party levy and disclosure
form that must be su st ntially in the form set forth below. If the
levy is upon earnings, the attorney shall serve upon the third ]Lrty
the notice of third party levy and disclosure form as as set forth in
sectmn ion 551.06, subdivision 9. -

STATE OF MINNESOTA DISTRICT COURT

Uount of frreeiisanirieeaiiiiin, v aeies ......JUDICIAL DISTRICT
k FileNo. ... ..o i

_ ] : " NOTICE OF THIRD PARTY
;;L;L;;;'L::.(Judgment Debtor) LEVY AND DISCLOSURE

and . ' (OTHER THAN EARNINGS)
T, (Thlrd art)

PLEASE TAKE NOTICE that pursuant to Mlnnesota Statutes
chapter 551, the undersigned, as attorney for the judgment creditor,
hereby makes d¢ demand and levies execution upon all money due and
owing by you (up to $5,000) to the judgment debtor for the amount

the judgment spec1ﬁed below. A copy of the writ of execution
1ssued by the court 1s enclosed The unpaid Judgment balance 1s

In respondmg to -this l VY, you are. to co Qlete the, attached

disclosure form and mail it to the undersigned attorney for the
judgment creditor, together with your check payable to the above-
named judgment creditor, for the nonexempt-amount owed by you to -

the judgment debtor or for which you are obligated to the judgment
debtor, within the time limits set forth in chapter 551.

If you are a ﬁnancml institution and the judgment debtor is a
natural person, two exemplion notices are also enclosed pursuant to
Minnesota Statutes, section 551.02. Only natural persons are enti-
tled to. exemptmns under this statute. .

AttorneX for the J udgment Cred1tor ’

Tress

DISCLOSURE

" On the . _X of:;; ;;=; .+ .:. .. 19.., the time of service of the

execution levy herein, there was due and Ong the Judgrnent debtor
from the third party tHe f0110w1 ng:
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@ Money. Enter on the line below @z amounts due and owing

the judgment debtor, except earnings, from the third party.

(2) Setoff. Enter @'the line below the amount, of any sétoff,
delense, [ien, or claim which the third party claims against the
amount set forth on line (1). State the facts _XE which such setoff, -
. defense, lien, or claim is claimed. (Any indebiedness to a third party
incurred by the judgment debtor within ten days prior io fhe receipt
of the first execution levy on a.debt is vqid as to the judgment

- ereditor) - '

(3) Exemption. Enter on the line below @za’moﬁﬁts or property
claimed by the judgment debfor T be exempt from execution:

..................................................................................

(4) Adverse Interest. Enter on @ line below @z amounts claimed
by other persons by reason of ewnership or inierest in the judgment -
aezbtor’s property. " _ B T

(6) Entér on the line below the difference obtained (never less

than zerc when [ine (5) is subtracted from the amount on line (1))

(8) Enter on the line below the lessor of line (6)-and line Q You
are hereby instructed to remit this amount only if it is $10 or more,

R R R R N R R R LR R

AFFIRMATION

Lo iiieiriiiiiiniiin (person s_i@iﬁg Afﬁrméition) ggt_hg :
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third party or I am authorized by the third art; to complete this
nonearnings disclosure, and have done so trutEiui __'gi and to the best
of m I

of my knowledge. - ‘
Dated """""" Liiiils LIl Lprlilillloiiiiririliiooiiiiriiiioiiic
E Signature
T;iﬁé;;;L;;;:;:.‘.;L;;;;::::;;;:;:;;;;;:

| Telgpho'ne Number

Subd. 5. [THIRD PARTY FEES.] If the levy is upon earnings or
upon funds at a financial institution, the third party shall be paida
$15 fee at the time of the service of the writ of execution. Failure to
pay the fee renders the levy void, and the third party shall take no
action. II}%_? $15 shall not be paid where the funds being levied on are
being held pursuant to a garnishment previously served in compli-
ance wi_tﬁ_c%apter 571. T}%is fee may be recovered by the judgment
creditor as an allowable disbursement. If a third party is required to
appear and submit to oral examination, the third party shall be
* tendered, in advance of the examination, fees and mileage for
attendance at the rate allowed by law to a witness. These fees may
. be recovered by the judgment creditor as an allowable disburse-
~ment. In extraordinary cases, the third party may be allowed
additional sums the court considers reasonable for attorney’s fees
and other necessary expenses. The court shall then determine which
party bears the burden of this expense.

Subd. 6. [THIRD PARTY DISCLOSURE AND REMITTANCE.]
Within 15 days after receipt of the writ of execution, unless
governed by section 551.05 or 551.06, the third party shall disclose
and remit to the judgment creditor’s attorney as much of the amount
due under section 550.04, but not more than $5,000, as the third
party’s own debt equals to the judgment debtor. The attorney for the
judgment creditor shall proceed in all other respects like the sheriff
making a similar execution levy. No more than $5,000 may be
recovered by a single execulion levy pursuant to this section.

- Subd. 7. [ORAL DISCLOSURE.] Before or after the service of a
written disclosure. by a third party under subdivision 6, upon a
showing by affidavit upon in}ormation and belief that an oral
examination of the third party would provide a complete disclosure
of relevant facts, any party to the execution proceedings may obtain
an ex parte order requiring the third party, or a representative of
the third parly designated by name or by title, to appear for oral
examination before the court or a referee appointed by the court.
Notice of the examination must be given to all parties.

Subd. 8. fSUPPLEMENTAL COMPLAINT.] If a third party holds
property, money, earnings, or other indebtedness by a title that is
void as to the judgment debtor’s creditors, the property may be
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levied on. although the judgment debtor would be barred from
maintainin an. action to recover th_e property, money, earnings, or
other indebtedness. In'this and all other cases where t_he third party
denies liability, the judgment creditor may move the court at any .
time before the third party is discharged, on notice to M_ﬂ%
Judgment debtor and the tE%,rd party for an order making the third
arty a party to the supplemental action and granting the judgment
creditor leave to file a supplemental complaint against the third
arty and the judgment debtor. The supplemental complaint shall
set forth the facts upon which the judgment creditor claims to
charge the third party. If probable cause is shown, the motion shall
e granted. The supplemental complaint shall be served upon the
third party and the judgment debtor and any other parties. The
parties served shall answer or respond pursuant to the Minhesota
Rules of Civil Procedure for the District Courts; and if they fail todo . -
so, judgment by default may be entered against them. o

. Subd. 9.[J UDGMENT AGAINST THIRD PARTY UPON FAIL- |
URE TO DISCLOSE OR REMIT.] Judgment may be entered against -
a third party who has been served with a writ of execution and fails

" to disclose or remit, the levied funds as required in this chapter.

Upon order to show cause served on the third party and notice of

" . motion supported by affidavit of facts and affidavit of service upon

both the judgment debtor and third party, the court may render -

Jjudgment against the third party for an amount not exceeding 100

percent of the amount claimed in the executien or $5,000, whichever

. is less. Judgment against the third party pursuani to this section °
‘shall not bar the ju_aggment (m_e§itor from fufrthler remedies under this

- chapter as a result of any subsequent defaults by the third party.

The court upon good Ea%lse shown may remov_gtﬁg default &ra

~ permit the tl*!i <

ird party to disclose or remit on just terms.
Subd. 10. [COSTS; SATISFACTION:] Except &s provided for in
subdivision 5, neither the judgment creditor nor its attorne‘[ shall be

allowed costs from any party other than the judgment creditor fora -
levy in accordance with this section. Upon expitation, the attorney -

making thé execution shall endorse on the writ partial satisfaction
by amount or the total satisfaction and return the original writ of
execution to the court administrator of that court, pursuant to
“section 550.051, subdivision 2, for filing without charge.

Subd. 11. [FORMS.] No judgment creditor shall use a form that -
contains alterations or changes from the statutory forms that
mislead judgment debtors as to their rights and the execution
~ procedure generally. If a court finds that a judgment creditor has

uged ‘a misleading form, the j%cll_grnent debtor shall be awarded
actual damages, costs, reasonable attorney’s fees resulting from
additional proceedings ﬂi an amount not ]tgex_c'éﬁl $100. A'_ﬁ forms
must be clearly legible and printed in not less than the équivalent
of 10-point type. A formmt uses both sides of a sheet must clearly
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indicate on the front side that there is additional information on the

back side of the sheet.

~ Subd. 12. [THIRD PARTY GOOD FAITH REQUIREMENT.] The
-~ third party is not liable to the judgment debtor, judgment creditor,
or other person for wrongful retention if the third party retains or
. remits disposable earnings, indebtedness, or money of the judgment

debtor or any other person, pending the third party’s disclosure or
.. consistent with the disclosure the third party makes, if the third.

: Qart}i has a good faith belief that the Erogértlz'retamed or remitted

is subject to the execution. In addition, the third party may, at an

- time before or after disclosure, proceed under Rule 67 @.,TL%
Minnesota Rules of Civil Procedure for the Districi Courts to make
.- deposit into court. Ng third party is liable for damages if the third
* party complies with the provisions of this chapter. —

Subd. 13. {BAD FAITH CLAIM.]If, in a proceeding brought under
section 551.05, subdivision 8, or a similar proceeding under this
- chapter to determine a claim of exemption, the claim of exemption
~ is not upheld, and the court finds that it was asserted in bad %aith,

. the judgment creditor shall be awarded actual.damages, costs,

reasonable attorney’s fees resuliing from the additional proceed-
~ ihgs, and an amount not to exceed $%00. If the claim of exemption 1s

upheld, and the court finds that the judgment creditor disregarded
the claim of exémption in bad faith, the judgment debtor shall be

- awarded actual damages, costs, reasonable attorney’s fees resultin

. from the additional proceedings, and an amount not to exceed $100.

" The underlying judgment shall be modified to reflect assessment of
‘damages, costs, and attorney’s fees. However, if the party in whose
Tavor a penalty assessment is made 1s not actually indebted to that
party’s attorney for fees, the attorney’s fee award shall be made
directly to the attorney, and if not paid, an appropriate judgment in
favor of the attorney shall be entered. Any action by a judg%ent

_ creditor made in bad faith and in. violation of this chapter renders
- the execution levy void and the judgment creditor liable to the

- judgment debtor named in the execution levy in the amount of $100,
- actual damages, and reasonable attorney’s fees and costs. ™ -

Subd. 14. [DISCHARGE OF A THIRD PARTY.] Subject to subdi-
" .visions 6 and 15, the third party, after disclosure, shall be dis-

charged?ﬁ)fﬁi further obligation to the judgment creditor earnings
when one of the following conditions 1s met: ‘

(a) Thethird party discloses that the third party is not indebted to
the judgment 5ebtor or does not possess any earnings, m}l;&r’th
‘money, or indebtedness belonging to the judgment debtor that 1s
attachable as defined in ;subdivisionﬁ_._'rﬁe disclosure is conclusive
* against the judgment creditor and discharges the third party from
ﬂlﬁ further obligation to the judgment creditor other than to refain
an

and remit all n',onexemp(t disposable earnings, propezrtz' y, indebted-
ness, or money of the judgment debtor which was disclosed.
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(b) The third party discloses that the third j arty is lndebted to the
judgment debtor as indicated on the execution disclosure form. The
disclosure is conclusive against the judgment creditor and dis- -
charges the third party from any further obligation to the judgment
creditor other than to retain and remit all nonexempt (ilsposable '

. earnings, Fro?rty 1ndebtedness or money ey of the Judgment debtor

that was disc osed

(c) The court may, upon motlon of an lnterested person, discharge
the third party as to any disposable earnings, money, property, or
indebtedness in excess of the amount thai may be required to sat1sfy
the judgment creditor’s claim.

- Subd. 15. [EXCEPTIONS TO DISCHARGE OF A TH[RD PARTY] o
The tE rd p party is not dlscharged if: . : -

(a) Wlthln 20 days of the service of the third party’s dlsclosure an
. interested person serves a motion relating to the execution levy. The -
hearing on the motion must be scheauied to b_ﬁeard within 30- days
of the serv1ce of the motlon ‘ P

- supplemental complaint against the third party, as provided for in
subdivision 8, and the court upon proper showing vacates the

- 1schar of the third party.

(b) The judgment credltor moves the court for leave bo file a

. Subd. 16. [JOINDER AND INTERVENTION BY PERSONS IN
INTEREST.] If it appears that a person, who is not a party to the
action, has or claims an interest in any of the disposable earnings,
other nd?)tedneSS or money, the court shall permit that person fo
1illtervene orngl_ in the executtﬂon proceeding under th}lls chapter. If
. that persen does not appear, the court may summon.that person to
appear or order the claim barred. The person so appearing or
: summon_d hail be joined’ asa party aThe bound by the judgment..

. Subd. 17. [APPEAL 1 A party to an executlon proceedlng ag- |
g'rleveﬂ b an ‘order or ﬁnal gment may appeal as in other civil
cases. = . L :

Sec 5. [551.05) [ATTORNEY’S SUMMARY EXECUTION UPON
g FUNDS AT A FINANCIAL INSTITUTION.] =

When le n funds at & financial institution, thls Sectlon
‘must be compile with, in addltlon to the ganeral prov1s1ons
§ speclﬁa in sectlon 551.04. , :

Subdlvmlon lh[EXEMPTION NOTICE 1If the writ of execution is

being used by the attorney to 1 funds of a judgment debtor who
is a natural person and’ if the ﬁs to be Ievied are held on deposit
at a @y financial institution, the attorney for the Judgment credltor '
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 shall serve with the writ of execution two copies of an exemption
notice. The notice must be substantially in the form set forth below.

Failure of the attorney for the judgment creditor to send the
exemption notice renders the execution levy void, and the financial
ingtitution shall take no action. However, if thig subdivision is being
used to execute on funds that have previously been garnished in
compliance with section 571.71, the attorney for judgment creditor
is not required to serve an additional exemption notice. In that
event, the execution levy shall only be effective as to the funds that
were subject to the prior gamigﬁr%ent. Upon receipt of the writ of
execution and exemption notices, the financial institution shall
retain as much of the amount due under section 550.04 as the

financial institution has on deposit owing to the judgment debior,

but not more than 107 percent of the amount remaining due on the

Judgment, or $5,000, whichever is less.

The notice informing a judgment debtor that an execution le
has been used to attac:hTund_s of the judgment debtor to satisfy a
claim, must be substantially in @iiowing form: :

STATE OF MINNESOTA - DISTRICT COURT
County of .............. eririiiitesaies  saei JUDICTAT DISTRICT
iiiiiieiains .....(Judgment Creditor)

. (Judgment Debtor)
TO: Judgment Debtor EXEMPTION NOTICE

An order for attachmeni, garnishment summons, or levy
of execution (strike inapplicable language) has been served on
....................... (Bank or other financial institution where you

The amount being held is $ .. ...... |

However, all or a portion of the funds, in your account will
normally be exempt from creditors’ claims if they are in one of the
ollowing categories: . -

(1) relief based on need. This includes: Aid to Families with -
Dépendent Children (AFDC}), AFDC-Emergency Assistance (AFDC-
Eﬁ;, Medical Assistance (MA), General Assistance (GA), General
Assistance Medical Care (GAMC), Emergency General Assistance
(EGA), Work Readiness, Minnesota Supplemental Aid (MSA), MSA -
E]é]f)rgenqi Assistance (MSA-EA), Supplemental Security Income

, Al ’

nergy Assistance;

(2) Social Security benefits (Old Age, Survivors, or Disability
Insurance); | : -
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(3) unemployment compensatlon workers’ compensatlon or vet-
erans’ benefits;

(4) an accident, disability, or retirement pension or annuity;

(5) life insurance proceeds;,

| (6) the earnings of your minor child; or

(7) money from a claim for damage or destruction of exempt or

roperty (such as household goods, farm tools, business equipment,
obile hom me, or a car.) _

The following funds are also exempt:

(8) all earnings of a person in category (1);

-(9) all earnings of a person who has received relief based on need,
or wh—has been an mmate of orrectlonal institution, within the
1_st six months;

(10} 75 percent of of every judgi'nent debtor’s aﬂ;er tax e'arningS' or

- (11 all of a Mgment debtor’s after tax earnings below 40 times
the federal minimum wage.

TIME LIMIT ON EXEMPTIONS AFTER DEPOSIT IN BANK:

: Categ@r.ie's,(IO) and (11): 20 days

' Categerie (8) and (9): 60 days

All others: no time limit, as long as funds are ‘traceable to the
exempt source. (In tracing funds, the first-in, first-out method is
used. This means money dep051ted “first is spent first.) The money
being sought by the judgment creditor is b_emg held in your account
to give youa chance to clalm an exemption.

TO CLAIM AN EXEMPTION:

Fill out, sign, and mail or deliver one copy of the attached
exemption claim form to the institution which sent you this notice
and mail or deliver one copy to the judgment creditor’s attorney. The
address for the judgment creditor’s attorney is set forth below. Both
copies must be mailed or delivered on the same day.

If they do not et the exemption claim back from you within 14
days of the dale they mailed or gave it to you, they will be free to
turn fHe money over to the attornex for the judgiment credltorTm
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are going to claim an exemption,do so as soon as possible, because
your money may be held until it 1s decided.

IF YOU CLAIM AN EXEMPTION:

(1) nonexempt money can be turned over to the judgment ereditor
or sheriff; ' -

(2} the financial institution will keep holding the money claimed
to be exempt; and T -

(3) seven days after receiving your exemption claim, the financial
institution will release the money to you unless before then it
receives an objection to your exemption claim. '

IF THE JUDGMENT CREDITOR OBJECTS TO YOUR EXEMP-
TION CLAIM: '

the institution will hold the money until a court decides if your
exemption claim is valid, BUT ONLY IF the institution gets a coj
of your court motion papers asserting the exemption WITHIN*T'EH%
DAYS after the objection is mailed or given to you. Y ou may wish to
consult an attorney at once if the judgment creditor objects to your
exemption.claim. . - ' _

- MOTION TO DETERMINE EXEMPTION:. '

At any time after your funds have been held, you may ask for a
court decision on the validity of your exemption claim by filing a
request for hearing which may be obtained at the office of the clerk
of the above court. ‘ o

" PENALTIES:

'If you claim an exemption in bad faith, or if the judgment creditor
wrongly objects to an exemption in bad faith, the court may order
the person who acted in bad faith to pay costs, actual damages,

attorney fees, and an additional amount of up to $100.

Name and address of (Ailorney
for) Judgment Creditor

- EXEMPTION:

" (a) Amount of exemption claim.
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471 claim ALL the 'fu:nds being held are exempt

: (b) Basis for exémption.

- Of the 11 categories listed above I am in category number .

L (If more than one category applies, You may. fill in as many

as a ) E e source of the e xempt funds is the ollowmg

{ar the source is a type of rehef based on need, hst the case number

an_d— county:

case number ................ ;

1 hereby authorlze any agency that hag dlstrlbuted relief to me or

any correctional institution in which I was an inmate to disclose to
the above named judgment creditor’s attorney only whether or not T

am or have been a recipient of relief based on need or an inmate of
a correctional 1nst1tute within the last six months.

I have mailed or delwered a EX of the e Xemptlon notlce to the
judgment. credltor 8 attorney ‘

DEBTOR ADDRESS

- Subd. 2. [EFFECT-OF EXEMPTION NOTICE.] Within two busi-
ness days after réceipt of the execution levy and exemption notices,
the financial insfituiion shall serve upon the judgment debtor iwo

copies of the exemption notice. The financial institution shall serve
the notice by first class mail to the Tast known address o_f the
judgment d_)btor If no claim of exemption is received by the
financial institution within 14 days after the exemptlon notices are
mailed to the judgment. debtor, the funds remain subject to the
_ execution levy and shall be remitted to the Jjudgment creditor’s
attorney within seven days. [f the judgment debtor elects to claim an
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exemption, the judgment debtor shall complete the exemption
notice, sign it under penalty of perjury, and deliver one copy to the
financial institution and one copy to the attorney for the judgment
creditor within 14 days of the date postmarked on the correspon-
dence mailed to the judgment debtor containing the exemption
notices. Failure of the judgment debtor to deliver the executed
exemption notice does not constitute a waiver of a any claimed right
to an exemption. Upon timely receipt of a claim of exemptlon funds
not claimed to be exempt by the judgment debtor remain subject to
the execution levy. All money claimed to be exempt shall be released
© to the judgment debtor upon the expiration of seven days after the
date postmarked on the envelope containing the executed exemption
notice mailed to the financial institution, or the date of personal
delivery of the executed exemption notice to the financial institu-
tion, unless within that time the attorney for the judgment creditor
interposes an objection fo the exemption.

Subd. 3. [OBJECTION TO EXEMPTION CLAIM.] Objection shall
be interposed by mailing or delivering one copy of the written
objection to the financial institution and one copy of the written
~ objection to the judgment debtor along with a copy of the judgment
debtors claimed exemption form. Both copies of an . objection to an

exemption clalm shall be malled or delivered on the same date The

notice to it in computmg any time penods in this section. The

written objection must be. substantlally in the form specified in
subd1v151on 5. ‘

Subd. 4. [DUTIES OF FINANCIAL INSTITUTION IF OBJEC-
TION IS MADE TO EXEMPTION CLAIM.] Upon receipt of a
written objection from the judgment creditor within the specified
seven-day period, the financial institution shall refain the funds
claimed to be exempt. Unless the financial institution receives a
request for hearing and notice of hearing from the judgment debtor
asserting exemption rights within ten days after re receipt of a written

objection to the exemption, the funds remain subject to the execu-
tion levy as if no claim of exemption had been made and shall be
remitted to the judgment creditor’s attorney within seven days. If a
request for hearing and notice of hearing to determine the validity
of a claim of exemption is received by the financial institution
within the period provided, it shall retain the funds claimed to be
exempt unt11 otherwise ordered by the court.

Subd. 5. [NOTICE OF OBJECTION ] (a) The written ohjection to
the judgment debior’s claim of exemption must be in substantially
the following form:
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STATE OF MINNESOTA " DISTRICT COURT

County of ... . iy e JUDICIAL DISTRICT
Countyof ................c0000ennins DISTRICT

.................. ~(Judgment Creditor) OBJECTION TO

.................... -(Judgment Debtor) EXEMPTION CLAIM

The judgment creditor ObjeCtS to your claim for exemption from
garnishment, levy of execution, order for attachment (strlke map-
plicable language) for. the followmg reason(s):

Because of this ebjectlon your financial institution will retain the

funds you claimed to be exempt for an additional ten days. If you
wish to request a hearing on your exemption claim, you should do so
within ten days of your receipt of this objection. You may request a -
hearing by completing the attached form and filing it with the court
admlmstrator :

1, The court administrator’s office shiall provide clerical assistance
to help with the writing and filing of a Request for Hearing by any
person not represented by counsel, The court administrator may -

charge a fee 0% $1 for the filing of a Request for Hearmg

2. U@n the filing of a Request for- Hearmg, the clerk shall
schedule the matter for a hearing no later than five business days
from the date of filing. The court administrator shall forthwith send
a completed copy of the request, including the hearing date, time
and place to the adverse party and to the financial mstltutlon by
ﬁrst ass mail.

3 If it is possible that the financial mstltutlon might not receive
the request mailed from the court administrator within ten days,
then you may want {o personally deliver a copy of the request to the
financial 1nst1tut10n after L have filed your request with the
court. .

4 An order statm whether your funds are exempt shall be 1ssued '

If you do not file a Request for Hearlng within ten days of the date

you receive this objection, your financial institution may “turn your
funds over to your judgment credltor

,. - If you file a Request for Heanng and your financial institution
recewes it within ten days of the date it received this ob_]ectlon your
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financial 1nst1tutlon will retam your funds claimed to be exempt
untll otherwise orderea by the court

Subd 6. [IREQUEST FOR HEARING AND NOTICE FOR HEAR-: .
ING.] The request for hearing accompanymg the objection notice
must be in substantially the following form:

STATE OF MINNESOTA . . * DISTRICT COURT

County of ....... i o -JUDICIAL DISTRICT
REQUEST FOR HEARING
AND NOTICE FOR
HEARING.

. T hereby request a hearlng to resolve the exemptlon claim which
has been made in this case regarding funds in the account of . . .. .. ,

s iJudgmenﬂTebtor) atthe........: . (Financial Instltutlon)

Dated. LiLiIirrrrrraarriliraiirr i Ll;;llLlllll;ll:;:;llllllilllllll;llll
TUDGMENT DEBTOR)
(ﬁlf)%[:)ﬁ:_Ef_:S;S');:;Llllll;::::;;;;::l;;;;

HEARING DATE: ............. . TIME: ... ] o

HEARING PLACE tieeiieviiiin:

(Note to both parties: Bring with you to the hearmg all documents
' and materlals relevant to the. exemptlon clalm‘ and objection.

Subd. 7. [RELEASE OF FUNDS 1 At any time during the proce-
dure specified in this section, the judgment debtor or the at attorney
for the judgment creditor may, by a writing dated after the service

* of the writ of execution, direct the financial institution to release the
funds in question to the other party. Upon receipt of a release, the
financial mstltutlon shall release the funds as directed.

Subd. '8 [SUBSEQUENT PROCEEDINGS BAD FAITH
- CLATIMS.I If in subsequent proceedings brought by the judgment
debtor or thej Judgment creditor, the claim of exemption is not
upheld, and the court finds that it was asserted in bad faith, the
judgment creditor shall be awarded ‘actual damages, costs, and
reasonable attorney fees resulting from the additional proceeamgs '
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and an amount not to exceed $100. If the claim of exemption is
upheld, and and the court finds that the judgment creditor disregarded
the claim of exemption in bad faith, the judgment debtor shall be
awarded costs, reasonable atlorney fees, actual damages, and an
amount not to exceed $100. The underlymg Judgment must be
modified to reflect assessment of damages, costs, and attorney fees.
However, if the party in whose favor a penalty assessment is made
is not actually indebted to the party’s attorney for fees, “the attor-

"ney’s fee award shall be made CE]{n'ectly to the attorney and if not
paid, an appropriate judgment in favor of the attorney shall be-
entered. Upon motion of any party in interest, on notice, the court
shall determine the validity of any claim ﬂxemptlon and may
make any order necessary to protect the rights of those interested.

. No financial institution is liable for damages for complying with, .
this section. Both capies of an exemption claim or an o objection to an
exemption claim must be mailed or delivered on the same date. The

.financial institution may rely on thedate of 1 ma111ng or dellvery ofa
not1ce to 1t in computmg any t1me perlods in this sectlon :

Sec. 6 [551 06] [ATTORNEY’S SUMMARY EXECUTION UPON
EARNINGS.] a

- Subdjvision 1. [PROCEDURE] When earmngs are levied upon- o
this section must be- complied with, in- addltlon to the genera
provisions spec1ﬁed in sectlon 551. 04 ;

- Subd. 2. [DEFINITIONS ] For purposes of this sectlon the follow- |
-_g terms have the meanlngs given them ‘ o

(a) “earnlngs _Mmeans: B

. (1) compensatlon pald or payable ‘to an mgloye for personal
-service whether denominated as wages, salary, commissions, bonus,
or otherwise, and includes. perlodlc payments Eursuant to a pension

or retlrement _program; or :

e compensatlon pald or payable to the roducer for the sale of
agricultural products; livesteck or livestock products; milk or milk
products; or fruit or other horticultural products produced when the
producer is operating a family farm, a family farm corporation, or an
authorlzeﬁ farm corporatlon, as deﬁned in section 500.24, subdivi-
sion 2; : :

(b) “dlsposable earnmgs -MEaANs that part of the e earnings of an
individual remaining after the deduction from “those earnings “of

(c) “employee means an 1nd1v1dual Who performs services subJect
to the right of the employer to control both what is done and how it -

s 1s done and
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(d) “employer” means a person for whom an individual performs
gervices as an employee.

Subd. 3. [LIMITATION ON LEVY ON EARNINGS.] Unless the
judgment is for child support, the maximum part of the aggregate
disposable earnings of an individual for any pay period subjected to
an execution levy may not exceed the lesser of: -

(1) 25 percent of the judgment debtor’s disposable earnings; or

(2) the amount by which the judgment debtor’s disposable earn-
i?ﬁ exceed the following product: 40 times the federal minimum

ourly wages prescribed by section 6(a)(1) of the Fair Labor Stan-

ards Act of 1938, United States Code, title 29, section 206(a)(1), In
effect at the time the earnings are payable, times the number of
work weeks in the pay period. When a pay period consists of other
than a whole number of work weeks, each day of that pay period in
excess of the number of completed work weeks shall be counted as a
fraction of a work week equal to the number of excess work days
divided by the number of days in the normal work week.

If the judgment is for child support, the levy may not exceed:

(1) 50 percent of the judgment debtor’s disposable income, if the
judgment debtor is supporting a spouse or dependent child;

(2) 55 percent of the judgment debtor’s disposable income, if the
judgment debtor Ts supperting a spouse or dependent child, and the
judgment is over 12 weeks old (12 weeks to be calculated to the
beginning of the work week in which the execution levy is received);

(3) 60 percent of the judgment debtor’s disposable income,-if the
judgment debtor 1s not supporting a spouse or dependent child; or

(4) 65 percent of the judgment debtor’s disposable income, if the
judgment debtor is not suppoerting a spouse or dependent child, and
the judgment is over 12 weeks old (12 weeks to be calculated to the
beginning of the work week in which the execution levy is received).

No court may make, execute, or enforce an order or any process in
violation of this section. ‘ o

Subd. 4. [MULTIPLE LEVIES ON EARNINGS.] Except as other-
wise provided in this chapter or section 518.611, subdivision 6, the
priority of mulfiple earnings execution leviés is determined by the
order in which the execution levies were served on the employer. If
the employer 15 served with two or more writs of execution at the
same time on the same day, the writ of execution issued pursuant to

the first judgment entered has priority. If two or more execution
levies are served on the same day, and are based on judgments
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entered on the same day, then the employer shall select the priority
of the earnings levies. However, in all cases, the execution levies
shall be effective no longer than 70 d_L s from the d date of the service
of the writ of exécution.

Subd. 5. [EARNINGS ATTACHABLE ] Subject to the exemptlons
provided by sections 550.37 and 551.06, subdivision 3, and any other
applicable statute, the service of a writ of execution under this
chapter attaches all unpaid nonexempt disposable earnings owing
or tobe owed by. the third Fartz and earned or to be earned by the
judgment debtor before and within the pay period in which the writ
of execution is served and within all subsequent pay perlods whose
paydays occur within the 70 days after the date of service of the writ
of execution. “Paydays” means the days uj upon which the third party
pays earnings to the judgment debtor in the ordinary course of
business. If the judgment debtor has no regular paydays, pazdaz
means the 15th day and the last da d_az v of each month. If the levy

attaches le: less than $10, the third pa party shall not retain and rémit the
SUmm. . .

Subd. 6. [EARNINGS EXEMPTION NOTICE.] Before the first
levy on earmngs the attorney for the judgment creditor shall serve
- upon the judgment debtor no less than ten days before the service of
the writ of execution, a notice that the writ of execution may be
served on the judgment debtor’s employer. The notice must: (1) be
substantially in the form set forth below; (2) be served personally, in
the manner of a summons and complaint, or by first class mail to the
Tast known address of the judgment debtor; (3) inform the judgment

debtor that an execution levy may be servea on the judgment

_debtor’s employer in ten days, and that the judgment debtor may,
within that time, cause to be served on the _]udgment creditor’s

attorney a signed statement under penalties of perjur asserting an
entitlement to .an exemptlon from execution; (45 inform the ju dg—
ment debtor of the earnings exemptions contained in section 550.37,
subdivision 14; and (5) advise the judgment debtor of the relief set
forth in this chapter to which the judgment debtor may be entitled
if a judgment creditor in bad faith disregards a valid claim and the
fee, costs, and penalty that may be assessed against a judgment
debtor who in bad faith falsely claims an exemption or in bad faith
takes action to frustrate the execution process. The notice require-
ment of this subdivision does not apply to a levy on earnings being
held by an employer pursuant  to a garnishment summons served in
compliance with chapter 571.

The ten-day notice lnformmg a Judg"ment debtor that a writ of
execution may be used to levy the the earnings of an individual must be
substantially in the follong form:
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STATE OF MINNESOTA . ‘DISTRICT COURT
COUNTYOF .........coeeeees. i JUDICIAL DISTRICT

EXECUTION EXEMPTION
: : * NOTICE AND NOTICE OF
frsiaresisis (Judgment Debtor} INTENT TO LEVY ON

and ‘ ‘EARNINGS WITHIN TEN
................... (Third Party) DAYS

THE STATE OF MINNESOTA

TO THE ABOVE-NAMED JUDGMENT DEBTOR

PLEASE TAKE NOTICE that a levy may be served upon your
employer or other third parties, without any further court proceed-
ings or notice to you, ten days or more from the date hereof. Your
earnings are completely exempt from execution levy if you are now
a recipient of relief based on need, if you have been a recipient of
relief within the last six months, or if you have been an inmate of a

correctional institution in the last six months.

Relief based on need includes Aid to Families with Dependent.
Children (AFDC), AFDC-Emergency Assistance (AFDC-EA), Med-
ical Assistance (MA), General Assistance (GA), General Assistance
Medical Care (GAMC), Emergency General Assistance (EGA),
Work Readiness, Minnesota Supplemental Aid (MSA), MSA Emer-

ency Assistance (MSA-EA), Supplemental Security Thcome (SSD,
and E T ' :

nergy Assistance.

.I_f. you wish to claim an exemptioh, %1_ should fill out the
appropriate form below, sign 1t, and send it to the judgment-

creditor’s attorney. :

You may wish to contact the attorney for the judgment creditor E
order to arrange for a settlement of the debt or contact an attorney
to advise you about exemptions or other rights. ,

PENALTIES

(1) Be advised that even if you claim an exemption, an execution
levy may still be served on your employer. If your earnings are
levied on after you ¢laim an exemption, you may petition the court
for a determination of your exemption. If the court finds that. the-
judgment creditor disregarded your claim of exemption in bad
faith, you will be entitled to costs, reasonable attorney lees, actual
damages, and an amount not to exceed $100. .

(2) HOWEVER, BE WARNED if you claim an exemption, the




" 70th Day] WeDNESDAY, MARCH 14, 1990 10051

J%ggment creditor can also petition the court for a determination
of your exemption, and if the court finds that you claimed an
exemption in bad faith, you will be assessed costs and reasonable
atlornéy's f_eﬁus an amount not to exceed $100 :

(3) If after receipt of this notice, you in bad faith take action to

Jfrustrate the execuiion levy, thus requiring the judgment creditor

to petition the court to resolve the problem, you will be liable to

__Ee judgment creditor for costs and reasonable attorney 5 fees p]us
" an amount not to exceed $100. ~ -

JUDGMENT DEBTOR’S EXEMPTION CLAIM NOTICE

‘T hereby’ claim that m my earnings- are exempt from executlon
because

1) I am presently a rec1p1ent of relief based on need. (Spemfy the
" program, case number, and the county from which relief is being
received.) ‘

- (2) I am not now receivi grehef based on need, but I have recelved
relief based on need within the last six months. (Specif: the

program, case. number, and the county from WchE relief has been
recelved ) -

..........................................................................

- Program Case Number (if known) = County

(3} I have been an 1nmate of a correctlonal institution w1th the
last S1X months Sr Specity: the c correctlonal 1nst1tut10n and location.)

I hereby authorlze ny agencg that has dlstrlbuted rehef to me or
any correctional insiitution in which ['was an inmate to disclose to
the above-named judgment creditor or the ludgr_nen t creditor’s

attorney only whether or not I am or have been a recipient of relief
based on need or an inmate of a correctional institution within the
Tast six months. I have mailed or delivered a copy of this form to the

creditor or credltor s attorney
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Address

Subd. 7. [ADDITIONAL NOTICES.] If the execution levy has not
been served within one year after service of the exemption notice,
the judgment creditor’s attorney shall serve another notice upon the
judgment debtor before serving the execution levy on the judgment
debtor’s employer. If more than one year has paﬁe'zds_in@;__lj‘_le service
of the judgment creditor’s most recent execution levy, the judgment
creditor shall, no less than ten days before service of a subsequent
execu(ii;ion Tevy, serve notice that another execution levy may be
served. . T

Subd. 8. [PROCEEDINGS IF NO EXEMPTION STATEMENT IS
RECEIVED.] If no statement of exemption is received by the
attorney for the judgment creditor on an earnings levy within ten
days from the service of the notice, the aitorney for the judgment
credifor may proceed with the execution levy. Failure of the judg-
. ment debtor to serve a statement does not constitute a waiver of any

right the judgment debtor may have fo an exemption. If the
statement of exemption is received by the attorney for the judgment
creditor, the attorney may still cause a levy to be served subject to
sanctions provided in section 551.05, subdivision 8.

Subd. 9. [NOTICE OF LEVY ON EARNINGS, DISCLOSURE,
AND WORKSHEET.] The attorney for the judgment creditor shall
serve upon the judgment debtor's employer a notice of levy on
earnings and an execution earnings disclosure form and an earnings
disclosure worksheet with the writ of execution, that must be
substantially in the form set forth below. o

STATE OF MINNESOTA DISTRICT COURT
_—COUNTTO_ IIIIsiiiEaiiiiiiiiiiirass Tzesoec JUDICIE i]: EISTRICT

- TTOFLENO. ...
sresreasansass: (Judgment Creditor) T
against , NOTICE OF LEVY ON

- R EARNINGS AND
- . ' DISCLOSURE

ArrrrrrIiiiiiiriirr (Jud@ent Debtor)
and _
lIiiizirrrrrriiiiiiiiil L (Third ____LPal‘t )

PLEASE TAKE NOTICE that pursuant to Minnesota Statutes,
sections 551.04 and 551.06, the undersigned, as attorney for the
judgment creditor, hereby makes demand a_%cl levies execution upon
all earnings due and owing by you (up to $5,000) to the judgment
debtor for the amount of the jﬁxdglzﬁﬂgpg?:lhed below. A co 0% the
writ of execution issued by the court is enclosed. The unpaid
judgment balance is § . . . .. . '
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- This levy attaches all unpaid nonexempt disposable earnings
owing or to be owed by you and earned or to be earned by the
Judgment debtor before and within the pay period in which the writ
of execution 1s served and within all subsequent pay periods whose
paydays occur within the 70 days after the service of this levy.

In responding to this levy, you are to complete the attached.
disclosure form and worksheet and mail it to the undersigned
attorney for the judgment creditor, together with your check pay-
able to the above-named judgment creditor, for the nonexempt
amount owed by you to the judgment debtor or for which you are -
obligated to the judgment debtor, within the time limits set forth in

_ the aforementioned statutes.

DISCLOSURE
DEFINITIONS

. “EARNINGS”: For the purpose of execution, “earnings” means
compensation paid or payable to an employee for personal services
or compensation paid or payable Lo the producer for the sale of
agricultural products; milk or milk products; or fruit or other
horticultural products produced when the producer 1s operating a
family farm, a family farm corporation, or an authorized farm
corporation, as deﬁne% in section 500.24, subdivision 2, whether
denominated as wages, salary, commission, bonus, or otherwise, and-
includes periodic payments pursuant to a pension or retirement.

“DISPOSABLE EARNINGS”: Means that part gfl'l the earnings of
an individual remaining after the deduction from those earnings of
amounts requ —bl_g _d'b_gl' W

amounts required by law to be withheld. (Amounts required by law
to be Withﬁela do not include items such as health Insurance,

charitable contributions, or other voluntary wage deductions.}

- “PAYDAY™: For the purpose of execution, “payday(s)” means the
date(s) upon which the employer pays earnings to the judgment

- debtor in the ordinary course of {Business. If the judgment debtor has

" no regular payday, payday(s) means the 15th and the last day of
each month: - ‘ .
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THE THIRD PARTY/EMPLOYER MUST ANSWER THE FOL-
LOWNG__QU STIONS:

1. Do you now owe, or w1th1n 70 days from the date the execution
levy was served on you, will you or may you owe monez to the
h _)udgment debtor for earnings?

2. Does the ju dgment debtor earn more than $ ... per week? (This
amount s the federal minimum wage per week) .

'INSTRUCTIONS FOR COMPLETING THE
EARNINGS DISCLOSURE

A. If your answer to either questions 1 or 2 is “No,” then you must

sign the affirmation on page 2 and return this disclosure to the

. judgment creditor’s attorney within 20 days. after it was served on
you, and M do not need to answer the remaining questions.

B. If your answers to both questlons 1 and 2 are “Yes,” u must

complete this form and the Earnings Disclosure Work eet as -
follows:

For each payday that falls Wlthln 70 days from the date the
execution levy was served on ., YO UST calculate the

- amount of earnings to be retame _z completing steps 3 through
11 on g ige 2, and enter the amounts on the Earnings Disclosure

Worksheet. UPON RE%UEWE, "EMPLOYER MUST PRO-
VIDE THE DEBTOR H INFORMATION AS TO HOW THE
CALCULATIONS REQUT RED EY THIS DISCLOSURE WERE
MADEL

Each payday, vou must retain the amount of e earnings listed in
column I on th arnings Disclosure Worksheet. ,

You must Pay the attached earnings and return this Earnings
. Disclosure Form and the Earnings Dlsclosure Worksheet to the
judgment creditor’s attorney and deliver a copy to the judgment
debtor within ten days after th_ast payday t atTaﬂ_vnthm the

70-day period.

If the Judgment is wholly satisfied or if the Judgment debtor’s
employment ends before the expiration of the 70-day period, your
disclosure and remittance should be made within ten day E after

Ee Iast payday for whlcE earnings were attached
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orksheet.

For stepé 3 through 11, “columns refers to columns on the Earn mg_g

Disclosure

I N N

(b

fe

[

‘COLUMN &,

.. COLUMN B.

Enter the date of judgment debtor’s pay-
day. : :

COLUMN C..

. Enter judgment debtor’s gross earnings .-
- for each payday. ’

Enter judgment debtor’s disposable earn-- -

. 'COLUMN D.

ings for each payday.
Enter 25 percent of disposable earnings..

(Multiply Column C by .25.). -
Enter here 40 times the hourly federal

" COLUMNE. -

... COLUMN F.

minimum wage (§ . . , ) times the number
of work weeks 1ncluded in each payday.

(Note: If a pay period includes days in-
excess of whole work weeks, the addi-
tional days should be counted as a frac-
tion of a work ‘week e equal to the number
of work days in excess of a whole work

week divided by the number of work days ,-

" in a normal work week:)

Subtract !:h_é amount in Column E from

COLUMN G.

the amount in Column C, and enter here.

“Enter here the lesser of the amount in

' COLUMN H.

Column D and the amount in in Column F

.Enter here any amount claimed by you as

a setoff, defense, lien, or claim, or any
amount claimed by any other person as

"an exemption or adverse interest which

would reduce the amount of earnings ow-

_ ing to the 1udgment debtor (Note: Any -

mdebtedness to you, or any assignment of -
wages, that was incurred or made by the

‘judgment debtor within ten days before

your receipt of @g execution levy is void.)

" You must also‘describe your claim(s) and

the claims of others, if known, in the

‘gpace provided below the worksheet and

state the name(s) and address(es) of these

_ persons.

Enter zero in Column H 1f there are no
claims by you or others which would re-
duce the amount of earnings owing to the
Judgment debbor
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1. COLUMN. L Subtract the amount in Column H from
the amount in Column G and enter here.
This is the amount of earnings 7s that you
must retain for the payday for which the
calculations were made. The total of all
amounts entered in Column I is the

amount to be remitted to the attorney for
the Judgment creditor.

AFFIRMATION

1, ( ggmg Affirmation) am the
third party/emp lo er or I am aut% orized % the third party/employer
to complete tﬁJls earnings disclosure, h_ve done so truthfully
~and to the best of my knowledge.

DAEEA: . ioiuiiiets i e iie iiseiiiiiesiessrrtteiiizasssessiieiisiiees
Signature
s IIL LT R EE R
Telepﬁone NuniB_éf ........................
EARNINGS DISCLOSURE WORKSHEET
Judgment Debtor’s Name
A B | c
Payday . Gross o Disposable
Date - Earnings : Earnings
Loiiiiiiiienns | '
3.
1 il
1
5.
6. ..
L Lollizirrrrriiil
& lolrrrrrrizriirl
[
10
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D E | F
25% of 40 X Min. - Column C
Column C Wage minus

H “ I

Setoff, Lien, : Column G
Adverse . minus
Interest, or Column H
Other Claims

" *If you entered any amount in Column H for any payday(s), you
. must describe below either your claims, or the claims of others. For

amounts claimed by others, you must both state the names and
- addresses of these persons, and the nature of their claim, if known.

AFFIRMATION

L.................(person signing Affirmation) am the third
party or | am authorized by the third party to complete this earnings

disclosure worksheet, and have done so truthfully and to the best of
"my knowledge. ' ‘
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Title
Dated: “““ rrIrrrrriir o rrrrrrIIriiiiiiioirioiiin L..: Q rrrrrrrirrrrrravrir
Signature Phone Number

Subd. 10. [NOTICE OF LEVY ON EARNINGS, DISCLOSURE,
AND WORKSHEET FOR CHILD SUPPORT JUDGMENT.] The
attorney for the judgment creditor shall serve upon the judgment
debtor’s employer a notice of Tevy on earnings and an execution
earnings disclosure form and an earnings disclosure worksheet with
the writ of execution, that must be substantially in the form set

forth below.

STATE OF MINNESOTA . DISTRICT COURT

__COUNTY @ SlIIIIIIIilInrIIIIIIiIirr oLl JUDICIAL DISTRICT
R 7 FILENO. ....................
fmeeeeesineeees (Judgment Creditor) ~— ~—  — 7
against T ' NOTICE OF LEVY ON
‘ . -EARNINGS AND
' : - DISCLOSURE
................... (Judgment Debtor) '
and '

......................... (Third Party)

PLEASE TAKE NOTICE that pursuant to Minnesota Statutes,
sections 551.04 and 551.06, the undersigned, as attorney for the
Judgment creditor, hereby makes demand and levies execution upon
all earnings due and owing by you (up to $5,000} to the judgment
debtor for the amount of the Lﬁ%gment specified below. A copy of the
writ of execution issued by the court is enclosed. The unpaid
Judgment balance is §. .. .. ‘ T _

. This levy attaches all unpaid nonexempt disposable earnings
owing or to be owed by you and earned or to be earned by E_Ee
Judgment debtor before and within the pay period in which the writ
of execution is served and within all subsequent pay periods whose
paydays occur within the 70 days after the service of this levy.

- In responding to this lev , you are to corﬁplete the attached
disclosure form aﬁd%rﬁsfseet and mail it to the un

undersigned
attorney for the judgment creditor, together with your check pay-
able to the above-named judgment creditor, for the nonexempt
amount owed by you to the judgment debtor or for which you are
obligated to the judgmenﬁlé%tor, within the time limits @E%}Tth’ in

the aforementioned statutes.
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DISCLOSURE N
DEFINITIONS -

‘“EARNINGS” For the urpose of execution, “earnings” means
compensation paid or Baya}EIe to an employee for personal services -
or compensation paid or payable to the producer for the sale of
agricultural products; milk or milk products; or fruit or other
. horticultural products produced when the producer 1s operating a
family farm, a family farm corporation, or an authorized farm
corporatlon as deﬁne% in section 500.24, subdivision 2, whether
denominated as wages, salary, commission, bonus, orﬁhemlse and
includes periodic payments pursuant to a pension or retirement,
workers compensatlon or unemployment ¢ compensatlon

“DISPOSABLE EARNINGS™: Means that part of the earnings of
an individual remaining after the deduction romjlose earnings of
amounts required by law to be withheld. (Amounts requlred by law
to be withheld do. not mclude items such as health insurance,
charitable contrlbutlons or other voluntary wage deductlons )

“PAYDAY” For the purpose of execution, “payday(s)” means the
‘date(s) upon which the employer pays earnings to the debtor in the
~ordinary course of business. f% the judgment debtor has no re egular
' payday, payday(s) means the 15th and the last day of &Pach month

THE THIRD PARTY/EMPLOYER MUST ANSWER THE FOL- .
LOWING QUESTION

0] Do L now owe, or within 70 days from the date the execution
levy was served on you, will w or may ml_; owe money to the
ludgr_nent debtor f_r earnlngs‘?

INSTRUCTIONS FOR COMPLETING THE EARNINGS
— ~ DISCLOSURE -

A If your answer to questmn 1 is “No,” then you rnust sign the
* affirmation below and return this disclosure to the Jjudgment cred-
itor’s attorney within 20 days after it was served on you, and y_gg do
not need to answer the remammg questlons

ur answer to guestlon 1is “Yes,” you must complete thls
form and the Earnmgs Dlsclosure WorEsheet as follows

For each ayda that falls w1th1n 70 d y from th_e date th_e
execution evy was served on UST calculate the

amount of earnings to be retamed l_)y completlng steps 2 through
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8 on page 2, and enter the amounts on the Earnings Disclosure
Worksheet. UPON REQUEST, THE EMPLOYER MUST PRO-
VIDE THE DEBTOR WITH INFORMATION AS TO HOW THE
CALCULATIONS REQUIRED BY THIS DISCLOSURE WERE

Each payday, hou mugt retain the amount of earnings listed in
column G on the Earnings Disclosure Worksheet.

You must pay the attached earnings and return this earnings
disclosure form and the Earnings Disclosure Worksheet to the
judgment creditor’s attorney and deliver a copy of the disclosure
.and worksheet to the judgment debtor within ten days after the
Tast payday that falls within the 70-day period. If the judgment is
mﬁy satisfied or if the judgment debtor’s employment ends

before the expiration of the 70-day period, your disclosuré and
remittance should be made within ten days after the last payday
for which earnings were attached. :

For steps 2 through 8, “columns” refers to columns on the
Earnings Disclosure %ork_sheet. _

(2) COLUMN _ﬁi Enter the date of judgment debtor’s payday.'

(3) COLUMN B. Enter judgment debtor’s -gros_s earnings for each
pavday. - -

(4) COLUMN C. Enter judgment debtor’s disposable earnings for
each payday. .

(5) COLUMN D. Enter cither 50, 55, 60, or 65 percent of

disposable earnings, based on which of the Tollowing descriptions
fits the child support judgment debtor: '

(a) 50 percent of the judgment debtor’s disposable income, if the
judgment debtor is supporting a spouse or dependent child;

(b} 55 percent of the judgmént- debtor’s disposable income, if the
judgment debtor is supporting a spouse or dependent child, and the
judgment is over 12 weeks old (12 weeks to be calculated to the

beginning of the work week in which the executionTevy is received); -

{c) 60 percent of the judgment debtor’s disposable income, if the
judgment debtor is not supporting a spouse or dependent child; or

{d) 65 percent of the judgment debtor’s disposable income, if the
judgment debtor Is not supporting a spouse or dependent child, and
the judgment is over 12 weeks ol% (12 weeks to be calculated to the
beginning of the work week in which the execution Tevy Is received).’
(Multiply column C by .50, .55, .60, or .65, as appropriate.)
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(6) COLUMN E. Subtract the amount in column D from the
amount in column C, and enter here.

(7 COLUMN F. Enter here any amount claimed by you as a.
setoff, defense, lien, or claim, or any amount claimed by any other
person as an exemptlon or adverse interest that would reduce the
amount of earnings owing to the judgment debtor. (Note: Any
indebtedness to you, or any assignment of wages, that was incurred
or made by the ) Llﬂgment debtor within ten days prior to your receipt
of Ee execution levy is void.}

You must also describe your claim(s) and the claims of others, if
known, in the space provided below the w worksheet and state the
name(s) and address(es) of these persons.

Enter zero in column F if there are no claims by you or others that
would reduce the amount of earnings owing to.the judgment debtor.

{8) COLUMN G. Subtract the amount in column F from the
amount in column E and enter here. This is the amount of earnings
that you must remit for the payday for Wthh the calculations were
made.

. ~ AFFIRMATION
I, | : ... (person signing Aﬁirmatlon) am the
_ third party/employer or I am authorized by the third party/employer

to complete this earmn& s disclosure, and have done so truthfully

Debtor’'s Name

c
ﬁisgqsable

|

wlaw
el ="
=

AH _
| 3150190~ 93 7 o]
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D E COF

Elther 50, 55, ° - Column. C . Setoff, Lien,
60, or 65% of minus ) Adverse

Column C . Column D Interest, or
I 3 ' Other CI Claims

G
Column E
minus

Colu mn F

| 50| 0] = 3 s 0] ] 1

- *If you entered any amount in column F for any Qazdaz(s) you
must describe below either your claims, or the claims of others. For
amounts claimed by others, you must both state the names and
addresses of such persons and the nature of the1r claim, if known.

my knowledge
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Title 7 Phone Number

Subd. 11. [POSTEXECUTION NOTICE TO J UDGMENT
DEBTOR.] The attorney for the judgment creditor shall serve by
mail upon the Judgment debtor not later than five days affer service
is'made on the judgment debtor’s employer, a-copy of the writ of
execution and copies of all other papers served on the ju ludggen
debtor’s employer. ‘

_Dated: g : ......... (ool ) i

'

Subd. 12. [THIRD PARTY DISCLOSURE AND REMITTANCE
OBLIGATTON.] If there are no attachable earnings, the third party
shall serve the execiition earnings d1sclosure form upon on the attorney

‘for the judgment creditor within 20 days after service of the writ of
* execution. However, if the judgment de tor has attachable earnings,

. the third party shall serve the executlon earnings disclosure form
upon both the aftorney for the judgment creditor and the judgment.

debtor and remit to.the attorney for the judgment creditor the
attached earnings within ten days of the Tast payday to occur within
the 70 days after the date of the service of the writ of execution, If

. the judgment is wholly satistied or if the judgment debtor’s employ-
ment ends before the expiration of the 70-day period, the disclosure
and remiitance -should be made within fen days afler the last
payday for which earmngs were attached. The amount of the third
party’s éxecution earnings disclosure form and remittance need not
exceed 100 percent of the amount of the judgment creditor’s judg-
ment that remains unpaid, after subfracting the fotal of setofts,
defenses, exemption, or other adverse interests. IT the disclosure is
“bya corporatmn it shall be made by an officer or a managing agent
“having knowledge of the facts

Subd. 13, [PENALTY FOR RETALIATION FOR EXECUTION ]
(a) An employer shall not dlschaLge or otherwise discipline an
employee as a result of an earnings levy authorized by this chapter

b)) E an employer violates ‘this section, a court may order the

reinstatement of an aggrieved party who demonstrates a violation of
this section, and other relief the court considers appropriate. The

K aggrleved party may bring a civil action within 90 days of the date

of the prohibited action. If an employer-employee ‘relationshi
existed before the v1olat1on of this section, the employee shall

(c) The rlghts guaranteed by this section are not s lect to
abridgment and may not be altered by employment contract.

Subd. 14. [PUBLIC EMPLOYEES TEVY ON EARNINGS.] The
salary or earnings of any public employee or officer may be levied
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upon pursuant to this chapter Where the person is an officer, the
writ shall be served upon the auditor, treasurer, or clerk of the
subdivision or department of which the person 1s an officer. Where
the person is an employee ‘other than an offrcer, the writ must be
served upon the person in charge of the office or department in
which the employee works.

When payment has been made pursuaﬁt to levy, a copy of the
execution with certificate of satisfaction shall be delivered to the
treasurer as a voucher for such payment.

Sec. 7. [EFFECTIVE DATE.]

Sections 1 to 6 are effective October 1, 1989, and apply to
attorney’s summary executions begun on or after that date.

ARTICLE 3
GARNISHMENTS
Section 1 [571'.'.71] [GARNISHMENT: WHEN AUTHORIZED.J
As an ancillary proceedmg to a civil action for the recoverz of

money, a creditor may issue a &arnlshment summons as provided in
this chapter against any third party in the following instances:

(1) at the time the civil action is commenced or at any tlme after
the commencement of the civil action, but before the entry of a
judgment, if the court orders the issuance of the garnishment
summons pursuant to section 571.93;

(2) at any time 40 days or more after service of the summons and
complaint upon the debtor in the civil action when a judgment by
default could have, but has not, been entered pursuant to Rule
55.01(a) of the Minnesota Rules of Civil Procedure for the District
Courts. No ﬁhng of a pleading or other documents by the creditor is
required to issue a garnishment summons under this clause; how-
ever, the creditor must comply with the service requirement of
section 571.72, subdivision 4; or

(3) at aﬁX time after entry of a money judgment in the civi] action.

Sec. 2. [671.711] [SCOPE OF GENERAL AND SPECIFIC PRO-
VISIONS. ]

General provigions and definitions relating to all garnishmen
proceedings, as authorized in this chapter, are set forth in sections
571.71 to 571.90. Specific provisions relatlng to garnishments
involving financial institutions are set forth in sections 571.911 to
571.915. Specific provisions relating to the garnishment of earnings
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are set forth in SectIODS 571.92 to 571.927. When a garnishment
summons 1s issued against either ¢ earnings or funds in a financial
institution, the applicable provisions cited in this chapter must be
complied with in addition to the general provisions and definitions
relating to all garnishment p Rroceedmgs Provisions contained in the
statutory forms are mcorporated 1n this chapter and have the same
force of law as any other provision in this chapter

Sec. 3. [671.712] [DEFINITIONS.]

Subdivision 1. [SCOPE.] For the purposes of this chapter, the
terms defined in this section have the meanings given them.

Subd. 2. (a) “Creditor” means the party who @ a claim for the -
recovery of money in the civil action whether that party is.the
plamntiff, defendant, or “other. party in the civil action and who is

1ssuing or requestl_g  the 1ssuance of a garnishment summons.

(b) “Debtor” means a party agamst whom the creditor has a claim
for the recove money in the civil action whether that party is
_h_eh_ﬁmt E;efen ant, or other party in the civil action,

(c) “Garnishee” means the thlrd party upon whom the garmsh-
ment summons 1s served.

(d) “Claim” means the unpaid balance of the creditor’s Judgment
against the debtor or, in a p_Judgment garnishment proceeding, the
unpaid balance of the creditor’s claim against the debtor and all
- lawful interest and costs and disbursemerits paid or incurred in the
civil action or in the garnlshment proceedings.

Subd. 3. [DESIGNATION OF PARTIES ] Each pleadlng or other
document in the ancillary proceeding of garnishment must desig-
nate eacH partz as creditor or debtor or garnishee.

Sec. 4. [571.72] [GENERAL GARNISHMENT PROVISIONS.]

Subdivision 1. [RULES OF CIVIL PROCEDURE.] Unless this
chapter specifically provides otherwise, the Rules of Civil Procedure
for the District Courts shall apply in all proceedings under this

hagter

Subd. 2 [SERVICE OF A GARNISHMENT SUMMONS.] To
enforce a claim asserted in a civil action venued in a court of record,
a garnishmeni summons may be issued by a creditor and served
upon the garnishee in the same manner as other summons in that
court of record, except that service may not be made by publication.
Service of a garmshment summons on Lhe garnishee may also be
made QX certified mail, return receipt requested The effective date
of service by certified mail i is the time of receipt by the garnishee: A
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single garnishment summons may be addressed to two or more

garnishees but must state whether each 1s summoned separately or
jointly. S S ‘

The garnishment summons must state:

(1) the full name of the debtor, the debtor’s last known mailing

address, and the amount of the claim thai remains unpaid;

(2) the date of the entry of judgment against the debtor or that the
. debtor is in default pursuant.to Rule 55.01 of the Minnesota Rules

of Civil Procedure for the District Courts. Where there is a prejudg-
. ment garnishment pursuant to section 571.93, the garmishment

summons must include a copy of the court order;

(3) if the garnishment is on any indebtedness, money, or propert
. other than earnings, the garnishee shall serve upon the creclltor and
" upon the debtor within 20 days after service of the garnishment
summons, a written disclosure, of the garnishee’s indebtedness,

money, or other property owing o the debtor and answers to all
written interrogatories that are served with the garnishment sum-
mons. The garnishment summons shall also state that if the
garnishment is on earnings and the debtor has garnishable earn-
ings, the garnishee shall serve the disclosure within ten days of the
last payday to occur within the 70 days after the daie of service of
the garnishment summons; . - .

- {4) that the creditor shall not require disclosure of the disposable
earnings, indebtedness, money, or property of debtor in the garnish-
ee’s possession or under the garnishee’s control in excess of 110
percent of the amount of the claim that remains unpaid;

(5) that the garnishee shall retain disposable earnings, indebted-

ness, money, or property of the debtor in the garnishee’s possession

- or under the garnishee’s control not in excess of 110 percent of the

amount of the claim that remains unpaid, until the creditor causes

a writ of execution to be served upon the garnishee, until the debtor

authorizes release to the creditor, upon court order, or by operation
of law; ' ' ' -

(6) that after the expiration of the '[Seribd of time specified in
section 571.79 from the date of service of the garnishment summons,
the garnishee’s retention obligation automatically expires; '

{7) that ‘.111 agsignment of wages made by the debtor or indebted-
ness Lo the garnishee incurred by the debtor within ten days before

the service of the first garnishment summons on a debt is void.

Subd. 3. [REPRESENTATION BY AN ATTORNEY.] Whenever a
creditor is represented by an atiorney, a responsive pleading or
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.document from the garnishee or debtor under this chapter mﬁst be
- served on fhe creditor’s attorney. o R

Subd. 4. [SERVICE OF GARNISHMENT SUMMONS ON
DEBTOR.T A copy of the garnishment summons and copies of all
other papers served on the garnishee must be served by mail at the
Tast known mailing address of the debtor not later than five days
after the service is made upon the garnishee. The first time a
garnishment summons is served on the debtor pursuant to section

571.71, clause (2), the creditor shall also serve a copy of the affidavit . .

of service of the original summons and complaint. Service of the
garnishment documents on the debtor is effective upon mailing.

Subd. 5. [GARNISHMENT DISCLOSURE F ORM.] _’ILSh_e creditor
.shall serve with the garnishment summeons the applicable garnish-
. ment disclosure form substantially in the form set forth in section

571.75. The creditor may also serve written interrogatories with the -
garnishmenj;'sUmmbns. o

Subd. 6. [BAD FAITH CLAIM.] If, in a proceeding brought under
section 571.91, or ‘a similar proceeding under- this chapter to
determine a claim: of exemption, the claim of exemption is not
upheld, and the court finds that it was asserfed in bad faith, the
* creditor shall be awarded actual damages, costs, reasonable attor-
ney. fees resulting from the additional proceedings, and an amount
not to exceed $100. T the claim of exemption is upheld, and the court
Tfinds that the creditor disregarded the claim of exemption in bad
Taith, The debfor shall be awarded actual damages, costs, reasonable
attorney fees resulting from the additional proeeedings, and an
amount not to exceed $100. The underlying judgment shall be
'tnodlfledEreTIect assesgment @‘d’amages, costs, and attorney fees.
However, if the party in whose favor a penalty assessment is made
i1s not actually indebted to - that party’s attorney for fees, the
attorney’s fee award shall be made directly to the attorney and if not
paid an appropriate judgment in favor of the attorney shall be
entered. ‘ . o .

Subd. 7. [FORMS.] No creditor shall use a form that contains
alterations or changes from the statutory forms that mislead debtors
as to their rights and the garnishment procedure generally. If a
court finds that a creditor has-used a misleading form, the debtor
shall be awarded actual damages, costs, reasonable attorney’s fees
resulting from additional proceedings, and an amount not to exceed
$100. All forms must be clearly legible and printed in not less than
the equivalent of 10-point type. A form that uses both sides of a
sheet must clearly indicate on the front side that there Is additional
information on the back side of the sheet.

Subd. 8_ [EXEMPTION NOTICE.] In every garnishment where
the debtor is a natural person, the debtor shall be provided with a
garnishment exemption notice. If the creditor is garnishing earn-
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ings, the earnings exemption notice provided in section 571.924
must be served ten or more days before the service of the first
garnishment summons. If the creditor is garnishing funds in a
financial. institution, the exemption notice provided in section
571.912 must be served with the garnishment summons. In all other
cases, the exemption nofice must be in the following form and served
on the debtor with a copy of the garnishment summons.

STATE OF MINNESOTA ‘ DISTRICT COURT

COUNTY OF ...... ereieiees T P, JUDICTAL DISTRICT
lll;;;i;lll:'.l‘.;‘_LLLLLL:LLLLL'(Credftor)
against

..................... ceie.r.....(Debtor) EXEMPTION NOTICE

i (Garnishee)

A Garnishment Summons is being served upon you. Some of your
roperty may be exempt and cannot be g arnis.Hed. The following 1s
a [ist of some of the more common exemptions. It 1s not complete and
is subject to section 550.37 of the Minnesota Statutes and other state
and federal laws. The dollar amounts contained in this list are
subject to the provisions of section 550.37, subdivision 4a, at the
time of garnishment. If you have questions about an exemption, you
should obtain legal advice.

(1) a homestead. or the proceeds from the sale of a homestead; -

(2) household furniture, appliances, phonogra 'hs, radios, and
televisions up to a total current value of %5,850; _

(3) a manufactured (mobile) home used as your home;

(4) one motor vehicle currently worth less than $2,600 after |
deducting any security interest; - .

(5) farm machinery used by an individual principally engaged in
farming, or tools, machines, or office furniture used in your business
or trade. This exemption is limited to $13,000;

(6) relief based on need. This includes:

(i) Aid to Families with Dependent Children (AFDC);

(ii) AFDC-Emergency Assistance (AFDC-EA);

(iii) Medical Assistance (MA);

(iv) General Assistance (GA);

‘() General Assistance Medical Care (GAMC);
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‘ @ Emergency General Assistance (EGA); -

(vii) Work Readiness, Minnesota Supplemental AID (MSA):

 (viil) MSA-Emergency Assistance (MSA-EA);

(ix) Supplemental Security Income (SSI);. and

" (x) Energy Assistance;

(7) social security benefits;

(8) unemployment compensation, workers’ compensation, or vet-
eran’s benefits; ‘

(9) an accident, disability, or retirement pension or annuity;

(10) life insurance proceeds;

(11) earnings of your minor child; and

(12) money from a claim for damage or destruction of exempt
property (such as household goods, farm tools, business equipment,
a manufactured (mobile) home, or a car.) -

Subd. 9. [MOTION TO DETERMINE OBJECTIONS.] Upon mo-
tion of any party in interest, on notice, the court shall determine the
validity of any claim of exemFtion and may make any order
necessary to protect the rights of those interested. o

' Sec. 5. [571.73]1 [PROPERTY ATTACHABLE BY GARNISH-
MENT; GOOD FAITH REQUIREMENT.] "

‘Subdivision 1. [RETENTION OBLIGATION.] Except as provided
in subdivision 4 and section 571.79, service of the garnishment

summons upon the garnishee shall obligate the garnishee to retain
possession and control of the disposable earnings, indebtedness,
money, and property of the debtor specified in subdivision 3, except
that the garnishee shall not retain possession and control of dispos-
able earnings, indebtedness, money, or property of the debtor in the
garnishee’s possession or under the garnishee’s control in excess of
110 percent of the amount claimed by the creditor in. the garnish-

ment summons, : .

Subd. 2. |GARNISHEE GOOD FAITH REQUIREMENT.] The
garnishee is not liable to the debtor, creditor, or other person for

wrongful retention if the garnishee retains disposable earnings,
indebtedness, money, or property of the debtor or any other person,
pending the garnishee’s disclosure or consistent with the disclosure

the garnishee makes, if the garnishee has a good faith belief that the
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property retained is subject to the garnishment summons. In addi-
tion, the garnishee may, at any time before or after disclosure,
proceed under Rule 67 of the Minnesota Rules of Civil Procedure for
the District Courts to make deposit into court. No garmshee is liable
for damages if the garmshee complies with the pI‘OVlSlOHS 5 of thls

hagter

Subd. 3. [PROPERTY ATTACHABLE ] Subject to. the exemptlons
provided by sections 550.37 and 571.922 and any other applicable
statute, the servwe of a garmshment summons under this chapter
allaches: -

(1) all unpaid nonexempt disposable earnings owed or to be owed
by the g: garnishee and earned or to be earned by the debtor wi within the
pay period in which the garnishment summons is served and within
all subsequent pay periods whose paydays occur within the 70 days
after the date of service of the garnishment summons. “Payday”
means the day upon which the garnishee pays earnings to the debtor
- in the ordlnary course of business. If the debfor E no regular
paxda;ys “payday” means the 15th day and the last day of each

ont

_ (2) all other nonexempt indebtedness, money or other property
* due or belonging to the debtor and owing by the garnishee or in the
possession or under r the control of the garnishee at the time of
service of the garnishment summons; whether or not the same has
become payable. The garnishee shall not be compelled to pay or
deliver the same before the time specified by ¢ any agreeiment unless
the agreement was fraudulently contracted to defeat a garnishment

or other collection remedy; and

(3) all other nonexempt’ 1ntang1ble or tangible personal property
of the debtor in the possession or under the control of the garnishee

al the time of service of the i garmshment summons, including
property of any kind due from or in the hands of an executor,
administrator, personal representative, receiver, or trustee, and all
written evidences of indebtedness whether or not negot1ab1e or not

yet underdue or overdue.

Subd. 4. [PROPERTY NOT ATTACHABLE 1The following prop-
erty 1s not sub_]ect to attachment by g arnlshment

(1) any 1ndebtedness money, or other property due due to the debtor,
unless at the time of the garnishment summons the same is due
absolutely or does not depend upon any contmgency,

.(2) any Judgment in favor of the debtor agamst the garnishee, if
the garnishee or the garnishee’s property is liable on an execution
levy upon the the judgment,
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(3) any debt owed l_)y the garnishee to the debtor for which a _y
negotiable instrument has been lssued or endorsed by the garnishee;

S 4) a __y 1ndebtedness money, or other property due to the debtor
where the debtor is a bank, savings bank, trust company, credit
union, savmgs and loan assoc1at1on or mdustrlal loan and thrift
compames W1th _deposit lIab111t1es

(5) any mdebtedness money, or other property due to the. debtor
w1th a cumulative value of less than $10; and :

(6) any- dlsposable earnmgs 1ndebtedness money, or property
that i is exempt under anesota or federal laW

Sec 6. [571 74] [GARNISHMENT SUMMONS AND NOTICE TO
DEBTOR ]

The garnishment.summons and notice to debtor must be substan—
tially in the following form. The not1ce to debtor - must be in no
Smaller than 14-point type.

_' R GARNISHMENT SUMMONS

:STATE OF MINNESOTA - LT DISTRICT COURT
COUNTY OF .._........... : ... JUDICIAL, DISTRICT

. (T;)eb.tor s Address)-
Wliadirerirhriresss il (Garmshee)

‘ GARNISHMENT SUMMONS

The State of Mlnnesota ;

~ To the Garmshee named above

 You are hereby summoned and, reqmred 10 serve upon the

creditor’s atforney {or the creditor if not represented by an attorney)
and on the debtor within 20 days after service of this garnishment
summons, upon you, a written disclosure, of the indebtedness,
money, or other Erogerty that you owe to t@ debtor and answers to

all wriiten interrogatories that are served with the garnishment
summons, However, if the garmshmen 18" on earnmgs and the

- debtor has garmshable “earnings, you shall serve the completed

disclosure form on the creditor’s attorney, or the: creditor if not

-represented by an attorney, within ten days of the last payday to

occur within the 70 da ays after the date of the service of this
garnishment summons. “Payday” means the day which you pay
arnmg in the ordmary course of busmess If the deE tor has no
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regular paydays, “payday” means the 15th day and the last day of
cach month. . o : : '

Your disclosure need not exceed 110 percent of the amount of the
creditor’s claim that remains unpaid. -

You shall retain garnishable earnings, other indebtedness,
money, or other property in your possession in an amount not to
exceed 110 percent of the creditor’s claim unti]l such time as the
creditor causes a writ of execution to be served upon you, until the
debtor authorizes you in writing to release the property to the

creditor, or until the expiration of ... ... days from the date of
service of this garnishment summons upon you, at which time you
shall return the disposable earnings, other indebtedness, money, or

other properiy to the debtor.

EARNINGS

In the event you are summoned as a garnishee because you owe
“earnings” (as defined on the Earnings Garnishment Disclosure
form attached to this Garnishment Summons, if applicable) to the
debtor, then you are required to serve upon the creditor’s attorney,
or the creditor if not represented by an attorney, a written earnings
disclosure form within the time limit set forth above.

In the case of earnings Xoﬁ are further required to retain in your
possession all unpaid nonexempt disposable earnings owed or to be

owed by you and earned or to be earned to the debtor within the pay

period in which this garnishment summons in gerved and within all

subsequent @fx periods whose paydays (defined above) oceur within
alte

the 70 days after the date of service of this garnishment summons.

Any assignment of earnings made by the debtor to any party, or
any indebtedness to you incurred by the debtor within the ten days
before the receipt of the first garnishment on a debt is void as to the
creditor. ' ' ‘

You are prohibited by law from discharging or disciplining the
debtor because the debtor’s earnings have been subject to garnish-
ment. . .

This Garnishment .Sumrnbné includes:

(check applicable box)

................. . Earnings garnishment
' (see attached Earnings Diselosure Form)
.............. .... Nonearnings garnishment -

(see attached Nonearnings Disclosure Form} .
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ivieiieeiiii.... Both Earnilngs and Norrlear.ninﬂgs‘ garnishment
(see both attached Earning and Nonearnings
Disclosure Form) - : ‘

'NOTICE TO DEBTOR

A Garnishment Summons, Earnings Garnishment Disclosure
form, Nonwage Garnishment Disclosure form, Garnishment Ex-
emption Notices and/or written Interrogatories (strike out if not

applicable), copies of which are hereby served on % were served
a

upon the Garnishee by delivering copies to the nishee. The
Garnishee was paid $5.

Dated: : ' ; :

Sec. 7. [571.75] [GARNISHEE DISCILOSURE.]

Subdivision 1. [GARNISHEE TO DISCLOSE.] The garnishee
shall serve on both the creditor and the debtor, within 20 days after
service of the garnishment summons, a written disclosure of the
garnishee’s indebtedness, money, or other property owing to the
debtor. However, if the garnishment is on earnings and the debtor
has garnishable earnings, the garnishee shall serve the disclosure
and earnings disclosure worksheet within ten days after the last
payday to occur within the 70 days after the date of the service of .-
this garnishment summons. “Payday” means the day upon which
the garnishee pays earnings to the debtor in the ordinary course of
business. If the debtor has no regular paydays, “payday” means the
15th day and the last day of each month. The amount of the
garnishee’s disclosure need not exceed 110 percent of the amount of
the creditor’s claim that remains unpaid, after subtracting the total
of setoffs, defenses, exemptions, ownership claims; or other infer-
ests. The answers to the garnishment disclosure form may be served
personally or by first class mail. If the disclosure is by a corporation,

it shall be made by an officer, managing agent, or other authorized

person having knowledge of the facts.

" 'Subd. 2. [CONTENTS OF DISCLOSURE.] The disclosure must
state: S o : '
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(a) I_f @ earnings garmshment dlsclosure the amount of dispos-

able earnings ¢arned by the debtor within thTe‘btor s pay perlods
as specified in section 571. 921 ‘

(b} If a nonearmng garmshment dlsclosure a description of any
personal property or any instrument or papers relating to this
property belonging to the judgment debtor or in which the debtor is
interested or other 1ndebtedness of the garnishee 1o the debtor.

() If the garnishee asserts any setoff, defense clalm or hen on
disposable earnings, other indebiedness, money, or property, the
garnishee shall disclose the amount and the facts ¢ concernmg the
same. .

(d) Whether the debtor asserts a any exemption, or any other
" objection, knowr to the garnishee against the right of the creditor to
garnish the disposable eamlngs other indebtedness, money, or
property dlsclosed

(e) If other persons assert claims to a any disposable earnings, other
indebtedness, money, or property disclosed, the garnishee shal
 disclose the names and addresses of these clalmants and, so far as
known by the garmshee the nature of their clalms

) The garnlshment disclosure forms and earnmgs disclogure
worksheet must be the same or substantlally gimilar to the follow-
ing forms. Tf the garnishment affects earnings of the debtor, the
creditor shall use the earnings garnishment disclosure form. If the
garnishment affects a any indebtedness, money, or property of the
debtor, other than earnings, the creditor shall use the nonearnings

armshment disclosure form. Nothing contained in this paragraph
llmlts the simultaneous use- of "the earmngs and nonearnings

garnlshment dlsclosure forms. -

EARNINGS DISCLOSURE FORM AND WORKSHEET

STATE OF MINNESOTA N DISTRICT COURT

COUNTY OF ..........0ci.c... .....ve.... JUDICIAL DISTRICT
- GARNISHMENT

EARNINGS DISCLOSURE

DEFINITIONS

“EARNINGS” For the purpose of garmshment “earnings” means
compensation paid or payable to an employee for personal services
or compensation paid or payable to the producer for the sale of

agricultural products; milk or milk products; or fruit or other_
horticultural products produced when the producer is operating a
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family farn'x,‘ g'-famil farm cdrporatibn‘ O_r "an- authorized farm
corporation, as defined in section 500.24, subdivision 2, whether

denominated as wages, salary, commission, bonus, or otherwise, and - -

includes periodic payments pursuant to a pension or retirement. -

“DISPOSABLE EARNINGS”: Means that ‘Eari-:' of @ ear__hiﬁgé' of =~

an individual remaining after the deduction from those earnings of
amounits required by law to be withheld. (Amounts required by law
.to be. Withgeld do not include-items such as health insurance, .
charitable contributions, or other voluntary wage deductions.)

. “PAYDAY": For the purpose of garnishment, “payday(s)”-means
the date(s) upon which the eml:_bfo_xer pays earnings to the debtorin -
the ordinary course of business. If the debtor has no regular.payday,
payday(s) means the fifteenth and the last day of each month.”

- TIONS:

' THE GARNISHEE MUST ANSWER THE FOLLOWING QUES. -

1. Do you now owe, or within 70 day: s from the date the ga'rr'lish- _
* ment summons was served on you; will you or do’yon expect to owe
~money to the debtor for earnings? .~ .- o i )

" 2. Does the debtor ‘earn rﬁ'd_ré-_fthan'_ﬁ' ... . - per week? (This "~

amount is the federal minimum wage per week.)

INSTRUCTIONS FOR COMPLETING THE EARNINGS
~ .~ -~ DISCLOSURE - .

.-A:If your answer t6 either questions 1 or 2 is “No,” then you must
sign the affirmation on Page 2 and return this disclosure to the
: c_r_gé%itor’_s attorney (or-the creditor ifnol represented by an attorney)

- within 20 days after it was served on you, and you do noi need to
answer the remaining gquestions. | - : '

B. If your answers to both quéstionsg and 2 are “Yes,” you must
complete this form and the Earnings Disclosure Worksheet as
follows: ' I

EO_T "eécﬁ béyday tﬁ;eat ‘falls 'Withiﬁ .,'ZQda s from the date l;h_e'
—%—. OU MUTT célculate a

garnishment summons was served on you

the amount of earnings to be retained by completing Steps 3

. through 11, and enter the amounts on the Earnings %isclosure
- Worksheet. -UPONT{EQUESTi THE EMPLOYER TiWUST PRO-

VIDE THE DEBTOR WITH INFORMATION AS TO HOW THE
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&AA%CEULATIONS REQUIRED BY THIS DISCLOSURE WERE
Each payday, you must retain the amount of earnings listed in
Column I on tl%a_Earnings Disclosure Worksheet. - . o
You must return this Earnings Disclosure Form and the Earnings
Disclosure Worksheet to the creditor’s attorney (or the creditor if .
not represented by an attorney) and deliver a copy to the debtor
within ten days after the last payday that falls within the 70-day

eriod. : o _ , )
rf the claim is wholly satisfied or if the debtor’s employment ends
before the expiration of the 70-day period, your disclosure should
be made within ten days after the last payday for which earnings

were attached.

For Steps 3 through 11, “Columns” refers to columns on @'
. Earnings Disclosure Worksheet. _ \ -

3. COLUMN A. = Enter the date of debtor’s payday.

4. COLUMNB. Enter debtors gross earnings for each
~ payday.

(&

COLUMN C.  Enter debtor's disposable earnings for
' each payday. . ‘

o

COLUMN D. - Enter 25 percent of disposable eérningé.
' = (Multiply 'ffolumn_g by -25.) :

COLUMN E. Enter here 40 times the hourly federal
T minimum wage ($... ) tiﬁ_ﬁle num-

ber of work weeks included in each pay-
day. (Note: If a pay period includes days
in excess of whole work weeks, the addi-
tional days should be counted as a frac-
tion of a work week equal to the number
of work days in excess of a whole work
week divided by the number of work

days in a normal work week.)

[~

|90

COLUMN F.  Subtract the amount in Column E from
the amount in Celumn C, and enter

here.

| -

‘COLUMN G. Enter here the lesser of the anilount_ig
. Column D and the amount in Column F.

b
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10. COLUMN H. Enter here any amount claimed by you

- as a setoff, defense, ien, or claim, or any
amount-claimed by any other person as
an exemption or adverse interest which
would reduce the amouni of earnings
owing to the debtor. (Note: Any indebt-
edness to you, or any assignment ol
wages, that was incurred or made by the
debtor within ten days before your re-
ceipt of the garnishment summons is
void.) - R :

You must also describe .your clalm(s)
and the claims of others, if known, in the
space provided below the Worksheet and
state the name(s) and address(es) of

these _persons.

Enter zero in Column H 1f there are no
claims by you or others which would
reduce the amount of earmngs owing to

- the debtor.

11. COLUMN L Subtract the amount in Column H from
the amount in Column G and enter here.
This is the amount of earnings that you

must retain for the payday for which the
calculations were made.

AFFIRMATION.

earnings disclosure, and have done so truthfully and to the best of
my knowledge.

L...................... (person signing Affirmation) am the |
garnishee or 1" am “authorized _XE the garmsi*lee to comEIete te this
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EARNINGS DISCLOSURE WORKSHEET

Debtor’s Name

B |
Gross_ :

G - H _ I
Lesser of - : setoff, Lien, Column G
Column D ~ Adverse- minus
and . - Interest, or Column H

Column F- * Other Claims aims

| S50 201 =y e oy
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Hf y u entered a any amount in Column H @ ﬂ k| da ®), you
must escrlbe below either your T claims, or the claims of others. For
amounts_claimed by otheérs you musl both state the names and

‘addresses of these persons, and the nature of their claim, if known.

AFFIRMATION _
I ‘. Cias ._._'._ Pas -_;;-_:-_; N (person ggmg Afﬁrmatlon) am
- the third party or I am authorized b _3& the third party to complete this
earnings 1sc osure worksheet, an

have done so truthfully and to
the best of my knowledge. .

EARNINGS DISCLOSURE FORM AND WORKSHEET FOR

D RT DEBTOR =
STATE OF MfNNESOTA - . DISTRICT COURT
COUNTY OF . iioioioceoeciiias cens ,.;:1..JU ICIAEBIS‘TTIC
| iiriireicrisiezesesses: (CTEdItor) T
e {Debtor) | ' GARNISHMENT

iriieriiisseisees ..: (Garnishee) ~  EARNINGS DISCLOSURE

m»m

“EARNINGS” For the purpose of executlon “earnings” means

" compensation paid or payable to an' employee for personal services.

or compensation paid or payable to the producer for the sale of

icultural products; m ﬁf ‘milk products; or fruit or other

rtlcultural products. proauc_d when the producer is operating'a

family farm, a family farm cor oration, or an. authorized farm -
corporation, as defined in section 500. 24 subd1v1510n 2, whether
. denominated as wages, salary, commission, bonus, or otherwme and
includes periodic payments pursuant to a pension or retirement,

Workers compensatlon or unemployment compensatmn

‘ “DISPOSABLE EARNINGS”: Means that part o_f th_e earmng s of
an individual remalmng after the deductlon % those earmngs of
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amounts required by lé_w to be withheld. (Amounts required by law
to be withheld do not include items such as health insurance,
- charitable contributions, or other voluntary wage deductions.)

“PAYDAY”: For the purpose of execution, “payday(s)” means the
date(s) upon which the employer pays earnings to the debtor in the

- ordinary course of business. If the judgment %elﬁ(ﬁ'—ﬁas no regular
payday, payday(s) means the 15th and the Jast day of each month.

THE GARNISHEE MUST ANSWER THE FOLLOWING QUES-
TION: ]

(1) Do you now owe, or within 70 days from the date @ execution
levy was served on you, will you or may you owe money to the debtor

- for earnings ?

..............................

INSTRUCTIONS FOR COMPLETING THE EARNINGS
DISCLOSURE

A. If your answer to question 1 is “No,” then you must sign the
affirmation below and return this disclosure to the creditor’s atfor-
: Ef?! (or the creditor if not represented by an attorney) within 20 days
after it- was served on you, and you do not need to answer the

remaining questions.

B. If your answer to question 1 is “Yes,” you must complete this
form an& the Earnings Disclosure Worksheet as follows:

For each payday that falls within 70 days from the date the -
garnishment summons was served on you, YOU MUST calculate
the amount of earnings to be retained by completing steps 2
through 8 on page 2, and enter the amounis on the Earnings
Disclosure Workshest. UPON ‘RE%UW[‘, THE EM YER

MUST PROVIDE THE DEBTOR TNFORMATION ASTO
HOW THE CALCULATIONS REQUIRED BY THIS DISCLO-

. SURE WERE MADE. Each payday, you must retain the amount
of earnings listed in column G on the Earnings Disclosure
Worksheet. You must pay the attached earnings and return this
earnings disclosure form and the Earnings Di'sc%osﬁa Worksheet
to the creditor’s attorney (or the creditor if not represented by an
attorney) and deliver a copy to the debtor within ten days after the
Iast payday that falls within the 70-day period. If the claim is
wholly satisfied or if the debfor’s employment ends before the
expiration of the 70-day period, your disclosure should be made
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“within ten days'éﬂ;ef the ]aﬁ payday for which earnings were
attached. For steps 2 through 8, “columns” refers to columns on
the Earnings Disclosure Worksheet. ' :

(2) COLUMN A. Enter the date of debtor’s payday.

3) COLUMN‘& Enter debtor’s gross earnings for each payday.

(4) COLUMN C. Enter debtor’s disposable earnings for each
payday. : .

(5) COLUMN D. Enter either 50, 55, 60, or 65 percent of

disposable earnings, based on which of the following descriptions

fits the child support judgment debtor:

" (a) 50 percent of the judgment debtor’s disposable income,'ﬂ' the
judgment debtor 1s supporting a spouse or dependent child,;

_ (b) 55 percent of the judgment debtor’s disposable income, if the
- judgment debtor is supporting a spouse or dependent child, and the
judgment is over 12 weeks old (12 weeks to be calculated to the.

beginning of the work week in which the execution levy is received);

{c) 60 percent of the judgment debtor’s disposable income, if the
judgment debtor is not supporting a spouse or dependent child; or

(d) 65 percent of the judgment debtor’s disposable income, if the

* judgment debtor is not suggortmg a spouse or dependent child, and

the judgment 1s over 12 weeks old (12 weeks to be calculated to the

beginning of the work week in which the execution levy is received).
(Multiply column C by :50, .55, .60, or .65, as appropriate.)

(6) COLUMN E. Subtract the amount m column.g from the
amount in column C, and enter here. '

(7) COLUMN F, Enter here any amount claimed by you as a
setoff, defense; lien, or claim, or any amount claimed by any other
person as an exemption or adverse interest that would reduce the
amount of earnings owing to the debtor. (Note: Any indebtedness to
you, or @% assignment of wages, that was incurred or made by the
debtor within ten days prior to your receipt of the execution levy is
void.) . ' :

You must also describe your claim(s) and the claims of others, if
known, in the space provided below the worksheet and state the
name(s) and address(es) of these persons.




- 10082 - - Journar or THE House ~ [70th Day

Enter zero in column F if there are no claims by you or others that

would reduce the amount of earnings owing to the judgment debtor.

(8) COLUMN G. Subtract the amount in column F from the
amount in column E and enter here. This is the amount of earnings
that you must remit for the payday for which the calculations were
made.

" AFFIRMATION -

L LLrrrlrzrrrrrrrrr vty .2 (person Sigrllng Ammation) E t_}_lE
garmshee or I am authorized by the garnishee to complete this

earnings disclosure, and have done so truthfully and to the best of

my knowledge.

Debtor’s Name

C

Disposable
_ Earnings

D- o E F

Either 50,55, .~~~ Column C . Setoff, Lien,
60, or 66% of _ minus - Adverse
Column C ) Column D . Interest, or

Other Claims
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=
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*1f entered any amount in column F for any andaz(s %_
must escrlbe below either your claims, or the claims of others.

amounts claimed by others, you must both state the names and
addresses of such persons, and the nature of their claim, 1f known. -

| AFFIRMATION -

I, Loarninirozgzeeio: (person 1ng Aﬂirmatmn) am. the third
party or [ am authorized by the t to complete thls earnings

' Phone Number
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- NONEARNINGS DISCLOSURE FORM

STATE OF MINNESOTA "DISTRICT COURT
COUNTY OF ... o iiriisirins esesiieseais JUDICTAL DISTRICT
siiirnzziiieessases:ACTEAINOT)
against - ‘
ciieeis ceeianas cecee.....(Debtor) NONEARNINGS DISCLOSURE
and . ' . _
e eriietiieeinens . {Garnishee) ‘

On the_L__d_xof;;;;;;:;ll-_Q__th_etlmeo_fservme of

garnishment summons herein, there was due and owing the debtor
from the garnishee the followmg

(1) Money. Enter on the line below any amounts due and ing
the debtor, except earmng_Z from the garnishee.

(2) Property. Describe on the line below a any personal property,
instruments, or papers belonging to the debtor and in the possessmn

of the garnlshee

...............................................................................

(3) Setoff Enter on the hne below the amount of any setoff,
defense, lien, or claim which the garnishee claims against the
amount set forth on lines () and (2) above. State the facts by which

the setoff, defense, lien, or claim is claimed. (Any indebtedness to a
garnishee incurred by the the debtor within ten days before the receipt
of the first garmshment on a debt is void as to the creditor.]

(4) Exemption. Enter on the line below any amounts or property
claimed by the debtor to be exempt from execution. '

(5) Adverse Interest. Enter on the line below any amounts claimed
by other persons by reason of ownership or interest in the debtor’s

property.
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" {7) Enter on the hne below the difference obtamed (never less
than zero) when line (6) 1s subtracted from the sum of lines (1) and

@.

'AFFIR'MATION

o B ..................'...(personmgnlngAfﬁrmatlon)amthe

garmsh or-I'am authorized by the garnishee to complete this

nonearnings garnishment disclosure, and have done so_truthfully
and to the best of m _X Eknowledge. -

Subd. 3. [ORAL DISCLOSURE.] Before or after the service of a
written disclosure by a garnishee under subdivision I, upon a
showing by affidavit upon information and belief that an oral
examination of the garmshee would provide a complete disclosure of

.relevant facts, any party to the garnishment proceedings may
ohtain an ex parte order requiring the garnishee, or a representative
of the garnishee designated by name or by title, to appear for oral
examination before the court or a referee appomted by the court.
Notlce of the exammatlon must st be’ glven to all Eartles

Subd. 4. [SUPPLEMENTAL COMPLAINT] If a garmshee holds
property, money, or other indebtedness by a title that is void as to
the debtor’s creditors, the property may be garnished although the
debtor would be barred from maintaining an action to recover the '

- property, money, or indebtedness. In this and all other cases where
the garnishee denies liability, @ creditor may move the courf at
any time before the garnishee is discharged, on notice to both the
debtor and the garmshe for an order making the garnishee a party
to the civil action and granting the creditor leave to file a s upple-
mental complaint against the garnishee and the debtor. The Sup—
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" plemental complaint shall set forth the facts upon which the creditor -

claims to charge the garnishee. Il probable cause is shown, the
motion shall be granted. The supplemental complaint shall be
served upon the garnishee and the debtor and any other parties. The
parties served shall answer or respond pursuant to.the Minnesota
Rules of Civil Procedure for the District Courts, and if they fail to de
so, judgment by default may be rendered a _gamst st them pursuant to
sectlon 571.82.

Sec. 8. [571.76] [GARNISHEE :FEES.]

- A garnishee shall be paid a $15 fee by the the créditor at the time of |

service of a garnishment summons. Failure to pay the fee renders
the gamlshment void, and the garnishee shall take no action. I a
garnishee 1s required to ap appear and submit to oral examination the
garnishee shall be tendered, in advance of the examination, fees and
mileage for attendance at the rate allowed by law to a witness.

These fees may be reécovered by the creditor as an allowable

- disbursement. In exiraordinary cases, the garnishee may be allowed.
additional sums the court considers reasonable for attorneys fees -

and other necessary expenses. The court shall then determine which
~ party bears the burden of this expense. If specific articles of personal
property are garnished, the garnishee is not required to deliver the
E]rogertz to any person until payment of fh_ garmshee s reasonable

arges lor storage.
Sec. 9. [671.771 [SALARY OF‘PUBLI:C SERVANTS.] '

The salary or wages of an official or employee of a county, town,
city, or school district, or any department of these bodies, is subject
to garnishment. The garmshment summons shall be served upoen
the auditor, treasurer, or clerk of the body, or head of the depart-
ment of the body of which’ ‘that person is an official or employee. The
disclosure shall be made by the officer or person so served, or by
Some person de31gnated by that person having knowledge of the
facts. If payment is made by the county, town, city, or school district,
or any department of these bodies pursuant to a judgment against it
as gLarmshee a certlﬁed copy of the judgment with a certlilcate of

.delhvered to the treasurer as a voucher for the paxment

Sec. 10. [571.78] [DUTIES OF A GARNISHEE. |

A garnishee shall:

() complete the garmshment dlsclosure form and return it to the

creditor, and serve a copy on the debtor as requ1red by section
571.75; 75 - ‘ ,

@ ,retam nonexempt disposable 'earnings, indebtedness, money,
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or other progertz belonging to the debtor up to 110 percent of the
amount, claimed in the garnishment summons, as requmﬁ
section 571.73, except as limited hz sectlen 571.922; -

(3)(a) remlt and dehver the garnished nonexempt disposable
earnings, indebtedness, money, or other property to the creditor
upon levy, writien authorlzatlon of the debtor, court order, or
. operation of law. However, the garnishee shall not be ¢ omEelled to
deliver the nonexempt earnings, indebtedness, t money, or other
property at any time or place other than as stlpulated n the contract
“between the garmshee and the debtor; or -

_ (b) return the garnlshed nonexempt disposable earnings, indebi-
edness, money, or other property to the debtor when the garnish-
ment retention period explres as set forth in section 571 79

Sec. 11. [571.79] [DISCHARGE OF A GARNISHEE 1

Subject to sectlons 571.78 and 571.80, the garnishee, af’ter dlsclo-‘ e
sure, shall be discharged of any Turther ob obligation to the creditor -
when one of tl the fol]owmg condltlons are met: )

(a The garmshee dlscloses that the garmshee is not mdebted to
the debtor or does not possess any money or other property belong-
ing to the debtor that is attachable as defined in section 571.73,
subdivision 3. The disclosure is conclusive against the creditor and
discharges the garnishee from any further obhgatmn to the creditor
other than to retain all nonexempt disposable earnings, indebted-
ness, money, and property of the debtor’ whlch was dlsclosed

~{b) The garnlshee dlscloses that the garmshee is indebted to the
debtor as indicated on the garnishment disclosure form. The disclo-
sure is conclusive against the creditor and discharges the garnishee
from any further obligation to the creditor other than to retain all
nonexempt disposable earnings, indebtedness, money and Qrogertz
of the dehTor that was dlsclosed S ‘

{c) If the garmshee was served with a garmshment summons
before entry of judgment against the debtor by the creditor in the
civil action, 270 days after the garnishment summons is served the
garnishee 1s discharged and the garnishee shall reiurn a TX dispos- -
able earnings, indebtedness, money and property to the debtor,

(d) If the garmshee was served witha garmshment summons after- ‘

action, 180 days after the garnishment summons is served the
garmshee is discharged and the garnishee shall return any dlspos—
able earnings, other mdebtedness money and property to the
debtor. , '
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~ (e) I the garmshed indebtedness, money, or other prope is
destroyed without an _X negligence of the garnishee, the garmshee is
discharged of any liability to the creditor for nondelivery of the
garnished indebtedness, money and other property

{D The court may, upon motion of an interested person, dlscharg
the garmishee as to a any disposable earnings, other indebtedness,
money, and property in excess of the amount that may be requlred
to satisfy the creditor’s claim.

Sec. 12. [571.80] [EXCEPTIONS TO DISCHARGE OF A GAR-
NISHEE. |

The garnishee ig not discharged if:

(a) Within 20 days of the service of the garnishee’s disclosure, an

interested person serves a motion rolating to the garnishment, The
hearing on the motion must be scheduled to be heard within 30day
of the service of the motion.

(b) The creditor moves the court for leave to file a supplemental

complaint against the garnishee, as provided for in section 571.75,
subdivision.4, and the court upon proper showmg, vacates the

discharge of the garmshee

Sec.’ 13. [571.81]1 [GARNISHMENT LIEN; PRIORITIES OF
CREDITORS.]

Subdivigion 1. [GARNISHMENT LIEN.] From the time of service
of a garnishment summons upon a garnishee, either before or after
judgment, the creditor has a perfected Tien upon all disposable
earnings, indebtedness, money, or other property of the debtor that
is attached by gamlshment pursuant to section 571.73, subdivision

Subd. 2 iPRIORITIES OF CREDITORS.] Except as provided in
this subdivision or in section 518.611, subdivision 6, a perfected lien
by garnishment is subordinate to a preex1stmg voluntag or invol-
untary transfer, setoff, security interest, lien, or other encumbrance
that 1s perfected but a lien perfected by garnlshment is superior to
such interests subsequently perfected. Priorities of creditors relai-
-ing to multiple wage garnishments are set forth in n section 571.923.
An assignment of earnings made by the debtor or an indebiedness to
the garnishee incurred by the dfa%tor within ten days before the
recelipt of the first garnishment summons on a debt is void as to the
creditor. <

Subd. 3. [CONTINUITY OF GARNISHMENT LIEN. 1 When a lien
by garnishment is perfected in disposable earnings, indebtedness,
money or property, nelther that lien nor the date and priority oTthat
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lien is lost for any purpose when the creditor: (1) obtains the debtor’s
assignment of the same to the creditor; (2} levies execution upon the
same or against the garnishee whether or not a release of garnish-
ment accompanies the levy; or (3) obtains a court-ordered sale of the -

same.

Sec. 14. [671.82] [JUDGMENT AGAINST GARNISHEE.]

Subdivision 1. [JUDGMENT UPON FAILURE TO DISCLOSE.] If
a garnishee fails to serve a disclosure as required in this chapter, the

court may render judgment against the garnishee, upon motion by
* the creditor, for an amount not exceeding the creditor'’s claim
against the debtor or 110 percent of the amount claimed in the
garnishment summong, whichever is less. The motion shall be
supported by an affidavit of the facts and shall be served upon both
the %ebtor and the garnishee. The court upon good cause shown may
remove the default and permit the garnishee to disclose on just
terms. ‘

Subd. 2. [LIMITATION .OF LIABILITY.] Judgment against a
garnishee shall be rendered, if at all, for the amount due to the

debtor, or as much as may be necessary to satisfy the creditor’s claim
- against the debtor, with costs taxed and allowed in the proceeding

against the garnishee but not to exceed 110 percent of the amount
claimed in the garnishment summons. This judgment discharges
the garnishee from all claims of all parties named in the process in
and to the property or money paid, delivered, or accounted for by the

. garnishee by force of the judgment. B .

" Sec. '15. [571.83] [JOINDER AND INTERVENTION BY PER-
SONS IN INTEREST | - B |

If it appears that a person, who is not a party to the action, has or
- claims an interest in any of the disposable earnings, other indebi-
edness, money, or other property, the court shall permit that person
to intervene or join In the garnishment proceeding. If that person
does not appear, the court may summon that person to appear or
order the claim barred. The person so appearing or summoned shall

be joined as a party and be bound by the judgment.

Sec. 16. [571.84] [VALUATION AND DISPOSITION OF PROP-
ERTY IN HANDS OF THE GARNISHEE ]

On motion of a person in interest the court may: (1) determine the
value of property of the debtor in the hands of the garnishee; (2)
make an order relative to the _Eeeging, delivery, or sale of the
property that s necessary to protect the rights-of those interested; or
(3) require the property to be delivered to a receiver or other person
appointed by the court. If the garnishee refuses or neglects to comply
witi; an order of the court, the garnishee may be held in contempt of




10090 JournaL or THE House [70th Day

court and is also liable to the credltor for the value of the Eropertz

less the amount of a hen

Sec. 17. [571.85] [LIEN OF GARNISHEE.] )

If it appears that the garnishee has a securlty interest or lien on
- the indebtedness or property, the creditor, on motion, may be
permitted to pay the amount of the lien or security interest, and the
amount that is paid shall be repaid to the creditor, with 1nterest out

of the proceeds from the sale of the indebtedness or property. The
garnishee may sell the property to satisfy the lien, if a sale is
authorized by the contract between the debtor and garnlshee at any
time before the payment or tender , .

Sec. 18. [571.86] [DISCHARGE _NOT A BAR .

If a person summoned as a garnishee is discharged pursuant to
section 571.79, or released by the creditor, the discharge is no bar to

an action brought agalnst the garnishee by by the debtor or other
claimants.

Sec. 19.‘-[571.87 1 [TRANSFER TO, ANOTHER COURT.}

“In case of a change in venue or removal to a United States DlStl‘lCt
Court, whether before or after full disclosure, the garnishment
proceedmg must be changed to fhe county or court to which the
action 1s transferred. Written notice of the transfer, specifying the -
court to which the transfer is made shall be served by l_)x the creditor on
the garnishee. The transfer carries with it all pending [ proceedmgs
and any dlsclosure made in those proceedlngs

Sec. 20. [571 88] [APPEAL]

A party to a garmshment proceedlng aggrieved by an order or
final judgment may appeal as in other c1v1i cases. S

Sec 21.[571. 90] [PENALTY IN CERTAIN GARNISHMENT PRO-
CEEDINGS.]

A credltor who' serves or causes to be served a garnishment
summons before eniry of judgment in the main action, except when
garnishment before entry of Judgment 15 permltted under this -
- chapter, is liable to the debtor named. in the garnishment proceed--

'ings in"the amount of $100, plus actual damages, plus reasonable
attorney r’s fees and costs. Any action by a creditor made in bad faith
and in violation of this chapter rende%s the garnishment void and
the creditor liable to the debtor named in the garnishment in the

- amount of $100 actual damages, and reasonable attorney s fees and
costs.
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Sec 22 [571.91] [GARNISHMENT OF FUNDS AT A FINAN-
CIAL INSTITUTION] S '

Sectlons 571 911 to 571 915 relate to the garnlshment of funds at
a financial institution.

Sec. 23 [571. 911] [EXEMPTION NOTICE DUTY OF FINAN-
CIAL INSTITUTION }

If the garnlshment summons is used to garnish funds of a debtor
who 1s & natural person and if the funds to be garnished are held on
_deposit at a financial Tnsiitution, the creditor shall serve with the
garnishee summons two copies of an exemption notice. The notice
must be substantially in the form set forth in section 571.912.
Failure of the creditor to send the exemplion notice renders the
garnishment void, and the financial instituiion shall take no action,
Upon receipt of the e garnishmeni summons and exempiion notices,
the financial institution shall retain as much of the amount under
section 571.73 as the financial institution has on deposit owing to

the debtor, but not more than 110 percent of the credltor s claim.

Sec 24. .[571.912] [FORM OF EXEMPTION NOTICE ]

The . notice 1nf0rmmg a debtor that an order for attachment
garnishment summons, or levy by execution has been used to attach
funds of the debtor to satlsfy arclaim must be substantlally in the

_ ollowmg r form:
STATE OF MINNESOTA " DISTRICT COUR_T

COUNTYOF ......................... ......JUDICIAL DISTRICT
ceceeesinierziiiiaanesiess.... (OrEditor) ' -

e eiiiiiiesreiriieiieieesssss. (D€DEOT) S
TO: Debtor ' . : EXEMPTION NOTICE

" An order for attachment garnlshment summons, or levy of -
executmn (strike 1napphcable language) has been servecﬂm .

...... (Bank or other financial 1nst1tutlon) e iuiie.en.... where

you have an account.

Your account balanceis $.............

However all or a g rtion -of the funds in your account will
normally be be exempt from creditors’ ¢ clalms 1f they are g one of th_e
following categones .

(1) relief based on need. This includes: Aid to Families with -
Dependent Children (AFDC), AFDC-Emergency Assistance (AFDC-
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EA), Medical Assistance (MA), General Agsistance (GA), General
Assistance Medical Care (GAMC), Emergency General Assistance
(EGA), Work Readiness, Minnesota Supplemental Aid (MSA), MSA
Emergency Assistance (MSA-EA), Supplemental Security Income
(SSD), and Energy Assistance; . _

(2) Social Security benefits (Old “Age, Survwors or Disability
Ingurance);

3 unemployment compensatlon workers’' compensatlon or vet-
erans’ benefitg,;

(4) an accident, disability, or retirement pension or annuity;

(5) life insurance proceeds;

(6} the earnings of your minor child; or

(7) money from a claim for dam g or destruction of exempt
roperty (such as household goods, farm fools, busmess equipment,
mobile home, or a car.)

The following funds are also exempt:

(8) all earnings o_f a person in category (1);

(9 all earnings of a person who has received relief based on need,
or who has been an 1nmate of a correctional institution, w1th1n the
last six ‘months;

(10) 75 percent of every debtor’s after tax earnings; and

(11) all of a debtor’s after tax earnings below 40 times the federal
. minimum wage.

TIME LIMIT ON EXEMPTIONS AFTER DEPOSIT IN BANK:

Categories (10) and (11): 20 days

Categories (8) and (9): 60 days

All others: no time limit, as long as funds are traceable to the
exempt source. (In tracing funds, the first-in, first-out method is is
used. This means money deposited “first 1s spent first.) The money
being sought by the creditor is being held in your aecount to give you

- a chance {o claim an exemption.

© TO CLAIM AN EXEMPTION:
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" Fill out, sign, and mail or deliver one’ copy of the attached
exemption claim form to the institution which sent you this notice
and mail or deliver one copy to the creditor’s attorney. In the event
that there is no attorney for the creditor, then such notice shall be
sent directly to the creditor. The address for the creditor’s attorney
or the creditor is set forth below. Both copies must be mailed or

- delivered on tﬁe same day.

If they do not get the exemptmn clalm back from you within 14
days of the date they mailed or gave it to you, they will be free to
turn the money over to the sheriff or the creditor. If you are going to
claim an exemption, _do 50 as soon as possible, because your money

may be be held until it is decided.

IF YOU CLAIM AN EXEMPTION

“(2) the ﬁnanmal 1nst1tut10n will keep holding the money claimed
to_BE exempt; and

(8) seven days after receiving your exemption clalm ‘the financial
institution will release the money to you unless before then it
- Tecelves an objection to your exemption claim.

IF THE CREDITOR OBJECTS TO YOUR EXEMPTION CLAIM:

the 1nst1tut10n Wlll hold the money until a court decides if your
exemption’claim is valid, BUT ONLY IF the institution gets a copy
of your court motion papers asserting the exempiion WITHIN TEN
DAYS after the objection is mailed or given to you. You may wish to .
consult an attorney at at once 1 if the creditor objects to your exemptlon 5
claim.

MOTION TO DETERMINE EXEMPTION:

At any time after your funds have been held, you may ask for a
court decision on the validity of your exemption claim by filing a
request Tor hearing whlch may be obtained at the office of the clerk

of the above court. - -

' PENALTIES:

If you claim an exemption in bad faith, or if the creditor wrongly

~ objects to an exemption in bad faith, the court may order the person
~ who acted in bad faith to u costs, actual damages, attorney fees,
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for} J udgment Creditor

EXEMPTION:

(If you claim an exemption complete tli_e following): -

~(a) Amount of exemption claim.

/11 claim ALL the funds being held are exempt.

(b) Basis for exémption. '

- Of the eleven categories listed above, I am in category nu_mber.
............ (If more than one category applies, L_ fill in as
e fo l

many as apply ) The source of the exempt funds is the following:

{If the source isa XB of rehef based on need hst the case number

and county:

casenumber: ... ... v 0L L)

I hereby authorize a __X agencz that has distributed relief to me or

any correctional institution in which I was an inmate to disclose to
the above named credltor or 1ts attorney nlg whether or or not [ am or

I have mailed or delivered a copy of the exemption notice to the
creditor’s attorney.
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Sec 25 [571 913] [EFFECT OF EXEMPTION NOTICE 1

Wlthln two busmess days after recelpt of the garmshment sum-
mons and exemplion notices, the financial ‘institution shall serve
upon the debtor two copies of the .exemption notice. The financial
institution shall servethe notice by first class mail to the last known
address of the debtor. If. no claim of exemption is received by the
financial institution within 14 days after the exemption notices are
mailed to the debtor, the funds remain subject to the garnishment
summons. IT the debtor elects fo claim an exemption, the debtor

hall complete the exemption notice, sign it under penalty of
per_]ury, and deliver one copy to the ﬁnan01a1 institution and one
copy to the atlorney for the creditor within 14 days of the date
postmarked on the correspondence mailed to the debtor containing
the exemption notices. In the event that there is no attorney for the
creditor, then the notice must be sent directly fo the creditor.
Failure of the debtor to deliver the executed exemption notice does
not constitute a waiver of a claimed right. to an exemption. Upon

timely- receipt of a claim of exemption, funds not claimed to be -

exempt by the debtor remain subject to the garnishment summons.
All money claimed to be exempt shall be released to the debtor upon

- the expiration of seven days after the date postmarked the envelope
containing the executed exemption notice mailed to the financial
institution, or the date of personal delivery of the executed exemp-

- tion notice to the financial institution, unless within that time the .

creditor 1nterposes an ohjection to the exemptlon

- Sec 26. [57 1 914] [OBJECTION TO EXEMPTION CLAIM ] |

Subdivision 1. [OBJECTIONS] An objectlon shall be 1nterposed
‘by mailing or delivering one copy of the written cbjection to the
financial institution and one copy of the written objection to the
* debtor. A Request for Hearing and Notice of Hearlng form must
accompany each copy of the written objection. .

.- Both copies of an ob_]ectlon to an exemption claim must be malled
or delivered on the same daie. The financial institution may rely on
the date of mailing or delivery ofa: notlce to 1t in computmg w time

perieds in-this sectlon .

The written objection, and Request for Hearing and Notice of

2 and 3.

_ The court shall provide clerical asmstance to help w1th the writing
and filing of & Request for Hearing by any person not re resented by
counsel. The court administrator may charge a fee of $1 for the filing -

- of a Request for Hearing. Upon the filing of a Request for Hearing,
the clerk shall schedule the matter for hearing no later than five
business days from the date of filing, "The court administrator shall '
immediately send a completed copy of the request, including the
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hearing date, time, and place to the adverse party and to the

financial institution by first class mail.

An order stating whether the debtor’s funds are exempt shall bel
issued by the court within three days of the date of the hearing.

Subd. 2. lNOTICE OF OBJECTION ] (a) The written objection to
the debtor must be in substantlally the Tollowing form:

STATE OF MINNESOTA - DISTRICT COURT
COUNTYOF .............i...... fciieioss JUDICTAL DISTRICT

CREDITOR'S OBJECTION
“TO EXEMPTION CLAIM

The creditor objects to your claim for exemption from garnish-
ment, levy of execution, order for attachment (strike inapplicable
langgage) for the fo]lowmg reason(s)

Because of this objectlon your financial institution will retain the

funds you claimed to be exempt for an additional ten days. If you
wish to request a hearing on your exemption claim, you should do so
within fen days of your receipt of this objection. You may request a
hearing by completing the attached form and filing it with the court .
administrator.

1. The court shall provide clerical assistance to help with the
writing and filing of a Request for Hearing by ¢ ‘any person not
represented by counsel. The court administrator may charge a fee of
$1 for the filing of a Request for Hearing.

2. Upon the filing of a Request for Hearlng, the clerk shall
schedule the matter for a hearing no later than five business days
from the date of filing. The court administrator shall forthwith send
a comgleted copy of the request, including the hearing date, time
and place to the adverse party and to the financial institution l_)z
first class mail.

3. If it is possible that the ﬁnanc1al institution might not receive
the request mailed from the court administrator within ten days,
then you may want {6 personally deliver a copy of the request fo the

financial insiitution after you have filed your request with the
court.

4 An order stating whether your funds are exempt shall be issued
by the court within three days of the date of the hearing.
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If you do not file a Request for Hearing within ten days of the date
you receive this objection, your financial institution may turn your
funds over to your creditor. .

If you file a Request for Hearing and your financial institution
receives it within ten days of the date it received this objection, your.
financial instituiion will retain your funds claimed to be exempt
until otherwise ordered by the .court, or until the garnishment °
lapses pursuant to Minnesota Statutes, section 571.79.

_ (CREBTTGE’@_’C'HEBI’TGE‘S ATTORNEY))

Subd. 3. [REQUEST FOR HEARING AND NOTICE FOR HEAR-
ING.] The request for hearing accompanying the objection notice

must be in substantially the following form:

STATE OF MINNESOTA ‘ " DISTRICT COURT
COUNTY OF _.......... et eeernr eaaaaeas JUDICIAL DISTRICT
e bdiiiirececsciiiioons (Creditor) , T
e erirasiisiieesiiisseceses {Debtor} -~ REQUEST FOR HEARING
‘ —  AND NOTICE FOR HEARING
........................ {Garnishee) :

I hereby request a hearing to resolve the exemption claim which
has been made in this case regarding funds in the accountof . . ...~
....... (Debtor} at the . . . ... ... (Financial _Iﬁtitutio_n).

I believe the property being held is exempt because

...............................................................................

Dated: .............. e iranftredserersssisiareeriiisressss crrsreraieses
(DEBTOR)

o QT rieeenes

ﬁ%ﬁgqu DATE: ..c.coccco :': . TIME' S RROPR PP

(Note to both parties: Bring with you to the hearing all documents
~ and materials relevant to the exemption claim. Failure to do so
could delay the court’s decision.) :

Subd. 4. [DUTIES OF FINANCIAL INSTITUTION IF OBJEC-
TION IS MADE TO EXEMPTION CLAIM.] Upon receipt of a
written objection from the creditor within the s@'ﬁed seven-day
period, the financial institution shall retain the funds claimed to Eg
exempt. Unless the financial institution receives a request for
hearing from the debtor asserting exemption rights within ten days -
after receipt of the written objection to the exemption, the funﬁs
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remain subject to the garnishment summons as if no claim of
exemption had been made. If a notice of motion and motion to
determine the validity of a claim of exemption is received by the
financial institution within the period provided, the financial insti-
tution shall retain the funds claimed to be exempt until otherwise
ordered by the court, or until'the garnishment lapses pursuant to
section 571.79. ‘ : N

Sec. 27. [571.915] [RELEASE OF FUNDS ]

At any time the debtor or the creditor may, by a writing dated
after the service of the garnishment summons, direct the financial
institution to release the funds in question to the other party. Upon
. receipt of eg release, the financial institution shall release the fun%s
as directed. - : ‘ :

 Sec. 28. (571.92] [GARNISHMENT OF EARNINGS.]

Sectioné_ 571.921 to 571.926 relate to the garnishment of earnings. -

Sec. 29. [571.9211 [DEFINITIONS.]

' For purposes of sections 571.921 to 571.926, the following terms
have the meanings given them: :

{a) “earnings” means: .

(1) compensation paid or payable to an employee for personal
service whether denominated as wages, salary, commissions, bonus,
or otherwise, and includes periodic payments pursuant to a pension
or retirement program; or

- {2) compensation paid or pavable to the producer for the sale of
agricultura -productps_;Ti_vﬁtocg or livestock products; milk or milk
- products; or fruil or other horticufiural products produced when the
roducer is operating a family farm, a family farm co%oration, oran

- authorized farm -corporation, as defined in section 500.24, subdivi-

sion 2;

(b) “disposable earnings” means that | art of the earnings of an
individua! remaining after the deduction from those earnings of
amounts required by law to be withheld; . '

-~ (¢) “employee” means an individual who performs services subject
to the Tight of the employer to control both what is done and how it
is done; and™ T - T

(d) “employer” means a person for whom an individual performs
services as an employee. - I
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Sec. 30. [ 571.922] [LIMITATION ON WAGE GARNISHMENT |

Unless the lud@en is for child su p@rt the maximum E rt of the

g&regate > disposable earnings of an individual for any pay EeI’IOd
subjected to garmshment X not exceed the lesser of:

(1) 25 percent of the debtor s dlsposable earmng_ or

(2) the amount by which the debtor’s d1sposable earnings exceed

_the following product: 40 times the federal minimum hourly wages
prescribed by section 6(a}(1) of the Fair Labor Standards Act of
1938, United States Code, title 29, section 206(a)(1); in effect al the
time the earnings are Eaxable times the number of work weeks in’
the pay period. en a pay period consists of other than a whole
number of work weeks, each day of thal pay period in excess of the
number of completed work wee%s ‘shall be counted as a fraction of a
work week equal to the number of excess work days d1v1ded 132 ‘the

“number of days in the normal work week .

If the _}udgment is for chlld support the ggrnlshment may not
_exceed

(1) 50 percent of the Judgment debtor s disposable income, if the
ludgEent lebtor is upgortlng a spouse or dependent child;

(2) 55 percent of the judgment debtor’s dlsposable income, if the
judgment debtor is supporting a spouse or dependent child, and the
udgment 18 over 12 weeEs orld (12 Weeks to be calculated to the-

) @ Eercen ()f the Judgment debtor’s dlsposable income, if the
]udggent debtor is not s ug}_:_oortlng a spouse or dependent ch11d or

(4) 65 Qercen of the _]udgment debtor 5 dlsposable income, 1f the -
judgment debtor is not supporting a spouse or dependent Chl]d_ and
the judgment is over 12 weeks old (12 weeks to be calculated to_h_
beginning of the worlﬁveek in which the garnishment summons is
received). - L _ :

No court may make, execute or enforce an order or any process in
violation of t is section.

Sec. 31. [571.923] [MULTIPLE EARNINGS GARNISHMENTS]

Except as otherwise provided in this chapter or section 518.611,
subdivision 6, the priority of multiple earnings garnishmenis shall o
. be Hetermmed by the order in which the garmsﬁment summonses

. 'were served on the en employer If the employer 1s served with two or




10100 : JourNaL oF THE House ' [70th Day

the garnishment summons issued pursuant to the first judgment

entered has prlorlty If two or more garnishment summonses are
served on the same day and are based on judgments entered on the
same day or if there are two or more garnishment summonses based
on prejudgment garnishment pursuant to section 571.93, then the
employer shall select the priority of the earnings garmshments
However, in all cases garmshments shall be effective no longer than
70 days from the date of the service of the garmshment summons.

Sec. 32. [671.924] [GARNISHMENT EXEMPTION NOTICE.]

Subdivision 1. [REQUIREMENT] The credltor shall serve upon

be served personallz in the manner of a summons and complamt or
by first class mail to the last known address of the debtor; (3} inform
the debtor thal a garnishment summons may be served on the
debtor’s employer after ten days, and that the debtor may, within
that time, cause to be served on the creditor a signed statement
under penaltle of perjury asserting an entitlement to an exemption
from garnishment; (4) inform the debtor of the earnings garnish-

ment exemptions contained in “section 550.5 37 subd1v1smn 14, and

the debtor m: may be entitled if a credltor in bad faith disregards a
valid claim and the fee, coits, and penalty that may be assessed

against a debtor who in bad faith falsely claims an exemption or in
bad faith takes action to frustrate the garmshment process.

Subd. 2. [ADDITIONAL NOTICES.] If the garnishment summons
has not been served within one year after service of the notice, the
creditor shall serve another notice upon the debtor before serving
the garnishment summons on the debtor’s employer. If more than

one year has passed since the service of the creditor’s most recent

before service of another ga garmshment summons, serve notice that
another garnishment summeons may be served.

Sec. 33. [671.925] [FORM OF NOTICE.]

The ten-day notice informing a debtor that a garnishment sum-
- mons may be used to garnish the earnings of an individual must be

substantially in the following form:
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STATE OF MINNESOTA DISTRICT COURT
JUDICIAL DISTRICT

GARNISHMENT EXEMPTION
e ........{Debtor) NOTICE AND NOTICE OF -
and - INTENT TO GARNISH EARNINGS
— - WITHIN TEN DAYS

................... (Garnishee)

THE STATE OF MINNESOTA

TO THE ABOVE NAMED DEBTOR

PLEASE TAKE NOTICE that a garnishment summons or levy
may be served upon your employer or other third parties, without
any further court proceedings or notice to you, ten days or more from
the date hereof. Some or all of your earnings are exempt from

arnishment. If your earnings are garnished, your employer must
sﬁow'm how the amount that 1s garnished from your earnings was
calculated. You have the right to request a hearing if you claim the
garnishment is incorrect. ' . .

Your earnings are completely exempt from garnishment if you are
‘now a recipient of relief based on neﬁ, if you have been a recipient
of relief within the last six months, or if you have been an inmate of
a correctional institution in the last six months.

Relief based on need includes Aid to Families with Dependent
Children (AFDC), AFDC-Emergency Assistance (AF DC—EZ&), Med-
ical Assistance (MA), General Assistance (GA), General Assistance
Medical Care (GAMC), Emergency General Assistance (EGA),
- Work Readiness, Minnesota Supplemental Aid (MSA), MSA Emer-
gency Assistance (MSA-EA), Supplemental Security Income (SSI),
and Energy Assistance. - ‘

If you wish E claim an exemption, you. should fill out the
appropriate form below, sign it, and send it to the creditor’s attorney
and the garnishee. o .

You may wish to contact the attorney for the creditor in order to
arrange for a settlement of the debt or contact an attorney to advise
you aﬁout exemptions or other rights.

PENALTIES

(1) Be advised that even if you claim an exemption, a garnishment
summons may still be served on your employer. If your earnings
are garnished after you claim an exemption, you may petition the
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court for a determination of your exemption. If the court finds that
the creditor disregarded your claim of exem}g:tio?i_g-@ faith, you
will be entitled to costs, reasonable attorney fees, actual damages,
and an amount not to exceed $100. o
(2’ HOWEVER, BE WARNED if you claim an exemption, the
creditor can also petition the court for a determination of your
exemption, and if the court finds that you claimed an exemption
in bad faith, you will be assessed costs and reasonable attorney’s
Tees plus an amount not to exceed $100.
(3) It after receipt of this notice, you in bad faith take action to
frustrate the garnishment, thus requiring the creditor to petition
the court to resolve the problem, you will be liable to the creditor
for costs and reasonable attorney’s fees plus an amount not to
exceed $100. ‘

DATED: ... ..iciiiiiii aiiiiae..... PP iiriisieiiiessaes ..

DEBTOR’S EXEMPTION CLAIM NOTICE

I hereby claim that my earnihgs are exempt from garnishment
because: _ ' I . T

(1 I am presently a recipient of relief based on need. (Specify the
program, case number, and the county from which reliefis being
received.) . ' - : :

2) Iam not now receiving relief basedb_n_ need, Lﬁtl have received
relief based on need within the last six months. (Slzec_if% the

program, case number, and the county from which relief has been
received.) :

(3) I have been an inmate of a correctional institution with the
last six months. (Specify the correctional institution and location.)

............................................................................
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I hereby authorize any agency that has distributed relief to me or
any correctional institution in which I was an inmate to disclose to
the above-named creditor or his altorney only whether or not I am
mave been a recipient of rehef based on need or an mmate vof a

Sec. 34, [571 926] [PROCEEDINGS IF NO EXEMPTION STATE-
MENT IS RECEIVED . .. ,

If no statement of exemption is received b by the creditor on an
earnings garnishment within ten days from the service of the notice,
the creditor may proceed with the garnishment. Failure of the
debtor to serve a stalement does not constitule a waiver of any right
the debtor may have to an exemptlon If the statement of exemplion
is received by the creditor, the creditor may still cause a garnish-
ment summons to be 1ssued subject to sanctions provided in sectlon :
571.72, subdivision 6.

- Sec. 35. [571 927) [PENALTY FOR RETALIATION FOR GAR-
NISHMENT]

Subdivision 1. [PROHIBITION 1 An employer shall not dlscharge
or otherwise discipline an employee as a result of an an earnmg
. garnishment authorized by this chapter

Subd. 2. [REMEDY] If an emp]oyer violates this section, a court
may order the reinstatement of an aggrieved party who demon-
strates a violation of this section, and other relief the couri congiders
appropriate. The aggrieved party may bring a civil action within 90

days of the date-of the prohibited action: If an employer-employee

relationship existed before the violation of this section, the em-
ployee shall recover twice the wages lost as a aresult of tElS v1_1§t10n

Subd 3. INONWAIVER.| The rights guaranteed hz thls sectlon
may not not be Walved or altered by employment contract

Sec. 36. [571 93] [GARNISHMENT BEFORE JUDGMENT OR
DEFAULT]

Subdlwslon 1. [GROUNDS 1 The court may order the issuance of
a garnishment summons before judgment or default in the civil
action, if a summons, and complaint, or copies of these documents,
are flled with the appropriate court, and if, upon application to the -

‘court, it appears that any of the followin owmg gounds exist:
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assign, secrete, or dispose of, any of the debtor’s nonexempt prop-
erty, with intent to delay or defraud any of debtor’s creditors;

(1) the debtor has assigned, secreted, or disposed of, or is about to

(2) the debtor has removed, or is about to remove, any of the

debtor’s nonexempt property from this state, with intent to delay or
defraud any of debtor’s creditors;

(3) the debtor has converted or is about to convert any of the
debtor’s nonexempt property into money or credits, for the purpose
of placing ihe property beyond the reach of any of debtor’s creditors;

(4) the debtor has committed an inténtional, fraud giving rise to |
the claim upon which the civil action is brought; '

(5) the debtor has committed any act or omission, for which the
debtor has been convicted of a felony, giving rise to the claim upon
which the civil action is brought; or R

{6) the purpose of the gémishment 1s t_o.‘establish quasi in rem
jurisdiction and . :

(i) debtor is a resident individual having left the state with intent
to defraud creditors, or to avoid service; or

'(ii) a judgment had previously been obtained in another state
consistent with due process; or

(iii) the claim in the civil action is directly related to and arises

from the property sought to be attached; or

(iv) no forum is available to obtain a persona) judgment against
the debtor in the United States or elsewhere; or '

(7) the creditor has been unable to serve upon the debtor the
summons and complaint in the civil action because the debtor has
been inaccessible due to residence and employment in a building
. where access is restricted. '

Subd. 2. [NOTICE AND HEARING REQUIREMENTS.] If the
garnishment is before notice and hearing, the requirements of
section 571.931 must be met. If the garnishment is after notice and
hearing, the requirements of section 571.932 must be met.

Sec. 37. [571.931] [PREJUDGMENT GARNISHMENT BEFORE
NOTICE AND HEARING.] '

Subdivision 1. [WRITTEN APPLICATION.] A creditor seeking a
" prejudgment garnishment order in extraordinary circumstances to
secure property before the hearing specified in section 571.932 shall
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proceed by written application. The application must be accompa-
nied by affidavits or by oral festimony, or both, setting forth in
detail: - '

(1) the basis and the amount of the claim in the civil action;

(2) the facts which constitute the conditions for prejudgment
garnishment as specified in section 571.93, subdivision 1; and

(3) a good faith estimate, based on facts known to the creditor, of
any harm that would be suffered by the debtor if a prejudgment
garnishment order is entered without notice and hearing.

Subd. 2. [CONDITIONS.1 A Erejﬁdgment %amishment order may

be issued before the hearing specified in subdivision 4 only if the
following conditions are met: ,

(1) the creditor has made a good faith effort to inform the debtor
of the application for a prejudgment garnishment order or that
informing the debtor would endanger. the ability of the creditor to
recover upon a judgment subsequently awarded,

(2) the creditor has demonstrated the probability of success on the

merits; 7

{3) the creditor has demonstrated the existence of one or more of

the grounds specified in section 571.93, subdivision 1; and

{4) due to extraordinary circumstances, the creditor’s interests
cannot be protected pending a hearing by an appropriate order of the
court, other than by directing a prehearing seizure of property.

Subd. 3. [ORDER.] All prejudgment garnishment orders must:

(1) state the names ﬂ addresses of all persons whose affidavits
were submitted to the court and of all witnesses who gave oral

testimony; T T

2) contain specific findings of fact, based upon competent evi-
dence presented either in the form of affidavits or oral testimony,

supporting the conclusion that each of the conditions in subdivision
1 IEave been met; I T ‘

(3) be narrowly drafted io minimize any harm to the debtor as a
result of the seizure of the debtor’s property; and

(4) provide for the bond required by section 571.932, subdivision 6.

Subd. 4. [SUBSEQUENT HEARING.]1 If the court issues a pre- -
judgm ﬂ ent garnishment order, the order must establish a date for a
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hearing at which the debtor may be heard. The subsequent hearing
must _5% conducted at the earliest practicable time. At the hearing,
the burden of proof 1s on the creditor to establish the grounds
- Justifying the prejudgment garnishment order.

Subd. 5. [STANDARDS AT SUBSEQUENT HEARING.] The
hearing held pursuant to subdivision 4 must be conducted in
accordance with the standards established in section 571.932. In
addition, if the court finds that the motion for a prejudgment
garnishment order was made in bad faith, the court shall award
deblor the actual damages, costs, and reasonable attorney’s fees,
suiffered by reason of the prejudgment garnishment.

~ Subd. 6. [NOTICE.| The debtor shall be served with a copy of the
prejudgment garnishment order issued pursuant to this section
together with a copy of all pleadings and other documents not
previously served, including any affidavits upon which the claimant
intends to rely at the subsequent hearing and a transcript of any
oral testimony given at the prejudgment garnishment hearing upon
which the creditor intends o rely and a notice of hearing. Service
must be in the manner preseribed for personal service of a summons
unless that service 1s impracticable or would be ineffective and the
court prescribes an alternative method of gervice calculated to

provide actual notice to the debtor,

The notice of hearing served upon the debtor must be signed by
the creditor or the attorney for the creditor and must be accompa-
nied by an exemption notice. The notice of hearing must be
accompanied by an exemption notice, and both notices must provide,
at a minimum, the. following information n substantially the

following Tanguage:

NOTICE OF HEARING -

TO: (the debtor)

The (insert the name of court) Court has ordered the prejudgment
garnishment of some of your property in the possession or control of
- a third party. Some of your property may be exempt from seizure.
See the exemption notice below.

The Court issued this Order based upon the claim of (insert name
of creditor) that (insert name of creditor) is entitled to a court order
for garnishment of your property to secure your payment of any
money judgment that (insert name of creditor) may later be ob-
tained against you and that immediate action was necessary. =~

You have the legal right to challenge (insert name of Vcreditor)
-claims at a court hearing before a judge. The hearing will be held at
the (insert place) on (insert date} at (insert time). You may attend
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the court hearing -alone or w1th an attorney. Aﬂ;er you have
presented your side of the matter, the court will decide what should

be done with your property unfil the [awsuit against you is finally
decided. ~ ‘ T

IF YOU DO NOT ATTEND THIS HEARING THE C()URT MAY
OPW) GARNISHM E NT OF Y OUR PEUPE TY ‘

‘EXEMPTION NOTICE' -

Some of you r property may be exempt and cannot be gar-
nished. The following is a list ol some of tlle more COmmon exemp-
tions. It is not complete and is subject to section 550.37, and other
state and federal laws. If you have questions about an exemptmn
you should obtain competent ent legal adv1ce , :

(2) Household furmture, pliances, honogra hs, rad1os and
“televisions up to-a total current value of $4,500 at the tlme of
attachment. )

(3) A manufactured (m0b11e) home used as your home

1

(4) One motor vehicle currentlz worth less than - $2 000 after--.-
dea_ctmg any security interests.

. (5) Farm machiner used by someone princi all engaged in
farming, or tools, mac[’lmes or oiﬁce furniture used in your l5us1ness
or tra e. This exemptmn is imited to $10,000.

(6) Rehef based on need This 1ncludes Aid to Famlhes w1th
- Dependent Children (AFDC}, KFDC-Emergencx Assistance (AFDC-

Eﬂ; Medical Assistance (MA), General Assistance (GA), General .
Ass1stance Medical Care (GAMC), Emergency General Assistance -
{EGA), Work Readiness, Minnesota Supplemental Aid (MSA), MSA
Em ergenc% Assistance (MSK-EA) upp ementa Er_url Tncome

(551), and Energy Asswtance

{ Social Security beneﬁts

(8) Unemployment compensatlon workers compensatlon or vet-
erans benefits. . e

(__) & accident, disability or retirement pension or annuity..

(10) Life insurance proeeeds.

" (11) The earnings of your minor child.
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(12) Money from a claim for damage or destruction of exempt
roperty (such as household goods, farm tools, busmess equipment,
anu%actured (mobile) home, or a car.) ‘

Sec. 38. [571.932] [PREJUDGMENT GARNISHMENT AFTER
NOTICE AND HEARING]

Subdivision 1 [MOTION ] A credltor seeking to obtam an order of
garnishment in n other than extraordinary circumstances shall pro-
ceed by motion. The motion must be accompamed by an affidavit
setting forth in detail:

(1) the basis and ‘amount of the claim in the cw1l action; and

(2) the facts that constltute one or more of the grounds for
garnishment as specified in section 571.93, subdi wsmn 1.

Subd. 2 [SERVICE ] The creditor’s motion to'obtain an order of
garmshment together with the creditor’s aifidavit and ) notice of
hearing must be served in the manner prescribed for service of a.
summons in a civil action in district court unless that service 1s
impracticable or would be ineffective and the court prescribes an
alternative method of service calculated to pr0v1de actual notice to
the debtor. If the debtor has already appeared in the action, the
motion must be served in the manner prescribed for servnce?

eadings subsequent to the summons. The date of the hearing must
be ﬁxeé in accordance with Rule 6 of the Minnesota Rules of Civil
Procedure for the District Courts, unless a different date is fixed by
oﬁer of tBe court

The notice of hearing served upon the debtor shall be 315:113 ed by
the creditor or the attorne§ for the creditor and shall pr %row e, at a

minimum, the following information in substantially the following

language:

NOTICE OF HEARING
TO: (the debtor)

A hearin will be held (insert place) on (insert date) at (insert
time} to determine whether nonexempt Erogert{helongmg to you

will be garnished to secure a judgment that may be enfered against
you.

You may attend the court hearm% alone or with an attorney. After

you have presented your side of the matter, the court will decide

whether your property should be garmshed until the lawsuit whlch
hasbeen commenced a gams you is finally decided.
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If the court directs the issuance of a garnishmént summons while

the lawsuit 1s pending, you may still keep the property until the
cl d if yo a bo b

Tawsuit 1s decided if you file a bond in an amount set by the court.

IF YOU DO NOT ATTEND THIS HEARING, THE COURT MAY
ORDER YOUR NONEXEMPT PROPERTY TO BE GARNISHED.

EXEMPTION NOTICE -

Some of your properly may be. exempt and cannot be gar-
nished. The f‘ollowing 15 a list of some of the more common'E;egm_p: :
tions. It is not complete and is subject to section 550.37, and other
state and federal laws. The dollar amounts contained in this list are
subject to the provisions of section 550.37, subdivision 4a, at the
time of the garnishment. If you have questions about an exemption,
you should obtain-competent legal advice. = '

(1) A homestead or the proceeds from the sale of a homestead.

~ (2) Household furniture, appliances, phonographs, rédiosz and
- televisions up to a total current value of %5,850.

(3) A manufactured (mobile). home used .é_s your home.

(4) One motor vehicle .currently worth less than $2,600 after
deducting any secunty interests.

- (8) Farm maéhine_rx used by an individual principally engaged in
_ farming, or tools, machines, or office furniture used in your business
or trade. This exemption is limited fo $13,000. . '

-(6) Relief based on need. This includes: Aid to Families with-
Dependent Children (AFDC), AFDC-Emergency Assistance (AFDC-
EA)Y, Medical Assistance (MA), General Assistance (GA), General
Assistance Medical Care (GAMC), Emergency General Assistance
{EGA), Work Readiness, Minnesota Supplemental Aid (MSA), MSA
Emergency Assistance (MSA-EA), Supplemental Security Income
(58D, and rE

inergy Assistance.

(7) Social Security benefits.

(8) Unemployinent compensation, workers’ compensation, or vet-
- erans” benefits. '

(9 An accident, disability or retirement pension or annuity.

(10) Life insurance proceéds.

(11) The eafnings of your minor child.
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(1l2) Money from a claim for damage or destruction of exempt

roperty (such as household goods, farm tools, business equipment,
a manufactured (mobile) home, or a car.) - ‘

Subd. 3. [STANDARDS FOR ORDER.] An order for prejudgment
arnishment may be issued only if the creditor has demonstrated
the probability of success on the merits, and the creditor has stated
Tacts that show the existence of at least one of the grounds stated in
section 571.93, subdivision 1. However, even if those standards are
met, the order may not be issued if:

e — e =

‘@X Judgment that may be entered; or

(1) the circumstahééélﬂo_ not constitute a risk @ c':folrlectibilitx of

(2)(i) the debtor has raised a defense to the merits of the creditor’s
claim or has raised a counterclaim in an amount equal to or greafer
than the claim and the defense or counterclaim is not frivolous; and

" (ii) the intérests of the debtor cannot be adequately protected by a
bond filed by the creditor pursuant to:section 571.932, subdivision 6,
if property is garnished; and T T : I

(iii) the harm suffered by the debtor ;a§ a result of garnishment
would be greater than the harm that would be suffered by the
" creditor if property 1s not attached.l 7 R , :

- Subd. 4. [PROTECTION OF CREDITOR.] If the creditor makes
the showing prescribed by subdivision 3 but the court nevertheless
~ determines that an order of garnishment should not be issued for the
reasons set forth in subdivision 3, clause (2), the court shall entera
further order protecting the rights of the creditor te the extent

possible. The order may require that the debtor post a bond in an
amnount set by ‘the court, that the debtor make the ]%ropert'x
available for inspection from time to time, that the debtor be
restrained [rom certain activities, including, but not limited fo,
selling, disposing, or otherwise encumberirig property, or any other
~ provision the court considers appropriate. o o

. Subd. 5. [STAY OF ORDER.] An order permitting’ prejudgment
- garnishment of property may be stayed up to three days to allow the
debtor time to post a bond. ' ,

" Subd. 6. [BONDING REQUIREMENT.] (a) Before issuing an
order of garnishment, the court shall require the creditor to post a
bond in the [Eenal sum of at Jeast $500, conditioned that if judgment
beé given for the debtor or if the order is vacated, the creditor will pay

all costs that may be awarded against the creditor and all damages
caused by the garnishment. Damages may be awarded In a sum in
excess of the bond only if, before the issuance of the order establish-
ing the amount of the bond, the debtor specifically notified the -
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" ereditor and the court of the likelihood that the debtor would suffer
the & ecﬁmamages or the court finds that the creditor acted in bad
' faith in bringing or pursuing ihe garnishment proceeding. In
establishing the amount of the bond, the court shall consider the
value and nature of the property arnished, the method of retention
~ or storage of the property, the potential harm to the debtor or gﬁx
. party, and other tactors tt—la“—he court considers appropriate. Noth-
B_g in this sectlon modifies or restncts the application of section
49,20 or 54—9 21. ' : . Lo ‘

(b) The court m _I at any time modify the amount of the bond u
its own motion or upon the motion of a party based on the: value 0l
the property garnished, the nature of the property attached, the
methods of retention or storag_ e of the | property, the potential harm -
to the debtor or a party, or other lactor that the court consrders

(c) In lieu of filing a bond, e1ther the creditor or the debtor m
satisfy the bonding requlrements by depositing cash, an irrevoca 1
letter o'f'_edlt a cashler 5 check or a certified check -with the court

Subd: 7. [REQUIREMENTS OF ORDER] An order for pre]udg-
ment garmshment after notice and hearmg must

e ) contain the ﬁndings‘ required by séction 571.932, -subdivision 3;

(2) state with partlcularltx the facts upon whlch the ﬁndmgs are
made; . s

(3) state that a- debtor who attended the hearmg was offered an
opportunity to 1dentﬁy exempt property, ~without waiver of the right
to claim exemptlon in prom rty not 1dent1ﬁed at the hearlng

@ dlrect the issuance of a garmshment summ{_)@ and -

‘ Sec 39. [REPEALER]

anesota Statutes 1988 sectlons 550 041;  550.05; 550 14
550.141; 571.41; 571.42, 571 43, 571.44; 571 4b; 571.46; 571.471;
~571.495; '571.50;‘ 571.51; 57'1.52; 571.53; 571.54; 571.55;“571.56;

571.57; 571.58; 571.59; 571.60; 571.61; 571.62; 571.63; H571.64;
-571.65; 571. 66 571.67; 571 .68; and 571. 69 are repealed .

- Sec. 40. [EFFECTIVE DATE]

Sections 1 to 39 are effectlve October 1, 1989, and _pu to
garmshments Fegun on or after that date. -
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ARTICLE 4

Section 1. Minnesota Statutes 1988, section 270A.03, subdivision
2, 1s amended to read:

Subd. 2. “Cldimant agency” means any state agency, as defined by
section 14.02, subdivision 2, the regents of the University of Min-
nesota, any district court of the state, any county, any public agency
responsible for child support enforcement, and any public agency
responsible for the collection of court-ordered restitution, and an
person, corporation, or association who is a judgment crediﬁvﬂ%
has docketed a judgment in district court. ,

Sec. 2. Minnesota Statutes 1988, section 27 OA.OS, subdivision 4, is
amended to read:

Subd. 4. “Debtor” means a natural person obligated on a debt to a
claimant agency or having a delinquent account with a public
agency responsible for child support enforcement; except that in the
case of a judgment debtor, a debtor is a person, corporation, or
assoclation against whom a judgment has been docketed in district
court. - o

Sec. 3. Minnesota Statutes 1988, section 270A.03, subdivision 5, is
amended to read: : '

Subd. 5. Except in the case of a judgment, “debt” means a legal
obligation of-a natural person to pay a fixed and certain amount of
money, which equals or exceeds $25 and which is due and payable to
a claimant agency. The term includes criminal fines imposed under.
section 609.10 and restitution. A debt may arise under a contractual
or statutory obligation, a court order, or other legal obligation, but
need not have been reduced to judgment. A debt does not include (1)
_any legal obligation of a current recipient of assistance which is
based on overpayment of an assistance grant, or (2) any legal
obligation to pay a claimant agency for medical care, including
hospitalization if the debtor would have qualified for a low income

" credit equal to tax liability pursuant to Minnesota Statutes 1984,
gection 290.06, subdivision 3d, clause (1), at the time when the
medical care was rendered, provided that, for purposes of this
subdivision, the income amounts in that section shall be adjusted for
inflation for debts incurred in calendar years 1987 and thereafter.
The dollar amount of each income level that applied to debts
incurred in the prior year shall be increased in the same manner as
provided in section 290.06, subdivision 2d, for the expansion of the
tax rate brackets. ‘ ‘

In the case of a judgment, debt means a judgment in an amount
between $25 and §4,000 that has been docketed in districi court.
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Sec: 4. Minnesota Statutes 1988, section 270A. 04 subdivision 3, is
amended to read

Subd. 3. For each debt submitted, the claimant agency shall
provide the commissioner with the name and social security number |
of the debtor and any other identifying information required by
rules promulgated by the commissioner; except that a judgment -
creditor need not provide the debtors social securlty number

Sec 5. Mlnnesota Statutes 1988 section 270A.07, subdivision 2, is
amended to read:

‘Subd. 2. [SETOFF PROCEDURES.] (a) The commissioner, upon _
- receipt of notification, shall initiate procedures to detect any refunds
otherwise payable to the debtor. When the commissioner determines
that a refund is due to a debtor whose debt was submitted by a
claimant agency, the commissioner shall remit the refund or the
amount claimed, whichever iz less, to the agency. In transferring or
remitting moneys to the claimant agency, the commissioner shall
provide information indicating the amount applied against each
debtor’s obligation and, except in the case of a ]udgmen creditor, the
debtor’s address listed on the tax return.

(b) The commissioner shall remit to the debtor the amount of any
refund due in excess of the debt submitted for setoff by the claimant
agency. Notice of the amount setoff and address of the claimant
agency shall accompany any dlsbursement to the debtor of the
balance of a refund.

Sec. 6. Minnesota Statutes 1989 Supplement section 270A.11, is
_amended to read '

270A.11 [DATA PRIVACY.]

Private and confidential data on individuals may be exchanged
among the department, the claimant agency, and the debtor as
hecessary to accomplish and effectuate the intent of sections
270A.01 to 270A .12, as provided by section 13.05, subdivision 4,
clause (b). The department may disclose to the claimant agency only
the debtor’s name, address, social security number and the amount
of the refund; except that in the case of a judgment creditor, the
department may disclose only the amount of the refund due the
creditor. Any person empd'l ed by, or formerly employed by, a
claimant agency who discloses any such lnformatlon for any other
purpose, shall be subject to the C1V11 and criminal penalties of section
270B.18.”

De]ete the title and insert:

“A bill for an act i'elating to creditors remedies; regulating
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executions and gariishments; amending Minnesota Statutes 1988,
sections 270A.03, subdivisions 2, 4, and ‘5; 270A.04, subdivision 3;
270A.07, subdivision 2; and 550.142; Minnesota Statutes 1989
Supplemenit, section 270A.11; proposing coding for new law in
Minnesota Statutes, chapters 550 and 557; proposing coding for new
law as Minnesota Statutes, chapter 551; repealing Minnesota Stat-
utes 1988, sections 550.,041; 550.05; 5650.14; 550.141; 571.41; 571.42;
571.43; 571.44; 57T1.45; 571.46; 571.471; 571.495; 571.50; 571.51;
571.52; 571.53; 571.54; 571.55; 571.56; 571.57; 5H71.58; 571.59,

571.60; 571.61; 571. 62 571. 63 571 64; 571.65; 571.66; HT71.67;

571.68; and 571 69."

W]th the recommernidation that when so amended the bill pass.

The report was adopted

Kelly from the Committee on Judiciary to which was referred:

"H.F Neo. 1561, A bill for an act 'relating to human rights;
requiring bias crime curriculum; proposing coding for new law in
Minnesota Statutes, chapter 363, . ‘

Reported the same back with the following amendments:
Delete everythmg after the enactmg clause and insert:

“Section 1. [8.34] [BIAS MOTIVATED CRIME PROSECUTION
TRAINING.]

Subdivision 1. [DEFINITION.] For the pug:_oose s of this section,
“prosecuting attorney” means a political subdivision’s elected or
appointed county and city attorneys and any of that attorney’s
assistants who have criminal prosecution respon31b111ty for bias-
motivated cr1mes

~ Subd. 2. [BIAS- MOTIVATED CRIMES COURSE.] By December
31, 1990, the attorney general’s office in cooperation with the peace
officers standards and trainin board, the Minnesota County Attor-
neys Association, and the department ‘of human rights shall create
a course of no less than six hours dealing with the prosecution of

bias-motivated crimes. The course shall include t training on the
devastating impact of such crimes on society and on victims. The
_attorney general shall present th1s course at least once a year untll
December 31, 1993, :

Subd. 3. [PROSECUTORS MUST MAKE REASONABLE EF-
FORTS TO ATTEND.} All prosecuting attorneys as defined in
. subdivision 1 who assumed their résponsibilities before July 1
1990, shall make reasonable efforts to attend the bias-motivated
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crimes prosecutlon course descrlbed in sublelsmn 2 no later than
December 31, 1992. All prosecuting attorneys who assume their
espon3151ht1es after July 1, 199G and before December 31, 1993,
shall make reasonable efforts to attend the course as soon as

poseuble after thelr asmgnment appomtment or electlon

: Subd 4. [RECORDS OF ATTENDANCE] The head of eve
agency that employs prosecuting attorneys shall maintain records 0% :
the number of prosecuting attorneys who have attended the bias-
motivated crimes prosecution coursé and the number of those who
have not. The agency head shall report annually fo the attornez

"general on thesge attendance and nonattendance ﬁgures

Delete the title and insert: -

“A bill for an act re'lating to crimes; requiriug prosecutor trainmg
in bias-motivated crlmes, proposmg codlng for new law in Minnesota
Statutes chapter 8. :

© With the recommendatlon that when S0 amended the blll pass

" The report was adopted.

- Kelly from the Committee on Judiciary-to which was i'eferred:

H. F. No. 1843, A bill for an act relating to controlled substances;
allowing prosecutlon in any county of controlled substance offenses

o involving sales of amhounts aggregated over-a 90-day period; provid-

ing that cocaine base is weighed as a mixture for purposes of first,
second, and third degree controlled substance crimes; prohlbltmg
the 1mport1ng of controlled substances into the state; requiring the
reporting of transactions involving substances that are precursors to
controlled substances; defining controlled substances for purposes of
reporting prenatal exposure to controlled substances; requiring
adoption of day-fine systems by each judicial district; creating pilot
programs to require drug and alcohol testing as a condition of
probation;. creating pllot programs to provide chemical dependency
treatment services in juvenile and adult jails and correctional
facilities; creating pilot programs to require chemical dependency
: assessments for drug offenders; appropriating money; amending
Minnesota Statutes 1988, sections 609.135, by adding a subdivision;’
and 631.40; Minnesota Statutes 1989 Supplement gections 152:021;
152.022; 152.023, subdivision 2; 152:028, subdivision 2, and by
adding a subdlvmmn 626.556, subdivision 2;626.5561, subdlvmmns :
3, 4, and by addmg a SubleISIOI] and 626, 5562, subdivision 2;
. proposing coding for new law in Mlnnesota Statutes chapters 152
and 299A B , ,
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Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

“ARTICLE 1
CONTROLLED SUBSTANCE PROVISIONS

Section 1. Minnesota Statutes 1989 Supplement sectlon 152 021,
is amended to read:

‘ 152 021 [CONTROLLED SUBSTANCE CRIME IN THE FIRST
DEGREE.]

Subdivision 1. [SALE CR[MES] A person is guﬂty of controlled
substance crime in the first degree if:

(1) on one or more occasions within a 90-day period the person
unlawfully sells one or more mixtures eonbaining ten grams oF more
of a total weight of ten grams or more containing cocaine base;

(2) on one or more occasions within a 90-day period the person
unlawfully sells one or mere mixtures of a total weight of 50 grams
or more containing a narcotic drug;

(3) on one or more occasions within a 90-day period the person
unlawfully sells one or more mixtures of a total weight of 50 grams
or more containing methamphetamine, amphetamine, phencycli-
dine, or hallucinogen or, if the controlled substance is packaged in
dosage units, equaling 200 or more dosage units; or

(4) on one or more occasions within a 20-day period the person
unlawfully sells one or more mixtures of a total weight of 100 50
kilograms or more containing marijuana or Tetrahydrocannabmols

Subd. 2. [POSSESSION CRIMES.] A person is guilty of a con-
trolled substance crime in the first degree if:

(1) the person unlawfully possesses onhe or more mixtures eentain-
ing 25 grams or mere of a total weight of 25 grams or more
containing cocaine base;

(2) the person unlawfully possesses one or more mixtures of a total
weight of 500 grams or more containing a narcotlc drug,

(3) the person unlawfully possesses one or-more mixtures of a total
weight of 500 grams or more containing methamphetamine, am- |
phetamine, phencyclidine, or hallucinogen or, if the controlled
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substance is packaged in dosage units, equahng 500 or rnore dosage
units; or :

(4) the person unlawfully possesses one or more mixtures of a total
weight of 100 kilograms or more containing marijuana or Tetrahy-
droecannabinols. .

Subd. 3. [PENALTY.] (a) A person convicted under subdivision 1
or 2 may be sentenced to imprisonment for not more than 30 years
or to payment of a fine of not more than $1,000,000, or both,

(b) If the conviction is a subsequent controlled substance convie-
tion, a person convicted under subdivision 1 or 2 shall be sentenced
to imprisonment for not less than four years nor more than 40 years
or to payment of a fine of not more than $1,000,000, or both.

©Ina prosecutlon under subdivision 1 1nv01v1ng sales b by the
same person in two or more counties within a 90-day period, the
person may be prosecuted for all of the sales in any county in which
one of the sales occurred.

Sec. 2. Minnesota Statutes 1989 Supplement sectmn 152 022 is
. amended to read:

152.022 [CONTROLLED SUBSTANCE CRIME IN THE SEC-
OND DEGREE.)

Subdivision 1. [SALE CRIMES.] A person is guilty of controlled
substance crime in the second degree if:

(1) on one or more occasions within a 90-day period the person
unlawfully sells one or more mixtures eontaining three grams or
more of a total weight or three grams or more containing cocaine
base;

(2) on one or more occasions within a 90- day perlod the person
unlawfully sells one or more mixtures of a total weight of ten grams
or more containing a narcotic drug;

(3) on one or more occasions within a 90-day period the person
unlawfully sells one or more mixtures of a total weight of ten grams
or more containing methamphetamine, amphetamine, phencycli-
dine, or hallucinogen or, if the controlled substance is packaged in .
dosage units, equaling 50 or more dosage units;

(4) on one or more occasions within a 90-day period the person
unlawfully sells one or moré mixtures of a total weight of 56 25
kilograms or more containing marijuana or Tetrahydrocannabinols;
o .
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(5) the person unlawfully sells any. ainount of a schedule 1 er II
" narcotic drug; and: : :

&) the person &nlawﬁuﬂy sells the substanee to a person under the

age of 18, or conspires with or employs a person under the age of 18
to un]awfully sell the substance, or ‘

ﬁi}thesaleeee&nedm&seheelz-eneerapaﬂ&zene:

(6) the person unlawfully sells a any amount of a scheduled I or IT
~ narcotic drug in a school zone or a park zone.

Subd. 2. [POSSESSION CRIMES 1 A person is gmlty of controlled
substance crime in the second degree if:

(1) the person unlawfully possesses one or more mixtures esntain-
ing six grams or pore of a total w elgh t of six grams or more
ontammg cocame base;

(2) the person unlawfully possesses one or more mixtures of a total ‘
g 'welght of 50 grams or more containing a narcotic drug;

3) the person unlawfully possesses one or more mixtures of a total
weight of 50 grams or more containing methamphetamine, amphet-
amine, phencyclidine, or hallucinogen or, if the controlled substance
" is packaged in dosage units, equaling 100 or more dosage units; or

{4) the person uplawfully possesses one or more mixtures of a total
weight of 50 kilograms or more containing marijuana or Tetrahy-
drocannabinols.

Subd. 3. [PENALTY.] (a) A person convicted under subdivision 1
or 2 may be sentenced to imprisonment for not more than 25 years
or to. payment of a fine of not more than $500,000, or both.

(b) If the conviction is a subsequent. controlled substance convic-
tion, a person convicted under subdivision 1 or 2-shall be sentenced
to imprisonment for not less than three years nor more than 40 years
or to payment of a fine of not more than $500,000, or both.

{c) In a prosecution under subdivision 1 involving sales by the.
same person in two or more counties within a 90-day period, the
person may be | Qrosecuted for all of the sales in any county 1n which

one of the sales Qcourre

Sec. 3. anesota Statutes 1989 Supplement section 152. 023
subdivision 1, is amended to read:

Subdivision 1. [SALE CRIMES.] A person is guilty of controlled
substance crime in the third degree if:
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(1) the person unlawfully sells one or more mlxtures contalnmg a -
narcotic drug, : - :

(2) the person- unlawfully sells one or more ml\)étures containing
~ phencyclidine or hallucinogen, it is packaged in dosage units, and
equals ten or more dosage unlts : '

(3) the person unlawfully sells ohe or more mixtures containmg a
controlled substance classified in-schedule I, II, or III, except a

schedule I or II'narcotic drug, marijuaia oF Tetsahydseeamae-bmels

toa person under the age of 18; or

{4) the person conspires with or employs a person under the age of
18 to unlawfully sell one or more miktures containing a controlled
substance listed in schedule I, IT, or I, except a schedule I or II ‘

narcotlc drug, marijuaia or Tetrahyd-reeam*abmels— or

- weight of five kilog rams or more contalmng marl;)uana or Tetrahy-
drocannahinols. - ;

Sec. 4 anesota Statutes 1989 Supplement sectlon 152.023,
- subd1v1s1on 2, 1s amended to read:

Subd 2 [POSSESSION CRIMES.] A person is gullty of controlled
substance crinie in the third degree ift -

{1) the person unlawfully possesses one or more mlxtures eoﬁtam-‘
ing three grams of more of a total we1gh t of three grams or ‘more
ontammg cocame base

(2) the person unlawfuily pOSSesses one or more niixtures ofa totaI
, lwelght of ten grelxms or more containing a narcotic drug; .

(3) the person Itmlawfully possesses one or more mixtures contaln-
1ng a narcotlc drug with the intent to sell it;
i | o
(4) the person unlawfully possesses one or more mixtures contain-
ing a narcotic drug, 1t is packaged in dosage unlts and equals 50 or
more dosage units;-or - :

(5) the person unlawfully possesses any amount of a schedule I or
TI narcotic drug in a school zone or a park zones; or -

(6) th_e person unlawfully possesses one or more mlxtures of a total

welght of ten kilograms or more ¢ ontalmng man]uana or Teirahy-
drocannablnols

: Sec 5. Mlnnesota Statubes 1989 Supplement sectlon 152. 025
subd1v1s1on 2, is amended to read: '
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Subd. 2. [POSSESSION AND OTHER CRIMES.] A person is
guilty of controlled substance crime in the fifth degree if: '

(1) the person unlawfully possesses one or more mixtures contain-
ing a controlled substance classified in schedule I, 11, III, or IV,
except a small amount of marijuana; e -

(2) the person unlawfully possesses one or more mixtures contain-
ing marijuana or Tetrahydrocannabinols with the intent to sell it,
except a small amount of marijuana for no remuneration; or

(3) the person procures, attempts to procure, possesses, or has
control over a controlled substance by any of the following means:

(i) fraud, deceit, misrepresentation, or subterfuge;
(i1} using a false name or giving false credit; or

(il1) falsely assuming the title of, or falsely representing any
person to be, a manufacturer, wholesaler, pharmacist, physician,
doctor of osteopathy licensed to practice medicine, dentist, podia-
trist, veterinarian, or other authorized person for the purpose of
obtaining a controlled substance. ;

Sec. 6. [152.0261] [IMPORTING CONTROLLED SUBSTANCES
" ACROSS STATE BORDERS.] g :

Subdivision 1. [FELONY.] A person who crosses a state or inter-
national border into Minnesota while in possession of an-amount of
a controlled substance that constitutes a Tirst degree controlled
substance crime under section 152.021, subdivision 2, is guilty of
importing controlled substances and may be sentenced as provided
in subdivision 3. ‘

Subd. 2. [JURISDICTION.] A violation of subdivision 1 may be
charged, indicted, and tried in %ill county, but not more than one
e actor has brought the controlled

county, into or through which
substance.

Subd. 3. [IPENALTY.] A person convicted of violating this section
is guilty of a felony and may be sentenced to imprisonment for not

more than 35 years or to payment of a fine of not more than
$1,250,000, or both. ' ‘

Sec. 7. Minnesota Statutes 1989 -Supplement, section 152.028,
subdivision 2, is amended to read:

Subd. 2. [PASSENGER AUTOMORBILES.] The presencé of a
controlled substance in a passenger automobile permits the fact-
finder to infer knowing possession of the controlled substance by the
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driver or person in control of the automobile when the controlled

substance was in the automobile. This inference may only be made

if the defendant is charged with violating section 152.021, 152.022,
- OF 152 023 or sectlon 6. The inference does not apply

(1) to a duly licensed operator of an automoblle who is at the. tlme
operating it for hire in the lawful and proper pllI‘Sl.Ilt of the operator’s
trade; '

(2) to any person in the automoblle if one of them legally possesses
a controlled substance; or . _

~ (3)when the controlled substance is concealed on the person of one
of the occupants .

Sec. 8..Minnesota Statutes 1989 Supplement, section’ 152.028, is
amended by adding a subdivision to read:

Subd. 3. [AIRLINE PASSENGER BAGGAGE ] The presence of a-
controlled substance in baggage received at an alrmrt in Minnesota
permits the factfinder to infer knowing possession of the controlled

substance _.Xb the airline passenger to Whom the baggage was

checked, _
Sec. 9. [152.0071] [FERMS.]

Subdivision 1. [TERMS] For purposes of sectlons 9 to 13, the
followmg terms_have the meanings given.

- Subd. 2 [FURNISH] “Furnish” means to sell, transfer dehver
: sena or suppl X a precursor substance QX _X other means.

Subd 3. [SUPPLIER.] A “supplier” is a manufacturer Wholesaler
retailer, or any other person who furnishes a precursor substance to
. another person 1n this state.

Sec.” 10 [152. 0972] [PRECURSORS OF CONTROLLED SURB-
STANCES] o

Subd1v1s1on 1. [PRECURSOR SUBSTANCES J1The followmg pre-
cursors of controlled substances are “precursor substances™

) ghenyl-Q-propanone; :
(2) methylamine;
(€3] elthXA lamine;

(4) d-lysergic acid;.
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(5) ergotamlne tartrate

' (6) dlethyl malonate

@ malonic :_iéid; .

@ éthyl malonate;
{9) barbituric acid;

19) pi@fidi'ne;" |

. (11) n-acetylanthranilic acid;

12) pyirolidiﬁe' o

(13) phenylacetlc ac1d

(14) anthramhc ac1d

{15) morpholine; -

(16) ep‘hedrine; '
(17) pseudoephedrme

( 18) norpseudoephedrme

E (19) ]Lenylpr_opanolamme;

(20) prbpionic,anh'y'dride‘;:
(21) isosafrole:
(22) safrole;.

- (23) piperonal;

(24) thilohy-lchlorid.é;.‘ o
~ (25) benzyl cyanide;

(26) ergonm"ine' maleate;

: (27 ) n—methyigphedr_iﬁ_e;

(28) n-ethjlpseudoéphéglrine';
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(29) n-methypseudoephedrine; .

(30) n-ethylpseudoephedrine;' :

(31) ch] oroephedrme

(32) chloropseudOphedrme and

33)a any substance added to thrs list by rule adopted by t_lre state
board of pharmacy '

- Subd. 2. [ADOPTION OF RULES.] The state board of pharmacy
may adopt rules under chapter 14 that add a substance to this
section il the substance.is a precursor to a controlled substance or
- delete a substance from this section. A rule adding or deleting a

substance 1s effective only until December 31 of the ¥ ar following
the calendar year dur1 j which Ee rule was adopte

Sec 11 [152 0973] [REPORT OF TRANSACTION 1

_ Subd1v151on 1. [PREDELIVERY NOTICE] A'su pphe r who fur-

" nishes a precursor substance to a person in this state'shall, not less
" than 21 days before delivery of the substance, submit a report of the

_ transactlon which includes theTentlﬁcatmn 1nformatlon spec1ﬁed

Subd 2. [REGULAR REPORTS.] The bureau may authonze the .
- submission of the reports on a monthly basis with respect to
repeated, regular transactions between the supplier and the pur-
chaser involving the same substance if the superintendent of the
bureau of crlmlnal apprehensmn determmes t at

(1) a attern of regular suppl X of the: precursor substance exists
. between tEe suppher and the purcTrase of the substance; or

(2) the purchaser has estabhshed a record of utlllzatlon of the
precursor substance for lawful purposes ’

Subd 3. [PROPER IDENTIFICATION ] A report submltted l_)z
Suppller under thls section must mclude ‘

1) ac pz of a driver’s hcense or state identification card that
contalnsa hotograph of the purchaser, and includes the reésidential
or mailing address of ‘the p purchaser other than a post office box
number . _

. (2) the motor vehicle license number ef _z motor vehicle 0wned
or operated by the purchaser,
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(3) a letter of authorization from the business for which the
precursor substance is being furnished, including the business
license number and address of the business, a full deseription of how
the precursor substance is to be used, and the signature of the

purchaser; - ‘

identification of the purchaser;

(4) the signature of the supplier as a witness to the signature and

(5) the type and quantity of the precursor substance; and

(6) the method of delivery used.

Subd. 4. [RETENTION OF RECORDS.] A supplier shall retain a
copy of the report filed under this section for five years..

‘Sec. 12. [152.0974] [EXCEPTIONS.]

~ (1) a pharmacist or other authorized person who sells or furnishes
a precursor substance on the prescription of a physician, dentist,
podiatrist, or veterinarian; .

(2) a physician, dentist, podiatrist, or veterinarian who adminis-

ters or furnishes a precursor substance fo patients; '

(3) a manufacturer or wholesaler licensed by the state board of
pharmacy who sells, transfers, or otherwise furnishes a precursor
substance to a licensed pharmacy, physician, dentist, podiatrist, or
veteringrian; or - ‘

(4) a sale, transfer, furnishing, or receipt of any drug that contains
ephedrine, pseudcephedrine, norpseudoephedrine, or phenylpro-
panolamine and is lawfully sold, transferred, or furnished over the
counter without a prescription under the federal Food, Drug, ind
Cosmetic Act, United States Code, title 21, section 301, et seq., or
regulations adopted under that act. ' ‘

Sec. 13. [152.0975] [PENALTY.] -

-Bubdivision 1. [MISDEMEANOR.] A person who does not submit
a report as required by section 11 is guilty of a misdemeanor.

Subd. 2. [GROSS MISDEMEANOR.] '@ A person who knowingly
submits a report with false or fictitious information is guilty of a
oross misdemeanor. ‘

(b) A person who is convicted of violating subdivision 1 and has

previously been convicted of a violation of subdivision 1 is guilty of
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a gross mlsdemeanor The subsequent conviction must be for an
offense that occurred atter the earlier conviction,

“Sec. 14. [299A.331] [DARE ADVISORY COUNCIL.]

Subd1v1smn 1, [MEMBERSHIP] The advisory council on drug
abuse resistance education c0n51sts of:

) th_e atiorney general who shall serve as chair;

(2) the commissioner of public safety;

(3) the commissioner of education; _

{4) three representatives of law enforcement appointed by the
commissicner of public safety;

(5) three representatwes of teachers appointed by the commis-
sioner of education;

(6)a representé{tive ‘oif the DARE officers association; Lnd

(7) seven citizens. appomted b the attorney general

Subd. 2. [DUTIES.] The councﬂ shall:

(1) advise the bureau of criminal apprehensmn in establishing a
drug abuse remstance education training program for peace ofTicers;

(2) promote the drug _abuse remstance education program
throughout the state; ' :

(3) monitor the drug abuse resistance education officer training
program in conjunction with the bureau of criminal apprehension;

(4) provide coordination and a551stance to local communities who
wish to implement drug abuse resistance educafion programs in
their local school systems;

(5) encourage parental and community involvement in drug abuse
regigtance education programs;

(6) develop a prlvate/pubhc partnership to provide for contlnua-
tion and funding for the drug abuse resistance education program;
and

{7) receive funds from public and private sources for use in the
drug abuse resistance education pro program
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Sec. 15. Minnesota Statutes 1988, section 609. 135 is amended by
adding a subdivision to read:

Subd 8. [CONTROLLED SUBSTANCE CONVICTIONS.] (a) A
court m; may y order EeI‘lOdI drug testing as a condltlon of probat n 1f

(1) the court conv1cts a person for a felon vlolatlon of chapter 152,
or the court convicls a person for a felony violation of chapter 609
and the court finds that the convicted Eerson has a history of
' chem1cal dependency; and

(2) the court stays the imposition or execution of the sentence.

(b} The periodic drug testing must determine whether the offender
hasu used a controlled substance or alc ohol. The testmg must be done

must be unannounced.

(¢) The probation ofﬁcer shall report to the court if @ offender
reluses the test or il an offender’s test delects the presence of a
“controlled substance or alcohol. On receiving notice of refusal or
failure, the eourt may ; revoke the st stay under section 609.14, subdi-

v1s1en 2

Sec. 16. Mlnnesota Statutes 1988, sectlon 631 40, is amended to
read:

631.40 [JUDGMENT ON CONVICTION; J—UBGMENLI—‘ R@LL
DEFINED NOTICE TO LICENSING BOARDS. 1

Subdivision 1. [J UDGMENT ROLL.] When judgment upon a
conviction is rendered, the ‘court administrator shall enter the
judgment upon the minutes, stating briefly the offense for which the
conviction was had. The court administrator shall then immediately
attach together and file the papers specified in clauses (1} to (5). The
Jjudgment roll consists of the papers. specified in clauses (1) to (5):

(1) a copy ef the minutes of challenge made by the defendant to the
panel of the grand jury, or to an individual grand juror, and the
proceedings. and decisions on the challenges;

(2) the indictment or complaint and a copy of the minutes of the
plea or motion to dismiss or to grant appropriate relief;

3)a eopy of the minutes of a challenge made to the panel of the
trial jury or to an individual juror, and the proceedings and decision
on the challenge; .

“(4) a copy of the minutes of the trial; and
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(5) a copy. of the mlnutes of the Judgment

Subd. 2. {CONTROLLED SUBSTANCE CONVICTIONS.] When a -
court convicts a person of a felony under chapter 152, the court shall
order that the presentence investigation include mformatlon about
any business or professional licenses held by the offender. IT the
offender holds a business or professional license, the court admin-
istrator shall send a certified copy of the conv1ct10n tothe a ppropn-

ate licensing board.

See. 17. [CHEMICAL DEPENDENCY TREATMENT N LOCAL
PROGRAMS PILOT PROGRAMS.]

The commissioner of correct10ns shall develop pllot programs to
provide chemical dependency treatment through services in local
correctional and treafment programs. The p1lot programs shall

- (1) increase the ava11ab111ty of chemical dependency treatment
services for adult and Juvenlle offenders

2) provxde for professmnal evaluation. of the need for treatment
and aftercare of individual offenders

(3) coordinate w1th local chemlcal dependency resourceS' and -

L4 fac1htate the provision of aftercare services for chemlcally
dependent persons yns after thelr release.

. See.: 18 [DAY-FINES]

SublelSlOIl 1. [MODEL SYSTEM 1By June 1, 1991, the sentenc-
ing guidelines commission shall develop a model Ly fine system,
Each judicial district must adopt e1ther the model System or 1ts own
day-fine system by January 1, 1992. - :

Subd 2. [COMPONENTS ] A day-ﬁne systemr adopted under this
section must provide for a two-step sentencing procedure for those
receiving a fine as part of a probationary felony sentence. In the first
step, the court determines how many punishment poinis a person
will receive, taking into account the severity of the offense and the
criminal hlstory of the offender. The second step is to muliiply the
punishment points by ‘a factor thai accounts fo_r the offender’s

financial circumstances. The goal of the s%{stem is to provide a fine

~. that is proportional to the seriousness of the offense and largely

equal In impact among offenders with different financial circum-
_stances. The system may provide for community service in lieu of

fines for offenders whose means are so limited that the payment of
a fine would be unlikely.

Se_c. 19. '[INCARCERATION OF_ DRUG DEALERS.] '
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The leglslature finds that persons conv1cted of a felony offense for
selling controlled substances should be incarcerated in a jail or
" correctional facility. The legislature strongly advises that courts

make full use of the sentences provided unfier state law and the

sentencing guidelines for persons convicted of selling controlled
substances.

Sec. 20. [SUPREME COURT STUDIES. ]

Subdivision 1. [JOINDER STUDY.] The supreme court shall study
the feasibility- of amending rule 17.03 of the Minnesota Rules of .
Criminal Procedure to facilitate the joint trial of certain defendants
being prosecuted for possession of a controlled substance where

separate trials do not serve the interests of justice. The courf shall
consider whether the amendment of rule 17.03 would have an unfair
impact on particular economic classes or ethnic groups or otherwise
create unfair categories of defendants. -

Subd. 2. [CASH BAIL STUDY] The supreme court shall study the
feasibility of amending the Minnesota Rules of Criminal Procedure
to provide a hearing when a defendant s a large bail amount in
cash to allow the court to determine w ether the funds are the
proceeds of the unlawful sale of” controlled substances.

Sec. 21. [PROBATIONARY DRUG TESTING; PILOT PRO-
GRAMS.] : o

The commigsioner of corrections shall develop pilot programs to
evaluate the value of mandating testing for drugs and alcohol as a
condition of probation. One pilot program ‘must be in a metropolitan
area jurisdiction and one must be in a nonmetropolitan area
jurisdiction. The programs must require courts to order testing for
drugs and alcohol as a condition of probation for offenders described
in section 15. The programs shall comply with the criteria outlined

in section 15, paragraphs (b) and (c).

See. 22. [CHEMICAL DEPENDENCY ASSESSMENTS PILOT
PROGRAMS.]

The commissioner of corrections shall create pilot programs in two
or more jurisdictions to conduct chemical dependency assessments of
all persons convicted of and juveniles adjudicated for felony viola-
tions of Minnesota Statutes, chapter 152, and persons convicted of
and juveniles adjudicated for for selected Minnesota Statutes, chapter
609, felonies. The assessment shall evaluate the offender’s need for
chemlcal dependency treatment services and recommend a program
to meet the offender’s needs. The assessor qualifications and assess-
ment and placement criteria shall comply with Minnesota Rules,
parts 9530.6600 to 9530.6655. If funds under Minnesota Statutes,

chapter 254B, are to be used o pay for the recommended treatment,

the assessment t and placement must comply with all provisions of
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Minnesota Rules, parts 9530.6600 to. 9530.6655, and parts
95307000 to to—‘ms 7030. .

Sec. 23. [EFFECTIVE DATE]

Sectlons 1 to 8, 13, and 16 are effective August 1, 1990 and p}glz
to crimes, comlmt—d on or after that date :

. ARTICLE 2
INTENSIVE COMMUNITY SUPERVISION

. Section 1. anesota Statutes 1988 sectmn 244.05, is amended by
adding a subdivision to read ,

Subd 6. [INTENSIVE COMMUNITY SUPERVISION.| The com-
missioner may order that an inmate be placed on intensive commu-
nity supervision, as described in sections 4 and 5, for all or part of
__h_zlnmates superv1sed release term. If th_mmate violates the
conditions of the intensive community supervision, the commis-

sioner shall impose sanctlons as prowdd in sumlwsmn 3 ﬁd
section 4.

Sec. 2. [244.12] [INTENSIVE COMMUNITY SUPERVISION]

Subdivision 1. [GENERALLY.] The commissioner may order that
% offender who meets the eligibility requlrements of subdivision 2
: placed on intensive c commumty supervision, as described in
sections 4 and 5, for all or part of the o%gender’s prison sentence or
superwsedmease term. ' ‘

Subd, 2. [ELIGIBILITY] The commissioner must limit the inten-
sive community supervision program to the follow mg persons

(1) inmates who are serving a super\rlsed release term

(2) oﬁ'enders who are committed to the commmissioner’s custody
following revocation of a stayed sentence;

(3) offenders who are committed to the commissioner’s custody for
a prison sentence of 27 months or less, who did nol receive a
dispositional departure under the. sentence guidelines, and who
have already served a period of 1 ncarceratlon as a resuI_()f_Il_

" offense for which they are commltted S -

) offenders. Who were not committed to. the commissioner’s

- custedy -under a statutory mandatory minimum sentence; and

(5) offenders who were @ committed t_o the commissioner’s
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custody following é conviction for murder, manslaughter, or crimi-
nal vehicular operation resulting in death. : R

Sec. 3. [244.13] [INTENSIVE COMMUNITY - SUPERVISION;
ESTABLISHMENT OF PROGRAMS.] o :

‘Subdivision 1. [ESTABLISHMENT.} The commissioner of correc-
tions shall establish programs for those designated by the commis-
sioner to serve all or part of a prison sentence or a supervised release
ferm on intensive community supervision. The commissioner shall
locate the programs so that at Ieast one-half of the money appropri-

ated for the programs im each year is used for programs in commu-

nity corrections act counties.

Subd. 2. [TRAINING.] The commissioner shall develop specialized
training programs for probation officers assigned to the intensive
community supervision program. The probation officer caseload
shall not exceed the ratio of 30 offenders to two probation officers.

Subd. 3. [EVALUATION.] The commissioner shall develop a
gystem for gathering and analyzing information concerning the

value and effectiveness of the iniensive community supervision
programs and shall compile a report to the chairs of the senate and
house judiciary committees by January 1 of each odd-numbered
year. . o . -

' Sec. 4. [244.14] [INTENSIVE COMMUNITY SUPERVISION;
BASIC ELEMENTS.] R ‘

Subdivision 1. [REQUIREMENTS.] This section governs the
intensive community supervision programs established under sec-
tion 3. The commissioner shall operate the programs in conformance
with this section. The commissioner shall administer the programs
to further the following goals:

(1) to punish the offendel;;

(2) to protect the safety of the public;

community supervision and afterward; and

(3) to facilitate empioytneﬁt of the offender dur-'i_n'g' the intensive

" 4) t_o 'requiré the bayinent of restitution ordered by Qy_a court to
compensate the victims of the offender’s crime.

Subd. 2. [GOOD TIME NOT AVAILABLE.] An offender servinga -
prison sentence on intensive community supervisicn does not earn
good time, notwithstanding section 244.04. =~ - - -
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Subd. 3. [SANCTIONS] The commissioner shaIl impose severe

" and -meaningful sanctions for violating the conditions of an inien-

slve community supervision program. The commiissioner shall pro--
vide. for revocation of mtenswe commumtX supervision of an

‘offender who:

(1) failsto follow the rules of the progam

@ commlts any mlsdemeanor gross mlsdemeanor or felony

(3) presents a gs_k to the public, based on the oﬂ'ender s behavmr
attitude, or abuse of alcohol or controlled substances.The revocation
of intensive commumgg superviston is governed by the procedures in
the commissioner’s rules adopted under section 244.05, subdivision:

7

“An Offender whose 1ntens1ve commumty ugerwswn is revoked
shall be mmprisoned for a time period equal to-the offender’s orlgmal '

emalnlng in the offender’s sentence. “Original term of i 1mprlson-
ment” means a- fime period equal to two-thirds of the prison -
sentence orlglnally execuied by the sentencing court,

Subd. 4. [ALL PHASES.] Throughout all phases of an intensive
community superyision prograrn the offender shall submit al any
time to an unannounced search of the offendér’s person, vehicle, or
premises by a probation officer. If the offender received a restitution
order as part of the sentence, the offender shall make weekly
payments as scheTIed EX the mbatlon ofﬁcer until the full
amount is pai d

Sec. 5. [244.15] [INTENSIVE COMMUNITY SUPERVISION;

"PHASES T TO IVI

Subd1v1swn 1 [DURATION ] Phase I of an intengive communlty-
supervision program is six months, or. “one-half the pPresumptive
imprisonment sentence ¢ under the sentencing guidelines, whichever
is less. Phase II lasts for at least four months. Phase IH lasts for at

"least two months. Phase TV continues 1ndeﬁn1tely

Subd 2. [RANDOM DRUG TESTING] (a) uring phase I, the
offender will be subjected to weekly urinalysis and breath tests to

detect the presence of controlled substances or aleohol, The ¢ The tests will’
be random and unannounced.

(b) During ph ase e H, the tests w1ll be done tw1ce monthly

{c) During ph 1ases III and IV the tests w111 be done at random at
the frgquency determined b l_)_! y the p! probation officer. ‘
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Subd. 3. [HOUSE ARREST] (a) During phase 1, the offender w111
be under house arrest in a residence approved | EX the offender’s
probation officer and may not move to another residence without
permission. “House arrest” means that the offender’s movements
will be severely resiricted and continually momtored by the as-

signed probation officer.

(b) During phase I, modiﬁed house arrest is' irﬁposed.

(¢} During phases 11 and IV the offender is subjected to a daily
curfew mstead of house arrest. :

Subd. 4. [FACE TO-FACE CONTACTS.] (a} During phase I, the
. assigned probatlon officer ~shall have ai least four face- to-face
contacts with the offender each week.-

[£9) Dliring' phase 1L, two face-to-face contacts a week are required.

(c) During phase III, one face-to-face contact a week is required.

(d) During phase IV, two face-to-face contacts a month are
regulred

Subd. 5. [IWORK REQUIRED.] During phases I, II, I, and IV, the

- 2

offender must spend at least 40 hours a week performing approved
ork, undertaking constructive activity designed to obtain e employ-
ment or attending a treatment or educatlon program as directed by

the CcoOmmissioner.

Subd. 6. [ELECTRONIC SURVEILLANCE.] During any ph
the offender may be placed on electronic surveillance _f L e pro oba.
tion officer so directs. o

Subd. 7. [OTHER REQUIREMENTS] The commissioner may
include a any other conditions in the various phases of the intensive
community supervision program that the commissioner finds nec-
essary and appropriate.

ARTICLE 3
MATERNAL AND CHILD HEALTH PROVISIONS

Section 1 Minnesota Statutes 1988, section 145 88 is amended to
read:

145.88 [PURPOSE. ]

The legislature finds that it is in the public.interest to assure:
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(a) Statewide planning and coordination of maternal and child
health services through the acquisition and analysis of population-
"based health data, provision of technical support and training, and
coordination of the various public and private maternal and child
health efforts; and

(b} Support for targeted maternal and child health services in
communities with significant populations of hlgh risk, low income
families through a grants process. o

Federal money received by the Minnesota department of health,
pursuant to United States Code, title 42, sectlons 701 to 709, shall be
expended to:

(1) assure access to quality maternal and child health services for
mothers and children, especially those of low income and with
limited availability to health services and those children at risk of
physical, neurological, emotional, and developmental problems aris-
ing from chemical abuse by a mother r during pregnancy;

(2} reduce infant mortality and the incidence of preventable
diseases and handlcappmg conditions among children;

(3) reduce the need for mpatlent and long-term care services and
to otherwise promote the health of mothers and children, especially
by providing preventive and primary care services for low income
mothers and children and prenatal, delivery and postpartum care for
low’ income mothers; :

(4) provide rehabllitafive services for blind and disabled children
under age 16 receiving benefits under Title XVI of the Social
Security Act; and

'(5) provide and locate medical, surgical, corrective’ and other .
service for children who are crlppled or who are suffering from
conditions that lead to crlpphng

Sec. 2. Minnesota Statutes 1989 Supplement, section 145.882,
subdivision 7, is amended to read:

.Subd. 7. [USE OF BLOCK GRANT MONEY.] (a) Maternal and
child health block grant money allocated to a community health
board or community health services area under this section must be
used for qualified programs for high risk and low income individu-
als. Block grant money must be used for programs that:

(1) specifically address the highest nsk populations, particularly
low income and minority groups with a high rate of infant mortality .
and children with low birth weight, by providing services, including -

. prepregnancy family planning services, calculated to produce mea-
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surable ‘decreases -ininfant mortality rates, instances of children
with low birth weight, and medical complications associated with
pregnancy and childbirth, including infant mortality, low birth
rates, and medical comphcatlons arising from chemical aﬁe by a
mother during pregnancy;

(2) specifically target prégnant women whose age, medical condi-
tion, er maternal history, or chemical abuse substantially increases
the likelihood of complications associated with pregnancy and
childbirth or the birth of a Chl]d Wlth an 111ness dlsablllty, or spemal
medlcal needs;

3 spemﬁcally address the health needs of young children Who
have or are likely to have a chronic disease or disability or special
medical needs, including physu:al neurological, emotional, and
developmental | prob]ems that arise from chemlcal abuse by a- mother'

during pregnancy;

(4) provide family planning and preventive medical care for
specifically identified target populations, such as minority and low
income teenagers, in a manner calculated to decrease the occurrence
of inappropriate pregnancy and minimize the risk of complications
associated with pregnancy and chlldblrth or

(5) spec1ﬁca11y address the frequency and severity of childhood
injuries in high risk target populations by providing services caleu-
‘lated to produce measurable decreases in mortality and morbidity.
However, money may be used for this purpose only if the community
health board’s application includes program components for the
purposes in clauses (1) to (4) in the proposed geographic service area
and the total expenditure for injury-related programs under- this
clause does not exceed ten percent of the total allocation under
subdlwsmn 3. :

(b) Maternal and child health block grant. money may be used for
purposes other than the purposes listed in thls subdivision only
under the following conditions: ‘

(1) the commumty health board or community health services
area can demonstrate that existing programs fully address the needs
of the highest risk target populations described in this subdivision;
_or - : -

(2) the money is used to contmue projects that received fundmg
before creation of the maternal and child health block grant in 1981.

(¢) Projects that received funding before creatlon of the'maternal
and child health block grant in 1981, must be allocated at least the
amount of maternal and child health special project grant funds
received in 1989, unless (1) the local board of health provides



70th Day] - WEeDNESDAY, MARCH 14, 1990 10135

equivalent alternative funding for the project from another source;
or (2) the local board of health demonstrates that the need for the
specific services provided by the project has significantly decreased-
as a result of changes in the demographic characteristics .of the
- population; or other factors that have a major impact on the demand
for: services, If the amount of federal funding to the state for the
maternal and child health block grant is decreased, these projects
must receive a proportional decrease as required in subdivision 1.
Increases in. allocation amounts to local boards of health under
subdivision 4 may be used -to. increase fundlng levels for these
projects.

Sec 3. Minnesota Statutes 1989 Supplement section 626 556,
subd1v1510n 2, 1s amended to read:

Subd. 2. [DEFINITIONS] As used in this section, the folloWing
terms have the meanings glven them unless the specmc content
indicates otherw1se ‘ .

(a) “Sexual abuse” means the subjection by a person responsible
for the child’s care, or by a person in a position of authority, as
defined in section 609.341, subdivision 10, to any act which: consti-
tutes a violation of section 609.342, 609.343, 609.344, or 609.345.
Sexual abuse also includes any act Whlch 1nvolves a minor which
constltutes a violation of sections 609.321 to 609 324 or 617.246,

(b) “Person responsible for the child’s care” means (1) an 1nd1v1d-
ual functioning within the family unit and having responsibilities
for the care of the child such as.a parent, guardian, or other person
having similar care responsibilities, or (2) an individual functioning
outside the family unit and having responsibilities for the care of the

~child such as a teacher, school administrator, or other lawful custo-
dian of a child having either full-time or short-term care responsi-
bilities including, but not limited to, day care, babysmtmg whether
pald or unpaid, counseling, teachlng, and coachlng

(c) “Neglect” means failure by a person, responsible for a child’s
care to supply a child with necessary food, .clothing, shelter or
medical care when reasonably able to do so or failure to protect a
child from conditions or actions which imminently and seriously
endanger the child’s physical or mental health when reasonably able
~ to do so. Nothing in this section shall be construed to mean that a
. child is neglected solely because the child’s parent, guardian, or

. other person responsible for the child’s care in good faith selects and
depends upon spiritual means or prayer for treatment or care of
disease or remedial care of the child in lieu of ‘medical care; except
that there is a duty to report if a lack of medical care may cause
imminent and serious danger to the child’s health. This section does -
not impose upon persons, not otherwise legally responsible for
providing a child with necessary food, ¢lothing, shelter, or medical
care, a duty to provide that care. “Neglect” includes prenatal
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exposure to a controlled substance, as defined in section 626.56661%
253B.02, subdivision 2, used by the mother for a nonmedical
purpose, as evidenced by withdrawal symptoms in the child at birth,
results of a toxicology test performed on the mother at delivery or
the child at birth, or mediecal effects or developmental delays during
the child’s first year of life that medically indicate prenatal exposure
to a controlled substance. Neglect also means “medical neglect” as
defined in section 260.015, subdivision 2a, clause (5).

(d) “Physical abuse” means any physical injury inflicted by a
person responsible for the child’s care on a child other than by
accidental means, or any physical injury that cannot reasonably be
explained by the child’s history of injuries, or any aversive and
deprivation procedures that have not been-authorized under section
245.825.

{e) “Report” means any report received by the local welfare agency,
police department, or county sheriff pursuant to this section.

() “Facility” means a day care facility, residential facility, agency,
hospital, sanitarium, or other facility or institution required to be
licensed pursuant to sections 144 .50 to 144.58, 241.021, or 245.781
to 245812,

(g) “Operator” means an operator or agency as defined in section
245A.02. . '

(h) “Commissioner” means the commissioner of human services.

(i) “Assessment” includes authority to interview the child, the
person or persons responsible for the childs care, the alleged
perpetrator, and any other person with knowledge of the abuse or
neglect for the purpose of gathering the facts, assessing the risk to
the child, and formulating a plan

(j} “Practice of social services,” for the purposes of subdivision 3,
includes but is not limited to employee assistance counseling and the
provision of guardian ad litem services.

Sec. 4. Minnesota Statutes 1989 Supplement, section 626.5561,
subdivision 1, is amended to read:

Subdivision 1. [REPORTS REQUIRED.] A person mandated to.
report under section 626.556, subdivision 3, shall immediately
report to the local welfare agency if the person knows or has reason
to believe that a woman is pregnant and has used a controlled
substance for. a nonmedical purpose during the pregnancy. Any
person may make a voluntary report if the person knows or has
reason 1o believe that a wormian is pregnant and has used a controlled
-substance for a nonmedical purpose during the pregnancy. An oral
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report shall be made immediately by telephone or otherwise. An
oral report made by a person required to repori shall be followed
within 72 hours, exclusive of weekends and holidays, by a report in
writing to the Tocal welfare a agency. Any report shall be of sufficient
content to 1dent1fy the pregnant woman, the nature and extent of

Sec. 5. Minnesota Statutes 1989 Supplement, section 626.5561,
subdivision 3, is amended to read:

Subd. 3. [RELATED PROVISIONS.] Reports under this section
‘are governed by section 626.556, subdivisions 4, 4a,5,6,8,and 11.

Sec. 6. Minnesota Statutes 1989 Supplement, section 626.5561,
subdivision 4, is amended to read:

Subd. 4. [CONTROLLED SUBSTANCES.] For purposes of this
gection and section 626.5562, “controlled substance” means a con-
trolled substance el&ss*ﬁedmsehedulel—ﬂerﬂlﬂﬁderehapte?}é%
listed in section 253B.02, subdivision 2.

Sec 7. Minnesota Statutes 1989 Supplement, section 626. 5561 is
amended by adding a subdivision to read

Subd. 5. [IMMUNITY] (a) A person makmg a voluntary or
mandated report under subdivision 1 or assisting in an assessment
under subdivision 2 is immune from any civil or criminal liability
that otherwise might result from the person’s actions, if the person
1s acting In good faith.

(b) This subdivision does not provide immunity to any person for
failure to make a required report or for committing neglect, physical
abuse, or sexual abuse of a child. -

Sec. 8. Minnesota Statutes 1989 Supplement, section 626.5562,
suhdivision 1, is amended to read:

Subdivision 1. [TEST; REPORT.] A physician shall administer a
toxicology test to a pregnant woman under the physician’s care or to
a woman under the physician’s care within eight hours after
delivery to determine whether there 1s evidence that she has
ingested a controlled substance, if the woman has obstetrical com-
plications that are a medical indication .of possible use of a con-
trolled substance for a nonmedical purpose. If the test results are
positive, the physician shall report the results under section
626.5561. A negative test result does not eliminate the obligation to
report under section 626.5561, if other evidence gives the physician
reason to believe the patient has used a-controlled substance for a
nonmedical purpose. ‘ S
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Sec. 9. Minnesota Statutes 1989 Supplement, section 626.5562,
subdivision 2, is amended to read: -

Subd. 2. INEWBORNS.] A physician shall administer to each
newborn infant born under the physician’s care a toxicology test to
determine whether there is evidence of preénatal exposure to a
controlled substance, if the physician has reason to believe based on
a medical assessment of the mother or the infant that the mother
used a controlled substance for a nonmedical purpose prior to the
birth during the pregnancy. If the test results are positive, the
physician shall report the resulis as neglect under section 626.556.
A negative test result does not eliminate the obligation to report
under section 626.556 if other medical evidence of prenatal exposure
to a controlled substance is present.

Sec. 10. Minneé._ota Statutes 1989 Supplement, section 626.5562,
subdivision 4, is amended to read:

Subd. 4. IMMUNITY FROM LIABILITY.] Any physician or other
medical personnel administering a toxicolegy test to determine the
presence of a controlled substance in a pregnant woman, in a woman
within eight hours after delivery, or in a child at birth or during the
first month of life is immune from civil or criminal liability arising
from. administration of the test, if the physician ordering the test
believes in good faith that the test is required under this section and
the test is administered in accordance with an established protocol
and reasonable medical practice. : :

~ ARTICLE 4
ALCOHOL-RELATED PROVISIONS

Section 1. Minnesota Statutes 1988, section 169.121, subdivision
. 3a, is amended to read:

Subd. 3a. [HABITUAL OFFENDER PENALTIES.] (a) If a person
has been convicted under this section, section 169.129, an ordinance
in conformity with either ‘of them, or a statute or ordinance from
another state in conformity with either of them, and if the person:is
then convicted of violating this section or an ordinance in confor-
mity with it &5 once within five years after the first conviction or 2}
two or more times within ten years after the first conviction, the
person must be sentenced: ‘

(1) to a minimum of 30 days imprisonment; or

2 @‘Q minimum of ten days imprisonment and to eight hours of

community work service for each day less than 30 days but more
than ten days that the person is ordered fo serve in jail.
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A judge may not sentence the person to home detention i in lieu of |
the mimmum ten-day jail term. Notwithstanding section 609.135,
. the above sentence must be executed, unless the court departs from
the mandatory mmlmum Sentence under paragraph (b) or {(c}).

(b) Prlor to sentencm-g the prosecutor may file a m'otlon to have the-
defendant sentenced without regard to the mandatory minimum
sentence - established by this subdivision. The motion must be
accompanied by a statement on the record of the reasons for it. When
" presented with the prosecutor’s motion and if it finds that substan-
tial mitigating factors exist, the court shall sentence the defendant
without regard to the mandatory minimum term of 1mprls¢)nment
establlshed by this subdivision. ‘ :

(¢c) The cotrt. m'ay, on its ‘own meotion, sentence the deféndant
without regard to the mandatory minimum term of imprisonment
established by this subdivision if it finds that substantial mitigating. .
factors exist and if its sentencing departure is accompanied by a -

o statement on the record of the reasons for it.

(d} When any portion of the sentence required by this subdivision
is not executed, the court should impose a sentence that is propor-

- tiomal to the extent of the offender’s prior crlmlnal and moving

" traffic vmlatlon record

Sec. 2. Minnesota Statutes 1989 Supplement section 169 121, |
subdivision 3b, is amended to read:”

-Subd. 3b. [HABITUAL' OFFENDERS; CHEMICAL USE TREAT-
MENT.] If a person has been convicted under subdivision 1, section
169.129, an ordinance in conformlty with either of them, or a statute
or ordlnance from another state in conformity with elther of them,
+ and if the person is then convicted of violating subdivision 1, section
169.129, or an ordinance in conformity with either of them'(l) once
within five years of the first conviction or (2) two or moré times
within ten years after the first coriviction, the court must order the
pérson to submit to the level of care recommended in the aleohol and
chemical use assessment requn'ed under section 169.126.

If a person is convicted under sectlon 169.121, subdivision 1a, the
court ‘shall order the person to submif to the level of care recom-
mended in the alcohol and chemical use assessment required under
section 169 126. : :

Sec. 3. anesota Statutes 1988 sectlen 169. 121 subd1v1smn 5 is
amended to read:

Subd. 5. Exc'ept as otherwise provided in subdivision 3b, when a
court sentences a person convicted of violating this section, section -
169.129, or an ordinance in conformity with either of'them, the court
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.may stay imposition or execution of any sentence authorized by
subdivision 3 or 4, except the revocation of the driver’s license, on
the condition that the eonvicted person submit to the level of care -
recommended in the alechol and chemical use assessment report
required under section 169.126. If the court does not order a level of
care in accordance with the assessment report recommendation as a
condition of a stay of imposition or execution, it shall state on the
record its reasons for not following the assessment report recommen-
dation. A stay of imposition or execution shall be in the manner
provided in section 609.135. The court shall report to the commis-
sioner of public safety any stay of imposition or execution of sentence
granted under the provisions of thlS section.

Sec. 4. Minnhesota Statutes 1988, section 169.124, subdivision 1,is
amended to read:

Subdivision 1. [COUNTY BOARD.] The county board of every
county shall establish an aleohol safety program designed to provide
an alcohol problem sereening and chemical use assessment of
persons convicted of an offense enumerated in section 169.126,
subdivision 1.

Sec. 5. Minnesota Statutes 1988, section 169.124, subdivision 2, is
amended to read:

Subd. 2. [ASSESSMENT REIMBURSEMENT RULES.] Fhe aleo-
hol problem assessment shall be conducted under the direction of
the eourt and by such persons er agencies as the eourt deems
gualified to provide the alechol problem assessment and assessment
report as deseribed in seetion 169:126: The aleoheol problem assess-

alechelies anenymous, or by such other ified persens as the

assessment programs suited to the needs of the aren served
other drug abuse seetion in the department of human serviees and
with leeal cemmunity mental health beards in previding such
information and assistanee to the eeurts: The commissioner of public
safety shall promulgate rules and standards under chapter 14;
consistent with this sub&w&s&en- for reimbursement under the
provisions of subdivision 3.
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Sec. 6. Minnesota Statutes 1988, sectlon 169 126, subd1v1smn 1,1s.
amended to read:

Subdivision 1. [SCREENING ASSESSMENT REQUIREMENT]
An alcohol preblem sereening and chemical use assessment shall be
conducted and a sereening an assessment report submitted to the
court by the county agency admlnlstermg the alcohol safety pro-
gram when: o

(a) The defendant is convicted of an offense descrlbed in section
169.121 or 169.129; or

(b) The defendant is arrested for committing an offense described
in sectior 169.121 or 169.129 but is.convicted of ancother offense
' arisiffg out of the circumstances surrounding the arrest.

Sec. 7 anesota Statutes 1989 Supplement section 169, 126
subd1v151on 4, is amended to read:

- Subd. 4. JALCOHOL AND CHEMICAL USE ASSESSMENT] (a)
‘Exeept as otherwise provided in paragraph (d); when an aleohol
problem sereening shows that the defendant has an identifiable
chemieal use problem; The court shall require the defendant to
undergo a comprehensive aléohol and chemical use assessment
conducted by an assessor qualified designated by the court to the
commissioner of public safety as meeting the training and quahfi-
cation requ1rements under rules adopte%i by the commissioner of
human services under section 254A.03, subdivision 3. Notwith-
standing section 13.82, the assessor shall have access to any police
reports, laboratory test results, and other law enforcement data
relating to the current offense or previous offenses that are neces-
sary to complete the evaluation. An assessor providing & an alcohol
and chemical use assessment for the court may not have any direct
or shared financial interest or referral relationship resulting in
shared financial gain with a treatment provider. If an independent

. assessor, 1s not available, the court may use the services of an
assessor authorized to perform assessments for the county social
services agency under a variance granted under rules adopted by the
commissioner of human services under section 254 A .03, subdivision
3. An appointment for the defendant to undergo the alcohol and
chemical use assesément shall be made by the court, a court services
probation officer, or the court administrator as soon as possible but
in no case more than one week after the defendant’s court appear-
“ance. The comprehensive alcohol and chemical use assessment must
be completed no later than three weeks after the defendant’s eourt
appearance. If the assessment is not performed within this time
limit, the county where the defendant is to be sentenced shall

perform the assessment. The county of financial responsibility shall
be determined under chapter 256G

| Subd. 4a. [REPORT)] (a) The assessment report shall contain an
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evaluation of the convicted defendant concerning the defendant’s
prior traflic record, characteristics and history of alcohol and
chernical use problems and amenabilily to reEaE111tat ion through
the alcohol safety program. The report shall be classified as private
data on individuals as defined in section 13.02, subdivision. 12.

(b} The aleohol and chemical use assessment report must (D
include a recommended level of care for the defendant in accordance
with the criteria contained in rules adopted by the commissioner of
human services under section 254A.03, subdivision 3, (2) contain
recommendations for other appropriate remedlal action or care, that
may consist of educational programs, one-on-one counsehng,
‘program or type of treatment that addresses mental health con-
cerns, or a combination of them, or (3) the report must specifically

xglam Why no level of care or actlon was recommended

(¢) The state shall reimburse the county for the entire cost of each
alcohol and chemical use assessment and report at a rate established
by the department of human serviees public safety up to a maximum
of $360 $-. . . in each case: The county may not be reimbursed for the
cost of any alcohol and chemical use assessment or .report not

completed within the time limit, provided in this subdivision 4.

Reimbursement to the county must be made from the general fund. ‘

tdy If the preliminary alcohol problem sereening is eondueted by
an assesser qualified under rules adopted by the eommmissioner of
human serviees under seetion 2544A4-93; subdivisien 3, consists of a
ecompreheonsive chemienl use assessment of the elefenelant— and .
complies with the chemieal use assessinent report requirements of
paragraph b} i is a chemical use assessment for the purpeses of
this seetion and the eourt may not require the defendant to underge
& seeond chomieal use assessment under paragraph (o) The state
_'shaﬂreambufseeeunt}esfeftheeestefa}eehe}pmblemsereenmgs
that qualify as chemieal use assessments under this
themaﬂﬁerpmwdedmpamgfaphée-}mheaefthem&mb&ﬁeme&t
&m&nsefseeﬁenl%&%subdmswﬂ o

Sec. 8. Minnesota Statutes 1988 sectlon 169. 126 subdivision 4b,
is amended to read .

Subd. 4b. [EVALUATION] The commissioner of public safety
shall, with the assistance of the department of human services and
the state planning agency, monitor and evaluate the implementa-
tion and effects of the aleshel safety programs required in sections
169.124 to 169.126. and shall submit o written fepeFt to the
Jegislature by Janusry L 1989 eentaiﬁmg the commissioner’s
findings and Feeefﬁfaendatiens

Sec. 9. Minnesota Statutes 1988 section 169 126 subdivision 6, is
amended to read:
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 Subd. 6. [APPLICABILITY] ThlS ‘section- shall not apply to
persons who are not residents of the state of Minnesota at-the time
of the offense and at the time of the aleohol preblem sereemng and
chemical use assessment.

Sec 10. anesota Statutes 1988 sectlon 254B 03, subd1v1smn 1,
15 amended t0 read

Subdivision 1 [LOCAL AGENCY DUTIES] (a) E Iocal
a_gen(:y shall assess the needs of each person requesting c%emlcal
ependency services according to the criteria. established under
section 254A.03, subdivision 1. Whenever treatment 15 denied, the
Tocal agency shall report the results of ‘the assessment to the
department of human serV1ces in the manner specﬁled l_)z the
commlssmner - -

- (b) Every local agency shall prov1de chemlcal dependency services.
to persons residing within its jurisdiction ‘who meet criteria estab-
- lished by the commissioner for placement in a chemical dependency

residential or nonresidential treatment service or who has been

~sentenced according to section 609.10, subdivision 2. Chemical -
dependency money must be administered by the local agencies
according to law and tules adopted by the commlssmner ‘under
sections 14.01 to 14, 69

(-b} (c) In order to contain costs, the county board shall, with the
approval of the commissioner of human services, select eligible
vendors of chemical dependency services who can prov1de economi-
cal and appropriate treatment. Unless the local agency is a social
services department directly administered by a county or human
.- seryices board, the local agency shall not be an eligible vendor under

. section 254B.05, The commissioner may approve proposals from

‘¢ounty boards to provide services in an economical manner or to
control utilization, with safeguards to ensure that necessary ser-
vices are prov1ded If a county implements a demonstration or
. experimental medical services funding plan, the commissioner shall
transfer the money as appropriate. If' a county selects a vendor
located in another state; the county shall ensure that the vendor is
in compliance with the rules govermng hcensure of programs
located in the state. . :

ey (d) A culturally specific vendor that prov1des agsessments
_under a variance under Minnesota Rules, part 9530.6610, shall be
~ allowed to provide assessment services to persons miot covered by the
variance.

‘Sec. 11. Minnesdta Statutes 1988 sectlon 260 151 subd1v151on 1,
_is amended to read: 1.

Subdivision 1. Upon request of the'Coflft the coi‘mty Welfare_board
or probation officer shall investigate the personal and family history
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and environment of any minor coming within the jurisdiction of the
court under section 260.111 and shall report its findings to the court.
The court may order any minor coming within its jurisdiction to be
examined by a duly qualified physician, psychiatrist, or psychologist
appointed by the court.

The court shall have a ‘chemical use assessment conducted when
‘a child is: (1) found to be delinquent for violating a provision of
chapter 152; or (2) alleged to be delinquent for violating a provision
of chapter 152, if the child is being held In custody under a detention.
order. The assessor’s qualifications and the assessment criteria shall
" comply with Minnesota Rules, parts 9530.6600 to 9530.6655. If
funds under chapter 254B are to be used to pay for the recommended
treatment, the assessment and placement must comply with all
provisions of Minnesota Rules, parts 9530.6600 to 9530.6655, and
parts 9530.7000 to 9530.7030. The commissioner of public safety
shall reimburse the court for the cost of the chemical use assess-
ment, up to a maximum of $100.

With the consent of the commissioner of corrections and agree-
. ment of the county to pay the costs thereof, the court may, by order,
place a minor coming within its jurisdiction in an institution
maintained by the commisstoner for the detention, diagnosis, cus-
tody and treatment of persons adjudicated to be delinquent, in order
that the condition of the minor be given due consideration in the
disposition of the case. Adoption investigations shall be conducted in
accordance with the laws relating to adoptions. Any funds received
under the provisions of this subdivision shall not cancel until the
end of the fiscal year immediately following the fiscal year in which
the funds were received. The furids are available for use by the
commissioner of corrections during that period and are hereby
appropriated annually to the commissioner of corrections as reim-
bursement of the costs of providing these services to the juvenile
courts. - '

Sec. 12. Minnesota Statutes 1989 Supplement, section 260.193,
subdivision 8, is amended to read:

Subd. 8. If the juvenile court finds that the child is a juvenile
major highway or water traffic offender, it may make any one or more
of the following dispositions of the case:

{a) Reprimand the child and counsel with the child and .the
parents; . - B '

{(b) Continue the case for a reasonable period under such condi-
tions governing the child’s use and operation of any motor vehicles or
boat as the court may set;

{c) Require the child to attend a driver improvement school if one
is available within the county;
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(d) Recommend to the department of public safety suspension of
the child’s driver’s license as provided in section 171.16;

(e} If the child is found to have committed two moving highway -
traffic violations or to have contributed to a highway accident
involving death, injury, or physical damage in excess of $100, the
court may recommend to the commissioner of public safety or to the
licensing authority of another state the cancellation of the child’s
license until the child reaches the age of 18 years, and the commis-
sioner of public safety is hereby authorized to cancel the license
without hearing. At any time before the termination of the period of
cancellation, the court may, for good cause, recommend to the
commissioner of public safety, or to the licensing authority of
another state, that the child’s license be returned, and the commis-
sioner of public safety is authorized to return the license;

(D) Place the child under the supervision of a probation officer in
the child’s own home under conditions prescribed by the court -
including reasonable rules relating to operation and use of motor
vehicles or boats dlrected to the correction of the child’s driving
habits;

(&) Requii‘e the child to pay a fine of up‘ to $700. The court shall
order payment of the fine in accordance with a time payment

schedule which shall not impose an undue financial hardshlp on the
child;

(h} If the court finds that the child committed an offense described
in section 169.121, the court shall order-that an alecohol preblem
sereening and chemical use assessment be conducted and a sereen
ing report submitted fo the court in the manner prescribed in section
169.126. Exeept as otherwise provided in seetion 169-126; sabdiwi-
sion 4; paragraph (& If the aleehel problem sercening assessment
shows that the child has ar identifiable ehemieal use problem; the
court shall require the ehild to underge a comprehensive ehemieal
use assessment in aveordance with seetion 360126, subdivision 4- If
the chemieal use assessment reesmmends meets the level of care
criteria for placement according to section 254A.03, subdivision 3,
the report must recommend a level of care for the chlld- The court
may require that level of care in its disposition order. In addition, the
court may require any child ordered to undergo & an alcohol and
chemical use assessment to pay a chemical dependency assessment
charge of 875. The court shall forward the assessment charge to the
commissioner of finance to be credited to the general fund. The state
shall reimburse counties for the total cost of the alcohol and
chemical use assessment in the manner pr0v1ded in sectlon 169 126,
subd1v1smn 4 4a. ;

Sec 13 Mlnnesota Statutes 1988 section 340A. 503 subdivision
1, is amended to read:
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Subdivision 1. [CONSUMPTION.] It is unlawful for any:

(1) retail intoxicating liquor or nonintoxicating liguor licensee or
bottle club permit holder under section 340A.414, to permit any
person under the age of 21 years to consume alcohohc beverages on
the. hcensed prenuses or

(2) person under the age of 21 years to ‘consume any alcoholic
beverages unless in the houschold of the person’s parent or guardian
and with the econsent of the parent or guardian. If proven by a
preponderance of the evidence, it-is an affirmative defense to a
violation of this clause that the defendant consumed the alcoholic

beverage 1n the househomf fh_ defendant’s parent or. guardlan and
with the consent of the parent or guardmn :

Sec. 14. Mlnnesota Statutes 1989 Supplement section 340A.503,
SllblelSlOl‘l 2, is amended to read:

Subd 2 [PURCHASING ] It is unlawful for any person: '

(1} to sell, barter, furnish, or glve alcohohc beverages to a person
under 21 years of age; exeept that a parent or ghardian of a persen
under the age of 21 years may give or furnish alcoholic beverages to
that person solelx for eonsumption in the houschold of the paxrent or

i -~ :

el

(2) under the age of 21 years‘to purchase or-attempt to purchase
any alcoholic beverage' or

(3) to induce a person under the age of 21 years to purchase or
procure any alcoholic beverage, or to lend or knowingly permit the
use of the person’s driver’s license, permit, Minnesota identification
card, or other form of 1dent1f'1cation by a.person under the age of 21
years for the purpose of purchasmg or attempting to purchase an
alcoholic beverage _ : .

If proven by a preponderance of the evidence, it shall be an
affirmative defense to a violation of clause (1) that ‘the defendant is
the parent or guardian of the person under 21 years of age and that
the 2c]efenaant gave or furnished the alcoholic beverage to that
person solely for consumptlon in the defendant’s household _

Sec. 15. anesota ‘Statutes 1988, section 34OA 503, subd1v131on
3, 1s amended to read

Subd. 3. [POSSESSION.] It is unlawful for a person under the age
of 21 years to possess any alcoholic beverage with the intent to
consume it at a place other than the household of the person’s parent
or guardian. Possession at a place other than the household of the
parent or guardian is prima facie evidenee creates a rebuttable
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p- resumption of intent o consume. it at a place other than the
‘household of the parent or guardian. This presumption may be
rebutted by a preponderance of the evidence. . ST

 Sec. 16.9Mi‘m}esoté 'Stai‘:illtes-r 1988,' section 609.10, is'amended to
read: R RS L o -

609.10 [SENTENCES AVAILABLE. |

~ Subdivision 1. [GENERALLY.] Upon conviction of a felony and
compliance with the other provisions of this chapter the court, if it
imposes sentence;, may Sentence the defendant to the extent autho-
_rized by law as follows: R S S

- (1) to life imprisonment; or
.  (2) to‘“impfisb.nrhénl‘f for a ﬁxéﬂ term of years set by the court; or

3 tq_.fboth imprisonment for a ﬁxed‘terrrll of years and payment of
a fine; or ’ : ’

(4} to payment of a fine without imprisonmént or to imprisonment
for a fixed term of years if the fine ig not paid; or .

(5) to payment of coﬁ;t-ordered restitution in addition to either ‘
imprisonment or payment of a fine, or both. -

Subd. 2. [CHEMICAL DEPENDENCY TREATMENT FOR CER-
TAIN OFFENDERS.] (a) Notwithstanding any law.or rule to the
contrary, when the defendant is convicted of a felony, the court may
order the treatmeni of the defendant for chemical dependency if the
presentence investigation performed under section 609.115, subdi-
. vision 1, indicates that alcohol or controlled substance abuse was a
contributing factor to the commission of the crime, and if ‘a local
agencE,_a_s defined in section 254B.01, subdivision 5, defermines
that the defendant is in need of the treatment. If the defendant is
convicted of violating section 609.21 or is convicted of a felony-level
violation of section 169.09, the presentence investi;g;ation report
must contain a chemical use assessment conducted: by a quahfied
assessor and a delermination by the local agency as to whether
treatment is needed. If the local agency does not find that the
defendant is in need of treatment, the court may still order chemical
" dependency treatment of the defendant if an assessor designated by
the court and qualified under rules adopted by the commissioner
under section 254B.03, subdivision 3, or credentialed by the Insti- -
tute % Chemical Dependency Professionals determines that the
defendant is chemically dependent or chemically. abusive. In an
- case, the local agency shall determine the appropriate level of (ﬁf‘% .

and authorize payment under chapter 254B. o .
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(b) In those cases where thé loecal agenc has not found the
defendant to be in need of treatment, but where the court-desig--

nated assessor has found the defendant to be chemically dependent
or abusive, the court-designated assessor must provide written
ﬁndlng to the local agency and to the commissioner of human

. services before the local agency authorizes any payment for treat-
ment under chapter 2548B. A

Sec. 18. (REPEALER]

Minnesota Statutes 1988, sections 169.124, subdivision 3; and
162.126, subdivisions 2 and 3; and Minnesota Statutes 1989 Sup-
plement section 169 126, 5, subdivision 4a, are repealed.

Sec. 17. {EFFECTIVE DATE.]

Sections 13 to 15 are effective August 1, 1990 and apply to

. offenses commltbed on or after that date.

ARTICLE 5
MISCELLANEOUS PROVISIONS

Section 1. Minnesota Statutes 1988, section 90.301, subd1v151on 6,
is amended to read:

Subd. 6. [TICKET FOR THEFT VIOLATIONS.] The commis-
sioner may design and issue a ticket in the form, and having the
effect, of a summons and complaint, for use in cases of theft of state
timber or other state property, where the value of the property is
within the limits established by section 609.52, subdivision 3; elouse
5. The ticket shall provide for the name and address of the person
charged with the violation, the offense charged, the time and place
the person is to appear before a court, and any other necessary
information. ‘

Sec. 2. Minnesota Statutes 1988, section 256. 98, subdlvmmn 1,is
amended to read :

. Subdivision,'l. [WRONGFULLY OBTAINING ASSISTANCE.] A
person who obtains, or attempts to obtain, or aids or abets any
person to obtain by means of a willfully false statement or repre-
_sentation, by intentional concealment of a material fact, or by
impersonation or other fraudulent device, assistance to which the
person is not entitled or assistance greater than that to which the
person is entitled, or who knowingly aids or abets in buying or in
any way disposing of the property of a recipient or applicant of
assistance without the consent of the local agency with intent to
defeat the purposes of sections 256.12, 256.72 to 256.871, and
chapter 2568, or all of these sections is guilty of theft and shall be
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sentenced pursuant to section 609.52, subd1v1smn 3- elauses (—2—)— L

Séc. 3. Minnesota Statutes 1988 section 256B 35, subd1v151on 5,1s
amended to read:

Subd. 5. The nursing home may transfer the personal allowance to
somecne other than the recipient only when the recipient or the
. recipient’s guardian or conservator designates that person in writ- .
ing to receive or expend funds on behalf of the recipient and that
" person certifies’ in writing that the allowance is spent for the
well-being of the recipient. Persons, other than the recipient; in
possession of the personal allowance, may use the allowance only for
the well-being of the recipient. Any person, other than the recipient,
who, with intent to defraud, uses the personal needs allowance for
purposes other than the well-being of the recipient shall be guilty of
theft and shall be sentenced pursuant to section 609,52, subdivision
3; elauses (2); (33; and (0. To prosecute under this subdivision, the
attorney general or.the appropriate county attorney, acting indepen-
dently or at the direction of the attorney general, may institute a -
criminal action. A nursing home that transfers personal needs
allowance funds to a person other than the recipient in good faith
and in compliance with this section shall not be held llable under
this subd1v1smn :

Sec 4. Minnesota Statutes 1988 sectlon 268.18, subdlvmwn 3, is
amended to read: '

Subd 3. [FALSE REPRESENTATIONS CONCEALMENT OF
FACTS; PENALTY.] (a) Whoever obtains, or attempts to obtain, or
aids or abets -any person to obtain by means of a willfully false
statement or representation, by intentional concealment of a mate:
rial fact, or by impersonation or other fraudulent device, benefits to

.which the person is not entitled or benefits greater than that to
which the person is entitled under this chapter, or under the
employment security law of any state or of the federal government or
of a foreign government, either personally or for any other person,
shall be guilty of theft and shall be sentenced pursuant to section
609.52, subdivision 3; elauses (2); (3); 6); and {1 The amount of the
benefits incorrectly paid shall be the difference between the amount
of benefits actually received and the amount which the person.would
have been entitled under state and federal law had the department
been informed of all material facts. ‘

- (b} Any employing unit or any officer or agent of an employing
unit or any other person who makes a false statement or represen-
tation knowing it to be false, or who knowingly fails to disclose a
material fact, to prevent or reduce the payment of benefits to any
individual entitled thereto, or to avoid becoming or remaining a
subject employer or to avoid or reduce any contribution or other -
payment required from an employing unit under this chapter or
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under the employment security law of any state or of the federal
government, or who willfully fails or refuses to make any such
contributions or other payment at the time required shall be guilty

of a gross misdemeanor unless the benefit underpayment, contribu-

tion, or other payment involved exceeds $250 in which event the
person is guilty of a felony.

{¢) Any person who willfully. fails to produce or permit the
inspec¢tion or copying of books, papers, records, or memoranda as
" required or when requested under section 268. 12 subdivision 8, or
to furnish any required reports other than contrlbutlon reports shall
be guilty of a gross mlsdemeanor

Sec 5. anesota Statutes 1988 section 473. 608 subd1v1smn 17,
is amended to read:

Subd 17. [ORDINANCES.] (1) It may adopt and enforce rules,

regulations, and ordinances it deems necessary for the purposes of

- sections 473.601 to 473.679, including those relating to the internal

operation of the corporation and to the management and operation

of airports owned or operated by it, subject to sections 473.601 to

473.679. Any person violating any rule regulatlon or ordinance ig
guilty of a misdemeanor.

' (2) The prosecution may be before a county or municipal court
having jurisdictien over the place where the violation occurs. Every
sheriff, constable, police officers, and other peace officer shall arrest
offenders. The fines collected shall be paid into the treasury of the
corporation. The portion of the fines necessary to cover all costs and
di_sbursements incurred in processing and prosecuting the violations
in the court shall be transferred to the court administrator. The
corporation shall reimburse the prosecuting authority for the costs
of prosecuting violations of th_corporatlon s rules, regulations and

ordinances, and violations of state law occurring on property owned

by the coggoratmn All persons committed shall be received into any
penal institution in the.county in which the offense was committed.

All persons shall take notice .of the rules, regulatlons and ordi-

nances without pleading or proof.

(3) A public' heal‘ingr need“n_ot be héld bn.'rules,-regul'.ations and
ordinances relating to the internal operation of the commission or to

the management or operation of airports owned or operated by it.

unless the rule, regulation or ordinance affects substantial rights.

{4) When necessary, the corporation may adopt and enforce
without a public hearing all other rules, regulations or ordinances,
but it shall hold a public hearing within 30 days after their adoption.
Prior to the hearing, the corporation shall give at least 15 days
notice by publication in appropriate legal newspapers.of general
circulation in the metropolitan area and mail a copy of them to all
interested parties who have registered their names with the corpo-




70th Day]l = WEDNESDAY, Marcn 14; 1990 ‘ 10151 -

ration for that purpose. If the rules, regulations, or ordinances-are
not deemed immediately necessary, the corporation shall hold a

_ public hearing on them after giving the required notice. The rules,
regulations, ‘'or ordinances shall not be adopted and enforced until
after the hearmg

(5. Noti_ce of the adoption of rules, regulations and ordinances
shall, as soon as possible after adoption, be published in appropriate
legal newspapers of general circulation in the metropolitan area.
Proof of publication and a copy of the rule, regulation, or ordinance
shall be filed with the secretary of state. They shall then be in full
force and effect.

(6) Any person substantially interested or-affected in rights as to
person or property by a rule, regulation or ordinance adopted by the
corporation, may petition the corporation for reconsideration,
amendment, modification, or waiver of it. The petition shall set forth
a clear statement of the facts and grounds upon which it is based.
The corporation shall-grant the petitioner a publlc hearlng within
30 days after the ﬁhng of the pet1t10n

Sec. 6. Minnesota Statutes 1988, section 609.135, sﬁbdi:visioﬁ 1, is
amended to read:

Subdivigion 1. [TERMS AND CONDITIONS.] Except' when a
gsentence of life. imprisonmentis required by law, or when a manda-
tory minimum term of imprisonment is required by section 609.11,
any court may stay imposition or execution of sentence and (a) may
order noninstitational intermediate sanctions without placihg the
defendant on probation, or (b) may place the defendant on probation
with or without supervision and on the terms the court preseribes,
including neninstitutional intermediate sanctions when practica-
ble. The court may order the supervision to be under the probation

“officer of the court; or, if there 1s none and the conviction is for a
felony or gross misdemeahor, by the commissioner of corrections, or
in, any case by some, other suitable and consenting person. No
neninstitutienal intermediate sanction may be ordered performed at
a location that fails to observe applicable requirements or standards
of chapter 181A or 182, or any rule promulgated under them. For.
purposes of this subd1v1smn subdivision 6, and section 609.14, the
term “meninstitutienal intermediate sanctions” includes but is not
limited to incarceration in a local jail or workhouse, home detention,
electronie momtorlng, intensive probation, sentencing to service,
reporting to a day reporting center, chemical dependency or mental
health treatment or counseling, restitution, fines, d ay-fines, com-
munily work service, and work in lieu of or to work oft fines:

A court may not stay the revocation of the driver’s license of a
person convicted of violating the provisions of section 169.121.
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Sec 7. Minnesota Statutes 1988 sectlon 609.135, subd1v1smn 6, is
amended to read:

Subd. 6. [PREFERENCE FOR NOMINSTITUHONAL INTER-
MEDIATE SANCTIONS.] A court staying imposition or execution of
a sentence that does not include a term of incarceration as a
condition of the stay shall order noninstitutional other intermediate
sanctions where practicable.

Sec. 8. Minnesota Statutes 1988, section 609. 14, is amended to
read:

609.14 [REVOCATION OF STAY,]

Subdivision 1. [GROUNDS.] When it appears that the defendant
hag violated any of the conditions of probation or neninstitutienal
intermediate sanction, or has otherwise been guilty of misconduct
which warranis the imposing or execution of sentence, the court may
without notice revoke the stay thereof and probation and direct that
the defendant be taken into immediate custody.

Subd. 2. The defendant shall thereupon be notified in writing and
in such manner as the court directs of the grounds alleged to exist
for revocation of the stay of imposition or execution of sentence. If
such grounds are brought in issue by the defendant, a summary
hearing shall be held thereon at which the defendant is entitled to
be heard and to be represented by counsel.

Subd. 3. [SENTENCE ] If any of such grounds are found to exist
the court may:

(1) If imposition of sentence was previously stayed, again stay
gentence or impose sentence and stay the execution thereof, and in
either event place the defendant on probation or order neninstitu-
tienal intermediate sanctions pursuant to section 609.135, or impose
sentence and order execution thereof; or

(2) If sentence was previously imposed and execution thereof
stayed, continue such stay and place the defendant on probation or
order neminstitutional intermediate sanctions in accordance with
the provisions of section 609.135, or order execution of the sentence
previously imposed. -

Subd. 4. If none of such grounds are found to exist, the defendant
shall be restored to liberty. under the previous order of the court.
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- ARTICLE 6
APPROPRIATIONS

- Section 1. [APPROPRIATIONS ]

(a) $650,000 is approprlated from the general fund to the commis-
sioner of corrections as a match to federal funds to create | Erograms
to prov1de intensive community supervision.

(b) $34,000 is appropriated from the general fund to the commig-
sioner of public safety as a match to federal funds for the drug abuse -
resistance education tralmng center. ,

(¢) $225,000 is appropriated from the eneral fund t_o th_e commis-
sioner of public safety as a match 1o federal funds to expand the
community-based crime and drug preventlon programs through the

ofﬁce of drug pohcz

(d) $500,000 is appropriated to the commissioner of correctlons as
a match to federal funds for the expansion of sentencing to service
and work release correctional programs and/or the development of
intermediate sentencmg alternatives.

(e) $500,000 is approprlated to the commissioner of corrections as |

a match to federal funds to develop pilot programs to provide
_hemlcal dependency treatmeni for adults and juveniles through
gervices 1n local correctional and treatment programs.

- (f) $500,000 is appropmated to the commlssmner of correctmns for
the expansion of chemical dependency treatment mgrams in state
‘ adult and juvenile correctmnal 1nst1tut10ns ]

(g) $18,750 is appro riated to the commissioner of corrections as a
match to federal funds for the development of pilot drug testing

rograms to be used as a “condition of probatlon for. defendants with -
g rug relatedTﬁstorles - , .

(h) $31 250 is appropriated to the commlssmner of correctmns as
a match to federal funjas for the development of pilot t programs in
Tocal jurisdictions for the purpose of conducting chemical depen-
dency assessments for drug offend_ ers and selected other fe]ony
offenders.

(i) $200,000 is approprlated to the commissioner of corrections for
the expansion of pr ms for victims of domestic assault and.abuse
due to drugs and alcohol. coho] E .

LL ) $50,000 is appropriated to the bureau of criminal apprehension
. for implementation of article 1, sections 9to 13.
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(k) $350,000 in state funds is appropriated to the commissioner of
public safety for contractlng with providers for "expanded drug
prevention support services for high-risk target groups and commu-
“nities.

(1) $50,000 is appropmated from the general fund to the commis-
sioner of public safety to be used o reimburse juvenile courts __fo
chemlcj use assessments as prov1ded in article 4, section 11.”

. Delete the title and insert:

“A bill for an act relating to crime; changing the scope of certain
controlled substance offenses; allowing prosecution in any county of
controlled substance offenses involving sales of amounts aggregated
over a 90-day period; providing that cocaine base’is weighed as a
mixture for purposes of first, second, and third degree controlled
substance erimes; prohibiting the importing of controlled substances
into the state; requiring the reporting of tramsactions involving
substances that are-precursors to controlled substances; defining
controlled substances for purposes of reporting prenatal exposure to
controlled substances; clarifying these reporting provisions; provid-
ing for maternal and child health services in chemical abuse
situations; clarifying habitual DWI offender sanctions; requiring

-adoption of day-fine systems by each judicial district; creating
intensive coramunity supervision programs for certain prison in-
mates and offenders; creating pilot programs to require drug and
aleohol testing as a condition of probation; creating pilot programs
to provide chemical dependency treatment services in juvenile and
adult jails-and correctional facilities; creating pilot programs to
require chemical dependency assessments for drug offenders; requir-
ing a chemical use assessment to be conducted when a child is found
delinquent of a drug offense; requiring chemical dependency treat-
ment for certain offenders; providing an affirmative defense for
certain liquor offenses; authorizing the court to order intermediate
sanctions as a condition of probation; defining intermediate sanc-
tions; apprepriating money; amending Minnesota Statutes 1988,
sections 90.301, subdivision 6; 145.88; 169.121, subdivisions 3a and
5; 169.124, subdivisions 1 and 2; 169.126, subdivisions 1, 4b, and 6;
244, 05, by adding a subd1v1310n 2548, 03 ‘subdivision 1; 256. 98,
,subd1v1smn 1; 256B.35, sudivision 5; 260. 151 subdivision 1 268.18,
subdivision 3 340A. 503 subd1v1s1ons 1 and 3 473.608, subd1v1smn
17; 609.10; 609.135, subdivisions 1, 6, and hy adding a subdivision;
609.14; and 631.40; Minnesota Statutes 1989 Supplement, sections
145.882, subdivision 7; 152.021; 152.022; 152.023, subdivisions 1
and 2; 152.025, subdivision 2; 152.028, subdivision 2, and by adding
a subdivision; 169.121, subdivision 3b; 169.126, subdivision 4;
260.193, subdivision 8; 340A.503, subdivision 2; 626.556, subdivi-
gion 2; 626.5561, subdivisions 1, 3, 4, and by adding a subdivision;
and 626.5562, subdivisions 1, 2, and 4; proposing coding for new law
‘in Minnesota Statutes, chapters 152; 244; and 299A; repealing -
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Minnesota Statutes 1988; sections 169,124, subdivision 3; 169.126,
- subdivisions 2 and 3; Minnesota Statutes 1989 Supplement
169. 126 subdivision 4a.”

‘With the recommendation that when so amended the blll pass and
be re-referred to the Committee on Appropriations.

" The report was adopted.

Kelly from the_ Committee on Judiciary to which was referred:

H. F. No. 1854, A bill for an act relating to real estate; validating
-certain cancellation of contracts; providing for the effect of dissolu--
tion on joint tenancy; permitting the filing of summaries of dissolu-
tion judgments in real estate filings; amending Minnesota Statutes
1988, section 500.19, subdivision 5; proposing coding for new law in
Minnesota Statutes, chapters 518 and. 559, repeahng Mlnnesota
Statutes 1988, section 580 031.

" Reported the same back with -the following amendments:
- Delete everything after the enacting clause and ins‘ert:

“Section 1.[315.121] [RELIGIOUS CORPORATIONS CERTAIN
CONVEYANCES VALIDATED.]

All conveyances executed by any religious corporation organized
under  this chapter, conveying real BroEert% within this state that
were recorded prior to July 1, 1984, in the office of the. county
recorder or registrar of titles of the county in which the real estate
conveyed is located, and the record of the conveyance, are legalized,
validated, and c0nﬁrmed even though the corporate records do not
disclose that the execution of the conveyance was authorized by the

" congregation of the religious corporation in the manner provided by
Iaw, or the record of the authorization has not been recorded in the
office of the county recorder or registrar of rar of titles of the county in
which the re real estate conveyed is located

Sec. 2. Minnesota Statutes 1988 sectlon 500.19, subdivision 5 is
amended to read:

_ Subd. 5. [SEVERANCE OF ESTATES IN JOINT TENANCY]
severance of a joint tenancy interest in real estate by a joint tenant
-shall be legally effective only if (1) the instrument of severance is
recorded in the office of the county recorder or the registrar of titles
in the county where the real estate is situated; or (2) the instrument
of severance is executed by all of the joint tenants; or (3) the
severance is ordered by a court of competent jurlSdlCthl’l or (4) a
severance is effected pursuant to bankruptey of a joint tenant.
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A decree of dissolution of a marnage severs all joint tenancy
interests in real estate between the parties to the marriage, except
to the extent the decree declares that the parties continue to hold an
inferest in real estate as joint tenants.

Sec 3. anesota Statutes Second 1989 Supplement section
508A.82, is amended to read:

508A.82 [REGISTRAR'S FEES.]
The fees to be paid to the i‘egistrar shall be as follows:

(1) of the fees provided herein, five percent of the fees collected
under clauses (3), (4), (11), (13), (14), (15), and (17), for filing or’
memorializing shall be paid to the state treasurer and credited to
the general fund;

(2) for registering each original CPT, and issuing a duplicate of it,
$20;

(3) for registering each instrument transferring the fee simple
title for which a new CPT is issued and for the issuance and
registration of the new CPT, $20;

(4) for the entry of each memorial on a certificate and endorse-
ments upon duplicate CPTs, $10; ‘

(5) for issuing each mortgagee’s or lessee’s duplicate, $10;
(6) for issuing each residue CPT, $20;

(7) for exchange CPTs, $10 for each CPT canceled and $10 for each
new CPT issued;

(8) for each certificate showiﬁg condition of the register, $10;

(9 for any certified copy of any instrument or writing on file in the
registrar’s office, the same fees allowed by law to county recorders for
like services;

{10) for a noncertified copy of any instrument or writing on file in
the office of the registrar of titles, or any specified page or part of it,
an amount as determined by the county boeard for each page or
fraction of a page specified. If computer or microfilm printers are
used .to reproduce the instrument or writing, a hke amount per
image;

(11) for filing two copies of any plat in the office of the registrar,
$30; .
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(12) for any other service under sections 508A. 01 to 508A.85, the
fee the court shall determme

(13) for issuing a duphcate CPT pursuant to the dlrectlve of the

examiner of titles in counties in which the compensation of the

- examiner is paid in the same manner as the compensation of other
county employees, $50, plus $10 to memorialize; . -

. (14) for issuing a duplicate CPT pursuant to the directive of the
examiner of titlés in counties in which the compensation of the
examiner is not paid by the county or pursuant to an order of the -

court, $10; _

(15) for ﬁ11ng a condommmm plat or an amendment to it in
accordance with chapter 515, $30;

(16) for a copy of a condominium plat filed pursuant to -chapb.ers
515 and 515A, the fee shall be $1 for each page of the plat with a
minimum fee of $10;

(17) for filing a condominium declaration and condominium plat
or an amendment to it in accordance with chapter 5154, $10 for each
certificate upon which the document is registered and $30 for the
filing of the condomlmum plat or an'amendment to 1t

(18) in counties in whlch the compensatlon of the examiner of
titles is paid in the same manner as the compensation of other
county employees, for each parcel of land contained in the applica-
tion for a CPT, as the number of parcels is determined by the
examiner, $50 a fee which is reasonable and which reflects the
actual cost to the county, established by the board of county
commissioners rs of the county in which the land is located;

(9 for fihng a registered land survey in- tr1pl1cate in accordance
Wlth section 508A.47, subd1v1smn 4, $30

(20) for furmshlng a certified copy of a registered land survey in.
accordance with section 508A 47, subdlwsmn 4, $10.. :

Sec. 4. Mlnnesota Statutes 1988 Supplement sectlon 514, 12_
subd1v151on 3, is amended to read: .

Subd 3. [ONE-YEAR LIMITATION 1 No hen shall be enforced in
any case unless the holder thereof shall assert the same, either by
filing a complaint or answer with the court adnnnlstrator within
one year after the date of the last item of the claim as set forth in the
recorded lien statement; and, no person shall be bound by any
judgment in such action unless made a party thereto within the

ear; and, as to a bona fide purchaser, mortgagee, or encumbrancer
1tEout notlce the absence from the record of a notlce of lis pendens
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of an action after the expiration of the year in which the lien could

be so asserted shall be conclusive evidence that the lien may no-
longer be enforced and, in the case of registered land, the registrar -
of titles shall refrain from carrying forward to new certificates of
- title the memorials of lien statements when no such notice of his
- pendens has been registered within the period; ner shall any persen
be bound by the judgment in such aection uhless mede a party

. -Sec. 5. (518.191] [SUMMARY REAL ESTATE DISPOSITION
JUDGMENT) .~ -

Subdivision 1. [ABBREVIATED JUDGMENT AND DECREE.] If
. real estate s described in a judgment and decree of dissolution, the
‘court may direct either of the parties or their legal counsel to
repare and submit to the court a proposed summary real estate
disposition judgment. Upon approval by theé court and filing of the
summary real estate disposition judgment with the court adminis-
trator, the court administrator shall provide to any party upon
request certified copies of the summary real estate disposition
judgment. _ :

Subd. 2: [REQUIRED INFORMATION.] A summary real estate
disposition judgment must contain the following information: (1) the
full caption and file number of the case and the title “Summary Real
Estate Disposition Judgment”; (2) the dates of the parties’ marriage
and of the entry of the judgment and decree of dissolution; (3) the
names of the parties” attorneys or if either or both appeared pro-se;
(4) the name of the judge and referee, if any, who signed the orﬁer for
judgment and decree; (5) whether the judgment and decree resulfed
from a stipulation, a default, or a trial and the appearances at the
default or trial; (6) whether either party changed the party’s name
t,hroth the judgment and decree; (7) t_%e ]egial description of each
parcel of real estate; (8) the name or names of the persons awarded
an interest in each parcel of real estate and a description of the
interest awarded; (9) liens, mortgages, encumbrances, or other
interests in the real estate described in the judgment and decree;
~ and (10) triggering or contingent events set forth in the judgment
~ and decree affecting the disposition of each parcel of real estate.

Subd. 3. [COURT ORDER.] An order or provision in a judgment
and decree that Erovides that the judgment and decree must be
recorded in the office of the county recorder or filed in the office of
the registrar of titles means, if a summary real estate disposition
judgment has been appr'oved by the court, thal the summary real
estate disposition judgment, rﬁ%herrthan the judgment and decree
must be recorded 1in the office of the county recorder or filed in the
office of the registrar of titles. N ' ‘ T

Subd, 4. [TRANSFER OF PROPERTY.] The summary real estate
~ disposition judgment operates as a conveyance and transfer of each
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mterest in the Teal estate in the manner and to the extent descrlbed

in the summary real estate disposition judgment.”

Subd [CONFLICT] If a conflict ex1sts between the judgment
and decree and the summary real estate disposition judgment, the
summary real estale dlSpOSlthIl Judgment yecorded in the ofﬁce of

controls as to the interest acquired in real estate by any subsequent

purchaser in good faith and for a valua ble consideration, who is in
possession of the inlerest or whose interest is recorded with the
county recorder or. reglstrar of titles, before the recordmg of the

‘judgment and decree in the same ofﬁce

Sec. 6. [559.215] [CONTRACTS OF SALE; VALIDATING TERML
NATIONS OF CONTRACT OF SALE.] _

progertx ot an interest in real property where service of notice of
default is published for the first time or is served on the purchaser,
or the purchaser’s personal representative or assigns before the date
in section 7 is legal and valid as against the the following ObjeCtIOHS

(1) that EI‘IO t to the service of notice of termlnatlon no mortgage

@ that th_e notlce:

_‘(i) did not'correctly state the am{)unt of atterney feeS'

‘(11) failed to state or 1ncorrectly stated the names of one or more of
the sellers, or the s sellers’ successors or #@ssigns, -or incorrectly
described the interest or representatlve capacity of the Qerson

giving the notice;

(111) was Qrmted or XE ed in an 1ncorrect tzge si7e' or .-

{iv) 1ncorrect]y stated the number of days after service that the .
contract will terminate, pr0v1ded that t the number of days Stated 15 . .
not less than 30 days; .

(3) that ﬂ}_e}cancell"ati()h_v.\lras commenced hg le,_s.éthaﬁ all sellers;

“(4) that in the case of a termmatlon by publicationi the notice was

ot served on all persons m possession of of the real estate, provided it

- See. 7. [559.216] .[EFFECTIVE DATES,] .



10160 : + JourNaL or THE HoUsE ' [70th Day
The following dates apply to section 6:

1) as to clause (2)(iv) and clause (3), August 1, 1985 and

Sec. 8. [REPEALER.]

Minnesota Statutes 1988, section 580.031; is repealed retroactive
to May 1, 1989. ‘

Sec. 9. [EFFECTIVE DATES.]

Sections 1 and 6 do not affect any action or proceeding pending on

their effective date or that 1s commenced before February 1, 1991,
involving the validity of the termination or conveyance.

Section 8 is effective Elg_é day following final enactment.”

Delete the title and insert:

“A bill for an act relating to real estate; validating .certain
cancellation of contracts; validating certain conveyances by religious
corporations; allowing county boards to set certain fees charged by
the examiner of titles; providing for the effect of dissolution on joint
tenancy; permitting the filing of summaries of dissolution judg-
ments in real estate filings; clarifying provisions on certain liens by
reordering clauses; amending Minnesota Statutes 1988, section
500.19, subdivision 5; and 514.12, subdivision 3; Minnesota Statutes -
Second 1989 Supplement, section 508A.82; proposing coding for new
law in Minnesota Statutes, chapters 315, 518, and 559; repealing
Minnesota Statutes 1988, section 580.031.”

With the recommendation that when so amended the bill pass.

VThe_: report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 1855, A bill for an act relating to children; regulating
child custody and visitation in dissolution and other proceedings;
amending Minnesota Statutes 1988, sections 257.025; 257.541,
subdivision 2; 518.003, subdivision 3, and by adding a subd1v1smn
518.156; 518. 619 and 518 64, SllblelSlOTl 2.

Reported the same back with the following amendments:
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Delete everything after the enacting clause and insert'

“Sectlon 1. Minnesota Statutes 1988, sectlon 144.224, is amended
to read

144.224 [REPORTS OF DISSOLUTION AND AN NULMENT OF
MARRIAGE.]

Each month the court administrator shall forward to the commis-
stoner of hiealth the statistical report forms collected pursuant to
section 518.147 during the preceding month. The report form shall
1nc1ude only the following information:

{a) name,' date of birth, birthplace, residence, race, and educa-
tional attainment of thc husband and wife;

- (b) countly of decree;
(c) date énd type of decree; |
(dj place and date of marriage;
(e) date of separation;
" In;dmber and ages of children of marriage;
(g) amount and status of maintenance and child support; |

(h) custody of children, 1nclud1ng whether joint legal or physical
custody was awarded;

) inccme of the parties; )
(j) length of separation and length of marriage; and

(k) number of previous marriages and reasons for ending the
previous marriages (death, dissolution, or annulment).

The commissioner may publish data collected under this section in
summary form only. The statistical report form shall contain a
statement that neither the report form, nor information contained in
the form, shall be admissible in ev1dence in th1s or any subsequent
proceedmg

Sec. 2. Minnesota Statutes 1988, section 257. 025, is amended to -
read:

957.025 [CUSTODY DISPUTES.]
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In any proceeding where two or more parties seek custody of a
child the court shall determinée the best interests of the ehild by
considering and evaluating consider and evaluate all relevant
factors in determining “the besl interests s of the child,” including the
following factors: :

G&}fllheleve—affeeueﬁande%herem&&wﬂa}t}esaﬂs%mgbeﬁweeﬁ
the competing parties and the child;

aﬂdlla}smgeﬁtheehﬁdm}tsrehg}en—ereeé#aﬁfereu%ﬁe—

{e} The capacity and dispesition of competing parties to provide
the child with food; elothing; medical care or other remedial care
recognized and permitted under the laws of this state in Heu of
“medical care; and other material needs:

(d%?helengbhefﬁmetheehﬂdhashvedmastable—saﬂsfaeteﬁl
eparonment and the desirability of maintaining eontinuity:

ée}?hepefm&neneeasaﬁam&lyuﬁ}treféheeaﬂs&nge%wepesed
custodial home:

Gl—)?hereaseﬂablepfefereﬁeeeﬁtheehﬂd—if%heee&ﬂdeemsthe
ehﬂdtebeefau{ﬁeientageteexpress

Q]}Anye%hefﬁaetereens&defedbytheeeuﬁtebemle%aﬂttea
pa%t}eulalﬂehﬂde&séedydkspu%&

(1) the wishes of the party or parties as to custody;

(2) the reasonable preference of the child, if the court deems the

child to be of sufficient age to express p reference,

3) the child’s prlmary caretaker

(1) the intimacy of of the relatlonshlp between each party and the
child; ,

(5) the interaction and mterrelatmnshlp of the chlld with a party
or parties, siblings, and any other person who may significantly
affect the child’s best interests;
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6) the child’s adjustment to heme' school and community;

(7) ‘the length of time the child has hved in a stable,. satlsfactory
env1ronment and the des1rab111ty of mamtalmng continuily;

(8) the permanence, as a famlly unit, of the ex1st1ng or proposed
custodlal home L

(9) the mental and physical health of all individuals involved;

(10) the capamtz and disposition of the parties to give the child
love, affection and guidance, and to continue educating and raising
: h chlld in the child’s cuiture religion or creed, if any;

(11) the chlld’s cultural background and

(12) the effect on the chlld of the actlons of an abuser ifrelated to

between the parents or the. parmes

The court may not use one factor to the exclusion of all others. The

court must make detailed findings on each of the factors and explain

how the factors led to ltS conclusmns and to the determination of the

The fact that the parents of the child are not or were never married
to each other shall not be determinative_of the‘custody of the child.

The court shall not consider conduct of a pro osed custodIan that
does not affect the custodian’s relatlons_hlp 1o the child.

The court shall con51der ev1dence of a vmlatlon of sectlon 609, 507 '
in determlnlng the best interests of the child.

. A person may seek custody of a child by filing a petltlon of motion
pursuant to section 518.156.

The pr0v1310ns of sectlon 518 619 shall be apphcable to thls'
sectmn

Sec. 3. Minnesota Statutes 1988, sectmn 257. 541 subdlvlsmn 2, is
amended to read:

Subd. 2. [FATHER’S RIGHT TO VISITATION.] (a) If paternity has °
been acknowledged under section 257.34 and paternity has been
established under sections 257.51 to 257.74, the father’s rights of
visitation or custody are determined under sectlons 518 17 and
518. 175 ‘ '
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(b} If paternity has not been acknowledged under section 257.34
and paternity has been established under sections 257.51 to 257.74,
the biological father may petition for rights of visitation or custody
in the paternity proceeding or in a separate proceeding under
section 518.156..

Sec. 4. Minnesota Statutes 1988, section 518,003, subdivision 3, is
amended to read:

Subd. 3. [CUSTODY.] Unless otherwise agreed by the parties:

(a) “Legal custody” means the right to determine the child’s
upbringing, including education, health care and religious training. .

(b) “Joint legal custody” means that both parents have equal
rights and responsibilities, including the right to participate in
major decisions determining the child’s upbnngmg, including edu-
cation, health care and rehglous training.

{¢) “Physical custedy and residence” means the routine daily care
and control and the residence of the child.

(d) “Joint physical custody” means that the routine daily care and
control and the residence of the child is structured between the
parties. ,

" (e) Wherever used in this chapter, the term “custodial parent” or
“custodian” means the person who hag the physical custody of the
child at any particular time.

(£} “Custody determination” means a court decision -and court.
orders and instructions providing for the custody of a child, includ-
ing visitation rights, but does not include a decision relatlng to child

support or any other monetary obligation of any person.

(g) “Custody proceeding” includes proceedings in which a custody
deterrmnatlon is one of several issues, such as an action for

dissolution, divorce or separation, and includes child neglect and
dependency, domestic abuse, and paternity proceedmgs

Sec. 5. Minnesota Statutes 1988, section 518.003, is amendeci ’by
adding a subdivision to read:

Subd. 4. “Mediation” is a process in which an impartial third
party facililates an agrecment between two or more parties in a

proceeding.

Sec. 6. Minnesota Statutes 1988, section 518,131, subdivision 1, is
-amended to read: .
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Subdivision 1. In a proceeding brought for custody, dissolution, or
légal separation, or for disposition of property, maintenance, or child
support following the dissolution of a marriage, either party may, by
motion, request from the court and the court may grant a temporary
order pending the ﬁnaI disposition of the proceeding to or for:

(a) Temporary custody and visitation rights of the minor children
of the parties;

(b) Temporary maintenance of either spouse;

(e) Teh;porary child support for the children of the parties;

(d) Temporary costs and reasonable attorney fees;

(e) Award the temporary use and possession, exclusive or other-
wise, of the family home, furniture, househeld goods, automoblles
and other property of the parties;

e} () Restrain one or both partles from transferrmg, encumber-
ing, concealing or disposing of property except in the usual course of
business or for the necessities of life, and to account to the court for
all such transfers, encumbrances, dispositions and expenditures
made after the order is served or communicated to the party
restralned in open court

 (g) Restrain one or both partles from harassmg, v1hfy1ng,
mistreating, molesting, disturbing the peace, or restraining the
liberty of the other party or the chlldren of the partles

(-g} {h) Restrain one or both partles from removmg any minor chlld
of the pz partles from the jurisdiction of the court; :

o (i} Exclude a party from the family home of the parties or from
the home of the other party, and

& i Reqmre one or both of the parties to perform or to not
perform such additional acts as will facilitate the just and speedy
disposition of the proceeding, or will protect the parties or their
children from physical or emotional harm. ‘ '

Sec. 7. anesota Statutes 1988 sectlon 518. 131 subd1v1510n 7,is
amended to read:

Subd. 7. The court shall be guided by the factors set forth in
sections 518.551 (concerning child support), 518.552 (concerning
maintenance) and, 518.17 to 518.175 (concerning custody and visi-
tation), and 518.14 (concerning costs and attorney fees) in making
temporary ry orders and restraining orders
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Sec. 8. Mlnnesota Statutes 1988, section 518 14, is amended to . .

read:

518.14 [COSTS AND DISBURSEMENTS AND ATTORNEYS
FEES.]

In a proceeding brought either for dissolution or legal separation
under this chapter, the court, from time to time, after considering
the financial resources of both parties, may require one party to pay
a reasonable amount necessary to enable the other spouse to carry’
on or to contest the proceedmg, and to pay attorney’s fees, including
sums for legal services rendered and costs.incurred prior to the
commencement or after entry of judgment. The court may adjudge
costs and disbursements against either party. The court shall award
temporary attorney fees and costs to a party if the party will be
- unable to effectively pursue 1e relief in family court without assistance

and the opposing party has the ability to pay. .The court may
authorize the collection of money awarded b by execution, or out of
property sequestered, or in any other manner within the power of
the court. An award of attorney’s fees made by the court during the
pendency of the proceéding or in the final judgment survives the
proceeding and if not paid by the party directed to pay the same may
~ be énforced as above provided or by a separate civil action brought in
‘the attorney’s own name. If the proceeding is dismissed or aban-
doned prior to determination and award of attorney’s fees, the court
may nevertheless award attorney’s fees upon the attorney’s motion.

The award shall also survive the proceeding and may be enforced in
the same manner as last above provided.

Sec. 9. Minnesota Statutes: 1988 section-518. 156 is amended to
read

518,156 [COMMENCEMENT OF CUSTODY PROCEEDING.]

Subdivision 1. In a court of this state which has jurisdiction to
decide child custody ‘matters, a child custody proceeding is’ ¢com-
menced

(a) By a parent
(1) By filing a petition for dissolution or legal separation; or

(2} Where a decree of dissolution or legal separation has been
entered or where none is sought, by'ﬁhng a petition or motion
seekmg custody or visitation of the child in the county where the
child is permanently resident or where the child is found or where an
earlier order for custody of the chlld h_as been entered; or

_ (b) By a person other than a parent, where a decree of dissolution
or legal separatmn has been entered or where none is sought by
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filing a pet1t1on or motlon seeking custody or visitation of the child
in the county where the child is permanently resident or where the
child is found or where an earlier order for custody of the Chlld has
been entered. :

“Subd. 2. Written notice of a child custody or v151tatlon proceeding
_shall be given to the child’s parent, guardian and custodian, who
may appear and be heard and may file a responsive pleadmg The
court may, upon a showing of. good cause, perm1t the intervention of
other 1nterested parties. -

‘Sec.'10. anesota Statutes 1988 sectmn 518 167 subd1v1smn 2,
_ is amended to read:

Subd. 2. [PREPARATION ]@In preparmg a report concerning a
¢hild, the investigator may consult any person who may have
mformatlon about the child and the potential custodial arrange-
ments except for persons involved in mediation efforts between the
parties. Mediation personnel may disclose  to. investigators and
evaluators information collected during mediation only if agreed to
in writing by all parties. Upon order of the court, the investigator
may refer the child to professional personnel for diagnosis. The
investigator may consult with and obtain information from medical,
psychiatric, school personnel, or other expert persons who have
served the child in the past after obtalmng the consent of the parents
or the child’s custodian or guardian.’ :

(b) The report subnutted by the 1nvest1gator must consider and
evaluate the Tactors in section 518.17, subdivision 1, and include a
-detailed analy51s of all information considered for. each factor, If
joint custody 1s contemplatecl— or sought, the report must consider
and evaluate the factors in section 518.17, subdivision 2, state the
position-of each party and the. investigator’s recommendation and
the reason for the recommendation, and reference established
means for dispute re resolutlon between the partles

Sec. 11. anesota Statutes 1989 Supplement sectlon 518.17,
subdivision 2, is amended toread:

Subd 2. [FACTORS WHEN JOINT CUSTODY IS SOUGHT.] In
addition to the factors listed in subdivision 1, where either joint
legal or joint physical custody.is contemplated or sought the court

- shall consider the followmg relevant factors:

-(a) The ablhty of parents to cooperate 1n the rearmg of their
children; .

- (b) Methods for resolving disputes regarding any major deeision
concerning the life of the child, and the parents W1ll1ngness to use
those methods; :
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{¢) Whether it would be detrimental to the child if one parent were
to have sole authority over the child’s upbringing; and

. {d) Whether domestic abuse, as defined in section 518B.01, has
occurred between the parents.

The court shall use a rebuttable presumption that upon request of -
either or both parties, joint legal custody is in the best interests of
the child. However, the court shall use a rebuttable presumption
that joint legal custody 1s not in the best interests of the chiia if
domestic abuse, as defined in section 518B.0T, has occurred between
the parents. .

Sec. 12. Minnesota Statutes 1989 Supplement, section 518.175,
subdivision 1, is amended to read:

Subdivision 1. In all preceedings for dissolution or legal separa-
tion, subsequent to the commencement of the proceeding and
continuing thereafter during the minority of the child, the court
shall, upon the request of either parent, grant such rights of
visitation on behalf of the child and noncustodial parent as will
enable the child and the noncustodial parent to maintain a child to
parent relationship that will be in the best interests of the child. If
the person seeking visitation rights has been convicted of a crime
described in subdivision 8, paragraph (d), E}%g resumptions g.%g
standards of subdivision 8§, paragraph (c), apply. in addition, if the
court finds, after a hearing, that ViSitaﬁE;l 15 liﬁel?to endanger the
child’s physical or emotional health or impair the child’s emotional
development, the court shall restrict visitation by the noncustodial
parent as to time, place, duration, or supervision and may deny
visitation entirely, as the circumstances warrant. The court shall
consider the age of the child and the child’s relationship with the
noncustodial parent prior to the commencement of the proceeding. A
parent’s failure to pay support because of the parent’s inability to do
so shall not be sufficient cause for denial of visitation.

Sec. 13. Minnesota Statutes 1989 Supplement, section 518.175,
subdivision 5, is amended to read:

Subd. 5. The court shall modify an order granting or denying
visitation rights whenever modification would serve the best inter-
ests of the child; but the esurt shall. Except as provided in subdivi-
sion 8, the court may not restrict visitation rights unless it finds
that: _

(1) the visitation is likely to endanger the child's phy'sical or
emotional health or impair the child’s emotional development; or

(2} the noncustodial parent has chrenically and unreasonably
failed to comply with court-ordered visitation.
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If the custodial parent makes specific allegations that visitation
places the custodial parent or child in danger of harm, the court
shall hold a hearing at the earliest possible time to determine the
‘need to modify the order granting visitation rights. The court may
require a third party, including the county welfare board, to super-
vise the visitation or may restrict a parent’s visitation rights if
- necessary to protect the custodial parent or child from harm.

Sec. 14. Minnesota Statutes 1988, sectlon 518.175, is amended by
adding a subdivision to read:

Subd 8. [SUSPENSION OF VISITATION.} (a) For purposes of
this subdivision, “person with visitation rights” includes a noncus-
~ todial parent or other person with court-ordered visitation rights.

. (b) If a person with visitation rights has been convicted of a crime
listed in paragraph (d), the custodial parent or any other person who
has been granted custody of the child under a court order may file an
objection to visitation with the court. The cusiodial parent or other
person having custody shall give written notice to the person with

- visitation rights of the objection and the person “with visitation

rights has 20 days from the notice to respond. If the person fails to
respond within 20 days, the person’s visitation rights are suspendeﬂ

until further order of the court. If the person responds and objects, a

‘hearing must be held within 30 days of the response.

{c) The person with visitation TlghtS who has been convicted of a
crime listed in paragaph (d) has the burden at at the hearlng to prove

court shall suspend the person’s visitation rights unless it finds that
visitation is in the besi interests of the child. If the victim of the
crime was a family or household member as defined in section
518B.01, subdivision 2, the standard of proof is clear and convmcmg

ev1dence

(d) This subd1v151on applies to the following crimes or sumlar
_crimes under the laws of t%e United & States or any other state:

(1) murder in the first, second, or thlrd degree under section

- 609. 185 609.19, or 609. 195

(2) manslaughter in the first degree under section 609.20;

(3) assault in. the first, second, or third degree under sectlon ‘

- 609.221, 609. 222 or 609.223;

(4) kldnappiﬁg under sectiun 609.25;

5) deprwmg another of custodlal or parental rlghts under section
609.26;
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8) sohc1t1ng, inducing, or promotmg prostltutlon mvolvmg a'
miner under section 6(}9 322; . . .

(N r ewmg Pprofit from prostltu.tlon mvolvmg a minor under
section 609.323; : :

8 criminal sexual conduct in the first degree under section
609.342; )

9) criminal sexual conduct in the second deg‘ree under section
609.343,

(10) criminal sexual conduct in the third degree under section
609.344, subdivision 1, paragraph (c), (D, or (g);

(11) sohc1tat1on of a child to engage in sexual cenduct under‘
sectlon 609.352;

(12) incest under section 609.365; -

(13) malicious pu-dishment of a child under section 609.377; or |

* (14) neglect of ‘a child under section 609.378.

(e} This subdivision does nct prevent a court from restricting or .
denying visitation rights under this section even if the’ person has
not been convicted of a crlme llsted in paragraph ).

Sec 15 Minnesota Statutes 1988, sectlon 518 551 subd1v1smn 5,
is amended to read:

Subd. 5. [NOTICE TO PUBLIC AUTHORITY, GUIDELINES ] (a)
The petitioner shall notify the public authority of all proceedings for
disselution, legal separation, determination. of parentage.or for the
custody of a child, if either party is receiving aid to families with
dependent children or applies for it subsequent.-te the commence-
ment of the proceeding. Atter receipt of the notice, the court shall set
child support as provided in this subdivision. The court may shall
order either or both parents owing a duty of support to a child of the
marriage to pay an amount reasonable or necessary for the child’s
support, witheut regard tc marital misconduct. Beth parents are
. presumed to be obligors to the extent of their ability. The court shall
approve a child support agreement of the parties if each party is
represented by independent counsel; unless the agreement is not in
the interest of justice. In other cases the court shall determine and
order child support in a specific dollar amount in accordance with
the guidelines and the other factors set forth in paragraph (b) and
any departure therefrom. :
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The court shall mul%fpl—y derive a specific dollar -amount’ by
' multlplzmg the obligor’s net income by the percentage 1nd1cated by
'the fo lnwmg g‘uldehnes o :

Net Inceme Per - . Number of Children -
‘Month of Obligor E ‘ e
' 1 2 3 4 - 5 6 7 or
S ' ©. . more
e $400 and Below Order based on the ablhty of the obllgor to
- provide support at these incame levels, ot at. -
higher levels, if the obligor haS the earmng

Co -~ ability. _

C$401-500  14% 17% 20%  22% 24% 26%_' 28%
-$501 — 550 15% 18% 21% 24% 26% 28% 30%
$551 - 600 - 16% 19% 22% 25% ~28% @ 30% 32%

, $601 — 650 . 17% 21% .24% 27% . 29% 32% 34%
T L8651 -700 .- . 18% 22% 25% 28% 31% 34% 36%
. $701 - 750 19% 23% 27% 30% 33% 36%  38%
. $751 - 800 20% 24% 28% 31% 35% 38% 40%

C $801 -850 - 21% 25% 29% 33% . 36% 40%  42%

- $851 = 900 229, 27% 31% 34%  38% 41% 44%

~-$901 — 950 - 23% 28% 32%  36% 40% 43% 46%

"~ $951 — 1000 . 24% 29% 34% - 38% 41% 45% - 48%
$1001- 4000 . 25% -30% 35% 39% 43% 47% 50%

Guidelines for support for an obhgor with a monthly income of
_ $4,001 or more shall be the same dollar amounts as'provided for in
‘the guidelines for an obligor with a monthly income of $4,000.

Nef—_income defined as: |

‘Total monthly- P : ‘
‘income less *(i) Federal Income Tax

#(11) State Income Tax
. (iid) Social Security
© Deductions
(iv) Reasenable :
, : : ' Pensmn Deductions
- *Standard .
- Deductions apply- - (v} . Union Dues
. use of tax tables .- (vi) Cost of Dependent
recommended - . . Insurance Coverage
o e (va) Cost of Individual er Group
- - Health/Hospitalization

Coverage or an
“ Amount for Actual
‘ : Medical Expenses
{viil) A Child Support or
, Maintenance Order that is
Currently Being Paid.
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“Net income” does not include:
(1) the income of the obligor’s spouse:; or

(2) earnings, salary, overtime, bonus, commission, vacation, or
profit sharing distributions if they:

i) a_ not a regular and substantial part of annual salary; or

(1) are earned by an obligor who is a full-time employee, from
employment with an employer other than the employer for which
the obligor is considered to be a full-time employee. The obligor
shall have the burden of proof to demonstrate that any portion of the
obligor’s income is excluded under this clause.

" (b} In addition to the child support guidelines, the court shaH take
into consideration the following factors in setting or modifying child
support: '

(1) all earnings, income, and resources of the parents, 1nc1ud1ng
real and personal property;

(2} the financial needs and resources, physical and emotional
condition, and educational needs of the child or children to be
supported;

(3) the standards of living the child would have enjoyed had the
marriage not been dissolved, but recognizing that the parents now
have separate households;

{4) the amount of the aid to families with dependent children
grant for the child or children;

(5) which parent receives the income taxation dependency exemp-
tion and what financial benefit the parent receives from it; and

(6) the parents’ debts as provided in paragraph (c).

{¢) In establishing or modifying a support obligation, the court
may consider debts owed to_private creditors, but only if:

(1) the right to support has not been assigned under section
256.74;

(2) the court determines that the debt was reasonably incurred for
necesgary support of the child or parent or for the necessary
generation of income. If the debt was incurred for the necessary
generation of income, the court shall consider only the amount of
debt that is essential to the continuing generation of income; and

(3) the party requesting a departure produces a sworn schedule of
the debts, with supporting documentation, showing goods or ser-
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vices purchased, the recipient of them, the amount of the original
debt, the outstanding balance, the monthly payment, and the
number of months until the debt will be fully paid.

Any schedule prepared under paragraph (c¢), clause (3), shall
contain a statement that the debt will be fully paid after the number
of months shown in the schedule, barrmg emergencws beyond the
partys control. . .

- Any further departure below the guidelines that is.based on a.
consideration of debts owed to private creditors shall not exceed 18
 months in duration; after which the support shall increase automat-
“ically to the level ordered by the court. Nothing in this section. shall
be construed to prohibit one or more step increases in support to
reflect debt retiremient during the. 18-month perlod

Where payment ‘of debt is ordered pursuant to thls section, the
payment shall be ordered to be in the nature of child support.

(d) Nothmg shall preclude the court from receiving - ev1dence on
the above factors to determine if the guldehnes should be exceeded .
or modified in a partlcular case.

(e) The above guidelines are bmdmg in each case unless the court
makes express findings of fact as to the reason for departure below or
above the guidelines. ‘

Sec. 16 Minnesota Statutes 1988, section 518, 619 is amended to
read:

518.619 [GQNlFESEIlED CUSTODY - OR VISITATION; MEDIA-
TION SERVICES. ]

- Subdivision 1. [MEDIATION PROCEEDING.] Except as provided
in subdivision 2, if it appears on the face of the petition or other
application for an order or modification of an order for the custody of
a child that custedy is contested, or that any issue pertinent to a
- custody or visitation determlnatlon including visitation rights is
unresolved, the matter may be set for mediation of the contested
issue prior to or concurrent with, or subsequent to the setting of the
matter for hearing. The purposéT the mediation proceeding is to
reduce acrimony which may exist between the parties and to develop
an agreement assuring the ehild’s elose and continuing eontact with
both parents after the marriage is disselved which is supportive of
the child’s best interests. The mediator shall use best efforts to effect

_coercive authority.

Subd. 2. [EXCEPTION.] If the court determines that there is
probable cause that one of the parties; or a child of a party, has been
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physically or sexually abused by the other party, the court shall not
require or refer the parties to ' mediation or any other process which
requires parties to meet and confer. Wlthout counsér if any, present

Subd. 3. [MEDIATOR APPOINTMENT] In order to part1c1pate in
a custody mediation, a mediator must -be appointed by the. family
court. A mediator must be a member of the. professional staff of a
family court, probation department mental health services agency,
or a private mediation service. The mediator must be on a list of
mediators approved by the court haying jurisdiction of the matter
umless the parties stipulate to a mediator not on the list.

- Subd. 4. [MEDIATOR QUALIFICATIONS 1A mediator who per-
forms mediation in contested child custody matters shall meet the
followmg minimum quahﬁcatlons _

(a) knowledge of the court system sand the procedures used in
contested child custody matters; ‘

(b) knowledge of other resources in the community to which the
- parties to contested chlld custody matters can be referred for
assistance;

(¢) knowledge of child development c]mlcaI issues relating to
children, the effects of 1 marrlage dissolution on children, and Chlld
custody research and

{d) a minimum of 40 hours of certified mediation training.

Subd. 5. (RECORDS; PRIVATE DATA.] Mediation proceedings
shall be conducted in private. All records of a.mediation proceeding
shall be private and not available as evidence in an action for
marriage dissolution and related proceedings on any issue in con- -
troversy in the dissolution.

- Subd. 6. [MEDIATOR RECOMMENDATIONS ] When the partles
have not reached agireement as a result of the mediation proceeding,
the mediator may recommend to the court that an investigation be .
conducted under section 518.167, or that other action be taken to
assist the parties to resolve the controversy before hearing on the
issues. The mediator may conduct the investigation. The mediator
may not recommend that mutual restraining orders be issued in
appropriate cases, pending determination of the controversy, to
~ protect the well bemg of the children mvolved in the controversy.

Subd. 7. [MEDIATION AGREEMENT] An agreement reached by
the parties as a result of mediation shall be discussed by the parties .
with their attorneys if any, and the approved- agreement may then
be included in the marital dissolution decree or other stipulation
submitted to the court. An agreement reached by the parties as a
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result, of mediation shall not be- resented to the court -Ilgmlj made
enforceable unless the parties and their counsel, if any, consent to
its presentation to the court, and the court adopts the agreement.

Subd. 8. [RULES.] Each court shall adopt rules to implemient this
. section, and shall compile and maintain a list of mediators.- -

Sec. 17. Minnesota Statutes 1989 Supplement, section. 518.64,
- subdivision 2, is amended to read: ' ‘

Subd. 2. [MODIFICATION.] The terms of a decree respecting
. maintenance or suppert may be modified upon a showing of one or
~more of the following: (1) substantially increased or decreased
. earnings of a party; (2) substantially increased or decreased need of
a party; (8) receipt of assistance under sections 256.72.to 256.87; or
(4) a change in the cost of living for either party as measured by the
federal bureau of statistics, any of which makes the terms unrea-
“sonable and unfair. On a motion for modification of maintenance,

. the court shall apply, in addition to all other relevant factors, the .

factors for an award of maintenance under section 518.552 that exist
. at the time.of the motion. On a motion for-modification of support,
. the court shall take into consideration the needs of the children and
“shall not consider the financial circumstances of each party’s spouse,
~if any. On a motion for modification of support, the court shall take
into consideration the needs of any child of the suppert cbligor born °
.. or adopted after entry of the decree of dissolution of the parties’
marriage. A modification of support or maintenance may be made
retroactive only with respect to any period during which the peti-
tioning party has pending a motion for modification but only from
the date of service of notice of the motion én the responding party.
However, modification may be applied o an earlier period if the
court makes express findings that the party seeking modification
was precluded from serving a motion by reason of a significant .
physical or mental disability, a material misrepresentation Q_f
another party or other compelling reason and that the party seeking
modification, when ne Tonger precluded, prompily served a motion. |
Except for an award of the right of occupancy of the homestead,
provided in section 518.63, all divisicns of real and personal prop-
erty provided by section 518.58 shall be final, and may be revoked or
modified only where the court finds the existence of conditions that
Jjustify reopening a judgment-under the laws of this state, including
motions under section 518.145, subdivision 2. The court may impose
a lien or charge on the divided property at any time while the
_property, or subsequently acquired property, is owned by the parties
- or either of thein, for the payment of maintenance or support money,
_or may sequester the property as is provided by section 518.24.”

Delete the title haﬁd: insert:

“A hill for an act relating to fé}nily lévv;; modifying dissolution
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statistical report requirements; regulating child custody and visita-
tion in dissolution and other proceedings; modifying standards for
joint legal custody; providing for the award of temporary attorney
fees; providing standards for visitation rights when a noncustodial
parent has been convicted of certain erimes; providing funding for
legal representation in family law matters, amending Minnesota
Statutes 1988, sections 144.224; 257.025; 257.541, subdivision 2;
518.003, subdivision 3, and by adding a subdivision; 518.131,
subdivisions 1 and 7; 518.14; 518.156; 518.167, subdivision 2;
518.175, by adding a subdivision; 518.551, subdivision 5; and
518.619; Minnesota Statutes 1989 Supplement, sections 518.17,
subdivision 2;518.175, subdivisions 1 and 5; and 518.64, subd1v1smn
2 ”»

With the recommendation that when so amended the bill pass.

The report was adopted.

Munger from the Committee on Envu'onment and Natural Re-
sources to which was referred:

HF No. 1861, A bill for an act relating to game and fish; -
requiring the commissioner of natural resources to adopt an order |
regulating the sale and use of blowguns, proposing coding for new
law in Minnesota Statutes, chapter 97B.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar. ’

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F No. 1884, A bill for an act relating to domestic abuse;
improving prosecutorial procedures in domestic abuse cases; requir-
ing the commissioner of public safety to study the feasibility and
costs of a statewide computerized data base on domestic abuse;
appropriating money; amending Minnesota Statutes 1988, section
611A.0315, subdivision' 1; proposing coding for new law in Minne-
sota Statutes chapters. 611A and 629.

Reported the same back with the following amendments:
Delete everytﬁing after the enacting clause and insert:

“Sectlon 1 Minnesota Statutes 1988, section 518B. 01 subdivision
6, is amended to read:
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Subd. 6. [RELIEF BY THE COURT] (a) ‘Upon notice and hearing, .
the court may prov1de relief as follows:

1 restram the abusmg party from comm1tt1ng acts of domest1c '
abuse; -

(2) exclude the abusmg party ﬂ'om the dwellmg which the partles
: share or from the residence of the petitioner;

3 award temporary custody or establish temporary visitation
with regard to minor children of the parties on a basis which gives
primary consideration to the safety of the victim and the children. If
the court finds that the safety of the victim or the children will be
" ‘jeopardized by unsupervised or unrestricted visitation, the court
shall condition or restrict visitation as to time, place, duration, or
supervision, or deny visitation entirely, as needed to guard the
safety of the victim and the children. The court’s deliberation under
this subdivision shall in. no way delay the issuance of an order for -
protection granting other reliefs provided for in Laws 1985, chapter
195;

(4) on the same basis as.is provided in chapter 518, establish -
temporary support for minor children or a spouse, and order the
withholding of support from the income of the person obligated to

pay the support according to chapter 518;

(5 prov1de upon request of the petitioner counseling'or other .
social services for the partles if marned or if there are mlnor
ch;ldren :

*'(6) order the abusmg party to partlc1pate in treatment or coun-
seling services;

(7) award temporary use and possession of property and restrain
one or both parties from transferring, encumbering, concealing, or
" disposing of property except in the usual course of business or for the -
necessities of life, and to account to the court for all such transfers,
encumbrances, dlspos1t1ons and expenditures made after the order

is served or commumcated to the party restramed in open court;

(8) exclude the abusing art from the place of employment of the
petitioner or otherwise [imit the abusing party’s access to the

petitioner at the petltloner Elace of e mplozment and

{9) order, in its discretion, other relief as it deems necessary for the
protection of a family or household member, including orders or
directives to the sheriff or constable, as prov1ded by this section.

(b) Any relief granted by the. order for- protectioh, shall be for a
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fixed period not to exceed one year, except when the court deter-
mines a longer fixed period is appropriate. :

(c) An order granting the relief authorized in paragraph (a), clause
(1), may not be vacated or modified in a proceeding for dissolution of
marriage or legal separation, except that the court may hear a
motion for modifieation of an order for protection concurrently with
a proceeding for dissolution.of marriage upon notice of motion and
motion. The notice required by court rule shall not be waived. If the
proceedings are consolidated and the motion to modify is granted, a
separate order for modlﬁcatmn of an order for protectlon shall be
lssued - .

-{(d) An order grantlng the relief authorlzed in paragraph (a),
clause (2), is not voided by the admittance of the abusing party into
the dwelling from which the abusing party is excluded.

Sec. 2. anesota Statutes 1988 sectlon 518B 01, subdlwsmn 7 is
amended to read

- Subd. 7. [TEMPORARY ORDER.] (a) Where an apphcatlon under
this section alleges an immediate and present danger of domestic
~ abuse, the court may grant an ex parte temporary order for protec-

tion, pending a full hearing, and granting rehef as the court deems
proper including an order _

(1) restraining the abusmg party from committing acts of domes-
- tie abuse

(2) excluding any party from the dwelling they. share or from the-
residence of the'other except by further order of the court; and

(3) excluding the abusing party from the place of employment of .
the pefitioner or otherwise llmltlng the abusing party s access to the
petltmner at th_e petltloner s place of employment ‘

(b) An ex parte temporary order for protectlon shall be eﬁ'ectlve for
a fixed period not to exceed 14 days, except. for good cause as
‘provided under paragraph (c). A full hearing, as prov1ded by -this
section, shall be set for not later than Seven days from the issuance
of the temporary order. The" respondent shall be served forthwith a
copy of the ex parte order along with a copy of the petltzon and notlce
of the date set for the hearmg

(c) When service is made by‘ published notice, as previded under
subdivision 5, the petitioner may apply for an extension of the period
of the ex parte order at the same time the petitioner files the
affidavit required under that subdivision. The court may extend the

. ex parte temporary order for an additional period not to exceed 14
days The respondent shall be served-forthwith a copy of the modified



70th Day] Wepnmspay, Marcei14, 1990 & 10179

" ex parte order along w1th a copy of the notlce of the new date set for

 the heamng

.. 8ec. 3. Minnesota Statutes 1988, sectlon 518B 01, subd1v151on 14
is amended to read :

Subd 14. [VIOLATION OF AN ORDER FOR PROTECTION 1 (a) '
Whenever an order for protection is granted pursuant to this section,
and the respondent or person to be restrained knows of the order

" . violation of the order for protectlon is a mlsdemeanor

"~ {b) A peace ofﬁcer shall arrest Wlthout a warrant and take into
custody a.person whom the peace officer has probable cause to

“believe has violated an order granted pursuant to this section

_restraining the person or excluding the person from the residence, if
the existence of the order can b¢ verified by the officer. The arrest -
must be made even if the violation of the order dld not tak_glac ein .
the presence of the peace oﬁieer :

) {c). A v1olat10n of an' order for. protectlon shall’ also; const1tute
_ contempt of court and be subject:to the penaltles therefor ’

() If the court ﬁnds that the respondent has: wolated an: order for
- -protection and that there is reason to believe ‘that the respondent
" will commit a further violation of the provisions of- th] order -
restraining the respondent from committing acts of domestic abuse ‘
or excluding the respondent from the petifioner’s residence, the
-court may require the respondent to acknowledge an ob]Tgatlon to
- comply with the order on the record. The court may require a bond
sufficient to deter the respondent from’ commiiting further viola-
tions.of the order for protection, considering the financial resources -
“of the n esmnden t and not to exceed $10,000. If the respondent
" refuses to comply with an order to acknowledﬁ_ the obligation or -
post:a bond under this paragraph, the -court shall commit the
respondent to the county jail during the iefm of the order for
protection or until the respondent cemplies with the order under:
this paragraph. The warrant must state the cause of commitment,
with the sum and time for which any bond is required. If an order is
issued under this paragraph, the court may order the™costs of the -
contempt action, or any part of them, to be paid by the esgondent
An order under this. paragra@ 18 appealable ‘

{e) Upon ‘the, filing of an afﬁdawt by the petltloner or any peace

' 'oﬂ'lcer ‘alleging that the respondent has-violated -any order for .

- protection granted pursuant to this section, the court may issue an

.-~ order-to- the* respondent, requiring the respondent to appear and
. show cause within 14 days why the respondent should not be found

in-contempt of couri and punished therefor: The hearing may be held -

by the court in any county in which the petitioner or respondent =

temporarily or permanently resides at the time of the alleged
- violation. The court also may refer the violation .of the order for
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protéction to the appropriate prosecuting authority for possible
prosecution under paragraph (a). T

@} () The admittance into petitioner’s dwelling of an abusing
party excluded from the dwelling under an order for protection is not
a violation by the petitioner of the order for protection.

A peace officer is not liable under section 609.43, clause (1), for a
failure to perform a duty required by clause (b). e

Sec. 4. [611A.0311] [DOMESTIC ABUSE PROSECUTIONS;
PLAN AND PROCEDURES.] ‘

Subdivision 1. [DEFIN'[TIONS.'] (a) “Domestic abuse” has the
meaning given In section 518B.01, subdivision 2.

(b) “Domestic abuse case” means a prosecution for: (1) a crime that
involves domesfic abuse; (2) violation of a condition of release

following an arrest for a crime that involves domestic abuse; or (3)
violation of a domestic abuse order for protection. -

Subd. 2. [CONTENTS OF PLAN.] The commissioner of public
safety shall select five cit_y1 attorneys and five county attorneys
whose jurisdictions have higher than a 50 percent dis(1]11issal rate for
domestic abuse cases and direct them to develop and implement a
written plan to expedite and improve the efficiency and just dispo-
sition of domestic abuse cases brought to the prosecuting authority.
Domestic abuse advocates and otiier interested members of the

public shall have an opportunity to assist in the development of the
‘mode] plan and in the development or adapiation of the plans in
each of the jurisdictions selected for the pilot program. Once a model
plan is developed and available it may be used or adapted by i‘ﬁl
city or county attorney whether or not they are participating in the
Eﬂ%t program. The model plan shall state goals and contain policies
and procedures to address the following matters:

{a) The plan must. provide for (1) early assignment of a-trial
rosecutor who has the responsibility, whenever feasible, of han-
gling the domestic abuse case through disposition or, where appli-
cable, through probation revocation; and (2) early contact between
the trial prosecutor and the victim.

" (b) The plan must contain brobeﬂures to facilitate the earliest
possible contact between the prosecutor’s office and the victim for

the purpose of acquainting the victim with the criminal justice -

process, the use of subpoenas, the victim’s role as a witness in the
prosecution, and the domestic abuse or victim services that are
available.

(c) The plan must contain procedures to coordinate the trial

i
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prosecutor’s efforts with those of the domestic abuse advocate or
victim advocate, when available, and to facxhtate the early provi-
$101 of advocacy services to the victim.

(d) The plan must describe the methods that will be used to. -
identify, gather, and preserve evidence in addition to the victim’s
in-court testimony y that will enhance the ability to prosecute a case
when a victim is reluctant to assist mc]udmg, but not Iimited to,
physical evidence -of the victim’s injury, evidence relating to the
scene of the crime, eyewitness testimony, and statements of the
victim made at or near the time of the injury.

{e) The plan must contain procedures for educating local law .
enforcement agencies about the contents of the pl n and their role in
assisting with its 1mplementat10n

{f) The plan must encourage the issuance of subpoenas to victims
and witnesses, when approprlate '

(g) The plan must 1nclude procedures for annual review of the
lan to evaluate whether it 1s meeling its goals effectively and
whethér improvements are needed. " B

(h) The plan must include a timetable for implementation.

Subd. 3. [COPY: FILED WITH DEPARTMENT OF PUBLIC
SAFETY] A copy of the written plan must be filed with the
department of public safety on or before November 15, 1990. The
city and county attorneys selected for the pilot program under -
subdivision 2 shall file a status report on the pilot program by
January 1, 1992. The status report must contain information on the -
number of prosecutlons and dismissals of domestic abuse cases in
the prosecutor’s office. The written plan-and the status reports are
classified as public data.

- Sec. 5. Minnesota Statutes 1988 section 611A.0315, subdivision
1, is amended to read:

Subdivision 1. [NOTICE OF DECISION NOT TO PROSECUTE.]
(a) A prosecutor shall make every reasonable effort to notify a
domestic assault victim that the prosecutor has decided to decline -
prosecution of the case or to dismiss the criminal charges filed
against the defendant. Efforts to notify the victim should include, in
order of priority: (1) contacting the victim or a person de51gnated hy
the victim by telephone; and (2) contacting the victim by mail. If a -
suspect is still in custody, the notification atternpt shall be made
before the suspect is released from custody.

{(b) Whenever a prosecutor dlsmlsses criminal charges agamst a
. person accused of domestic assault a record shall be made of the
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specific reasons for the dismissal. If the dlsmlssal is due to the |

unavailability of the witness, the prosecutor shall indicate the .
specific reason why the witness is unavailable. .

.. Sec. 6. [DOMESTIC ABUSE; PLAN FOR STATEWIDE COM-
PUTER DATA SYSTEM )

The commissioner of public safety, in consultation with the
department of corrections and the state court administrator, shall
-evaluate the feasibility and cosis of establishing a statewide com-
puterized dafa system containing  the following information on

_domestic assault crimes and domestic abuse orders for protection:

(11 dentlleng information on 1nd1v1duals arrested for, charged
with, or convicted of domestic assault, as defined in " Minnesota
Statutes, section 611A.0315, and the names and birthdates of their

victims or alleged v1ct1ms

(£) prior arrests and convictions of md1v1duals described in clause
(1) for homicide, assaulf; criminal sexual conduct, criminal damage
to properly, kldnappmg, terroristic threats, trespass, obscene or

harassing telephone calls, interference with privacy, harassment by
means of th_e mail, or violations o_f an order for protection;

(6] pretrlal release conditions applicable to individuals charged
with domestic assault .

(4) probation and supervised release condltlons apphcable to
1nd1v1duals convicted of domestic assault

(5) 1dent1fy1ng information on respondents who are or were
‘subject to an order for protection issued under Minnesota Statutes,
chapter 518B, and the name and birthdate of the petitioner and

otber individuals protected under the order; and

.{6) the terms and conditions of these orders for protection.

The evaluatlon shall include consideration of the risk to victims of
creating . a database that contains 1dent1fy1ng information ¢n vic-
t1ms -

- The -commissioner shall report to the leglslature on or before
lFebruary 1, 1991, on the results of the ey evaluatmn

‘Delete the title and insert: -

““A bill for an act relating to domestic abuse; authorizing courts to- -
exclude a responderit from the place of emp]oyment of a petitioner in
an order for protection; clarzfymg the probable cause arrest provi-
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sion for violations of orders for protection; authorizing bonds-to
ensure compliance with orders for protection; authorizing referrals
to prosecuting authorities for vielations of orders for protection;
improeving prosecuiorial procedures in domestic abuse eases: requir-
ing the commissioner of public safety te study the feasibility and
costs of a statewide computerized database:on domestic’ abuse;
amending Minnesota Statutes 1988, sections 518B.01, subdivisions .
6,7, and 14; and 611A.0315, subdivision 1; ; proposing codlng for new
law in anesota Statutes, chapter 611A. >

With the recommendation that when so amended the'hi'll -paes.
The report. wae‘_adopted.,
S-koglund'from the Committee on Insurance:to which was referred:.

H:. F No. 1502, A blll for an act relating to insurance; property and
casualty; requiring compensation to eertain agents upon termina--
tion; proposing coding for new law in Minnesota Statutes, chapter

0A. S

Reported the same. back with the followmg amendments:
Delete everythmg after the enactmg clause and insert:

.“Sectlon 1. [60A.176] [lNVOLUNTARY TERMINATION OF AN
AGENT BY THE INSURER | .

(a) For purposes of- thlS sectlon the follovvmg terms have the_
meamng given them:

(1) “Agency means an agency contractual re]atlonshlp that has
been in eﬁ"ect five years or more.

(2) “Agent” means an agent who i$ not 3 an emp]oyee of the insurer
and who writes 80 percent or more of th the agent’s busmess through
. one.1nsurer or 1ts sub31d1ar1es . ‘

(3) “Insurer” means an insurance company writing property or
casualty loss insurance 1n thls state thmugh agents.

(b) Every insurer shall establish a termination. review ;irocess for
any agent involuntarily terminated by the company. This review
process is available for use at the option of the agent. The review

process shall be completed within 15 days of the request or before ‘
the date of termmatlon Whlchever 15 later. .
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(¢c) In the event of a voluntary or involuntary termination, the
agent is entitled fo a hearing conducted by the department of
commerce. .

agreement, the written notice of termination shall advise the agent
of the agent’s right of appeal to the commissioner of commerce.

In the event of a company initiated termination of an agent’s

Upon receipt of an agent’s request for a hearing, the commerce
department shall establish a hearing date within 30 days of the
“request or longer with the approval of the agent and the insurer. A
three-member board of review shall be selected from a list of ten

agents and ten insurer representatives appointed by the commis-

- . sioner. One member shall be selected by the agent, one by the

insurer, and one by the commissioner. The agent and the insurer
shall be notified in writing of the date, time, and place of the
hearing. An insurer is immune from any civil hability to the agent
for any disclosure made at the hearing. This immunity does not
extend to disclosures made in bad faith or with knowledge of their
falseness.

The ageﬁt selected for the board of review shall not be a relative

of the agent nor shall the agent or insurer member of the board be
presently or formerly associated with any insurer represented by

the agent.

Upon completion of the hearing, the board of review shall deter-
mine if the termination of the agent’s agreement is justified. If in
the opinion of the board of review the involuntary termination 1s not
justified, and in the absence of a reasonable contractual financial
provision for termination as determined by the commissioner, the
commissioner shall determine an appropriate level of compensation
to the agent. S '

If in the opinion of the board of review the resignation was not
voluntary and the insurer would not have been justified in termi-
nating the agent’s agreement, and in the absence of a reasonable
contractual financial provision for termination as determined by the
commissioner, the commissioner shall determine an appropriate

level of compensation to the agent.

(d) Any determination by the commissioner may be appealed to
district court by either party for a trial de novo. However, if the.
insurer appeals and the agent prevails, the insurer is responsible for
the agent’s legal fees as approved by the court. A person who
intimidates or coerces a member of the board of review is subject to
a civil penalty imposed by the commissioner of commerce in an
amount not-to éxceed $25,000.

(e) This section does not apply to an agent whose license has
expired, is revoked, or is currently under suspension.
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Sec. 2. [EFFECTIVE DATE.]

Section 1 is effective the day following final enactment.”

' "'Arnend the title as folldws:
" Page 1, delete line 3

‘Page 1, line 4, delete “termination” and insert ¢ regulatihg‘ termi-
nations of agents; prescrlbmg a penalty” :

With the recommendation that when so amended the bill pass.

The report was adopted.

Welle from the Committee on Héaith and Human Services to
which was referred: :

H.F No. 1907, A bill for an act relating to human services;
requiring increases in rates for wages of employees of intermediate
care facilities for persons with mental retardation, semi-indepen-
dent living services, home and community-based waivered services,
developmental achievement centers, and mental health residential
programs; requiring a fair wage plan appropriating money; Propos-
ing coding for new law in Minnesota Statutes, chapter 252.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:
“Section 1. [252.285] [WAGE ADJUSTMENTS.]

Subdivision 1 [ICF/MR PER DIEM INCREASE.} The commis-
sioner shall increase per diems for each intermediate care facility .
for persons with mental retardation and related conditions by a
wage adjustment figured by multiplying the total wages, payroll
taxes, and fringe benefits for personnel below top management by
five percent beginning Oclober I, 1990, through September 30,
1991. All increased revenue received by facilities as a result of this
calculation must be used for wages and related costs of Lsonnel in
positions below top op management. . .

Subd. 2. [DEVELOPMENTAL ACHIEVEMENT CENTERS PER
DIEM INCREASE] In establishing, operating, or contracting for
the provision of developmental achievement centers under section
252.94, a county board shall contract at rates to reflect increased
wages ﬁgured b multlplylng the total wages, payroll taxes, and
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fringe benefits for personnel below top management times five
percent for fiscal year 1991. All increased revenue received by
facilities as a result of this calculation must be used for wages and a%
related costs 5 of personnel In positions below top management.

County boards shall submit a plan to the commissioner to 1mple-
ment increased wages according to this subdivision by September
15, 1990. Tf the county fails to submit a plan, the state may direct
the county regarding xmplementatmn of this subdivision.

Subd. 3. IMENTAL HEALTH RESIDENTIAL PROGRAMS] In
establishing, operating, or contracting for the provision of programs
licensed under Minnesota Rules, parts 9520.0580 to 9520.0690, a
county board shall contract at rates to reflect increased wages
figured by multiplying the total wages, payroll taxes, and fringe
" benefits for personnel below administration times five percent for

Tiscal year 1%91 All increased revenue received by programs as a
result of this calculation must be used for wages and related costs of
personnel in p031t10ns below administration.

(&) Increases to program grants 'under Minnesota Rules, parts
9535.2000 to 9535.3000, shall be made to counties upon their
submission of the total increase in program costs for residential

programs according to this subd1v1smn

(b) Increases to Mlnnesota supplemental assmtance negotlated
rates shall be made upon submission by counties of the increases in
negotiated rate contracts for board and lodging made according to
tEls subd1v1510n _ .

Sec. 2. [252.53] [TASK FORCE ON COMPENSATION.]

The commissioner of human services shall establish a task force
on the compensation and training of employees in the developmen-
tal disabilities field. The purpose of the task force is to address staff
turnover, recruitment, and training in order to have a significant
number ofT]uahﬁed Eeopl e working' in programs for people with
developmental - digabilities.- Programs include intermediate care
facilities for persons with mental retardation, semi-independent -

living services,”day training and habilitation, waivered services,
“'supported employment and rehabilitation facilities. Members of the
task force shall be appointed by the commissioner. Task foree
- membership shall consist of at Teast one representative from the
" department of human services, the depariment of employee rela-
tions, the department of jobs and training, advocates, and the
department of health, direct care staff from unionized and non-
unionized facilities, prov1ders collective bargaining representa-
tives, and representatlves from institutions of post-secondary
educatlon metro and greater Minnesota counties, and the gover-
nor’s council on developmental disabilities. The task force shall
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Sl.lbl'l‘llt a report to the commissioner.by November 1, 1990, that
includes recommendations on the ollowmg

(1) entry-and promotional level wage ranges for various job
classifications which reduce w wage and benefit 1nequ1t1es between
communlty and state- operated facilities and services;’

2) 1mplementatlon of wage and benefit increases over a four—year
period to ensure that wages and benefits are brought up.to to a level
com_petltlve within the commumty marketplace,

(3) mechanisms to link wage increasesto 1n1tlal trammg, continu-
ing education, and competency, _

@ recrhitment @' retention- of qnaliﬁed st'aff; ﬂ

(5) the impact of making adjustments purSuant to complying with -
United States Code, title 29, section 157 (Supp 1988), and sectlons
179.16 and 179A 12 o

By January 15, 1991 the commissioner shall submlt the report

" and recommended leglslatlon to implement the report to the chairs

f the house and senate. health and human serv1ces commlttees

o

Sec 3. [APPROPRIATION]

$ ii.....li88 J)proprlated from the general fund to the commis- -

. .sioner of human services for the’ blennlum ending J une 30, 1991, for
increased per dlems under section 1. -

$.......10s approprlated from the general fund to the commis-

| sioner of human services for the fiscal year ending June 30, 1991, to
establish the task force on compensation under section 2. »

Delete the title and insert:

“A blll for an act relating to human services; requiring increases
in rates for wages of employees of intermediate care facilities for
-persons with mental retardation or related conditions, developmen-
tal achievement centers, and mental health residential programs;
establishing a task force on compensation; appropriating. money:
proposing coding for new law in Minnesota Statutes, chapter 252.”

With the recommendation that when so amended the.bill pass and '
be re-referred to the Committee on Appropriations.

The report was adopted.
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Kostohryz from the Committee on General Legislation, Veterans
Affairs and Gaming to which was referred:

- H. F. No. 1216, A bill for an act relating to elections; requiring the .
designation of a local government election for election of county,
municipal, and school district officers, and officers of all other
political subdivisions except certain towns; requiring that certain
" guestions be voted on only at the local government election for the
political subdivision; requiring uniform and coordinated election
" precincts and polling places for municipalities and school districts;

superseding certain inconsistent general and special laws and home

rule charter provisions; appropriating money; amending Minnesota

Statutes 1988, sections 40.05, subdivisions 1, 3, and 4; 40.06,

subdivision 1; 122,23, subdivisions 12 and 17; 122.25, subdivision 2;

123.12, subdivision 1; 123.33, subdivision 1; 123.34, subdivision 1;

123.351, subchvmlons 1 and 3; 123.51; 124. 43, subd1v151on 3b

200.02, by adding a subdivision; 201. 071 subdivisions 1, 3, and 8;

203B. 06 subdivision 3; 204B.14, by addmg a subd1v151on 204B. 16,

subdivision 1; 204B. 18, subdivision 2, and by adding a subdivision;

204C.10, subdivision 1; 204102, subdivisions 1 and 2; 204D.11,

subdivision 5; 204D.16; 205. 02, subdivision 2; 205.10, subdivision 1;

205.13, subdivisions 1 and 6; 205.185, subdivisions 2, 3, and by

addmg a subdivision; 205A. 02 205A. 05 subdivision ‘1 205A. 06,

subdivision 5; 365.51, subd.ivisiori 3; 367.03; 375.03; 375.101, by

adding a subdivision; 375.20, 375A.12, -subdivision 4; 382.01;
"383A.06, subdivision 2; 397.06; 397.07; 398.04; 410.12, subdivision

4; 410.21; 412.02, subdivision 2; 412.571, subdivision 5; 426.19,

subdivision 2; 44732, subdivisions 1 and 2; 447.48; 469.0724;

469.190, subdivision 5; and 475.58, subdivision la; Minnesota

. Statutes 1989 Supplement, sections 122.23, subdivision 18; 124.82,
subdivision 3; 128.01, subdivision 3; 129B.73, subdivision 4;
136D.741, subdivision 4; 375.18, subdivision 3; 412.021, subdivision
2; and 471.191, subdivision 2; Minnesota Statutes Second 1989
Supplement, sections 275.58, subdivision 1; and 373.40, subdivision
2; proposing coding for new law in chapter 205; repealing Minnesota
Statutes 1988, sections 123.015; 123.11, subdivisions 2, 3, 4, 5, and
6; 123.32, subdivisions 1, 2, 3,4, 5,6, 7, 8, 11, 22, 24, 25, 26, and 27;
200.015; 201.095; 204D.28, subdivision 5; 205.02; 205.065, subdivi-
sions 2, 8, 4, A, 6, and 7; 205.07; 205.10; 205.121; 205.175; 205.18,
subdivision 1; 205.20; 206.76; 375.101, subdivisions 1 and 2; and
447 32, subdivisions 3 and 4; Minnesota Statutes 1989 Supplement,
sections 205.065, subdivision 1; and 205.18, subdivision 2.

Reported the same back with the following amendments:
Page 2, line 9, delete “DAY”

Page 3, line 15, after “questions” insert “involving adopting or
- amending a city charter” :




70th Day] WﬁDNEsnAY, MaRCH 14, 1990 10189
Page 3, liae 16, delete the colon and insért a pariod
Page 8, delete lines 17 to 24
Page '10, line 10, after “and” insert “the”
Page 10, line 11, delete “elections” and insert “elLtioﬁ”
Paga i8 after line 16, insert: |

“Bec. 18. Minnesota Statutes 1988, sectlon 206 58, subd1v1smn 1,
is amended to read

Sublelslon 1. [MUNICIPALITIES.] The goirermng body of a
municipality, at a regular meeting or at a special meeting called for
. the purpose, may provide for the use of lever voting machines or, by
the affirmative vote of two-thirds of its members, may provide for the
use of an electronic voting system, in one or more precinets and at all
elections in the precincts. The governing body shall disseminate
information to the public about the use of a new voting system at -
least 60 days prior to the election and shall provide for instruction of
voters with a demonstration voting machine or device in a public:
place for the six weeks immediately prior to the first election at
which the new voting system will be used.

If a machine is designed in a way that does not allow voting on all
candidates and issues pursuant to this chapter, the machines may be
. used to the extent compliance with this chapter is possible and paper

ballots complying with election laws shall be used for all other

‘offices and issues. In all other circumstances where a voting ma-
' chine or system is used in a polling place, all offices and issues to be
~'voted on'in that polling place s aﬁ appear on the ballot cards or

* ballot strips used for the machines or systems. No machine or system
shall be adopted or used unless it has been approved by the secretary
of state pursuant to sectlon 206.57.

Sec. 19. anesota Statutes 1988, sectlon 206 61, is amended by
adding a subdivision to read:

Subd. 4a. [ORDER OF OFFICES AND QUESTIONS 1 The ofﬁces
and questions to be voted on in an election shall be listed in the
following order: federal and state offices, as provided in the rules of
the secretary of state; proposed constltutlonal amendments; county
offices and questions; municipal offices and questions; school district
Eﬂices and questlons other district offices and guestlons and
judicial offices.” _

Page 19, line 24 remstabe “at the” and “place of holdmg the state
general”
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Page 19 line 25, reinstate “election,”
Page 30 llne 17, delete “URBAN” and insert “CERTAIN”

Page 31, de]ete section’ 19 and insert: - .

“Sec. 19. anesota Statutes 1988 section 375. 09 is amended to

read:

375.09 [MAY NOT HOLD OTHER OFFICE BRIBERY VIOLA—
TION; MALFEASANCE ]

No county commissioner sha]l hold another elected office during
tenure as commissioner aer be employed by the eounty. No commis-
sioner shall receive any money or other valuable thing as a condition
of voting or inducement to vote for any contract or other thing under
. consideration by the board. Every election and every contract or
payment voted for or made contrary to this section is void. Any
" violation of this section is a malfeasance in ofﬁce

Sec. 20 [375 093] [EMPLOYEES ELECTION AS COMMISSION—
ERS 1

A county ‘employee who is elected to be a ¢ X commissioner
shall take a leave of absence from the em_ployee s position with the
county. The county shall grant the leave for the time of actual and
continuous service as county commissioner, At the termination of
- the elective service, the employee shall be reinstated in the classi-

- fied or other Eosmon_ﬁeld ‘by the employee at the time of taking
office as commissioner or in a position of the same class and g grade or
level. Reinstatement shall be with seniority for the time- served as

‘ c0mm1ssmner and without loss of other seniority.”

Page 34, after line 2, insert:

“Sec, 25. anesota Statutes 1988 sectlon 410 12 subd1v1s1on 4,
s amended to read

Subd. 4. [ELECTION.] Amendrnents shall be-submltted to the

qualified voters at a municipal general or speeial election and
published as in the case of the original charter. The form of the ballot
shall be fixed by the governing body. The statement of the question
on the ballot shall be sufficient to identify the amendment clearly
and to distinguish the question from every other question on the
ballot at the same time. If .51 percent of the votes cast on any
amendment are in. favor of its adoption, copies of the amendment
and certificates shall be filed, as in the ease of the original charter
and the amendment shall take effect in 30 days from the date of the
election or at such other time as is fixed in the amendment.” -
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Pages 37 to 49, delete artlcle 5 S -
Page 49; lme 7, delete “6" and insert “5” -
Page 49 after llne 26, insert: o

“The’ g)vermng body of each political subd1v1510n Sub_]ect to article
1, section 2, subdivisions 2 and 3, shall designate in ordinance or
resolution adopted by December I, 1992, either the odd-numbered or
even- numbered year for its local § government electlon

- Page 54, line 11, delete “375.101,- subd1v1-sions 1and 2"

" Page 54, line 14,".delete “6” and insert “53”
Page 54 line 17 -insert “and”

'Page 54, line 18 delete and artlcle 5, sectlons 2 and 3,7 ;

Renumber the sectlons in sequence

-Correct internal references -

Delete the title and insert:

* “A bill for an act relating to elections; requiring the designation of
a local -government election for election of eounty, municipal, and
school district officers, and officers of all other political subdivisions
except certain towns; requiring uniform and coordinated election
precincts and. polhng places for municipalities and school districts;
changing certain requirements for municipal elections and. county
officeholders; superseding certain inconsistent general and special
laws and home rule charter provisions, appropriating money; .
-amending Minnesota Statutes 1988, sections 40.05, subdivisions 1,
3, and 4; 40,06, subdivision 1; 122. 23, subd1v1smns 12 and 17
122 25, &.HblelSlOH 2, 12312, subd1v1smn 1: 128.33, subdivision 1;
125.34, subdivision 1; 123.351, subdivisions. 1 and 3,123.51; 200.02,
by addlng a subd1v151on 201. 071 subdivisions 1, 3, and 8; 203B. 06,
subdivision 3; 204B.14, by addlng a subd1v1snon 204B. 16, subdivi-
sion 1; 204B 18, subdivision 2, and by addlng a subd1v1510n
2040_.10, subdi\_fision 1; 204D.02; subdivisions -1 -and. 2; 204D.11,
subdivision 5y 204D.16; 205.02, subdivision 2; 205.13, subdivisions 1
‘and 6; 205.185, subdivisions ‘2, 3, and by adding a subdivision;
205A.02; 205A.06, subdivision 5; 206.58, subdivision 1; 206.61, by
adding a subdivision; 365.51, subdivision 3; 367.03; 375.03; 375.09;
© 382.01; 397.06; 397.07; 398.04; 410.12, subdivision 4; 410.21; 412.02,
subdivision 2; 412.571, subdivision 5; and 447.32;subdivisions 1 and
2: Minnesota Statutes 1989 Supplement, sections 122.23, subdivi-
-sion 18; 128.01, subdivision 3; and 412.021, subdivision 2; proposing



10192 o JOurNAL oF THE House : [70th Day

coding for new law in chapters 205 and 375; repealing Minnesota
Statutes 1988, sections 123.015; 123.11, subdivisions 2, 3, 4, 5, and
- 6;123.32, subdivisions 1, 2, 3, 4, 5,6, 7,8, 11, 22, 24, 25, 26, and 27;
200.015; 201.095; 204D.28, subdivision 5; 205.02; 205.065, subdivi-
sions 2, 3, 4, 5, 6, and 7; 205.07; 205.10; 205.121; 205.175; 205.18,
subdivision 1; 205.20; 206.76; and 447.32, subdivisions 3 and 4;
Minnesota Statutes 1989 Supplement sections 205. 065, subdivision
1; and 205.18, subd1v1snon 27

With the fecommendatic_on that when so ameudéd the bill pass.

The report was adopted.

McEachern from the Committee on Education to which was
referred:

H. F. No. 1929, A bill for an act relating to education; deleting the
four-year or equivalent limitation on post-secondary child care
grants; amending Minnesota Statutes 1989 Supplement section
136A.125, subd1v1swn 2.

Reported the same back with the following amendments:

Page 1, line 23, before the semicolon insert “ ; has not earued the

the applicant’s field of study, and has not received more than elght
semesters, 12 guarters or the equivalent of child care grants”

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations. .

The report was adopted.
Kelly from the Comn]‘itteeﬂ on Judiciary to which was referred:

H. F. No. 1979, A bill for an act relating to controlled substances;
increasing the excise tax on cigarettes, beer, wine, and alcoholic
beverages; creating the local government drug council; providing for
grants to local governments for drug treatment and criminal justice;
amending Minnesota Statutes 1988, sections 297.02, subdivision 1,
and 297C.02, subdivisions 1, 2, and 3; Minnesota Statutes 1989
Supplement, sections 299A.29, subdivision 3, and by adding a .
subdivision; 299A.30; 299A.32, subdivisions 1 and 2; 299A.34;
299A.35, subdivision 1; 299A.36; and 299A .40, subdivisions 3 and 4;
proposing coding for new law in Minnesota Statutes, chapter 299A;
repealing Minnesota Statutes 1989 Supplement section 299A.35,
subdlwsmn 2. .



70th Day]  WepNESDAY, MaRcH 14, 1990 ' 10193
Reported the same back with the following amendments:
Delete everything after the enacting elause‘and insert: : :

“Section 1. anesota Statutes 1988, section 290.06, is amended
by adding a subdivision to read:

Subd. 23. [CREDIT FOR PROVIDERS OF SHELTER TO
ABUSED OR NEGLECTED CHILDREN.] An individual who is not
the parent or legal fester arent of a child may take a credit against
the tax due under this ¢ E ter ‘equal to $250 per month for each
month that the cﬁllm.gﬂes w1th the individual under a court order
issued under chapter 260. If- the amount of the credit that an .
individual may claim under this subdivision exceeds the individu-
al's tax liability under this chapter, the excess amount t of the credit
shall be refunded to the indivi l_)X the commissioner.

Sec. 2 Minnesota Statutes 1988, section 290. 06 is amended by
adding a subdivision to read:

+ Subd. 24. [CREDIT FOR EMPLOYERS’ FAMILY PROGRAMS 1A

_taxpayer m ]1121 take a credlt against the tax due under this chapter
equal to the cost incurred by the taxp_ia%er for %row ing a course or
program on prenatal care or early childhood family education for
employees of the taxpayer. The credit is available only for costs
incurred during the first 12 consecutive months during which the
taxpayer made the service available to employees. The credit may
not exceed a total of $2,500 in one or two taxable ears. An employer

who provides these services to employees prior to March 1, 1990, is
not eligible for a credit under this subdivision. As used in this
subdivision, early childhood family educatlon means a program

described 1n section 121. 882

Sec. 3. anesota Statutes 1988, section 297.02, subdlwsmn 1,is
amended to read:

Subdivision 1. [RATES.] A tax is hereby.imposed upon the sale of
-cigarettes in this state or having cigarettes in possession in this
state with intent to sell and upon any person engaged in business as
a distributor thereof, at the followmg rates, subject to the discount
provided in section 297.03: ,

'8 On mgarettes Welghlng not more than three pounds per
thousand, 32 20 mills on each such cigarette;

(2) On cigarettes weighing more than three pounds per thousand,
38 40 mills on each such cigarette -

Sec 4 Minnesota Statutes 1988 sectlon 2970 02, subd1v1s:on 1,is
amended to read;
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Subdivigion 1. [DISTILLED SPIRITS -AND WINE.] There is
imposed on all distilled spirits and wine manufactured, imported,
sold, or possessed in this:state the following excise tax:

‘ - Standard - Metric ‘
(a) Distilled splrlts - © $5.03 per gallon- $1.33 per liter
liqueurs, cordials, o .
and specialties
regardless of alcohol
content (excluding . -
ethyl alcohol) . o T :
(b) Wine containing 14 - $-30 $1.51 "$.08 $.40
percent or less . - * per gallon . per liter
aleohol by volume . : ,
{c) Wine containing more. $95%$3.79 ° - $325 $1.00-
- than 14 percent but " per ‘gallon © per liter
pereent alcohol by 7
volume ' - ' o '
(d) Wine eentaining more $1-82 per gallon  $-48 per liter
than 21 pereent but : .
net meote than 24 '
& Natural and o $182 $3.79 $-48 $1.00
* artificial sparkling per gallon - per liter
wines containihg - - '
alechol

The metric tax is imposed on all products taxable under this
subdivision when the net contents are stated in metrlc umts of
measure. .

In computing the tax on a package of distilled spirits or wine a
proportional tax at a like rate on all fractional parts of a gallon or -
liter must be paid, except that the tax on a fractional part of a gallon
less than 1/16 of a gallon is_the same as for 1/16 of a gallon.

The tax on miniatures of two fluid o ounces or less or 50 milliliters
or less is 34 15 cents.

The commissioner of revenue may establish by rule a date and
procedure for.the conversion of excise tax computation and reporting
from rates expressed in gallons to rates expressed in metric volumes.
The official conversion factor is one liter equals 0.264172 Umted
States gallons ‘



70th Day) Wepxmspay, March 14,1990 10195

Sec. 5. Minnesota Statutes 1989 Supplement, section 299A 29 is
amended by adding a subdivision to read:

Subd 2a. |ALCOHOL.] “Alcohol” means alcohohc beverages as
defined in section 340A. 101 subd1v1510n 2

 Sec. 6. Mlnnesota Statutes 1989 Supplement, sectlon 299A 30, is
amended to read:

299430 [OFFICE OF‘ DRUG AND ALCOHOL ABUSE POLICY.]

Subdivision 1. [OFFICE; ASSISTANT COMMISSIONER.] The
office of drug and aleohol abuse policy is an office in the department
of public safety headed by an assistant commissioner appointed by
‘the commissioner to serve in the unclassified service. The assistant
commissioner : may appoint other employees in the unclassified
service. The assistant commissioner shall .coordinate the activities .
of drug and alcohol program agencies and serve as staff to the drug
and alcohol abuse preventlon resource council. '

Subd. 2. [DUTIES.] (a) The asmstant commisgsioner shall gather
and make available information on demand reduction and supply
_ reduction throughout the staté, foster cooperatlon among drug and
alcohol program agencies, and assist agencies- and public officials in
training and other programs designed to improve the eﬂ'ectlveness of
deinand reductlon and supply reduction.

{b) The asmstant commissioner shall coordinate the distribution of
funds received by the state of Minnesota through the federal
Anti-Drug Abuse Act. The assistant commissioner may obtain
teehnieal assistance from the state planning ageney to perform this
fanetion: The assistant commissioner shall recommend to the com-
missioner recipients of grants under sections 299A.33 and 299A-34
to 299A.40, after consultation with the drug and aleohol abuse
preventmn resource councﬂ

(c)_ The ass_lstani_: commlss_loner shall:

(1) after consultation with all deug pregram appropriate agencies -
- operating in the state, develop a state drag strategy encompassing
the éfforts of those agencies and taking into account all money
-available for demand reduction and supply reductlon from any
source;

(2) submit the strategy to the governor and the legistature hy
January 15 of each year, along with a summary of demand reduction
and supply reduction during tht_e preceding calendar year;

(3} assist appropriate professional and occupational organizations,
including organizations of law enforcement officers, prosecutors, and
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educators, in developing and operating informational and training
programs to reduce and prevent alcohol abuse and to improve the
effectiveness of drug demand reduction and supply reduction; and

(4) provide 1nf0rmat10n and assistance to drug and alcohol pro-
gram agencies, both directly and by functioning as a clearinghouse
for information from other drug and alcohol program agencies.

Sec. 7. Minnesota Statutes 1989 Supplerﬁent, section 299A 31,
subdivision 1, is amended to read:

Subdivision 1. [ESTABLISHMENT; MEMBERSHIP] A drug and
aleohol abuse prevention resource council consisting of 18 members
is established. The commissioners of public safety, education,
health, human services, and the state planning agency, and the
attorney general shall each appoint one member from among their
employees. The speaker of the house of representatives and the
subcommittee on committees of the senate shall each appoint a
legislative member. The governor shall appoint an additional ten
members who shall demonstrate knowledge in the area of drug and
alcohol abuse prevention or treatment, shall represent the demo-
graphic and geographic composition of the state and, to the extent
possible, shall represent the following groups: parents, educators,
clergy, local government, racial and ethnic minority communities,
professional providers of drug and aleohol abuse prevention and
treatment services, volunteers in private, nonprofit drug and aleohol
prevention and treatment programs, the nonprofit foundation com-
munity, and the business community, and the criminal _]ustlce
community. The members shall designate one of the governor’s
appointees as chair of the council. Compensation and removal of
members are governed by sectmn 15.059.

Sec. 8. Minnesota Statutes 1989 Supplenient, sectmn 299A 32
subdivision 1, is amended to read:

Subdivision 1 [PURPOSE OF THE COUNCIL.] The general
purpose of the drug and alcohol abuse prevention resource council is
to foster the coordination and development of a statewide drug and
alcohol abuse preventlon education, treatrnent and criminal justice

policy.

Sec 9 Minnesota Statutes 1989 Supplement section 299A .32,
subdivision 2, is amended to read:

Subd: 2. [SPECIFIC DUTIES AND RESPONSIBILITIES.] In
furtherance of the general purpose specified in subdivision 1, the
council has the following duties and responsibilities:

(1} it shall develop a coordinated, statewide drug and alcohol
abuse prevention pollcy with particular attentmn to programs that
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are geared to reducing the demand for drugs and gl_é .abuse of
alcohol; 3

| (2) it shall develop a mission statement that defines the roles and
relationships of agencies operatmg w1thm the continuum of chem-
ical health care;

(3)‘ it shall develop guidelines for drug and alechol abuse preven- -
tion program development and operatlon based on its research and
program evaluation activities;"

(4) it-shall asmst local governments and groups in planning,
organizing, and establishing comprehensive, commumty -based drug
" abuse preventlon programs and services;

(5) it shall coordinate and provide technical assistance to organi-
zations and individuals seeking public or private funding for.drug
abuse prevention programs, and to government and prlvate agenc1es '
seeking to grant funds for these purposes;

(6) it shall assist providers of drug abuse prevention services in
implementing, momtorlng, and evaluatlng new and ex1st1ng pro-
grams and services; . .

(7) it shall provide information on and analysis of the relative
public and private costs of drug abuse prevention, enforcement
intervention, and treatment efforts; and

(8) it shall advise the assistant commissioner of the office of drug
and alcohol abuse policy in awarding grants for programs including
those created l_)x sections 299A.33 to 299A .40, and 1n other duties.

. Sec. 100 [299A‘32'I] [ANTI-DRUG AND ANTI-ALCOHGL
ABUSE PROGRAMS' GRANTS] - '

SublelSlOIl 1. [DISBURSEMENT] The commissioner, w1th the
assistance and advice of the drug and and alcohol abuse prevention
resource council, may award grants under sections 299A.33,

2004, 34 2004 35 and 299A.40 and sectlon 11.

Subd. 2. [GRANTS] A grant awarded under thls section m
require a match not to exceed 25 percent. Grants may be awamd
for up to five years. Money received under this section may not be
used to ¢ compensate for a decrease in previously existing funding
levels. . .

Subd. 3. [GRANT PROCEDURE ] An a pphcan ay apply for a
grant by submlttmg an application with the commissioner. The
apphcant shall spemfy_Tle following in t Ee application:
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(1) a description of each program for which funding is sought; -

(2) the amount of ﬁinding to be provided to the program;

(3) the geographical area to be sefved by the program; and -

- (4) for criminal justice grants, statistical information about the
number of arrests in the geographical area for violent crimes, for
alcohol-related crimes under %lnnesota Statutes, chapter 169, and

for crimes involving schedule T and IT controlled substances. “Vio-

Tent crime” includes a violation of or an attempt or conspiracy to

violate any of the following Taws: sections 609.185; 609.19; 609.195;

. 609.20; 609.205; 609.21;, 609.221; 609.222; 369.223; 609.228;

609.235; 609.24; 609.245; 609.25; 609.255; 609.2661; 609.2662;

609.2663; 609.2664; 609.2665; 609.267, 609.2671; 609.268; 609.342;

609.343; 609.344; 609.345; 609.498, subdivision 1; 609.561; 609.562;

- 609:582, subdivision 1; 609.687; and any provision of chapter 152

* that 1s punishable by a maximum term of imprisonment greater

than ten years. I

For criminal justice grants, the commissioner shall give priorit
to funding programs in the geographical areas that have the %ighest
crime rates, as measured by the data supplied under clause (4), and
that demonstrate substantial involvement by members of the com-

munity served by the program.

. Sec. 11. [299A.332] [DRUG AND ALCOHOL TREATMENT
GRANTS.] . . :

Subdivision 1. [GRANTS.] (a) The conini;ssione‘r shall develop

ant programs to provide funds to drug and alcohol treatment
facilities, programs, and services that:

(1) provide court-ordered treatment services to persons who are
convicted of a crime and are determined through a chemical use
assessment under section 169.126 or a similar procedure to be in
need of drug and alcohol treatment services; and

(2) provide drug and alcohol treatment services to persons ordered
to receive it as an outcome of a criminal justice diversion program,

civil proceeding, or child protection order; but who are indigent or
otherwise unalfle to afford the treatment. . o

(b) The commissioner shall establish e]igjbilitz criteria and g
porting requirements for grant recipients. .

Sec. 12, Minnesota Statutes 1989 Supplement, section 299A.34, is
amended to read: 7 S
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 209A.34 [LAW EN—FQRGEMEM A:N—D COMMUNITY AND
CRIMINAL JUSTICE GRANTS] -

Subd1v1swn 1. [GRANT PROGRAMS. ] (a) The cornmlssmner shall '
develop grant programs to:

© (1) assist law eﬁfefeement CI'lIl'llIlal Justlce agencies in purchasmg

equipment; provide underesver buy money; and pay other Eersonne
and nonpersonnel costs and

(2) assist community and neighborhood organizations in efforts to
prevent or reduce criminal activities in their areas, particularly
activities involving youth and the use and-sale of drugs. :

-Eligible criminal justice agencies include prosecutors, cou'nty
sheriffs, police departments, public defender offices, district courts,
and community corrections agenc1es

(b) The commissioner shall by rule preseﬂ-be establish criteria for
eligibility and the award of grants and reporting reqmrements for
recipients.

Subd. 2, [SELECTION AND MONITORING.] The drug and
alcohol abuse prevention resource council shall assist in the selec-
tion and monitoring of grant recipients. .

. Beec. 13. Mlnnesota Statutes 1989 Supplement sectlon 299A. 35
subd1v151on 1,is amended to read: :

Subdivision 1. [PROGRAMS 1 The commissioner shall, in consul-
tation with the drug and alcohol abuse prevention resource council,
administer a grant program to fund community-based programs -
that are designed to enhance the community’s sense of personal
security and to assist the community in its crime controi efforts.
Examples of qualifying programs include, but are not limited to, the
following:

(1) programs to provide security systems for residential buildings
serving low-income persons, elderly persons, and persons who have
physn:al or mental disabilities;

(2) community-based programs designed to discourege young
people from involvement in unlawful drng or street gang activities;

(3) neighborhood b]ock clubs and innovative commumty-based
crime watch programs; ard

(4) other community-based crime prevention programs that are
innovative and encourage substantial involvement by members of
the community served by the program; and :



10200 JOURNAL OF THE HoUsE [70th Day

(5) programs designed to alleviate the lmpact lgf abuse of alcohol
and controlled substances on the ¢ ommumtz imcludin Erogzam s to
aid the victims of domestic violence and other offenses t¢ which the "
abuse of alcohol and controlled substances is a contributing factor

Sec. 14. Minnesota Statutes 1989 Supplement section 299A. 36 is
amended to read:

299A.36 [OTHER DUTIES.}

The assistant commissioner assigned to the office of drug and
alcohol abuse policy, in consultation with the drug and aleohol abuse
prevention resource council, shall:

(1) provide information and assistance upon request to school
preassessment teams established under section 126.034.and school
and community advisory teams established under section 126.035;

(2) provide information and" assistance upon request to the -s'tate
board of pharmacy with respect to the board’s enforcement of chapter
152;

(3) cooperate with and provide information and assistance upon
request to the alcohol and other drug abuse section in the depart-
ment of human services;

(4) assist in coordinating the policy of the office with that of the
narcotic enforcement unit in the bureau of eriminal apprehension;
and :

(5) coordinate the activities of the regional drug task forces,
provide assistance and information to them upon request, and assist
in the formation of task forces in areas of the state in which no task
force operates.

Sec. 15. Minnesota Statutes 1989 Supplement, section 209A.37, is
amended to read:

299A.37 [COOPERATION OF OTHER AGENCIES]

State agencies, and agencies and governing bodies of political
subdivisions, shall cooperate with the assistant commissioner as-
signed to the office of drug and alcohol abuse policy and shall
prov1de any public information requested by the assistant commis-
sioner assigned to the office of drug and alcohol abuse policy.

Sec. 16. Minnesota Statutés 1989 Supplement, section 299A.40,
- subdivision 3, is amended to read:
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~Subd. 3. [GRANTS:FOR DEMONSTRATION PROGRAM.] The
assistant commissioner of the office of drug and alcohol abuse policy
may award a grant to a county, multicounty organization, or city, as
-described in subdivision 1, for establishing and operating a multidis-
. ciplinary chemical abuse prevention team. The assistant commis-
sioner may approve up to five applications for grants under this
- subdivisien shall consult with the drug and alcohol abuse preven-
tion resource council before awarding grants. The grant funds must
. be used to establish a multidisciplinary chemical abuse prevention

team to carry out the duties in subdivision 2. :

~ Sec. 17. [PILOT PROJECT FOR SERVICES TO PREVENT
CHILD ABUSE.] -

The commissioner of human services is authorized to fund a pilot
project designed to measure the effectiveness of early intervention
“and targeted family services in preventing child abuse. The pilot

roject must be designed to offer a full ran%e of innovative in-home
g& farnily treatment services te selected families, determined b
the county agency to be at risk for child abuse. The county sha
monitor and evaluate the program outcomes for the families partic-
" ipating in the program and shall report those outcomes to the
commissioner. The commissioner shall report to the legislature
“before January 15, 1992, on the design and effectiveness of the
project program and sﬁaii'include recommendations for legislation
as appropriate. ' S , .

. Sec. 18. [ANTL-DRUG AND ANTL-ALCOHOL ABUSE PRO-
GRAMS] = E o

The E% rpose of the increases in excise taxes in sections 3 and 4 is

to provide funding for the anfi-drug and anti-alcohol abuse pro-

ams authorized by sections 209A730 to 299A.40 and for the child
abuse prevention and family planning services authorized by sec- -
tions 17 and 19. - . - o

 Sec. 19. [APPROPRIATIONS.]*

(@'$ ... ... . is appropriated from the general fund to the

commissioner of human services to be available for the fiscal year
‘ending June 30, 1991, for purposes of section 17."

(b} Additional funds, in the amount of § . ... .., are appropriated
from the general fund to the commissioner of Eaitﬁ, for the
biennium ending June 30, 1991, to be used for family planning

. g{lants under Minnesota Statutes, section 145.925. The supplemen-
tal funds authorized by this paragraph shall be targeted to provide
support services to persons who are at risk for unplanned pregnan-
cies and who, because of dependency on alcohol or other drugs, are
seen to be at risk of creating abusive family settings.
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(c) $ R - approprlated from the general fund to the

oommlsswner-of public safety for the anti-drug and anti-alcohol
abuse programs authorized by sections 299A.30 to  299A.40.

Sec. 20. [REPEALER 1

Minnesota Statutes 1989 Supplement section 299A, 35 subdivi-
sion 2 is repealed.” .

Correct the internal cross references

Delete the title and insert:

“A bill for an act relating to eontrolled substances; providing tax
credits for legal foster parents and employers who provide early
childhood family education programs for employees; increasing the
excise tax on cigarettes, beer, wine, and alcoholic beverages; chang-
ing the name of the office of drug policy to the office of drug and
alcohol abuse policy; requiring the drug and alcohol abuse preven-
tion resource council to-develop a drug and aleohol abuse prevention
policy; authorizing grants for drug abuse resistance education
programs, criminal justice agencies, community crime reduction
programs, multidisciplinary chemical abuse prevention teams, and
drug and alcohol treatment; authorizing a pilot project for services
to prevent child abuse; appropriating money; amending Minnesota
Statutes 1988, sections 290.06, by adding subdivisions; 297.02,
subdivision 1; and 297C. 02, subd1v131on 1; Minnesota Statutes 1989
Supplement, sections 2994, 29, by addlng a subdivision; -299A.30;
299A.31, subdivision 1; 299A.32, subdivisions 1 and 2; 299A.34;

' 299A.35, subdivision 1; 299A.36; 299A.37; and 299A .40, subdivision o

-3; proposing coding for new law in Minnesota Statutes, chapter
299A ‘repealing Minnesota Statutes 1989 Supplement sectlon \
N 299A 35 subd1v1smn 2. _ -

With the recommendatlon that when so amended the bill pass and
be re-referred to the Committee on Taxes. .

The report was adopted.

Munger from the Commlttee on Env1r0nment and Natural Re-
sources to whlch was referred: ‘ .

| H F No 2000 A bill for an act relatlng to game and ﬁsh

restrictions on . issuance of moose llcenses amendmg anesota
Statutes 1988 sectlon 97B 501 )

Repor‘ted the ‘sar-ne back' with the following amendments:
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Page 1, line 9, after the period delete “A”

- Page 1, “delete lines 10 and 11, and insert “Preference must be

given hz the commissioner to apphcants -who have prevlously

applied f_ a moose llcense but were not selected

With the recommendatlon that when so amended the bill pass.

The report was adopted

‘ Kostohryz from the Committee on General Leglslatlon Veterans
- Affairs and Garnlng to whlch was referred:

H. F No. 2005, A bill for an act relating to lawful gambling;
defining lawful purposes for expenditures of gambling profits; estab-
lishing licénsing qualifications for organizations and manufactur-
_ .ers; requiring organizations to report monthly on expenditures and

contributions of gambling profits; authorizing the gambling control

board to require recipients of contributions of gambling profits to

register with the board; authorizing summary suspension of gam-

‘bling licenses for failure to file tax returns; authorizing a limited -
number of video pull-tab devices and establishing standards and
requirements for them; requiring inspection and testing of gambhng
equipment; requiring permits for gamblmg premises; reqguiring
gambhng managers to be licensed; requiring that employees of
organizations conducting lawful gambhng be registered with the
board; expanding allowable uses for revenue from local gambling
. taxes and requiring board approval of these taxes; abolishing lawful
gambling on July 1, 1993; amending Minnesota Statutes 1988,
sections 349.12, subdivision 10, and by adding subdivisions; 349.16,

as. amended; 349.17, as amended; 349.18, as amended; 349.19, as
amended;. 349.212, subdivision 5: 349. 2121 sublelsmns 1 .and 4a;

349.2123; 349.30, subdivision 2 349.31; 349. 32; 349.34; 349.35,

subdivision 1; 349 36; 349.38; 349. 39; 349.50, subdivision 8 349, 55 .
609.75, subd1v1smn 4 Minnesota Statutes 1989 Supplement sec-

tions 299L.03, by adding a subdivision; 340A 410, subdivision 5;
349.12, subdivisions 12 and 15; 349.151, subdivision 4; 349.152,

subd1v151on 2, and by adding SllblelSlOl’lS 349.161, as amended

349.162; 349. 163 as amended; 349.164; 349.2121, subdivision 2‘.
. 349. 2122 349. 213 subdivision 2; 609. 75 subd1v1310n 3; 609.761,

subdivision 1; Minnesota Statutes Second 1989 Supplement, sec-

- tions 349.12, subd1v1310ns 11 and 19; and 349.212, subdivisions 1

and 4; Laws 1989 First Special Session chapter 1, article 13, section
27, proposing codlng for new law in Minnesota Statutes, chapter
- 349, repealing Minnesota Statutes 1988, sections 349.11, as’
amended; 349712, as amended; 349.13; 349.14; 349.15, as amended;
349.16, as amended; 349.161, as amended; 349.162, as amended;
349.163, a3 amended; 349.164, as amended; 349.17, as amended;
349.18, as amended;. 349.19, as amended; 349.211; 349.212, as
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amended; 349.2121, as amended; 349.2122 as amended; 349.2123;
349.2124; 349.2125, as amended; 349.2127, as amended; 349.213, as
amended; 349.214, subdivisions 1, 1a, 3, and 4; 349.22, as amended,;
349.23; Minnesota Statutes 1989 Supplement, sections 349.151,
subdivisions 1, 2, 4, 4a, and 5; 349.152; 349.153; 349.20; 349.21;
349.215; 349.2151; 349.2152; 349.216; 349.217; 349.2171; 349.218;
349.219; Minnesota Statutes Second 1989 Supplement section
349.214, subdivision 2.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1989 Supplement, section
2991..03, is amended by adding a subdivision to read:

Subd. 9. [VIDEO GAMES OF CHANCE.] The commissioner shall
exercise all powers and duties assigned to the commissioner relating
to video games of chance under sections 349.50 to 349.60 through
Te division and director.

Sec. 2. {299L.06) [JURISDICTION ]

Ina mvestlgatlon or other enforcement act1v1ty where there is
pr_Ba‘ET% cause to believe that a criminal violation relating to
gambling has occurred, the division shall be the primary investiga-
tion entity y where enforcement rests.

Sec. 3. Minnesota Statutes 1939 Supplement section 340A 410 '
subdivision 5, is amended to read:

Subd. 5. [GAMBLING PROHIBITED.] (a) No retail'establishment-
licensed to sell alecoholic beverages may keép, possess, or operate, or
permit the keeping, possession, or operation on the licensed pre-
mises of dice or any gambling device as defined in section 349.30, or
permit gambling therein except as provided in this subdivision.

(b)G-&mbhngeq&rpmeﬂtmaybekepterepePatedandfa{iﬂes
eondueted on lieerised premises and adjeining reems when the use of

the gambling equipment is a&theﬂeed under chapter 349

e} Lottery'tickets may be purchased and sold within the licensed
premises as authorized by the director of the lottery under chapter
349A.

Sec 4. Minnesota Statutes 1988, sectlon 349 12, subd1v1310n 10, is
amended to read

Subd. 10. “Pull-tab” means a single folded or banded.ticket ora.
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card with a face covered to conceal one or more numbers or symbols,
where one or more of each set of tickets or cards has been designated

in advance as a winner. “Pull-tab” also includes a ticket sold ina *

gambling device known as a ticket jar, and includes plays on a video
pull-tab device.

Sec. 5. Minnesota Statutes 1988, sectlon 349 12, 1s amended by
~adding a subd1v1smn to read .

Subd. 10a [VIDEO PULL-TAB DEVICE.] “Vldeo ull-tab device”
means an electronic video device that on the insertion of cash or a.
token simulates the game of pull-tabs.

Sec. 6. Minnesota Statutes Second 1982 Supplement, section
349.12, subdivision 11, is amended to read: -

Subd. 11. (a) “Lawful purpose” means one or more of the following:

~ and devotion to the principles upon whieh this nation was founded;

(a}m}t}atmﬁpeffemmgwfestemgweﬁhypﬂbhewerksef
enablmgaf{:uﬂ-heﬂng ereet—}enermamteﬂaneeefpu%es%me—

lessenmgtheb&rdensbemebyge%mnen&arvelﬂﬂtaﬁly'
suppertmg—aagmentmgersupplemeﬂﬁngsemeeswh{ehgevem—

4 prayment of Joend taxes autherised under this chopter, and
bling: SRS

@anye*penétufeby—eraﬂyeentmbuhe&m-ahespﬂaa{er
mmﬂghemee*emﬁt&emtme&ﬂeﬁ&ndefseehﬁné%(e}{&efthe

G@paymenteffealestateta*esaﬂdassessmen%senheensed
gamb}mgpﬁeﬂmseswhellyewedbytheheeﬂsedergaﬂmahen—er

swﬂ—ﬂmmtenaneeandrepawefathleheﬁeldsandeutdeefwefmks_
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and thoi ’ *by%he_. osbion or & publi

éb}%awfulpu%pese—deesnetmeludetheereet—mn—aeqms&tm&
Hmprovement; expansion, repair, o mainienance of any real prop-
erty or eapital assets ewned or leased by an organization; other than
a hospital or nursing home exempt frem taxation under scetion
501e}3) of the Internal Revenue GCeode; unless the beard has frst

made uninhabitable by fire or natural disaster; provided that the
expenditure may be only for that part of the replacement eost net
reimbursed by insuranee: The beard shall by rule adept precedures
aﬁdstaﬁd&rdsteadmmstepthissubdme}en—

1) any expendlture by or contribution to a 501(c)(3) orgamzatlon
prov1ded that the organization and expenditure or contribution are

in conformlty with standards prescnbed by the board under section
19;

' post- traumatlc stress syndrome or a contribution to a ecognlzed
rogram for the treatment of compulsive gambling on behalf of an
individual who is a compulswe gambler;

A4} a contrlbutlon_ to or ex Eendlture on a public or private

nonproﬁt educational institution reglstere_d_ with or accredited by
this state or anz ether state -

education to individuals, where the funds are awarded through an
open and fair selection process not controlled by the ontrlbutlng

orggmzatlon

(5) a contrlbutlon to a scholarshlp fund for defrazln§ the cost of

(6) activities by a veterans organization or a &vernment entity
which recognize humanitarian or military service to the United
States, the state of. anesota or a community;
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(7) recreational and athletic facilities and activities intended
primarily for persons under age 21, provided that such facilities and
activities do not discriminate on the basis of gender, as evidenced by
« (1) provision of equipment and supplies, (ii} scheduling of activities,
including games and practice times, (iii} supply and assignment of
coaches or other adult supervisors, (iv) provision and availability of
- support facilities, and {v).- whether the opportunity to participate
reflects each gender’s demonstrated interest in the activity;

(B) payment of local taxes authorized under this chapter, and
taxes imposed by the United States on receipts from lawful gam-
bling; . S e '

(9) payment of real e'stafe taxes and assessments b_n licensed

gambling premises wholly owned by the licensed organization
paying the taxes; - DR ' N -

(10) a contribution to the United States, this state or any of its
political subdivisions, or any agency or instrumentality thereof
other than a direct contribution to a law enforcement or prosecuto-

rial agency; or

{11} a contribution to or expenditure by a nonprofit organization,

_church or body of communicants, gathered in common membership
for mutual support and edification in piety, worship, or religious"
observances. ' ‘

)

" (b) Notwithstanding ]'iaragi‘apli (a), “lawful purpose” does not
include: . \ T

. (1) any expenditire made or incurred for the purpose of influenc-
ing the nomination or election of a candidate for. p‘ui“)_ lic office or for
the purpose o_f,pmmoting_ or defeating a ballot question; '

(2) any activity intended to‘influence an election b_r a goveminen-

tal decision-making process; - L

(3) the erection, acquisition, improvement, expansion, repair, or
maintenance of real property or capital assets owned or leased by an
organization, unless the board has first specifically authorized the
expenditures after finding that (i) the real Er(')ger_tx or capital assets

will be used exclusively for one or more of the purposes in paragraph
(a); (i) with respect to expenditures for repair or maintenance only,
that the property is or will be used extensively as a meeting place or
event location by other nonprofit organizations or community or
service groups and that no rental fee is charged for the use; (iii) with
respect to expenditures, including a mortgage payment or other debt
service payment, for erection or acquisition only, that the erection or
acquisition 1s necessary to replace with a comparable building, a
building owned by the organization and desiroyed or made unin-
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habitable by fire or natural disaster, provided that the expenditure
may be may be only for that. part of the replacemen cost not reimbursed by
ingurance; or (iv) with respect to expenditures, including a mortgage
payment or other debt service payment for erection or acquisition
only, that the erection or acquisition is necéssary to replace with a
comparable building a building owned by the organization that was
acquired from the organization by eminent domain or sold by the
organization to a purchaser that -the organization reasonably be-
lieved would otherwise have acquired the building by eminent
domain, provided that the expenditure may be only for that part of
the replacement cost that exceeds the compensation received by the
rgamzatlon for the building being replaced;

(4) an expenditure by an organization which is a cuntnbutmn toa
parent organization, foundation or aifiliate of the contributing
organization, if the parent organization, foundation, or affiliate has
provided to the contributing organization within one year of the
contribytion any any money, grants, property, or other thing of value; or

(5) a contribution by a licensed organization to another licensed
organization unless t%e board has specifically authorized the con-
tribution. The board must authorize such a contribution when

requested to do so by the contributing organization unless it makes
an affirmative finding that the contribution will not be used by the
recipient orgamzatmn fer one or more of the purposes in paragaph

(a).

"~ Sec. 7. Minnesota Statutes 1989 Supplement section 349. 12
subdivision 12, is amended to read

Subd. 12. [ORGANIZATION ] “Organization”, means any frater-
nal, religious, veterans, or other nonprofit organization which has at
leastléaetwemembefs—aﬂdeﬁherh&sbeeﬂdulymeeepemtedasa
nonprofit for ot least three years; or has been recog-
nized by the Internal Revenue Serviee as excmpt from income
taxation for the most reeent three years.

Sec. 8. Minnesota Statutes 1989 Supplement sectlon 349.12,
subd1v1s1on 15; 18 amended to read

Subd. 15. [GAMBLING EQUIPMENT] “Gambling eqmpment”
means: bingo cards or sheets, devices for selecting bingo numbers,
pull-tabs, jar tickets, pull-tab and/or tipboard dispensing machines,
video pull-tab devices paddlewheels, and tipboards. '

. Sec. 9. Minnesota Statutes Second 1989 Supplement section
349 12, subdivision 19, is amended to read:

Subd. 19. [IDEAL GROSS.] “Ideal gross” means the total amount
of receipts that would be received if every individual ticket in the
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pull-tab or tipboard deal was sold at its face value. In the calculation
of ideal gross and prizes, a free play ticket shall be valued at face
value. In the case of video pull-tab devices “ideal gross” is the total
amount of receipts that can be received llX the read-only memory
chip driving the device. . : ; —

Sec. 10. Minnesota Statutes 1988, section 349 12, is amended by
adding a subdivision to read:

Subd. 30. [501(c)(3) ORGANIZATION.] “501(c)3) organlzatlon is
an organization exempt from the payment of federal income taxes
under section 501((:)(3) of the Internal Revenue Code.

Sec. 11 Mlnnesota Statutes 1988, sectlon 349.12, is amended by
addlng a subdivision to read:

Subd. 31. [AFFILIATE.] “Afﬁhate is any person or e tlty directl
or indirectly controlling; controlled by, or under common control or
ownership with a licensee of the board or any officer or direcior of a
licensee of the board.

Sec 12. Mlnnesota Statutes 1988, section 349.12, is amended by.
adding a subd1v1s10n to read:

Subd. 32. [PERSON]“Person is an individual, ﬁrm association,
partnersh:p, corporation, trustee, or r legal representative.

Sec. 13. anesota Statutes 1988, section 349.12, is amended by
addlng a subd1v1smn to read:

Subd 33.- [VIDEO PULL-TAB DEVICE WHOLESALER 1 “Video
pull-tab device wholesaler” is a person who purchases video pull-tab
devices from a manufacturer ‘and sells them to a distributor.

Sec 14. Minnesota Statutes Second 1983 Supplement, section
349.15, is amended to read:

349.15 [USE OF GROSS PROFITS.] -

(a) Gross profits from lawful gambling may be expended only for
lawful purpeses or allowable expenses as authorized at a regular
meeting of the conducting organization. Provided that no more than
55 percent of the gross profit less the tax impoesed under section
349:212; subdivisien 15 from bingo, no more than 50 percent of the
gross proﬁt from rafﬂes paddlewheels, and tipboards, and no more
than 50 percent of the gross profit less the taxes imposed by section
349.212, subdivisions 1, 4, and 6, from ether forms of lawful

pull-tabs, may be expended for allowable expenses related
to lawful gambhng
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(b) The board shall provide by rule for the administration of this
section, including specifying allowable expenses. The rules must
specify that no more than one-third of the annual premium on a
policy of liability insurance procured by the organization may be
- taken as an allowable expense. This expense shall be allowed by the
board only to the extent that it relates directly to the conduct of
lawful gambling and is verified in the manner the board prescribes
by rule. The rules may provide a maximum percentage of gross
profits which may be expended for certain expenses. ‘

(¢c) Allowable expenses also include reasonable costs of bank
account service charges, and the reasonable costs of an audit
required by the board, except an audit requlred under sectlon
349.19, subd1v151on 9, .

(d} Allowable expenses include reasonable legal fees and damages
that relate to the conducting of lawful gambling, except for legal fees
or damages incurred in defending the organization against the
board, attorney general, United States attorney, commissioner of
revenue, or a county or city attorney.

Sec. 15. Mlnnesota Statutes 1989 Supplement section 349, 151,
subd1v1smn 4, is amended to read:

Subd. 4. [POWERS AND DUTIES.] (a) Until July 1, 1993, the
board-has the foHowmg powers and dutles

(1) to regulate lawful gambling to ensure it is conducted in the
public interest;

(2) to issue; revelke; aﬂd suspend licenses to organizations, distrib-
utors, binge halls, asd manufacturers under  seetions 349-16;
349—1—6—1— 349-163; and 34—9—1—64 and gambhng managers;

GQ} (3) to co]lect and dep051t license, permit, and registration fees
due under this chapter

_ 3 (4) to receive reports required by this chapter and inspect the
all premises, records, books, and other documents of organizations
and suppliers, dlstnbutors manufacturers and bingo halls to i insure
compliance W1th all apphcable laws and rules,

4 (5) to make rules required authorized by this chapter'

£} (6) to register gambling equlpment and issue reg15trat10n
' stamps under seetion 349—162,

€6} (7) to provide by rule for the mandatory posting by organiza-
tions conducting lawful gambling of rules of play and the odds and/or
house percentage on each form of lawful gambling;
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fira) (8) to report annually to the ‘go'rernor and legislature on its
activities and on recommended changes in the laws govermng
gambhng, ‘ : ‘

(8} [€)] to impose civil penaltles of not more than $500 per violation |
on organizations, distributors, and manufacturers, bingo halls, and
gambling managers for failure to comply ‘with any provision of
seetions 34032 to 349.23 this chapter or any rule of the board; -

: @mmmmwmmmmm'

(10) to issue premises perm:ts to _gamzatlons licensed to conduct
lawful gambllng, , .

(11) to delegate to the dlrector the authorlty to issue licenses and '
premlses permits under cr1ter1a established by the board-;

(12) to suspend or revoke hcenses and premises permits of
. organizations, distributors, manufacturers, bi bingo halls, or gambling
managers for v1olatlons of Taw or board rule

© (13) to register rec1p1ents of net profits from lawful gambllng and
to revoke or suslnend such reglstratlons

(14) to regwter employees of organ1zat10ns hcensed to conduct
‘lawful gamblmg, , ‘

. (15) to requlre ﬁngerprmts from those persons determmed by
: board rule to be sub_]ect to ﬁngerprmtlng, and )

(16) to take all necessary steps to ensure the nteggtz of and
pubhc conﬁdence in lawful gambhng . w

(b) Any orgamzatlon dlstnbutor bingo hall operator, or manufac-‘
turer assessed a civil pehalty may request a hearing before the .
board. Hearings conducted on appeals of imposition of penalties are
not Sub_]ect to the prov1smns of the admlnlstratwe procedure act,

(c) All fees and penaltles reoelved by the board must be deposuted '
in the general fund. .

.(d) On and after July 1, 1993,. th_e ‘Board '@‘onliy the following
powers 's and duties: - E T : R

1) to ose c1v11 Eﬂaltle of up o $5OO per violation on
orgamzatlons, istributors, manufacturers, bingo halls and am- -
bling managers who violate any provision of thisc apter or
of the board before July 1, 1993; and - -
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(2) to hear appeals of civil penalties imposed by the board before
uly 1, 1993. _ :

Sec 16. Minnesota Statutes 1989 Supplement, section 349.152,
subdivision 2 is amended to read

Suhbd. 2 [DUTIES OF THE DIRECTOR] The dlrector has the
following dutles

(1) to carry out gamblmg pohcy established by the board
(2) to employ and supervise personnel of the board
(3) to advise and make recommendations to the board on rules;

{4) to issue licenses and premises permits-as authomzed by the
board;

(5) to issue cease and desist orders;

(6) to make recommendations to the board on license issuance,
denial, suspension and revocation, and civil penalties the board
imposes; and

(7) to ensure that board rules, pollcy, and decisions are adequately
and accurately conveyed to the board’s licensees.

Sec. 17. Mlnnesota Statutes 1989 Supplement, sectlon 349 152 is
amended by adding a subdivision to read:

Subd. 3. [CEASE AND DESIST ORDERS ] Whenever it appears

to the director that any person has engaged or 1s about to engage in

: _iz y act or practice constituting a violation of ¢t thls chapter or _Z
rule:

(a) The director h_as_ the power to issue and cause to be served upon-
the person an order requiring the person to cease and desist from
violations of this chapter. The order must give reasonable notice of
the rights of the person to request a hearing and must state the
reason for the entry of the order. A hearing syball be held not later
than seven days f?er the request for the hearing is received by the
board after wﬁlcﬁ and within 20 days of the date of the hearing the
board shall issue an order vacating the cease and desist order or
making it permanent as the facts réquire. All hearings shall be
conducted in accordance with the provisions of chapter 14. If the
person to whom a cease and desist order is issued fails to appear at
the hearing after being duly notified, the person shall be deemed in
default, and the proceeding may be determined against the person
upon upon consideration of the cease and desist order, tbe aIlegatlons of

ich may be deemed to be true:
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compllance with this c cha%ter or any rule and may refer the matter
to the attorney genera pon- 4 proper showing, a permanent or
temporary injunction, restraining order, or writ of mandamus shall
be granted The court M not require the board to post a I)ond

Sec 18 Mlnnesota Statutes 1989 Supplement section 349.152, is
amended by addlng a subd1v1smn to read

Subd 4 [EXECUTIVE ASSISTANT] The dlrector appomt
an executive a351stant to the dlrector who 1s in th_e uncl assified
service. .

- See. 19 [349.154] [EXPENDITURE OF NET PROFITS FROM
-LAWFUL GAMBLING I~ -

Subd1v131on 1. [STANDARDS FOR CERTAIN ORGAN[ZA-
Tmard shall by rule prescribe standards that must be
met by any licensed organization that is-a 501(c)(3) organlzatlon ,
The standards must provide: - ‘

(1) Op'eratLg standards for the organization, including a maxi-
mum percentage or percentages of the orgamzatlon s total expendi-
. tures that may be . expended for the organization’s administration
and operatlon and

(2) standards for a _X expenditure by the organization . of net
profits from lawful g(ambhng mcluding a requirement [t _hat the

expendlture be related to the prlmary purpose of the orgamzatlon

]

Subd 2 [NET FROFIT REPORTS.] {a) Each licensed organization
must report monthly to the bosdrd on a form prescribed by the board
each expenditure and contribution of net profits from lawful gam-
bling. The reports mu must dee for each expendlture or contnbu—

t1on : .

(1) the name, address, and telephone number of the ec1plen t of
the expendlture or contrlE tion; R

(2) the date the contrlbutlon. was 'approved b 'the org-anization' .

(3) the date, amount, and check number of the xgndlture or
contrﬂﬁ:mnz anir

(4) a brief descrlptlon of how the expendlture or contrlbutlon “
meéets one or more of the purposes n sectlon 349. 12 subd1v151on 11,

paragz_hp (a). .
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(b) Each report required under paragraph (a) must be accompa-
_nied by an a'cknowledg%ent, on a form the éoeﬁ prescribes, of each
contribufion of net profits from lawful gambling included in the
. report. The acknowledgment must be signed by the recipient of the
contribution, or, if the recipient is not an individual, or oiher
authorized representative of the recipient, by an officer. The ac-
" knowledgment must include the name and address of the contrib-
uting organization and each item in paragraph'(a), clauses (1) to (3). = -

(c) The board shall provide the commissioners of révenue and -
public safety copies of each report received under this subdivision.

Subd. 3. [REGISTRATION ‘OF LAWFUL GAMBLING NET
PROFIT RECIPIENTS.] The board may by rule require that any
individual, organization, or other entity must be registered with the
board to receive a contribution of net profits from lawful gambling.
The rules may designate and define specific categories of recipients

-which are subject to registration. The board may suspend or revoke
the registration of any recipient the board determines has made an
- unlawful expenditure of net profits from lawful gambling.

Sec. 20. Minnesota Statutes 1988, section 349.16, as amended by
* Laws 1989, chapter 334, article 2, sections 20 and 21, and Laws
1989, First Special Session chapter 1, article 13, section 8, is
amended toread: - .- . - I : :
349.16 [ORGANIZATION LICENSES.] .
Subdivision 1, {LICENSE .REQUIRED.] An organization may
conduct lawful gambling if it has a. license to conduct lawful
gambling and complies with this chapter. '

.. Subd. 2. ISSUANCE OF GAMBLING LICENSES.] Licenses
authorizing organizations to conduct lawful gambling may be issued
by the board to organizations meeting the following qualifications of
seetion 349-14; if the board deterimines that the license is consistent

~'with the purpose of sections 349.11 to 349.22:: - L

.. (a) The organization must have been in existence for the most
‘recent three years preceding the license application as a registered

_.-Minnesota nonprofit corporation or as an organization designated as

: %Xempt from the payment of income taxes by the Internal Revenue
ode. ' - - ' ;

(b) The organization at tﬁe time-b_f’lice-nsinf‘,rhniué.t_"h‘a-ve at least 15
“active memEers. S _ : T _

. (¢) The organization must not be in existence sol’él.y-"@ the .

purpose of conducting gambling. ~
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. (d) The. organlzatlon must. not have as-an officer or member of the
governing body any person who has within the five years prior to the
“igsuance of the license been convicted in a federal or state court of a a
felony or gross m misdemeanor or who has eéver been convicted of a
crime involving gambling or who has had a license issued by the

board or director revoked for a violation of law.or board rule.

7 {e) The organization has 1dent1fied in its hcense apphcatlon the

- lawful purposes on which it Eroposes to expencr net profits- from o

' Iawful gambhng

@ The. organlzatlon has ‘identified on its ]1cense apphcatmn a
gambhng manager and certifies that the n manager 1 quahﬁed under
this sectmn ; . g _ . N

(g) ) The organlzatlon must net, in the 0p1n10n ‘of the board after
consultatlon with the commissioner of revenue, be seeking licensin
primarily for the purpese of evadmg or reducmg—he tax 1mposed by
section 349 212, subd1v1swn 6 o B '

Subd. 3 [TERM OF LICENSE: SUSPENSION AND REVOCA—
'TIONT () Licenses issued under this section are valid for one year
and may be suspended by the board for a violation of law ot board

rule or revoked for what the board determirnies to be a pattern of |

willful vielatiens violation' of law or board rule..A revocation or
suspension is a contested case under sections 14 57 to.14.69 of the ‘
admlmstratlve procedure act -

(b). The board may summarlly suspend: the license of an organi- .
zation that is more than three months late in filing a tax return
required under this chapter, and may keep the suspension in effect
until' all required returns are filed.. The bpard must notify an
‘organization at least 14 days before suspending the organization’s
_ license under this paragraph: A ¢ontested case hearing must be held
“within 20 days of the-summary suspension-and the administrative
law judge’s report must be issued within 20 days after the close of
the hearing record: In all cases involving summary suspension, the
board must issue 1is final decision within 30 days after receipt of the

report of the administrative law _]udge and subsequent exceptlons _

" and argument under sectlon 1461,

o (c) When an orgaruzatlon s llcense is suspended or revoked under
-this subdivision, the board shall .within three days notify all
" municipalities in which the organization’s gambling premises are
) located and all licensed dlstrlbutors 1 the state :

Sub&ﬁkRESqu{GEPIQNSONLIGENSEISSUA-NGE—}Qn&Hd‘
after Oetober 1; 1989; the board shall net issue an initial license to
'anyerg&nﬁaﬁenifthebe&rd-meeﬂsu%&aeﬂmththe
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thepﬂmaﬁrpﬂFpeseeieV&dmgeffedﬂemgtheta*}mpesedby
seeﬁea?r@%s&bdaws&eﬂﬁ- . .

Subd. 2 4. [APPLICATION ] All apphcatlons for a llcense under
this section must be on a form prescribed by the board. The board
may require the applying organization to submit a copy of its articles
of mcorporatlon and other documents it deems necessary

Subd 5. [RENEWALS 1 The board sha]l not renew a 11cense 1ssued.
under this section unless it determines that the organization is (1}in
compliance with all laws ‘and rules governing lawful gambling; and
(2) 1s not delinquent in filing tax returns or pazm% taxes required
" under this chapter. The board may delegate to the director the
authority to make determinations required under this subdivision.

Subd. 3 6. [FEES.] The board may issue four classes of o organiza-
tion licenses: a class 'A lcense authorizing all forms of lawful
gambling; a class B license authorizing all forms of lawful gambling
except bingo; a class C license authorizing bingo only; and a class D
license authorizing raffles only The annual leende fee for cach elass
of lieense is:

(—1—}$299f9faelassAl—keense;
(2—}$—1r25£91=aelastheeﬁse;
%3}$}99fe¥aelass€r}ieeﬁse=aﬂd

4y 8i5 fer a el-ﬂss D Lieense. board shall not charge a fee for an

orgamzatlon hcense

“ Subd. 7 [PURCHASE OF GAMBLING EQUIPMENT} An orga-
nization mdy purchase gambling equipment only from a person
licensed as a dlstrlbutor

Subd. 4 8. [LOCAL INVESTIGATION FEE 1A statutory or home
rule charter city or. county notified under section 349.213, subdivi-
sion 2, may assess an 1nvestlgat10n fee on organizations or bingo
halls applymg for or renewing a license to conduct lawful gambling
or operate a bingo hall. An investigation fee may not exceed the
" following hmlts

s

(1) for cities of the ﬁrét class, $500;
(2) for mtles of the second class $250
(3) for all other c1t1es $100 and

.(4) for counties $375
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Sec. 21. Minnesota Statutes 1989 Supplement, section 349.161, as
amended by Laws 1989, First Special Sessmn chapter 1, article 13
gection 9, is amended to read:

349.161 [DISTRIBUTOR LICENSES ]

Subdivision 1. [PROHIBITED ACTS LICENSES REQUIRED.]
No person may:

(1) sell, offer for sale, or furnish gamblihg equipmeht for use
within the state for gambling purposes, other than for lawful"
gambling exempt or excluded from licensing under seetion 349214,
except to an'organization Ticensed for lawfu] gambling;

(2) sell oﬂ'er for sale, or furnish gambling equipment. te an
licensed for lawful gambling without havmg obtained a
distributor license under this SECthIl

{(3) sell, offer for sale, or furmsh gambling ‘eqﬁipment for use
within the state that is not purchased or obtained from a manufac-
turer or distributor licensed under this chapter, or in the case of

video pull-tab devices, purchased or obtained from a manufacturer
ora v1de0 pull tab device wholesaler or . -

4) sell, offer for sale, or furnish gambling equipment for use
within the state that has the same serial number as another item of
gambling equipment of the same type sold or offered for sale or
, furmshed for use in the state by that dlstrlbutor

Neheeﬁsedefgam%&t}eﬂmaywehasegambhngeqmpmen%&em-
anypersennetheensedasad&s%&bu%u%derthmseehen—

Nothing in this subdivision prohibits the otherwise lawful sale of
video puli-tab devices to a distributor by a licensed video pull-tab
device wholesaler. - .

“Subd. 2. [LICENSE APPLICATION.] The board may issue li-
‘censes for the sale of gambling equipment to persons who meet the
qualifications of this section if the board determines that a license is
consistent with the purpose of sections 349.11 to 349.22. Apphca—
tions must be on a form the board prescribes.

Subd. 3. [QUALIFICATIONS.] A license may not be issued under
this section to a person, or to a corporation, firm, or p'artnership
which has as an officer, director, other person in a supervisory or
management position, or employee eligible to make sales on behalf
of the dlstrlbutor a person who:

{1)-has been convicted of a felony wq%hm the past five years;
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(2) has ever been conv1cted of a felony involving fraud or-misrep-
resentation or a crime involving gamblmg,

(3) has ever been convicted of (i) assault (n) any criminal
violation involving the use of a ﬁ?earm or (111) making terroristic
threats;

_

~ (4) is or has ever beeﬁ engéged in an illegal business;

) (5) owes $500 or more in delinquent taxes as defined in section
270.7%, :

{5} (6) has had a sales and use tax permit revoked by the
commissioner of revenue within the last two years; or

6} (7) after demand, has not filed tax returns. required: by - the
commissioner of revenue: ‘ .

Subd. - 4. [FEES] The annual fee for a dlstrlbutors llcense is
$2 500, . . .

Subd. 5. [PROHIBITION.] (a) No distributor, or employeé of a
. distributor, may also be a wholesale distributor of alccholic-bever-
ages or an employee of a wholesale distributor of alcoholic bever- -
ages.

(b) No dlstrlbutor dtst-ﬂ-bu%&r‘—s or any representatlve agent
affiliate, or employee of a distributor, may be involved direetly in the

- .eperation conduct of lawful gambling eenduected by an organization.

~ (¢) No manufacturer or distributor or persen acting as a any
representative, agent, affiliate, or employee of a manufaeturer or
distributor may provide a lessor of gambling premises any compen-
sation, gift, gratuity, premium or other thing of value. '

(d). No distributor; distribater’s or any representatwe agent
affiliate, or employee.of a distributor may participate in any gam-.
bling activity at any gambling site or premises where gambhng
equipment purchased from that distributor is being used in the

conduct of lawful gamblmg

(e) No dlstrlbutor— distributer’s or -any representative, agent,
affiliate, or employee of a distributor may alter or modlfy any
gam mbling equipment, except to add a “last ticket sold” prize sticker.

. Subd. 6. [REVOCATION AND SUSPENSION.] A license under

this section may be suspended by the board for a violation of law or
board rule ex. A license under this section may be revoked for (1)
failure to meet the qualifications in subdivision 3 at any time; or
-revoked (2) forwh&tthebeaﬁdetermmestebeap&ttefﬂefa w1llful
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. wielations violation of law or board rule. A revication or suspension
is a contested case under sections 14. 57 to 14.69 of the admmlstra- :
tlve procedure act. , . :

Subd, 7. [CRIMINAL HISTORY] The board may request the
asmstance‘ of the division of gambling enforcement in investigating
the background of an applicant for a distributor’s license and may
reimburse the division of gambling enforcement for the costs
thereof. The board has access to all criminal history data compiled
by-the division of gambling enforcement on 11censees and apphcants '

Subd. 8. [EMPLOYEES OF DISTRIBUTORS.]-Llcensed distribu-
tors shall provide the board upon réquest with the names and home .
addresses of all employees. Each distributor, employee of a distrib-
utor, 0r a person making sales of gambling equipment on behalf of a
distributor must have in their possesswn a picture 1dent1ﬁcat10n
card approved by the board.

Subd 9. [LEASES OF VIDEO PULL TAB DEVICES] For pur-
poses of this section the terms “sell” and “sale™ iniclude the lease of
. a video pull-tab device or pull-tab dlspensmg machine by a distrib-
utor 1o a licensed orgamzatlon

© Sec. 22. [349.1611] [VIDEO PULL-TAB DEVICE WHOLE-
~ SALER.] ' - ’ : ‘ j'

Subd1v1510n 1. [LICENSE REQUIRED 1 No person may engage in
the business ol purchasing video pull-tab devices from a manufac-
turer for sale to a distributor without having obtained a license from

the board. The board may issue a license to persons who meet the
quahﬁcatlons of this section 1f the board determines that issuance of
the license is consistent with the purposes of section 349.11 to
349.23. Applications must be on a form the board preseribes. Video

pull-tab device wholesaler’s licenses are valid for one year. The fee
for a video Egll tab device wholesaler’s | hcense is ﬂOO

Subd. 2. [QUALIFICATIONS.| A license m Zi not be issued under
thls section to a pjerson ortoa corporat1 irm, or partnershlp.
which has as an officer, director, other person in a supervisory or

management position, or employee ehglb]e ‘to make sales on ehalf
of the d1str1but0r a person, who: -

{1 h_ been convicted of a felony; -

(2) has ever been convicted of a felony involving fraud or rmsrep—
resentatmn or a crime involving gambling;

(3) has ever been convicted of (i) assault, (ii) any criminal
violation involvin g the @ o_I a ﬁrearm g (1115 making terrorlstlc ‘
threats ‘
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- @isor h_ ever been e‘ngaged in an illegal business; -

(5) owes $500 or more in delinquent taxes as defined in section
270.72,

(6) has hiad a sales and use tax perm revoked by the commis-

smner of revenue Wlth]n the last two X ars; or or

(7) ‘after demand, has not filed tax returns required by the
commissioner of revenue.

Subd. 3. [PROHIBITIONS 1 All prohibitions applicable to distrib-
““utors or manufacturers under section 349.161, subdivision 5, apply
to video pull-tab device wholesalers.

Subd. 4. [REVOCATION; SUSPENSION.] A license under this -
section may be suspended by the board for a violation of law or board
rule. A llcense unger th1s sectmn may “be revoked for (1) failure to

willful vielation of law or board rule. A revocatlon or suspensnon is

a contested case under sections 14.57 to 14.69 of the a ministrative
Erocedur e act.

Sec. 23. Minnesota Statutes 1989 Supplement, section 349.162, is
amended to read:

' 849.162 [EQUIPMENT REGISTERED.]

Subdivision 1. [STAMP REQUIRED.] (a) A distributor may not
_gell, transfer, furnish,. or otherwise provide to a person, organization,
or distributor, and no person, organization, or distributor may
purchase, borrow, accept, or acquire from a distributor gambling
equipment unless the equipment has been registered with the board
and has a registration stamp affixed. The board shall charge a fee of
five cents for each stamp. Each stamp must bear a registration
number assigned by the board. A distributor is entitled to a refund
for unused stamps and replacement for stamps which are defective
or canceled by the dlstrlbutor

(b) On and after January 1, 1991, no distributor, orgamzatmn, or
other person may sell a pu]Ttab which 15 not clearly marked “For
Sale in Minnesota Only.”

Subd. 2. [RECORDS REQUIRED.] A distributor must maintain a
record of all gambling equipment which it sells to organizations. The
record must include;

(1) the identity of the person or firm from whom the equi-pmeﬂ%
was distributor purchased the egulgment



70th Dayl W'EDNESDAY, MarcH 14, 1990 10221

(2) the registration number of the equipment;

(3) the name and, address and license or exempt permit number of
the organization to which the sale was made; A

(4) the date of the sale;
{5) the name of the person who ordered the equipment; and
{6) the name of the person who received the equipment.;

(7) the type of equipinent;

(8) the serial number of the e(iuipment; .

(9) the name, form number, or other identifyihg information for

each game; and

(10) in the case of bingo cards sold on and after. January 1 1991,

the 1nd1v1dual number of each card.

. The invoice for Aeach sale must be retained. for at least two three
and one-half years after the sale is completed and a copy of each
1nvolce 158 to be delivered to the board in the manmner and time
prescribed by the board. For purposes of this section, a sale is
completed when the gambhng equ1pment is physically dellvered to
the purchaser. :

Each distributor must report monthly to the board, in a form the
board prescribes, its sales of each type of gambling equipment.
Employees of the division and the division of gambling enforcement
may inspect the business premises, books, records, and other docu-
ments of a distributor at any reasonable time Wlth()ut notlce and
w1thout a search warrant.

' Subd. 3. [EXEMPTION.] For purposes of this sectlon bingo cards
or sheets need not be stamped.

Subd. 4. [PROHIBITION.] (a) No- person other than a licensed
distributor may possess unaffixed registration stamps issued by the

{b) Unless otherwise provided in this chapter no p.erson may
possess gambling equipment that has not been tamged and regis-
tered with the board.

(¢) On and after January 1, 1991, no distributo'-r,may:

(1) sell a bingo card that does not bear @- individual number; or '




10222 ' JourNaL oF THE Housk ~ [70th Day

(2} sell a package of bingo cards that does not contain bmgo cards
in numerical order.

Subd. 5. [SALES FROM FACILITIES.] (a) All gambling equip-
ment purchased or possessed by a licensed distributor for resale in
Minnesota must, prior to the equipment’s resale, be unloaded into a
sales or storage facility located in Minnesota which the distributor
owns or leases; and which has been registered, in advance and in
_ writing, with the division of gambling enforcement as a sales or
storage facility of the distributor’s. All unregistered gambling equip-
ment and all unaffixed registration stamps owned by, or in the
possession of, a licensed distributor in the state of Minnesota shall
be stored at a sales or storage facility which has been registered with
the division of gambling enforcement. No gambling equipment may
be moved from the facility unless the gambling'equipment has been
first registered with the board. :

(b) All sales and storage facilities owned, leased, used, or operated
by a licensed distributor may be entered upon and inspected by the
employees of the division of gambling-enforcement or the director’s
authorized representatives during reasonable and regular business
hours. Obstruction of, or failure to permit, entry and inspection is
cause for revocation or suspension of a dlstrlbutors licenses and
permits issued under thls chapter.

{c) Unregistered ganibling equ’ipment and unaffized registration
stamps found at any location in Minnesota other than a registered
sales or storage facility are contraband under section 349.2125. This
paragraph does not apply to unregistered gambling equipment
being transported in interstate commerce between locations outside
Minnesota, if the interstate shipment-is verified by a bill of lading
or other vahd “shipping document

Subd. 6 [VIDEQO PULL-TAB DEVICE MEMORY CHIPS.] For
purposes of this section only, “gambling equipment” includes any
memory chip used or intended to be used tn drive a video pull-tab
device.

Sec. 24. Minnesota Statutes 1989 Supplement, section 349.163, as 7
amended by Laws 1989, First Special Session chapter 1, article 13
section 10 is amended to read:

349.163 {LICENSING OoF MANUFACTURERS ]

Subdlwsmn 1. [LICENSE REQUIRED.] No manufacturer of gam-
-bling equipment may sell any gambling equipment to any person
unless the manufacturer has been issued a current and valid license
by the board under ebjeetive this section and other eriteria pre-
scribed by the board by rule. .
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A manufacturer licensed under th1s Sectlon may not also be
. directly or indirectly licensed as a distributor under seciion 349.161
orasa v-deo pull-tab wholesaler under sectlon 22

Subd. 1a. [QUALIFICATION S.1A hcense may not not be issued. under
this section to a person, or to a corporation, firm, or partnership

which has as an officer, director, other person in a supervisory or

management. position, or employee eligible to make saleson behall
of the dlstrlﬁutor a person, who

1) has been conv1cted of a felony, )

(2) has ever been convicted of a felony 1nvolv1ng fraud or mlsrep-
resentation or a crime mvolvmg gambling;

(3) has ever been LOIIVICted of (i) assault (ii) any criminal
violation mvolvmg the @ of a firearm, or (111) making terroristic'
threats; -

(5) owes $500 or more in delmquent taxes as deﬁned in sectmn
270 72 ‘

(6) has had a sales and use tax per mit revoked hX @ cdrnmié-
. sioner of revenue within the last two years; or .

Subd 2 [LICENSE FEE.] A license under this section is valid for
one year. The annual fee for the hcense is, $2,500.

Subd. 3. [PROHIBITED SALES.] (?i) A manufacturer may not:

'(1) sell gambling equipment to any pereon not licensed as a
distributor unless the manufacturer is also a licensed distributor; e

(2) sell gambling equipment to a distributor in this state that has
the same serial number as another item of gambling equipment of
the same type that is sold by that manufacturer for use m this state
or .

(3) on and after January 1, 1991, ship or cause to be shipped into
this state a f a paper pull-tab that is nnt clearly marked “with tEe words
“For Sale n anesota Only . )

(b) A manufacturer, afﬁhate of a manufacturer, or person actlng

asa representatlve, agent, or employee of a manufacturer may not '
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pr0v1de a lessor of gambling premises any compensation, gift, -
gratuity, premium, or other thing of value.

Subd. 4. [INSPECTION OF MANUFACTURERS.] Employees of
the division and the division of gambling enforcement may inspect
the ‘books, records, inventory, and manufacturing operations of a
licensed manufacturer without notice durmg the normal business
hours of the manufacturer.”’ :

Subd. 5. [PULL-TAB AND TIPBOARD FLARES.] A manufacturer
may not ship or cause to be shipped into this state any deal of
pull-tabs or tipboards that does not have its own individual flare as
required for that deal by rule of the board. No person other than a
manufacturer may manufacture, alter, modify, or otherwise change

a flare for a deal of pull-tabs or tlpboards except as allowed EX this
chapter or board rules.

Subd 6. [SAMPLES OF GAMBLING EQUIPMENT.] The board
shall require each licensed manufacturer to submit samples to the
board of each item of gambling equipment the manufacturer man-
ufactures for sale in this state. The board shall Tnspect and test all
such equipment as it deems necessary to determine the equipment’s
compliance with law and board rules. The board may request the
aggistance of the commissioner of publlc safety and the director of

the state lottery division 1 in performing such tests.

Subd. 7. [RECYCLED PAPER REQUIRED.] All pull- tabs sold in
ter January 1, 1991,

must be manufactured on recycled paper.

Sec. 25. Minnesota Statutes 1989 Supplement section 349.164, is
amended to read:

349.164 [BINGO HALL LICENSES.]

Subdivision 1. [LICENSE REQUIRED.] No person may lease a
facility to more than one individual, corporation, partnership, or
organization to conduct bingo without having obtained a current
and valid bingo hall license under this section; unless the lesser is a

Subd. 2. [LICENSE APPLICATION.] The board may issue a bingo
hall license to persons who meet the qualifications of this section if
the board determines that a license is consistent with the purpose of
sections 349.11 to 349.22. Applications must be on a form the board
prescribes. The board may not issue or renew a bingo hall license
unless the conditions of sectlon 349.213, subdivision 2, have been
satisfied.

Subd. 3. [QUALIFICATIONS.] A license may not be issued under
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this section to a person or te @ organization, corporatwn firm, or
_ 'partnershlp which is not the legal owner 01 the facility, or t_o a.
person, organization, corporation, firm, or partnershlpw ich has as
an officer, director, or other person in a superv1sory or management .
* 'position, Who :

(1) has been con\?ieted of a felony wi%hin the past ﬁ#e years,

(2) has ever been convicted of a feIony 1nvolv1ng fraud or misrep-
resentation or a crime 1nvolv1ng gambling; er .

(3) has every been convicted of (i) assault (11) any CI‘lmlIlal
violation involving the tﬁe use of a firearm, or (111) maklng terroristic
threats . :

(4) owes dehnquent taxes in excess of $500 as deﬁned in sectlon
270.72; or - :

commlsswner Of revenue

Subd 4. [FEES J The annual fee for a bingo hall hcense is $2 500

Subd 5. [CRIMINAL HISTORY] The board: may request the
assistance of the division of gambling enforcement in investigating
the background of an applicant for a bingo hall license and may
reimburse the division of gambling enforcement for the costs. The
board has access to all criminal history data compiled.by the bureau
of eriminal apprehensmn and the division of gambling enforcement:
on hcensees and applicants.

Subd. 6. [PRQH—I—BI—T—IQN PROHIBITED ACTS] No bingo haH
licensee, person holding 'a financial or managerial interest in a

bingo hall or an affiliate thereof may alge:

(1) be a licensed dlstnbutor or llcensed manufacturer er affiliate of
the distributor or manufacturer under section 349. 161 or 349. 163 or
a wholesale distributor of alcoholic beverages:;

Subd—?—{RES?RIGﬂ@NS—}AbmgehaHheenseeerafﬁh&teef%he

@) 2) prov1de any staff to conduct or assist in the conduct of bingo
or any other form of lawful gambling . during : the bingo eeeaston on

the premise

€2} (3) acquire, previde storage or inventory control, or fepoft the
use of any gambling equipment used by an organization that
~conducts binge lawful gambling on the premises;
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(3)'(4) provide accounting services to an’ orgamzatlon conductmg
b}ﬁge Tawful gambhng on the premlses K

iy (5) sohc1t suggest encourage or make any expendltures of .
gross recelipts of an organization from lawful gambling; or

5. (6) charge any fee to a' person at a binge eeceasion; without
which the person could not play a bingo game or participate in
another form of lawful gambhng on the Eremlses

(7) provide assistance or part1c1pate in the conduct of lawful
gambhng on the Qremlses or _ .

(8) permlt more than 21 bmgo occasmns to be conducted on the-
3 Eremlses n _X week .

Subd 87, [LEASES ] All of the remuneratlon to be received from
the organization for the conduct of lawful gambling must be stated
in the lease. No amount may be paid by the organization or received
by the eperator of the bingo hall licensee based .on-the number of
participants attending the bingo occasion or participating in lawful

ambling on the premises, or based on the gross receipts or profit
received by the organization. All provisions of section 349 18 apply
to lawful gamblmg conducted in bingo hal[s ,

Subd 98. [REVOCATION AND SUSPENSION 1 A license under
this section may be suspended by the board for a vielation of law or
board rule or revoked for (1) failure to meet the qualifications in
subdivision 3 at any time; or reveked for what the beard determines
tobe(2)a pattem of w1llful vielatiens violation of law or board rule.
A revocation or suspension is a contested case under sectlons 14.57
to 14.69 of the admmlstratlve procedure act

Sec. 26. [349.165] [PREMISES PERMITS_J' !

Subdivision 1. [PREMISES PERMIT - REQUIRED; ' APPLICA-
TTON.] No licensed organization may conduct any lawful gambling
at any site unless it has first obtained from the board a premises
permii for the site. The board shall prescribe a form for permit
. applications, ar and d each application for a permit must be submitted on
a separate form. The board may by rule 11m1t the number of

-Subd. 2. [CONTENTS OF APPLICATION 1 Each p];_)llcatlon fora
premises permit must contam ‘

(1) the name and address of the a]gglylng organization and and of the
orgamzatlon ] gambhng manager

(2) a description of the 51te for whlch the perm1t is sought,
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including its address and, where appllcable its p]acement within
. another premlses ‘or establlshment

(3) if the site is leased the name and address of the lessor and such |

(4) other information the board deems necessary to carry out its

An orgamzatlon holdmg a premises permit must notlfy the board R

- within ten days whenever ny maternal change 1s made i in the above
lnformatlon I . 3} ‘

Subd. 3. ['FEES] The board may issue four classes of. remises
}_)ermlts ‘corresponding to the classes of licenses authorized under
section 349.16, subd1v151on 6. _Ihe annual fe_e for each class o?permlt
is: '

Sec. 27, [349 166] [EXEMPTIONS EXCLUSIONS]

- Subd1v1smn 1. [EXCLUSIONS] {a) Bmgo may be conducted
without a license and without complying ‘with sectlons 349. 17 _
subdivision 1, and 34918, if 1t is conducted -

(1) in connection with a county fair, ‘the stale fair, or a civic -
.celebration if it is not conducted for more than 12 consecutive days

1in a calendar year; or -

(_) by an orgamzatlon that conducts four or. fewer bmgo occasions
in a calendar dar yea

No orgamzatlon that holds a. hcense to conduct lawful gambhng
under this chapter may conduct bingo under this stibdivision.

"(b) Bingo may be conducted within a- nurJ home or a senior
c1t1zen housing project or by a senior cilizen organlzatlon ‘without
_ compliance with sections 349.11 to 349.213 if the prizes for a single
bingo game do not exceed $10, total prizes awarded at a smgle bingo
occasion do not exceed $200, no more than two bingo occasions are
held by the o rganlzatlon or at the facility each week, only members

of the organization or residents of the nursing home or housing
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project are allowed to play in a bingo game, no compensation is paid
for any persons who o conduct the bingo, a manager is appointed to .
. supervise the bingo, and the manager registers with the board. The
gross receipts from bingo conducied under the limitations of this
subdivision are exempt from taxatlon under chapter 297A.

(c) Raffles may be conducted by an organization without comply-

g with sections 349.11 to 349.14 and 349.151 to 349.213 if the

value of all raffle prizes awarded by the organization in a calendar
year does n not exceed 750.

- 'Bubd. 2. [EXEMPTIONS. ] (a) Lawful gambling may be conducted
by an organization as defined in section 349.12, subdivision 12,
withou?f complying with sections 349.151 to 349 16; 349.167,
349 168 .18; 349.19; and 349 212 if:

(1) the orgamzatlon conducts lawful gambhng on ﬁve or fewer -
- days in a calendar yea \

(2) the orgamzatlon does not award more than $50,000 in prlzes‘
for lawful gambling in a calendar year;

(3) the organization pays a fee of $25 to the board notlﬁes the
board in writing not less than 30 days before each [awful gambling
occasion of the date and location oj the occasion, or @ days for an
occasion held in the case of a city of the first class, the types of lawful

gambling to be conducted, the prizes to be : awarded and receives an
exemption ld—ntlﬁcatl()n number ‘

(4) the organization notifies the local gevemment unit 30 da
before the Tawful gambling occasion, or 60 days for an occasion he ld
in a city of the first class;

(5) the organization purchases all garnblmg equipment and sup-
plies from a licensed dlstrlbutor and

(6} the organization reports to the board, on a single page form
prescribed by the board, within 30 days of each gambling occasion,
the gross recelpts prizes, expenses, expenditures of net profits from
the occasion, and the identification of the licensed d distributor from

whom all gambhng eqmpment was purchased

(c) If the organization fails to file a timely report as requlred by

paragraph (b), clause (3) or (), a $250 penally is imposed on the
organization. Failure fo file a timely report does not dlsquahfy the

organization as exempt under this paragraph if a a report, is subse-
guentlz filed and the Eenaltl paid.

@ Merchandise prizes must be valued at their fair market value.
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(e) Unused pull-tab and tipboard deals must be returned to the
‘'distributor within seven working days after the end of the lawful
- . gambling occasion. The distributor must accept and pay a refund for

all returns of unopened and undamaged deals returned under this -

paragraph. ‘

{f) An organization that is exempt from taxation on purchases of
pull-tabs and tipboards under section 349.212, subdivision 4, para-

raph (c¢), must return to the distributor any fipboard or pull-tab .
geal no part of which is used at the lawiul gambling occasion for
which it was purchased by the organization. '

Subd. 3. [RAFFLES; CERTAIN ORGANIZATIONS.] The provi-
sions of sections 349.21 and 349.211, subdivision 3, and the mem-
bership requirements of sections 349.14 and 349.20 do not apply to

raffles conducted by an organization which directly or under con-
- tract to the staté or a political subdivision delivers health or social
services and which is a 501(c)(3) organization if the prizes awarded
in the raffles are real or personal property donated by an individual,
firm, or otlier organization. The person who accounts for the gross
receipts, expenses, and profits of the raffles may be the sanie person
who accounts for other funds of the organization.

Subd. 4. [TAXATION.] An Qf_ganization;s receipts _from,iawful :
‘gambling that is exempt from licensing under this section is not
- subject to the tax imposed by section 297A.02 or 349.212. -

' Sec. 28, [349.167) [GAMBLING MANAGERS ]

Subdivigion 1. [GAMBLING MANAGER REQUIRED.] (a) All
lawful gambling conducted by a.licensed organization must be
under the supervision of a gar _l%ling manager. A gambling manager
designated I%X an organization to supervise lawful gambling is
responsible for the gross receipts of the organization and for its
conduet in compliance with all laws and ﬁEies. The organization
-must maintain, or requireé the person designated as a gambling
manager to maintain, a fidelity bond in the sum-or $25,000 in favor

of the organization and the state, conditioned on (I) the faithful
peé ance of the manager’s dut

erformance of the manager’s duties; and (2) the payment of all
‘taxes due under this chapter on Tawful expenditures of gross profits
from fawful gar gamblin%. _Fﬁe terms of the bond must provide that
- notice be given to the board in writing not Tess than 30 days before
its cancellation. In the case of conflicting claims against a bond a
claim by the state has preference over a claim by the organization.

(M Ap erson may not act as a gambling manager for more than -
one orgamization. - ‘ '

(c) @_'o-_rgénization may not conduct lawful gambling without
having a gambling manager. The board must be netified in writing
of a c%‘na'nge in gambling managers. Notification must be made
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within ten days of the date the gambling manager assumes the
_manager’s duties. ’ - R . '

(d) An -organization Iﬁay not have more than one gambling
manager at any time. I

Subd. 2. [GAMBLING MANAGERS; LICENSES.] No person may

serve as a gambling manager for ariy organization unless the person

- possesses a valid gambling manager’s license from the board. The

board may issue a gambling manager’s license o a person applying
for the license who: T

@

(1) has receivéd training as required in subdivision 5;
2) has not been convicted of g felony in a state or federal court;

(3) has not at any time within the five years prior to the license

application committed any violation of law or board rule which
resulted in the revocation of any license issued by the board,

(4) has never been convicted in a state or federal court of any
* criminal violation involving fraud, theft, tax evasion, misrepresen-
~ tation, or gambpling; ~ ' ' ot

(5) has ‘never beén convicted of (i) assault, (i) any criminal
violation involving the use of a firearm, or (iii) making terroristic
threats; and - : T . —

(6) has not engaged in conduct the board deterimines is contrary to
- the Eﬁﬁic_ﬁealth',_ welfare, or safety or the integrity of lawful
" gambling. : . :

A gambling manager’s license is valid for one year unless sus-
— - T s— - — T
pend% or revoked. The annual fee for a gambling manager’s license
is $100. . - : SRR =

Subd. 4. [SUSPENSION; REVOCATION.] The board may suspend
or revoke, as provided in board rules, a gambling manager’s license
for a violation of law or board rule. A suspension or revocation is a
contested case tunder sections 14.57 to 14.69 of the administrative
procedure act. . S L

Subd. 5. [TRAINING OF GAMBLING. MANAGERS.] (a) The
board shall by rule require all persons licensed as gambling man-
agers to receive periodic training in laws and rules governing lawful

~ gambling. The rules must contain the following requirements:

(1) each gambling nianager must .have received éiich-training
-beforé being issued a new license, R T
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(2} each gambling manager agglzmg for a renewal of a 11cense-
must have received training within the three years pr1or r to the date
of EEhcatlon for the renewal; and

. (3)the trammg requlred by thls subd1v1s1on may be prowded QX

person, firm, association, or organization authorized by the board to
provide the tralmng_ Before authorizing a person, firm, association,
or organization to pl‘OVlde tralnmg, tEe board must: cfetermme that

(i) the prov1der and all of the prov1der 5 personnel conductmg the -
training are qua 1f1ed to do 80, - )

(11) ‘the curriculum to be used fully and accurately covers all
eléments of lawful gambling law ‘and rules that the board deter-
mines are necessary for a gam_l_ ing manager to know and under-

stand; -

(111) the fee fo be charged for partlclpants in the tralmng sessmns'

is Tair and reasonable and

( 1v) the tralmng provider has an adequate systern for. document-
ing completlon of trammg .

The rules 'may pr0v1de for differing trainin; egulrement for
gambling managers based on the class of Ilcense held P_X the

gambling manager’s organization.

The board or the dlrector may provide the training required EX
thls subd1v1sion using employees of the d1v1310n . -

Subd 6. [CRIMINAL HISTORY] The board may request the
‘assistance of %e division of gambling enforcement in 1nvest1gat1ng
the Eackgeu of an apghcant for a gambling manager’s license
and may reimburse the division of gambling enforcement for the
costs thereof. The board has access to all criminal history data
_ comFlled by the division of_ambhng enforcement on licensees and

lcants.
| , -'Sec. 29. [349.168]‘[GAMBLINGlEMPLOY_EES.] .

Subdivision 1. [REGISTRATION OF EMPLOYEES.] No erson
may receive compensation for participating in the conduct of iaﬁul
ambling as an employee of a licensed organization unless the
person lfas—ﬁrst registered with the board on a form the board:
prescribes. The form must require that each person reglsterlng must
rovide (1) the person’s name, address, and social security number;
(2) a current photeg‘raph 3) the name, address, and license number

Tthe employing organization; and (4) ahstmg of all employment in

E .the ct conduct of, awful gam ling within the prev1ous three years,
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including the name and address of each employing organization and
the circumstances under which the employment was terminated.

Subd. 2. [IDENTIFICATION OF EMPLOYEES.] The board shall
issue to each person registering under subdivision 1 a registration
number and identification card which must include the employee’s

hotograph. Each person recelving compensation for the ¢onduct of
{awful gambling must wear the identification card provided by the
board at all times while engaged In such employment.

Subd. 3. [COMPENSATION.] Compensation to persons who par-
ticipate in the conduct of lawful gambling may be paid only to active
members of the conducting organization or its auxiliary, or the
spouse or surviving spouse of an'active member, except that the
following persons:may receive compensation without being active
members: _(1) sellers of pull-tabs, tipboards, raffle tickets, paddle-
- wheel tickets, and bingo paper; and (2) accountants performing
 auditing or bookkeeping services for the organization, and (3)
attorneys providing legal services to the organization.

~ Subd. 4. [AMOUNTS PAID.] The amounts of compensation which
may be paid under this section may be provided for in a schedule of
compensation adopted by the bo_aT(i: by rule. In adopting a schedule,
the board must consider the nature of the participation and the
types of lawful gambling participated in. :

Subd. 5. [COMPENSATION RECORDS.] An organization paying
compensation to persons for the conduct of lawful gambling must
maintain a compensation record. The record must be retained for at
least two years after the month in which the compensation is paid.
The record must be an itemization of each payment made to each
recipient of compensation and must include the amount of compen-
sation pald and the full name, address, and membership status of -

each recipient.

Subd. 6. [COMPENSATION PAID BY CHECK.] lCo_mEen..E‘;ation
paid by an organization in connection with lawful gambling must be

in the form of a check drawn on the organizatio s §amblin_g
account, as specified 1n section 349.19, and paid directly to the
employee of the organization. _

Subd. 7. [PENALTY.] (a) An organization that makes payment of
compensation, or causes compensation to be made, which violates
the provisions of subdivision 4 shall be assessed a civil penalty not
to exceed $1,000 for each violation of subdivision 4. A second
violation within 12 months of notification by the board to the
organization of the first violation shall result in suspension of the
organization’s gambling Ticense for a period of three months, in
addition to any civil penalty assessed. A third violation within 12
months of | tlﬁ%oard’s notification to the organization of the second
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Vlolatlon shall result in revocation of the organization’s gambling
hcense in addition to any civil penalty assessed.

" (b) Upon each v:oiatmn the director shall notify the orgamzatlon
in writing of its violation and of the penalties under this subdivision
f_r future violations. Notification is effective upon mailing. '

(c) For purposes of this subdivision, a violation consists of a
payroll period or compensation date that includes payments made in
violation of suEhwswn 4.

Subd. 8. [PERCENTAGE OF GROSS PROFIT PAID.] A licensed
orgamzatlon may pay a percentage of the gross profit from raffle
ticket sales to a nonproﬁt orgamzatlon which sells raffle tickets for
the licensed organization.

Sec. 30. Minnesota Statutes 1988, section 349.17, as amended by
Laws 1989, chapter 334, article 2, section 26, is amended to read:

349,17 [CONDUCT OF BINGO.]

Subdivision 1. [BINGO OCCASIONS.] Not more than six seven
bingo occasions each week may be conducted by an organization. At
least 15 bingo games must be held at each occasion and a bingo
occasion must continue for at least 1-14 hours but not more than four
consecutwe hours. :

Subd 2. [BINGO ON LEASED PREMISES] ey A persen or
eorporation; other than an organization; which leases any premises
that it ewns to twe or more prganizations for purpeses inclading the
conduet. of bingo oceasions: may net allow more than 18 binge
eeeas&enstebeeeﬁduetedenthepremsesmaﬂyweele

(-b}lfaﬁefg&mz&t}eﬁeeﬂduetsbmgeeﬁpfemﬁes%deesneteﬂm—
thee%g&nﬁaﬂeﬁmustp*eﬂde%hebewdwmhtheﬁ&meeftheewner
and lessor of the premises; eopies of all agreements between the
erganization and the owner or lessor; and the names of employees of
the swner or lossor whe will be responsible for the premises during

t-hebmgeeee&smnheldbythee%g&mz-&t&en—

- e} Durmg any blngo occasion he-]-é conducted by an organlzatlou'
on premises it dees not own, the orgamzatlon shall be dlrectly
respon51ble f'or the: _

(1) stafﬁng of the bingo occasion;
C2) —conducting of lawful gambling during the bingo occasion'

(3) acquiring, storage, 1nvent0ry control and reporting of all
gambling equipment. used by the organlzatlon -and
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(4) receipt, accounting, and all expencii’tures of gross receipts from
lawful gambling; and

(5) Erégération of the bingo packets.

Subd. 2a. [DISTRIBUTOR LICENSE EXEMPTION FOR LES-

" SOR.] As part of a lease agreement on a leased bingo premises;-the

lessor may furnish bingo equipment without being a licensed

= distributor. For purpeses of this section, “furnish” does not include
the right to sell or offer for sale. : Lo '

Subd. 3. Each bingo winner must be determined and every prize
shall be awarded and delivered the same day on which the bingo
" occasion is conducted. A .

Subd. 4. [CHECKERS.] One or more checkers must be engaged for
each bingo occasion. The checker or checkers must record, on a form
the board provides, the number of cards played in each game and the
prizes awarded to recorded cards. The form must provide for the
inclusion of the registration number of each card and must include
a checker’s certification that the figures recorded are correct to the
best of the checker’s knowledge. _ -

Subd. 5. [BINGO CARD NUMBERING.] The board shall by rule
require that all licensed organizations (1) conduct bingo only usin
liquid daubers on cards that bear an individual number recorda_é :
the distributor; (2) sell all bingo cards only in the order of the
numbers appearing on the cards; and (3) use each bingo card for no
more than one bingo occasion. In [ieu of the réquirements of clauses
(2) and (3), a licensed organization may electronically record the
sale of each bingo card at each bingo occasion, using an electronic
recording system approved by the board. In lieu of the requirements
of clauses (1), (2), and (3), a licensed organization may conduct bingo
using electronic remote units which simulate bingo games and
whic% are programmed for a certain number of plays by a central
computer, provided that all such electronic equipment is approved
by the board. - - S . S

" Sec. 31. [349.172] [PULL-TABS; INFORMATION REQUIRED TO
BE POSTED.] R E

An organization selling pull-tabs, other than plays on a video
pull-tab device at any location must post for each deal of pull-tabs
all major prizes that have been awarded for pull-tabs purchased
from that deal and the name of the winner of each major prize. The
information must be posted prominently at the point of sale of the
deal. An easily legible pull-tab flare which lists prizesIn that deal,
and on which prizes are marked or crossed off as they are awarded,
satisfies the requirement of this section that major prizes be posted,
provided that a separate flare is posted for each deal of pull-tabs. An

.organization must. post or mark off each major prize and post the
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' name of the prlze winner 1mmedlately upon awardmg the prize. A
“major prize” in a deal of pull-tabs is any prize that is al least 50
times the face value of any pull-tab in the deal.

Sec. 32, [349;173]‘[VIDE'O PULL—TAB DEVICES.

Subdivision 1. [LICENSES 1{(a) No organlzatlon Qera ‘a
video pull-tab device for which the board has not issu hcense An
_ apphcatlon for a vrdeo pull tab device hcense must be on a form the

(1) the name address and license number of the rgamzatlon
applying for for the llcense ' _

(2) the name, address and license number of the dlstrlbutor that_
w1ll b—le:151ng the device to to the applicant; - : -

(3) the name and address of the premises on whlch the dev1ce IS to
be_l_cated

(4) the serial number, the model fumber, and the name of the
manufacturer or other 1dent1fy1ng nurnber of the device; and

(5) suchother 1nformat10n as the board deems necessary to
“identify the device and 1nsure its eomphance with law and board
rules. -

(h) A license 1ssued under this section is valid for one year. The
board shall set and charge a fee for each license under this secfion
1n.an amount sufficient to reimburse the board for its costs in.

‘administering and enforcing thls section other than the costs
recovered under subd1v1swn 3. ,

. © A license” 1ssued under this section must’ dlsplay all the
information requ1red n parag'ra_h_ (a), clauses (1) to (5).

(d) The license must spec1f§[ by name those persons whom the
board has approved to have access to the device, and the extent of

that access. rE‘he board may not approve any person to have such

,rlzed em—l_goze of the board, the commissioner of revenue or the
commissioner of public safety may obtain or attempt to obtain access
~ to a device or (o any of its parts or components unless that person is -

named and authonzed on the llcense to have such aceess.

Subd 2. [LICEN SES; LIMITATIONS 1 (a) The board may not have
‘ utstandlng at an tlme more than 100 Ticenses-issued under this
- section. The board shall, in issuing hcenses under this section,"
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insure as nearly as practicable that the locations of the licenses are
equally divided between locations where paper pull-tabs will also be
sold and locations where paper pull-tabs will not be sold.

(b} All licenses issued under this section expire July 1, 1993.

Subd. 3. [INSPECTION OF DEVICES.] (a) The board may issue a
video pull-tab device license only for a device it has determined is in
compliance with all applicable Taw and rules. The board shall
examine and 1f necessary conduct tests on each video pull-tab device
for which a license is applied, and may examine and if necessary
conduct tests on any component of such a video pull tab device. The
board may request the assmtance of the commissioner of public
satety or contract for the services of a consultant or testing labora-
tory in making examinations or conducting tests. The board shall
require that the manufacturer of a video pul% tab device pay all costs

of examining and testing the dev1ce or any of its ¢ omgonents

(b) No manufacturer, distributor, or video pull-tab device whole-
saler may sell or lease any video pull -tab device unless the board has
determined that the device and all its components are in compllance ;
with all applicable laws and rules. ‘

Subd. 4. [DISPLAY OF LICENSE.] An organization operatmg a
video pull-tab device must promlnently display the hcense on the
device at all times when the device is available for by the

public. An organization may display a llcense only en the device for
which it was 1ssued. :

Subd. 5. [SPECIFICATIONS.] (a) A video pull-tab device approved
by the.board must be driven by a sealed read-only memory chip
displaying or having attached such information as the board deems
necessary, which must include (1) identification of the manufac-
turer; (2) the number of plays for which the chip has been pro-
gzammed (3) the serial number of the chip; and (4) the words “For

Sale in Minnesota Only.” A chip must be secured within the device

by a strip of security tape of a type approved by the board, capable
of evidencing the removal of a chip from its memory board

(b) A chip must be. programmed fora spec1ﬁc number of plays and
be in incapable of offering any plays in excess of that number. The
number of plays programimed onto any chip must be the number on
which tax has been paid under section 349.212, subdivision 4. The

chip must be programmed to accept only the same price for all plays
on the chip. A chip must also have programmed onto it the
Eercentag e of plays which are winning plays and the Eercentag e of
total receipts on all plays which are returned to players as prizes,
and may not be capable of having these percentages altered.
Winning plays must be randomly distributed on each chip, and a
chip must be designed and programmed in such a way that the
location of winning chances cannot be determlned in advance LA
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chip @‘ which all programmed plays have been exhausted must be '
replaced before the device may again be operated.

(c) A video pull-tab device must display, on the video screen or
elsewhere, the price of each chance, the percentage of total chances
on the chip that are winning chances, and the number of free games
or credits awarded for each successful chance, If the information is
displayed on the video screen it must be displayed at all times when
the machine 1s operable but not being played.

@ A video pu]l-idb device must contain a prize meter with a
printer. The prize meter must be capable of dispensing to any player
a voucher containing: S T . : :

- (1) the name of the establishment where the device is located;

(2) the organization operating the device;

" (3) the license number of the device;’

(4) a sequential number of the voucher and a separate encrypted
validation number; '

(5) the time and date of the play; and
(6) El_l_g value of ﬂ credits won.

The prize meter must print and retain inside the device a copy of
each such voucher issued. The device must not be capable of
 returning anything to the player other than the voucher. ,

(e) A video pull-tab device must contain electronic accounting
meters which must be maintained at all times, whether or not the
game is being supplied with external power. The Tollowing informa-

- tion must be recorded and stored on a meter capable of maintaining

" totals of not less than eight digits:

(1) total ¢oins and bills inserted by p-l.ay‘ers'@ their value;

(2) total credits wagered;

(3) total credits won; and

4 total credits paid out by printed ticket voucher.

The following information must be recorded and stored on a meter
capable of maintaining totals of not less than six digits:
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(1) number of times access was obtained to the ¢ ompartmen
ontammg the memory chip; ,

(2) number of chances played on. the EX ip; and _

3) number of cumulative credits representing credits won. and
money inserted by a player but not redeemed or played off

Electronie accounting meters may be c]eared only by an an employee.
of the board, or by an authorized person in the presence of an

employee of the board. The organization to which the dévice was
leased must make a written record of the readings before and after
. clearing. The record must include the reason why the meter was
cleared. A separate record must be made for each meter cleared. If
the record is kept by an authorlzea person, a copy must be provided
to the board.

(H A video pull-tab dev1ce may not offer a _fz g me O gamblmg
form other than the simulation of the game o pull tabs.

(g2 A VldeO pull-tab device may not have any functions or
parameters adjustable by or through any separate video display or
input codes except for the adjustment of wholly cosmetic features.

(h) A video pull-tab device must contain a meter and printer- '
which issues, on activation of a switch, an accountmg s ticket con-
tammg the fbllowmg mformatlon

2) the location of the dev1ce

€3] the license number and manufacturer 8 serlal number of the
dev1cez . .

(5) the reglstratmn number of the Chlp dr1v1ng the device;

(6) the readlngs from the meter requlred under parag‘raph (e) and

(D) other 1nf0rmat10n the board by rule requlres

~ No person may actlvate the smtch requn’ed in thls paragraph who

Subd. 6. [HARDWARE REQUIREMENTS] (a) A v1deo pull tab
device must have: _ 7 :
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Q) a ge ‘protector for all pow fed to the dev1ce
(2) a power ‘switch located in an acce531ble place within ‘the

interior of the device," Whlch controls the electrlcal current wh_H
powers the _d_vme : "~

(3) a, separate secure compartment for hoIdmg coins or currency,
with a key or combination different ﬁ—'dm that used for unlocking
" any other o_her part of of the device; ‘ ‘

4)a battery back-up or its equlva]ent Wthh allows the electronlc
- meters of the device to maintain accurate readings for not less than -

180 days after power is discontinued to the device, for all’ 1nforma-
t10n regarding: -

(1) current and total talhes for amount wagered and pa1d out

(11) records of access to’ the logic. board compartment

(iii) records of access to the cash and com compartments and o

(1v) other 1nformat10n the board by rule requlres

f(b) A. Vldeo pull tab dev1ce may not have:

o (Dan _y hardware sw1tch capable of a]terlng the payment tables or
. payout percentages of the dev1ce or :

(2)-a mechanlsm or progra whlch w1ll cause the electromc

accountmg meters to c]ear automatlca Iy

«© A v1de0 pull-tab dev1ce and all its components may not be
- capabE of being adversely affected by static discharge, radio fre-
quency 1nterference or other electromagnetlc 1nterference '

) All logic boards memory chlps and other ogl control coIn-
ponents of a video pull-tab device must be located in a locked
compartment which 1s separate from any other compartment. The
key or combination of this compartment must be different from that

- used_for unlockmg any other part of the device. -

(e) A video pull tab dev1ce must not be capable of belng actlvated
by a credlt card. - . _

_ Subd [LOCATIONS] (a) An organlzatlon may place a v1deo
. pull-tab Fevice for operation only in a location approved by the
board, which Tocation must be specified on the license. The board
may approve locations that are authorized to: sell alcoholic bever-
-, ages at on-sale under chapter 340A. The board m. may not allow the
piacement of more than two v1deo pull-tab devices in any locatlon -
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: _ .
(b) All leases by which a licensed organization leases space in a

location for the placement of a video pull‘tab dev1ce are subje t to
E rovisions ns of section 349 18.

(¢) The board the commissioner of revenue, and the commissioner
of public safety may inspect at any time any location agreement
made between a distributor and a licensed org orgamzatlon governing
the terms of leasing a v1de0 pull-tab device.

(d) No video pull-tab device may stand at any place in a location
where 1t cannot readily be observed by em 1ployees of the location or -
persons supervising the device on behall of a licensed organization.

Subd. 8. [CONDUCT OF GAMBLING ON VIDEO PULL- TAB
DEVICES. 1 No person receiving compensation for participating
the conduct of gambling on a video pull-tab device may gamEie on
_ such a device while so. partlclpatmg No person receiving compen-
sation for participating in the conduct of gambling on a video
pull-tab device and no employee of the lessor of the premises on
which the device is Ecates may provide any information on the
device that would give an player-an unfair advantage in operatmg
the device. No person under age 18 may wager on or receive a prize
from a video pull-tab dev1ce

"

Subd. 9. [PAYMENT OF PRIZES 1 An orgamzatlon may not pay
any prize won on a video pull-tab device except on presentatlon by
the winner of the ticket voucher printed by the device’s prize meter.
The Erovmmn s of law and board rules governing the retention of
winning pull-tabs apply to ticket vouchers. An organization must
upon presentation of a ticket voucher and making payment thereof
1mmed1ately deface t the voucher in a manner that prevents its reuse.

Subd. 10. [LIMITATION OF PRIZES 1A v1deo pull-tab devlce may -
not :

Q charge any price for a single chance of more than $2; or

- ® aWélrd any single prize of more than $250.

Subd. 11. [RULES.] The board may by rule provide additional
reqmrements for video pull-tab devices as it deems necessary to
ensure their integrity and the full accountmg for all play thereon. thereon
TEe rules m _X 1nclude ‘

, (1) authorization of persons who have access: to to any locked area of '
a video pull-tab dev1ce i ,

(2) additional dev1ce speciﬁéations;
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(3) methods of determining randomness of dlstrlbutmg prizes in a
~ memory chip; and

(4) testing procedures for video pull-tab devices."

~ Sec. 33. [349.174} |PULL-TAB DISPENSING MACHINES | .

- Subdivision 1. [MACHINES AUTHORIZED.] The board m
authorize a licensed organization to sell pull-tabs by means Ff%
dispensing device which dispenses pull-tabs on insertion of a coin or
currency. The beard must indicate on the license of each organiza-
tion whether the organization is authorized to sell pull-tabs by

means of a dispensing device. Each dispensing device installed and
maintained by a licensed organization must be of a type approved by
the board. The board shall approve for instailation only those
pull-tab dispensing. devices that it determines provide adequate
securily, integrity, and accountability. The board may not approve

~ for installation any dispensing machine which cannot hold at least
2,500 pull- tab at any time.

Subd. 2. [MACHINE REQUIREMENTS] Each pull-tab dlspens-

. ing machine must have a meter which records (i) the total amounts

of coin and currency inserted into the machine, and (i) the total
number of pull-tabs dispensed. The meter must be ina comgartment
which is separate from the comparfment whlch holds the coins and
currency ingerted 1nto the machine.

Subd 3. [ACCESS TO MACHINES. | The board shall Qec1fX each
person authorized to have access to a'pull-tab dispensing machin
and shall identify each such person on the license of the o rganlza-
tion authorized to install the machine, and the extent of that access.
No person may obtain or attempt to obtain access Lo a pull-tab
dispensing machine or any part or component of a machine without
‘be1ng authorlzed by the board to have such access.

- Subd. 4. [DISPLAY OF INFORMATION ] Each pull-tab dispens- -
ing machine installed by a licensed organization must conspicuously
display the following information:

(1) the name and license number of the '-insﬁalling3 organization;

beginning of the current game

(3) the number and amount of all prizes in the game which are at
least 50 times the price of each individual chance in the game; and

@ the prize @yout percentage @»that game.
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Pull- tab dlspensmg machines are subject to the r egulrement s of
section 349.172. ‘ :

Subd. 5. [LEASE OF MACHINES.] A licensed organlzatlon may
lease a pull tab dispensing machine only from a distributor licensed
under section 349.161.

Subd. 6. [PERMITTED LOCATIONS. ] The license of an organiza-
tion authorized to install a pull-tab dispensing machine must
specify the locations where the machines will be Installed. The

organization must have a premises permit for each such location.

Not more than two machmes may be be mstalled on any premises.

Subd. 7. [LIMITATIONS 1 The board'm may not. (1) authorize more

than 100 organizations at any lime to operate a pull-tab dispensing

achine, or (2) authorize any organization to operate more than two
machmes ‘ o

Subd. 8. [REPEAL.] This section is répealed July 1, 1993.

Sée. 34. Minnesota Statubes 1988, sectibn 349.18, as amended by

Laws 1989, chapter 334, artlcle 2, sectmns 27 and 28 is: amended to

read:
349.18 [PREMISES USED FOR GAMBLING.] :

Subdivision 1. [LEASE OR OWNERSHIP REQUIRED.| An orga-
nization may conduct lawful gambling only on premises it owns or
leases. Leases must be. for a period of one year and must be in
writing on a form prescribed by the board. Copies of all leases must
be made available to employees of the division and the division of
gambling enforcement on request. A lease may not provide for

payments determined directly or indirectly by the receipts or profits

from lawful gambling. The board may prescribe by rule limits on the

~amount. of rent which an organization may pay to a lessor for
premises leased for lawful gambling. Any rule adopted by the board ~

limiting the amount of reni to be paid may only be effective for
leases entered into, or renewed, after the effective date of the rule.

No person, distributor, manufacturer, lessor, or organization other

" ‘than the licenged organization leasing the space may conduct any

activity i & on the leased spaee premises during times when lawful
gambhng is being conducted in t—he spaee on the premises.

Subd. 1a. [STORAGE OF GAMBLING EQUIPMENT] (a) Gam-
bling equipment owned by or in the possession of a Heensed an
organization must be kept at a licensed gambling premises owned or
operated by the organization, or at other storage sites within the

state that the organization has notified the board are being used as -

gambling equipment storage sites.. At each storage site or licensed
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' premises, the organlzatmn must have the invoices or true and
correct copies of the invoices for the purchase of all gambling
equlpment at the site or premises. No gamblmg uipment owned

: _ by an organization may-be kept -at a distributor’s 0 ice, warehouse,

storage umt Qr other place of the dlstrlbutor 8 busmess

b Gambhng equlpment other than dev1ces for selecting blngo
numbers, owned by a lieensed an organization must be secured and
kept separate from gambling equipment owned by other persons,
orgamzatlons distributors, or manufacturers eomsistent with the
ergamzat}en—s mtemal eentfe}e filed wrth the beard

so{e) Gambhng equlpment kept n v1olat10n of this SllblelSlOIl is
- contraband under section 349.2125.

(d) A heeﬁsed An orgamzatlon may transport gambhng equip-
ment it owns or possesses between approved gambling’ equlpment
storage 51tes and to and from licensed dlstrlbutors }

Snbd 2. [EXCEPTIONS] (a) A heeﬂsed An organizatién may
'conduct raffles on a premlse it does not OWILOr lease

(b) A heensed An orgamzatlon may w1th ‘the permlssmn of the ~
board, conduct bingo on premises it does not own or lease for up to

six 12 consecutive days in a calendar year, in connection W1th a
county fair; the state falr or eixil a civic celebratlon .

H{e) A licensed orgamzatlon may,. after. comphance with section
349.213;, conduct lawful gambhng on premises other than the .
orgamzatlons licensed premise for one day per year for not more
than 12 hours that day: A Jease for that time period for the exempted
premlses must’ accompany the request to the board.

Subd 3. [PROCEEDS_. EROM_JRENTAL—]—Rental Ig'ggeeds from
eased

premises-owned by a lLieensed an organization and |
- leased to one or more other Heensed organizations for the purposes of

- conducting lawful. gambling shall not be reported as gambhng

proceeds under thls chapter.

Subd [PROHIBITION 1 An orgamzatlon may not u rent to
1tseIf or tq QP_X of its afﬁhatesﬁ @ o_f space for conductlng Ta wﬁﬂ
gambling. o R

Sec. 35 Mlnnesota Statutes 1988 section 349.19, as amended by
Laws 1989, chapter 334, article 2, sections 29, .30, 32 and 33, and:
Laws 1989, First Spemal Session chapter 1, artlcle 13, ‘section 11 is
amended to read -

349 19 [RECORDS AN D REPORTS 1
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Subdivision 1. [REQUIRED RECORD OF RECEIPTS.] A licensed
organization must keep a record of each occasion on which it
conducts gambling, ineluding each bingo occasion and each day on
which other forms of lawful gambling are conducted. The record
must include gross receipts, quantities {:if free Elays if any, expens%s,
prizes, and prefits gross profit. The board may by rule provide for the
methods by which expenses are documented. Gross reeeipts for binge .
paid by a persen at the binge oceasion te play the game; witheut
which the player eould not play the game- In the case of bingo, gross
receipts must be compared to the checkers’ records for the occasion
by a person who did not sell cards for the occasion. Separate records

_ must be kept for bingo and all other forms of lawful gambling.

- " Subd. 2. [ACCOUNTS.] Gross receipts from lawful gambling by
each organization at each licensed permitted premises must be.
segregated from all other revenues of the conducting organization
and placed in a separate account. All expenditures for expenses,
taxes, and lawful purposes must be made from such a separate
account except in the case of expenditures previously approved b
the organization’s membership for emergencies as defined by boaf'ﬁ
rule. The name and address of the bank and the account number for
that separate account for that licensed premises, and the names of
‘organization members authorized as signatories on the separate
account must be provided to the board when the application is
submitted. Changes in the information must be submitted to the
board at least ten days before the change is made. Gambling receipts
must be deposited into the gambling bank account within ene .
business da¥y three days of completion of the bingo occasion, deal, or
game from which they are received, and deposit records must be
-gufficient to allow determination of deposits made from each bingo
occasion, deal, or game. The person who accounts for gambling gross
receipts and profits may not be the same person who accounts for
other revenues of the organization. Co '

_ Subd.3._[EXPENDITURES.T All-expenditureg of gross profits

“from lawful gambling must be itemized as to payee; Ppurpose,
amount, and date of payment, and must be in compliance with
section 349.154. Authorization of the expenditures must be recorded
in the regular monthly meeting minutes of the licensed organiza-
tion. All checks for expenditures of gross profits must be signed by
at least two persons authorized by board rules to sign the checks.

Subd. 4. [DISCREPANCIES.] If at a bingo occasion a discrepancy
of more than $20 is found between the gross receipts as reported by
the checkers and the gross receipts determined by adding the cash

-receipts, the discrepancy must be reported to the board within five
days of the bingo occasion. :

Subd. 5. [REPORTS.] A licensed‘organiza'tilon must report to the
board and te its membership monthly, or quarterly in the case of a
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licensed organization which does not.report more than $1,000 in
gross receipts from lawful gambling in any calendar quarter, on its
' gross receipts;, expenses, profits, and expenditure of profits from
lawful gambling. If the organization conducts both bingo and other
forms of lawful gambling, the figures for both must be reported
separately. In addition, a licensed organization must report to the
board monthly on its purchases of .gambling equipment and must
include the {ype, quantity, and dollar amount from each supplier
separately. The reports must be on a form the board prescrlbes
Submission of the report required by section 15 satisfies the require-

ment for_reportmg monthly to ‘the board on LpeTilture of net o

rohts

Subd 6. [PRESERVATION OF RECORDS ] Records requlred to be
kept by this section must be preserved by a licensed organization for
at least 3-% years and may be inspected by the commissioner of
‘revenue, the commissioner of gaming, or the commissioner of public
safety at any reasonab]e time without notice or a search warrant

Subd. 7. [TAX RECORDS.] The board may by rule require each
licensed organization to provide copies of forms it files with the
United States department of the treasury which are requlred for
organlzatmns exempt from income tax.

Subd. 8. [TERMINATION PLAN.] Upon termination of a license
for any reason, a licensed organization must notify the board in
writing within 15 calendar days of the license termination date of its
plan for disposal of registered gambling equipment and distribution
of remaining gambling proceeds. Before implementation, a plan
must be approved by the board. The board may accept or reject a plan
and order submission of a new plan or amend a proposed plan. The
board may specify a time for submission of new or amended plans ar
for comp]etlon of an accepted plan. .

Subd. 9. [ANNUAL AUDIT; FILING REQUIREMENT.] An orga-
nization licensed under this chapter must have an annual financ¢ial
audit of its lawful gambiing activities and funds performed by an
independent auditor licensed by the state of Minnesota or performed
by an independent accountant who has had prior approval of the
board. The board-shall by rule prescribe standards for the audit,
which must provide for the reconciliation of the organization’s

reports file

gambling account or accounts with the organization’s

. under subdivision 5 and section 19. A complete, true, and correct
copy of the audit report must be fi 1_d_w1th the board upon completion
of the audit..

Subd 10. [PULL-TAB RECORDS.] The board shall by rule r egulr
a [icensed organization to require each winner of a pull-tab prize of -
$50 or more to present identification in the form of a drivers license,
Minnesota identification card, or other identification the board
deems sufﬁment to allow the “identification and tracmg of the
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winner. The rule must require the organization to retain Wlnmn&

pull-tabs of $50 or more, and the_cEentlﬁcatlon of the winner of each .

such pull-tab, for 3-1% years.

Sec. 36. Minnesota Statutes Second 1989 Supplement,- section

349.212, subdivision 1, is-amended to read:

-Subdivigion 1. [[IMPOSITION.] There is hereby imposed a tax on
all lawful gambling, other than (1) pull-tabs purchased and placed
inte inventory after January 1, 1987, and (2) tipboards purchased
and placed into inventory after June 30, 1988, and (3) operation of
video pull-tab devices, at the rate of teh percent on the g gross receipts
as defined in section 349.12, subdivision 26, less prizes actually
paid. The tax imposed by this subdivision is in lieu of the tax
‘imposed by section 297A.02 and all local taxes and license fees
except a fee authorized under section 349.16, subdivision 4 8, or a
tax authorized under section 349.212, su_b'diyision 5.

The tax imposed under this subdivision is payable by the organi-
zation or party conducting, directly or indirectly, the gambling.

Sec 37. Minnesota Statutes Second 1989 Supplement sectlon
349.212, subdivision 4, is amended to read:

‘Subd. 4. [PULL-TAB AND TIPBOARD TAX.] (a) There is imposed -

a tax on the sale. of each-deal of pull-tabs and tipboards sold by a
licensed distributor, and each read-only memory chip intended to
_drive a video pull- tab device. The rate of the tax is two percent of the
ideal gross of the pull-tab or tlpboard deal or the chip. The sales tax
imposed by chapter 297A on the sale of the p_TT bs and tipboards

a video pull-tab device is imposed on the retail sales price less the
" tax imposed by this subdivision. The retail sale of pull-tabs or
‘tipboards by the organization is exempt from taxes imposed by
chapter 297A if the tax imposed by this subdivision has been paid
and is exempt from- all local taxes and license fees except a fee
authorized under section 349.16, subdivision 4 8. :

(b) The liability for the tax imposed by this section is incurred
when the pull-tabs and tipboards are delivered by the distributor to
the customer, to a common or contract carrier for delivery to the
customer, or when received by the customer’s authorized represen-
tative at the distributor’s place of business, regardless. of the
distributor’s method of accounting or the terms of the sale.

The tax imposed by this subdivision is ‘imposed on all sales of
- pull-tabs and tipboards, except the followmg ,

(1) sales to the governing body of an Indian tribal orgamzatlon for
use oh an Indlan reservation; - - ;
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(2) sales to dlstrlbutors llcensed under this chapter

{E)) sales to dlstrlbutors llcensed under the laws of another state or
of a Province of Canada, as long as all statutory and regulatory

o requlrements are met in the other state or province; and

(4) sales of promotlonal tlckets as deﬁned in sectmn 349 12.

() In the case of a memory chip lntended todrive a. v1deo pull tab
device, the liability for the tax imposed by this section is incurred:
when the chip has been delivered by the manufacturer to the-
purchaser, to a common carrier, for delivery to-the purchaser, or

when received by the purchaser’s representative at the manufactur-

er's place of business, regardless of the manufacturers method of
'accountmg . _ ,

(d) Pull- tabs and tlpboards sold to an orgamzatlon that sells’
pull-tabs and tipboards under the exemption from licensing in
section 349.244 27, subdivision 2, paragraph (b); are exempt from
the tax imposed by this subdlvmmn A distributor must require an
-organization: conducting exempt gambling to show proof of its-
‘exempt status before making a tax-exempt sale of pull tabs or
tipboards to such an orgamzatlon A distributor shall identify, on all
reports submitted to the commissioner, all sales of pull-tabs and -
tlpboards that are exempt from tax under this subd1v151on

Sec 38. anesota Statutes 1988, sectlon 349. 212 subd1v1smn 5 7
s amended ‘to read '

~ Subd. 5. [LOCAL GAMBLING TAX.] (a). A statutory or home rule
charter city which has one or more licensed organizations eperating .
conducting lawful gambling, and a county which has-gne or more
. Ticensed organizations outside mcorporated areas eperating con-
- ducting lawful gambling, may with the prior approval of.the board
* impose a local gamblmg tax on éach I licensed organization within
the city’s or county’s jurisdiction. Fhe tax may be imposed only if the
ameunt to be received by the city or eounty is beeessary to cover the
eests incurred by the eity or county to regulate lawful gambling: The -

board may approve a local gambhng tax only if it determmes that

" purposes. The board may v withdraw- approval of a local gambhng tax
if it determmes that the revenue from the tax is or will be used for

any se other than lawful gamblmg enforcement and regyla-
. tlons or ot er law enforcement '

(b) The tax 1mposed by thlS subdivision may . not exceed three
percent of the gross reeeipts profit of a licensed organization from all
lawful gambling less prizes actually paid eut conducted by the
- organization. A eiby or eoynty may not use meney eollected under
_ th*ssubdw&s&enferanypurpeeeet—herth&n#brthepufpeseef
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lawful g&mbhn«g— Atax 1mposed under this subdivision is
in lieu of all other local taxes and local mvestlgatlon fees on lawful
gambling.

(c) Any city or county that imposes a tax under this subdivision -
shall annually by March 15 file a report with the board in a form
prescribed by the board showing (1) the amount of revenue produced
by the tax during the preceding calendar vear, and (2) the use of the
proceeds of the tax.

Sec. 39. anesota Statutes 1988, section 349.2121, subd1v1smn i,
is amended to read:

* Subdivision 1.‘[APPLICATION AND-ISSUANCE.] Every distrib-
utor 'licensed by the board who sells pull-tabs and tipboards to
.organizations authorized to sell pull-tabs and tipboards under this
chapter, and every manufacturer who sells video pull-tab devices
under this chapter, must file with the commissioner of revenue an
application, on a form the commissioner prescribes, for a gambling
tak identification number and gambling tax permit. The commis-
sioner, when satisfied that the applicant has a valid license from the
board, shall issue the applicant a permit and number. A permit is .
not 3831gnable and is valid only for the distributor or video pull-tab
device manufacturer in whose name it is issued.

- Sec. 40. Minnesota Statutes 1989 Supplement, section 349.2121,
subdivision 2, is amended to read:

Subd. 2. [RECORDS. ] (a) A dlStrlblltOI‘ ghall keep at each llcensed
place of business complete and accurate records for that place of -
business, including itemized invoices of. pull-tabs and tipboards
held, purchased, manufactured, or brought in or caused to be
brought in from without this state, and of all sales of pull-tabs and
tipboards. The records-must show the names and addresses of
purchasers, the inventory at the close of each ‘petriod for which a
return is required of all pull-tab and tipboard deals on hand, and
.. other pertinent papers and documents relating to the purchase, sale,
or disposition of pull-tab and tipboard deals. Books, records, and
other papers and documents required by this section must be kept
for a period of at least 3-1% years after the date of the documents, or
the date of the entries appearing in the records, unless the commis-
sioner of revenue authorizes in writing their destruction or disposal
at an earlier date. At any time during usual business hours, the
commisgioner of revenue, difector of gambling enforcement, or any
of their duly authorized agents or employees, may enter a place of
business of a distributor or organization, any site from which .
pull-tabs or tipboards or other gambling equipment are being sold,
or any site at which lawful gambling is being conducted, and inspect
the premises and the records required to be kept under this section
to determine whether or not all the provisions of this section are
being fully complied with. If the commigsioner of revenue, director of
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gambling enforcement, or their duly authorized agents er employees
are denied free access to or are hindered or:interfered with in
making an inspection of the distributor’s place of business, the
permit of the distributor may be revoked by the commissioner, and
the license of the distributor may be revoked by the gambling control
board.

(b) A distributor who replaces a memory chip used to dr1ve avideo
pull-tab device after all chances on the chip have been played must
retain the chip Tor 3-1%2 years from the date of its removal from the
device. All provisions of law relating to the availability of a
distributor’s books and records Eglz to such hlps '

Sec 41. Minnesota Statutes 1988 sectlon 349 2121 subdivision
4a, 1s amended to read:

‘ Subd 4a [REFUND.] (a) If any deal of pull tabs or. tipboards
reglstered with the board and upon which the tax imposed by section
349.212, subdivision 4, has been paid is returned unplayed to the
distributor, or if a any memory chip used to drive a video pull-tab
device is returned to its manufacturer with unplayed chances, the
commissioner of revenue shall allow a refund of the tax paid.

(b) In the case of a defectwe deal or defectwe memory chip .
reglstered with the board and upon which the taxes have been paid. -
is returned to the manufacturer, the distributor shall submit to the .
commissioner of revenue "certiﬁcation from the manufacturer that
the deal or chip was returned and in what respect it was defective.
The certification must be in a form preseribed by the commissioner
and must contain additional information the. commissioner requires.

(c) The commissioner may require that no refund under this
“subdivision be made unless the returned pull-tabs or tipboards, or
the returned memory chip, have been set aside for 1nspectlon by the
commissioner’s employee ‘

(d) Reductions in previously paid taxes authorlzed by this subdi-
vision shall be made at the time and in the manner prescribed by the
commissioner.

- Sec. 42. M]nnesota Statutes 1989 Supplement section 349. 2122
is amended to read:

349 2122 [MANUFACTURERS REPORTS T() THE COMMIS-
SIONER OF REVENUE; PENALTY]

A manufacturer licensed with EX the board who sells pull-tabs and
tipboards to a licensed distributor Heensed by the board must file
with the commissioner of revenue, on a form preseribed by the
commissioner, a report of pull-tabs and tipboards sold to lieensed
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distributers any person in the state, including the established
governing body of Indian tribes r ecogmzed by the United States
Department of the Interior. The report must be filed monthly on or
before the 25th day of the month succeeding the month in which the
sale was made. The commissioner of revenue may inspect the books,
records, and inventory of a licensed manufacturer without notice
during the normal business hours of the manufacturer. Any person

violating this sectibn Shall- be g‘uilty of a misdemeanor

Sec. 43. Mlnnesota Statutes 1988 sectlon 349 2123 .is amended to
read: :

349.2123 [CERTIFIED PHjESIGAL INVENTORY.)

+ The board or commissioner of revenue may, upon request, require
~ a lieensed distributor to furnish a certified physical inventory of the
" pull-tabs and tipbeards all gambling equipment in stock. The

inventory must contain the mformatlon required by the board or the
commlssmner .

Sec. 44, anesota Statutes 1989 Supplement, section 349.213,
subd1v1smn 1, is amended to read: .

Subdivision 1. [LOCAL REGULATION.] A statutory or home rule
city or county has the authority to adopt more stringent regulation
of any form of lawful gambling within its jurisdiction, including the
prohibition of any form of lawful gambling, and may require a
permii for the conduct of gambling exempt from licensing under .
section 349.214. The fee for a permit issued under this subdivision
may not exceed $100. The authority granted by this subdivision does .
not include the authority to require a license or permit to conduet
gambling by organizations or sales by distributors licensed by the
board. The authority granted by this subdivision does not include
the authority to require an organization to make specific expendi-
tures of more than ten percent from its net: profits derived from
lawful gambling. For the purposes of this subdivision, net profits are
profits less amounts expended for allowable expenses. A statutory or’
home rule charter city or a county may not require an organization
conducting lawful gambling within its jurisdiction to make an
expenditure to the city or county as a condition to operate within
that city or county, except as authorized under section-349.16,
subdivision 4 8, or 349.212; provided, however, that an ordlnance
requirement that such orgamzatlo_ns must contribute ten percent of
their net profits derived from lawful gambling to a fund adminis-
tered and regulated by the responsible local unit of government
without cost to such fund, for disbursement by the responsible local”
unit of government of the receipts for lawful purposes, is not
congidered an expend1ture to the city or county nor a tax under
sectlon 349.212, and 18 valld and lawful.. : '

A stat_utory or home -rule city or c_ounty may by ordinance require
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‘that a licensed organization conducting lawful gambling within its
jurisdiction expend all or a portion of its expenditures for lawful
purposes on lawful purposes conducted or located within the citysor
county’s trade area.. Such an ordinange must define the city’s or
county’s trade area and must specify the percentage of lawful
. purpose expenditures which must be éxpended within the trade
“area. A trade area defined by a.city under this subdivision must
include ea H ﬂl contlguous to the deﬁnmg city.

Sec 45. Mlnnesota Statutes 1989 Supplement seetmn 349 213 ‘
“subdivision 2, is améended to read Co

“Subd. 2. [LOCAL APPROVAL] Before -issuing or renewing am
lieense a premises permit or bingo hall license, the -
board must notify the city counc1l of the statutory or home rule city
in which the organization’s premises or thé bingo hall is located or,
if the premises or hall is located outside a city, the county board of
the county’ and the town hoard. of the town where the premises or
hall is located. The board may require organizations or bingo halls to
notify the appropriate local government at the time of application.
This required notification is sufficient to constitute .the notice
required by -this subdivision: If the eity eeuncil of county board
_adopts a reselutien disapproving the license and so informs the
board within 60 days of reeeiving notiee of the applieation; the
license may not be issued or renewed: The board may not issue or
renew a premises permit or bingo hall license unless the organiza-
- tion submits a resolutien from the city council or county board
approving the premises permit or bingo hall Tlicense. The resolution
must have been adopted within 60 days of the date of apphcatlon for
the new or renewed permlt or hcense

Sec. 46. anesot_a Statutes 1988 section 349 30 subd1v1smn 2 is
amended to read .

Subd 2. “Gambhng deﬂees— means slot maeh}nes— reulette
. wheels; punchbeards; and pin ‘ball machines which return eoins or
slugs;_ehips;ertekenséanykmd—whieha#efedeemablem_
 merchandise or eash device”. has the meamng given it in section
609.75, subd1v1smn 4. ‘

“Sec. 47. Mlnnesota Statutes 1988 sectlon 349 31, 1s amended to
read:

349.31 [GAMBLING D‘EIVIC'E; POSSESSION OF]

Subdivision-1. [INTENTIONAL POSSESSION; WILLFUL KEEP-
ING.] The intentional possessmn or willful keeplng of a gambling
device on a licensed premises is cause for the s suspension or revoca-,
tion of any license under which the licensed business is carried on
upon the premises where the gambling device is found, provided that
possession. of gambling equipment as defined in section 349.12,



10252 JOURNAL or.THE HOUSE [70th Day

subdivision 17, which is used for lawful gambling authorized by this
chapter, and the manufacture of gambling devices for use in juris-
dictions where use of the gambling device is legal as provided for by
section 349.40 shall not be cause for revocation of a license.

Subd. 2. [SUSPENSION AND REVOCATION OF LICENSES.]
All licenses under which any licensed business is permitted to be
carried on upon the licensed premises shall be suspended or revoked
if the intentional possession or willful keeping of any such gambling
devices upon the licensed premises is established, notwithstanding
that it may net be made to appear that such devices have actually
been used or operated for the purpose of gambling.

‘Sec. 48 Mlnnesota Statutes 1988, sectlon 349.32, is amended to
read:

349.32 [ISSUING AUTHORITY TO REVOKE.]

The proceedlngs for s uspensmn or revocatlon shall be had before
the issuing authority, which shall have power to suspend or revoke
the license or licenses involved, as hereinafter prowged

Sec. 49. anesota Statutes 1988 sectlon 349 34 1s amended to-
read:

349. 34 [PROCEEDINGS BEFORE ISSUING AUTHORITY OR-
DER TO SHOW CAUSE.]

Upon the receipt of such 1nf0rmat10n from any of the peace officers
referred to in section 349.33, if any 1ssuing authority is of the
opinion that cause exists for the suspension or revocation of any such
license, then that authority shall issue an order to show cause
directed to the licensee of the premises, stating the ground upon
which the proceeding is based and requiring the licensee to appear
and show cause at a time and place, within the county in which the -
licensed premises are located, not less than ten days after the date of
the order, why the license should not be suspended or revoked. That

order to show cause shall be served upon the Ticensee in the manner
- prescribed by law for the service of summons in a civil action, or by
certified mail, not less-than eight days hefore the date fixed for the
hearing thereof. A copy of the order shall forthwith be mailed to the
owner of the premises, as shown by the records in the office of the
county recorder, at the owner’s last known post office address. A copy
of the order shall at the same time be mailed to any other issuing
‘authority, of which the authority issuing the order to show cause has
knowledge, by which other license to that licensee may have been
issued, and any such other authority may participate in the suspen-
sion or revocation proceedings after notifying the licensee and the

" - officer or authority holding the hearing of its intention so to do on or

before the date of hearing; and after the hearing take such action as
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it could have taken had it instituted the uspensmn or revocatmn ‘
proceedlngs in the first 1nstance

Sec. 50 anesota Statutes 1988 section 349, 35 subd1v1smn 1,1s
amended to read

Subdwlsmn 1. [REVOCATION STAY: APPEAL.] If, upon the
hearing of the order to show cause, it appears that the licensee
intentionally possessed or willfully kept upon the licensed premises
any gambling device, then the license or licenses under which the
licensed business is operated on the licensed premises, shall be
‘suspended or revoked. The order of suspension or revocation shall
" not be enforced during the period allowed By section 349. 39 for.
: takmg an appeal

Sec 51. Mlnnesota Statutes 1988, sectmn 349, 36 is amended to
read:

349 36 [DUTIES OF COUNTY ATTORNEY]

The county attorney of the county in which the hearmg is held, or
the city attorney if the issuing authority is the c_1thL shall attend the
hearing, interrogate the witnesses, and advise the issuing author-
ity- The eounty atterney shall alse, and appear for the issuing
authority on any appeal taken pursuant to the provisions of sectlon
349.39. :

See. 52. Mlnnesota Statutes 1988, SeCtIOIl 349.38, is amended to
read

.

349.38 [PROPERTY OWNERS LIABILITY]

When a license is s uspended or revoked under the provisions of
sections 349.30 to 349.39, the owner of the premises upon which any
" licensed business has' been operated shall not be penalized by reason
thereof unless it is established that the owner had knowledge of the

- existence of the gambhng dev1ces resultmg in license suspension or

revocatlon

Sec. 53. anesota Statutes ‘1988, section 349. 39 is amended to
read

349.39 [APPEAL TO DISTRICT “COURT STAY; CONTIN'UANCE
UNDER BOND; HEARING UPON ONE YEAR LIMITATION ON
PREMISES. | -

Any licensee, or any owner of licensed premises, aggrieved by an
order of an issuing authority suspendlng or revoking any license
may appeal from that order to the district court of the county in
which the licensee resides by serving a notice of the appeal upon the -
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issuing authority or the clerk thereof. The notice of appeal shall
state that the person appealing takes an appeal to that district court
from the order suspending or revoking the license or licenses,
describing them and identifying the order appealed from. This
notice shall be served within 15 days from the date of service of the
order appealed from, and the same, with proof of service thereof,
shall be filed with the court administrator of the district court of the
proper county. The appeal shall stand for trial at the next term of
the district court following the filing of the notice of appeal, without .
the service of any notice of trial, and shall be tried in the district
court de novo. The trial shall_be by jury if the appellant shall so
demand. The licensee may continue to operate the licensed business
or businesses until the final disposition of such appeal. If the district
court upon the appeal shall determine that any license involved in
the appeal should be uspended or revoked, it may, nevertheless, in
its discretion permit the continuance of the licensed business under
a bond in the amount and in the form and containing the conditions
. prescribed by the court. The district. court on the appeal, or in a
separate proceeding, may permit the issuance of a new license to a
different licensee.before the expiration of the peried of one year
specified in section 349.35, subdivision 2, upon such terms and
conditions imposed by the court as will insure that no gambling
device shall thereafter be ‘maintained upon the licensed prernise_s.

. Sec 54. Minnesota Statutes 1988, sectlon 349 50 subd1v1snon 8, is
amended to read:

Subd. 8. [VIDEOQO GAME OF CHANCE.] “Video game of chance”
means games or devices that simulate games commonly referred
toas poker, blackjack, craps, hi-lo, roulette or other common gam-
bling forms, though not offering any type of pecuniary award or gain
to players. The term also includes any video game having one or
nioreof the following characteristics:

EE

(1) it is prnnarlly a game of chance “and has no substantlal
_elements of skill 1nvolved

(2) it awards game credits or replays and contains a meter or
device which records unplayed credits or replays and contains a
deviee that permits them to be caneeled.

“Video game of chance does not 1nclude a v1de0 Qull b device as
defined 1n section 5. ‘

Sec 55 Mlnnesota Statutes 1988 sectlon 349 55, is amended to
read:
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349.55 [GAME SPECIFICATIONS ]

No payment may be made directly from any game or in connection
with the operation of any device. Each game must contain a.random
character generator, and any internal meter must be nonresetable.

-Anygameeaﬂeehﬁgmptaysefereditsmusteaneelthemnemere
"than ene at a time: A video game of chance may not contain.or have
attached to it any switch, lever, button, or-other device capable of
canceling replays or credits in any way other.than by playing the
game offered by the machine. A video game of chance must be
programmed and must operale in such a way that all credits
accumulated on a game must automatically cancel within 60

seconds of the completion of a play. No person may cancel replays or
credits on a video game of chance in any way other than by playing
the game offered by the machine. A video game of chance may not
be 1 restarted after cancellation oT all accumulated d credits except on
1nsert10n of a coin. . .

Sec. b6. [349 611 [REPEAL TERMINATION OF LICENSES 1

Section 1 and sections 349.50 to 349 60 are repealed Janua
1992. ATl [icenses 1ssued under sections 349.51 and 349.52 in %ect
on thaﬁate expire on that date. The commissioner of finance shall
on that date transfer all moneX in the video gaming license account

to the genera EI

Sec. 57. anesota Statutes 1989 Supplement sectlon 349A.02,
subd1v1510n 4, is amended to read :

Subd. 4. [EMPLOYEES 'CLASSIFICATION.] The director may
‘appoint other personnel as are necessary to operate the state lottery.
Employees of the division who are not professional employees as
defined in section 179A.03, subdivision 13, and- employees whose
primary respon51b111t1es are in data processing and accounting, are
in the classified service. All other employees of the division are in
the unclassified service. For purposes of this subdivision, employees
engaged in sales, marketing, and. telemarketirig are professmnal
employees. At least one position in the division must be an attorney
. position and the director must employ in that position an attorney to
perform legal services for the division. ‘

Sec. 58. Minnesota Statutes 1989 Supplement section 349A 02
subdivision 5, is amended to read:

- Subd. 5 [GOM—PENSA?I@N INCENTIVE PLAN] The compen-
sa&enefempleyeesmthedmemmasprewdedmeh&pte;%
The eommissioner of émployee relations director may; at the request
of the director; develop and implement a plan for making incentive
- payments to employees of the division whose prlmary responsibili-
ties are in marketmg

Sec. 59. Minnesota Statutes 1989 Supplement seetion 349A 15,is
amended to read:
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349A.15 [REPORT ]

The director shall file -an annual report ‘with the governor and
legislature which must include a complete statement of lottery
revenues, administrative and operating costs, net proceeds trans-
ferred, and other financial transactions for the period the report
covers. The report must specify the classnﬁcatlon and salary of each

employee of the lelSlOIl

Sec. 60. M]nnesota Statutes 1989 Supplement sectlon 609. 75,
subdivision 3, is amended to read:

Subd. 3. [WHAT ARE NOT BETS.] The following are not bets

(1) A contract to insure, indemnify, guarantee or otherwise
compensate another for a harm or loss sustained, even though the
loss depends upon chance.

(2) A contract for the purchase or sale at a future date of securities
or other commodities. .

(3) Offers of purses, prizes or premiums to the actual contestants
in any bona fide contest for the determination of skill, speed,
strength, endurance, or quality or to the bona fide owners of animals
or other property entered in such a contest. ‘

(4)qlheg-amee£bmgewheﬁeeﬂduetedmeefﬂ-phaﬂeewﬁhseet}eﬁs
34911 o 34923,

5} A private social bet not part of or mc1dental to organized,
commerclahzed or systematlc gambling. :

(@%&m&f&q&&pm@&t&r%h&ee&d&eﬁef&%&ﬁﬂe&&d&
sections 34911 to 349.22, by an erganization lieensed by the
g&mblmgeentre}beafderanwgaﬂi%&twnexemptffemheeﬂsmg
under section 349.214.

(—7—} {5) Pari-mutuel betting on horse racing when the bettmg is
conducted under chapter 240.

8} (6) The purchase and sale of state lottery tlckets under chapter
349A. .

Sec. 61. Minnesota Statutes 1988 section 609.75, subdivision 4, is
amended to read:

Subd. 4. [GAMBLING DEVICE.] A gambling device is a contriv-
ance which for a consideration affords the player an opportunity to
obtain something of value, other than free plays, automatically from
the machine or otherwise, the award of which is determined princi-

-
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- pally by chance. “Gambling device” includes a __X video game of
chance, as defined in section 349.50, subdivision 8, that is not
compliance with sectiens‘ 349.50 to 349.60. .

Sec. 62. anesota Statutes 1989 Supplement sectlon 609 761, -
subd1v1snon 1 1s amended to read :

Subdivision 1. [LAWFUL GAMBLING.] Notwithstanding sections
609.755 and 609.76, an organization may eonduet lawful catabling
asdeﬁnedmsee&en%—l%#auﬁheﬂzeduadereh&ptermﬂda-
persen may mantfacture; sell; or offer for sale a gambling deviee to
an organization authorized under ehapter 349 to eonduct lawiul

; and pari-mutuel betting on horse racing may be con-
ducted under chapter 240.. .

.Sec. 63. Laws 1989, First Special Sessmn chapter 1, artlcle 13,
sectlon 27,18 amended to read:

Sec. 27. [STATE TO BE SUPPLIER OF GAMBLING EQUIP—
MENT.]

Netwithstanding any other low to the eontrary; After June 30,
1990 1993, the state of Minnesota will be the sole supplier of all
gambling equipment under Minnesota Statutes, chapter 349. The
commigsioner of revenue shall no later than J&Hu&ryi 15; 1990
December 7, 1992,.submit to the legislature a bill makmg all
statutory changes required to implement this section including.
proposing -the required staff and appropriation. The bill shall in-
clude provisions requiring the state to provide an adequate supply
and variety of gambling equipment and to supply it efficiently. The
commissioner of revenue shall provide copies of this bill to the chair
of the house of representatives tax committee and to the chair of the
senate committee on taxes and tax laws. Notwithstanding any
contrary requirements of Minnesota Statutes, section 3C.035; sub-
division 2, the revisor shall assess the commissioner of revenue for
the actual cost of bill drafting services rendered to the department
with respect to the bill required by this section.

Sec. 64. [GAMBLING BOARD ABOLISHED ]

Subdivision 1. [BOARD ABOLISHED.] The gambh ng control
board, the division of gambling control in the department of ga gaming,
and the pe position of dl%ector of the division of gambling control, are
‘abolished December 31, 1993 The ferms of all members of the board

expire on that date. The attorney ney general is the successor agency to
the board for the purpose of continuing any actions against the.
board pending on December 31, 1993, or any appeal of a civil penalty

imposed by the board befereTuly 1, 1993.

Subd. 2. [LICENSES.] All licenses issued by the gambling control
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board in effect on ,_lX 1, 1993, expire on that date. The board shall
pay from an ﬂl ‘any funds approprlated for the p purpose pro rata refunds for
the unused portion of licenses that are n effect on July 1, 1993,
provided that requests for refunds must be submltteﬂ_to the board bz
- October 1, 1993 - _

Subd 3. [FUNDS 1 All funds a _pproprlated to the g_ambhng control
board and the division of gambhng control “shall revert to the
general fund on JJ anuarz T, 1994, .

- SBec. 65 [REPORTS 1

Subdivision 1. [LEGISLATIVE "AUDITOR. ] The eglslatlv audl-
tor shall study and report to the legislature by January 15, 1993, on:

1y the current statute. of ]'awful gambling in Minnesota;

(2) the incidence of abuses and 111egal act1v1t1es in lawful gam-
bling;” :

@ the effectlveness of state regulation of lawful gambling; and

(4} the ]:Lobable consequences of the repeal of lawful gambhrlg
laws and the abohshment of the gambLg controlE)ard

Subd. 2. IGAMBLING CONTROL BOARD.] The gambling control
board shall study and report to the legislature by by January 15, 1993,
on the use of video pull-tab devices in Minnesota. ‘The study must

include, among other Sllb_]eCt.S

(1 the volume of gamblmg on v1deo pull tab dev1ces compared .
W1th paper pull-tabs; L )

: (2) the effectlveness of video pull tabs in ehmlnatmg pull tab
. heatmg, N

(3) the effectiveness of state llcensmg and regulation of video
pull-tab devices; ! _

(%) the effects of video pull tab dev1ces on the ccountablhtz of
lawful ga gambh i cand . _

(5) recommendatlons for future. leg’Llatlve action regardmg video
_ pull tab dev1ces

Sec. 66. [APPROPRIA‘TION']‘

Sublelslon 1. [PUBLIC SAFETY] (a) $..... - .. is appropriated
from the general fund to the commissioner of public safety 'for 'Iawful
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gambling enf'orcement Thls approprlatmn is for the ﬁscal Xea
ending June 30, 1991

(b) The approved complement of the department of pubhc safety 18
1ncreased by-. E1trons _ .

Subd. 2. [LAWFUL GAMBLING CONTROL DIXISION ] (a) ;{
L. 18 apgroprlated from the general fund to the director o the
amblin

.lavvful_ ivision, department of gaming. Th_ls approglatmn .
is for the fiscal year ndlng June 30, 1991 ' '

(b) The approved complement of' the division of lawful gambllng
" control 1s 1ncreased by .. posmons :

Suhd. 3 [ATTORNEY GENERAL.] @$.......1is approprlated
from the g zeneral fund to the attorney general for galﬂ)hng enforce-
ment activities. This approprlatmn 18 or the 1sca r ending June
30, 1991. '

(b). The approved complement of the attorney general’ -office is
* increased by .. positions,

Subd. 4. [DEPARTMENT OF REVENUE.] (@ $ ...~....s
_ appropriated from the general fund to the commissioner: of revenue
for administration and enforcement of taxes on lawful gambling.
This appr_prlatlon ﬂ‘or the ﬂsj year endlng—June 30, 1991.

. (b) The approved complement of the department of of revenue is
, 1ncrea§db pos:tlons o ‘ ,

Sec 67 [REPEALER ]

(a) Minnesota Statutes 1988 sections 349.14 and 349 214, subdi-
visions 1, 1a, 3, and 4; Mlnnesotsﬁ‘Statutes 1989 Supplement, section
. 3491571, S—Edwmmn 4a; and Minnesota Statutes Second 1989 Sup-
plem ent section 349.214, subdivision 2, are repealed.

(b) Minnesota Statutes 1989 S iplement sectlons 349. 20 and
349.21, are rep_ard ' ‘ L

(@ aneaeta Statutes 1988 sectlons 349 11, as-amended; 349.12,
. as amended; 34913 349 15, as amended; 349 16, as amenﬁed

‘3497161, as amended: 349.162, as amended; 349. 163, as amended;
349.164, as amended; 349.17, as amended; 348.18, as amended
34919, as amended; 349.211; 349.212, as amended 349.2121; as
amended 349.2122, as amended 349. 123 349.2124; 3492195, 2125 as
amended; 349.2127, as amended 349,213, as amen?ﬁed 349.22, as
- amended; and 349.23; and sectlons 13, 16, 18 20, 21, 22,23; 25, an_d
26; Minnesota, Statutes 1989, Sup »plement, section 349.153; and
M_nnesotaTatutesTcond 1989 %upple ent, sections 349.9 15;
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349.2151; 349. 2152; 3492.216; 349.217; '349.2171; 349 218; and
349.219, are r Jealed

@ Minnesota S‘tatutes 1989 Supplement, sections 349.151, sub-
divisions 1, 2, 4, and 5; and 349.152, are repealed.

Sec. 68, [EFFECTIVE DATE] '

Sections 4, 5, 8, 9, 13, 22, 32, 36, 37, 39, 40, 41, and 63 are effective
the day foll'lwmgﬁnal enactment. Sections 26, 28, 29, 55, 61, and
67, paragraph (b), are effective January 1, 1991, Sections 3, 60, 62,
64, and 67, Earagr—hg (o), are eﬁectlve‘eﬁlwx] 1993. Section 67

Earag‘r J)_h_( is effective January 1, 1994,

Delete the title and 1nsert

“A bill for an act relatlng to lawful gambhng, prov1d1ng primary
enforcement for criminal violations in the division .of gambling
enforcement; defining lawful purposes for expenditures of gambling’
profits; establishing licensing qualifications for organizations and
manufacturers; requiring organizations to report monthly on expen- -
ditures and contributions of gambling profits; authorizing the gam-
bling control board to require recipients of contributions of gambling
profits to register with the board; authorizing summary suspension
of gambling licenses for failure to file tax returns; authorizing a
limited number of video pull-tab devices and establishing standards
and requirements. for them; regulating pull-tab dispensing ma-
chines; requiring inspection and testing of gambling equipment;
requiring permits for gambling premises; requiring gambling man-
agers to be licensed; requiring that employees of organizations
conducting lawful gambling be registered with the board; expanding
allowable uses for revenue from local gambling taxes and requiring
board approval of these taxes; specifying authority to set salaries for
state lottery employees; repeahng video games of chance regulating
provisions on January 1, 1992; abalishing lawful gambling on July -
1, 1993; appropriating money; amending Minnesota Statutes 1988,
sections 349.12, subdivision 10, and by adding subdivisions; 349.16,
as amended; 349.17, as amended; 349.18, as amended; 349.19, as
amended; 349.212, subdivision 5; 349.2121, subdivisions 1 and 4a;
349.2123; 349.30, subdivision 2; 349.31; 349.32; 349.34; 349.35,
subdivision 1; 349.36; 349.38; 340.39; 349,50, subdivision 8; 349.55;
and 609.75, subdivision 4, Minnesota Statutes 1989 Supplement, -
sections 299L.03, by adding a subdivision; 340A.410, subdivision 5;
349.12, subdivisions 12 and 15; 349.151, subdivision 4; 349.152,
subdivision 2, and by adding subdivisions; 349.161, as amended;
349.162; 349.163, as amendeéd; 349.164; 349.2121, subdivision 2;
349.2122; 349.213, subdivisions -1 and 2; 349A.02, subdivisions 4
and 5; 349A.15; 609.75, subdivision 3; and 609.761, subdivision 1;
anesota Statutes Second 1989 Supplement sections 349.12, sub-
divisions 11 and 19; 349.15; and 349.212, subdivisions 1 and 4; Laws
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1989, First Spec1a1 Sesswn chapter 1, article'13, seetion 27; propos-

ing codmg for new law in Minnesota Statutes, chapters 2991, and
349; repealing Minnesota Statutes 1988, sections 349.11, as
amended; 349.12, as amended; 349.13; 349.14; 349.15, as amended;
349.16, as amended; 349.161,. as amended; 349.162, as amended;
349.163, as amended; 349.164, as amended; 349.17, as amended;
349.18, as amended; 349.19, as amended; 342.211; 349.212, as
amended; 349.2121, as amended; 349.2122, as amended; 349.2123;
349.2124; 349.2125, as amended; 349.2127, as amended; 349.213, as
amended; 349.214, subdivisions 1, 1a, 3, and 4; 349.22, as amended;
and 349.23; Minnesota Statutes 1989 Supplement, sections 349.151,
subdivisions 1, 2, 4, 4a, and 5; 349.152; 349.153; 349.20; and 349.21;
‘Minnesota Statutes Second 1989 Supplement, sections 349.214,
-subdivision 2; 349.215;" 349.2151; 349.2152; 349.216; 349. 217
349.2171, 349 218 and 349 219

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was‘adopté(:].' |

Battagha from the Committee on Local Government and Metro—
politan Affalrs to Whlch was referred:

H. F. No. 2007, A bill for an act relating_to environment. and
natural resources; amending provisions relating to water manage-
ment organizations; providing legislative commission oversight of
the metropolitan water management act; providing for appointment .
.of metropolitan watershed district managers from residents within
the district; authorizing management and financing of drainage
systems under certain laws; exempting certain water planning and
implementation costs in the metropolitan area from levy limits;
clarifying water management purposes; authorizing counties to
remove watershed district managers for just cause;, authorizing a
technical advisory committee; requiring watershed management
organizations to prepare newsletters, annual reports, and audits; .
providing for preparation of watershed plans and implementation of
plans; providing'penalties for not-implementing plans; authorizing
" and directing the board of water and soil resources to adopt rules;
providing for appeal of plan failures; providing for requests for
proposals for ¢ertain services; authorizing ‘accumulation of levy
proceeds; authorizing establishment of- a special tax district in
certain-areas; requiring a draining system report; amending Min-
nesota Statutes 1988, sections 110B.28; 110B.30; 112.42, subdivi-’
. sion 3, and by adding a subdivision; 473.875; 473.876, by addinga

. subdivision; 473.877, subdivision 1; 473.878, subdivisions 1, 1a,2, 3, -
4, 8, and by adding subdivisions; 473.879, subdivision 2; 473.881;
473.882, subdivision 1;.and 473.883, subdivisions 3 and 7; Minne-
gota’ Statutes 1989 Supplement, section 473.883, subdivision 6;
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Minnesota Statutes Second 1989 Supplernent section.275.50, sub-
division 5; proposing coding for new law in Mlnnesota Statutes
 chapters 112 and 473. :
Reported the same back with the fellbwing amendments:
Page 2, line 6, strike “commission” and insert “commissions”

Page 2, 11ne 19; after “of” insert “sectlons 473 875 to 473 883
under”

Page 2, line 19, dele'te f“paragz_aph”
Page 2, line 20, delete “(a),”
~ Page 2, lines 32 and 33, reinstate the stricken language

Page 2, line 34, relnstate the strlcken language and delete the new
language

Page 2, line 36, after the period insert “If the dlstrlct is wholly
within the metropohtan area, the county commissioners may ap-
point the managers from a list o of persons nominated Jomtly or
severally by the towns and muniéipalities Wlthln the district.” and
delete “be submitted” .

" Page 3, lines 1 to 12, relnstate the stricken language and delete
the new language _

Page 4, de]ete hnes 19 to 24
Page 10, after '11n_e 5, msert:

“Sec. 6. [473.157] [WATER RESOURCES'PLAN.]

To help achieve federal and state water quality standards provide
effective water. pollution control, and help reduce umnecessary
Investments in advanced wastewater ti treatment, the council shall
adopt a water resources plan that inclides management objectives
and target pollution loads fer watersheds in'the metropolitan area.
The council shall recommend to the board of water and soil re-
sources performance standards for watershed plans in the metropol-
itan area, including standards relating to the tlmmg of pL
revisions and proper water quahty management nt.”

Page 10, line 31 after “habltat” 1nsert “and waler recreatlonal
facllltles

Page 12, line 11, delete “ ncludmg and msert a perlod
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Page 12, delete lines 12 and 13 -

Page 12, l1ne 14, delete “(2) that” and insert “(¢)” and delete
“cannot” and 1nsert rn ¥ not. not '

Page 12, after llne 34, 1nsert

“Subd 3. [REMOVAL ] The board of Water and soil resources shall
adopt rules prescribing standards and procedures for removmg
members of watershed management or, orgamzatlon boards for &
cause.’

Renumber the subd1v1s1ons in sequence

Page 12, line 36, after publish” 1nsert ‘and distribute” and. after
“newsletter” 1nsert ‘or other approgrlat e written commumcatlon
‘and delete “and distribute”

Page 13 lme 1, delete the ﬁrst “the newsletter” and after the
second newsletter insert © or other communlcatlon ‘

Page 13, llne 5, delete everythmg after “shall”

Page 13, line 6 delete “reguest for and’ 1nsert at least every two
years sohc1t 1nterest” - .

Page 14, line's 15 -and 16, -reinstate the.stricken language'
_ Page 14 11nes 23 to 36 relnstate the str1cken language
_Page 15 l1ne 1, remstate the str1cken language o

Page 15 llne 9, delete “under paragraph (b)”

-Page 15 hne 12, delete “the” and 1nsert “state agen(:les rnay
w1thhold from” and delete everything after - umts

Page 15 l1ne 15, delete everythmg after “(2)” and msert state
agencies may W1thhold from 1ocal government nt units delegatlo of
gtate water resource \

* Page 15, line _17, delete “shall” and insert “may”
Page 15, after line 18, insert: -

“The provisions of this paragraph apglx until the board of water
. and soil resources determines that a plan is belng hg implemented in
aocordance with its rules. :
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(d) Appeals from the board of water and soil resources determi-
nation are made in the same manner as appeals under section
110B.25, subdivision 5.7 ' , :

Page 17, line 21, after “establish” insert “standards and require-
ments for amendments to watershed plans. The rules must 1nc%ude”

Page 17, line 22, delete “second ggneration” and insert “the”

Page 17, line 28, delete “and”

Page l'IT, aftgr line 28, inse;‘t: , ' -

“(3) standards fil; the content of capital improvement programs to
implement watershed plans, including a requirement that capital

improvement programs identify structural and nonstructural alter-
natives that would lessen capital expenditures; and”

Page 17, line 29, delete “(3)” and insert “(4)”
Page 17, after line 33, insert:

“Sec. 16. Minnesota Statutes 1988, section 473.878, subdivision 6,
is amended to read: : ‘ : . :

Subd. 6. [REVIEW BY METROPOLITAN- COUNCIL.} After com-
pletion of the review under subdivision 5, the plan and all comments
received shall be submitted to the metropolitan council for review.
Notwithstanding any provision to the contrary in sections 112.46
and 473.165, the council shall review the plan in the same manner
" and with the same authority and effect as provided for the council’s
review of the comprehensive plans of local government units under
section 473.175. The council shall comment on the apparent confor-
mity with metropolitan system plans of any anticipated amend-
ments to local comprehensive plans. The council shall advise the
board of water and soil resources on whether the plan conforms with
the management. objectives and target pollution loads stated in the
council’s water resources plan and shall recommend changes in the
plan that would satisfy the council’s plan. The council may mediate
and attempt to resolve differences among local governmental agen-
cies regarding the plan.” O ‘

Page 18, line 11, deiefe the colon
Page 18, delete lines 12 to 16

Page 18, line 17, delete “(2)”

Pagé 18, line 29, delete “a watershed management organization’s”
and insert “an” - '



70th Day) WEDNESDAY, MaRcH 14, 1990 10265

Page 18, 11ne 30, delete “its” and insert “an” and delete “ap}geal to”
and insert “ egues rev1ew_5 :

Page 18, line 31, delete everythmg after the period and insert
“The board shall establish a procedure for resolving disputes and
making a determination on whether the plan ‘is being 1rnple-,
mented.”

Page 18, delete lines 32 and 33"
- Page 19, line 18, delete “473.8781’-"and inserti “473.880” -

Page .20, line 7, “after the ‘period insert “The standards applz to
‘plan amendments made to conform to changes in the watershed

- Qlan s that are adopted under the board rules required by section
5 b2

Page 23, delete ]ine 10

Page 23, line 11, delete “metropohtan and delete “to” and 1nsert
“i the metropehtan area shall”

‘Page 23, line 12; delete everything after “jurisdiction”
* Page 23; line 13, delete “must” and insert a comma -

Page- 23, line 186, after the period insert “The board shall provide
guidance and technical assistance to the drainage authorltles in
meetmg this 1 requlrement v _

Page 23, after line 16, ingert:
“Sec. 29. [COOPERATION IN PLANNING.]

‘The council shall establish an advisory water guality manage-
ment task force to assist the council in the plans and recommenda-
tions required by section 7. The council and the board shall
coordinate agency aclivities and technical assistance to watershed
management organizations and local governments to achieve the
maximum benefit from stail resources.

‘Sec. 30. [APPLICATION. ]

Sections 7 to 29 apply in the counties of Anoka, Carver Dakota

Hennepin, Ramsey, Scott, and Washington,
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Sec. 31. [APPROPRIATION]

S

Renumber sections in sequence

- Correct internal references

Amend the title as follows:
Page 1, line 24, after the semicolon insert “appropriating money;”
Page 1, line 286, de_leté “ and by addmg”

“Page 1, line 27, delete “a .subdix;if'sionf ’

With the recommendation that when so amended the b111 pass and
be re-referred to the Commlttee on Taxes.

The repo_rt was adopted.

McEachern from the Commlttee on Educatlon to which was
referred:

L. F. No. 2016, A bill for an act relating to education; establishing
an automobile safety awareness week; proposing codlng for new law
in Minnesota Statutes 1988, chapter 126

Reported the same back with the following amendments: .
Page 1 line 10, delete “In the”

‘ Page 1, line 11, delete “, time must be devoted hg teachers” and
insert “are encouraged to devote tlme

Page 1, line 17 after “transportatlon msert “and the department
of public safety”

With the recomfnendatiop that when so amended the bill pass.

' Thé report was adopted.



~ 70th Day]. W@NESbAY Makrch 14, 1990 . 10267

Kostohryz from the Committee on General Leg1slat10n Veterans
Affa1rs and Gammg to which was referred: '

“H.F No. 2023, A bill for an act relatmg ‘to veterans;:anthorizing
the veterans homes board to rent certain facilities; appropriating
money; amending anesota Statutes 1989 Supplement section
198.003. ‘

“Reported the-same back with the recommendation that thé bill
pass. ‘

The report was adopted. -

Kostohryz from the Committee on General Legislation, Veterans
Affairs and Gaming to which was referred:

H. F. No. 2041, A bill for an aet velating to elections; clarifying
language and changmg procedures for voter reglstratlon absentee
voters, and polling place rosters; defining certain terms; changing
' 'certam time limits; amending Minnesota Statutes 1988 sections
200.02, by adding a subdivision; 201.022; 201.023; 201.054, subdi-
vision 1; 201.061; subdivision 1; 201,071, subdivisions 3 and 4;
201.081; 201,091; 201.12, subdivision 2; 201.121, subdivisions 1 and .
2; 201.171; 201.211; 201.221; 201.27, subdivision 1; 203B.09;
203B. 12, SublelSlOIlS 2 and 3 204B. 28 subdivision 2; 204B.45,
subdivision 2;:204C.10; 204C. 12 subd1v1s1on 4; and 204C. 27; Min-
nesota Statutes 1989 Supplement section 203B. 13, subdivision 3a;
proposing coding for new law in Minnesota. Statutes chapter 201;
and repealing Minnesota Statutes 1988, sections 201.06_1, subdivi-
sion 2; 201.0?1’,» subdivisions b and- 6; and 201.091, subdivision 3.

Reported the same back w1th the followmg amendments
Page 14, after Tline 6 insert:

“Sec 18 anesota Statutes 1989 Supplement sect1on 202A 13,
is amended to read

202A. 13 [COMMITTEES CONVENTIONS 1~

The rules of each major pol1t1cal party shall provide that for each
congressional’ district and each county ‘or legislative district a
convention shall be held at least once every state general election .
year. Each major political party shall also provide for each congres-
sional district and each county or legislative district an executive
committee consisting of a chair and such other officers as may be
necessary. The party rules ‘may provide for only one executive
committeé and one ¢convention where any county and congressmnal'
district have the same terr1tor1al limits.
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A communicatively impaired delegate or ‘alternate who needs
interpreter services at a county, legislative district, or congressional
district, or state convention shall so notify the executive committee
of the major political party unit whose convention the delegate or
alternate plans to attend. Written notice must be given by certified
mail to the executive committee at least 30 days before the conven-
tion date. The major political party, not later than 14 days before the
convention date, shall secure the services of one or more interpreters
if available and shall assume responsibility for the cost of the
services. The state central committee of the major political party
shall determine the process for reimbursing interpreters.

A visually impaired delegate or alternate to a county, legislative
district, ¢ congressional district, or state convention may notify the
executive committee of the major political party unit that the
delegate or alternate requires convention materials in audio tape,
Braille, or large prini format. Upon receiving the request, the
executive committee shall provide all official written convention
materials as soon as they are available, so that the visually impaired
individual may have them converted to audio tape, Brallle or large
- print format, prior to the convention.

Sec. 19. Minnesota Statutes 1988, sectxon 203B. 04, is amended by
adding a subdivision to read:

Subd. 5. [PERMANENT ILLNESS OR DISABILITY] An eligible
voter who reasonably expects to be permanently unable to go to the
polling place on election day because of illness or disability may

apply to a county auditor or municipal clerk under this section to
automatically receive an absentee ballol application before each’
election -and to have the stalus as a permanent absentee voter
indicated on the voter’s reglstratlon record. The secretary of state
shall adopt rules govermng procedures under thls subdivision.”

Page 16, after line 16 msert:

“Sec. 24 Minnesota Statutes 1988 sectlon 204B 09 subd1v151on 1,
is amended to read:

Subdivision 1. [CANDIDATES IN STATE AND COUNTY GEN-
ERAL ELECTIONS.] Except as otherwise provided by this subdivi-
sion, affidavits of candidacy and nominating petitions for county,
state and federal offices filled at the state general election shall be
filed not more than 70 days nor less than 56 days before the state
primary. The affidavit may be prepared and signed at any time
between 60 days before the filing period opens and the last day of the
filing period. Candidates for presidential eleciors may file petitions
ont or before the state primary day. Nominating petitions to fill
vaecancies in nominations shall be filed as provided in section
204B.13. No affidavit or petition shall be accepted later than 5:00
p.m. on the last day for filing. Affidavits and petitions for offices to
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be voted on in only one county shall be filed with the county auditor -
of that county. Affidavits and petitions for offices to be voted on in -
more than one county shall be filed with the secretary of state.”

Page 19, after line 21, insert:

“Sec. 30. [211B 045] [NONCOMMERCIAL SIGNS EXEMPTION ]

In a any mun1c1pahty with an ordinance that regulates the size of
noncommercial signs, notw1thstand1ng the provisions of that ordi-
nance, all noncommercial signs of any size may be posted from
August 1 in a state general election year uﬁte ays following the
state general election. - ]

Sec. 31. anesota Statutes 1988, section 367. 03 subd1v1510n 1,is
amended to read:"

Subdivision 1. [OFFICERS, TERMS.] Except in towns operating
under option A, there shall be elected in each town three supervisors

as provided in this section. Where a new town has been or may be
~ organized and supervisors have been or may be elected for such town
at a town meeting prior to the annual town election, such supervi- .
sors shall serve only unti] the next annual town election at which
election three supervisors shall be elected, one for three years, one
for two years, and one. for one year, so that the term of one shall
-expire each year. The number of years for which each is elected shall
be indicated on the ballot. When two supervisors are to be elected for
three-year terms under option A, a candidate shall indicate on the
affidavit of candidacy which of the two offices the candidate is filing
for. At all other annual town elections one supervisor shall be
elected for three years to fill the place of the one whose term expires
at that time. Except in towns operating under either option B or
option D, or both, there shall be elected at the annual town election
held in even- numbered years one town clerk, and at the annual town
election held in odd-numbered years one town treasurer. The clerk
and treasurer each shall serve for a term of two years and until thelr
SUCCessors are elected and quallﬁed

Sec. 32. Minnesota Statutes 1988, section 367. 33 subdivision 4, is
amended to read:

Subd. 4. [TERMS.] If the additional supervisors are elected at a
special election, they shall serve only until the next annual town
election, at which the additional members shall stand for election,
one for a term of two years and one for a term of three years. The

reeeiving the highest number of votes shall be eleeted for
the longer term:- ¥ the additional supervisers are elected at an
aennual eleetion, one shall serve for a term of twe years and the other
for a term of three years with the candidate receivdng the highest
number of votes being elected for the longer term: A candidate for
one of the additional supervisor positions shall specify in the
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affidavit of candidacy that the candldate is ﬁhng for either the
- two-year or the three-year term :

Bec. 33 [REPORT TO LEGISLATURE ]

The secretary of state shall evaIuate the opération of section 19
and shall rep%ort to the chairs of the general legislation committee in
the house of represenlatives and the elections COmmlttee in th_

senate by February 1 19927 —

Renumber the sectl,ons in sequence

Correct internal references

Amend the title as follows: .

Page 1, line 5, after the second semicolon insert “providing for
. perscns who are permanently ill or disabled to automatically receive
absentee ballot applications before each election; providing for
certain services at state party conventions; requiring a report;
changing filing requirements for town elections; exempting certain
noncommercial signs ﬁ"om municipal regulation;” :

Page 1, line 11, after “1;” insert “203B.04, by addmg a subdivi-
sion;” :

Page 1; line 12, after “3;” insert “204B. 09 subdivision 1;”

Page 1, line 13, delete “and” and after “204C.27;” insert “367.03,
subd1v1smn 1; and 367.33, subd1v1smn 4;”

: Page 1, line 14, delete “section” and insert “Seétions 202A.13; and”

Page 1, line 16, delete everythmg after the comma and insert
chapters 201 and 211B; repeahng ‘ ‘

With the recommendatien that when so amended the bill pass. -

The report was adopted.

Jacobs from the Commlttee on Regulated Industrles to which was
referred: :

H. F. No. 2075, A bhill for an act relating to utilities; providing for
the assessment of expenses for adjudicating service area disputes to
municipal eleetric utilities; amendlng anesota Statutes 1988,
Sectlon 216B.62, subdivision 5.
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Reported the s'ar_ne- back with the fellcwing amendments: - -

:

Page 1, lihe 14, strike “and” and insert a comma and before the
'perlod insert * “ and rates ‘

Page 1, line 17, after “shall” insert “also”
. With the fecqmmendation that when so amended the bill pass:

7 The report was a’dcnt“ed._ L

Kelly from ‘the Committee on Judic'iary to which was referred'

H. F. No. 2077, A bill for an act relatlng to criminal sexual contact

' expandlng the definition of “sexual contact” in fifth degree crlmlnal

-sexual conduct; amending Minnesota Statutes 1988, section
609.3451, subd1v1swn I -

Reported the same back w1th the followmg amendments
Delete everythlng after the enactmg clause and 1nsert

“Seetion 1 Mlnnesota Statutes 1988 section 609 72, subdivision
1, is amended to read:

‘ SublelSlOll 1. Whoever does any of the following in a public or

" private place, knowing, or having reasonable grounds to know that

it will, or will tend to, alarm, anger or disturb others or provoke an

assault or breach of the peace; is gullty of dlsorderly conduct, whlch
isa mlsdemeanor

(1) Engages in brawhng or ﬁghtmg, or

. (2) Disturbs an 'assembl-y cr meeting, not unlawful in its character;

(3) Engages in oﬁ'enswe obscene or abusive language or in,
bmsterous and, or noisy conduct or in ‘effensive, obscene, or abuswe
language tendmg reasonably to arouse alarm, anger or resentment
in others _

A person does not v1olate this section if the person’s dlserderly
conduct was caused by an eplleptlc seizure.

Sec 2. Mlnnesota Statutes 1988, sectlon 609, 746 subd1v1smn 1,is
amended to read:
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Subdivision 1. [SURREPTITIOUS INTRUSION.] A person whe is
_ guilty of a misdemeanor if the person:

(1) enters upon another’s property and surrept1t10usly gazes
stares, or peeps in the window of a house or place of dwelling of
another with intent to intrude upon or interfere with the privacy of
a member of the household is guilty of a misdemeanor; or

(2) surreptitiously gazes, stares, or peeps at another person who is
in an area of a commercial establishment where the person has a
reasonable expectation of privacy, unless the actor’s conduct is for
the purpose of preventing criminal activity and notice has been
posted warning that the premises are under surveillance by the
actor or the actoi’s employees.”

" Sec. 3 Minnesota Statutes 1988, section 617. 241, subd1v1smn 2,18 .
amended to read:

Subd. 2. [CRIME.] 1t is unlawful for a person, knowing or with
reason to know its content and character, tor

(a) exhibit, sell, rent, print, offer to sell, give away, circulate,
publish, distribute or attempt to distribute any obscene material; or

{b) produce, present, participate in, or’ du'ect an obscene perfor-
mance.

Sec. 4. [EFFECTIVE DATE.]

Sectmns 1to 3 are effectlve August 1, 1990, and apply to crimes |

committed on or after that date.”

Delete the title and insert:

“A bill for an act relating to crime; expanding the crime of
disorderly conduct to cover certain offensive, obscene, or abusive
conduct; expanding the crime of interference with privacy to include
certain public places; clarifying that the obscenity statute covers the
rental of obscene material; amending. Minnesota Statutes 1988,
sections 609.72, subdivision 1; 609.746, subdivision 1; and 617.241,
subdivision 2.”

With the recommendation that when so amended the bill pésé,

The report was adopfed.
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Welle from the Committee on Health and Human Services to
which was referred:

. H.E No. 2111, A bill for an act relating to occupations and

professions; providing for independent medical examinations by
doctors of chiropractic; amending Minnesota Statutes 1988, sections
- 148.01, subdivision 1; and 148.08, subdivision 3; proposing coding
for new law in Minnesota Statutes chapter 148.

Reported the same back with the following amendments:

Page 3, line 20, after “doctor” insert “of chiropractic”

Page. 3, line 21, after “party” insert “selecting a chiropractic
exammation” : ‘

Page 3 lme 24, after “doctor insert “of chlropractl

Page 3, hne 30, aftef “doctor 1nsert “of chiropractic”

With the recommendation that when so amended the bill pass.

The report was adopted.

McEachern from the Committee on Education to which was
referred

H. F No. 2144, A bill for an act relatmg to education; expanding
open enrollment to bordering states; amending Minnesota Statutes
1989 Supplement, section 120.062, subdivision 12, and by adding a
subdivision.

Reported the same back with the fdllowing amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1989 Sui)plement, gection 120,062,
subdivision 12, is amended to read:

"Subd. 12. [GENERAL EDUCATION AID.] Adjustments to general
education aid, capital expenditure facilities aid, and equipment aid
for the resident and nonresident districts for intrastate transfers
shall be made according to sections 124A.036, subdivision 5, and
124.245, subdivision 6, respectively. For interstate transfers, the
state sha]l make the same adjustments for resident districts and

shall tuition, according to section - 120 08, subdivision 1, to
" nonresi nt districts.
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Sec. 2."Minnesota Statutes 1988, section 120.062, is amended by
adding a subdivision to read:

Subd. 13. [BORDERING STATES.] (a) A pupil residing in Minne-
sota may attend a school or a program 1n a dlstrlct located E a
county that borders Minnesota.

(b) A pupil residing in a countythat borders Minnesota may
attend_ a school or a program in a ‘Minnesota school district ift

(1) the resident school board provides written consent; and

(2) the resident school board or resident state pays tuition in an
amount that is at least comparable to the tuition spemﬁed 1n section
120.08, subdivision 1. .

(c) The requirements of this section apply to interstate transfers,
except the ald payment provision of subdivision 9, and as otherwise
provided in this subdivision.

Sec. 3. [EFFECTIVE DATE]

Delete _the title and insert:

“A bill for an act relating to education; expanding open enrollment
to bordering states; amending Minnesota Statutes 1988, section
120.062, by adding a subdivision; Minnesota Statutes 1989 Supple-
ment, section 120.062, S'l.lblelSlOn 127

With the recommendatmn that when so amended the bill pass.

The report was adopted.

Wenzel from the Commiftee on Agriculture to which was referred:

H. F. No. 2151, A resolution memorializing the Pre31dent and
Congress of the United States t0 maintain the federal subsidy for
federal crop insurance. _

Reported the same back with the recommendatlon that the bill
pass

The report was adopted.
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McEachern’ from the Comm1ttee on : Educatmn to whlch was
referred: - . .

H. F. No. 2152, A bill for an act relating to education; permitting
most. ECSUs to form. a representative assetnbly; amendmg ane-
sota Statutes 1988, sectlon '123.58, SllblelSlOI‘l 5.. - - :

Reporied the same back with the followiﬂg amendments:
Page 3, after lme 12, 1nsert

“i) Notw1thstandmg section 15.054, an ECSU board may sell
computers and related products to the staff members of the member
school districts to advance the instructional and research abilitiés of
the stalf members. The ECSU may contract with a private vendor
for service, maintenance, and support for computers and related

k product sold by the boar 7 _ ‘

‘Amenld the title as follow5' ,

Page 1, lme 3, after the semlcolon msert permlttlng an ECSU to
sell computers ' -

Wlth the recommendatlon that when so amended the blll pass

The report was adopted )

Kostohryz from the Comm1ttee on General Leglslatlon Veterans
Affairs and Gamlng to which was referred:

H.F No 217 1 A bill for an act relatmg to horse racmg, increasing
per diem rate for racing commigsioners; requiring licenses for
pari-mutuel clerks at county fairs; apportioning. money for promo-
tion of the breeding and raecing industry; allowing administration of
certain medications by designated persons; reducing state tax with-
- holding on pari-mutuel ‘winnings; amending Minnesota Statutes -
1988, gections 240.02, subdivision '3; 240.09, subd1v151on 2; 240 18;

" 240. 24 subdivision 2; and 290.92, SublelSlon 27.

| Reported the same back with the following amendments:‘

~ "Page'2, lines 17 to 19, delete the new language and insert “in the
" form of grants, contracts, or expenditures for (1) equine research and
related education; (2) substance abuse programs for licensed person-
nel of anesota “racetracks; and (3) promotion of and public
1nformatlon concermng ) mdustry and commlssmn“acﬁtles Gn)
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racehorse breeding, ownership, and management, and (111) evelop-
ment and expansmn of the economic beneﬁts from racing”-

Wlt.h the recommendatlon that when so amended the bill pass and
be re- referred to the Committee on Taxes

The report was adopted. -

Begich‘ from the Committee on Labor-Management Relations to
which was referred:

H. F. No. 2196, A bill for an act relating to judicial administration;

proposing an amendment to the Minnesota Constitution, articles VI
"~ and VI, creating a court of compensation appeals; abohshmg the
workers’ compensation court of appeals; providing for designation by
the governor of the chief judge of the workers’ compensation court of
appeals; regulating the administration of the workers’ compensation
court, of appeals; appropriating money;, amending Minnesota Stat-
utes 1988, sections 3C.11, subdivision 3; 3C.12, subdivision 2; 5.08,
subdivision 2; 10A.01, subdivision 19; 14.03, subdivision 2; 15A.082,
subdivisions 1 and 3; 15A.083, subdivision 7; 43A.18, subdivision 3;
43A.27, subdivision 4; 175A.01, subdivision 1; 175A.02; 175A.07,
subdivision 4; 176.42%, subdivisions 5, 6, and by adding a subdivi-
sion; Z04B.06, subdivisions 4 and 6; 204B.11, subdivision 1;
204B.34, subdivision 3; 204B.36, subdivision 4; 204D.02, subdivi-
sion. 1; 204D.08, subdivision 6; 209.01, subdivision 2; 268.10, subdi-
vision 8; 268.12, subdivision 13; 480.052; 480.054; 480.055,
subdivision 1; 480.19; 480A.06, subdivision 3; 481.02, subdivisions 3
and 6; 490.15, subdivision 1; and 574.18; Minfiesota Statutes 1989
Supplement, sections 10A.01, subdivisions 5 and 18; 357.08; propos-
ing coding for new law as Minnesota Statutes, chapter 480B,
repealing Minnesota Statutes 1988, sections 175A.01 to 175A. 10;
and 176.471.

' Re;ioi*ted the same back with the following amendments: -

Page 15, line 6, after the period insert “df the initial appoint-
ments, two Judges shall be appointed to six-year terms; two judges,
to four -year terms, and one ]udge, to a two-year term. term

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.
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Skoglund from the Committee on Insurance to which was referred:‘

H. F. No. 2204, A bill for an act relating to insurance; clarifying an
insurer’s -duty -to provide loss or claims experience data to an
insured; amending Minnesota Statutes 1989 Supplement section
72A.20, subdivision 26.

. Reported the same back with the following amendments:
‘Page 1, line 10, delete “aggﬁegate”: |
Page 2, after line 5' insert:

" “Sec. 2. anesota Statutes 1989 Supplement sectmn 72A 501 o
) subd1v1s1on 1,1s amended to read:

: Subdiv_ision 1. [IREQUIREMENT; CONTENT.] An authorization
used by an insurer, insurance-support organization, or insurance
~ agent to disclose or’ “collect personal or privileged information must
be in writing and must meet the following requirements:

(1) 15 written in plain language; .
(2) is. dated'

(3) spec1ﬁes the types of persons authorlzed to dlsclose 1nforma-
tion about the person

(4) SpeClﬁeS the nature of the information authonzed to be
disclosed; : : :

(5) names the insurer or insurance agent and identifies by generic
reference representatives of the insurer to whom the person is
authorizing 1nformat1on to be d1sclosed

(6) specifies the purposes for which the 1nformat1on is collected
and’ .

(7) specifies the length of time the authorization remains valid.

Sec. 3. anesota Statutes 1989 Supplement sectmn 72A.502,
- subd1v1s1on 9, is amended to read:

Subd 9. [GROUP POLICYHOLDER.] Personal or pr1v1leged in-
-formation may be disclosed with without written authorization to a
group policyholder only to report claims experience or conduct an
audit "of ‘the insurer’s or agent’s operations or services, if the
information.disclosed is reasonably nécessary for the group policy-
holder to conduct the review or audit. Claims experience data must
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be. prov1ded in accordance with state and federal reqmrements

Sec. 4. Mlnnesota Statutes 1989 Supplement, sectlon 72A 502 1s -
amended by adding a subd1v1smn to read: -~ .

Subd. lla [MERGER OR SALE.] Personal or perlleged 1nforma-
tion may be disclosed to a party or regresentatlv of a party to a
proposed or consummated salg, transfer, merger, or consolidation of
all or part of the business of the 1 insurer, agent, or insurance- support

organization, without a ertten authorlzatlon prov1ded

(1) prior to the consummation of th_e sale transfer merger, Or
_ consohdatlon only such information 1s dlsclosed as 15 reasonably
necessary to enable the recipient to make business decisions about

the merger, transfer, pt purchase or consolidation; and -

(2) the recipient agrees not to disclose th‘e information unless the
disclosure would otherwise be permitted by this section if made by
an insurer, agent, or insurance-support organization.™

Delete the title and in.sert_‘:

“A bill for an act relating to insurance; clarifying an insurer’s duty
to provide loss or claims experience data to an insured; regulating
insurance fair information reporting; amending anesota Statutes
1989 Supplement, sections 72A.20, subdivision 26; 72A.501, subdi-
vigion 1; and 72A 502, subdivigion 9, and by addlng a subdivision.”

With the recommendation that when so amended the bill pass ‘and
be p]aced on the Consent Calendar

The report was adopted. :

Kelly from the Committee on Judiciary to which was referred:

© H. F. No. 2220, A bill for an act relating to Minnesota Statutes;
correcting erroneous, ambigious, and omitted text and obsolete
references; eliminating certain redundant, conflicting, and super- -
seded - provisions; making miscellaneous technical corrections to
statutes and other laws; amending Minnesota Statutes 1988, sec- -
tions 11A.14, subd1v151on 5; 15.0597, subdivision 1; 15.50, subd1v1—
. sions 2 and 5; 16B:53, subdivision 3;62C.141; 115. 49 subd1v1smn 4;
163.06, subdivision 6; 197.55; 232.21, subdiv_isi'on 7, 256B.69, sub-
division 6; 257.41; 273.124, subdivision 13; 273.1315; 333.135;
336.9-105; '353A. 02 subdivision 14; 354.05, subdlwsmn 23 354.66,
subdivision 7; 412. 701 412.711; 459 07; 469. 155, subdivision 12;
481.12; 626,556 subdivision 10¢; Minnesota Statutes 1989 Supple-
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ment, sectlons 18 022 subd}v1smn 2, 62A 045 105 41 subd1v1510n
la; 1150 03, SudeVlSlOD 9; 124.86, subdivision 2 127. 455 144.6501,
gubdivision 10; 168.013, subd1v1smn la; 168. 33 subd1v1smn 2;
176.421, subdivision 7; 204C 361; 236.02, subd1v1swn 7; 245. 462
:subd1v1510n 4; 256E.08, subdivision 5; 256H. 08; 256H. 22 subd1v1—
sions 2 and 3 260.185, subdivision 1; 270B.12, subdivision 7
273.119, subdivision 1, 319A. 20;336.2A- 104 352. 01 subdivision 2b
352.72, sUbdivision 1; 352B.30,, subdiv’ision 1; 383D.41, subdivisiuﬁs
"1 and 2; 422A.05, subdivision 2a; 469.129, subdivision 1; 501B.61,
" subdivision 1; 563.01, subdivision 3; 609.605, subdivision 3; Minne-
sota Statutes Second 1989 Supplement, sections 121.904, subdivi:
sion 4a; 245A .14, subdivision 6; and 275.50, subdivision 5; and Laws
1989, chapters 329, article 8, seétion 135, subdivision 2; 332, section

'8, subdivison 3; repealing Minnesota Statites 1988, sections

.11A.19, subdivisions 1 to 8; 43A.192; Minnesota Statutes 1989
Supplement sections 11A.19 gubdivision 9; and 226.01 to 226.06.

.Reported the same back w1th the recommendatlon that the bill
" pass. . .

The report-was adopte'd.‘ -

- Skoglund from the Committee on Insurance to-which was.referred'.
H. F. No. 2242, A bill for an act relating to insurance; no-fault
auto; exempting certain antique automobiles and recreational vehi-

cles from rental vehicle coverage; amending Minnesota Statutes _
1989 Supplement section 65A.49, subdivision 5a.

Reported the same }_.ﬁ_ack with the fdl“lotving amend'me'ntsli
Page 1, delete line 21

Page 1, line ‘22, delete “168.011” and ‘insert “vehicles, classic
vehicles and special interest vehicles, or recreational equipment”

Page 2, after line 2, insert:

“For purposes of this paragaph the followmg terms have the
meanings given them , -

(1 “anthue vehicle” means a motor vehlcle 25 Xears or more of
age that is maintained solely for use in exhibitions, club activities,
parades, or other functions of pubhc interest, and is not used

ermarﬂz for the t ransmrtatmn of Eerson or goods

(2) ° classm vehicle and spec1al 1nterest vehlcle means a motor
‘vehicle of un1que or rare de51gn and of limited production that is an
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object of curlosn‘,y and maintained solely for use in exhibitions, club-

activities, parades, and other functions of public interest, and is not

used ermarllz for the transportatmn of persons or goods and

(3) “recreational equlpment has the meamng given the term in
section 168.011.”

With the recommendation that when so amended the bill pass and
. be placed on the Consent Calendar.”

The report was-adopted.

Osthoff from the Committee on Financial Institutions and Hous-
ing to which was referred: '

" H. F. Neo. 2243, A bill for an act relating to commercial transac-
tions; adopting an article of the uniform commercial code that
governs funds transfers; amending Minnesota Statutes 1989 Sup-
plement, section 336.1- 105 proposing coding for new law in Minne-
sota Statutes, chapter 336. ,

Reported the same back with the following amendments:
Page 4, line 24, delete “336.1-109” and insert “336.1-209”

Page 34, after line 21, insert:

“Sec.'2. [EFFECTIVE DATE.]
|
ThlS act is effective January 1, 1991 ”

With the recommendation that when so amended the bill pass.

The report was adopted.

Skoglund from the Committee on Insurance to which was referred:

H. F. No. 2249, A bill for an act relating to insurance; no-fault
auto; clarifying eligibility for economic loss benefits; amending
Minnesota Statutes - 1988; sections 65B. 48 subd1v1smn 1; and
65B 64, subdivision 1.

Reported the same back with the following amendments:

Delete everything after the:enacting clause. and insert:
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“Section 1. anesota Statutes 1988, sect1on 65B 64, subdivision
1,is amended to read:

Subdivision 1. A person entitled to basic economic loss bernefits
because- of injury covered by sections 65B.41 to 65B.71 may obtain
basic economic loss: benefits through the assigned claims plan or
burean established pursuant to section 65B.63 and in accordance
~ with the provisions for making assigned clalms provided in sections
65B.41 to 65B 71 if:

(a) The person is 14 years old or younger and basm economic loss
benefits are not apphcable to the injury because of section 65B. 58;

(b) Basic economic loss beneﬁt.s are not applicable to the injury for

some reason otheét than those specified in section 65B. 58 65B 59, or .
65B.60;

A The plan of reparatmn secunty apphcable to the injury cannot
"~ be 1dent1ﬁed or _

(d) A claim for basic economic loss benefits is rejected by a
- reparation obligor on some ground other than the person is not
entitled to basic economic loss benefits under séctions 65B. 41 to
65B 71 ’

" In add1t1on to the requ1rements for elig 1b111ty contamed ini section
65B.48, a nonresident is not entitled EEasw economic loss benefits

- if the nonresident is the owner of a motor vehicle and does not carry
the minimum automobile insurance coverage requ1red b3 _lﬁ state

‘in wh1ch tlT vehlcle is reggstered

Sec. 2. Minnésota - Statutes 1989 Supplement sectlon 65B 64
subd1v1s1on 3,18 amended to read:’ .

Subd..3. A person shall not be entitled to basic economic. loss
. benéfits through the assigned claims plan with respect to injury

which was sustained if at the time" of such injury the injured person

" was the owner of a private passengér motor vehicle for which

security is required under sections 65B.41 t0 65B.71 and that person

failed to have such security in effect. Persons, whether or not related

by blood or marriage, who dwell and functmn together with the

owner as a family, other than adults who have been adjudicated as

incompetent and minor children, shall also be dlsquahﬁed from

beneﬁts through the assigned clalms plan.

For pu_rpose s -of determmmg whether Securlty is requn'ed under
section 65B.48, an owner of any vehicle is deemed to have contem-

owner demonstrates to the contrarz
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Amend the title as fo]lows 7
Page 1, line 4, delete everythmg after “1988 "

Page 1, delete lme 5 and insert “sectmn 65B. 64 subdivision 1;
anesota Statutes 1989 Supplement section 65B 64 SllblelSlon
37" .

With the. recommendatlon that When 50 amended the bill pass.

The report was adopted

Redmg from the Commlttee on Govemmental Operations to
'Whlch was referred: . ) .

H. 'F. No. 2953, A bill for an act relating to economic development;
establishing the Minnesota natural wild rice promotion advisory
council; proposmg codmg for new law in anesota Statutes, chap-
ter 116J

“Reported the seme ba’clt v:vitli the following alnendments: _

Page 2, line 3, delete the first “the” and insert ¢ no more than 15”

- and delete “of” and 1nsert “to”

Page 2, after line 15 insert:

© “The adv1sory councll functions shall mclude but not be llmlted to -

" addressing the issues of trademarking, labeling, packaging, con-

" sumer awareness, and marketing techniques necessary to the suc-
cessful promot1onTtEe exclusive and original nature_TT

home-grown M1nnesota product :

"The advisory council shall advise the ‘departmeént of trade and
economlc development annually of its act1v1t1es and progzess in this -

With the recommendatlon that when 50 amended the. blll _pass.

~The report was adopted

Kelly from the Commlttee on Judlclary to Wthh was referred

H F. No. 2276, A bill for an act relating to peace oﬁicers requlrlng
. applicants seekmg initial peace officer licensure on or after August
1, 1994, to have successfully completed a professional peace officer .
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education program; requiring the board of peace officer standards
and training to adopt rules by August 1, 1993, providing for the
certification of professional peace officer education programs in
accredited colleges and universities; requiring the board to establish
a task force to assist in the formulation of these rules; requiring the
board to submiit an interim repert to the legislature concerning the

~development of these rules; proposing. codlng for new law in Minne- -
sota Statutes, chapter 626. - ,

Repoft:ed the same back with the following amendments:
‘D_eléte eﬁerj‘zthing'aftér the enaéfing :clau'se and insert: -

- “Section 1.. [PROFESSIONAL PEACE OFFICER EDUCATION
STUDY REQUIRED ]

Subd1v1310n 1. [LEGISLATIVE FINDING; PURPOSE.] The legis-
lature finds and declares that it is necessary to establish minimum
academic requ;rements for peace officers as a prerequisite to licen-
sure in order to maximize their ability to understand the complex-
ities of the current criminal justice system and to deal effectively
with the other professionals involved in the system. The. leglslature.
further finds and declares that the successful attainment of a
baccalaureate degree and completlon on of a strong professional peace
officer education program is an essentlal means to ach1evernent of

‘ tﬁls b]ectlve

Subd 2 [STUDY AND REPORT] The peace ofﬁcer standards and :
training board, the state board for community colleges, the state
board of vocatmnal technical education, the state university board,
. and the higher education coordinating board shall jointly study the

‘ways in which the objectives outlined in subdivision 1 can best be

achieved. This study shall include but need not be imited to: (1) the
availability of financial aid to those students who need financial
assistance to earn a baccalaureate degree; and (2) the transferabil-
ity to state universities of academic credits earned in law enforce-
ment programs offered by technical colleges™ and cor community
eolleges. In conducting this study, the boards shall, at a minimum,’
consult with peace officers; professionals currently engaged in law
enforcement education, pohce chiefs, sheriffs, elected officials from
municipalities and counties, and representatives of the minority
communities. A report based on this study shall be submltted tothe
]egls]ature on or beﬁ)re February 1, 1991. :

Sec B Mlnnesota Statutes 1988 sectlon 626 86 1s amended to .
read:
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626.86 [PEACE OFFICERS TRAINING]

Money approprlated for peace ofﬁcers trammg shall be expended
as follows .

{a) Tern Thirty percent shall be provided for.reimbursemerlt to
-board approved skills courses in “propertien te the number of

saeeessﬁuﬁyeemple&ng%hebeardssla&sheensmgexam—
ination.

(b} To each local unit of government an amount in propo'rtion to
the number of licensed peace officers and constables employed, at a
rate to be determined by the board. The disbursed amount shall be
used exclusively for reimbursement of the cost of in-service training
‘required under chapters 214 and 626,

Sec. 3. Minnesota Statutes 1989 Supplement, sectlon 626.861,
subd1v151on 4, is amended to read:

Suhbd. 4. [PEACE OFFICERS TRAINING ACCOUNT.} Receipts
from penalty assessments must be credited to the general fund. The
peace officers standards and training board. ‘may allocate from funds
approprlated as follows: o

(a) Up to #en 30 percent may be provided for reimbursement to
hoard approved “skills courses im proportion te the number of

sueeessﬁuﬂ-yeempleﬁﬁgthebeard—ssl(—ﬂlsheeﬂsmgexam—
inetion.

{b) The baiance may be used to pay each local unit of government
an amount in proportion to'the number of licensed peace officers and
constables employed, at a rate to be determined by the board. The
disbursed amount must be used exclusively for reimbursement of
the cost of in-service tramlng required  under this chapter and
chapter 214 "o S

Delete the title and 1nsert

“A b111 for an act- relatmg to peace officer education; requiring the
POST-hoard and the state higher education boards to study ways of
restructuring professional peace officer education programs to in-
clude a requirement for a baccalaureate degree; requiring a report to.
the legislature; increasing the percentage of penalty assessments
funds allocated for skills course reimbursement; amending Minne-
sota Statutes 1988, section 626.86; and Mlnnesota Statutes 1989
Snpplement sectlon 626.861, subd1v1smn 4”7

With the recommendation that when so amended the bill pass.

“The report, was adopted. o
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. Kelly from the Commitiee on Judiciary to which was referred:

H.F No. 2277, A bill for an act relating to crime victims;
providing for a notice for victims of sexual assault concerning their
risk of developing sexually transmitted diseases; appropriating
money; proposing ceding for new law in Minnesota Statutes, chapter
611A. : Co e S

Reported thé same back with the following amendmehts:

Page 1, line 17, delete everything after “with” and msert ¢ sexual
assault victim advocates and health care professmnals :

Page 1, line 18, delete “advocates”

Page 2, delete section 2

' Amend the title as follows:

Page 1, line 5, delete “apperriatiﬁg money;”

- With the rqgofnmendat_ion that when so amended the bill pass.

The report was adopted.

Reding from the Committee on Governmental Operations to

" which was referred:

~ H.F No. 2304, A bill for an act relating to state government;
- increasing the time limit for rental of state property; authorizing
payment to tenants for capital improvements under certain circum-
stances; amending Mlnnesota Statutes 1988 section 16B.24, subdl-
vision b.

Rep'oi'ted the same back with the following amendments: -

Page 1, line 14, strike “five” and insert “ten”

With the recommendation that when so amended the bill pass.

The re.port. was acidpted.
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Kostohryz from the Committee on General Leg"islatlon Veterans
Affairs and Garmng to which was referred

H.F. Ne 2325 A bill for an act relatlngr to electlons pre51dent1al
primary; changing the pr1mary date; changing the requirements for
being a candidate at the primary; allowing voters to prefer uncom-
mitted delegates; allowing write-in votes; pr0v1dmg for voter recelpt
of ballots; eliminating the provision that the primary winner is the
party’s endorsed candidate; changing the apportionment of party .
delegates; requiring. provision: of certain information to interested
persons; amending Minnesota Statutes 1989 Supplement, sections
207A.01; 207A.02, subdivision 1; 207A.03; and 207A.06; proposing
coding for new law in Minnesota Statutes, chapter 207A repealing
anesota Statutes 1989 Supplement, sectlon 207A.05. -

Rep‘orted the same béck with'the following amendments: -
Delete everything after the enacting clause and insert:

“Section 1. Mlnnesota Statutes 1988 sectlon 10A. 15 subd1v1su)n '
3b, is. amended to read :

Subd. 3b. [BY INDPUDUAL MEMBERS OF ROLITICAL FUND
OR COMMITTEE ]} Contributions made to a candidate or principal -
campaign committee by individual members of a political fund o’

eommittee that are solicited for or on behalf of a candidate by thea .

political fund or commitiee must be reported as attributable to the -
political fund or committee and count toward the contribution limits
of that fund or committee specified in section 10A.27, if the political -
fund or commitiee was organized or is operated primarily to solicit
on behalf of or direct the contributions of ¥#s members and other
than from its own funds to influence the nomination or eleetion of &
candidate: The term Sndividual members” as used in this subdivi-
srenme&nsaperseﬂefeﬂtrtywhe}ﬂanymaﬂﬁerpart-}erpatesmer
in any manner contributes finanecially or otherwise to the aetivities
of the pelitical fund or ceminittee one or more candidates or
pr1n<:1pal campalgn commlttees

Sec. 2. Mlnnesota Statutes 1988 sectlon 204B 06 is amended by
.addmg a subdivision to read:

Subd. 1a. [PRESIDENTIAL PRIMARY AFFIDAVIT] An affidavit -
of andldacz for the presidential primary shall include the candi-
date’s name, address, office sought, and the candidate’s political
party or prmclpal in three words or less. The affidavit shall include
a statement thal the candidate satlsﬁes the federal constltutlotﬂ
requlrements for holding office.

Sec 3. Minnesota Statutes 1988, sectmn 204B.11, subd1v131on 2,1s
amended to read:
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‘Subd. 2. [PETITION IN PLACE OF FILING FEE.] At the time of
filing an affidavit of candidacy, a candidate may present a petition in
place of the filing fee. The petition may be signed by any individdal
. eligible to vote for the candidate. A nominating petition filed
pursuant to section 204B.07 or 204B.13, subdivision 4, is effective as
a petition in place of a filing fee if the nominating petition includes
a prominent statement informing the 51g'ners of the petltlon that it
w111 be used for that purpose. . ;

The number of signatures on a petltlon in place ofa ﬁhng fee shall -
be as follows:- . B

(a) For a state office voted on statew1de or for premden t of the
United States or United States senator 2,000;

(b) For a congressmnal oﬂice 1 000

_ (c) For a county. or ]eglslatwe ofﬁce or for the ofﬁce of dlstrlct
county or. county mumc1pal judge, 500 and

(d) For any o'ther ofﬁce-whlch requires a ﬁ]mg fee asprescribed by
law, municipal charter or ordinance, the lesser of 500.signatures or
five percent of the total number of votes cast in the municipality,
ward or other election district at the precedmg general electlon at
Whlch that office was on the ballot ‘

An ofﬁmal with whom’ pet'ltlons are filed shall make-sarnple forms

- for petitions in place of ﬁling fees available upon request

Sec. 4 anesota Statutes 1989 Supplement section 207A. 01,is -
amended to read: ‘ '

207A.01 [PRESIDENTI_AL PRIMARY.I

A presidential primary must be held on the fourth firsi Tuesday in
Febfua-r—y April of each year in which a president and vice president
of the United States are to be nominated and elected, at which the
voters of this state may express their preference among the candi-

"dates of the major political party of their choice, for that party's
nomination to be president of the United States or inay vote for
uncommitted delegates to the national’ party convention. For the
purposes of sections 207A.01 to 207A.07, “pohtlcal party” or “party”
means a polltlcal party as deﬁned in sectlon 200.02, subd1v1smn 7.

Sec. 5. Mlnnesota Statutes 1989 Supplement section 207A.02, is’ '
amended to read

207A.02 [CANDIDATES ONBAL_LOT.] o
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Subdivision 1. [REQUIRED LISTING.] The following individuals
must be listed as candidates on the appropriate major political party
presidential ballot with a separate ballot - for each major political
party:

(1) any individual whese name has beeﬁentered asa e&ndid-&tefeic
the nomination of a major political party in presidential primarics
in twe or more other states during the same year who files an
affidavit of candidacy pursuant to section 204B.06 and submits the
appropriate filing fee or petition in place of filing fee pursuant to
section 204B.11; and

(2} any individual nominated as a candidate for the presidential
nomination of a political party by a petition submitted not later
than ten weeks before the primary and bearing the names of 2;000
1,000 eligible voters from each congressmnal district.

In addition, each major political party’s ballot must contain a
place for a voter to indicate a preference for having delegates to the
party’s national convention remain uncommitted, and a blank line
printed below the other choices on the ballot so that a voter may

Subd. 1a. [TIME FOR FILING: FEE. ] The perlod for filing an
affidavit of candidacy for the presidential primary shall commence
16 weeks before the primary and close 14 weeks before the primary.
The filing fee shall be $500. The period for signing “nominating
petitions shall commence 16 weeks before the | pnmary and close ten
weeks before the prlmary

Subd. 2. [FENTATIVE I:IS'—PI—N-G ANNOUNCIN G CANDI-
DATES.] A tentative determination of the Candidates to be listed
who have filed an affidavit of candidacy pursuant to subdivision 1,
clause (1), for each political party on the presidential primary ballot
must be announced by the secretary of state ten weeks before the
primary the day after filings cloge for the purpose of giving voters
sufficient time to nominate unlisted other candidates by petition.

Subd. 3. [ANNOUNCEMENT] The determination of which can-
didates must be listed on the presidential primary ballot must be
made by the secretary of state not later than six eight weeks before
the presidential primary. The secretary of state shall certify to the

Subd. 4. [NOTIFICATION 1 Not later than three days after the
last day for filing a nominating petition pursuant to subdivision 1,
clause (2), the secretary of state shall notify each individual whose
name is to be listed on’ the presidential primary ballot that the
individual’s name will bé listed unless the individual submits an

affidavit stating that the individual is not a candidate for the
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presidential nomination, does not intend to become a candidate, and
would not accept the nomination. The affidavit must be submitted to
and received by the secretary of state no later than five e 1ght weeks
before the presidential pr1mary _ ‘

 Sec. 6. anesota Statutes 1989 Supplement section 207A 03 is
amended to read =

207A 03 [PRESIDENTIAL PRIMARY; HOW CONDUCTED ]

: Subd1v1s1on 1. [GENERAL RULE.] Except as otherwise provided
in sections 207A.01 to 207A.07, the presidential primary must be
announced; held; and conducted and the results canvassed and -
returned in the manner provided by law for ether primoaries and in
aceordanece with the general eleetion laws of the state; as applieable
the state primary. If a municipality which uses lever voting ma-
chines or an electronic voting system determines that the use of the
-machines or voting system would not be practical in the presidential
primary, the rnunlc1pal1ty may use a paper ballot for the pres1den—
© tial primary.

Subd. 2. "[VOTER CERTIFICATION 'BALLOT.] An '1nd1v1dual'

"~ seeking to vote at the presidential primary shall request the ballot

: of the party for whose candidates the individual wishes to vote. The
voter registration certificate or duplicate registration file for the
gremdentu;l rimary shall list the names of the olitical pa part1e
appearing on the Ballot at tH_ presuIentlaI rimaj efore receiv- -
ing a ballot a voter shall sugn the voter’s certificate or duplicate

registration file and shall place a check mark beside the n: natne of the
‘ polltzcal party Ose ballot the voter requested. B

Sec. 7. Minnesota Statutes 1989 Supplement sectwn 207A 04, is
~amended to read: ‘

207A 04 [AUDITOR FURNISHED INFORMATION BY SECRE-
TARY OF STATE BALLOT PREPARATION 17

Subd1v1s1on 1 [NOTICE OF FILING PERIOD.] Before December

1 of the year Twenty weeks before a presidential primary is to be

held, the secretary of state shall provide notice to the county auditor

of each county-of the date of the presidential primary. Within ten

s after notification by the secretary of state, each county auditor

Il provide notice of the date of the pres1dent1al primary to each
mun1c1pal clerk in the county.

" Subd. 2. [NOTICE OF PRIMARY.] At least 15 days before the date

. ofthe presidential primary, each municipal clerk shall post a public’

" notice stating the date of the presidential primary, the location of
each olling place in the municipality, and the hours during which
the polling places in the mun1c1pa.l1ty will be open. The county
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audltor shall post a 31m11ar ‘notice in the auditor’s office w1th
information for any ; laces in unorgamzed territory in the
county. The governing l)_oaz of a municipality-or county may publish
.the notice in addition to posting if. Fallure to.; gwe notice does not
‘ 1nval1date the electlon :

© Subd. 2 3. [BALLOT. PREPARATION ] The secretary of state shall
prepare paper ballots, absentee -ballot envelopes, ballot return
envelopes election return envelopes, and summary statements for
use in the presidential primary. The ballots must be printed on
white paper with a separate ballot for the names of the candidates of
each political party.

Sec. 8. anesota Statutes 1989 Supplement section 207A 06, 1sr
amended to read: 5

. 207A.06 [SELECTION OF DELEGATES NATIONAL CONVEN-
. TION BALLOTING.]

Subdivision 1. [APPORTIONM—ENT OF VOTES.] The delegates to -
the national convention of each political party appearing on the
presidential primary ballot who are chosen on the basis of their -
support for particular presidential candidates must be apportloned
among the various candidates of that party receiving votes in the
presndential pr1mary, in proportion to their respective vote “totals. *

The secretary of state shall certlfy_to the state chalrperson of each
political party appearing on the presidential primary ballot the
number of delegates to which each lpreside,ntial candidate is entitled.

‘Subd. 2. [CHOSEN DELEGATES.] Delegates. to the national
convention of each political party appearing on the pre31dent1al
primary ballot must be chosen by the state convention or co
sional district convention of that party, except as otherwise pr0v1dea_
in this subdivision. The secretary of each party’s state convention or

congressional district convention shall promptly notify the secretary
of state of the names of the delegates to the national convention
chosen as supporters of each presidential candidate. Only supperters
of eandidates whese names appeared on the presidential primary
balet may be chosern by the stote convention of that party to be
delegates to thé national eonvention: The seeretary of state shall
notify each presidential ecandidate of the mames of the

to the pational convention chesen as supporters of that

'adweethese&e&&ﬁtefsta%eefthenameeéthesedelegatestewhem
the eandidate objeets on these grounds and shell name as substitute
delegates any other individuals whe are committed to the eandi-
daey%edetermm&&ea&ndseleeﬁe&by%hepres&denﬁale&nd&d&%e
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shaHtakepfeeedeﬂeeevefthedeeaﬁieﬂefthest&teeem%&t&eﬁaﬁd'
is final: The seeretary of state shall promptly notify the seeretary of
thestateeen#en&eﬂeftheaﬁeetedpeht}ealp&ptyefthe&et}eﬁbya
pres*dent&aleaﬂdidate—

Subd. 3. [DELEGATE VOTES.] At the national convention, dele-
gates chosen because of their support for a presidential candldate
unless they have been released from their obligation by the candl-
date, shall vote for that candidate on the first ballot at the national
. eonvention regardless of the number of votes the candidate receives,
.and shali also vote for the candidate on the second and third ballots
if the candidate receives at least 20 percent of the votes cast on the
- preceding ballot; unless they have been- feleaseé from that obliga-

tHon by t—he eaﬁdielate :

Sec 9 [207A.08) [INFORMATION ON PARTY CHOICE.] -

Notw1thstand ing sectlon 204C 18, subdivision 1, or other law to
the contrary, a person entitled to inspeci the d_phcate registration
file or receive a copy of a current precinct [ist under section 201.091,

- Tust also be informed of the party choice of any votér who voted in
the most recent presﬂentlal primary under this chapter '

Sec 10 [207A 09] [RULEMAKING AUTHORITY]

The secretars of state shall adopt rules to 1mp1ement the prova-
. sions of this chapter as follows:

(_ Q m}glement the EI‘OVISIOI] s of sectmn 9

(2) to determme a method for verifyin the mgnatures on nomi-
nating . petitions and an_d petitions in plac I ﬁh ng fees for the Eresu
- dential prlmary,

(_Efli_) to determme the format of the presldentlal mﬂlmary ballots |
an

1

4 to determme the manner of Qa%ng or re1mburs1ng the costs to
the counties of_conductmg the presi entl_l pr1 arz

. Sec. 11. [REGIONAL PRIMARY STUDY]

The secretary of state shall study the feas1b111t of anesotas _
joining any other state to hold a regional presidential primary and
~ shall report conclusions to the :chairs of the general legislation

committee in the house and the elections committee in the senate by

February I, I_ITSI R
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 Sec. 12. .[REPEALER] |

Minnesota Statutes 1989 Supplement section 207A.05, is re-
pealed.”

Amend the title as follows:

Page 1, line 3, after the ser'nicolon_,' insert “providiﬁg procedures
for conducting the primary;”

Page 1, line 11, after “Statutes” insert “1988, sections 10A.15,
subdivision 3b; 2048, 06, by addmg a subd1v1s1on and 204B.11,
subdivision Z; Minnesota Statutes” .

Page 1, lines 11 and 12, delete “, subdivision 1”

Page 1, line 12, before “and” insert “207A.04;”.

With t_he recoinmendationi‘that_when S0 ameﬁded the bill pass.

The report was adopted.

Jacobs from the Committee on Regulated Industries to which was
referred:

H. F No. 2327, A bill for an act relating to telephone service;
requiring the expansion of the metropolitan extended area tele-
phone service, under some circumnstances; proposing codlng for new
law in Minnesota Statutes, chapter 237. - .

Reported the same back with the fellowihg amendments:

Delete everything after the enacting clause and insert:

“Section 1. [237.161] [EXTENDED AREA SERVICE.]

Subdivision 1. [CRITERIA.] The commxssum may grant a petition

for installation of extended area service only when each of the
following criteria has been met:

(1) the petitionin exchange is contiguous to the exchange or local
calling area to Wﬁlaﬁ extended area service is requested in the

‘ Eetltmn

(2) a lower cost alternative to basic flat rate service is available in
the petitioning exchange; in the alternative; polling by the commis-
sion shows that 60 percent . of the customers responding to the poll in
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the Qetltlomng exchange favor the 1nstallat10n of extended area
- service,

3 mlhng by .the commission shows that a majority of the .
customers responding to the poll in the petitioning exchange s favor
its installation, unless all parties and_he commission agree that no -
-jllng Is necessary; N .

. calhng area to which extended area serv1ce is requested as deter-. .
rnlned by atraffic study; and ,

(5) the commiission determines that a commumty 0[' interest exists
between the petitioning and the petltloned exchanges and that the
installation of extended area service is in the public 1nterest -as

governed hz the commission’s rules

m rate tg t_he pplled exchange must be available to its customers

before the commission determines what proportion of t! them favor the
installation of extended area service.

In makmg the determmatlon required in clause (4) the commis-
sien shall include a reasonable estimate of FX telephone traffic and
. other types of toll traffic. For the purposes of of this subdivision, “FX”
means tariffed telephone toll Service provided by placing a tele-
- phone line from another telephone exchange area in the telegh
customer’ 5 exchange area.

Subd. 2. [COSTSI The costs 'fer ex't"ended area Serv1ce shall
include the specific additional costs ineurred as a result of the
mstallatlon of the extended area service and- the net boo cost of

extended area serv1ce

Subd. 3 [RATES] Seventy-five percent of the cost of EI'OV]d]Il
extended area sérvice as identified in subdivision 2, must
apportioned to the petitioning exchange and the remaining 25
percent. apportmned to the exchange or exchanges to which extended
area service is requested. The cost must be apportioned among the
customers in an exchange so that the relathnshlp between the rates -
for classes of basic local service remains the same. The commission
shall set rates that are income neutral for each affected telephone

company af the point in time at which the commission determines
the extended area service rates. The commission shall consider the
interests of all parties when determining a fair and e gu1tabl
extended area service rate for a local telephone exchange that 15
newly included in the extended area service.
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Sec. 2. IMETROPOLITAN EXTENDED AREA TELEPHONE
SERVICE.] '

Subdivision 1. [D\EFINITICYI\I 1 For the purposes of this section,
“metropolitan’ or “metropolifan area” means,all of the area made

- up by the counties of Anoka] Carver, Dakota, Hennepin, Ramsey,
Scott, and Washlngton o

Subd. 2. [REQUIRED EXPANSION OF METROPOLITAN EX-
TENDED AREA.SERVICE.] Notw1thstand1ng section 1, by July 1
1991, the public utilities commussion shall expand the metropohtan
. extended ared service to include each local service telephone ex-

change served by a central office or wire center located within the
metropolitan larea il a ma_]onty of the consumers in an exchange
that respond to pollmg by the commission are in favor of including
that exchange in the extended area service as determmed under
subd1v1smns 3 and 4.

Subd. 3. [COMMISSION DUTIES PROJECT] The commigsion,
in cooperatlon with each affected telephone company, shall deter.
mine the rates that would be charged to the customers in each
metropolitan exchange that.is not currently included in the metro-
politan extended area service if that exchange were to be included.
The commission shall then conduct a poll of all the customers in
each exchange. The ballot or questionnaire sent to each customer
must clearly identify the rate that would be charged to customers in
the applicable exchange if the exchange becomes part of the metro-
pohtan extended area service and must be returnable to the com-
mission, at no cost to the customers, within 60 days of the date the
ballot or questionnaire was mailed. If a majority of the customers In
an exchange who respond to the commission’s poll indicate that they
favor inclusion, the commission shall mclude that exchange in the

metropohtan extended area service.

" Subd. 4. [COSTS; RATES] The commission shall determine the
costs and rates for each exchange subject to subdivision 3, as
" prov1ded in section 1, subdivisions 2 and 3, and applicable commis-
. slon rules

- Subd. 5 [FUTURE EXPANSION ] Customers in metropolltan
xchange s that are not included in the extended area service under
subdivision 3, and customers in nonmetropolitan exchanges s that
want to be included in the metropolltan extended area service after
-the comﬁlétlon of the project under subdivision 3, may petition the
commission for inclusion under section 1 and apphcable commission
rules, provided that no staie boundary may be crossed in expandlng

the metropohtan extended area servme

Subd 6. [DUTIES TELEPHONE COMPANIES 1 Each te]eEhon
company that is potentially affected by the activities of the commis-
sion in undertaEmg the project requlr_ecl by Subd1v151on 3 shall
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: cooperate Wlth the commission in determmlng costs and rates and
any other activity or determination necessary to implement that -
ubdivision. . - :

Sec. 3. {LOCAL TELEPHONE SERVICE AREA BOUNDARY
CHANGE.] - . - :

The public utlhtles commission shall change the boundar be- \
tween the Red Win ng and Hastings local telephone exc anges - to
include Seciion 33, Township 116, Range 16, of Dakota county in the
Hastings Tocal telephone exchange The comrnlsswn shaIl fo%rlow its
‘ex1st1ng rules in making the change :

Sec. 4. [EFFECTIVE DATE APPLICATION]

Sections 1 to 3 are effectlve the day following final enactment and -

section 1 applies to ‘to all pefitions pending before the public utilities
commission unless the petitioners are customers of a metropolltan :

exchange and they withdraw their petition and notify the commls-' B

- sion in writing that they want to be governed by section 2.7

Delete the title and insert:

“A bill for an act relating to telephones; regulating the installa-
tion of extended area services in exchanges; preseribing standards;
requiring expansion of extended area service to all exchanges that
want to be included in the seven-county metropohtan area; requir-
ing a local telephone exchange; boundary change in Dakota county;
proposmg codlng for new law in Minnesota Statutes chapter 237.7

With the recommendation that when so amended the bill pass.
+ The report was adopted.

Redlng from the Commlttee on Governmental ‘Operations to -

hlch was referred: _ :

H. F. No. 2328, A bill for an act relatlng to the Cambrldge reglonal‘, B

human services center; permitting the transfer of water and sewer
facilities; approprlatmg money.

Reported the same back with the follot&ring amendinents:*-_
Delete everything after the enacting clause and insert:

* “SBection 1. [CAMBRIDGE REGIONAL HUMAN SERVICES
CENTER.] : : : : ER
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The purpese of this section is to provide authority for the better
coordination of property and facilities at the Cambridge regional
human services center with the city and community of Cambridge.
The department of adminisiration may transfer to the city of
Cambridge any property at the Cambﬁaézg regional human services
center that is appropriate for development or relates to the provision
of water or sewer service or other utilities. The department and city
may attach to the transfer the conditions that they agree are
appropriate, includinhg conditions that relate to water and sewer
service at the center and in the city. If the transfer requires the
conveyance of any interest in real estate, the attorney general shall
prepare appropriate instruments of convevance. § ... ... of the
apFroEri-ation made by Laws 1989, chapter 300, article 1, section 7,
is further appropriated to the commissioner of administration to be
disbursed 1o the city of Cambridge to implement the transfer and its
conditions. This appropriation expires upon the accomplishment or
abandonment of its purpose.”

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

. Kelly from the Committee on Judiciary to which was referred:

H. F. No. 2334, A bill for an act relating to crime; imposing felony
penalties for discharging toxic chemicals into the air or water;
imposing gross misdemeanor penalties for the. illegal disposal of
solid waste; imposing felony penalties for tampering with pollution
monitoring devices; authorizing environmental cleanup as restitu-
tion for environmental crimes; amending Minnesota Statutes 1988,
section 609.671, subdivisions 1, 2, 8, and 9, and by adding subdivi-
sions. —

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

- “Section 1. Minnesota Statutes 1988, section §09.671, subdivision
1, is amended to read: . .

Subdivision 1. [DEFINITIONS.] The definitions in this subdivi-
sion apply to this section. .

(a) “Agency” means the pollution control agency.

(b) “Deliver” or “delivery” means the trahsfer of possession of
hazardous waste, with or without consideration.
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(c) “Dispose” or “disposal” has the meaning given it in section
115A.03, subdivision 9.

- {d) “Hazardous air pollutant” means an air contaminant listed as
a hazardous air pollutant under United States Code, title 42, SeCthIl
7412, _

(e) “Hazardous substance” means a substance on L list estah-

lished under United States Code, title 33, sectlon 321

@ Hazardous waste” means any waste 1dent1ﬁed as hazardous
under the authority of section 116.07, subdivision 4, except for those
wastes exempted under Minnesota Rules, part 7045.0120, wastes
generated under Minnesota Rules, part 7045 0213 or 7045. 03(}4 and
household appllances

e (g “Permit” means a permlt issued by the pollution control
agency or interim status for a treatment, storage, or disposal facility
for hazardous waste that qualiﬁes u'nder the agency rules.

(h) ° TOXIC waste pollutant” means a toxic pollutant designated - |
- under Unlted States Code, title 33, section 1317

Sec. 2. Minnesota Statutes 1988, section 609.671, is amended by
adding a subdivision to read:

Subd. 12. [WATER AND AIR POLLUTION; KNOWING ENDAN-
GERMENT)] (a) A person is guilty of a felony if the person:

(1) commits an: ny of the acts described in snbdivision i3 or 14' and

(2) at the time of the violation knowmglz places another person in

imminent danger of death, great bOdllX harm, or substantial bodlly
harm,

(b) A person convicted under this subdivision may be sentenced to ,
imprisonment for not more than ten years, or Lo payment of a fine of
not more than $100,000, or both, except that a a defendant that is an
organization may be sentenced to payment of a fine of not more than
$1,000,000.

"'Bec. 3. Minnesota Statutes 1988, section 609. 671 is ‘amended by
addlng a subdivision to read:

Subd. 13. [WATER. POLLUTION ‘ TOXIC POLLUTANTS AND
HAZARDOUS SUBSTANCES; FEL-ONY] (a) A Erson s g_l!llt of a
felony Who knowmgly

1 violates any - effluent limit 'est,ablish_ed' gog a toxic water



102938 JOURNAL OF THE House [70th Day

pollutant in a national pollutant dlscharge e]1m1nat10n System
permit; or or

(2) introduces into a storm or sanitary sewer or into a publicly-
- owned treatment works a hazardous substance that the person knew
or reasonably should have known could cause personal injury or

roperty damage or, other than in compliance with all applicable
federal, state, or Tocal requirements or permits, which causes the
treatment works to violate any effluent limitation or condition of of
the treatment works” national pollutant d1scharge elimination sys—

tem p_erm1t

(b) A person convicted under this subdivision may be sentenced to
imprisonment for not more than three years, or to payment of a fine
of not more than $50,000 per day of violation, or both

Sec. 4, anesota Statutes 1988, section 609.671, is amended by a
adding a subdivision to read: .

~Subd, 14. [AIR POLLU’l‘ION; HAZARDOUS AIR 'POLLUT—"
ANTS.]_ (a) A person is guilty of a felony who knowingly:

(1) vielates any emission standard or limitation adopted under
United States Code, title 42, section 7412, for a hazardous air

. Eollutant or

(2) violates any emission limitation established for a hazardous
air pollutant in a permit.

(b) A person convicied under this subdivision may be sentenced to
imprisonment for not more than three years, or to payment ofa fine
of not more than r 000 per day of vlolatlon or both

Sec. 5. Minnesota Statutes 1988, section 609.671, is amended by
adding a subdivision to read: ;

" Subd. 15.[TOXIC WATER POLLUTANTS AND HAZARDOUS
AIR POLLUTANTS; GROSS MISDEMEANOR.] A person who
cominits a any of of the acts described in subdivision 13 or 14 as a result

o_f the person’s gt_:oss negligence is guilty of a gross misdemeanor and
may be sentenced to imprisonment for not more than one year, or to

payment of a fine of not more thanTQE) 000 per day of violation, or
both. ‘

Sec. 6. Minnesota Statutes 1988 sectlon 609. 67 1 is amended by
addmg a subdivision to read:

Subd 16. [DEFENSE] xcegt in the case of an intentional

v1olatlon: it is a defense to liability under subdivisions 12 to 15 if a

person shows by a preponderance of the evidence that the person:
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(1} notified the agency or, in the case of a discharge into a
publicly-owned treatment Works, notified the treatment works of

- the violation of an emlssmn limit or standard and

(2) made the notice _X mail or telephone w1th1n 24 hours of the
t1me the person became aware of the v1olatlon .

Sec 7. Minnesota Statutes 1988, sectlon 609. 67 1,1is amended by
adding a subdivision to read:-

_ Subd, 17. INFORMATION AND MONITORING; T.OXIC WATER
POLLUTANTS; HAZARDOUS SUBSTANCES; HAZARDOUS AIR
"POLLUTANTS.] {(a) A person is'guilty ofa felony who knowingly'

(1) falsifies data or other 1nformat10n requlred to be filed or
maintained to demonstrate compliance with an effluent limitation
' or standard or a permit term or condition éstablished for a toxic

‘water pollutant, a hazardous substance, ora hazardous alr r poliutant
under hapte 115 or 116; or ‘ ‘ o

(2) falsifies, tampers Wlth or renders 1naccurate any momtormg
device or method used for purposes of complying with an effluent
[imitation or standard or a permit term or condition establizhed for
a toxic. water pollutant, a hazardous substance, ora hazardous air
pollutant under chapter 115 or 116. ‘ :

(b) A person convicted under this subdwlslon may.be sentenced to
imprisenment for not more than three zears or to ment of a fine
of not more than $25,000, or both. ‘ .

Sec. 8. anesota Statutes 1988, sectmn 609. 671 is amended by -

addlng a subdivision to read:

Subd. 18. [WASTE DISPOSAL; GROSS MISDEMEANOR Ia __) A
person who knowingly commits any of the following acts is guli ‘of
~ a gross misdemeancor:

{1 p ys for or accepts payment for the dlsposal of SOlld Waste at an.
unpermltte_d_ 1_cat10n or

(2) pays for or accepts payment for the transportatlon of solid

waste to an unpermitted location.

(b) A person ¢onvicted under this subd1v131on may be sentenced to
~ imprisonment for not more than one year, or to payment of a fine of

not more than 310,000 per day of violation, or both. A person
“convicted of a second or suhquent violation of thls subdivision may
be sentenced to imprisonment for not more than two years, or to
payment of a fine of not more thanTEJ 000 p__ r day of violation, or
both.
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Sec. 9. [EFFECTIVE DATE.]_

Sections 1 to 8 are effective Aulgust 1, 1990, éid apply to

- 2n = = =2
violations occurring on or after that date.”

Delete the title and irisett:

_ “A hill for an act relatlng to crime; imposing felony penalties for

discharging toxic chemicals into the air or water; 1mposmg gross
- misdemeanor penalties for the illegal disposal of solid waste; impos-
ing felony penalties for tampering with pollution monitoring de-
vices, amending Minnesota Statutes 1988, section 609.671,
subdivision 1, and by adding subdivisions.”

With the recommendation that when so amended the bill pass.

The report was adopted.

Wenzel from the Committee on Agriculture to which was referred:

H. F No 2374 A bill for an act relatmg to agrlculture changing
the makeup of potato research and promotion councils; amending

’ anesota Statutes 1988, section 17.54, subdivision 9.

Reported the same back. w1th the recornmendatlon that the bill-
pass.

The report was adopted.

Reding from the Committee on Governmental Operations to
which was referred: :

H. F. No. 2383, A bill for an act relating to education; providing for
" the environmental education act; creating the office of environmen-
tal éducation; proposing coding for new law as Minnesota Statutes,

chapter 126A; repealing Minnesota Statutes 1988, sections 116E.01;

=116E.02; 116E.03, subdivisions 2, 3, 4, 5, 6, T, Ta, 8, and 9, and
116E.04; Mlnnesota Statutes 1989 Supp]ement sections 116E. 03,

subdivision 1; and 116E.035.

Reported the same back with thé following amendments:

Page 2, line 18, after “K-12” insert “, éommilnity education,”

Page 2, line 21, delete “17” and insert “18”
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Page 2, line 28, after “service;” insert * ‘a egresentatw e of the
Minnesota school boards associatmn,

Page 3, line 32, befbre “ADVISORY” insert “TECHNICAL’

Page 3, line 33, after “establish” ingert “techr_,licel” .

With the recommendation that when so amended the bill pass.

The report was adopted.

Wenzel fromthe Committee on Agriculture to which was referred:

H. F. No. 2385, A bill for an act relating to agriculture; requiring
cash discounts on agricultural production inputs if there are interest:
discounts on credit terms for seller-financed sales; proposmg coding
for new law in Minnesota Statutes, chapter 325E.

Reported the same back with the recommendatlon that the bill”
pass.

The_‘ geport was adopted‘ ‘

Welle from the Commlttee on Health and Human Serv1ces to
. which was referred:

H. F. No. 2390, A bill for an act relating to children; providing °
improved procedures to protect the safety and welfare of abused and
neglected children; providing for more permanent placements of
children in need of protection or services; improving data practices;
- requiring the commissioner of health to encourage display of posters
informing pregnant women of the dangers of alcohol use; excluding
persons with a history of child abuse or criminal sexual behavior
* from certain protections for criminal offenders; increasing penalties
for assault against a child when there is a past pattern of child
abuse; increasing the  penalties for malicious child punishment
resulting in great bodily harm and assaulting a child protection
worker; including mental injuries and threatened injuries as abuse
to be reported as maltreatment of minors; appropriating money for
early intervention and targeted family services, and -for family
‘planning ' grants; amending Minnesota - Statutes 1988, sections
147.09; 260.011, subdivision 2; 260.155, subdivision 1; 609. 2231, by
adding a subdivision 626.556, subdivisions 1,.3, and by addmg a
subdivision; 626.559, subd1v1510n 2; Minnesota Statutes 1989 Sup-
plement, sectiong 245A 04, subd1v1s10n 3; 260.015, subdivision 2a;
260.161, subdivision 2; 260. 171, subdivision 4; 260.191, subdivision
1; 260.221, subdivision 1; 364.09; 609.223; 609.377; 626;'556, subdi-
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visions 2; 10e, and 11; and 626.558, subdivision 1, proposing coding
for new law in Minnesota Statutes, chapters 144; 245; and 260.

Reported the same back with the following amendments:
Page 1, line 38, after “women” insert “and the public”

Page 3, line 29, delete “AVERSIVE AND DEPRIVATION” and
insert-“RESTRICTIVE TECHNIQUES AND”

Page 3, line 33 delete “aversive and’ deprlvatmn and msert
“restrictive techmques and”

"Page 3, line 36, after “9545 1090” insert “or 9545.1400 to
’ 9545 1500”

Page 4, line 1, delete avers1ve and degrlvatlon and insert
“restrictive techmques and’ '

. “Page 4, line 3, delete “averswe or deprivation” and insert * ‘restric-
tlve techniques and™ —_—

Page 4, line 6, delete- “aversive or deprivation” and insert “restric-
I L]

tive echnigue and”'and delete “consumers’ ” and insert “clients

Page 4, line 10, delete “faradic shock without a court order” and
insert ¢ corporal pumshment”

Page 4, line 11, delete “Eractmes and msert techn.ig.ues and
Erocedures R

Page 4, hne 12 delete Eractmes and insert “techniques and
procedure

Page 4, line 13, delete everything after the perlod
Page 4, delete lines 14 and 15

Page 7 line 22, after the period. lnsert In proceedings involving
an Amerlcan Indlan child, as defined in section 257.351, subdivision
6, the best 1nterests of the Eﬁxld must be determmed consmtent with

section 1901, et seq. and the ] anesota Indian family preservatlon :
act under sections 257.35 te 257.3579.7 -

Page 8, line 1, aﬂ:er the period insert “and the Minnesota Indian
family preservatmn act under sections 257 35 to 257.3579.7 -

Page 18, lines 7, 11, 17, and 21, delete “legal”
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Page 16, l1ne 29, after order 1nsert “for -1 ega and p XSlca
ustodg” ) .

Page 17, Ilne 28, after “ ega al’ 1nsert and physwal”

With the recommendat1on that when 50 amended the bill pass and :
be re—referred to the Commlttee on Approprlatmns ‘

The report was adopted

Kelly. from the Commitwe o Judiciary_to' which was referred:

H.F. No. 2401, A bill for an act relating to traffic regulations;
establishing penalt1es for driving past. railroad crossing. ‘warning
devices and flaggers; providing for instruction in railroad crossing
safety at driver improvement clinics; estabhshlng standards and
procedures for closing a railroad . crossing; imposing penalties;
. amending Minnesota Statutes 1988, sections 169.26; and 169.973,
subdivision 1; proposing coding for new law in Minnesota Statutes,
- chapter 219; repealmg Mlnnesota Statutes 1988, sectlons 219.27
and 219.28. : . .

Reported the same back with the fo]lowmg amendments

‘Page 3, line 17, after the perlod insert “If the board determines
“that, the vacation, relocation, congolidation, or separation is consis- .
tent with the standards adoptéd under section 3, the board m
ordet the crossmg vacated relocated, consolldated or separat d_rz

Page 3, line 18, delete “CROSSING-CLOSIN " and msert"
;“cnossmo VACATION” =y

Page 3, line 21 delete “closed” and msert “vacated”
Page 3, llne 28, delete “closmg and insert vacatlons”

‘ Page 3 11ne 31, after the perlod 1nsert ‘If after the hearmg the
_ - beard determines that the vacation is consistent with the standards
_ -adopted under sectlon 3, it may. order the crossmg vacated.” =

Page 3, hne 33 delete “closed and 1nsert “vacated” o
Page 4 delete lme 2, and lnsert

“Sectlon 1 is' effectwe August 1, 1990 and apphes to crlmes

‘ com mit d on or after that date 7




10304 JournaL oF THE House -[70th Day

Page-4, line 3, delete “enactment.”

With the recommendation that when so amended the bill pass.

The report was adopted.

Kelly from the Committee on Judieiary to which was referred:

H.F. No. 2434, A bill for an act relating to crime; imposing
penalties for assaulting social workers and other medical and social
service employees; prohibiting repeated threats of crimes of vio-
lence; amending Minnesota Statutes 1988, sections 609.2231, by
adding a subdivision; and 609.713, by adding a subdivision.

Reported the same back with the‘followidg amendments:

Page 1, line 11 after “WORKERS” msert “ CORRECTIONS
WORKERS” ‘

Page 1, line 12; delete ev’erjthing after ‘f-nurse,” and insert ;‘parole
or probation officer, or other medical, corrections, or social”

Page 1, line 13, delete the second “em mployee” and insert “[:_oer om”

Page 1, line 14, delete everythmg after the first “of” and insert
“duties of the person 8 p031t10n speclfically mandated hx law or court
order and” .

- Page 1, delete section 2
Page 2, line 1, delete “3” and insert “2”

Page 2, delete line 2 and msert “Section 1 is effective August 1,
1990, and applles to”

Amend the title as follows:
' Page 1, line 3, after “medical” insert “, correcfions,”
Page 1, line .4 -delete everything'after the semicolon

Page 1, line.5, delete “v101ence and delete ‘sections” and insert
“section” : :

Page 1, llnes 6 and 7, delete “;, and 609.713, by adding a
subdivision” , :
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With the recommendation that when so.amended the bill pass.

The report was adopted.

Osthoff from the Committee on F1nanc1a1 Institutions and Hous-
ing to which was referred

. H. F 3‘N0.'2457, A bill for an act relating to public financing;
allocating authority to issue tax exempt revenue bonds; amending
Minnesota Statutes 1988, sections :474A.02, subdivisions 6, 8, and
by adding a subdivision; 474A.03; 474A.061, subdivision 3, and by
adding subdivisions; 474A.081, as amended; 474A.091, subdivisions
1 and 5; 474A.131, subdivision 2; and 474A. 14; Minnesota Statutes
Second 1989 Supplement sections 474A.061, subdwlsmns 1 and 4;
and 474A.091, subdivisions 2 and 3; proposing coding for new law in
Minnesota Statutes, chapter 474A; repealing Minnesota Statutes
1988, section 474A.091, subdivisions 4 and 4a; repealing Minnesota
Statutes Second 1989 Supplement, section 474A.061, subdivision 2,

Reperte_d the same baek with the following amendments:
Delete everything after the en.acting clause and insert:

“Section 1. Minnesota Statutes 1988, section 474A 02 subdivision
6, is amended to read

Subd. 6. [DEPARTMENT; DEPARTMENT OF TRADBE AND
ECONOMIC DPEVELOPMENT FINANCE.] “Department” means
the department of trade and eeconomiec development finance.

Sec 2. Minnesota Statutes 1988 section 474A.02, subdivision 8, is
amended to read:

Subd 8 [FEDERAL TAX LAW] “Federal tax law” means those
provisions of the Internal Revenue Code of 1986, as amended
through December 31, 1989, that limit the aggregate amount of
obligations of a spetﬁed type or types which may be issued by an
issuer during a calendar year whose interest is excluded from gross

1ncome for purposes of federal income taxatlon

Sec. 3. Minnesota Statutes 1988; section 474A 02 is amended by.
addlng a subdivigion to read:

Subd 22b. [PUBLIC FACILITIES PROJECT.] “Public facilities
project” means any publicly owned facility that is eligible to be

_ financed with the proceeds of public facilities bonds as deﬁned under
section 474A.02, subd1v1s1on 23a
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Sec. 4. Minnesota Statutes 1988, sectlon 474A 03, is amended to
‘read:

474A.03 [DETERMINATION OF ANNUAL VOLUME CAP]

Subdivision 1. [ANNUAL VOLUME CAP UNDER FEDERAL
TAX LAW; POOL ALLOCATIONS.] At the beginning of each calen-
dar year after December 31, 1987 1990, thé commissioner shall
determine the .aggregate dollar amount of the annual volurme cap
under federal tax law for the calendar year, and of this amount the
commissioner shall make the fol]owmg allocatlon

(1) $¥4;(—)90;9(-}(-) $75,000,000 to the manufactuﬁng pool;

(2} $36;000;000 $46;000,000 to the mu—h&}fam#y hdusing pool;
(3) $21—,OG£},999 $10,000,000 to the public facilities pool_;_ and
(4) amoﬁnts to be allocated as provided in subdivisipn 2a.

If the annual volume cap is greater or less than the amount of
bonding authority allocated under clauses (1) to (4) and subdivision
- 2a, paragraph (a), clauses (1) to (3), the allocation must be adjusted
S0 that each adjusted allocation is the same percentage of the annual
volume cap as each original allocation is of the total bonding

authority originally allocated.

Subd.- 2a. [ENTITLEMENT ISSUER ALLOCATION.] (a) The
commissioner shall make the following allocation to the Minnesota
housing finance agency and the following cities:

(1) $50,000,000.$51,000,000 per year to the Minnesota housing
finance ageney, less any amount received-in the previous year under
section 474A.091, subdivision 6;

(2) $20,000,000 per-year to the city of Minneapolis; and
(3) $15,000,000 per year to the city of Sainf Paul.; and

G@%@O{}%Oéee&ehef%heemeseﬁtheﬁfstelassleeatede&tade
of the metropolitan area as defined in seetion 473121 subdivision 2; -
or an amount equal to the amount of mortgage bonds or residential
rental project bonds that cach eity permanently issued in the
previous esdendar year; whichever amount is less: H a ety is eligible
to reecive an entitlement allocation under this elause; the amount of
the allocation is dedueted from the alloeations made under elauses
Gl}—@)—ﬁﬁd@mpfepemeﬂm%hetet&lameuﬂtefaﬂeeaﬁensmaée

me}aases{—]r)—(—z-)-aﬁelé?ﬁ—
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(b) Allocations prov1ded under thls subd1v1s10n must be used for :
mortgage bonds, mortgage credit. certificates, or residential rental
project ‘bonds; ‘except that entitlement cities may also use their ~

o allocatmns for pubhc facility bonds

Sec. 5, [474A 0451 {SCORING SYSTEM FOR MANUFACTURING o
PROJECTS] | o .

The followm cr1ter1a must be used 'm determmmg the allocation’
of “small issue bonds for manufacturlng projects. The issuer must

prepare and submit to the commissioner: a public purpose scoring -

. worksheet-that presents the data and methods used-in determining
_hff total scote under t 1s sectlon The total score is the sum of the
-followin

1 the number of net dlrect new 1 m the state generated _X the
o Eropoﬁ project for-the next two years, L $100 000. of proposed
- allocatlon mult1p11ed by 15, _ e _ :

(2) the number of d1rect L retamed in - the state due to the'.

R ’proposed pro_]ect p_ $100 000 of proposed allocatlon multlphed by ¢ ’

(3) the guot1ent of the total ifcrease in net payroll enerated in
'the state by the proposed project divided by -the progosed bond
'jocatlon multlplled by 100 :

(4) the guot1ent of the estlmated total net increase in prope X
- taxes generated in-the state by thé project in the first full year o

operation d1v1ded y the pr proposed bond all_ ation,- mllephed
500 and - -

: (5) the unemployment rate in the communlty where the proposed
. project is Tocated measured as a percent of the state’s unegployment .
- rate, multlphed— l_)z ten .

_ The communlty unemployment rate - used in determlnmg the

pomts under clause (5) must be the rate for the county in which the
proposed project 1s located unless an accurate rate may: be estimated -
for a smaller geographic area. The commissioner of jobs and training

- must approve the rate used when an. unemployment rate other thari . =
that for a countz 18 used \ . )

E th_e rnanufacturmg roject Wlll retaln ob and the. total score
includes points calculated under ‘cause (2), the issuer must certify to
the commissioner' that the proceeds of the small issue bonds are-
" .required to retain those jobs. The commissioner shall submit the’
information relating to the retaining of jobs to the commissioner of
trade and economic development, The ‘commissioner of trade and

‘eCONOTIC development must verlfy that the proceeds of the small
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" issue bonds are required to retain the jobs referred to in the
certification prior to the awarding of any points under this section.

Sec. 6. [474A.047] [RESIDENTIAL RENTAL BONDS; LIMITA-
TIONS:]

Subdivision 1, [ELIGIBILITY.] An issuer may only use the pro-
ceeds from residential rental bonds if the proposed project meets one
of the following: SR . : -

@ The proposed project is a single room occupancy project and all
the units of the project will be occupied by individuals whose'
incomes are 50 percent or less of the greater of the statewide or
county median income adjusted for household size as determined by
the federal Department of Housing and Urban Development; or -

_ (b) The proposed project is a multifamily project where at least 75
percent 0% tFl]e units have two or more bedrooms and-at least 25
percent of the units have three or more bedrooms. A least 756
ercent of the units of the multifamily project must be occupied by
individuals or Tamilies whose-incomes are 60 percent or less of the-
greater of the statewide or county median income adjusted for
household size as determined by the federal Department of Housing
* and Urban Development. S , ' :

The maximum rent for a proposed single room occupancy unit
under paragraph (a) is 30 percent of the amount equal to 30 percent
‘of the greater of the statewide or county median income for a
one-member household as determined by the federal Department of
Housing and Urban Development. The maximum rent for a multi-
amily project under paragraph (b)is 30 percent of the amount equal
to 50 percent of the greater .of the statewide or county median
income as determined by the federal Department of Housing and
Urban Development based on a household size with one person per
bedroom. . . B : :

Subd. 2. [15-YEAR AGREEMENT.] Prior to the issuance of
residential rental bonds, the developer of the project for which the
bond proceeds will be used must enter into a 15-year agreement
with the 1ssuer that specifies the maximum rental rates of the units
in the project and the income levels of the residents of the project.
The rental rates and income levels must be within the limitations
established under subdivision 1. The devéloper must annually
certify to the issuer over the term of the agreement that the rental
rates are within the limitations under subdivision 1. The issuer ma
request individual certification of the income of all residents of the

project. : ; B o .

If a project is found Itﬂ be 0_1ﬂ; of compliance with the rental rate
and income levels under subdivision-I, the lssuer must notily the
- Minnesota housing finance agency and départment of revenue. The
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1nterest earnings on the bonds issued for the project will be s ub]ec
to. the tax under chapter 290.

Sec. 7 Mlnnesota Statutes Second 1989 Supplement sectlon
474A.061, subd1v1smn 1,1s amended to read:

Subdivision 1. [APPLICATION] (a) An issuer may apply for an
allocation under this section by submitting to the department an
application on forms provided by the department, accompanied by
(1) a preliminary resolution, (2} a statement of bond counsel that the
proposed issue of obligations requires an allocation under this
chapter, (3) the type of qualified bonds to be issued, ard (4) an
application deposit in the amount of one percent of the requested
allocation before the last Monday in August, or in the amount of two
percent of the requested allocation on or after the last Monday in
August, and (5} a public purpose scoring worksheet for small issue

lications. An issuer applying for an allocation from the multi
&%m:-g poel who does nol sign an agreement requiring that
the projeet eomply with the gress rent restrietions of the low-income
housing eredit program under seetion 42 of the Internal Revenue
Code of 1986; as amended through December 31 1988; must submit
anadd&ﬁena%&pphe&t&endepes&tmtheameunteftwepefeeﬂ%efthe
feqaes%ed&Heeaﬂaﬂbeﬁefet-helastMendaymAugust—epmthe,
efeneiaefeenteft-hefequestedaﬂeeat-}eﬂeﬁe%afterthel&st
Monday in Augast. The issuer must pay the application deposit by
check. The Minnesota housing finance agency may apply for and
receive an allocation under this sectlon without submitiing an
appllcatlon deposit.

(b) An entltlement issuer may not apply for an allocation from the
. multifamily housing pool or from the public facilities pool unless it
has either permanently issued bonds equal to the amount of its
entitlement allocation for the current year plus any amount of
bonding authority carried forward from previous years or returned
for'reallocation all of its unused entitlement allocation. For purposes-
of this subdivision, its entitlement allocation includes an amount‘
obtalned under section 474A.04, subdivision 6 :

(¢} If an apphcatlon is reJected under thls sectlon the commis-
sioner must notify the applicant and return the application deposit
to the applicant within 30 days unless the applicant requests in
writing that the application be resubmitted. The granting of an .
allocation of bonding authority under this section must be evidenced
by a a certificate of allocation. '

Sec. 8: anesota Statutes 1988, section 474A 061, is amended by
adding a subdivision to read

Subd. 2a. [HOUSING POOL ALLOCATION] (a) On the first
business day that falls on a Monday of the calendar year and on'the
“first Monday in April, the commissioher shall a]locate avdTable'
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bonding authority in the housing pool to applications received by
the Monday of the previous week for residential rental projects that
meet the eligibility criteria under section 6. Affer April 1, and until
April 15, the Minnesota housing finance agency may accept appli-
cations from cities for single-family housing programs which meet
program requirements as follows:

(1) the housmg program must meet a locally identified hou.smg
need and be economlcally viable; .

- (2) the adjusted income of home buyers cannot exceed the greater
of the agency’s income limits or 80 percent of the greater of the state
or area median income as published by the Depariment of ousing
and Urban Development

3) house price limits may not exceed the greater of agency house
price limits or 90 percent of the median purchase price in the aity for
which the bonds are to be sold up to a maximum of 90 percen‘%the
safe harbor limitalions for exisling housing provided under section
143(e) of the Internal Revenue Code of 1986, as amended through
December 31, 1989, except that house price limits may be 100
percent of the | ‘median city purchase price if subsidy is used to reduce
the effective purchase price of the property to the above levels. Data
estabhshlng the median purchase price in the city must be included
in the application by a city requestmg s house price limits higher
than the housing finance agency’s house price limits;

Y] mortgage bonds may be issued durmg the ﬁrst eight monthsg
that mortgage bond proceeds are available only for the purchase or
purchase and rehabilitation of existing housing except in the
following circumstances: newly constructed housing Tocated in an
_area where a redevelopment project as defined under section
469.002, subdivision 14, may occur; newly constructed housing
approved under the Afforda I-Iousmg Program of the Department
of Housing and Urban Development newly constructed housing
located on a parcel purchased by the city or conveyed to the city
under section 282.01, subdivision 1; or newly constructed housing
that is part of a housmg aﬂ'ordablhty initiative, other than those
financed with the proceeds from the sale of bonds in which federal,
state, or local assistance is used to substantially improve the terms
of the financing or to substantlally write down the purchase price of

: the new housmg and

B the agencX or a ﬂ may not make avallable prov1de set
asides, or commit to make available money or proceeds of bonds for
the exclusive use - of builders or developers for loans to eligible
purchasers for new housing except for housing located in an area

" where a redévelopment project as deéfined under section 469.002,
subdivision 14, may occur. This prohibition is in effect for the entire
time mortgage bond proceeds are avallable
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- E:Mihnéé{)ta' housing finance agency m_ay':accepﬁ- e_lppli(::éltibns'
from July 1 to July. 15, from cities for single-family -housing pro- ..

“grams which meet program requireménts specified under clauses () - '

to (5) if bonding authority-is available in'the -housing pool. The
“agency and a representative for.each applicant shall negotiate the

- terms of an agreement regarding the allocation of available author-

%1 among . the applicanis. The .agreement must allot available - -

‘bonding authority among the-applicanis. For purpeses. of para-

graphs(a) to 1, “city” has the meaning given 1t in seclion 'EZC.OZ’, .

- subdivision 6, and “agency” means the Minnesota housing finance -

.agenéey... .-

- " (b) Upon reaching agreement with participating cities, the agency
.. shall forward to the commissioner the amounts allotted to each = .
. applicant pursuant to the agreement. The agency’ may issue bonds.
_on behalf of participating cities. The agency shall request an. -
allocation -froin the commissioner for all applicants who choose 1o’

have the agéncy issue bonds on their behall and the commissioner

. shall allocate the requested amount to the agency. The @gency may -
- request an allocation-at any time between the '-lgl__l‘st Tuesday after -

- the first Monday in April and the last Monday in August; but may
_ -request an allocation no later than the last Monday in August.

©_(é) A city may choose to issue bonds on its own behif or through - -
_a Joint powers agreement and may request an allocation from the

commissioner. If the total -amount requested by all- applicants

“exceeds the amount available in the pool, the city may not receivea = -
greater allocation than the amount it would have recéived under the

agreement forwarded by the Minnesota housing finance agency to

“the commissioner. No cily may request or receive an allocation from =~

-the commissioner until the agreement under paragraph (b) has been - - .
‘forwarded to the commissioner. Between the %-1rétr-MondayT pril .

and the last-Monday in.August, no city may receive an allocation - P

from the housirig pool’'which has not first applied to the Minnesota - .

hpusiﬁg“'ﬁpance.agency. ,

(D) E"g Qtz 1ssuesmortgage bonds _ﬁ'él:h @ ﬁliééatioh ‘reééix}éd

-under paragraph (c), the issuer must provide for the recycling of

funds into new.Joans. Ifthe issuer is not able to provide for recycling,

the issuer must notify the commissioner in writing of ihe reason

that recycling was not possible-and the reason the issuer elected not - -

to have the Minnesota housing finance agency issue the bonds.
%o m the repayment

“Recycling” means the use of money generated
-and prepayment - of loans for further eligible loans .or for the

redemption of bonds and the issuance of current refunding bonds. - - -

- -y

e The total amount of allocation for, moi_:tg' age bonds for oe c_1tx

is limited to the lesser of (1) $4,000,000-or (ii) 20 percent of the iotal

amount available for allocation for mortgage bonds from the houss

ing pool after the first Monday in April.
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Sec: 9. Minnesota Statutes 1988, sectlon 474A 061, is amended by
addlng a subd1v151on to read

Subd. 2b. [MANUFACTURING POOL ALLOCATION 1 From the
beginning of the calendar year until the Iast Monday in August, the
commissioner shall allocate available bonding authority from the
- manufacturing’ pool on Monday of each week to applications re-

ceived on or before the Menday of the preceding week. The amount
of allocation provided to an issuer for a specific manufacturing

project will-be based on the number of poinis received for the

. proposed projec t under the scoring systéem under section 5. Proposed
" projects that receive 50 points or more are eligible for all of the
proposed allocation. Proposed projects -that receive Iess than 50

points are eligible to receive a Eroportmnail)[ reduced share of the )

propose_d—authorlty
If there are twe or more appllcatlons for manufacturlng projects
from the manufacturing pool and there is insufficient bonding

authority to-provide allocations for all projects in any one week after
all eligible bondmg authority has been transferred as provided in

section 474X 081, the available bonding authority shall be awarded

by lot unless othermse agreed to by the respective issuers.

Sec. 10. M.‘lnnesota Statutes 1988, sectlon 474A,061 is amended
by addlng a subdivision to read

Subd 2e. [PUBLIC FACILITIES POOL ALLOCATION ] From the
Egmnmg of the calendar year until the last Monday in August, the
commissioner shall allocate available bonding authority from the

ublic facilities p_lJ on Monday of each week to applicalions for
eligible public facilities projects received on or before the Monday of
the pr.

F eceding week. If there are two or more > applications for Bubh :

Tacilities projects from the pool and there is insufficient bondin
_ authontb% to provide allocations for all all projects in any one week a

all eligible e bonding authority has been transferred as pr0v1ded in

section 474 .081, the available bonding authority shall be awarded
EX lot unless othermse agreed to b the respectlve 1ssuers

Sec '11. Minnesota Statutes 1988 section 474A 061 subd1v1su)n"

3;1s amended to read

, Subd 3 [ADDITIONAL DEPOSIT] An issuer which has received
an allocation under this section may retain any unused portion of

- the allocation after the first Menday Tuesday in September only if
. - the issuer has submitted to the department before the first Monday
" Tuesday in September a letter stating its intent to issue obligations

pursuant to the allocation before the end of the calendar year or
within the time period permitted by federal tax law and a deposit in
addition to that provided under subdivision 1, equal to ene percent
of the amount of allocation to be retained. The Minnesota housing
finance agency may retain an unused portion of an allocation after
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the first Tuesday in September w1th0ut submlttlng an additional
depomt . . ‘

Sec. 12. Minnesota Statutes Second 1989 Supplement section
474A 061, subd1v1smn 4, is amended to read

Subd. 4 [RETURN OF ALLOCATION; DEPOSIT REFUND ] (a)
If an issuer that receives an allocation under this section determines
that it will not issue obligations equal to all or a portion of the -
allocation received under this section by the end of the current year
within 90 days of allocation or within the time period permitted by
federal tax law, whichever is less, the issuer must notify the
department. If the issuer notifies the department or the 90-day
period since allocation has xplred prior to the last Monday in
August, the amount of allocation is canceled and returned must be
reallocated for reallocation through the pool from' which it was
originally allocated. If the issuer notifies the department or the
90-day period since allocation has expired on.or after the last
Monday in August, the amount of allocalion' is canceled and re-
turned must be reallecated for reallocation through the unified p pool.
If the issuer notifies the department after the last Monday in
November, the amount of allocation is canceled and returned must
be Peaﬂeea-ted for reallocation to the Mlnnesota housmg finance =
agency.

) An issuer that returns for reallocatlon all or a portion of an
allocation received under this section within 90 days of allocation
shall receive within 30 days a refund of all of tts application depesﬂes

equal to: ,

(1) one-half of the ameunt on a pphcatlon deposit for the amount of
bonding authority returned before the ﬁ-FS% Mend-ay in Nevembef
within 30 days of receiving allocation; ,

(2) one-feurth of the amount en g 11cat10n deposﬂ; for the amount
of bonding authority returned en or- the first Monday in
Nwember&ndbeferethe%hﬁdMendaymeembeebetween 31
and 60 days of receiving al]ocatlon and "

-

(3) one-eighth of the ameunt on application deposit for the amount
. of bonding aupthority returned on or after the third Menday in

Nevem-be*&ndbefefethe}aﬁtMenday}nNevembepbetween 61 and
90 days of recelvmg allocatlon

No refund shall be available for allocatmns returned en or ﬂ:ﬂ:—.el’
the last Monday in Nevember 90 or more days after receiving the
~ allocation. This subdivision does not apply to the Minnesota housing
finance agency. . ,
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Sec. 13 anesota Statutes- 1988 section 474A 081, as amended

by Laws 1989, chapter 328, article 1, section 21, is amended to read;
474A.081 [POOL TRANSFERS.]

Subdivision 1. [AUTHORITY TO TRANSFER BONDING AU-
"THORITY.] If there is insufficient bonding authority in either the .
manufacturing pool or the multifamily housing pool te provide
allocations for applications received in any one week, additional
bonding authority for small issue bonds and i‘esident’ial rental
project bonds may be obtained under this section.

Subd. 2. [TRANSFER LIMITS.] No transter of bonding authority
may be made from any pool for quahﬁed bonds not eligible to receive
~ allocations from that pool (i) prior to June 30, or (ii) if, on June 30,
allocations of bonding authority have been ‘made from that pool
equal to or exceeding 50 percent of the annual volume cap originally
allocated to thai pool. For 1987 the amount eonsidered
allee&tedteeaehefthepeelsshaﬂbe%@%—@@@ferthemaﬂuﬁae-

pee} and $60~999—999 for the multifumily he&smg pool.

, Subd 4. [POOL TRANSFERS] If there is msuﬁiment bonding
" authority to'provide allocations for all small issue bonds or residen-
tial rental project bonds in'any one week, applications for small
issue bonds may receive bonding authonty from the multiforsily
housing pool or applications for residential rental project bonds may
receive bondmg authority from the manufacturlng pool, except as
provided in subdivision 2. If bonding authority is transferred from
-one pool to the other pool, applications for small issue bonds must
receive priority for allocations from the manufacturing pool, and
applications for residential rental project bonds must receive prmr-
ity for allocations from the multifamily housmg pool.

Sec 14 anesota Statutes 1988, sectlon 474A.091, subdivision
1, 1s amended to read: :

Subdl\rlsmn 1. [UNIFIED POOL AMOUNT.] On the day after the
last Monday in August any bonding authority remaining unalle-

- cated from the manufacturing pool, the multifamily housing pool,

and the public facilities pool is transferred to thé unified pool and
must be reallocated as provided in this sectlon

Sec. 15. Minnesota Statutes Second 1989 Supplement section
474A.091, subd1v1310n 2 is amended to read

- . Subd. 2. [APPLICATION ] An issuer may apply for an allocation
- under this section by submitting to the department an application
on forms provided by the department acdompanied by (1) a prelim-
inary resolution, (2) a statement of bond counsel that the proposed
1ssue of obhgatlons requires an allocatlon under thlS thapter, (3) the
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type of qualified bonds to be issued, and (4) an application deposit in
the amount of two percent of the requested allocation, and (5) a
public purpose scoring worksheet for small issue apphcatlons An
ssuer applying for an alloeation for residential rental projeet bends
whe does not sign an agreement requiring that the projeet comply

with the gress rent restrietions of the low—ineome housing eredit
pregramenderseet}en@efthelnternalRevenueGedeef}QS&as
amended through Deecember 31; 1988; must subwit an ﬁdd-ﬂ’:lﬁﬂal '

deposit in the amount of one pereent of the

aleeation: The issuer must pay the application deposit by check. An
entitlement issuer may not apply fer an allocation for public facility
bonds, residential rental project bonds, or mortgage bonds under
this section unless it has either permanently issued bonds equal to
the amount of its entitlement allocation for the current year. plus
any amount carried forward from previous -years or returned for
- reallocation all of its unused entitlement allocation. For purposes of
this ‘subdivision,; its entitlement - allocation mcludes an amount

obtalned under sectlon 474404, subd1v1310n 6 '

. The anesota housmg finance agency” may not apply for an
allocation for mortgage bonds under this section until after the last
Monday. in September. Notwithstanding the restrictions itposed on
-unified pool allocations after October 1 under: subdivision 3, para-
graph*(cX2), the Minnesota housing finance agency may be awarded‘
allocations for mortgage bonds from the unified pool after October 1.
The Minnesota housing finanee agency may apply for and receive an
allocation under thls sectlon Wlth()ut submitiing an app ilcatlon

deposit..

Sec. 16. anesota Statutes Second 1989 Supplement sectlon
474A. 091 subdivision 3, is amended to read: .

Subd. 3. [ALLOCATION PROCEDURE] (a) The commissioner
shall allocate available bonding, authority under this section on the
Monday of every other week beginning with the first. Monday in
September through and on the last Monday in November. Applica-
tions for allocations must be received by the department.by. the
Monday preceding the Monday on which allocations are to be made..
If a Monday falls on a holiday, the allocation will be made or the
apphcatlons must. be received by the next busmess d_x after the

_ hohdaX

() 011 or before October 1, allocatlons ‘shall be awarded from the
unlﬁed pool in the follomng order of p‘[‘lOI’lty :

- (1) appllcatlons for small ssue bonds— wﬂ&h prefereﬂee gwen 't -
pfejeetstebelee&tedmd}stressedeeantiesdeagn&tedaﬂderseet}en .
207A 28T

’

(2) apphcatmns for re51dentlal rental project bonds; wrth prefer-
enee gwen to issuers agreeing to require that the prejeet eemply
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with the gross rent restrictions of the low-ineome housing eredit
pmgr&m&nde%see&en@eft—helﬁtemalReveﬂﬂeGedeef}QSﬁ-ﬁs
amended%hm&ghl}eeembef{%-l—w&%

= (3) apphcatlons for public faclhty prOJects funded by public facility
bonds; o

4y applicatioﬁé for redevelopment bonds;
{b) hpplica't'ions-‘for mortgage bonds; and

-(6) applications for governmental bonds.

Allocations for residential rental projects may only be made
during the first allocation in September. The amount of allocation
provided to an issuer Tor a specific manufacturing project will be
based on the number of points received for the proposed project
under the scoring system under section 5. Proposed manufacturing
projects that receive 50 points or more are eligible for all of the
proposed allocation. Proposed manufacturing projects that receive
less than 50 points under gsection 5 are only eligible to receive a

proportionally reduced share of the proposed authority. If there are

two or more a}gpllcatlon for manufacturing projects from the
unified pool and there is insufficient bonding authority to provide

allocations for all manufacturing projects in any one allocation
period, the available bonding authoerity shall be awarded based on
the number of points awarded a project under section b with those
projects recelvmg the greatest number of pomts recewmg allocation
ﬁrst

{c}1) On the first Monday in October, $20,000,000 of bonding
authority or an amount equal to the total annual amount of bonding
authority allocated to the manufacturing pool under section
-474A.03, subdivision 1, less the amount allocated to issuers from the
manufacturing pool for that year, whichever is less, is reserved
within the unified pool for small issue bonds. On the first Monday in
October, $5;000.000 $2,500.000 of bonding authority or an amount
equal to the total annual amount of bonding authority allocated to
the public facilities pool under section 474A.03, subdivision 1, less
the amount allocated to issuers from the public facilities pool for
that year, whichever is less, is reserved within the unified pool for
publie facility bonds. If sufficient bonding authority is not available
to reserve the required amounts for both- small issue bonds and
public facility bonds, theeefourths seven-eighths of the remaining
available bonding authority is reserved for small issue bonds and
ene-fourth one-eighth of the remaining available bonding authority
is reserved for public facility bonds. N

(2) The total amount of allocations for mortgage bonds from the
housing pool and the unified pool may not exceed: "
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(D $10,000,000 for any one c1ty, or -
(i) $20, OOO 000 for any number of cities in any one county; o¥

%%pereentafthe_me&nt%mﬂy_al—}eeatedtethe&nﬁed

An allocatlon for mortgage bonds may be used for mortgage credlt
certificates. ,

After October 1, allocations shall be awarded from the unified pool
only for the followmg types of qualified bonds: small issue bonds,
with preferenee given to manufacturing projects to be located in
distressed eounties designated under section 89?&25—7— public facil-
1ty bonds and residential rental prOJect bonds. ‘

() If there is 1nsuﬁic1ent bond]ng authority to fund all projects
" within any qualified bond category, allocations shall be awarded by
lot. unless otherwise agreed to by the respective issuers. If an
- application is rejected, the commissioner must notify the applicant

and return the application deposlt to the applicant within 30 days
' unless- the applicant requests in writing that the application be
_resubmitted. The granting of an allocation of bonding authority
under this section must be ev1denced by issuance of a certificate of
allocatlon

Sec. 17 anesota Statutes 1988 sectlon 474A.091, subd1v1smn
- 4,18 amended to read:

Subd. 4. [MORTGAGE BONDB SUNSET BONDS] ¥ federal tax
law is net amecnded to permit the issuanee of tax-exermpt mortgage
bonds after Deeember 31; 1888, ‘All remaining bonding authority
available for allocation under this section on December 1, 1988; is
allocated to the Minnesota housing finance agency. Fer purpeses of

k}QS&&nyuﬂaHee&tedbeﬂdmgautheﬂtyfem&m.mga&efaﬂe}ty '
requests are filed is reallocated to the Minnesota housing finance
agemyfe%w&neebytheageneyerfermaﬂeeat}enteaeﬁ—y

. feq&eshﬂganaﬂee&tieneﬁefbefemNevembele—QSS—

See. 18. anesota Statutes 1988, section 474A.091, subdivision
5, is amended to read:
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* Subd. 5. {RETURN OF ALLOCATION DEPOSIT REFUND.] (a)
If an issuer that receives an allocation under this section determines
that it will not issue obligations equal to all or a portion of the
allocation received under this section by the end of the eurrent year
within 90 days of the allocation or within the time period permitted
by federal tax law, whichever is less, the issuer must notify the
department If the issaer notifies the department or the 90-da
period since allocation has expired prior to the last Monday in
November, the amount of allocation is canceled and returned must
be realloeated for reallocation through the unified pool.

(b) An issuer that returns for reallocation all or a portion of an
- allocation received under this section within 90 days of the alloca-
tion shall recelve w1th1n 30 days a ref H }ts (-iepesart
equal to: -

(1) one-half of the ameunt ena] llcatlon depomt for the amount of
bonding authority returned Mend—ay in Nevember
w1th1n 30 days of receiving. the allocatlon ' -

(2) one- fourth of the amounten a hcatlon dep051t for the amount
of bonding authority returned e& or after the first Menday in
Ne¥embe¥aadbe£e¥ethethdeendaymNevembe¥between31 -
and 60 days of recewmg the allocatlon and o

(3) one-eighth of the'ameunt en a llcatlon depomt for the amount
of bonding authority returned en e the third Menday in
Nevember&ndbeﬁeaethel—astMeadaymNevembef between 61 and
90 days of recelvmg the allocation.

No refund-of the application deposit shall be available for alloca-.
tions returned on or after the last Monday in November. This
subdivision does not _pp_]-z to the Minnesota housing finance agency.

Sec. 19. Minnesota’ Statutes 1988 ‘section 474A 131 subd1v1510n
2, is amended to read '

Subd. 2. ‘[CARRYFORWARD NOTICE.] If an issuer intends to
carry forward an allocation received under this chapter, it must
notify the department in writing before the last Monday of Decem-
ber. If the written notice of carryforward is not provided within the
time required, one-quarter of the amount of the application deposit
eligible for refund upon ﬁhng of the notlce of issue under this section
is forfeited. . -

Sec. 20. Mlnnesota Statutes 1988 section 474A.14, is amended to
read

474A.14 {NOTICE OF AVAILABLE AUTHORITY]
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.. The department shall publish in the Staté Register at least twiee -
smonthly; a notice. of the amount of bonding authority; i any;
in the housing, manufacturing, and public facilities pools as soon
after January 1 as possible. The department shall publish in the
State Register a notice of the amount of bonding authority available
‘for allocation in the unified pool as soon after september 1 as
possible.” - ' - ‘

~ Sec. 21. [SUNSET OF QUALIFIED BONDS.]

Subdivision 1. [TRANSFER.] If federal tax law is not amended by
‘May 31, 1990, to permit the issuance of tax exempt mortgage bonds .
or small issue bonds past September 30, 1990, all remaining
bonding authority availgE]E for allocation in housing, manufactur-
ing, and public facilities pools is transferred to the unified pool on
the first business day in June and must be reallocated as provided in
this section, L T

Subd. 2. [APPLICATION.] An issuer may apply for an allocation
‘under this section by submitting to the department an application
on forms provided by the department accompanied by (1) a prelim-
inary resolution, (2) a statement of bond counsel that the proposed
igsue of obligations requires an allocation under this chapter, (3) the
type of qualified bonds to be issued, (4) an application deposit 1n the
amount of two percent of the requested allocation, and (5) a public

purpose scoring worksheet for small issue. applications as provide
under section 5. The issuer must pay the application deposit b
check. An entitlement, issuer may not apply for an allocation E)%
public facility bonds, residential rental project bonds, or mortgage
bonds under this section unless it has either permanently issued -
bonds equal to the amount of its entitlement allocation for the
current year plus any amount carried forward from previous years
or returned for reallocation all of its unused entitlement allocation.

For purposes of this subdivision, its entitlement allocation includes
an amount cbtained under section 474A.04, subdivision 6. '

The Minnesota housing finance agency may not apply for an

- allocation for mortgage bonds under this section until after the last

Monday in June. Notwithstanding the restrictions imposed on the

unified pool allocations after July 1 under subdivision 3, paragraph
(c), clause (2); the agency may be awarded allocations for mortgage -

bonds from the unified pool after July 1. The agency may apply for

application deposit. |

and receive an allocation under this section without submitting an

. Subd. 3. [ALLOCATION PROCEDURE.] (a} The commissioner
shall allocate available bonding authority under this section on the
Monday of every other week beginning with the first Monday in
June through and on the Jast Monday. in August. Applications for

 allocations must be received by the department by the Monday .
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onday falls on a holiday, the allocation will be made or the
applications must be received by the next business day. '

Ereceding the Monday on which allocations are to be made. If a

(b) On or before July 1, allocations shall be awarded from the
unified pool 1n the following order of priority:

(1) applications for small issue bonds;

(2) appiicatiohs fo_f fésidehtial rental project bonds;

3 appliéations @, p’ﬁblic facilities projects financed with public
facility bonds; ‘

(4) applications for redevelopment bonds;

(5} applications for mortgage bonds; and

(6) applications for governméntal bonds.

Allocations for residential rental projects may only be made
-during the Tirst allocation in June and must meet the eligibility
requirements of section 6. The amount of allocation provided to an
issuer for a specific manulacturing project will be based on the
number of points recéived for the proposed project under the scoring
system under section 5. Proposed manufacturing projects that
receive 50 points or more are eligible for all of the proposed

allocations. I there are two or more applications for manufacturing
projects from the unified pool and there is insufficient bonding
authority to provide allocations for all manufacturing projecis in
any one allocation period, the available bonding authority shall be -
awarded based on the number of points awarded a project under
section 5 with those projects receiving the greatest number of points
receiving allocation first. If an application is rejected, the commis-
sioner must notify the applicant and return the application deposit
to the applicant within 30 days unless the applicant requesis in
writing that the application be resubmitted. The granting of an
allocation of bonding authorily undér this section must be evidenced

by issuance of a certificate of allocation.

(1) On the first Monday in July, $20,000,000 of bonding
authority or an amount equal to the fotal annual amount of bonding
authority - allocated to the manufacturing pool under section
474A.03, subdivision 1, less the amount allocated to issuers from the
manufacturing pool for that year, whichever is less, is reserved
within the unified pool for small issue bonds. On the first Monday in
July, $2,500;000 of bonding authority or an amount equal to the
total annual amount of bonding authority allocated to the public
facilities poel under section 474A.03, subdivision 1, less the amount

allocated to issuers from the public facilities pool for that year,
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whichever is less, is reserved within the unified pool for public
facility bonds. If sufficlent bonding authority is not available To
reserve the required amounts for both small issue bonds and public
facility bonds, seven-eighths of the remaining available bonding
authority is reserved for small issue bonds and one-eighth of the
remaining available bonding authority.is reserved for pu%[lc facility
bonds. ' S '

 {2) Allocations for mortgage bonds from the unified pool may not
- exceed: . :

(i) $10,000,000 for any one city;

(ii) $20,000,000 for any number of cities in any one county; or

(iii) 60 percent of the amount initially allocated to the unified
pool. - o

An allocation for mortgage bonds may be used for mortgage credit
certificates. s : . -

After Jﬁly 1, allocations sh'all be aWarded- from the unified pool
onlﬁ for the following types of qualified bonds: small issue bonds,
public facility bonds, and residential rental project bonds.

within any qualified bond category, allocations shall be awarded by
Iot unless otherwise agreed to by the respective issuers. If an
application is rejected, the commissioner must notify the applicant
and return the application deposit to the applicant within 30 days
unless the applicant requests in writing that the application be
resubmitted. The granting of an allocation of bonding authority
- under this section must be evidenced by issuance of a certificate of
allocation. .

* (d) If there is insufficient bondi-ng authority to fund all projects .

Subd. 4. [REMAINING ALLOCATION.] Any remaining bondin
authority that has not beenallocated by September 1 in t_Ee unified

pool shall be allocated to the Minnesota housing finance agency.

Subd. 5. [RETURN OF ALLOCATION; DEPOSIT REFUND.] (a)
If an issuer that receives an allocation under this section determines
that it will not lssue obligations. equal to all or a portion of the
allocation received under this section within 90 days of the alloca-
tion or within the time period permitted by federal tax law,
whichever is less, the 1ssuer must notify the department. If the
issuer notifies the department or the 90-day period since allocation
has expired prior to the last Monday in August, the amount of
allocation is canceled and returned for reallocation through the
unified pool. . ' .
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(b} -An issuer that returns @lr‘eallocation' all or a portion of an
allocation received under this section within 90 days-of the alloca-
tion shall receive within 30 days a refund equal to:

(1) one-half of the application deposit for the amount of bonding
authority returned within 30 days of receiving the allocation;

(2) one-fourth of the application deposit for the amount of bonding
authority returned between 31 and 60 days of receiving the alloca-
tion; and ' ' ‘

(3) one-eighth of the appiication deposit &I“ the amouﬁt of bonding
authority returned between 61 and 90 days of receiving the alloca-
tion. - s N )

No refund of the application deposit shall be available for alloca-
" tions returned on or after the last Monday in August.

Sec. 22. [REPEALER.]

Minnesota Statutes 1988, section 474A.091,7 subdivision 4a; and
Minnesota Statutes Second 1989 Supplement, section 474A.061,
subdivision 2, are repealed. Section 21 is repealed January T, 1991.

Sec.-23. [EFFECTIVE DATE. ]

Sections 1 to 4, 7 to 20, and section 22 are effective J anua'ry-hl

1991. Sections 5, 6, and 21 are effective t}F_d_az after final enact- -

ment.” .

Delete the title and insert: _

“A bill for an act relating to public financing; allocating authority
to issue tax exempt revenue bonds; amending Minnesota Statutes
1988, sections 474A.02, subdivisions 6, 8, and by adding a subdivi-
sion; 474A.03; 474A.061, subdivision 3, and by adding subdivisions;
474A.081, as amended; 474A.091, subdivisions 1, 4, and 5;
474A.131, subdivision 2; and 474A.14; Minnesota Statutes Second
1989 Supplement, sections 474A.061, subdivisions 1 and 4; and
474A.091, subdivisions 2 and 3; proposing ceding for new law in
Minnesota Statutes, chapter 474A; repealing Minnesota Statutes
1988, section 474A.091, subdivision 4a; Minnesota Statutes Second
1989 Supplement, section 474A.061, subdivision 2.”

With the recommendation that when so amended the bill pass and |
be re-referred to the Committee on Taxes.

The report was adoiatéd.
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Begich from the Commlttee on Labor Management Relatmns to
whlch was referred:

"H.F No 2460, A bill for an act relating to health; prov1d1ng for -
planning for a survelllance system for occupatlonal dlseases appro—
priating money :

Reported the same back with the recommendation that the bill
. pass and be re-referred to the Committee on Appropriations.

" The report was adopted.

Welle from the Committee -on Health and Human Serv1ces to
which was referred:

H.F No. 2470, A bill for an act relatlng to human services;
creating” a new chapter establishing a unified process for the
handling of civil, criminal, and financial recovery matters in all
human service programs; amendmg Minnesota Statutes 1988, sec-
tions 256.73, subdivision 6; and.393.07, subdivision 10; proposing
coding for new law as Minnesota Statutes chapter 256J repealing
Minnesota Statutes 1988, sections 256 98; 256. 981 956, 982 and
256D.14. - g

Reporte'd-vthe same back with the ‘following amendments:
' Delete everythiné after the enacting clause and ‘ingert:

Sectlon 1. [256 984] [ADMINISTRATIVE FRAUD DISQUALIFI- :
CATION HEARINGS [ o :

bublelslon 1 [HEARING AUTHORITY] A local agency may
also initiate an administrative fraud disqualification hearing Tor
individuals accused of wrongfully obtaining- assistance or inten-
tional program violations in the AFDC or Ioog stamp programs. The
hearing is subject to the requlrements of section 256.045.

Subd 2 [COMBINED HEARING.] The referee may combine a
fair hearing and administrative fraud dlsquahﬁcatlon hearing into
& single hearing if the faciual issues arise out of the same, or
related, circuamstances and the individual receives prior notice that
the hearmgs will be combined. If the administrative fraud disqual-
ification hearing and fair hearing are combined, the time frames for
admlnlstratlve fraud dlsquallﬁcatlon hearmgs apply.

Sec. 2. [256.985] |DISQUALIFICATION PROVISIONS.]

Subdivision 1. [DISQUALIFICATION FROM PROGRAM.] {(a)
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Any person found by clear and convincing evidence, by a federal or
state court or in an administrative hearing, to have wrongfully

obtained assistance in the AFDC or food stamp programs shall be

disqualified from that assistance program and the needs of that

individual shall not be taken into consideration in determining the
grant or assistance level. The period of disqualification shall be as
follows: '

(1} for a first offense; six months;

(2) for a second offense, 12 months; and

(3) for a third or subsequent offense, permanent disqualification.

The disqualification period shall begin within 45 days of the date -
on which the fraud determination is made, unless the individual 1s
not a current participant in the program. If the individual is not a
current participant in the program, the disqualification period shall
begin when the individual has applied and been determined eligible
for benefits.

(b} Any period for which sanctions are imposed is effective,
without possibility of administrative siay, until the finding upon
which the sanctions were imposed is reversed by a court of compe-
tent jurisdiction. The period for which sanctions are imposed is not
subject to review. The sanctions provided under this subdivision are
in addition to, and not in substitution for, any other sanctions that

Subd: 2. [INELIGIBILITY FOR GENERAL ASSISTANCE.] No
person disqualified from any federally aided assistance program
shall be eligible for general assistance during the period covered by
the disqualification sanction.

Sec. 3. Minnesota Statutes 1988, section 256.98, subdivision 7, is
amended to read:; '

Subd. 7. [DIVISION OF RECOVERED AMOUNTS.]If the state is
responsible for the recovery, the amounts recovered shall be paid to
the appropriate units of government as provided under section
256.863. If the recovery is directly attributable to a county, the
county may retain ene-half all of the nonfederal share of any
recovery from a recipient or the recipient’s estate. This subdivision
does not apply to recoveries from medical providers or to recoveries
involving the department of human services, surveillance and
utilization review division, state hospital collections unit, and the
benefit recoveries division.

Sec. 4. [EFFECTIVE DATE.]
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Delete the title and 1nsert

“A bill for an act relatmg to human services; authorizing fraud
disqualification hearings for the AFDC and food stamps programs;
setting . disqualification periods; increasing county recoveries;
amending Minnesota Statutes 1988, section- 256.98, subdivision 7;
proposing coding for new law in Minnesota Statutes, chapter 256.”

With the recommendation that when so amended the bill pass and
be re- referred to the Committee on Approprlatmns

The report was adopted

Skoglund from the Committee on Insurance to which was referred:

H. F. No. 2474, A bill for an act relating to insurance; long-term
care; modifying the definition of medically prescribed long-term
care; allowing additional licensed health care.providers to prepare
plans of care; regulating assessments; regulating cancellations;
amending Minnesota Statutes 1988, sections 62A.46, subdivisions 2,
4,5, and 8; 62A.48, subdivision 3, and by adding a subdivision; and
62A. 56; anesota Statutes 1989 Supplement section 62A.48, 'sub-
d1v1510n 1.

Reported the same back with the following amendments:

Page 2, line 29, after “that” insert “could not be omitted without
adverselz affectmg the patient’s illness or condltlon and” and after
“by” insert “either: {1)”

Page 2, line 30, delete the new language and reinstate the stricken
language

Page 2, line 32, delete “g_aesessment” and strike the old language

Page 2, strike line 33 and insert “; or (2) a registered nurse or

licensed soc1al worker based on an assessment of the insured’s

ability to perform the activities of dally living and to perform basic basm
cognitive functions af approprlately

. Page 3, line 1, after “by. 1nsert “either: (1)” and reinstate “and”
“and delete “, a” ‘ ' ‘

Page 3, line 2, delete the new language and remstate the strlcken
language : . )
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Page 3, line 4, delete “or assessment” and strike “and are” and
insert “; or (2) QX a registered nurse or licensed social worker that
specifies prescribed long-term care services or treatment that are
consistent with an assessment of the insured’s ability to perform the
activities of daily Tiving and to perform basic cognitive functions

appropriately. The plan of care must be prepared”

Page 3, line 6, after “and” insert “must contain services or
_ treatment” '

With the recommendation that when so amended the bill pass.

The report was adopted.

Munger from the Committee on Environment and Natural Re-
sources to which was referred:

H. F. No. 2496, A bill for an act relating to environment and
natural resources; authorizing the issunance of state bonds and
expenditure of the proceeds to acquire and to better state parks,
recreation areas, trails, forests, wildlife management areas, scien-
tific and natural areas, wild, scenic, and recreational rivers, canoe
and boating routes, and pubhc ‘water access; to improve fish,
wildlife, and native plant habitat; to provide for private eritical
" habitat match program; to provide for construction of wastewater
treatment facilities, state independent grants for construction of
municipal wastewater treatment facilities, state match to federal
revolving loan, and combined sewer overflow grants; for acquisition
and enhancement of metropolitan regional parks; for local recre-
ation grants; for waste management; authonzmg issuance of state
bonds; approprlatmg money.

Reported the same back with the recommendation that the bill .
pass and be re-referred to the Committee on Appropriaticns.

The report was adopted.

- Wenzel from the Committee on Agriculture to which was referred:

. H.F No. 2514, A bill for an act relating to agriculture; changing
certain regional districts of the state agricultural society; amending
Minnesota Statutes 1988, section 37.04, Subdivisiqn 2.

Reported the same back with the following amendments:

Page 1, after line 13, insert:
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- “Sec. 2. anesota Statutes 1989 Supplement sectlon 38 04, is
amended to read :

3804 [ANNUAL MEETINGS; REPORTS ]

Every county agrlcultural society shall hold an annual meetmg
" for the election of officers and thé transaction of other business on or *.
= before the third Tuesday in November: Service on the county
- agricultural society board or as an officer of the board is not a public
-"office. Elected officials of the state or its pohtlcal subd1v151ons may
serve on the board or be elected as ofﬁcers

_ At the annual meetlng, the soc1etys secretary shall make a report

of its proceedings for the preceding year; this report shall contain a
statement of all transactions at its fairs, the humbers of entries; the
amount and source of all money. recelved and the amount pald out
for premiums and other purposes, and ‘show in -detail its entire

receipts and éxpenditures durmg the year. The report miust contain

- a separate accounting of any income received from the operation of
horse racing on which pari-mutuel bettmg is- conducted and of the
: dlsposmon of that In¢ome. .

The treasurer shall make a comprehenswe report of the funds .
received, paid out, and on hand, and. upon whose order paid. Each
sécretary shall.cause a certified copy of the annual report to be filed
with the county recorder of the county and. the commissioner of
agrlculture on or before the first day of November December each
year”

Amend the tltle as fo]lows

Page 1, hne 3 atter the semlcoien insert ¢ changmg the t1me for
ﬁhng certain reports by county agr1cultural SOCletleS

Page 1, line 4, before the perlod msert “ Mlnnesota Statutes 1989
-Supplement section 38047 -

Wlth the recommendatlon that when s0 amended the b1]1 pass.

The report was adopted

Munger from the Commlttee on Envnronment and Natural Re—
sources to which was referred:

H F No. 2536 A bill for an act: relatmg to natural resources _
authorizing a matchmg grant for the development, of demonstration
forest facilities at the forest resource center Lanesboro appropriat-
ing meney : - . ER :
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Reported the same back: with the recommendation that the blll
pass and be re- referred to the Commlttee on Appropriations.

The report was adopted. :

McEachern from the Commlttee on Edncatlon to which was
referred: . : .

H.F No 2564 A bill for an act relatlng to educatlon establlshmg '
a task force to coordinate educational opportunity on the border
between Mlnnesota and South Dakota :

Reported the same back'tvith the folloWing amendments:
Page 1, line 13, delete “like”

Page 1, line 14, delete everythmg after “to” and msert “make
recomrnendatmns : S .

Page 1, delete line 15 and 1nsert egardmg emowng

Page 1, l_lne 16, delete “are” and after “to” insert “intirastate” and
delete “opportunity” and insert “opportunities” :

Amend the title as follows:

Page 1, line 3, delete “opportunity” and insert “opportunities”

With the recommendation that when so amended the bill pass and
be re-referred to the Comnnttee on Rules and Legislative Adminis-
tratlon .

* The report was adopted.
Skoglund from the Commi.ttee- on Insurance to which was referred:

H.F. No. 2572, A bhill for an act relating to insurance; hfe
regulating p011c1es with accelérated benefits; modifying the apph-
cation of certain provisicns; prescribing a penalty, amending Min-
nesota Statutes 1989 Supplement section 61A.072, subdivisions 3

and 4.

Reported the samé back with the foltowing amendments:
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, Page 1, line 13 delete “Th1s” and insert “The” and after “prohl—
bition” 1nsert ‘in paragzaph @

Page 1, line 14 delete “for @ and 1nsert “w1th0ut” and after
“cost” 1nsert “to the insured” - -

Page 1, line 18, after the perlod 1nsert “A supplemental contract
offered under this paragaph must meet all other apphcable requ1re- )
‘ ments of thls sectlon S G e _

~

Page 1 delete sectlon 2 and lnsert

“Sec. 2. Minnesota: Statutes 1989 Supplement sectlon 61A.072, is

. amended by addmg a subd1v1s1on to read

Subd. 5. [EXCLUSION. ] Subdivision 4 does not a M to contracts ‘
_or supplementsl contracts grantmg the rlght to receive accelerated
. beneﬁts ift ) ‘ ~

(a) one of the optlons for payment prov1des for lump sum payment

(_) no conditions or restrictions are 1mposed QE @ E o_f the
unds by the the insured, and ,

(c) the offeree or 1nsured is give wr1tten not1ce at the tlme the '
. contracf or supplemental contract 1s offered or sold that (i) Minne-
sota Jaw sets minimum requirements for life insurance contracis
_ where'tﬁe right to receive accelerated b_neﬁts is contingent upon

m1n1mum requ1rements

o Amend the"-'title,a's follows:

R

Page 1, delete hne 6 and 1nsert sul)dix;isjon=3; andby iadding a

" subd1v1s1on

With the reeommendation tlrat'when so amended tl1e'bi.l__1 p'aes.. .
The report was adopted.

Wenzel from the (.";'orrjlmitte_e= 'onlz‘&ériculture to Which_nas'_ referred:
H. F. No.. 2580, ‘A'blll for an act relating'to- county and district -
.- agricultural societies; providing' supplemental funding - for ﬁscal
-year 1991; approprlatlng money
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- Reported the same back w1th the recommendation that the hill
pass and be re-referred to the Commlttee on Appropnatlons

The report was adopted

Skoglund from the Commlttee on Insurance to which was referred

H F. No 2589, A b111 for an aet relatmg to 1nsurance promotmg
availability of automobﬂe ingurance for home day care providers;
amending Minnesota Statutes 1988, sections 65B.13; 65B 47, sub-
d1v151011 1; and 65B 49, by addmg a subd1v1s1on

" Reported the same back Wlth the followmg amendments

Page 1 delete sectmn 1 o

] Page 2 11ne 17, delete “home and insert -amilz 'gd- gzdup
_ fam11x” o . . AR L e

Page "2, hne 29, delete “HOME” and. 1nsert “FAMILY AND
GROUP FAMILY” o

Page 2 llne 31 delete “home and 1nsert “f ﬂX and gr_g-
famﬂX” R , .

: Renumber'the s'_ectidnsf_‘_in se_qu'ence v
‘Delet‘e the'title-'and. insert: o

Y\ blll for an act re]atmg to insurance; promotlng avallablhty of

© . automobile insurance for family and group family day care provid- -

- ers; amending Minnesota Statutes 1988, sections 65B 47 subd1v1— -
- sion 1; and 65B 49 by addmg a subd1v1s1on ST

With the recommendatmn that when so amended the blll ‘pass.

e The report was adopted

Wenzel from the Comm1ttee ort Agrlculture to whlch was referred

H. F No. 2592 A b1l] for an act relatlng to agriculture; establish-
ing an agrlcultural liming: material . law} appropriating meney;
prescribing penalties; proposmg cedmg for new 1aw as anesota ‘
Statutes, chapter 18F .
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Reported the same back with the recommendatlon that the blll
pass : .

R 'The report was adopted.

Redmg from the Commlttee on- Governmental Operations. to
. whlch was referred

H. F. No. 2599, A bill for an act relating to retiremerit; Minneap-
olis municipal employees; consolidating funds within the fund,
- excluding CETA ‘employees; removing mandatory retirement age;
establishing a bounce-back annuity; increasing survivor benefits;
amending ‘Minnesota Statutes 1988, sectionis 422A.06, subdivisions
1, 3, 5, 6, and 8; 422A.09, subdivision 3; 422A.13, subdivision 2;
422, 17 and 422A. 23, subd1v1310ns2 6, 9 and 10; proposing codlng
- for new law i in Mlnnesota Statutes chapter 422A

R‘eported.the s_ame back with the foll-owin,é_g,r amendrnentst
Page 1, after'line 12, 'insert'

“Section 1. Minnesota Statutes 1989 Supplement section 356. 215,
subdivision 4d, is amended to read:. .

Subd. 4d. [INTEREST AND SALARY ASSUMPTIONS.] For .
funds governed by chapters 3A, 352, .352B, 352C, 3563, 353C, 354
other than the variable annuity fund governed by section 354.62,
_ and 490, the actuarial valuation shall use a preretirement interest
assamption of 8.5 percent, a postretirément . interest assumption of
five percent, and an assumption that in each future year the salary
on which-a retirement or other benefit is based is 1.065 multiplied by -
the salary for the preceding year. For funds governed by chapter
354A, the actuarial valuation shall use-preretirement and pos-
tretlrement assumptions of 8.5 percent and an assumption that in
each future year the salary on which a retirement or other benefit is
based is 1.065 multiplied by the salary for the preceding year, but
the actuarial valuation shall reflect the payment of postretirement

adjustments to retirees shall be based on the methods specified in

the bylaws of the fund as approved by the legislature. For a fund
~ governed by chapter 422A, the actuarial valuation shall use a
preretirement. interest assumptlon of s1x percent, a postretlrement‘
interest assumption of five percent, and an assumption that in each
Tuture year the salary on which a refirement or other benefit is

based is 1.04 multiplied by the salary for the preceding year. For all
other funds, the actuarial valuaiion shall use a preretlrement
interest assumption of five percent, a postretirement interest as-
sumption of five percent, and an assumption that in each future year
the salary on which a retirement or other benefit 1s based is 1 035
multlphed by the salary for the precedmg year. .
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For funds governed by chapters 3A, 352C, and 490, the actuarial
valuation shall use a preretirement interest assumption of 8.5
percent, a postretirement interest assumption of five percent, and an
assumption that in each future year in which the salary amount
payable is not determinable from section 3.099, 15A.081, subdivision
6, or 15A.083, subdivision 1, whichever iz applicable, or from
applicable compensation council recommendations under section
15A.082, the salary on which a retirement or other benefit is based.
is 1.065 muliiplied by the known or computed salary for the
preceding year, whichever is applicable.”

Page 11, line 18, delete “13” and insert “14”

Renumber the sections in sequence

" Amend the title as follows:

Page 1, line 9, after “10;” insert “Minnesota Statutes 1989
Supplement, section 356.215, subdivision 4d;”

With the recommendation that when so amended the bill pass.

The report was adopted.

"McEachern from the Committee on Education to which was
referred: . .

H. F. No. 2605, A bill for an act relating to education; making
rules governing the use of aversive and deprivation procedures by
school district employees conform with department of human ser-
vices rules; amending Minnesota Statutes 1988, section 127.44.

Reported the same back with the following amendments:
Delete everythmg after the enactmg clause and insert:

“Section 1. anesota Statutes 1988 section 127 43, subdivision
1, is amended to read:

Subdivision 1. [APPLICATION.} For the purposes of providing
instruetion to handicapped children. under section 120.17, this
section and section 127 44, the following terms have the meanings
given them.

Sec 2. Minnesota Statutes 1988 sectlon 127.44, is. amended to
read:
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127.44 [AVERSIVE AND DEPRIVATION PROCEDURES.]

Subdivision 1 [RULES ] The state board of education shall adopt
rules governing the use of aversive and deprivation procedures by
school district employees or persons under contract with a school
district. The rules must:

(1) promote the use of positive approaches and must not encourage.
or require the use of aversive or deprivation procedures;

(2) require that planned application of aversive and deprivation
procedures be a part of an individual education plan;

(3} require parents or guardians to be notified after the use of
aversive or deprivation procedures in an emergency; and

(4) establish health and safety standards for the use of time-out
procedures that require a safe environment, continuous monitoring
of the child, venti]ation and adequate space; and

(5) contain a list of prohibited procedures that mcludes at least the
procedures prohlbltes under section 127.45.

Subd. 2. [PROHIBITED PROCEDURES AND ACTIONS.] The
followmg procedures and actiohs are pr0h1b1ted

( ) usmg corporal pumshment such as hlttln& biting, pmchmg, or
LEL%. |

(2) requiring a person to assume and maintain a specified physical
p051t10n or posture as an aversive procedure. Examples include
requiring persons to stand with their hands ever their heads for long
. periods 0% time or to remain in a fixed position;

(3) use of faradic shock;

(4) totally or partially restrlctlng a person’s senses, except at-a
level of mstrusweness that does nol exceed placing a hand in front
of a person’s eyes as a visual screen or playing music hrough
earphones Worn by the person at a level of soun§ which does not
cause the person dlscomfort

) presentatlon of intense sounds, _ghts or other sensory stimuli
as an aversive stlmulus

6) use of a noxious smell, taste, substance, or spray, 1nclud1ng
water mist, as an aversive stlmulus .

(7) denymg or restrlctmg a person’s access to equlpment and
devices such as hearlng aids and commumcatlon 1 boards that facil- .
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itate the person’s functioning. If If- temporary removal of the egmg-
‘ment or device i 1s necessary to prevent injury to the person or or others,
the equipment or device sh_ll be returned to the person as soon as

possible;

(8) using a locked time out room Wlthout contmuous one-to-one

momtorlng by an adulf; and

(9) withholding scheduled meals longer than a short period of
t1me

Subd [VIOLATION 1 A violation of this sectmn is not a crime
under section 645.241 but m may be a crime g‘ the conduct violates a
provision of chapter 609

Sec. 3. {EFFECTIVE DATE.]

Amend the title as follows:

Page 1, line 6, delete “section” “and insert “sectlons 127.43,
 subdivision 1; and” .

With the recommendation that when so amended the bill pass.’

The report was adopted.

Simoneau from the Comm1ttee on Approprlatmns to which was
referred '

H. F. No. 2609, A bill for an act relating to capital improvements;
providing for emergency capital expenses at Inver Hills Community
College; authorizing sale of state bonds; appropriating mon_ey.

Reported the same back with the followmg amendments

Page 1, line 8, delete “$ ... . and insert “$1 954,000”

Page 1, line 10, after ‘or” insert “, if necessag and delete “as

»”

necessary

Page 1, line 12, after the period insert “The funds may be used to
pay for obhgatmns incurred or to reimburse expendltures already
made before the effective date of this sectlon
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Page 1 after lme 20, 1nsert
“Sec. 3. [EFFECTIVE DATE.] '

: Wlth the recommendatlon that when $0. amended the bill pass.

The report was adopted

__ Sarna f'rom the Commlttee on’ Commerce to Whlch Was referred

H E. No 2610 “A bill for an act relatmg to commerce clarifying
exceptions to the licensing requirements for real estate brokers;
amendmg Minnesota Statutes 1989 SuppIement sectmn 82.18. :

A Reported the same back w1th the followmg amendments

~ Page 2 line 24, strlke “When and 1nsert “provlded that the erson
is licensed ‘as. a ‘securities a agent pursuant to section 30A.04, the
person acknowledges that any vielation of chapter 82A or the rules
adopted under chapter 82A will be a v1olat10n of chapter 80A and

the person 18"

" With the recommendationfthat when so amended the bill pass.

The report vs{as ..ado_pted'.

: Begich from the Commlttee on Laber-Management Relatlons to
which was referred :

H. F, No; 2615, A. bill for an act relating to workers’ compensation;
including mentally retarded persons and those with related condi- .
tions to the list of reglstrable conditions for the subsequent disabil-
ity -special fund; amending anesota Statutes 1988, sectwn
176.131, subd1v151on 8 ' ‘ y

Reported-the é.a'mé back with t_he foitowing‘ amendments::...?j“'f
Page 3, after line 8 msert

“Sec. 2. anesota Statutes 1989 Supp]ement sectlon 176 135
subd1v1smu 1,is amended to read:
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Subdivision 1. [MEDICAL, PSYCHOLOGICAL, CHIROPRAC-
TIC, PODIATRIC, SURGICAL, HOSPITAL.] (a) The employer shall
furnish any medical, psychological, chiropractic, podiatric, surgical
and hospital treatment, including nursing, medicines, medical,
chiropractic, podiatric, and surgical supplies, crutches and appara-
tus, including artificial members, or, at the option of the employee,
if the employer has not filed notice as hereinafter provided, Chris-
tian Science treatment in lieu of medical treatment, chiropractic
medicine and medical supplies, as rhay reasonably be required at the
time of the injury and any time thereafter to cure and relieve from
the effects of the injury. This treatment shall include treatments
necessaty to physical rehabilitation. Exposure to rabies is an injur
and an employer shall furnish preventive treatment to emp[oyees
exposed to rabies. The employer shall furnish replacement or repair
for artificial members, glasses, or spectacles, artificial eyes, podiat- .
ric orthotics, dental brldge work, dentures or artificial teeth, hear-
ing aids, canes, crutches, or wheel chairs damaged by reason of an
injury arising out of and in the course of the employment. In case of
_ the employer’s inability or refusal seasonably to do so the employer
is liable for the reasonable expense incurred by or on behalf of the
employee in providing the same, including costs of copies of any
medical records or medical reports that are in existence, obtained
from health care providers, and that directly relate to the items for
which payment is sought under this chapter, limited to the charges
allowed by subdivision 7, and attorney fees incurred by the em-
ployee. No action to recover the cost of copies may be brought until
the commissioner adopts a schedule. of reasonable charges under
subdivision 7. Attorney’s fees shall be determined on an hourly basis
according to the criteria in section 176.081, subdivision 5. The
employer shall pay for the reasonable value of nursing services by a
member of the employee’s family in cases of permanent total
disability.

(b) Both the commissioner and the compensation judges have
authority to make determinations under this section in aceordance
with sections 176,106 and 176.305.

Sec. 3. Minnesota Statutes 1988, section 176 185, subd1v151on 1,is
amended to read:

Subdivision 1. [NOTICE OF COVERAGE, TERMINATION, CAN-
CELLATION.] Within ten days after the issuance of a policy of
insurance covering the liability to pay compensation under this
chapter written by an insurer licensed to insure such liability in this
state, the insurer shall file notice of coverage with the commissioner
under rules and on forms prescrlbed by the commissioner. No policy
shall be canceled by the insurer within the policy period nor
terminated upon its expiration date until a notice in writing is
delivered or mailed to the insured and filed with the commissioner,
fixing the date on which it is proposed to cancel it, or declaring that
the insurer does not intend to renew the policy upon the expiration
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date. If the insurer or its agent has delivered or mailed a written
certificate of insurance, certzfylng that a policy in the name of the
insured is in force, then the insurer shall deliver or mail written
notice of said cancellatlon or termination to the recipient of the
certificate of insurance. A cancellation or termination is not effec-
tive until 30 days after written notice has been filed with the
commissioner in a manner prescribed by the commissioner unless
prior to the expiration of the 30-day period the employer obtains.
. ‘other insurance coverage or an order exempting the employer from
. carrying insurance as provided in section 176.181. Upon receipt of
the notice the commissioner shall: notify the insured that the:
insured must obtain coverage from some other licensed carrier and
that, if unable to do so, the insured shall request the commissioner
of commerce to require the issuance of a policy as provided in section
79.251, subdivision 4. Upon a cancellation or termination of a policy
by the insurer the employer is entitled to ‘be assigned a policy in
" acecordance with seetions 79.251 and 79.252. Notice of cancellation
.or termination by the insured shall be served upon the insurer by
written statement mailed or delivered to the insurer. Upon receipt of -
the notice the insurer shall notify the commissioner of the cancel-
lation or termination and the commissioner shall ask the employer.
for the reasons for the cancellation or termination and notify the
employer of the duty under this chapter to insure the employer’s
. employees. If the insurer or its agent has delivered or mailed a
written certificate of insurance, certifying that a policy in the name
of the 1nsured is 1n force, then the insurer shall deilver or mail

certificate of insurance. IT an insurer fails to mail or dehver notice
of cancellation or termination of an insured’s policy to the recipient
of a certificate of insurance, then the insurer shall indemnify and
hold harmless the recipient Trom any award of benefits or other
'damages under this. chapter resuliing from the failure to give
notice.” : o

~ Amend the title as follows:"

Page 1, line 5, after the semicolon insert reﬂquiring treatment for
’ employees exposed to rabies; regulatlng notice of insurance cover-
age termination, and cancellatlon :

"Page 1, line 6, delete “section” ahd insert “sections” and before the
period msert “ and 176.185, subdivision 1; Minnesota Statutes 1989
Supplement sectlon 176. 135 subd1v1s.10n 1”

- With the recomm_endation thaig when so emehded the biIl pass.

~The report was adobted;
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Redmg from ‘the Commlttee ~on Governmental Operatlons to.
which was referred: ' :

‘H: F. No. 2626, A bill for an act relatlng to retirement; maklng
various changes concerning reserves, coverage, contrlbutmn and
administration for the state board of investment, the Minnesota
state retirement system, the public employees retirement associa-
tion, and the Duluth teachers retiremént fund association; clarify-
ing "certain provisions;  changing administrative - requirements;
amending Minnesota Statutes 1988, sections 11A.18, subdivision 6;
352.01, subdivision 13; 352.029, subdivision 3; 352.03, subdivision 1;
352.115, subdivision 7; 352.96, subdivision 4; 353.03, subdivision 3;
353.15, subdivision 2; 363.27, subdivisions 7 and 10; 353.46, subdi-
vision 4; 353.657, subdivision 1; and 353.83; Minnesota Statutes
1989 Supplement, sections 352.021, subdivision 5; 352.93, subdivi-
sion-3; 352,96, subdivision 3;.353.01, subdivisions 2b, 11a, and 16;
353.33, subdivision 6; 353.35; and 353.656, subdivisions 1. and 3;--
repeahng Minnesota Statutes 1989 Supplement section 353.87,
* subdivision 5.

‘Reported the eame back with the following amendments:
Page 13, line'10 after “granted” insert * Jg to”

Page 21, line 25, after “pagments” insert “are to be added to and

_ con31dered portion of the annulty othermse payab]e to the-
_ ecipien and” , .

Page 22 delete llnes 7 to 18 and insert:

‘ “Sectlon 1. [DULUTH TEACHERS RETIREMENT FUND AND
ST. -PAUL. TEACHERS RETIREMENT FUND: ALTERNATE
. METHOD OF PAYING ADDITIONAL LUMP SUM AMOUNT.]

. Notwithstanding the artlcles or bylaws of the Duluth- teachers

retlrernent fund association or St, Paul teachers retirement fund -

association, approval is granted for Duluth teachers retirement fund
association and St. Paul. teachers retirement fund association to
provide that a lump sum postretirement adjustment that is payable -
may, upon the request of the annuitant or survivor and approval of
the board of trustees of the fund, be convertéd to a monthly annuity
benefit of equivalent actuarial value The amount of the additional
annulgy shall be determlned by: : - ,

1) the age of the annu1tant or survwor @ the date of th_e lump
sum postretlrement adjustment; :

(2) use of an annulty table of mortahty established b _X the board of

trustees of the association as requn-ed by Minnesota Statutes,

. section 356 215 and
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(3) use of the postretirement lnterest rate assumption specified in
Minnesota Statutes, section 11A.18.7 . ‘

. With the reeommendet-ion that when so amended the hill pass.

The report was adopted.

Munger from the Committee on Env1ronment and Natural Re-
sources to Wthh was referred:

H. F. No. 2630 A Dbill for an act relatmg to natural resources;
" authorizing the commissioner to promulgate rules relating to oil,
gas, and other hydrocarbon wells and their spacing, pooling, and

unitization; providing enforcement authorlty, proposing coding for
new law in Minnesota Statutes, chapter 93. *

Reported the same back w1th the followmg amendments
Page 1, line 17, delete “therefore
Page 1, lme 18, delete “the departmen of”

Page 1, hne 19, aﬁ:er rules ‘insert ¢ under apte r 147

‘ _With the recommendatlon that when 80 amended the blll pass.

The report was adopted.

~ Welle from the Commlttee on Health and, Human Serv1ces to .
- which was referred:

. H.FE No 2646 A bill for an act relating to human services;
long-term care; establishing methods to determine recommended
rates for day training and habilitation services; allowing a waiver

for personal care services; clarifying definitions of certain facilities; .. -

" establishing requirements for home care services; exempting certain
persons from preadmission nursing home screening; clarifying allo-
cations for alternative care grants; establishing limits on the invest-
ment per bed for newly constructed or established long-term care -
facilities; clarifying eligibility requirements for continued services;
amending Minnesota Statutes 1988, sections 256B.04, subdivision

16, 256B.055, subdivision 12; 256B.091, subdivisions 4 and 6;

256B.48, subdivision 2; 256B.49, by adding a subdivision; 256B.50,
‘ subdw:smns 1 and lb and 256B 501, by adding a subd1v131on _
- . Minnesota Statutes 1989 Supplement, sections 252.46, subdivision
4; 256B.091, subdivisicn 8; and 266B.495, subdivision 1 Laws 1988,
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chapter 689, article 2, section 256, subdivision 3; proposing coding
for new law in Minnesota Statutes, chapter 256B.

Reported the same back with the following amendments:
Page 4, line 8, delebe everything after the comma

"Page 4, 11ne 9, delebe everythmg before “a”

Page 4, line 10, delete “which i E " and insert “may be”

Page 4, line 11, delete “if” and insert “for- Jpersons who require”
and delete is egulred” and delete “a person” and insert “they”

Page 4, line 12, delete “exhibits” and.in_s_,ert “axhibit”

Pége 9, line 34, after “home” insert “for fiscal year 19917

Page 9, line 36, strike “by the commissioner”

Page 10, line 4, after the period msert “The‘ rate allowed for a

costs up to $218. "The rate allowed for a screenlng where only one
team member is present shall be the actual costs up to $131. The
commissioner shall establish by rule, in accordance with chapter 14,
an annual adjustment of the state maximum screening rate.”

Page 12, line 1, delete “June” and insert “April”
Page 12, line 2, delete “15” and insert “1"’

o ,
Page 12, line 6, delete “calendar” and insert “the base”

Page 12, line 7, delete “1989” and after the period insert “The base
year for each county shall be either fiscal year 1989 or calendar year
1989, whichever period contains a larger total dollar amount of
payments plus claims submitted for each county. To be counted in

“the allocation process, claims must st be submitted by June 1, 1990.”

Page 12, line 34, delete everything after “agencies” and insert
according to an allocation system estabhshe% by the eglslatur
after conmdermg the results of the study required by b; paragraph (e).”

Page 12, delete lines 35 and 36.
Page 13, delete lines 1to 3

Page 13, line 4, delete everything before “No”
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Page 13, line 26 after “county” insert “a‘nd senior citizen”

Page 21, llne 6, after “of” insert “estabhshlng payment rates ‘
under” _ :

Page 21, line 21, after “952.292” insert “, in which case clause (3) -
shall not apply” ' -

Page 22, line 27 , delete “as 1n subdivision 127

With the fecommendation-thatj when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

" Welle from the Commlttee on Health and Human Services to
which was referred: .

H. F. No. 2649, A bill for an act relating to human services;
clarifying medical assistance payment rate procedures for hospltals
allowing case management for certain recipients of medical assis-
tance; amending verification of pregnancy requirements for medical
asmstance eligibility; clarifying eligibility requiréments for medical
assistance and general assistance medical care; clarifying asset and
income allowances for institutionalized spouses; clarifying services
to be covered by medical assistance; establishing requirements for a

-relative’s responsibility; expanding the homestead. exclusion for
medical assistance eligibility; establishing procedures for a vendor’s -
request for a contested case proceeding; establishing requirements
for claims against the estate of a recipient; clarifying procedures for
enforcement of medical support; amending Minnesota Statutes
1988, sections 13.46, subdivision 5; 256B.04, subdivision 15;
256B.055, subdivisions 3, 5, and 6; 256B.056, subdivisions 2, 7, and
by adding a subdivision; 256B.0625, subdivisions 4, 5, 9, and by
adding subdivisions; 256B.15; 256B.19, by adding a subdivision;
256B.69, subdivision 3; 256D.03, subdivisions 3 and 7, 518.171,
subdivisions 1, 3,4, and 7; Minnescta Statutes 1289 Supplement,
sections 256.969, subdivisions 2¢ and 6a; 256.9695, subdivisions 1
and 3; 256B.055, subdivision 7; 256B.056, subdivisions-3. and 4;
256B.057, subdivisions 1; 2, and by adding subdivisions; 256B.0575;
256B.059, subdivisions 4 and 5; 256B.0595, subdivisions 1, 2, and 4;
256B.14; 256B.69, subdivision 16; 2560.03, subdivision 4; Laws
1989, chapter 282, article 3, section 98, subdivisions 4 and 5;
proposing coding for new law in Minnesota Statutes, chapter 256B;
repealing Minnesota Statutes 1989 Supplement, section 256B 055,
subdivision 8. .

Reported the same back with the following amendments:
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Page 26, line 10, after restoratlons insert “that are cost-effec-
tive” and delete “Wlth disabilities

"Page 26, l1ne 11, delete “dleablhtg” and insert © medlcal condition”

Page 28, delete l1ne 36

Page 29, delete lines 1 to 5

Page 29, line 6 delete “4” and insert “3”

Page 29, line 12, delete “5” and.insert “g”‘

Page 30, delete ines 28 to 35 and insert:

“Subd. 3. [MINOR, BLIND OR DISABLED CHILDREN.] If a
decedent Who was single, or who was the surviving spouse of a
married couple, is survived by a child who is under age 21 or blind
. or permanently and totally disabled according to the supElemental

security income mgram criteria, no clalm shall be fil ﬁled against the
estate ,

Subd 4, [OTHER SURVIVORS. ] If the decedent who was single or -
the surviving spouse of a married couple 1s survived by one of the
following persons, a claim exists against the estate in an amount not
to exceed the value of the nonhomestead property ¢ included in the

estate

Page 30, line 36, delete “(c)” and‘insert @ :
Page 31', line 4, delete .‘:‘@”_ and insert “(b)”
Page 41, delete gections 45'and 46

Page 41, delete lines:35 and 36 and insert “effectlve for all clalms
ﬁled for deaths occurrmg on and after the date of enactment

Page 42, delete l1nes 1 to 14 and 1nsert

“Subd. 2. Section 23 is eﬂ"_ectlve the day after final enactment.”

"Renumber the sections in sequence
Amend the title as follovlis:
Page 1, line 33, delete everything after the sermicélon

- Page 1, line 34, delete everything before “proposing”™
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' Wlth the recommendatlon that when 50 amended the blll pass and‘ B
be re—referred to the Commlttee on Approprlatlons

The report Was adopted

McEachern from the Commlttee on Educatlon to Whlch ‘was
'_referred ‘ = . . , ‘ :

H. F No. 2685 A blll for an act re]atlng to educatlon clarn"ymg
. legislative intent concerning. corporal punishment; amendmg Mm-
nesota Statutes 1989 Supplement sectlon 127 45 -

_ Reported the same back with the recommendatlon that the blll
" pass and be placéd on the. Consent Calendar E RS

The report was aiio_p_ted._
Wenze] froln \'the C‘ommittee on Agricult-ure-todttfh.ich'vras referred'"

H F. No. 2719, A bill for an act relatlng to agr]culture pr0v1d1ng

emergency drought relief for farmers and small businesses; estab-. -

lishing a pregram of low-interest loans; providing water supphes in
- emergencies; prov1d1ng emergency hay and hayﬁeld reseedlng, ap-
' proprlatlng money A .

Reported the same back w1th the recommendatlon that the Bill :
'pass and be re-referred to the Commlttee on Approprlatlons ‘

The report was adopted

Redmg f"rom the Commlttee on Governmental Operatlons to- L
- whlch was referred T

H. F No. 2721 A b111 for an act relatmg to retlrement aneap- :
- olis pohce and ﬁreﬁghters health and medical benefits; continuance .
of surviving spouse: bénefits; amending: Laws 1949, chapter 406,
section 4, subdivisions. 2 and 3, as amended; and section 6, subd1v1—
-sion 1, as amended and Laws 1965 chapter 519 sectlon 1, as
amended : .

Reported the same back with the following amendmiénts:
Page .l,' delete section 1 .

'Page 6, delete _sect—ion 4
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Page 6, after line 14 insert: - .

| “Sec. 4. [ST LOUIS PARK POLICE SURVIVOR BENEFITS]

The pr0v1510n of Minnesota Statutes, section 423. 810 subdivision.
1, requlrlng termination of a survwmg spouse’s pensmn upon
remarriage does not apply to surviving spouses receiving pensmns
from the St. Louis P Park Police Relief Association.”

‘Page 6, line _16, delete 5‘§” and insert “3” -
Page 6, after line 18, insert:
“Sec. 6. [EFFECTIVE DATE]

Section 4 is effectwe on approval by the 5t. Louis Park ¢ city council
, and comphance Wlth anesota Statutes gection 645 021 K

Renumber the sections in Sequence

'leend the title as follows:

Page 1, llne 4, after the semlcolon 1nsert “St Louls Park police
survivor beneﬁts — —

Page 1, lines 5. and 6, delete sectlon 4, subd1v1510ns 2 and 3 as
: amended and” o

.Wi_th_ the recommendation that when so arnendedthe bill pass.

~ The report was ddopted.

Munger from the Comm1ttee on. Env1r0nment and Natural Re-
gources to wh1ch was referred : :

‘House Resolution No. 17, A house resolution designating and
proclaiming April 22, 1990, as Earth Day 1990.

. Reported the same back w1th the recommendatmn that the
resolution be adopted. ‘ S

The report was adopte_d.'
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-Munger from the Committee on Env1r0nment and Natural Re-
sources to which was referred: S .

‘House Resolutlon No. 18, A house resolutlon relatmg to Earth
Day; April 22, 1990

Reported the same back Wlth the recommendatlon that the
resolutlon be adopted. .

The report was adopted
SECOND READING OF HOUSE BILLS

H. F Nos. 173,-869, 1067, 1101, 1439, 1561, 1854, 1855, 1861,
- 1884, 1902, 1916, 2000, 2016, 2023, 2041, 2075, 2077, 2111, 2144,
2161, 2152, 2204, 2220, 2242, 2243, 2249, 2253, 2276, 2277, 2304,
2325, 2327, 2334, 2374, 2383, 2385, 2401, 2434, 2474, 2514, 2572,
2589, 2592, 2599, 2605, 2609, 2610 2615 2626, 2630 2685 and 2721
were read for the second tune

SECOND READING OF SENATE BILLS
S. F Nos. 1922 and 1947 were read for the second time.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS - :

The following House Files were :i-ntroduced:

Price introduced:

H. F. No. 276.1, ‘A Dbill for an act relating to anima'ls; making
certain presumptions about manufactured home park rules that

prohibit residents over 55 from keeping certain pets; amending
Minnesota Statutes 1988, section 327C.05, subdivision 2.

The biil was read for the first time and referred to the Commlttee
oh Financial Institutions and Housing.

Onnen, Begich, Simoneau and Sviggum'_introduced; '

H. F. No. 2762, A bill for-an act relating to workers' compensation;
requiring a study to determine incentives for an insurer to return an
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employee to work; requlrlng a study to determine pohcles to encour-
age the hiring of 1nJured employees.

The bill was read for the first tlme and referred to the Comm1ttee
on Labor—Management Relatlons

Gruenes and Carlson, D mtroduced

"H.F No. 2763, A bill for an act relatlng to game and ﬁsh
authorizing certain disabled permit holders to take deer of cither
sex; amending Minnesota Statutes 1988, section 97B.055, subdivi-
810n3 ) .

The bill was read for the ﬁrst time and referred to the Commﬂ;bee _
-on Env1ronment and Natural Resources

Krueger 1ntr0duced

.H. F. No. 2764, A bill for an act relatmg to educatlon clarlfymg
the use ‘and distribution of appropriations for curriculum and
technology integration; amending Laws 1989, chapter 329, article
- 11, section 15, subdivision 10. ,

The bill was read for the ﬁrst time and referred to the Committee
on Educatlon

Greenfield introduced:

H. F. No. 2765, A bill for an act relating to health; eliminating the
office of social. work and mental health boards; modlfymg the duties
of the board of unlicensed mental health service providers; requiring
all mental health service providers to file with the board; amending -
Minnesota Statutes 1988, sections 148B.01, subdivision 7; 148B.07,
148B.41, subdivision 1; 148B.42, subdivision 2, and by adding a
subdivision; 148B.43; and 148B.46, subdivision 1; Minnesota Stat-
utes 1989 Supplement, sections 148B.17; 148B.40, subdivision 3;
and 148B.42, subdivision 6; proposing coding for new law in Minne-
sota Statutes, chapter 148B; repealing Minnesota Statutes 1988,
sections 148B.01, subdivision 2; 148B.02; and 148B.171.

The bill was read for the first time and referred to the Committee
~on Health and Human Services.

Rodosovich introduced:

H.F No. 2766, A bill for an act relating to human services;
requiring an agreement between a county of financial responsibility



“70th Dayl I-.MDNESDA\%-MARcﬁlzl 1990 - 10847

and a host county, amendmg Mlnnesota Statutes 1988 sectlon
- 256B 092 by addlng a subdnﬂsmn ' :

. The bill was read for the ﬁrst time and referred to the Commlttee
on Hea]th and Human Servu:es '

Peterson' Carlson D ; Johnson V., and'BrOWn intreduced'

.H.F No. 2767 A bill for an act reIatmg to ﬁnauce, appropnatlng
money for purple loosestrlfe control. :

_The bill was read for the ﬁrst time and referred to the Commlttee N -

on Appmpnatlons

Tompkins.intr'-’odueed:

H. F. No. 2768, A bill for an act relating to environment; setting
. fees based on performance for motor vehicle emissions inspections in
the metropolitan area; amending Minnesota Statutes 1988, sections
116.64; and 116 65, subdivision 2.

The bill was read for the first time and referred to the Commlttee :
on Env1ronment and Natural Resources ‘

. - Kalis 1ntr0duced

H F. No. 2769 A bill for an act relating to the state building code;
accessibility for the physically "disabled; establishing an access
- review board; providing for review of applic'atidns for permission to
provide accessibility by means of stairway chair lifts; appropriating
money; proposmg coding for new law in anesota Statutes chapter

71 :

- The bill was read for the ﬁrst time and referred to the Commlttee
on Governmental Operations:. . :

Osthoﬁ' and Qumn 1ntr0dueed

H F. No. 2770 A bill for an act relatmg to ﬁnanc1a1 1nst1tut10ns
establishing a system for the evalyation and rating of community -
‘reinvestment by depository financial institutions ocwned by- inter-
“'state bank holding companies; providing uniformity, with federal .
financial institutions regulatory practices; regulating public disclo-
sure of uniform rating; amending Minnesota Statutes 1988, sections

.. 48.92, by adding a subdivision; 48.93, subdivision 3; and 48. 97,
. subdivision 1; proposing coding for new law in Mlnnesota Statutes,
- chapter 47, repealmg Minnesota Statutes 1988, section 48.99. -
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The bill was read for the first time and referred to the Commlttee
on Financial Institutions and Housing. : :

Otis, Segal, Jefferson, Schreiber and Vanasek introdueed'

H. E. No. 2771, A resolution memorializing the Soviet Union to
continue human nghts reforms. .

The bill was read for the ﬁrst tlme and referred to the Commlttee
on Rules and Legislative Admlmstratmn

Brown ini‘,roduced:_

H. F. No. 2772, A bill for an act relating to bonds; providing money
for the construction of a noncommercial television station.

The bill was read for the ﬁrst tlme and referred to t.he Committee
on Approprlatlons )

Nelson, K., introduced:

H. F. No. 2773, A bill for an act relating to taxation; providing a
retroactive effective date for the credit for prior years’ alternative
minimum tax; amending Laws 1989, First Special Session chapter 1,
article 10, section 47.

The b111 was read for the ﬁrst time and referred to the Commltbee
on Taxes. )

" Clark, McLaughlin and Greenfield introduced:

~ H. F. No. 2774, A bill for an act relatihg_-to public capital facilities;
_ authorizing the issuance of state bonds; appropriating money.

The bill was read for the ﬁrst time and referred to the Committee
on Appropriations.

' V‘Clark, Rodosovich and Greenfield introduced:

- H. F'No. 2775, A bill for an act relating to public capital facilities;
" authorizing the issuance of state bonds; appropriating money.

, The bill was read for the ﬁrst time and referred to the Comrmttee
.on Appropnatmns
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Clark introduced:

H. F. No. 2776, A bill for an act relating to public capital fac111t1es
authorlzmg the issuance of state bonds; appropriating money.

The b11] was read for the first time and referred to the Commlttee

on Appropriations. _

MESSAGES FROM THE SENATE

The following message was received from the Senate:
Mr. Speaker'

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 1680, 1794, 1691, 1717, 1820, 1973, 1777 and 2353.

Patrick E. FLABAVEN, Secretary of the Senate

FIRST READING OF SENATE BILLS

S. F. No. 1680, A bill for an act relating to cooperatives; providing
absentee ballots are secret ballots; amending Minnesota Statutes
1989 Supplement, section 308A.635, subdivision 6.

The bill was read for the first time and referred to the Committee
on Regulated Industries.

S. F. No. 1794, A bill for an act relating to veterans; redefining the
term “veteran”; amending Minnesota Statutes 1988, section
197.447. - .

The bill wes read for the ﬁi‘st time,

O’Connor moved that S, F. No. 1794 and H. F. No. 2001, now on
General Orders, be referred to the Chief Clerk for comparlson The
motion prevaﬂed

5. F. No.'1691, A bill for an act relating to. children; esta,blishing
-procedures for the placement and removal of children in foster

homes; proposing codmg for new law in Mlnnesota Statutes, chapter
257.
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The bill was read for the first tlme and referred to t,he Committee
on Jud1c1ary

3. F. No. 1717, A biil for an act relating to educaﬁion; establishing
a task force to coordinate educational opportunity on the border
~ between Minnesota and South Dakota:

The bill was read for the first time and referred to the Committee
on’ ‘Education.

S. F. No. 1820, A bill for an act relating to counties; permitting a
county board to assign certain duties; propesmg codmg for new law
in Minnesota Statutes, chapter 373.

The b111 was read for the first time and referred to the Committee
on Local Government and Metropolitan Aﬁ‘alrs :

S.F No. 1973, A resolution memorializing the President and
Congress to reauthorize the low-income home energy assistance
program and to increase its approprratron for fiscal year 1991 and
subsequent years.

The bill was read for the first time.

Dawkins moved that S. F. No. 1973 and H. F. No. 2097, now on
General Orders, be referred to the Chief Clerk for compar1son The
motion prevalled

S.F. No. 1777, A bill for an act relating to Ramsey ¢ounty; setting
the terms of charter commission members; amending Minnesota
Statutes 1988 section 38B3A.553, subdlwsmn 1

The bill was read for the ﬁrst time.

Kostohryz moved that S. F. No. 1777 and H. F. No. 2043, now on”'
General Orders, be referred to the Chief Clerk for comparlson The
motion prevalled

S. K. No. 2353, A bill for an act relating to vocational rehabilita-
tion; providing for supported employment programs, amending
anesota Statutes 1988, section 129A.01, subdivisions 11, 12, and
by adding a subd1v1510n

The bill was read for the first tlme
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: Cooper moved that S F No 2353 and BF No 2487, now on
" General Orders, be referred to the Chief Clerk for comparlson The -
- motion prevalled

CONSENT'éALENDaR
H. F. No. 2002 A blll for an act relatmg to veterans changmg a
provision prohlbitlng cemeteries near velerans homes; amending

Minnesota Statutes 1988, section 137.20:

The bill was read for the thlrd time and placed upon 1ts ﬁnal
passage . -

The question was taken on the passage of the bill and the rdll was
called. There were 125 yeas and 0 nays as follows:

Those Who voted ln the afﬁrmatlve were

"Abrams " Greenfield Lasley Onnen - Schreiber

- Anderson, G. . Gruenes: Lieder - ‘ Orenstein - . Seaberg
Anderson, R.- . Gutknecht . . - Limmer Osthoff . Simoneau
Battaglia -+~ ~-Hartle = - Long - . © Ostrom . ' Skoglund

-Bauerly. *  Hasskamp Lynch - Otis . Solberg
Beard 7 . Haukoos acklin Ozment Sparby
Begich . Hausman - Marsh - Pappas - . Stanius
Bennett ... - Heap - McDonald Pauly Steensma.
Bertram «" " Hemry McEachern ~  Pellow. Sviggum - -
Blatz -, Hugoson MecGuire . Pelowski Swenson -
Boo - : Jacohs. - McLaughlin Peterson " Tjornhom -
Brown : Janezich ' . - McPherson - Poppenhagen Tompkins
Burger Jaros . Milbert "Price Trimble -
Carlson; L. Jefferson Miller. Pugh” - . Tunheim
Carruthers® . * Jenmnings . Motrison Quinn . - Uphus = -«
Clark . . . - Johnson, A. Munger - Redalen . Valento :
Cooper” ‘ Johnson, R. Murphy . Reding Vellenga = -
Dauner Johnson, V.. Nelson, C . Rest Wagenjus
Dawkins Kalis Nelsen, K. Richter Waltman -
Dilte, Kelly . (Connor Rodosovich - Weaver
Dorn " Relse . Ogren Rukavina - Welle

- Forsythe - Kinkel - Olsen, S, - Ruinbeck - " Wenzel R
Frederick -~ - Knickerbocker' - Olson, E. - Sarna -, Williams
Frerichs "Kostohryz  Olson, K. . Schafer " Winter

‘Girard Krueger' Omarm Scheid Spk. Vanasek

" The bill was passed and its tltle agreed to.:
H.F No-. 2116 was: _repdrted to the Hoilse_.'

Johnson, R., rnoved that H. F No 2116 be contmued on the
: Consent Calendar. The motion prevalled

" HF No_‘. ,‘2.13'4, A bill for an act relating to élections; changing the.
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vote margin for an automatic recount at the state primary or general
election; amendmg Minnesota Statutes 1988 section 204C.35, sub-
division 1.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:.

Abrams Gruenes Lieder (sthoff Segal
Andersen, G. Gutknecht - Limmer - Ostrom Simoneau
Anderson, R. Hartle : Long . Otis : Skoglund
Battaglia Hasskamp Ismch - Qzment - Solberg
Bauerly Haukoos acklin Pappas Sparby
Beard Hausman - Marsh - . Pauly © Stanius :
Begich Heap McDonald . Pellow Steensma
Bennett Henry McEachern Pelowski -~ Sviggum
Bertram Hugoson © McGuire Peterson - Swenson
Bishop Jacobs McLaughlin Poppenhagen - Tjornhom
Blatz Janezich McPherson . Price - Tompkins
Boo : Jaros Milbert Pugh Trimble
Brown Jefferson Miller Quinn ) Tunheim
Burger . Jennings Morrison Redalen Uphus

" Carlson, L. Johnson, A. - . Munger Reding - Valento
Carruthers Johnson, R. Murphy Rest Vellenga
Clark . . dJohnson, V. Nelson, C. Rice Wagenius
Dauner Kahn Nelson, K. . Richter . Waltman
Dawkins Kalis O'Conmor ~  Rodosovich .- - Weaver
Dilte Kelly Oﬁ;r:n ’ Rukavina Velle
Dorn . Kelso Olsen, S. ~ Rumbeck Wenzel
Forsythe Kinkel Olson, E. - Sarna Williams
Frederick Knickerbocker - Olson, K. Schafer Winter
Frerichs Kostohryz . . -~ Omann - Scheid Spk. Vanasek
Girard Krueger ~-° ~ Onnen Schreiber - :
Greenfield Lasley " Orenstein Seaherg

The bill was passed and its title agreed 0.

. H. F. No. 2202, A bill for an act relating to education; allowing the
. board of teaching to grant variances to its rules in certain cases;
amending Minnesota Statutes 1988 section 125 185, by adding a
. subdivision.

The bill was read for the thlrd time and placed upon its final
passage.

The question was taken on the passage of tﬁe bill and the roll was
called. There were 128 yeas and 0 nays as follows:

- Those who voted in the affirmative were:

Abrams Begich Brown - Dawkins Girard

Anderson, G. Bennett . Burger Dille Greenfield
Anderson, R. Bertram Carlson, L. Dorn Gruenes -
Battaglia - Bishop Carruthers Foraythe . Gutknecht
Bauerly . Blatz Clark . Frederick Hartle

Beard Boo .~ . Cooper” Frerichs Hasskamp
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Haukoos
Hausman
Heap
Henry
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A,
Johnson, R.
Johnson, V.
Kahn

Kalis

Kelly

Kelso
Kinkel
Knickerbocker
Kostohryz
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Krueger
Lasley

. Lieder

Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison

- Munger

Murphy
Nelson, C.

Nelson, K.

- @Connor

Ogren
Olsen, 3.
Olson, K.
Qlson, K,
(Qmann
Onnen
Orenstein
Qsthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowslka
Peterson
Poppenhagen
Price
Pugh

Quinn
Redalen
Reding
Rest

- Rice

Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius

The bill was passed and its title agreed to.
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Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim

" Uphus

Valento
Vellenga
Wagenius
Waltman
Weaver

Welle

Wenzel
Williams
Winter

Spk. Vanasek

‘H. K. No. 2296, A b111 for an act relating to state lands authorlzlng
private sale of certain tax-forfeited land in Becker county. -

The bill was read for the third tlme and placed upon its ﬁnal '

passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were: .

Abrams
Anderson, G.
Anderson, R.-
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz

Boo

Brown
Burger
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins.
Dille

Dorn
Forsythe
Frederick
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos

" Hausman

Heap
Henry
Hugoson -

© Jacobs

Janezich
Jaros
Jefferson
Jennings
Johnson, A,
Johnson, V.
Kabn

Kalis

Kelly

Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder
Limmer
Long

Lynch
Mackhn
Marsh ,
McDonald
McEachern
McGuire

McLaughlin - -
. McPherson

Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.,. -
Nelson, K.
(’Connor
Ogren
Olsen, S.
Qlson, E. .
Olson, K.
Omann
Onnen
QOrenstein

Osthoff
Ostrom
Otis
Qzment
Pappas
Pauly

Pellow

Pelowski
Peterson
Poppenhagen
Price

Pugh

Qumn
. Redalen

Reding
Rest

Rice
Richter
Rodosovich
Rukavina
Runhbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

The bill was passed and its title a.greed to.

Segal
Simoneau

. Skoglund

Solberg
Sparby
Stanius
Steensma

"Sviggum

Swenson

Tjornhom

Tompkins
Trimbtle
Tunheim
Uphus
Valento

" Vellenga

Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter

- Spk. Vanasek
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H.FE No. 2321 was reported to the H_euse.

[70th Day

Haukoos moved to amend H. F. No 2321, the first engrossment, as

follows:

Page 2, line 217, reinstate “sales” and insert “or”

Page 3, line 7, after “of” insert “sales or”

Page 3, line 9, delete “excise”

Page 5, line 7, reinstate “sales” and insert “or”

The motion prevailed and the amendment was adopted.

H. F. No. 2321, A bill for an act relating to consumer protection,
requiring an itemized statement for certain automobile purchase

price refunds;

amending Minnesota Statutes 1988, sections

325F.662, subdivision 8; and 325F.665, subdivisions 3 and 6.

The bill was read for the third time, as amended and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

“Those who voted in ﬁhe affirmative were:

Abrams

Anderson, G..
Anderson, R.

Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz

Boo
Brown
Burger
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe °
Frederick
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heap

. Henry

Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings-
Johnson, A.
Johnsen, R.

- Johngon, V. -

Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker

Kostohryz
Krueger

Lasley

“Lieder
- . Limmer

Long
Lynch
Macklin

‘Marsh

McDonald .
McEachern

MeGuire

‘MecLaughlin

- McPherson .
© Milbert

Miller
Morrison -
Munger
Murphy
Nelson, C.
Nelson, K.
O'Connor

‘Ogren

Olsen, 8.
Olson, E

lson, K.

Omann
Onnen

Orenstein
Osthoff
Ostrom
Otis

. Ozment

Pappas
Pauly

Pellow
Pelowski
Peterson -
Poppenhagen
Price

Pugh -

_Quinn

Redalen
Reding
Rest

Rice
Richter .
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swensgon
Tjornhom
Tompkins
Trimble

Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter

- Spk. Vanasek

The bill was passed, as ameﬁded, and its title agreed to.
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H. F. No. 2336, A bill for an act relating to hlStOI‘lcal interpretive
" centers; deﬁnlng the status of Farmamerlca n Waseca county.

The bill was read for the third t1me and placed upon its . final
passage. i : .

-‘The queStion was taken on the passage of the bill'and the roll was
called. There were 128 yeas and 0 nays as fo]lows

Those Who voted in the af‘ﬁrmatlve were:

' Abrams' .

- The bill was passed and its t1t1e agreed to

o Se'gal

Greentield Lieder Osthoﬁ'

Anderson, G. Gruenes Limmer " Qstrom Simoneau
Anderson, R. Gutknecht Long - - (tis Skoglund
Battaglia Hartle Lynch Qzment Solberg

~ Bauerly Hasskamp Macklin " Pappas Sparby
Beard .Haukoos: Marsh Pauly Stanius
Begich Hausman - McDonald Pellow Steensma
Bennett - Heap McEachern Pelowski Sviggum
Bertram Henry McGuire - Peterson Swenson
Bishop - Hugoson McLaughlin Poppenhagen Tjornhom
Blatz - Jacobs McPherson Price . Tompkins
Boo Janezich _Milbert Pugh . Trimble
Brown -Jares . - Miller Quinn - . Tunheim
Burger Jefferson Morrigon Redalen Uphus
Carlson, L. Jennings Munger Reding Valento

- Carruthers Johnson, A. - Murphy Rest Vellenga
Clark Johnson, R. -~ Nelson, C, Rice Wagenius

. Cooper Johnsen, V. Nelson, ¥. Richter Wialtman

. Dauner Kahn -O"Connor Rodosovich Weaver =
Dawkins Kalis Ogren Rukavina Welle
Dille Kelso Qlsen, 8. - Runbeck Wenzel
Dorn Kinkel - ‘Olson, E. Sarna . g Williams
Forsythe chkerbecker Qlson, K. Schafer Winter
Frederick Kostohryz Qmann Scheid ] Spk. Vanasek
Frerichs Krueger Onnen Schreiber = )
Girard  Lasley Orénstein : Seaberg ) ’

HE No 2407 A bill for an act relatmg to health requlrmg an
asbestos abatement rule change.

The bill was read for the third- tlme and placed upon .its final

passage.

The question was taken on the passage of the b111 and the roll was
called. There were 128 yeas and 0 nays as follows

Those Who voted in the afﬁrmat’i\(e_were_: '

Gutknecht 7

Abrams Bennett .- Carlson, L Dorn .

Anderson, G. Bertram Carruthers -~ Forsythe .- . Hartle .
Anderson, R. Bishop.. Clark Frederick - Hasskamp
Battaglia Blatz :Cooper Frerichs " Haukoos
Bauerly Boo, Dauner ~ Girard Hausman
Beard Brown Dawkins Greenfield . Heap’
Begich Burger Dille Gruenes Henry .
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Hugosen
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A,
Johnsen, R.
Johnson, V.
Kahn

Kalis

Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley -
Lieder
Limmer

" JOURNAL OF THE HOUSE

Long © Oison, E. * Reding
Lynch Qlson, K. Rest
Macklin Omann Rice
Marsh Onnen Richter
McDonald © Orenstein Rodosovich
MeEachern Osthoff Rukavina -
MeGuire - Qstrom Runbeck
McLaughlin Otis Sarna
McPherson (Ozment Schafer
Milbert Pap Scheid
Miller T . Schreiber
Morrison : Peliow Seaberg
Munger Pelowski Segal
Muwrphy Peterson - Simonean
Nelson, C. . - - Poppenhagen - " Skoglund
Nelson, K. Price Solberg
Q'Connor . Pugh Sparby
Ogren Quinn Stanius
Olsen, 8. - Redalen Steensma

The bill was passed and its title agreed to.

[70th Day

Sviggum
Swenson
Tjornhom
Tompkins

‘Trimble

Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

H. F. No. 2505, A bill for an act relating to retirement; permitting
participants in the college supplemental retirement plan to desig-
nate beneficiaries; amending Minnesota Statutes 1989 Supplement,
section 136.82, subdivisions 1 and 2. =

The bill was read for the third time ‘and placed upon its final

passage,

The question was taken on the passage of the bill and the roll was
- called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams .
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
"Begich
Bennett
Bertram
Bishop
Blatz

Boo
Brown
Burger
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille

Dorn
Forsythe
Frederick
Frerichs
Girard

Greenfield Lieder Osthoff
Gruenes Limmer Ostrom
Gutknecht Long Otis
Hartle Lynch Qzment
Hasskamp Macklin Pappas
Haukoos . Marsh - Pauly
Hausman McDonald - Pellow
Heap McEachern Pelowski
Henry McGuire Peterson
Hugoson - MecLaughlin Poppenhagen
Jacobs - MecPherson Price
Janezich Milbert Pugh
Jaros ; Miller Quinn
Jefferson Morrison | Redalen
Jennings Munger Reding
Johnson, A. Murphy Rest
Johnson, R. Nelson, C. . Rice
Johnson, V. Nelson, K. - Richter
Kahn O'Connor Rodosovich
Kalis Ogren Rukavina
Kelso Qlsen, 8. * Runheck
Kinkel - Olson, E. Sarna
Knickerbocker - Olson, K. Schafer
Kostohryz Omann Scheid
Krueger Cnnen - Schreiber

Lasley Orenstéin Seaberg

Segal
Simoneau
Skoglund
Salberg
Sparhy
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim

Vellenga
Wagenius
Waltman
Weaver
Welle

- Wenzel

Williams
Winter
Spk. Vanasek



70th Day] -~ WEbNespay, March 14, 1990 10357

The bill was passed and its title agreed to.

H. F. No. 2645, A bill for an act relating to insurance; regulating
domestic insurers; providing for domestications and conversions to
foreign insurers; proposing codmg for new law i in Minnesota Stat— .
utes, chapter 60A. .

The blll was read for the thlrd time and placed upon 1ts final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Girard Lasley Orenstein Seaberg.

- Anderson, G. Greenfield Lieder Osthoff Segal
Anderson, R. Gruenes Limmer Ostrom - Simoneau

" Battagha Gutknecht Long Otis Skoglund
Bauerly Hartle ..~ Lynch QOzment Solberg
Beard - Hasskamp " Macklin Pappas - Sparby
Begich . Haukoos +Marsh "+ Pauly Stanius
Bennett " Hausman McDonald Pellow Steensma
Bertram Heap . McEachern, Pelowski Sviggum
Bishop "~ Henry McGuire Peterson Swenson
Blatz Hugoson MecLaughlin Poppenhagen Tjernhom
Boo Jacobs 'McPherson : Price Tompkins .
Brown ' Janezich " Milbert Pugh Trimble
Burger Jaros Miller Quinn Tunheim
Carlson, L. Jefferson Morrison Redalen Uphus
Carruthers Jennings Munger Reding Valento
Clark Johnsen, A. Murphy Rest Vellenga
Cooper Johnson, R. Nelson, C. Rice ‘ Wagenius
Dauner Johnson, V. Nelson, K. Richter Waltman
Dawkins Kahn O’Connor Rodosovich Weaver
Dempsey Kalis Ogren Rukavina Welle
Dille Kelso Olsen, S. Runbeck Wenzel
Dorn Kinkel - Olson, E. . 8arna Williams
Forsythe Knickerbocker  Qlson, K. Schafer Winter
Frederick . " Kostohryz Omann Scheid

 Frerichs Krueger Onnen Schreiber

The bill was -passed and its tit]e-agreed to.

'H. F.No. 2650 ‘A bill for an act relating to cemeteries; allowing -
transfer of certain cemetery property to a religious corporation;
amending Minnesota Statutes 1988, section 306.02, by adding a
subdivision.

The bill was read for the thlrd time and placed upon 1ts final
passage.

The question was taken on the passage of the bill and the roll was
called There were 128 yeas and 0 nays as follows:
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Those who ifoted_in the affirmative were:.

Abrams Girard Lasley "Orenstoio " Seaberg

Anderson, G. Greenfield . . Lieder Osthoff - " Simoneau
Anderson, R. Gruenes '~ Limmer Ostrom " Skoglund
Battaglia- . -~ Gutknecht - Long - Otis : Solberg
. ‘Bauerly Hartle Lynch - Ozment _ Sparby
Beard Hagskamp Macklin . Pappas Staniug
Begich -~ Haukoos - Marsh Pauly - Steensma
Bennett Hausman + McDonald . . Pellow . Sviggum
Bertram Heap McEachern Pelowski - Swenson
Bishop Henry . McGuire Peterson Tjornhom
Blatz - Hugoson McLaughlin -~ Poppenhagen Tompking
Boo "~ Jacehs McPherson  Price - Trimble
Brown .- Janezich © Milbert " Pugh - Tunheim
Burger Jaros Miller . Qunn . Uphus
Carlson, L. Jefferson Morrison - Redalen Valento
Carruthers Jennings Munger BReding Vellenga
Clark Johnson, A. ~ Murphy - Hest . . Wagenius
Cooper - Johnson, R. Nelson, C. Rice Waltman
Dauner Johnson, V. Nelson, K. Richter Weaver
Dawkins Kahn O'Connor Rodosovich Welle
Dempsey Kalis “Ogren Rukavina Wenzel
Dille - Kelso - Qlsen, 8. Runbeck Williams
Dorn Kinkel (lson, E. Sarna Winter
Forsythe : Knickerbocker ~ Olson, K. Schafer " Spk. Vanasek
_ Frederick - Kestohryz " Omann '+ Scheid ) ‘

Frerichs - Krueger Onnen Schreiber”

The bill was passerl and its title agreed to.
H. F. No. 2657 was reported to the Hoose.

Rukavina moved that H. F. No. 2657 be returned to its author. The
motlon prevailed.

GENERAL ORDERS

Pursuant to Rules of the House, the House resolved itself into the

Committee of the Whole with Vanasek in the Chair for consideration

" of bills pending on General Orders of the day Aﬂ',er some Lime spent
therein the Committee arose.

REPORT OF THE COMMITTEE OF THE WHOLE

The Speéker resumed the Chair, whereupon the following recom-
mendations of the Committee were reported to the House:

H. F. Nos. 1839 and 1952 were re_commonded for progréss.

On the motion of Long the report of the Commlttee of the Whole
was adopted
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MOTIONS AND RESOLUTIONS

- Connor moved that the name of Tr1rnble be added as an author
~on H. F No. 1730. The motion prevalled

Bishop moved that his name be stricken as an author on H F. Nol
2042. The motlon prevalled

Bauerly moved that the name of McEachem be stricken and the
name of Pappas be added as ap author on H. F. No. 2192. The motion
prevailed. .

-Scheid moved that the .narrlle of Abrams be added as an author on
H. F. No. 2243. The motion prevailed. :

McLaughlin moved that the name of Sparby be added as an author
on H. E. No. 2329. The motion’ prevalled ' '

Blatz moved that the names of Long, Henry, McLaughlm and
Pellow be added as authors on H. F. No. 2706 The motion prevalled

' Ozment moved that the name of 'I‘Jornhom be added as an author
on H. F. No. 2745. The motion prevalled

McGuire' moved .that H. F lNol.‘2351, now on General Onders,.be
re-referred to the Committee on Judiciary. The motion prevailed.

- Nelson, K‘ moved that H, F. No: 2383, now on Technical General
. Orders, be re-referred to the Commlttee on Appropriations, The
motion prevalled : . .

Jennmgs moved that H. F No. 2592, now on Technical General
Orders, be re-referred to the Commlttee on Approprlatmns The
motion prevalled

Kelly moved that H.F No. 2276, now on Techmcal General
Orders, be re-referred to the Commlttee on Appropriations. The
motion prevaﬂed :

Jefferson moved that H. F. No. 2111, how on Technical General
‘Orders, be re-referred to the Commlttee -oh Approprlatxons The
“motion prevalled

'“.'W'iiﬁter moved that H.F No: 2023; now on Te.ch.nical Generel E
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Orders, be re- referred to the Committee on Approprlatlens The
motion prevailed.

Williams moved that H. F. No. 1907 be recalled frerrl the Commit-
tee on Appropriations and be re-referred to the Committee on
Governmental Operations. The motion prevailed.

Bertram moved thet H. E. No. 1930, now on General Orders, be
re-referred to the Committée on Rules and Legislative Administra-
tion. The motion prevailed. -

Ozment moved that H. F. No. 2514 be returned to its author The
motion prevailed.

House Resolution No. 17 was report_ed to the House..

'HOUSE RESOLU TION NO. 17

A house resolutlon demgnatmg and proclalmlng Aprll 22,1990, as
Earth Day 1990, '

Whereas, almost 20 years ago, more than 20 million Americans
joined together on Earth’Day in a demonstration of concern for the
environment, and their collective action resulted in the passage of
sweeping new laws to protect our air, water, and land; and

Whereas, in the 19 years since the first Earth Day, despite
environmental improvements, the environmental health of the’
planet is increasingly endangered, threatened by global climate
change, ozone depletion, growing world population, tropical defores-
tation, ocean pollution, toxic wastes, desertification, and nuclear
waste requiring actlon by all sectors of society; and

Whereas, Earth Day 1920 is a national and international call to
action for all citizens tojoin in a global effort to save the planet; and

Whereas, Farth Day 1990 activities and events will educate all
citizens on the importance of acting in an environmentally sensitive
fashion by recycling, conserving energy and water, using efficient
transportation, and adopting more ecologically sound lifestyles; and

Whereas, Earth Day 1990 will also educate all citizens on the
importance of buying and using those products least harmful to the
environment, the importance of doing business with companies that
are env1r0nrnentally sensitive and responsible, the 1mp0rtance of
voting for those candidates who demonstrate an abiding concern for
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the environment, and the importance of supporting the passage of
leglslatmn that will help protect the environment; Now Therefore,

~ Be it Resolved by the House of Representatives of the State o_f

Minnesota that it desighate-and proclaim April 22, 1990, as Earth
Day 1990, and that that day shall be set aside for public activities
promotmg preservation of the global environment and launching
the “Decade of the Environment.”

Be It Further Resolved that the Chief Clerk of the House of
Representatives is directed to prepare an enrolled copy of this
resolution, to be authenticated by his signature and that of the
Speaker, and that it be presented to the appropriate Minnesota
organizations planning public activities for Earth Day 1990.

_ Munger moved that House Resolution No. 17 be now adopted. The
motion prevailed and House Resolution No. 17 was adopted.

House Resolution No. 18 was reported to the House.

~ HOUSE RESOLUTION NO. 18

. A house resolution relating to Ear‘th:\Déy;‘April 22..1990.

Whereas, April 22. 1990, marks the 20th anniversary of Earth
Day, a citizen awakening of h0w humans can affect the environment;
and

Whereas, activities and awareness spawned by the original Earth
Day led to key federal environmental legislation being enacted and
new state law, such as the Environmental Rights Act, the Environ-
mental Pohcy Act, the Waste Management Act, the state Superfund
Act, the Reinvest in Minnesota Resources Act, and the constitution-
ally created Environmental Trust Fund; and

Whereas, the Environment and Natural Resources committees of
the Minnesota House and Senate have played an important part in
enacting the above state legislation, as well as countless other
environmental laws during the past 20 years, thus leading to a
national reputation as an environmentally prbgressive'state' and

Whereas, public concern for the environment has grown, standing
as an important and enduring legacy of the last 20 years, and the
public stands ready to act in support of new env1ronmenta1 initia-
tives; and

Whereas, the call for environmental action has become a global
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effort, with needs to act on ‘ozone depletion, global warming, forest
destruction, oil spills, growing world population, and international
air and water pollution; Now, T. herefore, \

Be It Resolved by’ the House_ of ‘Representatives of the State of

Minnesota that the citizens of the state are encouraged to partici-

_pate in and support all events and activities honoring Earth Day
1990, and throughout the year.

Be It Further Resolved that the Chief Clerk of the House of
Representatives shall be directed to prepare enrolled copies of this
resolution, to be authenticated by his signature and that of the
Speaker, and that. they be presented to representatives of organiza-
tions sponsoring events and act1v1t1es recognizing Earth Day.

Munger moved that House Resolution No. 18 be n'OW adopted. The
motion prevailed and House Resolution No. 18 was adopted.

Carruthers, SCeriber Scheid and Limmer introduced:

House Resolution No 19, A house resolution commendmg the
Sunny Hollow Elementary School ‘New Hope, Minnesota, for their
efforts in env1ronmental act1v1sm

SUSPENSION OF RU'LES

Carruthers moved that the rules be so far suspended that House
Resolution No, 19 be now cons1dered and be placed upon its adop-
tion. The motlon prevalled

HOUSE RESOLUTION NO. 19

A house resolution commendlng the Sunny Hollow Elemenfal:y
School, New Hope, Minnesota, for the1r efforts in environmental
act1v1sm

Whereas, a “pollution solution” has excited the school pr1nc1pa1
teachers, and students of Sunny Hollow Elementary School; and

Whereas, Clihton Hill, who passed away recently, left his 6th
grade classmates to carry out his dream that kids could save the
Earth and all the creatures upon it from pollution; and

Whereas, Will and Tessa Hill, Clinton’s parents, héve taken the
initiative to follow through with his dreams, and have taken steps to
keep alive Clinton’s Kids for Saving Earth Club; and
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. Whereas, about $5 000 in unsolielted donations have come in for
- the cause, and Target Stores'is puttmg in nearly $1,000,000 towards
the dream and

Whereas, the Klds for Savmg Earth Club and Target Stores have
plans to: :

Put brochures telling about Chntons crusade inside advertising
_supplements . ‘

Broadcast 30-second commerc1als durmg Earth Week telhng
about the kids’ involvement; .

Give away 5 million posters w1th tlps on thmgs that klds can do to
help the env1ronment ' '

- Sell spec1al T-shirts and donate the proﬁts to Kids for Saving
Earth Club;

Give the State of Minnesota a Kids for Saving Earth ﬂag to ﬂy
over the Capitol-on Earth Day, April 22, 1990; and

.. Prepare kits for every elementary school in the country explaining
how they can start their own clubs; and .

‘Whereas, by passing Clinton’s dream to other elémentary schools
across the country, the dream of using “kid power” to clean up the
* environment comes closer to a reality; Now, Therefore,

Be It Resolved by the House of Representatives of the State of
Minnesota that it commend the Sunny Hollow Elementary School
-for their efforts and increased environmental awareness.

- Be It Further Resolved that the Chief Clerk of the House of
Representatives is directed to prepare an enrolled copy of this
. resolution, to be authenticated by his signature and that of the

Speaker, and that it be presented to Sunny Hollow Elementary
School New Hope Mlnnesota .

Carruthers moved that House Resolution No. 19 be now adopted.
The motion prevailed and House Resolution No. 19 was adopted.

' Vanasek, Long, Ogren, Simoneau and 'McEachern introduced: '

‘House Resolution No. 20 - A house resolution setting the ‘maxi-
- mum limit on budget adJustments for the blenmum '

j-The resolution was referred to the Committee on __Ways and Means.



10364 _ JOURNAL oF THE Housg - - [70th Day

Olson, K., moved that the following statement be printed in the
Permanent Journal of the House:

“It was my intention te vote in the negative on Monday, March 12,
1990, when the final vote was taken on the passage of H. F. No. 1569.
In error I pressed the yea button rather than the nay button.” The
motion prevailed.

. ADJOURNMENT
Long moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 2:30 p.m.,
Thursday, March 15, 1990.

EpwarD A. BURDICK, Chief‘ Clerk, House of Representatives






