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" .STATE OF MINNESOTA

SEVENTY-SIXTH SESSION--1990

SIXTY EIGHTH IAY

SAI_NT PAUL MINNESOTA THURSDAY MARCH 8 1990

The House of Representatwes convened at 2:30 p.m. and was _
called to order by Robert E. Vanasek Speaker- of the House.

Prayer was offered by Representatlve d ames L. Rlce, Dlstrlct 57 A
Mlnneapohs Minnesota.

- The roll was called and the followmg members were present

- Abrams * Frerichs .~ Kusmhryz-;- " +(Qmann _ Schreiber .
Anderson, G. .- Girard © Krueger . " -Onnen -~ - . Seaberg
Anderson, R. Greenfield Jasley - - Orenstein ~ Segal
Battaglia - ‘Gruenes. ~ Lieder . . Osthoff - Simonean
Bauerly - Gutknecht” - Limimer - Ostrom Skoglund -
Beard Hartle Long - Otis - Solberg
Begich . Hasskamp Lynch - Qzment, Sparby
Bennett + . Haukoos . Macklin ... Pappas © Stadius B
Bertram " Hausman - - Marsh * Pauly © . Steensma -
-Bishop Heap - MeDonald . Pellow . - Sviggum

~ Blatz . Henry = .. McEachern . Pelowski . Swenson
Boo Himle ~ "McGuire - Peterson Tjornhom'
Brown Hugoson McLaughlin - Poppenhagen®  Trimble

. Burger - Jacobs; - McPherson . Price - . . Tunhéim
Carlson, D, _Janezich - . Milbert Pogh © - " Uphus
Carlson, L. Jaros Miller Qumn . “. Valento
Carruthers © Jefferson - Morrison Redalen Vellenga
Clark .Jennings Muinger” " Reding - Wagenius
Conway Johnson, A, - Murphy .Rest " . - Waltman -

. Cooper - Johnson, R. Nelson,C. - ..+ Rice . - .~ Weaver
Dauner . Johnson, V. . Nelson, K. - Richter  Welle
Dawkins - Eahn: Neuenschwander Rodosovich - Wenizel
Dempsey - Kalis _ - O'Connor Rukavina = Williams
Dille - Kelly, - Ogren .- Runbeck | Winter )
Dorn Kelso Ofzen, 5. . ~Sarna " Spk. Vanasek
Forsythe Kinkel . Olszon, E.- - Schafer - :

_ Frederick Knickerbocker - Olson, K. © Scheid .

‘A quorum was present. -

. "Tompkins was excused.

-The Chief Clei‘k ﬁroceeded to read the Jeureale of the i)i'eCeding
days. Tjornhom moved that further reading of the Journals be -
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dispensed with and that the Journals be approved'as corrected by
the Chief Clerk. The motion prevailed. =

REPORTS OF CHIEF CLERK

Pursuant-to Rules of the House, printed copies of H. F. Nos. 1555,
2062, 2135, 168, 693, 1328, 1730, 1857, 1918, 1989, 2018, 2050,
2162, 2199, 2393, 1569, 1846 and 2025 and S. F. Nos. 1366, 1694, -
1696, 1727 1692 1778 1663 and 1087 have been placed in the
members ﬁles

REPORTS OF STANDING COMMITTEES

Beglch from the Commlttee on Labor Management Relations to .
~ which was referred:

H. F No. 367, A b_ill for an act relating to employment; providing
a medical leave of absence and a leave to care for family members;
amending Minnesota Statutes 1988, sections 181.940, subdivisions
1, 3, and by adding subdivisions; 181. 942; 181.943; 181. 944; propos-
ing codmg for new law in- Minnesota ‘Statutes, chapter 181.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

- “Section 1. Minnesota Statutes 1988, s.ection 181,940, subdivision
1, is amended to read:

Subdivision 1. [SCOPE.] For the pur]iosee of sections 181.940 to
183-044 181.946, the following terms have the meanings given to
them in this sectmn )

Sec. 2. Minnesota Statutes 1988 sectlon 181. 940, subdivision 3, is
amended to read:

Subd. 3. [EMPLOYER] For- the urposes of leaves of absence
-under gections 181.941, 181.945, and 181.946, “employer” means a
person or entity that employs 21 or more employees at at least one
site and except that for purposes of the school leave allowed under
section 181,945, subdivision 1, employer means a person or entity
that employs one or more employees in Minnesota. Employer
includes an individual, corporation, partnership, association, non-
profit organization, group of persons, state, county, town, city, school
district, or other governmental subdivision.
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Sec. 3. Minnesota Statutes 1988 section 181 940 is amended by
adding a subd1v1smn to read

Subd [CHILD.] “Child” means a natural adopted, or foster
' Chlld a stepchlld or a legal ward who: -

(1) is a minor; or

(2) is 18 years of age or older and is a dependent of the employee

or employee s spouse because of a physmal or mental condltmn

Sec. 4. anesota Statutes 1988, section 181.940, is amended by
adding a subdivision to read:

Subd. 5. [SERIOUS HEALTH CONDITION] “Serious health
condition” means an illness, injury, impairment, or physical or
mental condition that invelves (1) inpatient care in a bospital,
hospice, or residential medical care facility; (2) continuing' treat-
ment or confinuing supervision by a health care provider or accred-

" ited Christian Science practltmner or (3) a terminally ill patient.

‘Sec. 5. Minnesota Statutes 1988, section 181. 942, is amended to_
read: ' :

181.942 [REINSTATEMENT AFTER LE'A‘VE.] '

. Subdivision 1. [COMPARABLE POSITION.] An employee return-
ing from a leave of absence under section 181.941 shall be entitled to
return to employment in the employee’s former position or in a
_position of comparable duties, number of hours, and pay. An
~employee returning from a leave of absence 10nger than one month
must notify a supervisor. at least two weeks prior to return from
leave. An employee returning from a medical or family care leave
under section 181.945 shall be entrt]ed to the employee’s former

posﬂslon

If, during the leave, the employer experiences a layoff and the
employee would have lost a position had the employee not been on
leave, pursuant to the good faith operation of a bona fide layoff and
recall system, including a system under a collective bargaining
_agreement, the employee is not entitled to reinstatement in the
former or comparable position, In such circumstances, the employee
‘retains all rights under the layoff and recall system, including a
system under a collective bargalnlng agreement as if the employee
had not taken the leave. '

 Subd. 2. [PAY; BENEFITS; ON RETURN.] An employee returning
from a leave of absence under section 181.941 or 181.945 shall
return to work at the same rate of pay the employee had been
recelving when the leave commenced, plus any automatic adjust-
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ments in the employee’s pay scale that occurred during leave period.
The employee returning from a leave shall retainm .all accrued
preleave benefits of employment and seniority, as if there had been
no interruption in service; provided that nothing in sections 181.940
to 181943 181.945 prevents-the accrual of benefits or. seniority
during the leave pursuant to a collective bargalmng or other
agreement between the employer and employees

. Bubd. 3. [PART-TIME RETURN.] An employee, by agreement
with the employer, may retiirn to work part time .during. the leave
period without forfeiting the right to return to employment at the
end of the leave perlod as provided i in sections 181.940 to 181943
181.945. .

Sec 6. anesota Statutes 1988, section 181 943 is amended to
read

181 943 [RELATIONSHIP TO OTHER LEAVE 1

The length of leave provided by seetions 181-940 te}81-944 sectlon
181.941 may bereduced by any period of paid parental or disability
leave, but not accrued sick leave, provided by the employer, so that
the total leave does not exceed six weeks, unless agreed to by the
employer ' : .

Nothing in sections 181940 to 181943 181.946 prevents any
employer from providing parental leave benefits in addition to those
provided in sections 181.940 to 184943 181.946 or otherwise affects
an employee’s rights with respect to any other employment benefit.

_Sec. 7. Minnesota Statutes 1988 sectlon 181.944, is amended to
read

181.944 [INDIVIDUAL REMEDiES.]. |

In addition to any remedies otherwise provided by law, any person
injured by a violation of sections 181.940 to 3181943 181.946 may
bring a eivil actien to recover any and all damages recoverable at
law, together with costs and disbursements, including reasonable
attorney’s fees, and may receive injunctive and other equitable relief
as determmed by a court

' Sec. 8. [181.945] [MEDICAL AND FAMILY CARE LEAVE]

Subdivision 1. IFAMILY LEAVE.] An employer must grant an
employee, who has been employed by the employer for at least 12
months, leaves ofuptoa total of ten work days %Iurmg @1 y 12-month

.. period: _
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@ to care for the mploxee Chlld spouse, or Earent ncludIng a.

parent-in-law, who has a serious health condltten

(2) to attend school conferences or Other school events. related to .
- the employee’s child, provided the ¢ couference or events cannot be -
scheduled during nonwork hours; or : L '

{3) for care necessagz for the employees oWn serious health
cond1t10n _ o

A maximum Of three days of the leave req ulred by thls Subdlvlsmn
may be used for school events ‘and conferences under lause (2)

Leave under this subdivision need not be taken at one time but

may be used more than once until the maximum allowed by this
,subdwlsmn 18 used :

Subd. 2. [TIMING; NOTICE.] Where the need for the’ leave is
foreseeable, the' employee must (1). rovide reasonable prior notice of -
the Teave; aﬂ2} make a reasonable effort o schedule the leave 50 :
as not to dlsrupt pt unduly the operatwns of the mEloXer

Subd. [PAYMENT DURING LEAVE.] (a) Nothmg qdn this
section requlres that the leave be paid. & ‘ R

(b) An employee may substitute a accrued paid vacation leave,
sick leave, or other appropriate pald_%ave for any part of the leave
except that the employer 1s not required to Qrowde paid sick [eave it
the employer would not normally provide paid - leave in such
c1rcumstances .

Subd. 4. [CONTINUED HEALTH INSURANCE ] During the
period of the leave, the employer shall maintain group health
insurance coverage under the conditions that applied immediately
before the leave began. If the employee continues to make required
‘contributions tothe plan the employer shall contlnue making group
health insurance premium contributions as if the Q oXe e had not
taken the leave. ‘ ]

Sec 9 [181.946] [USE OF SICK LEAVE ]

An employee may use sick leave beneﬁts for. absences due to the’

illness of a child, for such reasonable periods as the employee’s
attendance may be ne necessary, on the same terms the e mgloye 18

able to use sick leave beneﬁts for the employee’s own 1llness

Delete the title and insert:

“A bill for an act relating to employment; pr-evildin-g a medical
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leave of absence, ‘a school event leave, and a leave to care for family
members; amendmg ‘Minnesola Statutes 1988, sections 181.940,
subdivisions 1, 3, and by adding subdivisions; 181.942; 181.943; and
181.944,; proposmg coding for new law in Minnesota Statutes
chapter 181 S :

Witl;l-t].le recommendation that when so amended the bill pass.

The report was adopted.

Kalis from the Cemmlttee on Transpertatlon to which was re-
ferred:

H. F. No. 869, A bill for an act relating to transportation; motor
carriers; creating a legislative commission to study the regulation of
irregular route carriers; deferring enforcement of Minnesota Stat-
utes, chapter 221, and related rules with respect to irregular route
carriers, .

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:
“Section 1. [STUDY DIRECTED.]

The chairs of the commitiees on transportation of the senate and
the house of representatives shall appoint a joint subcommittee on
motor carrier regulation. The joint subcommittee must consist of an
equal number of members of each committee. The joint subcommit-
tee shall oversee those aclivities of the transpertatlon regulation
board which relate to a study by the board, or by a board task force
or advisory. committee, of current and pro proposed Taw and rules on -
regulated motor carriers. The chair and other members of the
transportation regulation board, and the members of any task force
or advisory committee of the board, shall cooperate and consult with
the joint subcommitiee throughout the study. The chair and any
person selected by the chair as a facilitator for any of the board’s
task forces, must report to the joint subcommitiee at least once
every 60 days until February 1, 1991. The joint subcommittee must
report to the chau's of each commlttee not later than February 1;

Sec. 2. [EFFECTIVE DATE.]

Section l is effective the day following final enactment.”"
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Delete the title and insert:

“A bill for an act relating to motor carriers; estabhshlng a _]omt
legislative subcommittee on motor carrier regu]atlon and requiring
a report 7

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Governmental Operations.

The report was adopted.

Kelljr from the Committee on Judiciary to which was referred:

H. F. No. 1279, A bill for an act relating to criminal procedure;
proposing an amendment to the Minnesota Constitution, article I,
section 7, to eliminate the right to cash bail; authorizing the pretrial
detention of criminal defendants under certain circumstances; pro-
viding precedures governing pretrial and postconviction release and
detention decisions; providing for appellate review of release and
detention orders; imposing penalties for failure to appear in court as
" required and for commission of a crime while on release; amending
Minnesota Statutes 1988, sections 589.16;. 629.53; 629.63; and
629.72, subdivision 2; proposing, coding for new law in anesota
Statutes chapter 609 proposing coding for new law as Minnesota
Statutes, chapter 629A repealing Minnesota Statutes 1988, sections
609.49; 629.44; 629, 45 62947, 629.48; 629.49; 629.54; 629.55;
629 .58; 629.59; 629.60; 629. 61; 629. 62; and 629. 64. :

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. [PREVENTIVE DETENTION STUDY COMMIS-
SION.] ‘ '

SllblelSlOn 1. [MEMBERSHIP] A study commission on preven-
tive detention is created consisting of five members of the house of
representatives appointed by the speaker of the house and five
members of- the senate appomte by the senate committee on
subcommittees. The commission shall select from its membership a

chair or co-chairs and other officers it considers necessary.

~ - Subd. 2. [STUDY.] The commission shall study whether Minneso-
ta’s current laws and rules regarding the preirial detention of
alleged criminal offenders should be changed to permit the preven-
tive detention of certain dangerous offenders without bail.
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Subd 3. [REPORT]ThIevcommlssmn shall report to the le 1slature.
on iis findings and recommendations no later than February 1,
1991, and ceases to 5 to function after that date.

Subd. 4. [COMPENSATION.] Members o_f@ commission mgst be

Delete the title and i'nselrt_i '

~ “A bill for an act relating to crime; creating a legislative study
commission to study whether the preventive detention of certain
“dangerous criminal offenders without bail should be authorized.”

“With the recommendation that when so amended the bill pass and
. be re- referred to the Commlttee on Approprlatlons

"The report was adopted

Welle from the Commlttee on Health and Human Services to
which was referred

" H.F No. 1739, A bill for an act relating to human services;
requiring a study on methods of providing state assistance for
persons with high out-of-pocket expenses for certaln prescrlptlon
drugs; approprlatmg money.

Reported the same back with the recomrnendation that the bill
pass and be re-referred to the Committee on Appropriations.

The rep_ort was adopted.

Munger from the Committee on Environment and Natural Re-
sources to which was referred:

H.F No. 1816, A bill for an act relating to the environment;
changing the collection period of the fee; changing the terms for
reimbursement of petroleum tank release costs by the petroleum
tank release compensation board; amending Minnesota Statutes
1988, section 115C.08, subdivision 2; and Minnesota Statutes 1989
Supplement ‘sections 1150 08, subd1v1smn 5; and 115C.09, subdivi-
sion. 3. _ :

’ R,ejnorted the sa:rhe'bac_l_{- with t:he' following amendments:

Delete e\;erythihg aftert}-le'enacting clause and insert:
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L “Sectlon 1. Mlnnesota Statutes 1988 ‘séction. 1150 02 is amended
) 'by addmg a subdw:snon to read S

Subd 10a [PETROLEUM REFINERY] “Petroleum reﬁnery
means any facility engaged in producing gasoline, kerosene, distil-
ub

. . - Tate Tuel oils, residual fuel oil, lubricants, or other products through-
" Tistillation of ‘petFoleum.er . through redistillation, cracking, or

‘ reforming of unfinished pétroleum derivatives. “Petroleum refin-
" ery” includes fluid catalytic cracking unit incinerator-waste heat

oilers, fuel gas combustion devices, and all indirect heating equlp-
'ment ass0c1ated with the reﬁnery ‘ _

. Sec 2 anesota Statutes 1988 sectmn 115C 02 s amended by , |
'addlng a subd1v1s10n to read e _ o

Subd 15. [TANK FACILITY] “Tank fac111ty means a contlgueus
~ area where tanks are located which are owned or operated by the
same person,’or 5 afﬁhated &mons . )

Sec. 3. Minnesota Statutes 1988 sectlen 115C 08 subd1v1510n 2 18
amended to read - .. o
Subd 2 [[MPOSITION OF FEE ] The board shall notlfy the
commissioner of revenue if the anexpended unencumbered balance
. of the-fund falls below $3;000,060 $2,000,000, and within 60 days of-
: regeivi %notlce from the board, the commissioner. of revenue shall
impose the Tee established in subdw1smn 3 on the.use of a tank for
‘a 30-day period; within 60 days of recciving notice frém the board
* four-calendar months, payment to be submltted wlth ‘each monthly’
distributor tax return i _ ‘ .

Sec 4. anesota Statutes 1989 Supplement sectlon 1150 08
f subd1v1swn 5, 1s amended to read:

Subd 5. [FUND TRANSFER] The -board shall authorlze the -

commissioner. of finance to transfer to the harmful substance com-
pensation fund the amount requested by the harmful substance
compensation board under section 115B.26, subdivision 4. Transfer.
of the amount must be made at the earliest practical date after
auth0r1zatron by the board. If the uanexpended unencumbered bal-
. “ance in the fund is less than $1;000,000 $2,000,000 the transfer
- must be made at the earliest :practical date aIEr the unexpended
W 'unencumbered balance in the fund exoeeds that ameunt U

- Sec 5 Mlnnesota Statutes 1989 Supplement sectxon 115C 09 -
‘ subd1v1swn 3, is, amended to read:

Subd -3. [REIMBURSEMENT] (a) The board shall relmburse a .
" responsible person who is eligible under subdivision 2 froin the fund .
for 90 percent of the portlon of the total relmbursable costs tess t—hﬁﬁ‘
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$250—099 or $1,000,000, Whlchever is less Not more than $259—099- L

$1,000,000 may be relmBursed for costs associated with a single
release regardless of the number of persons eligible for reimburse-
ment, and not more than $2,000,000 may be reimbursed for costs
assu(:la—_d with a single tank fae111ty

(b) A re1mbursement may not be made from the fund under th1s N
subdivigion until the board has determined that the costs for which
reimbursement is requested were actually 1ncurred and were rea-
sonable. _

(¢) Money in the fund is appfepriated to the 'beard to make -
reimbursements under this section. Reimbursements to state agen- .

.. cies are appropriated to the state agencies for the fiscal yea 1n
_h_ch they are received. .

Sec. 6 anesota Statutes 1989 Supplement sectmn 1150 09 is
‘amended by adding a subdivision to read: - -

Subd. 6. [FACILITIES [NELIGIBLE FOR REIMBURSEMENT.]
Notwithstandin ng subdivisions 1 to 3b, no reimbursement shall be

made under this section for costs assoc:ated with a release:

(1) from tanks located at petroleum reﬁnerles; or

(2) from tank facilities, including pipeline terminals, where more °
than 1,000,000 gallons of petroleum are stored. For purposes of this
subd1v1smn the amount stored at the tank facility 1s calculated as-
the total capac1ty of all tanks located at the tank facililty.

Sec. 7. [EFFECTIVE DATE]

Delete the t1t1e and 1nsert

“A blll for an act relating to the envu'onment changmg the
collection period of the fee; changing the terms for relmbursement of
petroleum tank release costs by the petroleum tank release compen- .
sation board; appropriating money reimbursed to'state agencies;

amending anesota Statutes 1988, sections 115C.02, by adding .

subdivisions; 115C.08, subdivision 2; ‘Minnesota Statutes 1989 Sup-.
plement, sections 115C. 08, subdlwsmn 5 and 115C.09, subdivision
3, and by adding a subdivision.” .

With the recommendation that when se. afnended the bill pass.

Thie report was adopt"ed.
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Munger from the Committee on Environment and Natural Re-
sources to which was referred: ‘

H. F. No. 1881, A bill for an act relating to highways; designating
certain highway within a state wild, scenic, and recreational river
corridor as possessing. natural, scenic, historical, and -aesthetic
. characteristics;” protecting and maintaining thesé characteristics;
- allowing commissioner of transportation to provide state-aid fund-
ing; amending Minnesota Statutes 1988, sectlon 86A.05, by adding
a subdivision.

Reported the ‘same béck with the following aﬁlendmentS'

. Page 1, hne 21, delete “To” and insert “The county shall make
everi effort to”

Page 1, line 22, delete the first comma and insert “cE’;
Page 1, line 23, delete “must B_e"’ and insert a period
Page 1, delete line 24

Page 1,line 25, delete “drainage, and mamtenance necessary” and
insert. The county shall adhere to accepted state-aid highway
design and engin€ering practices in order” .

Page 1, hne 26 before “travellng 1nsert state-aid highAwa.y for
the” ‘ _ T ' :

. Page 2, line 6, delete everythlng after the perlod
Page 2, delete lines 7 to 11 and insert:

“(c) A road authority with Jurlsdlctlon over the right- of' -way
described in this section, and its officers and employees, is exempt
from liability for any fort claim for injury to person or property
arising from travel on the hlghway and related to 1ts maintenance
or condltlon . .

Amend the title as follows:

Page'l,_ line 8 after the semicolon insert “providing for liability;”

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Transportation.

~ The report was adoptéd. -
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. Skoglund from the Committee on Insurance to which was referred:

H. F. No. 1897; A bill for an act relating to insurance; regulating
liability insurance claim denials; amending Minnesota Statutes
1988, section 72A.201, subdivision 8; proposing: codmg for. new law,
in Mlnnesota Statutes chapter 60A. :

Reported the same' back with the following -amend.mehtS'

Page 1, line 7 delete “60A.083” :and insert “65B. 526” and delete
“LIABILITY” and insert “NO FAULT”

Page 1 line 9, delete “ a pohcy of hablhty and insert “no-fault
coverage” : _

%

: Page 1, llne 10 delete “Insurance”

Page 1 line 11 after 1nsured” 1nsert “the optlon of obtalnmg
Page 1, line 12, delete “to o_btam

Page 1, line 21, after “roster” insert “is an insurance company
health care prov1der and that no prov1der i

Page 1, line 23, after the perlod insert “The rules also shall
require that the neutral pr0v1der is randomly a331gned to examme
- the clalmant T .

'Page 3, line 5, delete “60A 083” ‘and msert “65B 526”

’ A_mend the title as follows:
Page i, line 2, .delete “liability” and.insert “no-fault”

Page 1, line 5, delete “60A” and insert “65B"

Wlth the recommendatlon that When so amended the b111 pass
. The report was adopted

Kalis from the Committee on Transportatlon to Wthh was re-
ferred:

H.F No. 1927, A bill for an act relating to traffic regﬁlations;

regulating approaches of vehicles to certain intersections; amending
Minnesota Statutes 1988, section 169.20, subdivision 1.
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Reported the same back with the recommendation that the bill

-pass and be placed on the Consent Calendar.

-The report' rvas adopte‘d_;T S e

Munger from the Commlttee on. Env1ronment and Natural Re-
- souroes to which was referred

" H. F No. 1948; A b1ll for an- act relatmg to health clanfymg

. requirements for water well construction and 0wnersh1p, amending

 Minnesota Statutes. 1989 Supplement sections 103L.005, subdivi-

- gions 8, 16, and by adding a subdivision; 103L.101, subdivisions 2

" and 6; 103L. 111, subdivision 5; 1031205, subd1v1s10ns 1,2, 4, and §;
- 1031.208, ‘subdivision 2, and by addlng a subd1v1$1on '103L. 301,
, subdivision 3; 1031.325, subdnnsmn 2; 1031541, subdivision 1, and
by adding subd1v1510ns 1031.681; 1031 685; - 1031 691; 1031 705,
subdivisions 2.and 3; Laws 1989, chapter 326 article 3, section 49
repealing M1nnesota Statutes 1989 Supplement sections 103L. 005,
subdivision 19; 103L.211; 1031.301, subdivision 5; 103L321;

103I 325 subdrv‘ls_ron‘l and '.1031;538.' L U U TN

Reported the same back w1th the followmg amendments -

Page 2 after llne 11 1nsert

T

T Bec, 3 Minnesota Statutes 1989 Supplement section 1031 005
' subd1v1s10n 9, 1s amended to read AU

. Subd. 9. [EXPLORATORY BORING]“Exploratory borlng means .‘

" a'surface dr1ll1ng done to éxplore or prospect ; for oil, natural gas,

. kaolin clay, and metallic minerals, including iron, copper, zine, lead,

gold, s1 ver titanium, vanadium, nickel, cadmlum molybdennm '
chromium, manganese, cobalt, zirconium, berylllum thorium, ura-
niam, alumlnum platinum, palladmrn radlum tantalum tm and
' n1ob1um and a drllhng or borlng for petreleum ' .

Page 3 after hne 4 1nsert

“ “Sec 6 anesota Statutes 1989 Supplement sectlon 103I 101 :
_lsubdlwsmn 5,18 amended to read r, o - -

Subd 5 [COMMISSIONER TO: ADOPT RULES] The commis- ‘
,-‘sroner shall adopt rules 1nclud1ng : E

i 1ssuance of l1censes for

Y quahﬁed well ‘contractors, persons modlfymg or repalrmg well
casmgs well screens or well dlamet.ers R _ :
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(ii) persons constructin g unconventlonal wells such asdrive points
or dug wells; :

(iii) persons constructlng, repalrlng, and seahng dewatering
wells; o

(iv) persons sealing v‘tr'eIIS" and '

&) (v) persons mstalhng well pumps or pumpmg eqmpment and -
excavatlng holes for 1nstalhng elevator shafts or hydrauhc cylinders;

(2) issuance of reglstratlon for momtorlng Well contractors;

(3) estabhshment of condltlons for examlnatlon and rev1ew of
applications for license and registration;

{4) establlshment of condltlons for revocatlon and suspension of
 license and reglstratlon

(5) establishment of minimum standards for des1gn location,
construction, repair, and sealing of wells to implement the purpose
and intent of this chapter

(6) estabhshment of a system for reportmg on wells dr1lled and
gealed; -

(7) modification of fees prescr1bed in this chapter accordmg to the
procedures for setting fees in section 16A 128;

" (8) estabhshment of standar.ds for the construction, maintenance,
sealing, and water quality monitoring of wells in areas of known or
suspected contamination, fot whlch the commlssmner may adopt
emergency rules : : - .

)] estabhshment of wellhead protectlon measures for wells serv- ‘
ing public water supphes .‘

(10) establishment of procedures to coordlnate collectlon of well
data with other state and local governmental agencies; and -

(11) establishment of criteria and p¥ocedurés for submission of
well logs, formation samples or well cuttings, water samples, or
other spe(:lal 1nformat10n required for geolog1c and water resource
mapplng , .

Page 3, after line 13,‘insert: .

: “Sec. 8. Minnesota Statutes 1989 Supplement, sectlon 1031 111 is
amended by adding a subd1v1s1on to read:
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Subd. 2a. [FEES.] A board of health under a delegation agreement
with the commissioner may ‘charge permit and notification fees in
excess of the fees specified in section 1031.208 provided that said Tees
do not exceed the lotal direct and indirect costs to administer the
delegated duties.”

Page 7 after l1ne 29, 1nsert

“See. 16. anesota Statutes 1989 Supplement section 1031.235,
is- amended to read:

1031.235 [SALE OF PROPERTY WHERE WELLS ARE LO-
CATED.]

Subdivision 1. [DISCLOSURE OF WELLS TO BUYER.] (a)
Before signing an agreement to sell or transfer real property, the
" seller must disclose in writing to the buyer information abeut the -
status and the location of all known wells on the property, ineluding
by delivering to the buyer either a statement by the seller that the
seller knows of no wells on the property, or a disclosure statement
indicating the legal description, and the quartile, section, township,
range, and county, and a map drawn from' available information
showing the location of the wells each well to the extent practicable.
In the disclosure statement, the seller must indicate, for each well,
whether the well 18 1n use, not in use, or, sealed

(b) At the time of closing of the sale, the disclosure statement
information must be provided on a well certificate signed by the
seller of the property or a person author1zed to act on behalf of the

contains the statement: “Seller certifies that Seller knows of no well
on the real property described herein.”

(c) If & the seller fa1ls to provide a required well certlﬁcate a the
buyer, or a person authorized to act on behalf of the buyer, may sign
a well certificate based on the information provided on the disclosure
statement required by thls sectmn or based on other available
information. : 2

(d) A county recorder or registrar of titles may not record a deed;
or gther instrument; or weiting of conveyance dated after October
31, 1990, for which a certificate of valué is required under section
_ 279 115, or any deed or contract for deed other instrument of
conveyance dated after October 31, 1990, from a governmental body

exempt- from the payment of state deed tax, unless such deed or
other instrument of conveyance either contams the statement
“Seller certifies that Seller knows of no well on the real property
described herein,” or is accompanied by the well certificate required
- by this subdivision ¥ i5 filed with the county recorder of registrar of
. titles and the filing fee paid under seetion 35718, The county
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recorder or registrar of titles shall note on each deed or other’
instrument of conveyance accompanied by a well certificate that the

well certificate was received. The.well certificate shall not be filed or

recorded in the records maintained by the. county recorder or

registrar of titles. The county recorder or registrar: of titles shall

. transmit the well certificate to the commissioner of health w1th1n 15

days after receiving the well certificate. A

{e) The commissioner in consultation with ecounty recorders shall
prescribe the form for a well certificaté and provide well certificate
forms to county recorders and regwtrars of titles and other inter-
ested persons.

(0 Neither the validity of a deed or other mstrument of convey-
ance as between the parties thereto and as to any other person who
otherwise would be bound thereby, nor the record, as notice, of any
deed or other instrument of conveyance accepted for ﬁlmg or
recording contrary to the provisions of this section, shall be im-
: palred b fallure to comply with any requirement of this section,

Subd. 2. [LIABILITY FOR' FAILURE TO DISCLOSE.] Unless the
buyer and seller agree to the contrary, in writing, before the closing
of the sale, a seller who fails to disclose the existence of a well at the
time of sale and knew of or had reason to know of the existence of &
the well, is liable to the buyer for costs and reasonable attorney fees
relating to the sealing of a the well:, provided the action must be is
commenced by the buyer within six years after the date the buyer
purehased closed the purchase of the real property where the well is
located.”

Page 8, after line 1, insert:

“Sec 18. Mlnnesota Statutes 1989 Supplement section 103I 311,
subdivision 3, is amended to read:

Subd. 3. [PROHIBITION ON STATE LAND PURCHASED
WITHOUT WELL IDENTIFICATION ] The state may not purchase
or sell real property or an interest in real property without identi-
fying the location of all wells on the property, whether in use, not in
" use, or sealed en the preperty, and making provisions to have the

wells not in use properly sealed at the cost-of the seller as part of the
contract. The deed or other instrument of conveyance evidencing the
‘sale may not be recorded with the county recorder or registrar of
titles unless this subdivision is complied with, provided the validity
. of a deed -or other instrument of conveyance as between the parties
thereto and as to any persons who otherwise would be bound
thereby, shall not be affected by failure to comply herewith, nor
shall the record, as notice, of a. deed or other 1nstrument7
conveyance accepted for recordmg or filing contrary to the prow—
sions hereof, be impaired by fallure to comply herew1th o
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Reriumber the sections in sequence

Correct internal references -

Delete the title and insert:

“A b]ll fer an act relatmg to hea]th clarlfylng requlrements for
water well construction and ownershlp, amending Minnesota Stat-
utes 1989 Supplement, sections 1031.005, subdivisions 8, 9, 16, and
by adding a subdivision; 1031.101, subdivisions 2,5,and 6; 1031.1_1 1,
subdivision 5, and by adding a subdivision; 1031.205, subdivisions 1,
2,4, and 8; 103L. 208, subdivision 2, and by addmg a subd1v1310n
103, 235; 1031, 301, subdivision 3; 103L. 311, subdivision 3; 1031.325, -
subd1v181on 2; 1031 541, subd1V1510n 1, and by adding subd1v131ons
1031.681; 1031, 685; 1031, 691; 103L 705 subdivisions 2 and 3; Laws
1989, chapter 326, article 3, section 49;' repealing Minnesota Stat- ‘
utes 1989 Supplement, sections 1031.005, subdivision-19; 1031.211;
1031.301, subd1v151on 5; 1031.321; 103L. 325, subd1v1s1on 1; and
1031 533.7 .

‘With the recommendation that when so amended the bill pass.

The report was adopted.

Sko’gl_and from the Committee on Insurance to Which_Was referred:

H. F No. 1984, A bill for an act relating to insurance; accident and
health; pr0v1d1ng for coordination of benefits between group and
individual” contracts; amending anesota Statutes 1989 Supple- '
ment, sectlon 62A. 046 ' \ .

Reported__ the same ‘back with the following amendments:

Page 2, after line 29, ingert: -

“Benefits coordinated under this clause must provide for 100
percent coverage of an insured, subscriber, or enrollee.”

With the recommendation that when 80 amended the bill pass and j
be placed on the Consent Calendar

The report was adopted.
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Munger from the Committee on Environment and Natural Re-
gources to which was referred:

H. F. No. 1991, A bill for an act relating to natural resources;
repealing certain pipeline review authority of the commissioner of
natural resources; repealing Minnesota Statutes 1988, section
117.49. _

Reported the same back with the recommendation that the biil
pass.

The report was adopted.

McEachern from the Commlttee -on Educatlon to which was
referred:

H. F. No. 2008, A bill for an act relating to education; establishing
a program for the state to match gifts to endowments for certain
undergraduate academic programs; directing the higher education
coordinating board te administer the program; permitting rulemak-
ing; proposing codlng for new law in anesota Statutes, chapter
1364, :

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

“Section 1. [135A.16] [STATE MATCH OF ENDOWMENT GIFTS
FOR UNDERGRADUATE PROGRAMS.] ‘

Subdivision 1. [LIMITATIONS 1 The state shall match a gl_ft for an
undergraduate academic program made to an endowment fund of a
college or university. The state’s matching program has the ele-
ments, conditions, and financial and legal limits described in
sections 1 to 8.

Subd. 2. [ADMINISTRATION.] The higher education coordinat-
ing board shall administer the state’s matching program. The board
may adopt rules as necessary to administer the documentation of
gifts and the payment of matching contributions.

- Sec. 2. [135A.161] [ELEMENTS OF PROGRAM.]

Subdivision 1. [WHICH GIFTS MATCHED. ] The state shall
match a gift of ms money, of income from an asset, or of the proceeds or

Income from the disposition of an asset
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Subd. 2. [WHEN GIFT “MADE.”] ga_) A gift of money is made"
when the money is lrrevocably credited tg L rec1p1ents - endow-

" ment fund.

(b) A gift of income from an asset or of income or proceeds from the
disposition of an asset Is made when the net Tncome or net proceeds

— T ———— 5 ———

are converted to money and credited to the recipient’s endowment
fund. .

Subd IUNDERGRADUATE ACADEMIC PROGRAM.] An un-
dergraduate academic program is a nonsectarian program. leading
to a degree from the accredlted college or unlvermty offering the

EI’OE! alll..

. Subd. INONSECTARIAN PROGRAM] (a) A “nonsectanan
program lg one that is not specifically for education of students to

prepare them to become ministers of religion or to enfer upon some
other ehglous vocatlon or to prepare them to teach theological

ub]ects

" (b) A nonsectarian program niay prov1de for the scholarly stu
religion as a discipline of knowledge in a “manner similar to t%at
provided for any other field of study

@A nonsectarlan program does not'require its students: -

@ to take courses that are based on a particular set of religious
beliefs; ,

(2) to receive 1nstmctlon 1ntended to propagate or promote _X'
religious behefs

3 t_o part1c1pate in religious activities;

(4) to maintain affiliation with a particular church or rehglous
rganlzatlon or

(5) to attest attest to a _X particul'ﬁr religious beliefs.

© Subd. 5 [ACCREDITED 1(a) Accredited means accredited by the
north central association of secondary schools and colleges or by a .
substant1ally equivalent regional accrediting organization,

(b) An organization that accredits a program primarily for the
content of the program in connection with admission of its partiei-
pants to a profession is not accredltatlon for purposes of the state g
matching program.

" Subd. 6. [ENDOWMENT FUND.] (a) Ap endowment fund is a
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fund or account maintained by trustees to benefit one or more
colleges and un1vers1t1es described 1n subd1v1s10n .

(b) The fund or account must be solely for:

1) glft to be matched under sectlon ] l to 8_ B

" (2) the state’s grants matching the gifts i_n clause (1); and

(3) net ihcome’ ea'rned’hz the fund or account.

~ {c) The University of Minnesota foundations, the state universi-
ties” foundations, the community college foundatmns the technical
college foundations and the Minnesota private college fund and the
endowment funds of each college or university that meefs the
definition in subdivision 7, or accounts within each of them, are
endowment funds Wlthln the meaning of sections 1 to 8.

Subd. 7. [COLLEGE OR UNIVERSITY] A college or unlversﬂ;y
for Bur_‘gose of the matching program is an accredited nonprofit
institution of highér education, located and incorporated or char-
tered in the state, that offers, substantlally totally within the state,
undergraduate academic programs leadmg to a degree at the
institution. .

Sec. 3. [135A.162] [CONDITIONS |

{a) A gift to be be matched under sections T to 8 must be restrlcted by
the donor or ‘by the trustees of the endowment fund to use for
nonsectarian undergraduate academic programs at one or more
colleges or universities. The matching contnbutlon has the same
restrictions.

“(b) The prln(:lpal amount of an endowment fund ncludmg the
.pr1nc1pa1 amount of matching grants from the state may only be
invaded in accordance with generally accepted principles of trust
law for endowment funds of colleges and universities.

(c) The gift must be made from nonstate money.
Sec. 4. [135A.163] [THE MATCHI_NG.CONTRIBUTION.]

The state shall match each dollar of glft s made to an endowment
fund under sections 1 to 8 with a dollar of state money, within the

amount appropriated for these purposes. The money must be paid in
a'gran d1rectlx to the e endowment fund.

Sec. 5. [1‘35A._16_4] [REP_ORT ON FUNDS TO BE MATCHED.]
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Each g1_ft to, be matched shall be reported to the state govermng
.board in the case of the University of Minnesota, the state univer-
sities, the community colleges and the technical cd_eges or 10 the
Minnesota private college council in the case of a private college or
university. By June 30 of each year the governing board or the
council shall review all submitted gifts and prioritize thém for
matching within the available appropriation. By July 15 the gov-
erning board or council shall submit its prioritized list to the higher

education coordlnatlng board together with a % necessary support-

ing documentation. B uﬁust 15 of each year, the higher education .

coordinating board shall allocate the matching funds to each eridow-
ment consistent w1th the priorities of the governlng board or
counc11 - ‘

Sec 6. [135A. 166] [INCOME MAY BE USED ONLY FOR ACA- B

. 'DEMIC PROGRAMS.]

(a) Net income from gifts to be matched under sectlons 1t08 and
. from the state’s matching contributions may be used by the ‘benefi-
clary college and un1vers1ty only for its: o

(1) faculty compensation and beneﬁts;

(@) endowed faculty-chairs:;

l3) faculty :development'-

(4) library, medla center and laborator;y resources if the resources
‘are accesslble to underg‘raduate students ' :

(5) collaboratwe research of underg‘raduate students and their
.faﬁltz R , T _

(6) need based scholarshlps as deﬁned l_)X the appmprlate govern-‘
- ing board or council; _ , . -

(D Sc1ent1ﬁc technlcal and computer equlpment and software
accessible for 1nstruct1onal and research purposes to undergraduate
students and their faculty; a d . .

s ,(8) uses related to or consistent with other.uses in this Qaragraph

(b) Inconie from glft to-be matched under sect1ons 1 t_o 8 and from

'the state’s matching contributions must not be used by the benefi- efi- -
- clary college or unwersaty for its: , :

o @admlmstrat_lon;‘

- @ admlssionsi'
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(3) pl..lb'liVC relations;

@ f;undraising;

(5) athletics;

() cbnstruction, remodeling, repair, and maintenance of build-

ings and grounds;

(7) utility paymeﬁts;

(8} taxes, government assessments, or voluntary payments in
place of taxes or assessments; :

(9) debt service;

(10) furniture, fixtures, and equipment other than equipment
described in paragraph (a), clause (7); and '

(11) other uses not included in paragraph ﬂﬁl-

Sec. 7. [135A.167) [LIMITS TO GRANTS.]

State grants under sections 1 to 8 are limited to the amount
‘appropriated for the purpose. The appropriation shall be divided
nto four equal parts with one-fourth available to the University of
Minnesota, one-fourth available to the state university system,
one-fourth available to both the community college system and the
technical college system, and one-fourth available to private col-
le%es and universities that are members of the Minnesota private
college council. The amounts appropriated in a biennium may be
spent in either year of the biennium. Amounts unspent at the'end of
a biennium do not cancel but carry over into the next biennium. Any
funds that are unspent after two years shall be placed in a common
gﬂr@ be available as matching money to supplement any-of the

our parts in which the funds have been exhausted.

Sec. 8. [135A.168] [SUBJECT LAW.]

(a) A gift to be matched under sections 1 to 8 is received subject to
the Taw of Minnesota with respect to the state’s obligation to make
a matching contribution under sections 1 to 8, regardless of the

intent of anyone to invoke the law of amother jurisdiction on this
point, ' :

(b) The state’s obligation to make a matching contribution under
sections 1 to 8 is subject to the laws of this state, as the laws exist at
the time of the gift and as the Jaw may be changed after the gift is

made.
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{c) No individual 'government agency, endowment fund, or higher
education institution 1s authorized to ensure that the state w11]
match any gift under sections I to 8.

(d) The state is not liable to a donor, ah igher education institu-

tion, an endowment fund, or anyone else who rehes on the state to
_ match a gift made under sections 1 to 8 if the matching contribution

is not made or not fully made for any reason.

- Sec. 9. [E-FFECTIV.E DATE']

Sections 1to 8 a effectlve July 1, 1991, to match gifts made after
June 30, 19917

Amend the title accordingly

With the recommendatlon that when so amended the bill pass and
_ be re-referred to the Commlttee on Appropriations. ‘

The report was adopted.

McEachern from the Commlttee on Educatlon to ‘which was
referred: ‘ :

H. F. No. 2011, A bill for an act relating to education; changing
state board of vocational technical education powers;, amending
Minnesota Statutes 1988, section 1360 04, subdivision 12.

" Reported the same back w1th the recommendatlon that the bill
pass.

The report was adopted.

McEachern from the Comrnlttee on Educatlon to Whlch was
referred

H. F. No. 2024, A bill for an act relating to education; entering the
Midwestern Higher Education Compact; providing the appointment
of members; proposing coding for new law in Minnesota Statutes,
chapter 135A.

Reported the same back. with the recommendation that the.bill
pass and-be re-referred to the Committee on Appropriations.

The report was adopted. -
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Skoglund from the Committee on Insurance to which was referred:

H. F No. 2031, A bill for an act relating to health; requiring
insurers to provide medical malpractice insurance premium dis-
counts to qualifying physicians; requiring the commissioner of
health to purchase vaccine for resale to medical providers at dis-
counted prices; declaring the goal of the legislature to achieve full
funding for the WIC program: by 1993; establishing additional
- responsibilities of the commissioner of health relating to the WIC
program; requiring the commissioner of human services to seek
federal approval to eliminate eligibility redeterminations for certain
pregnant women and infants; expanding eligibility for the children’s
health plan to include certain pregnant women and children up to
age six; increasing medical assistance income limits for pregnant
women and children up to age seven; increasing payment rates for
prenatal care and delivery services; requiring a plan to improve
utilization rates for prenatal care and preventive care for children;
expanding the prenatal care media outreach campaign; requiring
the boards of medical examiners and nursing to report on complaints
relating te obstetrics, gynecology, prenatal care, and delivery; ap-
propriating money; amendmg Minnesota Statutes 1988, sections
214.07, subdivision 1, and by adding a subdivision; and 956. 936,.by
. addlng a sudeISmn Minnesota Statutes 1989 Supplement sec-
tions 145.894; 258, 936 subdivision 1; 256B.04, subdivision 17; and
256B.057, subdwmon 2 proposing codlng for new law in anesota
Statutes, chapters 60A and 144. _

Ré_pérted the same back with the following amendments:
Pageé 2 to 4, delete section'é_ 3to7

Page 12,.de1§te.iines_ 24 to 28

Page 12, line 29, delete everything before “(a)”
Renumbér the sections inr.seqpence

Correct internal references ',
Amend the title accordingljr

With the recommendatio_ﬁ that when so amended the bill pass and
be re-referred to the Committee on Health and Human Services.

The report was adopted.
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. Kelly from the Committee on Jud1c1ary to Whlch was referred

"H.F. No. 2038, A- bill for‘an' act relating to human rights;
amending definitions of public accommodation, age, and familial
status; clarifying medical information obtainable from prospective
_employees; clarifying protection for pregnant-employees; prohibiting
threats against home owners and renters; adding familial status as
a protected class in employment; prohlbltmg discriminatory busi-
ness ‘practices; clarifying the meaning of business necessity and
. continuing violations; renumbering definitions; amending Minne-
sota Statutes 1988, sections 363.01, subdivisions 18 and 28;'363.03,
subdivisions 2, 8a, and by adding a subdivision; 363.06, subdivision
1, and by adding a subdivision; 363.11; and 363.116; Minnesota
Statutes 1989 Supplement, sections 363. 01 subd1v1smn 31; 363.02,
‘subdivision. 1 and 363 03, subdivision 1. : ,

I8

Reported the same back with At'he fo]lewing amendments:
Delete everything after the enacting clause and insert:

“Section 1. anesota Statutes 1988, section 363 01, subd1v1s10n
28, 18 amended to read: ‘

Subd. 28 [AGE. ]iAge—iﬂﬁe-f&PﬂSHEerPStB&Hyp?&h}bﬂsedﬂﬂﬁﬂﬂﬁ

or education praetice shall be deemed {o prolcet only
. those individuals The prohibition against unfair employment or -
education practices based on age prohibits using a person’s age as a
" basis fora decision if the person is over the age of majority except for
section 363.03, subdivision 5 which shall be deemed to protect any
individual over the age .of 25 years

Sec 2 Mlnnesota Statutes 1989 Supplement section 363 02,
_subd1v1smn 1, is amended to read:

Subd1v1smn I. [EMPLOYMENT] The prov1smns of sectlon 363 03,
SublelSlOn 1 shall not apply to: _

(1) The employment of any 1nd1v1d'ual

(a) by the 1nd1v1dua]s parent grandparent spouse, chlld or
grandchild, or

_(b) in the domestic service of any person;

2y A religions or fraternal corporation, association, or society,
w1th respect to qualifications based on religion, when rehglon shall
be a bona ﬁde occupational qualification for employment .
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(3) The employment of one person in place of another, standing by
itself, shall not be evidence of an unfair discriminatory practice;

(4) The operation of a bona fide seniority system which mandates
differences in such things as wages, hiring priorities, layoff priori-
ties, vacation credit, and job assignments based on seniority, so long
as the operation of the system is not a subterfuge to evade the
provisions of this chapter; |

(5) With resp_ect to age discrimination, a practice by which a labor
organization or employer offers or supplies varying insurance bene-
fits or other fringe benefits to members or employees of differing
ages, so long as the cost to the labor organization or employer for the
benefits is reasonably equivalent for all members or employeeS'

(6} A restr1ct1on ‘Imposed by state statute, home rule charter,
ordinance, or civil service rule, and applied un1formly and without
exception to all individuals, which establishes a maximum age. for
entry intec employment as a peace officer or firefighter.

(7) Nothing in this chapter concerning age discrimination shall be
construed to validate or permit age requirements which have a
disproportionate impact on persons of any class otherwise protected
by section 363.03, subdivision 1 or 5.

(8) It is not an unfair employment pract1ce for an employer
emp]oyment agency, or ]abor organlzatwn

(i) to require or request a person to undergo physical examination,
which may include a medical history, for the purpose of determining
the person’s capability to perform available employment, provided

(a) that an offer of employment has been made on condition that
the person meets the physical or mental requirements of the job
except that a law enforcement agency filling a peace officer position
or part-time peace officer position may require or request an
applicant to undergo psychological evaluation before a job offer is
made provided that the psychological evaluation is for those job-
related abilities set forth by the board of peace officer standards and
training for psychological evaluations. Nothing in this subdivision
authorizes psychological evaluation which would otherwise be pro-
hibited by another law;

(b} that the examination .tests only for essential Job-related
abilities; and

(¢) that the examination except for examinations  authorized
under chapter 176 is required of all persons conditionally offered
employment for the same pos1t1on regardless of disability; or
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(i1) with the consent of the employee, after employment has
commenced, to obtain additional medical information necessary for
the purposes of establishing an efﬂ-pleyee health recerd assess assessing
continuing ability to perform the job or employee health insurance
eligibility; for purposes mandated by Tocal, state or federal law; for
purposes of assessing the need to reasonably “accommodate an
employee or obtalning information to determine eligibility for the
second Injury fund under chapter 79A or pursuant to sections
181.950 to 181.957;

(iii) to administer preemployment tests, provided that the tests (a)
measure only essential job-related abilities, (b} are required of all
applicants for the same position regardless of disability except for
tests authorized under chapter 176, and (c) accurately measure the
applicant’s aptitude, achievement level, or whatever factors they
purport to measure rather than reflecting the applicant’s impaired
sensory, manual, or speaking skills except when those skills are the

“factors that the tests purport te measure; or

(iv) to ]imifreceipt of benefits payable urider a fringe benefit plan
for disabilities to that period of time which a licensed physician
reasonably determines a person is unable to Work; or

(v) to provide special safety considerations for pregnant women
involved in tasks which are potentially hazardous to the health of
the unborn child, as determined by medical criteria.

Sec 3. anesota Statutes 1989 Supplement sectlon 363.03,
subdivision 1, is amended to read:’

Subdivision 1, [EMPLOYMENT.] Except when based on a bona
fide occupational qualification, it is an unfair employment practice:

(1) For a labor organlzatlon because of race, color, creed, rehgmn
national origin, sex, marital status, status with regard to public
assistance, dlsablhty, or age,

(a) to deny full and equal membership rlghts to a person seekmg
‘membershlp or to a member '

(b to expel a member frem membersh‘ip#

(¢) to discriminate against a person seeking membership or a
member with respect to hiring, apprenticeship, tehure, compensa-
tion, terms upgradlng, conditions, facilities, or pr1v1leges of employ-
ment; or -

Sy to fa11 to classify properly, or refer for employment or etherwise
to. dlscrlmlnate agamst a person or member.
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. (2) For an employer, bef_:ause of race, color, creed, religion, national
origin, sex, marital -status, status with regard te public assistance,
membership or activity in a local commission, disability, or age,

(a) to refuse to hire or to maintain a system of employment which
- unreasonably excludes a person seeking employment; or

. {b) to discharge an employee; or

(¢} to,discfim_inate against a person with respect to hiring, tenure,
compensation, terms, upgrading, conditions, facilities, or privileges
of employment. B '

{3) For an employment agency,. hecause of race, color, creed,
religion, national origin, sex, marital status, status with regard to
public assistance, disability, or age, .

(a) to refuse or fail to aéce,pt, register, claésify properly, or refer for
employment or otherwise to discriminate against a person; or

(b) to comply with a request from an employer for referral of
applicants for employment if the request indicates directly or
indirvectly that the employer fails to comply with the provisions of
this chapter. K '

(4) For an emp]oyeﬁ employment agency, or labor organization,
before a person is employed by an employer or admitted to member-
ghip in a labor organization, to ' ' :

(a) require or request the person to furnish information that
pertains to race, cofor, creed, religion, national origin, sex, marital
status, status with regard to public assistance, disability, or age; or,
subject to section 363.02, subdivision 1, to require or request a
person to undergo physical examination; unless for the sole and
exclusive purpose of national security, information pertaining to
national origin is required by the United States, this state or a
political subdivision or agency of the United States or this state, or.
for the sole and exclusive purpose of compliance with the public
contracts. act or any rule, regulation, or laws of the United States or -
of this state requiring the information or examination. A law
enforcement agency may, after notifying an applicant for a peace
officer or part-time peace officer position that the law enforcement
agency is commencing the background investigation on the appli-.

cant, request the applicant’s date of birth, gender, and race on a
separate form for Tthe sole and exclusive purpose of conducting a
criminal history check, a driver’s license check, and fingerprint

criminal history inquiry. The form shall include a statement indi-

cating why the data is being collected and what 1ts limited use will

be. No document which has dale of birth, gender, or race informa-

tion will be included in the information given to or available to any
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person Who is mvolved in selectmg the person or persons employed
‘other than the background investigator. No person may act both as .
background investigator and be involved in the Qgctlonj_a_n
employee except that the background investigator’s report about
background may be ‘used in that selection as long as no direct or
- mdlrect references are made to the apphcant’s race, age or genae

or

(b) seek. and; obtain for purposes of making a j_ob decision,- infor-
mation from any source that pertains to ‘the person’s race, color,
creed, religion, national origin, sex, marital status, status with -
regard to public assistance, dlsablhty, or age, unless for the sole and
*. exclusive purpose of comphance with the public contracts act or any
rule, regulation, or laws of the Umted States or of this state

o .requlrmg the 1nformat10n or

{¢) cause to be printed or publlshed a notice or advertisement that
relates to employment or membership and dlscIoses a preference
limitation, specification, or discrimination based on race, color,
creed, rehglon national origin, sex, marital status, status Wrth
- regard to pubhc ass1stance d1sab111ty, or age. ‘

Any 1nd1v1dua1 who is requ1red to ‘provide information that is
prohibited by this subdw:smn is an aggrleved party under section
'368 06. -

(5) For an 'emplojrer an 'ern]')loyment .agency, ora labor organiza-
tion, with respect to all employment related purposes, including

" .receipt of benefits under fringe benefit programs, not to treat women

affected . by pregnancy, childbirth; ordisabilities related. to .preg-

nancy or- childbirth, the same as other persons who are not so -

aﬁ'ected but who are 81m11ar in their ablllty or inability to Work

(6) For an employer with 50 or more permanent full-time employ- _ .

.ees, an employment -agency, or a labor organization, not to make-.
- reasonable accommodation to the known disability of a qualified
disabled or pregnant person or job applicant unless the employer, -
" agency, or organization can demonstrate that the accommeodation -
would -impose- an. undue hardship on: the business; agency, or
organization. “Reasonable accommeodation” means steps which must:
be taken to accommodate the known physical or mental limitations
. of a qualified disabled person. “Reasonable accommodation” may
inelude but-is not limited to, nor does it necessarily require: (a) -
making facilities readily accessible-to and usable by disabled per-
sons; and (b) job restructuring, modified work schedules, acquisition
or modlﬁcatlon of equipment or devices, and the prov1s10n of aides
ona temporary or periodic basis. : .

.In determining whether an accomrnodatlon would impose an.
undue hardship on the operatlon of a busmess or orgamzatlon '
factors to be consrdered include: . : _ .
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(a) the overall size of the business or organization with respect to
number of employees or members and the number and type of
‘faclhtles

(b) the type of the operation, 1nclud1ng the composﬂ;mn and
- structure of the work force, and the number of employees at the .
location where the employment would occur;

(¢} the nature and cost of the needed accommodation;

{d) the reasonable ability to finance the accommodatlon at each
site of business; and

{e) documented good falth efforts to explore less restrictive or less
_ expensive alternatives, including consultation with the disabled
person or with knowledgeable disabled persons or organizations.

A prospective employer need not .pay for an accommodation for a
job apphcant if it is available from an alternative source w1thout cost
to the employe( or apphcant ‘

See. 4. anesota Statutes 1988 sectlon 363.03, subdivision 2, is
amended to read

Subd 2. [REAL PROPERTY.] It is an unfair dlscrlmmatory

practice:

(1) For an owner, 1eSsee, sublessee, assigilee, or managing agent
- of, or other person having the right to sell, rent or lease any real
- property, or any agent of any of these:

(a) to refuse to sell, rent, or lease or otherwise deny to or withhold
from any person or group of persons any real property because of
race, color, creed, religion, national origin, sex, marital status,
status with regard to public assistance, disability, or familial status;
or ‘ |

(b) to discriminate against any person or group of persons because
~of race, color, creed, religion, national origin, sex, marital status,
status with regard to public assistance, disability, or familial status
in the terms, conditions or privileges of the sale, rental or lease of
any real property or in the furnishing of facilities or services in
connection therewith, except that nothing in this clause shall be
construed to prohibit the adoption of reasonable rules intended: to
protect the safety of minors in their use of the real property or any
facilities or services furnished in connection therewith; or

(c) in any transaction involving real property, to print, circulate or
post or cause to be printed, circulated, or posted any advertisement
or sign, or use any form of application for the purchase, rental or
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lease of real property, or make any record or inquiry in connection
with the prospective purchase, rental, or lease of real property which
expresses, directly or indirectly, any limitation, specification, or
discrimination as to race, color, creed, religion, national origin, sex,
marital status, status with regard to public assistance, disability, or
familial status, or any intent to make any such limitation, specifi-
cation, or discrimination except that nothing in this clause shall be
construed to prohibit the advertisement of a dwelling unit as
available to adults-only if the person placing the advertisement
reasonably believes that the provisions of this subdivision prohibit-
" ing discrimination because of familial status do not apply to the
dwelling unlt ,

(2) For a real estate broker, real estate salesperson, or employee, or
agent thereof: :

(a) to refuse to sell rent, or fease or to offer for sale, rental or lease
any real property to any person or group of persons or to negotiate
for the sale, rental, -or lease of any real property to any person or
group of persons because of race, color, creed, religion, national
origin, sex, marital status, status with regard to public assistance,
disability, or familial status or represent that real property is not
available for inspection, sale, rental, or lease when in fact it is so
available, or otherwise deny or withhold any real property or any
facilities of real property to or from any person or group of persons
becausé of race, color, creed, religion, naticnal origin, sex, marital
status, status with regard to pubhc assistance, dlsabihty, or famihal
status; or

(b} to discriminate against any person because of race, color, creed,
religion, national origin, sex, marital status, status with regard to
public assistance, disability, or familial status in the terms, condi-
tions or privileges of the sale, rental or lease of real property or in
the furnishing of facilities or services in connection therewith; or -

(c) to print, circulate, or post or cause to be printed, circulated, or
posted any advertisement or sign, or use any form of application for
the purchase rental, or lease of any real property or make any record
or inquiry in connection with the prospective purchase, rental or
lease of any real property, which expresses directly or indirectly, any
limitation, specification or discrimination as to race, color, creed,
religion, national origin, sex, marital status, status with regard to
public assistance, disability, or familial status or any intent to make

" any such limitatioh, specification, or discrimination except that -

nothing in this clause shall be construed to prohibit the advertise-
ment of a dwelling unit as available to adults-only if the person
placing the advertisement reasonably believes that the provisions of
this subdivision prohibiting discrimination because of famllial sta-
tus do not apply to the dwelling unit. .

(3 For a person, bank, banking organizatioh', mortgage company,
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insurance company, or other financial institution or lender to whom
application is made for financial assistance for the purchase, lease,
acquisition, construction, rehabilitation, repair or maintenance of
any real property or any agent or employee thereof:

(a) to discriminate against any person or group of persons because
of race, color, creed, religion, national origin, sex, marital status,
status with regard to public assistance, disability, or familial status
of the person or group of persons or of the prospective occupants or
. tenants of the real property in the granting, withholding, extending,
modifying or renewing, or in the rates, terms, conditions, or-privi-
leges of the financial assistance or in the extension of services in
connection therewith; or

(b) to use any form of application for the financial assistance or
make any record or inquiry in connection with applications for the
financial assistance which expresses, directly .or indirectly, any
limitation, specification, or discrimination as to race, color; creed,
religion, national origin, sex, marital status, status with regard to
public assistance, disability, or familial status or any intent to make
-any such hmltatlon spemﬁcatwn or dlscrlmmatmn or :

{¢c) to discriminate against any person or group of persons who
desire to purchase, lease, acquire, construct, rehabilitate, repair, or
maintain real property in a specific urban or rural area or any part
thereof solely because of the social, economic, or environmental
conditions of the area in the granting, withholding, extending,
modifying, or renewing, or in the rates, terms, conditions, or
pr1v1leges of the financial assmtance or in the extensmn of serv1ces
in connectlon therewith.

(4) For any real estate broker or real estate salesperson, for the -
purpose of 1nduc1ng a real property transaction from which the
person, the person’s firm, or any of its members may benefit
financially, to represent that a change has occurred or will or may
“occur in the composition with respect to race, creed, color, national
origin, sex, marital status, status with regard to. pubhc assistance,
or disability of the owners or cccupants in the block, neighborhoo‘d,
or area in which the real property is located, and -to.represent,
directly or indirectly, that this change will or may result in. unde--
sirable consequences in the block, neighborhood, or area in which
the real property is located, including but not limited to the lowering
of property values, an increase in criminal or antisocial behavior, or .
a decline in the quality of schools or other public facilities. '

(5) For a person to deny a totally or partlally blmd physu:ally
handicapped, or deaf person with a sérvice dog full and equa] access:
to real property provided for ip this section. The person may not be
required to pay extra compensation for the service dog but is llable
- for damage done to the premises by the service dog. :
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o (6) For a person to coerce intimidate, threaten or interfere with
" a person in the exercise or enjoyment of, or on account of that person
-having exercised or enjoyed, or on account of that person having
alded or encouraged a third person in the exercise or enjoyment of,

1_Bt granted or protected b_z thlS subd1v131on

Notw1thstand1ng the provisions of any 1aw, ordmance, or home -

. rule charter to the contrary, no person shall be deemed to have

conimitted an‘unfair discriminatory practice based upon age if the
. unfair dlscrlmmatory practice alleged is attempted or accomphshed
. for the purpose of obtaining or maintaining one of the éxemptions

provided for a dwelhng unit prov1ded for in section 363. 02 subd1v1-
-slom 2. ‘

Sec 5. anesota Statutes 1988 sectlon 363 03 subd1v151on 8a,is
amended to. read x

) Subd 8a. [BUSINESS- SEX- DISCRIMINATION ] It i is an unfair
e dlscrlmmatory practice for a person engaged in a trade or busmess _
J-or. in the pl‘OVlSlOI] of a servu:e : .

_(a) to refuse to do busmess ‘with or prov1de a service to a woman |
'based on her use of her current or former surnames; or

Itrean&ﬂfaﬂdﬁeﬁmrﬁateﬁipr&eﬁeeferapereen@to impose, :
as a condition of doing business with or providing a service to a

. woman, that a woman use her current surname rather than a former '

surname— or '

(c) to refuse to do busiriess \mth to refuse to contract w1th or to
~ discriminate in the terms, conditions, facilities, pr1v1leges or per- .
formance of the business or contract @ to a person’s race, color,
" creed, religion, national origin, sex, marital status, dlsablhty, or
" age, unless the fallure to contract is because of a legltlmate busmess _

reason,

Nothmg in thls subd1v131on shall prohlblt p051t1ve actlon Rla

~ Sec. 6. Minnesota Statutes 1988, section. 363.03, is amended by
"'addmg a subd1v1smn to read: .

Subd 11. [DISPARATE IMPACT CASES ] Business neces&nty may

nly be raised as an affirmative defense to a prima facie disparate -

' 1mpact case by showing the practice responsible for the disparity is .
necessary to the business. If a business necessity is es-_Bh_sI‘r%_tE

the opposing side may rebut it by establishing that a reasonable,
Tess dlscrlmmatory alternatlve is available to achleve the busmess .

. necessmy
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See. 7. Minnesota Statutes 1988, Sectlon 363. 06 subdlwsmn 1,is
amended to read

Subdivision 1. [ACTIONS.] Any person aggrieved by a violation of
this chapter may bring a civil action as provided in section 363.14,
subdivision 1, clause {(a),-or may file a verified charge with the
commissioner or the .commissioner’s designated agent. A charge
filed with the commissioner must be in writing on a form provided
by the commissioner and signed by the charging party. The charge
must state the name of the person alleged to have committed an
unfair discriminatory practice and set out a summary of the details
of the practice complained of. The commissioner may require a
charging party to provide the address of the person alleged to have
committed the unfair discriminatory practice, names of witnesses,
documents, and any other information necessary to process the
charge. The commissioner may dismiss acharge when the charging
party fails to provide required information. The commissioner
within ten days of the filing shall serve a copy of the charge and a
form for use in responding to the charge upon the responhdent
personally or by mail. The respondent shall file with the department
a written response setting out a summary of the details of the

respondent’s position relative to the charge within 20 days of receipt
of the charge. If the re sponaent fails to respond within 30 days after
service of the charge, and service was consistent with rule 4 of the
rules of civil procedure, the commissioner, on behalf of the complain-
. ing party, may bring an action for default in district court pursuant '
to rule 55.01 of the rules of civil procedure. -

Sec. 8. Minnesota Statutes 1988, section 363.06, is amended by
adding a subdivision to read:

Subd 3a. For purposes.of subdivision 3, each apphcatlon of an
unfair discriminatory practice, employment policy, or seniority
system to a new person estabhshes a basts for the ﬁlmg g of a claim.

Sec. 9. M1nnesota Statutes 1988 section 363. 11 1s amended to
read:

363.11 [CONSTRUCTION.]

The provisions of this chapter shall be construed liberally for the
accomplishment of the purposes thereof. Nothing contained in this
chapter shall be deemed to repeal any of the provisions of the civil
rights law or of any other law of this state relating to discrimination
because of race, creed, color, religion, sex, age, disability, marital
status, status with regard to public assistance or national origin or
familial status; but, as to acts declared unfair by sections 363.03 and
363.123, the procedure herem prov1ded shall, while pendmg, be
exclusive.

An employer may not discriminate against an employee due to
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: dlsablhty as deﬁned in sectlon 363.01, subdivision 25, regardless of
whether the employee is pursuing or has mlrsued a claim for
' compensatlon under other statutory or common law protectmns

‘See. 10. Minnesota Statutes 1988 section 363.14, subdivision 2, ig
amended to read

Subd. 2. [DISTRICT COURT JURISDICTION ] Any actlon
 brought pursuant to this section shall be filed in the district court of
the county wherein the unlawful discriminatory practice is alleged
to have been committed or where the respondent re81des or has a
pr1nc1pal place of busmess

Anyaeﬁeﬂbre&ghtpufsuantteth&seh&ptefshaﬂbehea%dand
detenmmedbyajudges&tmgwatheutajuﬁ'— .

In an actlon brought under thls chapter a party is entitled to a
trial by jury of any issue of fact in an action for recovery of amounts

owing as a result of a violation of this chapter, regardless of whether
- equitable | rehef 18 sought by a party to the actlon

If the court finds that the respondent has engaged in an unfair
discriminatory practice, it shall issue an order directing approprlate
relief as prov1ded by section 363.071, subdivision 2.

" Sec. 11. Minnesota Statutes 1988 Sectlon 363 116, lS amended to
read:

' 363.116 [TRANSFER TO COMMISSIONER.]

A local commission may refer a matter under its Jjurisdiction to the
commissioner.

The charging party has the option of filing a charge either with a
local commission or the department. Notwithstanding the provisions
of any erdinance or resolution to the contrary, a charge may be filed
with a local commission within 300 days one year after the occur-
rence of the practice. The exercise of such choice in filing a charge -
with one agency shall preclude the option of filing the same charge
with the other agency. At the time a charge comes to the attention
of a local agency, the agency or its representative shall inform the
charging party of this optlon and of the party’s rights under Laws
1967, chapter 897.

Where this chapter provides additional protections and remedies
not provided for under a local antidiscrimination ordinance, the
local commission shall advise a party bringing a charge under a
local ordinance of those additional protections and remedies and of
the option to file a charge under this chapter,
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The term “local commission” as used in this sectlon has the same -
meamng given the term in sectlon 363115~

Sec. 12. [INSTRUCTION TO REVISOR.] '

In the next edition of Minnesota Statutes the revisor of statutes
shall alphabetize the definitions in anesota Staluies, section
363.01, and make all appropriate cross- reference changes in Min-
nesota “Statutes and Minnesota Rules.

See. 13. [SEVERABILITY]

" If any provision of ef sections 1 to 12 is found to-be unconst:tutlona]

and void, the remalmng provisions of sections 1 to 12 shall remain
valid.”

Delete the title and ih_se_rt:

“A bill for an act relating to human rights; amending the defini-
tion of age; clarifying medical information obtainable from prospec-
tive employees; clarifying protection for pregnant employees;
prohibiting threats against home owners and renters; prohibiting

_discriminatory business practices; clarifying the meaning of busi-
ness necessity and. continuing violations; renumbering definitions;
amending Minnesota Statutes 1988, sections 363.01, subdivision 28;
363.03, subdivisions 2, 8a, .and by adding a subdwxsmn 363.06,

subdivision 1, and by addmg a subdivision; 363.11; 363. 116 and 7
363.14, subd1v1310n 2; Minnesota Statutes 1989 Supplement sec-
tions 363. 02, subdwlslon 1;-and 363.03, subdivision 1.”

'With the recommendation that when so amended the bill pass.

The report was adopted.

Sarna from the .Commitbee on Commerce to which was referred:

H. F. No. 2042, A bill for an act relating'to consumer protection;
limiting the locations in which sales of tobacco by vending machine
‘may be made; proposing coding for new law in anesota Statutes,
chapter 325E.

Reported the same back with the recommendatlon that the bill
pass.. . -

o The report was adopted.
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Welle from the Committee on Health and Human Services to
which was referred:’

H. F. No. 2045, A bill for @n act relating to human services;
clarifying the definition of mentally retarded person in the Minne-
sota Commitment Act; amendmg Minnesota Statutes 1988, section
253B.02, subdivision 14. . :

Reported the same back with the following amendments:
Page 1, after line 19, insert:

“Sec. 2. Mlnnesota Statutes 1988 sectlon 253B.12, subd1v1510n 4,
is amended to read:

Subd. 4. [HEARING; STANDARD OF PROOF] The committing
court shall not make a.final determination of the need to continue
commitment unless a hearing is held and the court finds by clear
and convincing evidence that (1) the person continues to be mentally
ill, mentally retarded or chemically dependent; (2) involuntary
commitment is necessary for the protection of the patient or others;
and (3) there is no alternative to involuntary commitment...

In determining whether a person continues to be mentally ill,
chemically dependent or mentally retarded, the court need not find
that there has been a recent attempt or threat to physically harm
self or others, or a recent failure to provide necessary personal food,
clothing, shelter,'or' medical care. Instead, the court must find that
the patient is likely to attempt to physically harm self or others, or
to fail to provide necessary persenal food, clothing, shelter, or
medical care unless involuntary commitment is contmued

Sec 3. anesota Statutes 1988, sectlon 253B.23, subd1v151on 7,is
amended to read:

Subd. 7. [APPEAL.] The commissioner or any other aggrieved
party may appeal to the court of appeals from any order entered
under this chapter as in other civil cases. :

. Upon perfection of the appeal, the return shall be filed forthwith.
The court of appeals shall hear the appeal within 45 60 days after
service of the notice of appeal. This appeal shall not suspend the
operation of the order appealed from until the appeal is determined,
unless otherwise ordered by the court of appeals.”

Amend the title as follows: ‘
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Page 1, line 4, after the semicolon insert “increasing. the time
limit for a court of appeals decision under the commitment act;”

Page 1, line 5, delete “section” and insert “sectionfs” and after “14” .
insert “ 253B.12, subdivision 4; and 253B.23, subdivision 77

Wlth the recommendatlon that when s 50 amended the bill pass and
be’ placed on the Consent Calendar.

The report was adopted.

McEachern from the Commlttee on Educatlon to which was
referred . .

H. F. No. 2058, A bill for an act relating to educ_ation; changing
names of state board and state director of vocational technical
education and local directors of technical colleges; amending Mm-
nesota Statutes 1988 section 136C 02, subdivisions 4 and 5.

" Reported the same back with the recommendatlon that the bill
pass and be placed on the Consent Calendar

- The report was adopted.

Battagha from the Commlttee on' Local G0vernment and Metro-
polltan Affairs to which was referred:

H. F. No. 207 8, A bill for an act relating to Blue Earth county;
permitting the appointment of the auditor, recorder, and treasurer;
auth-o'rizing the reorganization of county offices.

Reported the same back with the recommendatmn that the hill
pass '

The report was adeted.

Redlng from the Committee on Governmental Operations to
which was referred

H.E No. 2081, A bill for an act relating to state government;
regulating certain employment practices; permitting the transfer of
vacation and sick leave for certain gubernatorial appointees; per-
mitting employees on permanent layoff to test into new state
positions; authorizing the donation of the value accrued vacation
leave to other state employees under certain circumstances; making
technical changes in.the public employees insurance program;
eliminating the authority of the board of medical examiners and the
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board of dentistry to set the salaries of. their-executive directors;
eliminating obsolete language; appropriating money; amending
Minnesota Statutes 1988, sections 15A.081, by adding a subdivision;
43A.13, subdivisions 2, and 3; and 43A. 316 subdivisions 2, 3, 5, 7,
and 8; amending Minnesota Statutes 1989 Supplemenb sectlons
43A. 316 subdivisions 9 and 10; and 214.04, subdivision 3; proposing -
coding for new law in anesota Statutes chapter 43A

Reported the same back with the 'f'ollovt'fing amendlnents" ;
Delete everythmg after the enactmg clause and msert

“Sectmn 1 Mlnnesota Statutes 1988 sectlon 15A 081 1s amended
'by addmg a subd1v131on to read -

Subd 9. [TRANSFER OF VACATION AND SICK LEAVE CER-
TATIN APPOINTEES.] (a) This subdivision governs transfers of
accumulated vacation leave and sick leave if the governor appomt
the incumbent of-a position listed 1n th1s section to another @smon

, hste_d?n thls sect1on . _ -

. () An appomtee moving between posrtwns in the’ executiife
branch shall transfer all vacation leave and sic leave hours to the
appomtee 8 credlt at th_ time of the new appomtment i

{c) The governor may authorlze an’ appomtee to transfer accumu-
lated vacation- leave and s1ck leave hours under he following
- -conditions: -

(1) an apm' mtee moving to a s1t1'0n1n the executive bi-'ane'h from
position outside the executive branch may be permitted totransfer .
no more than 275 hours of accumulated unllqul%ated vacation leave
a_nad no more than 900 hours of accumulated’ unliquidated sick leave;-

.

(2) an appomte movin to a p051t10n outside the executlve branch
from a position within The execuiive branch may be permitted to
transfer accumula E unliquidated vacation leave and sick leave

" hours upto the maximum accumulations permltted_b_the person-
nel policies govermng the new pos1t10n '

‘ The governor shall not1fy the comm1ss10ner of employee relatlons of
any transfers authorized under this paragraph . '

Sec 2. M1nnesota Statutes 1988 sectlon 15A 083 subdwlswn 5 1s
amended to read:

Subd. 5: [TAX COURT] Salaries of jﬁdges of the tax court shal-l all be
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are the same as the bage salary for district judges as pfev-lded in get
under section 15A 082, subdivision ¥ 3.

Sec 3 Mlnnesota Statutes 1988 sectlon 15A.,083, subdivision 7, is
amended to read: .

Subd. 7. [WORKERS' COMPENSATION COURT OF APPEALS
AND COMPENSATION JUDGES.] Salaries of judges of the work-
ers’ compensation court of appeals shall be are 90 percent of the
salary for district judges as provided im set under section 15A.082,
subdivision 1 3. Salaries of compensation judges shall be are 7
percent of the salary of district-court judges as provided in subdivi-
sion 1. The chief workers' compensation settlement judge at the
department of labor.and industry may be paid an annual salary that
is up to five percent greater than the salary of workers’ compensa-
tion settlement Judges at the department of labor and mdustry

Sec. 4. Minnesota Statutes 1988, sectlon 43A 04, subdivision 1, is
amended to read:

Subdivision 1. [STATEWIDE LEADERSHIP] (a) The commis- .
sioner shall be is the chief personnel and labor relations manager of
the civil service 1n the executive branch. :

¢a) Whenever any power or "res_ponsibility is given to the commis-
sioner by any provision of Laws 1981, chapter 210, unless otherwise
expressly provided, the power or authority shall apply applies to all
employees of agencies in the executive branch and to employees in
classified positions in the office of the legislative auditor,. the
Minnesota state retirement system, the public employees retirement
association, and the teacher’s retirement association. Unless other-
wise prov1ded by law, the power or authority shall does not apply to
unclagsified employees in the leglslatlve and Judlc_TBranches

(b) The commissioner shall operate an lnformatlon system from
which personnel data, as defined in section 13.43, concerning
employees and apphcants for positions 111 the clasmﬁed service can
be retrieved. : -

The commissioner shall have has access t6 all public and pfwate
personnel data kept by appointing 1g authorities whieh that will aid in
‘the discharge of the commissioner’s duties.

(c) The ‘com'missioner may consider and investigate any matters
concerned with the administration of provisions of Laws 1981,
chapter 210 and may order any remedlal actions consistent w1th
law. -

(d) The commissioner has sole authority to settle state employee
workers’ compensation claims.
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(e} The commissioner may assess all state entities for the costs of
. programs under sectlons 15 46 and 176 603.

Sec. 5. Minnesota Statutes 1988 sectlon 43A 04, subdivision 3, is
amended to read

Subd 3. [RULES. ] The commissioner shall promulgate dopt
rules pursuant to under the administrative procedure act to imple-

. ment the provisions of this chapter whieh that directly affect the
-rights of or processes available to the general public. The rules shall
have the force and effect of law and shell may 1nclude but are not
limited to:

{a} (1) the processes for determining the exbent of competltlon for
filling vacancies, for recruiting applicants, for conducting competi-
tive open examinations, for ranking candidates and. maintaining
competitive open ehglble lists, and for certification and appointment
of ehglbles from competitive open eligible lists; ‘

&b (2) the process for effectlng noncompetltlve and quahfymg
appointments;

e} (3) the process for temporary designation of positions in the
unclassified service and for effectmg appointments to the unclassi-
fied service;

) (4) a statewide affirmative action program to include require-
ments for agency affirmative action plans, statewide policies and
- procedures, reporting requirements, accountability and responsibil-
-1ty of employees in the executive branch, and overall objectives of the

program; -

e (5) CODdlth]lS under which - moving and other expenses may be
authorized and paid prior to appointment to persons who have
accepted state employment;

& (6) procedures for admlmstratlon of the code of ethics for
employees of the executive branch &Hd

) (7) examination procedures for candldates with h&nd-}eaps
disabilities ds described in section 43A 10, subdivision 8 and '

(5] procedures or policies that affect the operatlon of or part1c1pa-
tion in the public employees insurance program.

Sec. 6. Mlnnesota Statutes 1988, sectlon 43A 04, is amended by
adding a subdivision to read: :

~ Subd. 9. [EXPERIMENTAL OR RESEARCH PROJECTS.] The
commissioner of employee relations may conduct experimental or
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research projects designed to to improve recruitient, selection, refer-
ral, or appointment processes, for the ﬁllmg of state cla551ﬁed

posmons

The commissioner shall meet and confer with the affected exclu-
sive bargaining representative of state employees concerning the
design and implementation of experimental and research projects
under this subdlwswn . ‘ )

Any prov1smn in sections. 43A 09 to 43A 15, assoc:]ated personnel
rules adopted under section 43A.04, subd1v1510n 3, or administrative .
procedures established under section 43A.04, subdivision 4, is
waived for the purposes of these projects. The number of a oint-
ments under this subdivision may not exceed five percent of the
total number of appomtments in the pr precedlng fiscal year ‘ :

The commissioner shall report _X September 1 to the legislative
commission on employee relations the results of the experimental
research prOJects conducted i in the precedmg ﬁscal year.

Sec. 7. anesota Statutes 1988 section 43A 10 subd1v1smn 7,18
.amended to read:

Subd. 7. [EXAMINATION ACCOMMODATIONS 1 Upon request
the commissioner shall provide examination accommodations to a’
candidate with a handieap disability that does not prevent perfor-

- mance of the duties of the class. i%e accommodations shall must
provide an opportunity to fairly examine the ability of the candldate
to perform the duties of the class notwithstanding the ‘
disability but shall must preserve, to the extent feasible, the validity
of the examination process and equitable comparison ‘of examina-
tion scores with competitors without handieaiae disabilities.

Sec. 8. anesota Statutes 1988 section 43A 10, subd1v131on 8,is
amended to read:

Subd. 8. [ELIGIBILITY FOR QUALIFIED HANDICAPPED DIS-
ABLED EXAMINATIONS.] The commissioner shall establish ex-.
amination procedures for candidates whose handicaps disabilities
are of such a severe nature that the candidates are unable to
~ demonstrate their abilities in competitive examination processes.
- The examination procedurés shail must consist of up to 700 hours
" on-the-job trial work experience which will be in lieu of a competi-
tive examination and for which the disabled person has the option of
being paid or unpaid. Up to three persons with severe disabilities
and their job coach shkall may be allowed to demonstrate their job
competence as a unit through the on-the-job trial work experience
 examination procedure. This work éxperience shall must be limited
to candidates for appointment, promotion, or transfer who have a
physical or mental impairment for which there is no reasonable
accommodation in the examination process.. Irnplementation of
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provisions of this subdivisib_n shall may n(_)t be deemed a violation of
other provisions of Laws 1981, chapter 210 or 363..

Sec. 9. Minnesota Statutes 1988 section 43A 12 subd1v1smn 5 is
amended to read:

Subd. 5. [QUALIFIED HANDICAPPED DISABLED LISTS.] On
qualified handieapped disabled lists ehglble shell must be ranked

1n alphabetlcal order.

See. 10. Mlnnesota Statutes 1988 sectlon 43A.13, subd1v1smn 2, 1sl
~amended to read:

Subd. 2 [LAYOFFE] If an agency has a layof’f IlSt for the class and
employment conditions of the vacancy to be filled, the commissioner
shall certify eligibles as provided in collective bargalmng agree-
ments, plans established pursaant to under section 43A.18, rules, or
procedures 1mplemented pursuant o u der Sectlon 43A. 04 eubdl-
vigion 4.

The commissioner, in accordance with collective b_gammg
agreements or plans established under section 43A.18, may also
afford employees on permanent [ayoff from state service the oppor-
tunity to be tested for existing competitive open and promotional
eligible lists for classes equal to or lower than those from which they

are on layoff. Candidates tested under this procedure who obtain

passing’ scores are eligible in accordance with -the ranking and
eertification provisions of section 43A.12 and this section.

See. 11. aneseta Statutes 1988, sectlen 43A 13, subd1v1swn 3, 1s
amended to read: . :

Subd 3. [REEMPLOYMENT] For p031t10ns to be filled by reem-
ployment of a former employee, the commissioner may certify any
eligible on the reemployment list for the class or approve direct
reinstatement. of a formet classified’ emp]oyee within three four
years of separation.

Sec 12, Mlnnesota Statutes 1988 sectlon 43A 13 subd1v1smn4 is
: amended to read ’

Subd. 4. [COMPETITIVE OPEN ] (a) For pesmons to be filled by

- competitive open examination, the commissioner shall certify the
~_first 20 eligibles on the list plus those eligibles having the same
~score as the 20th eligible certified.

- (b) When the p051t10n to be filled by competitive open examination
is In a class for which the initially established ehgl ist contained

. the names of more than 200 e 1g1b1es and that list has exlsted for
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the commissioner shall certify the first 40 eligibles on the list plus
those eligibles having the same score as the 40th eligible certified.

" Sec. 13. Minnesota Statutes 1988, section 43A.13, subdivision 5, is
amended to read:; - :

Subd. 5. [COMPETITIVE PROMOTIONAL.] For positions to be
filled by competitive promotional examination limited to employees
of one or more agencies or organizational units, the commissioner
-shall certify the first ten eligibles on the Tist plus those eligibles
having the same score as the tenth eligible certified. For pesitions to
be filled by competitive promotional examination extended to all
emplogeei; of 1th_e civiL s-*.elrvice,1 the };:ommi'ssiglller ]fhall certify the
first 20 ehigibles on the list, plus those eligibles having the same
score as the 20th eligible cert%m. '

Sec. 14. Minnesota Statutes 1988, section 43A.13, subdivision 6, is
amended to read: ‘

Subd. 6. [QUALIFIED HANBICAPRPED DISABLED.] For a posi-
tion to be filled by qualified handieapped disabled examination, the
commissioner shall certify only the one eligible who has successfully
completed the examination processes provided in section 43A.10,
subdivision 8 for the position.

Sec. 15. Minnesota Statutes 1988, section 43A.13, subdivision 7, is
amended to read:

Subd. 7. [EXPANDED CERTIFICATION.] When the commis-
sioner determines that a disparity as defined in rules exists between
an agency’s work force and its affirmative action plan approved in
accordance with section 43A.19, the commissioner shall ensure to
the extent possible that eligibles who are members of the protected
groups for which the disparity exists are certified for appointment.
When fewer than two eligibles of each protected group for which a
disparity has been determined to exist would be certified under
subdivisions 4 and 5, the commissioner shall certify two eligibles
from each protected group for which a disparity exists or four from
each group for which a disparity exists if the number of names
referred has been increased under subdivision 4, paragraph (b).
Implementation of this subdivision skall may not be deemed a
violation of other provisions of Laws 1981, chapter 210 or 363.

Sec. 16. Minnesota Statutes 1988, section 43A.15, subdivision 10,
1s amended to read: ’

Subd. 10. [ROUTINE SERVICE AND ENTRY CLERICAL AP-
POINTMENTS.] The commissioner may authorize the administra-
tion of a qualifying selection process if a class is of a routine, service
nature involving unskilled tasks, the performance of which cannot
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be directly related to qualifications beyond a minimum competency
level. Appmntmg&&theﬂaesmﬁyeeﬂsrderanyeaﬁdida%efeundse
qualified for probationary appointment te such a pesitien: The
commissioner may also authorize the administration of qualifying.
_sKkill tests for entry level clerical positions as an alternative to
certlﬁcatlorﬁi'om an ei ible list as pr0v1ded in section 43A.13.”

Sec 17. Mlnnesota Statutes 1988 sectlon 43A 17, subd1v1smn 1,is
amended to read:

Subdivision 1. [SALARY LIMITS.] As used in subdivisions lto & .
, “salary” means hourly, monthly, or annual rate of pay including
any lump-sum payments and cost-of-living adjustment increases but
excluding payments due to overtime worked, shift or equipment
differentials, work out of class as required by collective bargaining
agreements or plans established under section 43A.18, and back pay
on reallocation ot other payments related to the hours or conditions
under which work is performed rather than to the salary range or
rate to which a c]ass 1s assigned.

The salary, as estabhshed in'section 15A 081 of the head of a state
agency in the executive branch is the upper limit of compensation in
" the agency. Fhe salary of the commissioner of labor and industry is
the upper limit of compensation of. employees in the bureau- of
mediation services. However, if an agency head is assigned a salary
that is lower than the current salary of another agency employee,
the employee retains the salary, but may not receive an increase in
salary as long as the salary is above that of the agency head. The
commissioner may grant exemptions from these upper limits as
provided in subdivisions 3 and 4.

" Sec. 18. aneseta Statutes 1988, section 43A.17, subdw:smn 8, 1s
X amended to read ‘

Subd. 3. [ACCUMULATED VACATION LEAVE.] The commis-
sioner of employee relations shall not agree to a collective bargain-
ing agreément or recommend a compensation plan pursuant to
section 43A.18, subdivisions 1, 2, 3, and 4, nor shall an arbitrator
issue an award under sectlons 179A.01 to 179A. 25, if the compen--
' ‘sation plan, agreement, or.award permits an empleyee to convert
accumulated vacation leave into cash er deferred eempens&t-}eﬂ
before separation from state service.

. This section does not prohibit' the commissioner from. nego_tiating
a collective bargaining agreement or recommending approval of a
compensation plan which permits an employee to receive payment

- for accumulated vacation-leave upon beginning an unpaid leave of

. absence approved for more than one year in duration if the leave- of
" _ absence ig not for the purpose of acceptlng an unclassﬁ'ied posmon in
. state civil service. ‘ : :
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Sec. 19. Minnesota Statutes 1988 sectlon 43A.18, subdivision 4,18
amended to read:

Subd. 4. [PLANS NOT ESTABLISHED BUT APPROVED BY
COMMISSIONER.] Notwithstanding any other law to the contrary,
total compensation for employees listed in this subdivision shall
must be set by appointing authorities within the 11m1ts of compen-
_ sation plans that have.been approved by the commissioner before
" becoming effective. Compensation plans established under para-

aphs (b), (c), and (d) must be approved by the legislature and the
feglsiatlve commission on employee relations under suEEthsmn 2
before becoming elfective. - . .

(a) Total compensation for employees who are not covered by a
collective bargaining agreement in the offices of the governor,
lieutenant governor, attorney general, secretary of state, state
auditor, and state tréasurer shall must be determined by the
. governor, lieutenant governor, attorney general, secretary of state,

" state auditor and state treasurer respectively,

(b) Total compensatlon for unclassified p051t10ns pursuant to
sectlon 43A 08, subdivisien 1, clause (o (i), in the higher education
beafd— and in the state beard of voeational technieal

eduention shall in the state universities and the community colleges
not. covered by a collective bargaining agreement must be deter-
mined by the state university board and the state board.for commu-
. nity colleges, the higher edueation ecordinating board; and the state

board of vee&t}enal teehme&l edue&tien- respectively.

(¢} Total compensatxon for classﬂied admlmstratlve law judges in
the office of administrative hearings shall must be determmed by
the chief administrative law judge. . '

(d) Total compensatmn for uncla551ﬁed posutlons not, covered QX a

collective bargainin, ageemen in the higher education coordinaf- -

ing board and in_ the stafe board of vocational technical education
must be determined by the higher education coordinating board and
the state board of vocatlonal techmcal educ atlon respectlvely

. Sec. 20. anesota Statutes 1988 section 43A 18, subchwsmn 5,is
amended to read:

Subd. 5. [GOVERNOR TO _RECOMMEND CERTAIN SALA-
RIES.] (a) The governor shall, by July 1 of each odd-numbered year,
- submit to the legislative commission on employee relations recom-
" mendations for salaries within the salary range for the positions
listed in section 15A.081, subdivisions 1. and 7. The governor may
also propose-additions or deletions of positions from- those listed..

e} (b) Before sul?mitting t}re"r'ecommendations, the govérilor shall



68th Day] -TI—I’URSDAY; MarcH 8, 1990 - 9691

consult with the commissioner of administration, the commissioner
of finance, and the comlmssmner of employee relatmns concerning
the recommendatlons

(—b} {¢) In making recommendatlons the governor shall consider
onl¥y the criteria established in subdivision 8 and may net shall take
inte account performance of individual incumbeunts: The governor
shall establish an objective -system for quantifying knowledge
abilities, duties, responsibilities, and accountabilities and in deter-
m]mng recommendatmns rate each pos1t1on by th1s system

(c—} (d) Before the governor s recommended salanes take effect the
recommendations must be reviewed and approved, rejected, or mod-
~ified by the legislative commission on employee relations and the -
legislature in the same manner as provided for the commissioner’s
plan in subdivision 2. The governor may also at any time propose
changes in the salary rate of any positions covered by this subdivi-
sion, which must be submitted and approved in the same manner as
prov1ded in tl’llS subd1v1s1on ‘

i (e) The governor shall set the initial Salary of a head of a new
agency or a chair of a new metropolitah board or commission whose
salary is not specifically prescribed by law afier consultation with
the commissioner, whose recommendation is advisory only: The
~ amount of the new salary must be comparable to the salary of an
agency head or commission chair having similar duties and respon-
51b1ht1es

(e) (f} The salary of a newly appointed head of an agency or chair
of a metropohtan ageney Hsted in section 15A.081, subdivision 1 or

L 7;may -be increased or-decreased by the governer from the salary

' prevmusly set for that position within 30 days of the new appoint-
ment after consultation with the commissioner. If the governor
increases a saldry under this paragraph the ‘governor shall submit
the new salary to the legislative commission on employee relations
and the full leg131ature for approval, modification, or rejection in the
manner provided in section 43A.18, subdivision 2 If the legislature
. rejects an increased salary or adjourns without action during the
following legislative session, the salary for the position reverts to the
level in effect before the governor proposed the change

Sec. 21. [43A.181] [UNREIMBURSED MEDICAL COSTS VACA-
TION DONATION PROGRAM ]

Subdivision 1. [DONATION OF VACATION TIME 1 A state em-
ployee may donate up to eight hours of accrued vacation time in any
fiscal year to the account established by subdivision 2 for the benefit

of another state employee, The employee must notify the'employee’s -
agency head of the amount of accrued vacation time the employee
w1shes to donate and the name of the other state employee who is to
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monetary value of the donated time, using the gross salary of the
employee making the donation. The agency head shall transfer that
amount, less deductions for applicable taxes and retirement contri-
butions, to the account established by subdivision 2. A donation of
accrued vacalion time is irrevocable once its monetary value has
been transferred to the account.

Subd 2. [BENEFIT ACCOUNT] The vacation benefit account,
consisting of money transferred under subdivision I, i8 adminis-
tered by the commissioner of employee relations, Money in the
account is appropriated to the commissioner for purposes of this
section. :

Subd. 3. [USE OF ACCOUNT ASSETS.] Expenditures from the
account, established by subdivision 2 may be made only to pay
unreimbursed medical expenses when the total of those expenses is
at least $10,000 and the expenses are incurred because of the illness
of or injury to a state employee or the employee’s spouse or
dependent. Any money remaining after al all of the unreimbursed
medical expenses incurred by the employee named to benefit from a
donation have been paid may be transferred to a general pool. The
commigsioner may use the pool fo pay unreimbursed medical
expenses for another state employee named to benefit from donated
vacatlon time but whose unreimbursed expenses exceed the mone-

ary value of the donated tlme

Sec. 22. Minnesota Statutes 1988, section 43A.191, subdivision 2,
1s amended to read

Subd. 2. [AGENCY AFFIRMATIVE ACTION PLANS.] (a) The
head of each agency in the executive branch shall prepare and
implement an agency affirmative action plan consistent with this
section and rules issued under section 43A.04, subdivision 3.

(b) The agency plan must include a plan for the provision of
reasonable accommodation in the hiring and promotion of qualified
handieapped disabled persons. The reasonable accommodatlon plan
shall must consist of at ]east the following: ‘

(1) procedures for compliance with section 363.03 and, where
appropriate, regulations implementing United States Code, title 29,
section 794, as amended through December 31, 1984, which is
section 504 of the Rehabilitation Act of 1973, as amended,;

(2) methods and procedures for providing reasonable accommoda-
tion for handicapped disabled job applicants, current employees, and
employees seeking promotion; and

(3) provisions for funding reasonable accommodations.
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(c) The agency plan must be prepared by the agency head with the
assistance of the agency affirmative action officer and the director of
equal employment opportunity. The council on disability shall
provide assnstanoe with the agency reasonable accommodation plan.

(d) An agency afﬁrmatwe action plan may not be 1mplemented
without the commissioner’s approval

Sec. 23 anesota Statutes 1988 section 43A.191, subdivision 3,
is. amended to read

Subd 3. [SANCTIONS AND INCENTIVES] (a) The director of
equal employment opportunity shall annually audit the record of
each ageney to determine the rate of compliance w1th annual hiring
goals of each goal unit and to evaluate the agency’s overall progress
. toward its affirmative action goals and objectives.

(b) By March 1 of each year, the commissioner shall subnnt a.

report on affirmative action progress of each agency and the state as
a whole to the governor and to the finance commitiee of the senate,
" the appropriations committee of the house of representatives, the
governmental operations committees of both houses of the legisla-
_ture, and the legislative commission on employee relations. The
" report must include noncompetitive appointments made under sec-
tion 43A.08, subdivision 2a, or 43A.15, subdivisions 3 to 13, and
. cover each agency’s rate of compliance with annual hiring goals. In
addition, any agency that has not met its affirmative action hiring
-goals, that fails to make an affirmative action hire, or fails to justify
its nonaffirmative action hire in 25 percent or more of the appoint-
ments made in the previous calendar year must be designated in the
report as an agency not in compllance with affirmative action
reqmrements

(©) The commissioner shall study methods to improve the perfor-
mance of agencies not in comphance with afﬁrmatwe actlon requ1re-
‘ ments

(d) The commisaioner_ shall éstablish a program to recognize

" agencies that have made significant and measurable progress to-

ward ach1ev1ng aﬂ’irmatlve act1on ob_]ectwes

Sec 24, anesota Statutes 1988 section 43A 23, subd1v1smn 1,is
_amended to read:

Subdivision 1. [GENERAL.] The commissioner is authorized to
request bids from carriers or to negotiate with carriers and to enter
into contracts with carriers which in the judgment of the commis-
sioner are best qualified to underwrite and service the benefit plans.
Contracts entered into with carr1ers are not s subject to the require-

ments of sections 16B.189 to 22, _Tﬁe commissioner may nego-
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“tiate premium rates and coverage provisions with all carriers
licensed under chapters 62A, 62C, and 62D. The commissioner may
‘also negotiate reasonable restrictions to be applied to all carriers
under chapters 62A, 62C, and- 62D. Contracts to- underwrite the
benefit plans must bé bid or negotiated separately from contracts to
service the benefit plans, which may be awarded only on the basis of
competltlve blds The commissioner shall consider the cost of the
plans, conversion options relating to the contracts, service capabll-
ities, character, financial position, and reputation of the carriers and
any other factors which the commissioner deems appropriate. Each
benefit contract must be for a uniform term of at least one year, but
may bé made automatically renewable from term to term in the
absence of notice of termination by either party. The commissioner

- shall; to the extent feasible, make hospital and medical benefits

available from at least one carrier licensed to do business pursuant

to each of chapters 624, 62C and 62D. The commissioner need not
provide health maintenance organlzatlon services to an employee
who resides in an area which is not served by a licensed health

maintenance organization.-The commissioner may refuse to allow a

health maintenance_ organization to continue as a carrier. The

. commissioner may elect not to offer all three types of carriers if there

are no bids or no acceptable bids by that type of carrier or if the
offering of additional carriers would result in substantial additional

administrative costs. A carrier licensed under chapter 62A is exempt
from the tax 1mposed by section 60A. 15 on premlums pald to it by

, the state. : .

Sec 25 Mlnnesota Statutes 1988 Sectlon 43A.27, subd1v1smn 4, is
_ amended to read:

Subd. 4. [RETIRED JUDGES; FORMER LEGISLATORS.] A (a).
Retired judge judges or & former legislater legislators may elect to
purchase coverage for themselves or their dependents at their own
expense as provided below: in paragraphs (b} and (c).

@ (b) A retired‘judge of the state supreme court, the court of
appeals, a district court, a county court, a county municipal court, or
‘a probate court may elect to purchase coverage provided persons
listed in section 43A.24 subdivision 2, clause (c¢); provided that the
retired judge exereises this eption within 30 days of the effective
date of retirement; or. The commissioner shall notify judges no later
than the effective date of their relirement of their right fo exercise
the opt1on provided in this subdivision. A retired judge must notify
- the commissioner or designee of the commissioner within 30 days -
after the effective date of retlrement if the judge intends to exercise

" the Etl()n

(—b} (c)-A former member of the legislature may elect to purchase
coverage provided. persons hsted ln sectlon 43A 24, subdivision 2,
clause (a). : .
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Sec 26. Minnesota Statutes 1988 ‘section 43A 316 subdlwswn 2,
is amended to read:

Subd 2. [DEFINITIONS] For the purpose of this sectmn the
terms deﬁned in this subd1v1s10n have the meaning g1ven them

(a) [COMMISSIONER l “Comm1ss1oner means the ¢ommissioner

- of employee relatlons

(b} [EMPLOYEE.] “Employee means;

(1) a person who is a’ public employee within the deﬁmtlon of
section 179A.03, subdivision 14, who is insurance e11g1ble and is
employed by an e11g1ble employer OF;

(2) an: elected public ofﬁc1al of an ellg1ble employer who' is
insurance ellglble, or

(3) a person employed by a labor orgamzatlon or employee associ-
ation certified as an exclusive representative of employees of an
eligible employer or by another public employer approved by the
commissioner, so long as-the plan meets the requirements of a
" governmental plan under United States Code, tltle 29, section

- 100232).

(¢) [ELIGIBLE EMPLOYER ] “Ellglble employer means ‘

(1} a public employer within the definition of sectmn 179A.03,
subdivision 15, that is a town, county, city, school district as defined
in section 120.02, educational cooperative service unit as defined in
section 123.58, 1ntermed1ate district as defined in section 136C.02,
subdivision 7, cooperative center for vocational education as deﬁned
in section 123 351, regional management information center as
~ defined in section 121 935, or an education un1t organlzed under the ‘
joint powers act1on sectmn 471.59; or

(2) an exclusive representatlve of employees as deﬁned in para-
graph (b); or- .

3 another pubhc employer approved by the commissioner. '
(d) [EXCLUSIVE REPRESENTATIVE 1 “Excluswe representa-

tive” means an -exclusive representatlve as deﬁned in section
179A.03, subd1v151on 8. . :

(e) [LABOR—MANAGEMENT COMMITTEE ] “Labor-manage-
ment comrmttee means the committee estabhshed by subd1v1smn 4,

(f) [PLAN 1 “Plan”- means the statevnde publlc employees nsur-
ance plan created by subd1v1s1on 3. _
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Sec. 27. Minnesota Statutes 1988, section 43A.316, subdivision 3,
is amended to read:

Subd. 3. (PUBLIC EMPLOYEE INSURANCE PLAN.] Fhere is
ereated the “public employee insurance plan” The commissioner
shall be the administrator of the public employee insurance plan
and may determine its funding arrangements. The commissioner
shall model the plan after the plan esiablished in section 43A.18,
‘subdivision 2, but may modify that plan, in consultation with the
labor—management committee.

Sec. 28. Minnesota Statutes 1988, section 43A.316, subdivision 5,
is amended to read:

Subd. 5. [PUBLIC EMPLOYEE PARTICIPATION ] (a) Participa-
tion in the plan is subject to the conditions in this subdivision.

te} (b) Bach exclusive representative for an eligible employer

determines whether the employees it represents shall will partici-
pate in the plan. The exclusive representative must shall give the
employer notice of intent to participate at least 90 days before the

_expiration date of the collective bargaining agreement preceding the -
collective bargaining agreement that covers the date of entry into
the plan. The exclusive representative and the eligible employer
shall give notice to the commissioner of the determination to
participate in the plan at least 90 days prier te before entry into the
_plan. Entry into the plan shall be aceording te is te is governed by a
gchedule established by the commissioner.

b} (¢) Employees not represented by exclusive representatives
may become members of the plan upon a determination of an
eligible employer to include these employees in the plan. Either all
or none of the employer’s unrepresented employees must participate.
The eligible employer shall give at least 90 days’ notice to the.
‘commissioner prier to before entering the plan. Entry into the plan
shall be aeeording te 1s governed by a schedule established by the

commlsswner

e} (d) Participation in the plan shall be is for a threeyear
two-year term if coverage begins in an evennumbered year and a
forr-year term if eoverage begins in an odd-numbered year. Partic-
ipation is automatically renewed for an additional feuryear two-
. year term unless the exclusive representative, or the employer for
unrepresented employees, gives the commissioner notice of with-
drawal at least 90 days prier te before expiration of the participation
period. A group that withdraws must wait two years before rejoining.
An exclusive representative, or employer for unrepresented employ-
ees, may also withdraw if premiums increase 50 percent or more
from one insurance year to the next.

) (e) The excluswe representatlve shall gwe the employer notice
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of intent to withdraw to the commissioner at least 90 days before the
_expiration date of a collective bargaining agreement that includes
the date on which the term of participation expires.

te} (f) Each participating eligible employer shall notify the com-
missioner of names of individuals who will be participating within
two weeks of the commissioner receiving notice of the parties’ intent
to participate. The employer saust shall also submit other informa-
tion as required by the commissioner for administration of the plan.

Sec 29. Mlnnesota Statubes 1988, sectlon 43A 316, subdivision 7,
is amended to read:

Subd. 7. [PREMIUMS.] The proportion of premium paid' by the
employer and employee is subject to collective bargaining or person-
nel policies. If, at the beginning of the coverage period, no collective
bargaining agreement has been finalized, the inereased dollar costs,
if any, from the previous year is the sole responsibility of the
individual participant until a collective bargaining agreement
states otherwise. Premiums, including an administration fee, shall
be established by the commissioner. Each eligible employer shall pay
moenthly the - amounts due for employee benefits including the
amounts under subdivision 8 to the commissioner en or before no
later than the dates established by the commissioner. Fatlure to pay
may result in eaneellation of the If an employer fails to make the
payments as required, the eommissioner may cancel plan beneﬁts
and pursue other c1v11 ‘remedies. ,

Sec. 30 Minnesota Statutes 1988, section 43A.316, subdivision 8,
is amended to read )

Subd. 8. [CONTINUATION OF COVERAGE. | (a) A participating
employee whe is laid off or is on leave may eleet to eontinue the plan
eoverage: This eoverage is at the expense of the employee unless
e%hemaepmvadedbyaeeﬂeetwebafg&fmngagreemem—l%emmms
for these employees must be established by the eommissioner:
Gevef&geeaﬁtﬂnues&n&}eﬂeefthefoﬂemngoeeufs-

(—l-)%heemﬁloyeetsreemployedaﬁdel-}g}blefefheﬁ}theafe
eover&geunder&greappehey—or o

_ @}%hemsuraneeeenhnuatmpeﬂedsreqmedbysmseand'
federall-awse&ptr& :

A part1_(:1pat1ng employee who. .retire's and is receiving an
annuity or is-eligible for and has applied for an annuity under
chapter 352; 362B; 352C; 352D; 353, 353C, 354, 354A, 356, 422A,
423, 423 A, or 424; or 490 is eligible to continue part1c1patlon in the
plan These employees and employees who have already retired
prior to the group. from which they retired entering the plan, are
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eligible to part1c1pate aslong as thelr group contlnues to participate.
This participation is at the retiree’s expense unless a collective -
bargaining agreement or personnel policy provides otherwise. Pre-
miums for these participants must be established by the commis-
. sioner. An employer shall notify an employee of this.option no later
than the-effective date of retirement. The retired employee shall
-notity the employer within 30 days of the ef’fectlve date of retirement
of mtent {0 exercise thls optlon

te} (b) The spouge of a deceased, active, or retired employee may
purchase the bepefits provided at premiums established by the
commissioner if the spouse was a dependent under the active or
retired employee’s coverage under this section at the time of the
death. These participants are eligible to participate-as long as the
group which included their spouse participates. Coverage under this
clause must be.coordinated with relevani insurance benefiis pro—_
vided through the federally sponsored Medlcare program.

(%3 (c) The plan beneﬁts must - contmue in the event of strike
permltted by section 179A.18, if the exclusive representative chooses
to have coverage continue and the employee pays the total monthly ‘
premiums When due.

£} (d) A person who desires to part1c1pate under paragraphs (a) to
b (c) shall notify the eligible employer or former employer of intent
to participate according to rules established by the commissioner.
The eligible employer -shall notify the commissioner and coverage
begins as soon as the commissioner permits.

~ Persons participating under these paragraphs shall make appro-
priate premium payments in the time and manner estabhshed by
the commissioner. _

Sec. 31. Mlnnesota Statutes 1939 Supplement sectlon 43A. 316
subd1v1s1on 9, i1s amended to read: .

" Subd. 9. [INSURANCE TRUST FUND, ] An The ingurance trust
fund is established in the state treasury: The consists of deposits
eonsist of the premiums received from employers partlclpatlng in the
plan and transfers from the public employees insurance. reserve
holding account established by section 353.65, subdivision 7.-All
money in the fund is appropriated to the commissioner to pay
insurance premiums, ‘approved claims, refunds, administrative
costs, and other related service costs. Premiums are exempt from the
tax 1mposed by sections 60A:15 and 60A.198. The commissioner -
shall reserve an amount of money to cover the estimated costs of
~ claims incurred but unpaid. The state board of investment shall

_invest the money according to section 11A.24. Investment income

- and losses attr1butable to the fund shal-l must -be credlted to the-

fund. -
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Sec. 32. Minnesota Statutes 1989 Supplement, section 43A 316,
subd1v1510n 10, is amended to read

Subd. 10. [BIDDING REQUIREMENT EXEMPTION. ] The public-
employee insurance plan ig and, where applicable, the employers
participating in it are exemﬁom chapter 62H, section 471.617,
subdivisions 2 and 3, and the bidding requlrements impesed by of

sectlon 47 1. 6161

Séc. 33. Mlnnesota Statutes 1988, section 43A 37, subd1v1s1on 1,is
.amended to read

Subdivision 1. [CERTIFICATION ], Neither the commissioner of
finance nor any other fiscal officer of this state shall may draw, sign,
or issue, or authorize the drawing, signing, or issuing of any warrant
on the treasurer or other disbursing officer of the state, nor shall
.. may the treasurer or other disbursing officer of the state pay any
salary or compensation to any person in the civil service, unless a
payroll register for the salary or compensation containing the name
‘of every person to be paid shall bear bears the certificate of the
commigsioner that the persons named in the payroll register have
been appointed; as required by law, rules or administrative proce-
dures and that the salary or compernsation is within the compensa-
tion plan fixed parsusnt te by law.-Theé appointing authority shall
certify that all employees named in the payroll register are perform-
~ ing service as required by law. This provision shall does not apply to
positions defined in section 43A.08, subdivision 1, clauses &5 (h), (i),
(}), and da (1). Employees to Whom this subdivision does not apply
" may be paid on the state’s payroll system, and the appomtmg
authority or fiscal officer submitting their payroll register shall be i is
responsible for the aceuracy and’ legahty of the payments

‘Salary or compensation claims presented against existing appro-
priations, which have been deemed in violation of the provisions of
this subdivision, may be certified for payment if, upon inveéstigation,
the commissioner determines the personal services for which pay-
ment is claimed actually have been rendered in good faith without
collusion and without intent to defraud

Sec. 34 anesota Statutes 1988 section 176 421, is amended by
adding a subdivision to read:

Subd. 6a. [TIME LIMIT FOR DECISION.] The court shall issue a
decision in each case within 90 days after certification of the record
“to the court by the chief administrative law judge, the filing of a
cross-appeal, oral argument, or a final submission of briefs or
memoranda by the parties, whichever is latest. No part of the salary
of a workers’ compensation court of appeals judge may be paid
unless the Judge, upon acceptin the payment, certifies that deci-
sions in cases in which the judge has participated have been issued
within the tlme limits prescribed by this subdivision.
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Sec. 35 Mlnnesota Statutes 1988 section 176B.02, is amended to
read:

176B.02 [PEACE OFFICERS BENEFIT FUND.]

There is hereby ereated im The police officers benefit fund is an
account in the state treasury an aeeount te be known as peuce
officers benefit fund: Funds in the peace officers benefit fund shall
eonsist consisting of money approprlated to that fund. The admin-
istrator of the fund is the commissioner of employee relatiens public

safety, who shall follow the procedures specified in section 176.541,
subdivisions 2, 3 and 4.

Sec. 36. Minnesota Statutes 1989 Supplement section 214.04,
subdivision 3, is amended to read:

Subd. 3. The executive secretary of each health-related and
neon-health-related board shall be the chief administrative officer for
the board but shall not be a member of the board. The executive
secretary shall maintain the records of the board, account for all fees
received by it, supervise and direct employees servicing the board,
and perform other servicés as directed by the board. The executive
secretaries and other employees of the following boards shall be
hired by the board, and the executive secretaries shall be in the
unclassified civil service, except as provided in this subdivision:

(1) dentistry;

(2) medical examiners;
(3) nursing;

(4) pharmacy;

(5) accountancy;

(6) architecture, engineering, land surveying and landscape archi-
tecture;

(7) barber examiners;
{8) cosmetology;

(9) electricity;

{10) teaching;

(11) peace officer standards and training;
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(12) social work; |
(13) marriage ar1d family therapy;
(14) u_nlicensed mental health service providers; and
(15) office of social work and mental health boards.

The board of medical examiners shall set the salary of its
executive director; which may not excced 96 percent of the top of the
salaxy range set for the commissioner of health in seetion 15A-081
subdivigion L. The board of dentistry shall set the salary of its
exceutive direetor; which may not exceed 80 percent of the tep of the
salary range set for the commisstoner of health in section I5A.081;
subdivision I The board shall submit a propesed salary increase to
" the legislative commission on empleyee relalions and the full
legrslat&referappfeval—meehﬁe&treﬁ—errejeet}eﬁmthem&nﬂer'
provided in seetien 43A.18; subdivision 2:

The executive secretaries serving the -Fei-‘ﬁ&HHHg boards are hired
by those boards and are in the unclassified civil service, except for
part-time executive secretaries, who are not required to be in the
unclassified service. Boards not requiring full-time executive secre-
taries may empioy them on a part-time basis. To the extent practi-
cable, the sharing of part-time executive secretaries by boards being
serviced by the same department is encouraged. Persons providing
‘services to those boards not listed in this subdivision, except
executive secretaries of the boards and empioyees of the attorney
general, are classified civil service employees of the department
servicing the board. To the extent practicable, the commissioner
shall ensure that staff services are shared by the boards being
serviced by the department. If necessary, a board may hire part—
time,. temporary employees to administer and grade exammatlons

. Sec. 37 Minnesota Statutes 1988, section 473. 405 subdivision 12
is amended to read:

Subd. 12. [MANAGEMENT CONTRACTS.] Notwithstanding any
of the other provisions of sections 473.404 to 473.449, the commis-
sion may, in lieu of directly operating any public transit system or
any part thereof, enter into contracts for management services. The
contracts may provide for compensation, incentive fees, the employ-
ment . of personnel, the services provided, and other terms and
conditions that the commission deems proper. The contracts must
provide that the compensation of personnel who work full time or

ubstantlallz full time providing management or other ser servwes for
the commission is public data under chapter 13.

- The commission may not permit a contract "m-anager to supervise
or manage internal audit activities. Internal audit activity must be
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supervised and managed directly by the commission. The commis-
sion shall advertise for bids and select contracts for management
services through competitive bidding. The term of the contract may
not be longer than two years. The contract must include clear
operatmg objectives, stating the service policies and goals of the
commission in terms of the movement of various passenger groups,
and performance criteria, by means of which success in achieving
the operating objectives can be measured. The commission shall
consider and determine the feasibility and desirability of having all
its transit management services prov1ded internally by employees of
the COmmlSSIOH

‘Th'e employees of any public transit system operated pursuant to
the provisions of this subdivision for the purpose of resolving any
dispute arising under any existing or new collective bargaining
agreement relating to the terms or conditions of their employment,

‘may either engage in a concerted refusal to work or to invoke the
processes of final and binding arbitration as provided by chapter
572, subject to any applicable prov1510ns of the agreement not
inconsistent with law.

Sec 38. [RETIRED JUDGES OPTION TO PURCHASE INSUR-
ANCE.]

The following judges may exercise the option .preV'ided in-section
24 within 30 days after the effective date of that section:

(1) judges who retired before July 1, 1981; and

(2) judges who retired after July 1, 1981, but who were not notified
of the option available under Minnesota Statutes, section 43A.27,
subdivision 4. .

Sec. 39. [RATIFICATIONS ]

Subdivision 1. [COUNCIL 6.] The labor agreement between the
state of Minnesota and the American Federation of State, County
and Mun1c1pal Employees, Council 6, approved by the legislative
commission on employee relatlons on July 26, 1989, is rat&led

Subd. 2. [PROFESSIONAL EMPLOYEES | The labor agreement

between the state of Minnesota and the Minnesota Association of

Professional Employees, approved by the legislative commission on
employee relations on September 6 1989 is ratified.

Subd. 3. [SPECIAL TEACHERS ] The labor agreement between
‘the state of Minnesota and the State Residential Schools Education
Association, approved by the legislative commission on employee'
relations on Septembey 6, 1989, 1s ratified.
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Subd. 4. [LAW ENFORCEMENT.] The labor agreement between
the state of Minnesota and the Bureau of Criminal Apprehension
Agents” Association, Minnesota Conservation Officers’ %ssociation
and the Minnesota State Patrol Officers’ Association, approved by
the legislative commission on employee relat1ons on September 6,
1989, is rafified. - _ _ .

- Subd. 5. [MIDDLE MANAGERS] The labor agreement between
the state of Minnesota and the Middle Management Association,
approved by the leglslatlve comm1ss1on on employee relatmns on
September 6, 1989 is ratified. ‘

Subd. 6. [ENGINEERS 1The labor- agreement between the state of

- M1nnesota and the Minnesota Government Engineers Council,

roved by the leg legislative comm1ss1on on employee. relat1ons on
'September 6, 1989 s rat1ﬁed ;

Subd. 7. [COMMUNITY COLLEGE FACULTY] The labor a _gree— ‘
ment between the state of Minnesota and the Minnesota Commu--

nity College Faculty Association, approved by the legislafive

* commission on emplOyee rel-ation’s on N ovember 7, 1989 i"s ratified.

Subd [NURSES] The labor agreement between the state of
Minnesota and the Minnesota Nurses Association, approved by the
legzslatlve commission on employee relatlons on December 18,1989,
is ratified. , ,

Subd. 9. [STATE UNIVERSITY FACULTY] The labor agzeemen
between the state of Minnesota and the State 1 University Inter-
Faculty Organization, approved by the le leglsl ative commission on
employee relat1ons on December 18 1989, 1s ratified, i

Subd. 10. [STATE UNIVERSITY ADMINISTRATORS ] The labor
. agreement between the state of Minnesota and the State Un1vers1ty

Administrative Unit, approved by the legislative commission on
employee relatmns on December 18 1989 is ratﬁr ed _

Subd. 11. [MANAGERIAL PLANS.] The commissioner of em- .
- ployee relations’ plan for manhagerial employees, approved by the
legmlatwe cominission on employee relatmns on September 6, 1989
is ratified. .

. Subd. 12 [COMMISSIONER’S PLAN} The commissioner of em-
ployee relations’ plan for unrepresented employees, approved by the
legisiative commission on employee relations on Septe ber 6, 1989,
is ratifled. - ,

Subd. 13, [AGENCY HEADS.] The salary plan for positions hsted
in Minnesota Statutes, section 15A.081, approved by the legislative
commission on employee relat1ons on November 7, 1989, 1s ratified.
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Subd. 14. [BOARD OF MEDICAL EXAMINERS. ] The salary for
the executive director of the board of medical examiners, approved
by the legislative commission on employee relations on july 26,
198—97_15 ratified.

Subd. 15. [CHANCELLOR, STATE UNIVERSITY SYSTEM.] The
salary for the chancellor of the Minnesota state university system,
Fgroved by the Ieglslatlve commission on employee relatmns on

ecember 18, 1989, is ratified.

~ Subd. 16. [CHANCELLOR, COMMUNITY COLLEGE SYSTEM. |
The salary for the chancellor of the Minnesota community college
szstem, approved by the leglslatlve commission on employee rela-
tions on t];ece ber 1§, 1989, is ratified. ‘

Subd. 17. [DIRECTOR, HIGHER EDUCATION COORDINATING
BOARD.] The salary for the executive director of the Minnesota
higher education coordinating board, approved by the Tegislative
‘commission on employee relations on ﬁuary 23, 1990 is ratlﬁed

Subd. I_E} [BOCARD OF DENTISTRY] The salary for t_he1 executive
director the board of dentistry, approved by th eglslatwe

commission on on employee relations on January 23, 1990, is ratifie

Sec. 40. [INTERIM APPROVAL.]

After adjournment of the 1990 session but before the 1991 session
of the legislature, the legislative commission on employee relations
may give interim approval to %EX negotiated agreement, arbitration
award, or compensation or salary plan submitted to it under other
Taw. The commission shall submit the agreement, award, or plan to
the entire legislature for ratification in the same manner and with
the same effect as provided for agreements, awards and plans
submitted after adjournment of_fle legislature in an odd-numbered

ear.

Sec. 41. [APPLICABILITY.]

Section 37 applies in the counties of Anoka, Carver Dakota,
Hennepin, Ramsey, Scott, and Washington.

Sec. 42, [REPEALER J

anesota Statutes 1988, section 43A.081, subdivisions 1, 2, and
5, are repealed.

Sec. 43. [EFFECTIVE DATE.]

Section 1 is effective retroactive to July 1, 1989, and applies to
. appomtments that take effect en or after July 1, 1989,
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Sections 2, 3, 17, 20, and 24 are effective July 1, 1990. Sections 25
ana 38 are effectlve_ﬁe_d__z fommng final enactment Section 34 is

Section 3_7 is effective the day following final enactment and

applies to all contracts entered into or extended at the OEtIOH ofT
commission after that date.”

Detete the title and insert:

“A bill for an act relating to state government; regulating certain
employment practices; permitting the transfer of vacation and sick
leave for certain gubernatorial appointees; permitting employees on
permanent layeff to test into new state positions; authorizing the
donation of the value accrued vacation leave to other state employees
under certain circumstances; making technical changes in the
public employees insurance program; eliminating the authority of -
the board of medical examiners and the:board of dentistry to set the
salaries of their executive directors; eliminating obsolete language;
appropriating money; amending Minnesota Statutes 1988, sections

15A.081, by adding a subdivision; 15A.083, subdivisions 5 and 7;

43A.04, subdivisions 1 and 3, and by adding a subdivision; 43A.10,
subdivisions 7 and 8; 43A.12, subdivision 5; 43A.13, subd1v1smns 2,
3,4,5,6,and 7; 43A 15, subd1v131on 10; 43A 17, subdlwswns 1 and
8; 43, 18 subd1v1510ns 4 and 5, 43A.191, subdivisions 2 and 3;
43A 23, sublelSlon 1; 43A.27, subd1v131on 4 43A.316, subdlwsmns
2, 3, 5 7, and §; 43A. 37, subd1v1s1on '1;:176.421, by adding a .
subd1v1smn 176B. 02 473. 405 subdivision 12; Mlnnesota Statutes. -
1989 Supplement section 43A. 316, subdivisions 9 and 10; 214.04,
subdivision 3; proposing coding for new law in Minnesota Statutes
chapter 43A; repealmg Minnesota Statutes 1988, section 43A 081,
subdivisions 1, 2, and 5.”

With the recomfnendation that when so amended the bill pass.

:The i"eport was adopted.

Kelly froxn- the Cornmittee on Judiciary to which was referred:

H. F. No. 2084, A bill for'an act relating to statutes; revising the
text of certain laws to remove redundant and obsolete language, to
. simplify grammar and syntax, and to improve the style of language
without causing changes in the meaning of the laws; amending
Minnesota Statutes 1988 chapters 367 as amended; and 368 as
amended. -
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‘ Reported the same back with the recommendatlon that the bill
pass. . : .

The report was adopted.

Mnnger from the Committee on Envn‘onment and Natural Re-
sources to which was referred: :

H F No. 2085 A b]ll for an act relating to the env1ronment
placing restrictions on use of water for once-through cooling sys-
tems; changing water use processing fees for once-through cooling
systems; appropriating money; amending Minnesota Statutes 1938,

- section 105.41, by adding a subdivision; and Minnesota Statutes
1989 Supplement sectlon 105. 41, subd1v1s1ons 1c and ba.

f

Reported the same. batk with the fdllowing amendments:
Delete everythmg after the enactlng clause and lnsert

“Sectlon 1. Minnesota Statutes 1988 sectmn 105 37 is amencled
by addmg a subd1v1s1on to read

Subd. 19. [ONCE THROUGH SYSTEM 1 ‘Once-throu h
means any heating, vent1lat1ng, _a_\% conditioning ), or re ng--
eration system used for any type of temperature or humldltx control
application, utilizing groundwater, which circulates through the .
system and is then digcharged without’ remrculatmg the ma_]or1ty_f .
the Water in the system components ‘

" Sec. 2. Mlnnesota Statutes 1989 Supplement section 105 41,
subdivision le, is amended to read '

: Subd lc. [GEREPAJNGQOLH&IG%STEMPERMFFSP-ROH}B-
HED PROHIBITION ON ONCE-THROUGH WATER USE PER-
MITST (a) The commissioner may shall not, after December 31,
1990, issue a water use permit to increase the volume of appropri-
ation from a groundwater source for a once-through cooling system
us1ng in excess of five m1lhon gallons annually .

(b)Ferpuﬁesesefthissubdiﬁswﬁ—aeneejthre&gheee}tngsystem

may issue no new or renewal water use permits for once-through
coohng systems after December 31, 1995 ‘

Sec. 3 anesota Statutes 1988 sectlon 105 41 1s amended by :
: addmg a subdnnsron to read , , L
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Subd 1d [MT SIMON HINCKLEY AQUIFER 1{a) The coramis- .
. sioner shall not issue new water use permits that w1llTppropr1ate
water from the Mt. Simon-Hinckley aquifer Wlthm_th_e seven-county

' . metropolilan area unless the appropriation is for potable water use,

there are no feasible or pract1ca1 alternatives Lo using the aqulfer
: _and a Water conservatmn plan is’ 1ncorporated w1th the permlt

(b) The commissioner: shall termmate all perm1ts authorlzmg
appropriation and use of water from the Mt. Simon-Hinckley aquifer
fi

. For once-through’ systems in the seven county metropohtan area hz
December 31 1992 ) . S B

PR

' Sec 4. Mlnnesota Statutes 1988 sect10n 10541, subdlwsmn 4; 1s :

) amended to read:

Subd 4 [IMEASURING AND-. RECORDING QUANTITIES o
USED.] It is unlawful for-the state, a person, partnership, or .

association, private or public corporation, county, municipality, or -

other pohtlcal subdivision of the state to appropriate or use waters -
of the state, surface or underground, without measuring and keep- -

' ing a record.of the quantity of water used or appropriated as -
. provided in this section. Each installation for appropriating or using’

water must be equipped with a deviee or employ a methed flow
meter to measure the quantity of water appropriated with reasen-

able within the degree of accuracy required by rule. The éemmis-
siener’s determination of the method commissioner can determine

- - other methods to be used for measuring water quaniity must be

based on the guantity of water approprlated or used, the sourceof
“water, the method of approprlatmg or usmg water and any other
facts supphed to the ‘commissioner. ‘

Sec. 5. Mlnnesota Statutes 1989 Supplement sect1on 105 41
- subdivision 5aj; 18 amended to read: o

1

Subd. 5a [WATER USE PROCESSING FEE] (a) Except as
_provided in paragraph (b), a water use processmg fee not to_exceed
. $2,000 must be prescnbed by the commissioner in accordance ‘with

the following schedule of fees for each water Juse permit 1n force at
: any time durlng the year: . : :

(1) 0. 05 cent per 1 000 gallons for the ﬁrst 50 mllhon gallons per -

A "year and

(2) 0 1 cents per 1 000 gallons for the amounts greater than 50
~ tmillion gallons per year ' , )

B (b) For once-through coohng systems a8 deﬁﬂed n SH-bd-PV-l—S}Bﬁ le,
' a'water use processing fee must be prescribed by the commissioner-
in accordance with the following schedule of fees for each water use
: permlt 1n force at any tlme during the year : ‘
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(1) 5—9 15 0 centsper 1 OOO gallons untﬂ December 31, 1991 199{)

(2) annual 1ncrements of 10 0 cents fee }E 1 000 gallons from
January 1 -1-992- 1991, untll December 31, -1-996 1995 and .

(3) 150 65.0 cents per 1,000 gallons after January -1— -1—995?
December 31 1995. ;

(c) The commissioner shall assess a holder of a Water use permit
double the amount in paragraph (b) if the commissioner finds that
.the holder has appropriated more water than authorized by the
permit. The assessment must be made in the year following the

ﬁndmg of an excessive appropriation.

_(d) The fee is payable based on the amount. of water permitted

appropriated during’ the year or the amount of water authorized by

‘permit, Whlchever is greater and in no case may the fee be less than
50

‘ Gel-} (e) Fallure to pay the fee is suiﬁ(:lent cause for revokmg a‘
permif. ‘

The commissioner shall notify all permittees of the feé changes
authorized by this law by July 1, 1990. Permittees shall have until
November 1, 1990, t6 amend permlts to accurately reflect historic
water use. The commissioner is authorized 1o refund, 1989 water use
report processing fees based on amendments under this subdivision.

* Sec. 6. Minnesota Statutes 1988, section 105, 41 is amended by
addlng a subd1v151on to read: -

Subd. 7. [REPORTS TO LEGISLATURE 1 The Coram1531oner shall
construct monitoring wells necessary to study aquifer behavior and

Sec. 7. [APPROPR—IATION.]

$....... is appropriated to the commissioner of natural resources

for the purposes of section 6, to be avallable for the biennium ending - -
- June 30, 1991,

Sec. 8 [EFFECTIVE DATE.]

" Section 3 is eﬂ"ectlve the day after final enactment.”

Delete the title and insert:
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" “A bill for an act relating to the environment; placing restrictions
on .use of water for once-through cooling systems; changing water
use processing fees for once-through cooling systems; prohibiting the
issuance of water use permits for the Mt. Simon-Hinckley aquifer;
requiring reports to the legislature; appropriating money; amending
Minnesota Statutes 1988, sections 105.37, by adding a subdivision;
105.41, subdivision 4, and by adding subdivisions; Minnesota Stat-
utes 1989 Supplement, section 105.41, subdivisions l¢ and 5a.”

With the recommendation that when so amendéd the bill.pass and
be re-referred to the Commitiee on Appropriations.

The report was adopted.

Kelly from'the Committee on Judiciary to which was referred:

H.F. No. 2086, A bill for an act relating to crime; imposing
penalties or persons who commit a erime while wearing or possess-
ing soft body-armor; permitting summary forfeiture of weapons used
to commit a controlled substance offense; permitting summary
forfeiture of soft body armor worn or possessed during the commis-
sion of a crime;. amending Minnesota Statutes 1988, section
609.5316, subdivision 3; proposmg coding for new law in Minnesota .
Statutes, chapter 609,

Reported the same back with the folloﬁring amendments:
Delete everything after the eiiacting claus'e and insert:

“Section 1. [609.486] [COMMISSION OF CRIME WHILE WEAR-
ING OR POSSESSING A BULLET-RESISTANT VEST]

A person who commlts or attempts to commit a gross misde-
meanor or felony while wearing or possessing a bullet-resistant vest
is guilty of a felony and, upon conviction, shall be sentenced to

imprisonment for not more than five years or to payment of a fine of

not more than $10,000, or both. Notwithstanding section 609.035 or
609.04, a prosecution for for or conviction under this section is not a bar
to convmtlon of or punishment Tor any other crime commltted b the
defendant as part of the same conduct.

As used in this section, “bullet-resistant vest” means a bullet-
resistant garment that provides ballistic and trauma protection.

Sec. 2. Mlnnesota Statutes 1988 section 609. 5316 subd1v1smn 3
is amended to read:
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Subd. 3. [WEAPONS AND BULLET-RESISTANT VESTS.]
Weapons used are contraband and must be summarily forfeited to
the appropriate agency upon conviction of the weapon’s owner or
possessor for a controlled substance crime or for any offense of this
chapter. Bullet-resistant vests, as defined in section 1, worn or
possessed during the commission or attempted commission of a
crime is contraband and must be summarily Torfeited to the appro--
priate agency upon conviction of the owner:of possessor for a

. controlled substance ¢rime or for any offense of this chapter.
Notwithstanding this subdivision, weapons used -and buliet-resis-
tant vests worn or possessed may be forfeited w1thout a conviction
under sections 609.537T t0.609.5315.

See. 3. [EFFECTIVE DATE]

Sectlons 1 and 2 are effectlve August 1, 1990, and QE y to crimes
committed on or after that date ’

. Amend the title as fol.lows:

({34

Page 1, line 3, delete eVerything after “a” and insert ¢ gross
. misdemeanor or felony Whlle wearing.or possessmg a bullet-resis-
. tant vest” '

Page 1, line 4, delete “armor”

Page 1, line 6, delete “soft body armor”r and insert “bullet-
resistant vesis” - . :

With the recommendation that when so amended the bill pass.

The report was adopted.

Wenzel from the Comm'ittee on Agricultureto which was fefeﬁed:

H F. No. 2087 A bill for an act. relatlng to agrlculture providing
that checkoff fees from certain potato producers are not refundable
amending Minnesota Statutes 1988, section 17.63.

Reported the same back w1th the recommendatlon that the bill
pass.

The report was adopted.
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Reding from the Commlttee on Governmental Operatlons to
Whlch was referred S .

H. F No. 2103 A bill for an act 'relatmg to public employee
retirement plans; requiring the regular reporting of investment
performance results calculated on a tlme—wezghted total rate of

return basis; proposing codlng for new law in anesota Statutes,
. chapter 356. :

Reported the same back with the fdlll.o{ving' amendments:
: Page 1, hne 15 delete' “Segtembe 15” and 1nsert “December 31

Page 2, 11ne 2 delete everythmg after ‘ audltor

Page 2, line 3, delete ever_ythmg before_the'permd

With the recommendation that when so amerided therbifll pass.

" The report was adopted.

Munger from the Committee on _Ehvi_ronrnent and Natural Re-
“sources to which was referred: - - :

H. F. No. 2108, A bill for an act relating to waste management;
making several technical changes to the waste management act;
establishing a time period for local decision-making on siting of
solid waste facilities; establishing time periods for state and metro-
politan council approval of county solid waste management plans;
clarifying jurisdiction of county. plans; clarifying order of funding
~ priority for grants for solid waste management projects; adjusting
procedures for the creation of solid waste management districts;
. increasing the authority of the districts; authorizing counties to set

civil penalties by ordinance for violation of designation ordinances;
adding procedures and requirements for cities to meet when they
organize solid waste collection; requiring a supplementary inciner-
cator ash report; reducing time for metropolitan review: of local
~ ‘government solid waste facility siting decisions; repealing the re-
" quirement that government agencies use degradable polyethylene .
bags; changing references; amending -Minnesota Statutes 1988,
sections 16B.61, subdivision 3a; 115A.03, subdivision 23; 115A.06,
subdivisions 2, 5, ba, 6, 8, 10, 11, 12, and 13; 115A.07, subdivisions
1 and 2; 115A.075; 115A.10; 115A.11, subdivisicn la; 115A.158,
subdivision 2; 115A.191, subdivisions 1 and 2; 115A:192, subdivi-
sions 1 and 2; 115A.193; 115‘A.194,' subdivision 2; 115A:.411, subdi-
vision 1; 115A.46, subdivision 1, and by adding a subdivision;

115A.49; 115A.53; 115A.54, subdivision 3; 115A.64, subdivisions 2,

4, and 6 115A. 66 subd1v1510n 3; 115A.67, 115A 86, by’ addlng a
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subdivision; 115A.914; 115A.94, subdivigsions 3 and 4; 115A.97,
subdivision 5; 325E.045, subdivision 1; 473.828, subdivision 5, and
by adding a subdlvmmn 473.845, subdivision 4; 473. 846; Minnesota
Statutes 1989 Supplement sections 115A. 14, subdivision 4;

115A.195; 115A.54, subdivision 2a; 115A.84, subdivision 2;
115A.86, subdivision 5; 115B.04, subdivision 4; 116C.69, subdivi-
sion 3; Minnesota Statutes Second 1989 Supplement, sections
115A.072, subdivisions 1 and 4; 115A.55, subdivision 3; 115A.551,
subdivisions 4 and 7; 115A.558; 115A:961, subdivisions 2 and 4;
Laws 1988, chapter 685, section 42; Laws 1989, chapter 325, section -
79; and chapter 335, article 1, sections 23, subdivision 4, and 269;

proposing coding for new law in Minnesota Statutes, chapter 115A,;

repealing Minnesota Statutes 1988, sections 115A.09, subdivision 5

115A.90, subdivision 2; 325E.045, subdivisions 3 and 4; and Laws
1987, chapter 348, Section 51, subdivision 5.

Reported the same back with the following amendments:

- Delete everything after the enacting clause and ingert:

“ARTICLE 1

Section 1. Minnesota Statutes 1988, section 16B.61, subdivision
3a, is amended to read:

Subd. 3a. [RECYCLING SPACE.] The code must require suitable
space for the separation, collection, and temporary storage of recy-
clable materials within or adjacent to new or significantly remod-
eled structures that contain 1,000 square feet or more. Residential
structures with less than 12 four dwelling units are exempt from
this subdivision.

Sec. 2. Minnesota Statutes 1988, section 115A.06, subdivision 2, is
amended to read:

Subd. 2. [RULES.] Unless otherwise provided, the board director
shall promulgate rules in accordance with chapter 15 to govern its
activities and implement seet—ieﬁs HEA01 to 11BA-72 chapter 115A.

Sec. 3. Minnesota Statutes 1989 Supplement section 115A. 14,
subd1v1smn 4, is amended to read:

Subd. 4. [POWERS AND DUTIES.] (a) The commission shall
oversee the activities of the board director and agency under this
chapter relating to solid and hazardous waste management, the
activities of the agency under sections 116.16 to 116.181 relating to
water pollution control, and the activities of the metropolitan
council relating to metropolitan waste management under sections




68th Day] TruRsaY, MaRCH 8, 1990 9713

473. 801 to 473.848, and.direct such changes or additions in the Work
plan of the board d]rector and agency as it deems fit. T

~(b). The commission shall make recommendations to the standing
legislative committees on finance and appropriations for appropri-
ations from:

(1) the env1r0nmental response, compensation, and compliance
account in the environmental fund under section 1158.20, subdivi:
sion 5; ‘

(2) the metropohtan landfill abatement account under section
473 844; and

(3) the metropohtan landfill contmgency action trust fund under
section 473.845. :

(¢} The commission may conduct public hearings and otherwise
secure data and expressions of opinion. The commission shall make
such recommendations as it deems proper to assist the legislature in
f‘ormulatmg legislation. Any data or information compiled by the
commission shall be made available to any standing or interim
committee of the Ieglslature upon request of the chair of the -
respective committee.

Sec. 4. [115A.31] [LOCAL GOVERNMENT DECISIONS TIME-
LINES|]

When a ountx applies for or r uests approval of establishment
of a solid waste facility within the boundaries of a local government
unit, the Tocal government unit shall make a final decision on the
Epﬁcatlon or request within 120 days Tollowing the delivery dehveg by the
county to the local government unit of the application or request
compieted in accordance with the requirements of applicable loca]
ordinances. When the proposed facility is one for which an environ-
mental impact t statement or environmental assessment worksheet is
required under section 116D.04, the local government unit shaTI
make a final decision on the @phcatlon or request within 90 da
after the final determination of adequacy of the env1ronmental ‘

impact statement or environmental assessment works eet..

Sec 5. Minnesota Statutes 1988 section. 115A 411 subdlwsmn 1,
is amended to read:

, SublelSlon 1. [AUTHORITY PURPOSE. ] The beaxd and director
with assistance from the agency, shall jeinidy prepare and adept a
report on solid waste management policy excluding the metropoli-
tan area. qihefepeﬂm&s%be&depteébyNevembeaﬁ}éefeaeh
even-numbered year beginning i 1988 The report must be submit- -

ted by the bea*d and the ageﬂe-y jemﬂy director to the leglslatlve :
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commission on waste management by November 15 o_f each even-
. numbered year.

. Sec. 6. M1nnesota Statutes 1988 sectwn 115A46 subd1v151on 1 IS
amended to read:

Subdnnsmn 1 [GENERAL ] (a) Plans shall address the state
policies and purposes expressed in sect10n 115A. 02 and may not be

- inconsistent with state law.

(b) Plans for the location, establishment, operation, maintenance,
and postclosure use of facilities and facility sites, for ordinances, and
for licensing, permit, and enforcement activities shall be consistent
with the rules adopted by the agency pursuant to chapter 116.

(o) Plans shall address

(1) the resolution of conflicting, duphcatlve or overlappmg local -
management efforts: Plans shal—l address;

(2) the ‘establishment of Jo1nt powers management programs or
waste management districts where appropnate— Plans shall address;

~ and

(3) other matters as the rules of the beard. ofﬁce of .waste

management may require c0n51stent w1th the purposes of sections
115A.42 to 115A 46,

(d) Polltlcal subd1v1s1ons preparing plans under sections 115A.42

" to 115A.46 shall consult with persons presently pr0v1d1ng solid

‘waste collection, processing, and disposal services.

(e) Plans shall must be &ppeeved by ‘submitted to the beoard
dlrector or the metropolitan council pursuant to section 473.803- for
-approval When .a county board is ready to have. a final plan
approved, the county board shall submit a resolution eguestmg
review and approval by the director or the metropolitan council.
Affer receiving the resolntion, the director or the metropolitan
- council must notify the count within 45 days whether the plan as
submitted is complete and, if not complete, the specific items that
need to be submitted to make e the plan as submitted complete. By 90 .
days after a complete plan has been submitted, the director or the
metropohtan councll must approve or Elmapprove the plan. If the
. plan i8 d1sapp_oved reasons Eor the di sapproval must 15t be provided.

. (f) After initial approval each plan shall be updated and submit-
ted for approval every five years and. The plan shall be revised as
necessary l-'ﬁ farther approvel so that it is not inco 1ncon51stent with

. state law. oL .
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" Sec. 7. Minnesota Statutes 1988 sectlon 115A 46, is amended by ,
. addlng & subd1v1smn toread: _

Subd 5. [JURISDICTION OF PLAN.] (a) After a county plan has
~ been submitted for approval under subdivision 1, another pelitical
- subdivision within tﬂe county may not enter into a bindin agree-
- ment governing a solid waste management activily that 1s Incon-.
snstent with the county plan without the consent of the ountX

(b) After a ountz L 1 has been anroved under subd1v131on 1,the
plan governs all solid waste management in the county and another
pohtlca subdivision within the county may not develop or imple-
ment a solid waste managgment activity, other than an actlvlty to
reduce waste generation or reuse waste materials, that is inconsis-
tent with the county plan t that the county 18 actlvely 1mplement1ng
1tﬁout the ¢ consent of the county.-

Sec 8.. [115A 471 [GRANT PRIORITY FOR DISTRICT AND.
COOPERATIVE AGREEMENTS] , ‘

" In making grants and awarding other financial assistance for
solid waste management projects under chapters 115A and 473, the
director and the metropolitan counctl may give priority to Eropos—l_
. submilted by wasie management districis and couniies actmg

‘ ,coo&ratlvely through Llnt agreement

Sec 9. M1nnesota Statutes 1988 sectlon 115A.49, is amended to
‘read: -

115A.49 [ESTABLISHMENT;'PURPOSES AND PRIORITIES.]‘

There 1s established a. program to encourage and assist cities,
counties; solid waste management districts, and sanitary districts in
the development and .implementation -of solid waste management
projects and to transfer the knowledge and experience gained from
such projects to other communities in the state. The program must
be administered to encourage local communities to develop feasible
and prudent alternatives to disposal, including waste reduction;
. ‘wasle separation by generators, ‘collectors, and other persons; and
- waste processing. The program must be administered by the beard .
director in accordance with the requirements of sections 115A.49 to

115A .54 and ruiés promulgated by the beard director pursuant to -

chapter 14. In administering the program, the beaed director shall

_give priority to projects in the order of preference of the waste
management practices listed in section 1153& 02, areas where natu-
" ral geologic and soil conditions are especially Unsuitable for land
disposal of solid waste; and areas where the capacity of existing solid
waste disposal fac111t1es is determined by the beard director to be
less than five years; and prejeets semng more than ene loe&l
government unit. o
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Sec. 10. Minnesota Statutes 1988, section 115A.53, is amended to
read:

. 115A53 [WASTE ‘R-E-DU-GEEIQN. ANP  SEPARATION
PROJECTS.]

The board director shall provide grants to develop and implement
projects for waste reduction; waste separation by generators, collec-
tors, and other persons; and collection systems for separated waste.
Activities eligible for assistance under this section include legal,
financial, economie, educational, marketing, social, governmental,
and administrative activities related to the development and imple-
mentation of the project. Preliminary planning and development,
feasibility study, and conceptual design costs are eligible activities,
but no more than 20 percent of program funds shall be used to fund
those activities. Projects may include the management of household
hazardous waste, as defined in section 115A.96. The director shall

riority to innovative methods for waste separation for reuse or
eczc ing. The rules of the beard director shall prescribe by rule the
level or levels of local funding required for grants under thls section.

Sec. 11. Minnesota Statutes 1988 section 115A. 64, subdivision 2,
is amended to read:

Subd. 2. [PETITION CONTENTS.] (a} A. petltlon requesting
establishment or alteration of a waste district shall contain the
information the beard director may requlre including at least the
followmg

ta) (1) the name of the pfoposed' district;

) (2) a description of the territory and political subdivisions
within and the boundaries of the proposed district or alteration
thereto, along w1th a map showmg the district or alteration;

{e} (3) resolutions of support for the district, as proposed to the
beard, from the governing body of each of the petltlomng counties;

(&) (4) a statement of the reason, necessity, and purpose for the
district, plus a general description of the solid waste management
‘improvements and facilities coritemplated for the district showing
how its activities will accomplish the purpose of the district and the
purposes for waste resource’districts stated in sections 115A.62 to
115A.72; and

te} (5) articles of i1 yeorporation stéting:

6] the powers of the district consistént with sectmns 115A.62 to
115A.72, including a statement of powers proposed pursuant to
sections 115A 70 and, 115A.71, and section 13; and
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(ii) provisions for representation and election of the board of '
directors of the dlstrlct

(b) After the petition has been filed, no petitioner may withdraw
from it except with the written consent of all other petitioners filed
with the board. .

Sec. 12, anesota Statutes 1988, sectlon 115A.67, is amended to
read:

115A.67 [O'RGANIZATION. OF DISTRICT.]

The geve%mﬁg bedy of each ecounty whelly or partly within the
distriet shall appeint twe persons to serve on the first board of
direetors of the distriet; exeept that in the ease of a distriet having .
tefritory withiia only twe counties each county may appeint three
perseﬂs—z%le&steﬂepeﬁenappemtedbyeaehee&&t—yshaﬂbeaﬁ'
eleeted official of a loeal government unit baving tereHory within
%heéw%net—%eﬁrs&eha&%ef%hebea%d&fd&ee@%sshﬂﬂbe
waste management board: The first chair shall sexve for a term of
two years- Thereafter The chair shall be elected from outside the
board of directors by majority vote of the board of directors. The first
chair shall serve for a term of two years. Members of the hoard of
directors shall be residents of the district. The first meeting of the
board of directors shall be held at the call of the chair, after notice,
for the purpose of proposing the bylaws, electing officers and for any
.other business that comes before the meeting. The bylaws of the
district, and amendments: thereto, shall be adopted by a majority
vote of the board of directors unless the certificate of mcorporatlon
requires a greater vote. The bylaws shall state:

~ (a) the manner and time of calhng regular meetings of the
representatives and the board of directors, not less than once
annua]ly, .

(b) the title, manner of selection, and term of office of officers of
the district; .

(c) the term of office of members of the board of directors, the
manner of their removal, and the manner of filling vacancies on the
board of directors;

{(d) the powers and duties of the board of directors consistent with
the order and articles of incorporation establishing the district;

(e) the definition of a quorum for meetings of the board of
directors, which shall be not less than a majority of the members;

(f) the compensation and reimbursement for expenses for mem-
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' bers of the board of directors, which shall not exceed that provided
for in section 15.0575, subd1v1_s10n 3; and

{g) such other provisions for regulating the affairs of the district as
-the board of directorsshall determine to be necesSaI‘y ‘

Sec. 13. [115A.715] [SOLID WASTE AUTHORITY]

chapter 400, and chapter 473, except the authority to issue general
obligation bonds or to levy properfy taxes. A district has the
authority of a county to 1ssue general obligation bonds and to levy
property taxes only if and only to the extent that the govermng 1 body

~ of each county that is a member of the district agrees'to delegate the
authority to the district. The delegation of the authorlty 15°irrevo-
cable unless the governing body of each county that is a member of
the district agrees to the revocation.

Sec 14, Minnesota Statutes 1989 Supplement section 115A.84,

. subdivision 2, is amended to read:

Subd. 2. [DESIGNATION; PLAN CONTENTS] (a) The desngna-
tion plan must evaluate:

(1) the benefits of the designation, including the public purposes
achieved by the conservation and recovery of resources, the further- -
anice of local and any district or regional waste management plans
and policies, and the furtherance of the state pohcles and purposes
expressed in section 115A.02; and

(2) the estimated costs of the designation, including the direct
capital, operating, and maintenance costs of the facility designated,
the indirect costs, and the long-term effects of the designation.

{(b) In particular the designation plan must evaluate:

(1) whether the designatien will result in the recovery of resources
© or energy from materials which would otherwise be wasted;

(2) whether the designation will lessen the demand for and use of
indiscriminate land disposal;

(3) whether the de31gnat10n is necessary for the ﬁnanc1al support
of the facility;

{4) whether less restrictive methods for ensuring an adequate
solid waste supply are available;
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B (5) other feaSIb]e and prudent waste management alternatlves for
e accomphshmg the purposes of the proposed designation, the direct

- and indirect costs of the alternatives, including capital and operat-
ing costs, and the effects of the alternat1ves on the cost to generators
and . . . ,

(6) whether the deSIgnatwn takes 1nto account and promotes local
reglonal and state waste management goals L

i (c) When the plan proposes des1gnat1on to dlsposal fac1ht1es the
des1gnat10n plan must also evaluate Tl

(1) whether the dlsposal fac111ty is part of an lntegrated Waste. o

- management system involving a processing facility and the de31g- o

_-nation .is necessary. for the " ﬁnanc1al support of the processmg
-facrllty, S S S .

S

(2) whether the de&ugnatmn w111 better ‘serve - to protect publlc .

health and safety, .

_ (3) the 1mpacts on other dlsposal fac1llt1es 1ns1de and out51de the
’ -Larea Tr - T :

_ (4) whether the deSIgnatlon is’ necessary ‘to” promote reg‘lonalr,_ .
waste management programs and cooperatmn and .

(5) the extent to which the des1gn and operatlon of the dlsposal'
. facility protects the environment including whether it is permitted
- under current agency rules and whether any portmn of the fac111ty’s
: s1te s llsted under sectmn 115B 17 subd1v1s1on 13 e

, (d) When the plan proposes des1gnatlon to a- dlsposal fac1l1ty,A
. inixed municipal solid waste that is subject to a contract between a -

hauler and a different facility that is in effect on the date notice is - . .
-given under section 115A.85; subdivision 2, is not subject to the
desagnatlon during the contract period or for onie year after the date R

notice is glven whlchever per1od is shorter

- Sec. 15.- Mlnnesota Statutes 1989 Supplement sectmn 115A 86

subdlwsmn 5, is amended to read

_ Subd 5. [AMENDMENTS] (a) Exoept ‘as prov1ded in sectlon 16
. amendments to'a designation ordinance must.be Submitted to the
reviewing authority for approval. The rev1ewmg -authority. shall .

~approve the amendment if the amendment.is.in the public interest

‘and in furtherance of the state policies and purposes expressed in

section 115A.02. If the reviewing authofity finds that the proposed '

- amendment is a substantlve change from the existing designatien
“plan; the reviewing authority may require that the county or solid .
waste management dlstnct submlt a re\used des1gnatlon plan to the E
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" reviewing authority. for approval. After receiving approval for the
designation plan amendment from the reviewing authority, the
county or ‘district shall follow the* procedure outlined in section
115A.85 prior to submitting the amended designation ordinance to
the reviewing authority for approval. If the reviewing authority does
not act within 90 days after receiving the proposed amendment to
the designation ordinance the amendment is appro’ved.

(b) Except as provided in sectlon 16, prior to amendmg an
ordinance to designate solid waste to a dﬁposal facility, a county or,
district shall submit an'amended designation plan to the reviewing

~ authority for approval, and shall follow the procedures outlined in
section 115A.85.

Sec 16. Minnesota Statutes 1988, sectlon 115A.86, is amended by
addmg a subdnnsmn to read:

Subd. 6 [PENALTIES ] (@) A county may include in 1ts designa-
tion ordmance civil and criminal penalties for violation of the
ordingnce. A cl cwlTTanalt adopled by the county may not exceed a
fine of $10,000 per day of viélation plus the cost of mitigating any

damages cause _% the violation and the attorney fees and court
costs incurred by the

e counl to enforce the ordinance.

(b) Subd1v1s1on 5 does not govern a demgnatlon ordinance amend-
ment adopted under this squ1v1310n

Sec. 17. Minnesota Statutes 1989 Supplement sectlon 115A 919,
is amended. to read.

115A 919 [COUNTY FEE AUTHORITY]

_ Subd1v1smn 1. [FEE.] A county may impose a fee, by cubic yard of
waste or its equivalent, on operators of facilities for the disposal of -
mixed municipal solid waste or construction debris located within
- the county, except a facility permitted solely for disposal of an
industrial waste generated by the owner of the facility, or ash
resulting from the combustion of solid waste. The revenue from the
fees shall be credited to the counfy general fund and shall be used .
only for landfill abatement purposes, or costs of closure, postclosure
care, and response actions or for purposes of mitigating and com-
pensating for the lgeal risks, costs, and other adverse effects of
facilities. When the county makes expenditures of funds generated
by the fee, it shall prioritize the expenditures based on the EM s of
facﬂﬂ_les from which the fees were generated

fee imposed under this section must be the same for all
’ fac111t1es w1th1n the county that accept the same type of aste

Waste residue from recychng fac;l;tles at Whlch recyclable mate-—
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rials are separated or processed for the purpose of recycling, or from
energy and resource recovery facilities at which solid waste is
processed for the purpose of extracting, reducmg, converting to
energy, or otherwise separating and preparing solid waste for reuse
shall be exempt from the fee imposed by a county under this section
if there is at least an 85 percent volume reduction in'the solid waste
processed. Before any fee is reduced, the verification procedures of
section 473.843, subdivision 1, paragraph (c), must be followed and
submitted to the appropriate county. , .

A facility permltted for the dlsposal of construction debris is
exempt from 50 percent of a fee imposed under this section if the

facility has implemented a recychng program that has been ap-
- proved by the county. :

. Subd. 2. [ADDITIONAL FEE JAc ountz impose a fee, by
cubic ya ard or the equivalent of waste collecte outsl e the county, in
addition to a fee imposed under subdivision I, on operators of mixed
municipal solid waste disposal facilities Tocated within the ¢ county.
Revenue generated from the additional fee shall be credited to the .
county general fund and shall be used only for the purposes listed in

subdivision 1, except it shall n not t be usedTor Tandfill a atement
purEoses

Sec 18. Minnesota Statutes 1989 Supplement, section 115A. 921,
is amended to read:

115A.921 [CITY OR TOWN FEE AUTHORITY.]

~ (a) Acity or town may impose a fee, not to exceed $1 per cubic vard
of waste, or its equivalent, on operators of facilities for the disposal
of mixed municipal solid waste or construction debris, or facilities
that are exempt from the payment of property taxes for. the
pg'ocesslmg ofc'1 refu}sle defllv—d' fuel or the direct 1ncf1nei'at10n of solid
waste located within the city or town, e except a facility permitted
solei;g for disposal of an industrial waste generated b t__VBe owner of

the facility. The revenue from the fees must be credited to the city or
town general fund. Revenue produced by 25 eents of the fee must be
used only for purposes of new landfill abatement Ero;ggams or for
purposes of mitigating and compensating for the local risks, costs,
and other adverse effects of facilities. Revernue produced by the
ba}aneeeftheféemaybe&sedﬁeraﬂygeaemlf&ndpﬁfpese- B

(b) Waste residue from recycling facilities at which recyclable
materials are separated or processed for the purpose of recycling, or
from energy and resource recovery facilities at which solid waste is

-processed for the purpose of extracting, reducing, converting to
energy, or otherwise separating and preparing solid waste for reuse
ghall be exempt from the fee imposed by a city or town under this
section if there is at least an 85 percent volume reduction in the solid
waste processed. Before .any fee is reduced, the verification proce-
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dures of section 473.843, subdivision 1, paragraph (c), must be
followed and submitted to the appropriate city or town.

Sec. 19. Minnesota S'tatutes‘1988, section 115A.94, subdivision 3,
is 'amended to read: . : s o

© Subd. 3. [GENERAL PROVISIONS.] (a) The: local  government

. unit may organize collection as a municipal service or by ordinance,

franchise, license, negotiated or bidded contract, or other means,
using one or more collectors or an organization of collectors. -

(b) The local government unit may. not establish or administer
organized collection in a manner that impairs the preservation and
development of recycling and markets for recyclable materials. The
local government unit shall exempt recyclable materials from orga-
" nized collection upon a showing by the generator or collector that
the materials are or will be separated from mixed municipal solid
waste by the generator, separately collected, and delivered for reuse
“in their original form or for use in a manufacturing process:

(c) The local government unit may shall invite and employ the
assistanice of interested persons, including persons operating solid
waste collection services, in developing plans and proposals for
organized collection and in establishing the organized collection
gystem. ‘ Co ‘ _ ) e

{d) Organized collection accomplished by contract or as a munic-

ipal service may include a requirement that all or any portion of the
- solid waste, except (1) recyclable materials and (2) materials that
are processed at .a resource recovery facility at the capacity in
operation at the time that the requirement is imposed, he delivered
to a waste facility identified by the local government unit. In a
-district or county. where a resource recovery facility has been
designated by ordinance under section 115A.86, organized colleétion
must conform to the requirements of the designation ordinance.

Sec. 20. Minnesota Statutes 1988, section 115A.94, subdivision 4,
_ is amended to read: - :

Subd. 4. [CITIES AND TOWNS; NOTICE; PLANNING.} (a) At
least 90 180 days before prepesing implementing ‘an ordinance,
" franchise, license, contract or other means of organizing collection, a
_city or town, by resolution of the governing body, shall announce its

intent to organize collection and invite the participation of inter- -
ested persons in planning and establishing the organized collection
system. - '

(b) The resolution. of 'intent must be adopt‘e.d‘ after a public
hearing. The hearing must be held at least two weeks after public
notice and mailed notice to persons known by the city or town to be
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operating. solid waste collection services in the city or.town. The
failure to give mailed notice to persons or defect in the notice does
not invalidate the proceedings, provided a bona fide effort to comply
with notlce requlrements has been made

(c) Durlng the a'90-day perlod fol]owmg the resolutlon of intent,
aﬂdbeferepmpesrﬂgamethedefergamﬁngeeﬁee&en—the city-or
town-shall develop or supervise the development of plans-or propos-
als for-organized collection. During this 90-day planning period, the
eity or town shall invite and employ the assistance of persons
licensed -as of the date of the resolution of intent to o;%grate soli

waste collection services in the city or town. Failure of a licensed
collector to participate in the 90-day planning period, when the city |
_or town has made a bona fide effort to provide the person the

opportumty to part1c1pate does not invalidate the Qlanmng process.

- . {d) For 90 days from the date ending the plannmg period required
“under paragraph (c), the city or town “shall discuss possible orga-

mzed collection arrangements with all licensed collectors operating .

18 unaBT_to agree on an organized collection arrangement with a
majority of the licensed collectors who have expressed interest, it
- may. then propose implementation of an alternate method of orga-
nlzlng collectlon as. authorized In sﬁBdwmlon 3.

- {e) The EX or town shall make specific findings that:

(1) describe 1 in detail the procedures it used to plan and to attempt
implémentation of organized collection through an arrangement
with collectors who expressed interest; and

{2) evaluate the proposed orgamzed collectlon method in light of
at least the following standards: achieving the stated organized
collection goals of the city or town; minimizing displacement of
collectors; ensuring participation of all interested parties in the
decision makmg process; and maximizing efficiency in solid waste

collection.

{d—} (f) Upen request, the city or town shall pr0v1de mailed notice of
g &&bsequent all proceedmgs on the organization of collection in the
_city or town. ‘

Sec. 21. Minnesota Statutes 1988, sectlon 115A.97, subd1v151on 5,
is amended to read: :

Subd. 5. [PLANS; BOARD REPORT] A county solid waste plan,
or revision of a plan, that includes incineration of mized municipal
solid waste must clearly state how the county plans to meet the goals
in subdivision 1 of reducing the toxicity and quantity of incinerator .
ash and of reducmg the quantity of processing res1duals that requlre
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disposal. The beard director, in cooperation with the agency, the
counties, and the metropolitan council, may develop guidelines for
counties to use to identify ways to meet the goals in subdivision 1.

The beard director, in cooperation with the agency, the counties,
and the metropolitan council, shall develop and propose statewide
goals and timetables for the reduction of the noncombustible frac-
tion of mixed municipal solid waste prior to incineration or process-
ing into refuse derived fuel and for the reduction of the toxicity of the
incinerator ash. By January 1, 1990, the board director shall report
to the legislative commission on waste management on the proposal
goals and timetables with recommendations for their implementa-
tion and, by November 15, 1991, shall submit to the legislative
commission on waste management a supplementary report that, at
a minimum, assesses the nature of the incinerator ash produced n
the state and progress made in removal of problem materials and
noncombustibles from the waste stream.

Sec. 22. Minnesota Statutes 1989 Supplement, section 115B.04,
subdivision 4, is amended to read:

Subd. 4. [LIABILITY OF POLITICAL SUBDIVISIONS.] (a) The
liability of a political subdivision under this section is subject to the
limits imposed under section 466.04, subdivision 1, except when the
political subdivision is liable under this section as the owner or.
operator of a disposal facility as defined in section 115A.03, subdi-
vision 10,

(b) When a political subdivision is liable as an owner or operator
of a disposal facility, the liability of each political subdivision is
limited to $400,000 at each facility unless the facility was owned or
operated under a valid joint powers agreement by three or more

political subdivisions, in which case the aggregate liability of all
pohtlcal subdivisions that are parties to the joint powers agreement
1s limited to $1,200,000.

(¢} The limits on the liahility of a political subdivision for
ownership or operation of a disposal facility apply to the costs of
remedial response action incurred between the date a request for
response action is issued by the agency and the date one year after
the construction certificate of completion is approved by the com-
missioner, excluding the costs incurred during of negotiation of a
consent order agreement.

(d) When a political subdivision takes remedial response action as
the owner or operator of a disposal facility between the dates in
paragraph (c), it may receive, after approval by the agency, reim-
bursement of any amount spent pursuant to an approved work plan
that exceeds the applicable liability limit specified in this subdivi-
sion,
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Sec. 23. Mlnnesota Statutes 1988, section 116.36, subd1v1smn 1,is
amended to read:

Subdivision 1. For the purposes of this seetion and section 116:37
sections 116.36 to 116.38, the fol]owmg terms shall have the
meanings glven o

Sec. 24. [116.38] [PCB-BURNING.]

Subdivision 1. [STATE POLICY.] The legislature finds that risks
to human health must be adequately evaluated before a facility may
burn wastes containing 50 parts Ee__r million (ppm} or greater
polychiorinated biphenyls (PCDES) The legislature also finds that if
there is a risk to human health, all human health must be treated
with equal concern, and fac1ht1es_ﬁat cause risks to human healih
Thust not be allowed to operate in sparsely populated areas if they
would not be allowed to operate in heavily populated areas.

Subd.” 2. [ENVIRONMENTAL . IMPACT STATEMENT RE-
QUIR D. ] A state agency ma not allow burning of wastes contain-
ing 50 ppm or greater P by permit or otherwise unless an
env1ronmentaT impact statement 1s completed. This section does not
apply to experimental burning of ‘small quantities of waste contain-

ing 50 p pp or gzeate r PCBs.

Sec. 25. Minnesota Statutes 1989 Supplement section 116.41,
subdivision 2, is amended to read:

Subd. 2. [TRAINING AND CERTIFICATION PROGRAMS.] The
agency shall may develop standards of competence for persons
operating and inspecting various classes of dispesal waste manage-
ment facilities. The agency shall conduct training programs for
persons operaling waste management facilities for the disposal of
waste and for inspectors of such facilities, and may charge such fees’
as are necessary to cover the actual costs of the training programs.
All fees received shall be paid into the state treasury and credited to
the pollution centrol agency training account and are appropriated
to the agency to pay expenses relating to the training of d&spesal
waste management fac111ty personnel

The agency shall require operators and inspectors of such facilities
to obtain from the agency a certificate of competence. The agency
shall conduct examinaticns to test the competence of applicants for
- certification, and shall require that certificates be renewed at
reasonable intervals. The agency may charge such fees as are
- necessary to cover the actual costs of receiving and processing
applications, conducting examinations, and issuing and renewing
certificates. Certificates shall not be required for a private individ-
nal for landspreading and asseciated interim and temporary storage
of sewage sludge on property owned or farmed by that individual.
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Sec. 26. Minnesota Statutes 1989 SuppIement section 116C.69,
subdivision 3, is amended to read:

Subd. 3. [FUNDING; ASSESSMENT.] The board shall finance its
base line studies, general environmental studies, development of
criteria, inventory preparation, monitoring of conditions placed on
site certlﬁcates and construction permits, and all other work, other
than specific site and route designation, from an assessment made
quarterly, at least. 30 days before the start of each quarter, by the
board against all utilities with annual retail kilowatt-hour sales
greater than 4,000,000 kilowatt-hours in the previous calendar year.

Until June 30, 1992, the assessment shall also include an amount
sufficient to cover 680 percent of the costs to the pollution control
agency of achieving, maintaining, and monitoring compliance with
the acid deposition control standard adopted under sections 116.42
to 116.45, reprinting informational booklets on acid.rain, and costs
for additional research on the impacts of acid deposition on sensitive
areas published under section 116.44, subdivision 1. The director of
the pollution control agency must prepare a work plan and budget
and submit them annually by June 30 to the pellution control
agency board. The agency board must take public testimony on the
budget and work plan. After the agency board approves the work
plan and budget they must be submitted annually to the legislative
water commission en waste maRagement for review and recommen-
dation before an assessment is levied. Each share shall be deter-
mined as follows: (1) the ratio that the annual retail kilowatt-hour
sales in the state of each utility bears to the annual total retail
kilowatt-hour sales in the state of all these utilities, multiplied by
0.667, plus (2) the ratio that the annual gross revenue from retail
kilowatt-hour sales in the state of each utility bears to the annual
total gross revenues from retail kilowatt-hour sales in the state of all
these utilities, multiplied by 0.333, as determined by the board. The
‘assessment shall be éredited to the special revenue fund and shall be
paid to the state treasury within 30 days after receipt of the bill,
which shall constitute notice of said assessment and demand of
payment thereof. The total amount which may he assessed to the
several utilities under authority. of this subdivision shall not exceed
the sum of the annual budget of the board for carrying out the
purposes of this subdivision plus 60 percent of the annual budget of
the pollution control agency for achieving, maintaining, and moni-

toring compliance with the acid deposition control standard adopted . -

under sections 116.42 to 116.45, for reprinting informational book-
lets on acid rain, and for costs for additional research on the impacts
of acid deposition on sensitive areas published under section 116.44,
subdivision 1. The assessment for the second quarter of each fiscal
vear shall be adjusted to compensate for the amount by which actual
expenditures by the board and the pollution control agency for the
preceding fiscal year were more or less than the estlmated expendi-
tures prevmusly assessed ‘
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Sec. 27. Minnesota Statutes 1988 section 325E.045, subdivision 1,
' 1s amended to read '

Subdivision 1. [DEFINITIONS 1 The deﬁmtlons in this subd1v1—
~ sion apply to this sectlon

(a) “Degradable” means capable of being decomposed by natural
biological processes, including exposure to ultraviolet rays of the
sun, within five years after the date of disposal.

(b) “Person” means an individual, paftnership, corporation, sole
proprietorship, association, or other for profit or nonprofit orgamza-
tion, including the state and its political subdivisions. '

(c)@elyethyieaed&spesalbeg—meaﬂsabagmadeefpelyethy}eﬂe
thatisﬂsede%mteﬂdedtebeﬁsedferdﬁpesalefmﬁedmmerpﬁ
sehdwasteasdefmedmseetmnl—}éA—OS—

t& “Polyethylene beverage ring” means a device made of polyeth-
ylene that is used or intended to be used to hold beverage bottles or
other beverage containers together.

{e)%&wageney—me&nsthestateaneﬂiee&geﬁeyermst}tw“'
tieﬂefthestate—&ee&nty—&st&tuteeyefhememieehaﬂefe}tya
tewaa—&seheelehstﬂet—eraﬁethefspeelaltaaﬂﬂgdﬁm&

Sec 28. Minnesota Statutes 1988, sectlon 400.08, subd1v1smn 3 is
amended to read

Subd. 3. [SERVICE CHARGES] The ‘county may estabhsh by
ordinance, revise when deemed advisable, and collect just and
reasonable rates and charges for solid waste management services
provided by the county or by others under contract with the county.
The ordinance may obligate the owners; lessees, or occupants of .
property, or any or all of them, to pay.charges for solid waste
management services to their propertles or tor disposal at a facility
and may obligate the user of any facility to pay a reasonable charge
for the use of the facility. Rates and charges may take into account
the character, kind, and quality of the service and of the solid waste,
the method of disposition, the number of people served at each place
of collection, and all other factors that enter into the cost of the
service, including but not limited to depreciation and payment of
" principal and interest on money borrowed by the. county for the
acquisition or betterment of facilities. A notice of intention to enact
an ordinance, published pursuant to section 375.51, subdivision 2, -
shall prov1de for a public hearing prior to the meetmg at'which the :
ordinance is to be congidered. .

Sec 29. Mlnnesota Statutes 1988, Sectmn 473 823 subd1v1smn 5, ’
is amended to read: ‘
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Subd. 5. [REVIEW OF WASTE PROCESSING FACILITIES.] (a) A
metropolitan county may establish a waste processing facility
within the county without complying with local ordinances, if the
action is approved by the council in accordance with the review
process established by this subdivision. A county requesting review
by the council shall show that:

%

(1) the required permlts for the proposed facility have been or will

be 1ssued by the agency, that,

@ the facility is consistent with the council’s policy plan and the
approved county master plan; and that

(3) a local government unit has refused to approve the establish-
ment or operation of the facility, has failed to deny or approve
establishment or operation of the facility within the time period
required in section 4, or has approved the application or request

with conditions that are unreasonable or impossible for the county
to meet.

(b) The council shall meet to commence the review within 90 days
of the submission of a request determined by the council to satisfy
the requirements for review under this subdivision. At the meeting
commencing the review the chair shall recommend and the council
establish a scope and procedure, including criteria, for its review and
final decision on the proposed facility. The procedure shall require
the council to make a final decision on the proposed facility within
120 days fellowing the commencement of review. For facilities other
than waste incineration and mixed municipal solid waste compost-
ing facilities, the council shall meet to commence the review within
45 days of submission of the request and shall make a final decision
within 75 days following commencement of review.

{¢) The council-shall conduct at least one public hearing in the city
- or town within which the proposed facility would he located. Notice
of the hearing shall be published in a newspaper or newspapers of
general circulation in the area for two successive weeks ending at
least 15 days before the date of the hearing. The notice shall describe
the proposed facility, its location, the proposed permits, and the
council’s scope and, procedure, and criteria for review. The notice
shall identify a location or locations within the local government
unit and county where the permit applications and the council’s
scope and, procedure, and criteria for review are available for review
and where copies may be obtained. :

(d) In its review and final decision on the proposed facility, the
council shall consider at least the following matters:

éa} (1) the risk and effect of the proposed facility on local residents,
units of government, and the local public health, safety, and welfare,
and the degree te which the risk or effect may be alleviated;
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b} (2} the consistency of the proposed facility with, and its effect
on, existing and planned local land use and development; local laws,
ordinances, and permits; and local public facilities and services;

e} (3) the adverse effects of the fa(:llity on agrlculture and natural
resources and opportunities to mitigate or eliminate such adverse.
effects by additional stipulations, conditions, and requirements
respecting the design and operation of the proposed fac111ty at the
proposed site;

() (@) the need for the proposed facility and the availablhty of
aiternative sites;

@e} (5) the consistency of the proposed facility with the county
master plan adopted pursuant to section 473.803 and the council’s
pohcy plan adopted pursuant to section 473.149;

& (6) transportation facilities and distance to points of waste
- generation.

(e) In its final decision in the review, the council may either
approve or disapprove the proposed facility at the proposed site. The
council’s approval shall embody all terms, conditions, and require-
ments of the permitting state agencies, provided that the eouncil
may require more stringent permit terms, conditions, and require-
ments regpecting the design, construction, operation, inspection,
monitoring, and maintenance of the proposed facility at the pro-
posed site.

Sec. 30. Minnesota Statutes 1988, section 47 3.833, is amended by
adding a subdivision to read:

Subd. 2c. [BUFFER AREA.] The buffer area must ensure, at a
minimum, protection of surrounding land uses from adverse or
incompatible impacts due to landfill operations and related activi-
ties. Related activities that the buffer area must protect against
include bul are not limited to stockpiling of materials, soil modifi-

cation operations, and landfill borrow operations.

Sec. 31, Mlnnesota Statutes. 1988, seetion 473 845, subdivision 4,
is amended to read:

_Subd. 4. [COMMISSION RECOMMENDATION.] The commis-

commission on waste management prior to making expendltures
~ from the Tund. The legislative commission on waste management
- shall make recommendations to the standing legislative committees
on finance and appropriations about appropriations from the fund.

y
-
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Sec. 32. Minnesota Statutes 1988 sectlon 473.846, is arnended to
read:

473.846 [REPORT TO LEGISLATURE.]

- By November 1; -1986 and each year t—hereaﬁer— of each yea the
commissioner of health the commissioner. of the agency and the
chair of the metmpohtan council shall submit to the senate finance
committee, the house approprlatlons committee, and the legislative
commission on waste management separate reports describing the
activities for which money from the landfill abatement and contin-
gency action funds has been spent during the previous fiscal year.
The council may incorporate its report in the report required by
section 473.149. In its 1988 repert; the council shall make reeom-
mendations to the legisl&tmﬂe ofx the future maﬂagemeﬂt and use of
‘ themetfepehtaﬁ abatement fand-

.Sec; 33. Laws 19,8_9,_ chapter 325, section 79, is amended to read:

Sec. 79. [EFFECTIVE DATE; APPLICATION.]
Section 6 is effective.J a'huary 1, 1990. |
Sections 20 and 22 to 25 are effective August 1, 1989.
: Sectlen/ 21 ig effective January 1, ‘199'0 except that with respect to

nonhazardous solid waste from metal castlng fac111t1es section 21 is
effective January 1, 1991

Section 8 is effective August 1, 1990,
Section 28 is effective June. .30, 1989,

Sections 29 and 50 are effective the day following final enactment
and apply to all response actlons initiated or pending on or after that
date.

Section 31 is effective’ the day following final enactment and
section 31, paragraph (1), applles to expenditures resultmg from
emergencies that occur after January 1, 1988, :

Sectlons 51 to 66 apply in the counties of Ancka, Carver, Dakota,
Hennepin, Ramsey, Scott, and Washington and are effective August,
1989; except sections 60 to 63 are effective January 1, 1990; and
section b9 is effectlve the day following final enactment

Sectlon 69 is effective the day followmg ﬁnal enactment.

Sec. 34. Laws 1989, chapter 335, art1c1e 1, sectlon 23, subdivision
4, is amended to read:
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Subd. 4. Groundwater and Solld
Waste Pollution Control

$7,813,000 - $8,313,000

: Summary by Fund .
General - o $2,553,000 $3,053,000

Environmental Response $2,890,000 $2,890,000
Metro Landfill Abatement $1,700,000 $1,700,000

Metro Landfill Contingency $ 670,000 $ 670,000

All meney in the environmental re-
sponse, compensation, and compliance
fund not otherwise appropriated, is ap-
propriated ‘to the pollution . control = -
agericy for the purposes described in
the environmental response and liabil-

ity act, Minnesota Statutes, -section.
115B. 20 subdivision 2; paragraphs (a)
by, fe) and tdy. This appropriation is

" available until June 30 1991,

All money in the metropolitan landfill
abatement fund not otherwise appro-
priated is appropriated to the pollution
control agency for payment to the met-
ropolitan council and may be used by
the council for the purposes of Minne-
sota Statutes, section- 473.844, The |
council may not spend the money until . -
the legislative commission on waste.
management has made its recomnmen-
dations on the budget and work pro-
gram submitted by the council. -

$1,000,000 the first year and
$1,500,000 the second year are appro-
priated from the general fund for trans-
fer to the environmental response,
compensation, and compliance fund.

Any unencumbered balance from the-
metropolitan landfill contingency fund
remaining in fiscal year 1990 does not
eancel but is available for fiscal year
1991.

Sec. 35. Laws 1988, chapter 685, section 42, is amended to read:

Sec. 42. Laws 1980, chépter 564, article XII, section 1, subdivision
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3, as amended by Laws 1983, chapter 299, section 31, and chapter

301 section 222, is amended to read:

Subd. 3. WASTE MANAGEMENT
BOARD.

This appropriation is available for the
following purposes:

(a} General Operations and Manage-
ment. Approved Complement — 14.
These positions are in the unclassified
gervice and their continuation is de-
pendent upon the availability of money
from appropriations in this subdivi-
~ sion. When these appropriations have
been expended the positions shall be
canceled and the approved complement
reduced accordingly. The annual salary

of the full-time chairperson of the
board shall be established pursuant to

section 115A.081, subdivision 1.

(b) Evaluation, Developient, and Ac-
quisition of Sites and Buffer Areas for
Hazardous Waste Stabilization and

Containment

Facilities

This appropriation is from the state
waste management fund, to be spent
pursuant to artiele IL seetion 3 Minne-
sota Statutes, section 115A.06, subdi-
vision 4, including payment of the costs
of staff and independent professional
services needed for the selection and
acquisition of sites. .

(c) Waste Processing Facility
Demonstration Program

This appropriation is from the state

waste management fund, to be spent
pursuant to article VI, sections 4 and 6.
Up to 5 percent is available for admin-
istration and technical and profes-
sional services.

' Sec. 36. [BUILDING CODE; AMENDMENT]

15,718,000

6,200,000

8,800,000



68th Day}- i THUrsDAY, MarcH 8, 1990 - . 9733

The commissioner of administration shall amend the state build-
ing code to incorporate the requirements of section 1 no later-than
January 1, 1991.

Séc. 37. .A[USE OF THE GREATER MINNESOTA LANDFILL
CLEANUP FEE UNTIL JULY 1, 1991.] : ’

The operator of a facility shall pay the fee réquired under section
115A.923; subdivision 1, to the county or sanitary district where the
facility 1s Tocated until July 1, 1991, ,

By October 1, 1990, each county or sanitary district that collects
the required fee shall pay three percent out of the revenue generated
by the fee during the first quarter of collection to the department of
- revenue for deposit in the general fund of the state. )

The remainder of the fees received by the county or sanitary
district may not be spent but must be held in trust by the county or
sanitary district until July 1, 1991, after which date the county or
sanitary district may spend the funds generated by the fee for the

purposes specified in section 115A.919.

Sec. 38. [STUDY; FINANCIAL ASSURANCE ASSISTANCE
MECHANISM.] - B :

The legislative commission on waste management, in coordina-
tion with counties, organizations of counties, state agencies, and
other interested parties, shall develop and evaluate a possible
mechanism or mechanisms fo assist public and private landfill
owners and operators to comply with the contingency action require-
ments of the financial assurance rules adopted under Minnesota
Statutes, section 116.07, subdivision 4h. The assistance mechanisms

identified may include use of the fees collected under section 37.

Development and evaluation o_f pdssible assistance mechanisms
must include at least: ) - .

(1) how each mechanism should be structured;

(2) what facilities and costs should be assisted by each mecha-
nism;

: (3) how each-mechanism should be funded and administered; -
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(4) how each mechanism should be coordinated with the environ-
mental response and liability act Minnesota Statutes chapter
115B; and

(5) how and to what extent each mechanism would assist owners
and operators of landfills to comply with the ﬁnanc1a1 assurance
rules. : ,

" The commission shall report its findings and make any applicable
recommendations for jlslatlve actlon by December 31, 1990.

Sec. 39. [REPEALER ]

, M]nnesota Statutes 1988 sections 115A 09 subdivision 5; and
325E.045, subdivisions 3 and 4; Minnesota Statutes 1989 Supple—
ment, sectmns 115A 922 115A 923, subdnusmns 2, 3, 4, and 9;

chapter 348 section 51 subd1v1smn 5, are eEealed

Sec. 40. [APPROPRIATION |

commission on waste management for the purposesTcon ucting
the study required in section 38.

$..... . is appropriated from the general fund to the leglslatlve

Sec. 41, [COMPLEMENT.} -

The complement of the pollution control agency is increased by
two full-fime permanent positiohs to assist in administering Min-
nesota Statutes section 115B.17, subdivision 14.

Sec. 42.,[EFFECTIVE DATES. ]

Sectxons 2, 4, 6 9, 14 to 16, 22 to 29 33 to 36 38 and 39 are

day day following Tinal enactment and applles to only those activities,

circumstances, or disputes that are undertaken or arise after that

date. Section 7 does not apply to activities, circumstances, or

disputes that have been un EertaEén or have arisen prior to 1ts
- effective date Section 37 is effective J uly 1, 1990

ARTICLE 2

Section 1. Minnesota Statutes 1988, section 115A 03, subdivision
23, is amended to read: '

Subd 23 “Person” has the meamng given it in section 116.06, but
does not include the beard office or director.”
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Sec. 2 anesota Statutes 1988, Sectlon 115A. 06, subd1v131on5 s -

amended to read

Subd 5. [RIGHT OF ACCESS.] Whenever the beard or the chair

aecting on behalf of the beard director deems it necessary to the.. -

accomplishment of its the purposes of the office, the beard director or
any member; employee; or agent thereof of the office, when autho-
rized by it e¥ the ehair director, may enter upon any property, public
" or private, for the purpose of cbtaining information or conducting
surveys or investigations, provided that the entrance and activity is
undertaken after reasonable notice and during normal business:
hours and provided that compensation is made for any damages to
_the property caused by the entrance and activity. The beard director
may pay a reasonable estimate of the damages it believes will be -
caused by the entrance and activity before entering any property

Sec. 3. Minnesota Statutes 1988 section 115A.06, subdlwsmn 5a
is amended to read

Subd 5a. [ACQUISITION OF EASEMENTS 11If the beafd dlrec- g
tor determines that any activity deemed necessary to accomplish is -
the purposes under of subdivision 5 constitutes a substantial inter- ~
ference with the possession, enjoyment, or value of the property
where the activity will take place, the beard director may acquire a
temporary easement interest in the property that permits the beard
director to carry out the activity and other activities incidental to
the accornplishment of the same purposes.- The beard director may -
acquire temporary easement interests under this subdivision by
purchase, gift, or condemnation. The right of the beard director to
acquire a temporary easement. is subject to. the same requirements
and may be exercised with the same . authority as provided for:
acquisition of property 1nterests by the commissioner of admlnlstra- _
- tion under subdivision 4. .

Sec. 4. Minnesota Statutes 1988 section 115A. 06 subd1v151on 6, is
amended to read:

Subd. 6 [GIFTS AND GRANTS 1 The board dlrector or the eh-&l-P
or commissioner of administration on behalf oma-ed director,
may apply for and accept gifts, loans, or other property from. the ‘

United States, the state, or any person for any of the purposes ofthe

beoard the ofﬁce may enter into any agreement required in connec-
tion therewith, and may hold, use, and dispose of the money or
property in accordance with the térms of the gift, grant, loan or
agreement.

Sec. 5. anesota Statutes 1988 sectlon 115A.06, subd1v131on 8,is
amended to read: L

Subd. 8. [CONTRACTS.] The beard or the ehair acting on behalf of
the board director may enter into any contract necessary or proper
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for the exercise of its the powers or the accomplishment of #s the
" purposes of the office.

Sec. 6. Minnesota Statutes 1988, sectlon 115A 06, subd1v151on 10,
is amended to read:

Subd. 10. [RESEARCH.] The boaxd o the chair acting on behalf of
the beard director may conduct research studies and programs,
collect and analyze data, prepare reports, maps, charts, and tables,
and order all necessary hearings and investigations in connection
with its work and may advise and assist other government units on
planning matters within the scope  of s the powers, duties, and
objectives of the office.

Sec. 7. Mlnnesota Statutes 1988 sectlon 115A.06, subdivision 11,
is amended to read

Subd. 11. [EMPLOYEES; CONTRACTS FOR SERVICES.] The
beard through s chair director may employ persons and contract for
gervices to perform research, engineering, legal, or other services
necessary to carry out s the functions of the office.

Sec. 8. anesota Statutes 1988, sectlon 115A.06, subdivision 12,
is amended to read: ‘

Subd. 12. [INSURANCE] The beard through its ehair director
may require any employee to obtain and file with it an individual
bond or fidelity insurance policy. ¥ The director may procure
insurance in amounts i the director deems necessary to insure
against liability of the beard director, office, and employees er both,
for personal injury or death and property damage or destruction,
with the force and effect stated in chapter 466, and against risks of
damage to or destruction of an¥y of its property as it deems HeeeSSATY.

Sec. 9. Minnesota Statutes 1988, section 115A.06, subdivision 13,
is amended to read:

Subd. 13. [PRIVATE AND NONPUBLIC DATA ] Any data held by
‘the beard whieh director that consists of trade secret information as
- defined by section 13.37, subdivision 1, clause (b), or sales informa-
tion, skall be is classified as private or nonpublic data as defined in
section 13.02, subdivisions 9 and 12. When data is classified private
or nonpublic pursuant to this subdivision the beard director may:

{a) Use the data to compile and pubhsh analyses or summaries
“and to carry out s the director’s statutory responsibilities in a
manner which does not identify the subject of the data or

(b) Disclose the data when it is obligated to disclose it to comply
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with federal law or regulatlnn but only to the extent requlred by the
federal law or regulation. '

The subject of data classified as private or nonpublic pursuant to
this subdivigion may authorize the disclosure of some or all of that
data by the board dlrector

Sec. 10. Minnesota Statutes 1988, sectlon 115A.07, subd1v1snon 1,
is amended to read: '

Subdivision 1. INTERAGENCY COORDINATION.] The chair of
the beoard director shall inform the commissioner of trade and
economic development of the beard’s director’s activities, solicit the
advice and recommendations of the agency, and coordinate its the
work of the office with the regulatory and enforcement activities of
the agency. .

Sec. 11. Minnesota Statutes 1988 sectwn 115A 07, subdivision 2
is amended to read:

Subd. 2. [BIENNIAL REPORT.] Before November 15 of each
- even-numbered year the beard through is ehair director shall
prepare and submit to the legislative commission a report of the
board’s office’s operations and activities pursuant to sectiens
HEA-01 to H5A 72 and any recommendations for legislative action,
The report shall include a proposed work plan for the following
- blennium. .

Sec. 12. Mlnnesota Statutes Second 1989 Supplement ‘section
115A.072, subdivision 1, is amended to read:

Subdivision 1. [WASTE EDUCATION COALITION.I {a) The offiee
director shall provide for the development and implementation of a
program of general public education on waste management in
cooperation and coordination with the pollution control agency,

- metropolitan council, department of education, department of agri- -
culture, state planning agency, environmental quality board, envi-
ronmental education board, educational institutions, other public
agencies with responsibility for waste management or public edu-
cation, and three other persons who represent private industry and
who have knowledge of or expertise in recyeling and solid waste
management issues. The objectives of the program are to: develop-
increased public awareness of and interest in environmentally sound

- waste management methods; encourage better informed decisions
on waste management issues by business, industry, local govern-
~ ments, and the public; and disseminate practical information about
ways in which households and other institutions and orgamzatlons
can 1mpr0ve the management of waste

(b) The offiee director shall appoint an advisory task force, to be .
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called the waste education coalition, of up to 18 members to advise
the 'effiee director in carrying out its the director’s responsibilities
under this section and whose membership represents the agen(:les
and entities listed in thls subdivision.

Sec. 13. Minnesota Statutes Second 1989 Supplement, section
115A.072, subdivision 4, is amended to read:

Subd. 4. [EDUCATION, PROMOTION, AND PROCUREMENT]
The offiee director shall include waste reduction as an element of its
the program of public education on waste management required
under this section. The waste reduction education program must
include dissemination of information and may include an award
program for model wasie reduction efforts. Waste reduction educa-
tional efforts must also include provision of information about and
promotlon of the model procurement program developed by the
commissioner of administration under section 115A.15, subdivision

"7, or any other model procurement program that results in signifi-
cant waste reduction.

Sec. 14. anesota Statutes 1988, section 115A.075, is amended to
read: o _

115A 075 [LEGISLATIVE POLICY AGAINST DISPOSAL OF
HAZARDOUS WASTE.] -

The legislature finds that hazardous waste must be managed in a
manner that protects the health, safety, and welfare of the citizens of
the state and protects and conserves the state’s natural resources
and environment; that reduétion of the 'amount of waste generated
and procéssing, treatment, separation, and resource recovery are the
preferred methods to manage hazardous waste; and that disposal of
hazardous waste should be used only as a last resort when all other
management methods are ineffective, and then only if an environ-
mentally sultable sﬂ;e can be 1dentlﬁed in the state.

The beoard dlrector in its planning, fac1hty approval, and other"
activities related to hazardous waste shall give first priority to
eliminating the generation of hazardous waste and eliminating or
reducing the hazardous character of the waste generated in the state
through processing, treatment, separation, and resource recovery.

Sec. 15. Minnesota Statutes 1988 sectlon 115A 10, is amended to
read

115A.10 [DUTIES OF THE BOARD DIRECTOR,; HAZARDOUS
WASTE FACILITIES; ENCOURAGEMENT OF PRIVATE ENTER- -
PRISE.]

The- be&rd and the. ehair on behalf of the board director shall
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encourage the development and operation of hazardous waste faeil-

ities by private enterprise to the extent practicable and consistent
with the purposes of seetiens H5A-01 to HHAT2 this chapter and
- the board’s hazardous waste management plan adopted pursuant to,
section 115A.11. Inp%ep&m&g%he%epeﬂs&&derseeﬁenl—}éﬁ%aﬂd
the inventery of processing facility sites under seetion 115A-09. In

adopting the management plan, and in its actions and demswns

under sections 115A.18 to 115A.30 and 115A.32 to 115A.39, the

board and the chair on behalf of the beard director shall solicit the -
active participation of private waste management firms and shall so
conduct its activities as to encourage private permit applications for
facilities needed in the state. The beard director shall promulgate
rules for accepting and evaluating applications for permits for the
construction and operation of facilities at sites preferred by the
board pursuant to section 115A.09. The rules shall include stan-

dards and procedures for making determinations on the minimum

qualifications, including technical competence and ﬁnanc1al capa-
bility, of permlt applicants.

Sec. 16 anesota Statutes 1988 sectlon 115A.11, subd1v1s1on-"
la, is amended to read:

. Subd. 1a [POLICY.]In developlng and implementing the plan, the
" director shall place highest priority of the board must be placed
upon alternatives to land disposal of hazardous wastes including:

- technologies to modify industrial processes or introduce new pro-
cesses that will reduce or eliminate hazardous waste generation;
recycling, reuse, and recovery methods to reduce or ‘eliminate’
hazardous waste disposal; and conversion and treatment technolo-
gies to reduce the degree of environmental risk from hazardous
waste. The beard director shall also consider technologies for retriev-
able storage of hazardous wastes for later recycling, reuse, recovery, |

conversmn or treatment,

, Sec 17. Minnesota Statutes 1989 Supplement section 115A 14
subdivision. 4, is amended to read: .

Subd. 4l [POWERS AND DUTIES.] (a) The commission -shall
oversee the activities of the beard office under this chapter relating
to solid and hazardous waste management, the activities of the
‘agency under sections 116.16 to 116.181 relating to water pollution
control, and the activities of the metropolitan council relating to
metropolitan waste management under sections 473.801 to 473.848,
and direct such changes or additions in the work plan of the b&a—Pd
director and agency as it deems fit.

{b).The commission shall make recommendations to the standing
legislative committees on finance and appropriations for appropri-
ations from:

(1) the environmental response, compensation, and compliance
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account in the environmental fund under section 115B.20, subd1v1-
sion 5; : . : '

. (2} the metropolitan landfill abatement account under sectlon
473.844; and

(3) the metropolitan landﬁl] contmgency action trust fund under
section 473.845.

(¢) The commissien may conduct public hearings and otherwise
secure data and expressions of opinion. The commission shall make
such recommendations as it deems proper to assist the legislature in
formulating legislation. Any data or information compiled by the
commission shall be made available to any standing or interim
committee of the legislature upon request of the chair of the
respective committee.

Sec. 18. Minnesota Statutes 1988, section 115A.158, SublelSlon
2, is amended to read:

Subd. 2. [PROCEDURE; EVALUATION; REPORT.] In requesting
proposals, the beard director shall inform potential developers of the
assistance available to them in siting and establishing hazardous
waste processing and collection facilities and services in the state
and improved industrial waste management in the state, including
the availability of sites listed on the beard’s inventory of preferred
areas for hazardous waste processing facilities, the authority of the
beard director to acquire sites and order the establishment of
facilities in those areas; the policies and objectives of the hazardous
waste management plan, and the availability of information devel-
oped by the beard director on hazardous or industrial waste gener-
ation and management in the state.

The beard director shall evaluate the proposals received in re-
sponse to its request and determine the extent to which the propos-.
als demonstrate the qualifications of the developers, the technical
and econemic feasibility of the proposed facility or service, and the
extent to which the proposed facility or service will contribute in a
significant way to the achievement of the policies and objectives of
the hazardous waste management plan

The boerd director shall report to the leglslatlve commission on
the proposals that it has received and evaluated, and on the
legislative, regulatory, and other actions needed fo develop and
operate the proposed facilities or services.

See. 19. Minnesota Statutes 1988, section 115A.191, subdivision
1, is amended to read:

Subdivision 1.. [BEARD DIRECTOR TO SEEK CONTRACTS.]



68th Day]. ' TrursDay, Marcr 8, 1990 ' 9741

The waﬁt-e management board. d1rector and any ehgﬂ)le county
board may enter a contract as provided in this section expressing
their voluntary and mutually satisfactory agreement concerning the
location and development of a stabilization and containment facility.
The ehair director shall negotiate and enter into contracts with
eligible counties and shall present drafts of the negotinted contraets
te the board for its approval. The ehair director shall actively solicit,
encourage, and assist counties, together with developers, landown-
ers, the local business community, and other interested parties, in

developing resolutions of interest. The county shall provide affected. -

_political subdivisions and other 1nterested persons w1th an opportu-
nity to Suggest contract terms.

Sec. 20. Minnesota Statutes 1988 sectlon 115A 191, SllblelSlOn‘
2. 1ig amended to read:

Subd. 2. [RESOLUTION OF INTEREST IN NEGOTIATING;
ELIGIBILITY] A county is eligible to. negotiate a contract under
this section if the county board files with the waste management -
beard director and the beard director accepts a resolution adopted by -
- the county board that expresses the county board’s interest in
negotiations and its willingness to accept the preliminary evalua-
tion of one or more study areas in the county for consideration as a
location of a. stabilization and.containment facility. The county
board resolution expressing interest in negotiations must provide for
county cooperation with the beard director, as necessary to facilitate
the evaluation of study areas in the county, and for-theappointment
of a member of the county board or an officer or employee of the
. county as official liaison with the beard director with respect to the
matters provided in the resolution and future negotiations with the
board. A county board. by resolution may withdraw a resolution of-
interest, and the waste management board director may withdraw -
. #& acceptance of such a resolution, at any time before the parties
- execute a contract under this section. A county that is eligible to
negotiate a contract shall receive the beneﬁts as provided in section
477TA. 012

Sec, 21, anesota Statutes 1988 sectlon 115A 192 subd1v1s10n :
1, is a:mended to read :

SllblelSlO]’l 1. [REQUEST FOR PROPOSALS ] The ehair director
- shall issue requests for proposals for the development and operation -
of a stabilization and containment facility. The request must be.
designed to obtain detailed information about the qualifications of a
respondent to develop and operate thé facility; the capital and
operating costs of the facility and the sources and methods by which
the respondent plans to finance the facility; the technical specifica-
.tions of the proposed facility and the technologies to be: employed for
processing, stabilization, containment, and monitoring; the require-
ments of the gite for the proposed facility; the schedule for develop-
ing and commencing operation of the facility; and other matters’
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-wh*eh that the eh&rr director deems necessary for the beard to

evaluate and select a developer and operator for the facility. Before

issuing the requests, the ehair director shall prepare a draft of

" clauses (a) to () of the report required by section 115A. 193 The
‘draft must accompany the requests for proposals

I3

See. 22. Mlnnesota Statutes 1988 sectlon 115A 192 subd1v151on
2,is amended to read '

“Subd. 2 {SELECTION OF DEVELOPER PROCEDURE 1 After
evaluating responses to the request for proposals and before select-
'ing a site as provided in section 115A.194; the board director shall -
decide whether to select a developer for a stabrllzatlon and contain-
ment, facility. If the beard director selects a developer it the director
. shall proceed as provideéd in section 115A.194 to select a site for the
development of a facility, If the beard director decides not to select a
developer, the beard director shall proceed as provided in section
115A.194 to select and acqulre a site for potentlal future develop-
- ment of a facﬂlty : _

- Sec. 23 anesota Statutes 1988 sectlon 115A 193 is amended to
read . .

115A 193 [REPORT ON FACILITY DEVELOPMENT] -

The ehaire director shall prepare a report concermng the develop-
ment of 4 staﬁlﬁzatlon and contamment fac111ty The report must.
1nclude . : . .

“{a) a'conceptual plan ,t_hat describes and evaluates the proposed
design and operation of the facility, including an -evaluation of
technical feasibility, a description and evaluation of the types and
quantities of hazardous waste and. nonhazardous residual waste
~ from hazardous waste processing that the facility would be designed

to accept, and a description and evaluation of technologies needed or
desired at the facility for processing, stablhzatlon and containment,
_.1nclud1ng above grade contalnment

(b) procedures and- standards for the operatlon of the facility that

_ require the use of reduction, recycling, and recovery of any hazard-
ous waste before the waste is accepted for stabilization when the
alternative or additional management method is feasible and pru-
dent and would materially reduce adverse 1mpact on human healthﬁ"'
and the env1r0nment :

(c) evaluatlon of the design and use of the faoilitp for processing,
stabilization, or containment of industrial waste, including techni- =
cal and regulatory issues and alternatwe management methods;

-~ (d) eval-uatlon' o_f feasrble and prudent- tec_:hnologles that .may'
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.substantially reduce the possibility of migration'of any hazardous
constituents of wastes that the facility would be designed to accept;

" {(e) a general analysis of the necessary and desirable physical,
locational, and other characteristics of a site for the facility; .-

" (f) an evaluation of the prospects of and conditions requlred forthe =

‘regulatory dehstmg of r951dua1 ‘waste from hazardous waste process- "
1ng, L

(g) an. evaluation of the feasibility of -an intefstate, regional
. approach to the management of hazardous waste; and

7+, (h) an economic feasibility analysis of the development and
" operation of the facility, including the anticipated use of the facility
by Minnesotda generators from within and outside the state, and
sources of private and public financing that may be available or .
necessary for development or operation. :

* The ehair director shall submit a draft of the report to the beard
apd the legislative commission on waste management by July
1988, and be‘fox"e 'executing contr'acts under section 115A.191.

Sec 24. Mlnnesota Statutes 1988 sectlon 115A. 194 subd1v1s1on
- 2, is amended to read:

‘Subd. 2. [BOARD DIRECTOR REQUIREMENTS BEFORE DE-
CISI.NS ] Before the m dlrector makes dec1smns under subdl—‘ -
v1swn 4 , )

, (a) the be&rddirecter shall complete environmental impsct state-
ments on the environmental effects of the decisions, in thé manner
_ prov1dec1 in chapter 116D and the rules 1ssued under that chapter;
and . .

(b) the el=na\+1~12 dlrector shall present to the - board leglslatw
commission the report on fac111ty development prepared as prov1ded
n. section 115A.193. .

Sec. 25. Minnesota Statutes 1989 Supplement, section 115A.195,
1s amended to read: .

115A 195 [PUBLIC PARTICIPATION IN OWNERSHIP AND_ :
MANAGEMENT OF FACILITY.]

" The stablhzatlon and contamment facﬂlty developed under sec-
tions 115A.18 to 115A.30 may be wholly owned by the state or
jointly owned by the state and a-developer selected by the beard
director under section 115A.192. The beard chair director may
negotiate and the board may enter @ agreements with a selected
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developer providing terms and conditions for the development and.
operation of the facility. If the agreements provide for capital
improvements or equipment, or for payment of state money, the
- agreements may be implemented only if funds are appropriated and
available to the beard director for those purposes.

Sec. 26. Minnesota Statutes 1989 Supplement, section 115A 54,
subdivision 2a, is amended to read:

Subd. 2a. [SOLID WASTE MANAGEMENT PROJECTS.] (a) The
beard director shall provide technical and financial assistance for
the acquisition and betterment of solid waste management projects
as provided in this subdivision and section 115A.52. Money appro-
priated for the purposes of thls subdivision must be distributed as
grants. :

(b) Except as provided in paragraph (c), a project may receive
grant assistance up to 25 percent of the capital cost of the project or
$2,000,000, whichever is less.

(e) A recycling project ora projéct to compost or co-compost waste
may receive grant assistance up to 50 percent of the capital cost of
the project or $2,000,000, whichever is less.

(d) Notwithstanding paragraph (), the agerey director may award
grants for transfer stations that will initially transfer waste to
landfills if the transfer stations are part of a planned resource
recovery project, the county where the planned resource recovery
facility will be located has a comprehensive solid waste management
" plan approved by the egeney director, and the solid waste manage-
ment plan proposes the development of the resource recovery facil-
ity. If the proposed resource recovery facility is not in place and
operating within five years of the date of the grant award the
recipient shall repay the grant amount to the state

(e) Pro_]ects without resource recovery are not ehglble for assis-
tance.

(f) In addition to any assistance réceived under clause (b) or (¢}, a
project may receive grant assistance for the cost of tests necessary to

determine the appropriate pollution control equipment for the . -

project or the environmental effects of the use of any product or
material produced by the project.

(g) In addition to the application requirements of section 115A.51, .
an application for a project serving eligible jurisdictions in only a
single county must demonstrate that cooperation with jurisdictions
in other counties to develop the project is not needed or not feasible.
Each application must also demonstrate that the project is not
financially prudent without the state assistance, because of the
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applicant’s financial capacity and the problems inherent in the
waste management situation in the area, particularly transporta-
tion distances and limited waste supply and markets for resources
recovered.

(h) For the purposes of this subdivision, a “project” means a
processing facility, together with any transfer stations, transmission
facilities, and other related and appurtenant facilities primarily
serving the processing facility. The board director shall adopt rules
for the program by July 1; 1985,

Sec. 27. Minnesota Statutes 1988, section 115A.54, subdwlsmn 3
is amended to read:

Subd. 3. [OBLIGATIONS OF RECIPIENT.] No grant or loan for
any project shall be disbursed until the governing body of the
recipient has made an irrevocable undertaking, by resolution, to use
all funds made available exclusively for the capital cost of the project
and to pay any additional amount by which the cost of the project
exceeds the estimate by appropriation to the construction fund of
additional funds or proceeds of additional bonds of the recipient. The
resolution shall also indicate that any subsequent withdrawal of
allocated or additional funds of the recipient will impair the obliga-
tion of contract between the state of Minnesota, the recipient, and
the bondholders. The resolution shall pledge payment to the debt
gervice account of all revenues of the project to the extent that they
exceed costs and shall also obligate the recipient to levy a tax
sufficient to make timely payments under the loan agreement, if a
deficiency occurs in the amount of user charges, taxes, special
assessments, or other money pledged for payment under the loan
agreement. Each loan made to a recipient shall be secured by the
director and by resclutions adopted by the boared and the governing

body of the 1 recipient, obligating the recipient to repay the loan to the
state treasurer in annual installments including both principal and
interest. Installments shall be in an amount sufficient to pay the
principal amount within the period required.by the board. The
interest on the loan shall be calculated on the declining balance at
a rate not less than the average annual interest raté on the state
bonds of the issue from which proceeds of the loan were made. The
resolution shall obligate the recipient to provide money for the
repayment from user charges, taxes, special assessments or any
~ other funds available to it.

Sec. 28. Minnesota Statutes Second 1989 Supplement sectlon
115A 55, subd1v1smn 3, is amended to read:

Subd: 3. [FINANCIAL ASSISTANCE.] (a) The effiee director shall
make loans and grants to any person for the purpose of developing
and implementing projects or practices to prevent or reduce the
generation of solid waste including those that involve reuse of items
in their original form or in manufacturing processes that do not
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cause the destruction of recyclable materials in a manner that

- precludes further use, or involve procuring, using, or producing
products with long useful lives. Grants may be used to fund studies
needed to determine the technical and financial feasibility of a waste
reduction project or practice or for the cost of implementation of a
waste reduction project or practice that the.office has determined is
techni'cally and 'ﬁ—na'ncially feaSible.

(b) In makmg grants or loans, the offiee director shall give priority
to waste reduction projects or practices that have broad application
in the state and that have the potential for s1gn1ﬁcant reduction of
the amount of waste generated

(cy All information developed as a result of a grant or loan shall be
made available to other solid waste generators through the. public
information program established in subdivision 2.

(d) The effiee director shall adopt rules for the administration of
this program. Offiee The rules must prescribe the level or levels of
matching fands requu'ed for grants or loans under this subdivision.

Sec..29. anesota Statutes Second 1989. Supplement section
115A.551, subd1v151on 4, 1is amended to read: _

Subd 4. {INTERIM MONITORING ] The ei.f-'ﬁee d1rector for coun-
ties outside of the metropolitan area, and the metropohtan council,
for counties within the metropolitan area; shall monitor the
progreéss of: each county toward meeting the recycling goal in
subdivision 2 and shall report to the legislative commission on waste
management on the progress of the counties by November 1 of each
year. If the effice director or the council finds that a county is not
progressing toward the goal in subdivision 2, it the director or
council shall negotiate with the county to develop and mplement
solid waste management techniques designed to assist the county in
meeting the goal, such as organized collection, curbside collection of
source-separated materials and volume-based pricing.

Sec. 30. anesota Statutes Second 1989 Supplement, section
115A.551, subdivision 7.is amended to read:

" Subd. 7. [RECY CLING IMPLEMENTATION STRATEGY.] Within
one year of offiee approval by the director of the portion of the plan
required in subdivision 6, each nonmetropolitan county shall submit
for effiee approval by the the director a local recycling implementation
strategy. The local recyclmg 1m lementatlon strategy must;

(1) be con51stent w1th the approved county sohd waste manage—
ment plan; - ' '

(2) identify the materials that.ar_.e being and will be recycled in the

v
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county to meet the goals under this section and the parties respon-
sible and methods for recycling the material; and

(3) define the need for funds to ensure continuation of.local
recycling, methods of raising and allocating such funds, and perma-
nent, sources and ]evels of local funding for recycling. R

Sec. 31. Minnesota Statutes Second 1989 Supplement sectlon
115A 558, is amended to read:

115A.558 [SAFETY GUIDE.]

The peHution eontrol ageney commissioner, in ¢ooperation with
the offiee of waste management director and the metropolitan
council, shall prepare and distribute to all interested persons a guide
for operatlon of a recycling or yard waste composting facility to
protect the environment and pubhc health,

Sec. 32. Minnesota Statutes 1988 sectlon 115A 64 subd1v1smn 4,
is amended to read:

‘Bubd. 4. [REVIEW PROCEDURES.] Upon receipt of the petition,
the ehair of the beard director shall determine whether the petition
conforms in form and substance to the requirements of law and rule.
If the petition does not conform to the requirements, the ehair
director shall return it immediately to the petitioners with a
statement describing the deficiencies and the amendments neces-
sary to rectify them. If the petition does conform to the require-
ments, and if comments have been received objecting to the
establishment or alteration of the district as ‘proposed, the ehair
director shall request the office of administrative hearings to con-
duct a hearing on the petition. The hearing shall be conducted in the
proposed district in the manner provided in chapter 14 for contested
cases. If no comments have been received objecting to the establish-
ment of the district as proposed, the board director may proceed to
grant or deny the petition without the necessity of conducting a
contested case hearing. If the petition conforms to the requirements
of law and rule, the ehair director shall also immediately submit the
petition to the solid waste and the technieal management advisory
eotneils of the beard council for review and recommendation and
shall forward-the petition to the commissioner of the agency, who
shall prepare and submit to the beard director a report contalmng
recommendations on the disposition of the petition. The commis-
sioner’s report shall contain at least the commissioner’s findings and’
conclusions on whether the proposed boundaries, purposes, powers,
and management plans of the district or alteration thereto serve the
purposes of waste resource districts, are appropriately related to the
waste generation, collection, processing, and disposal patterns inthe
area, and are generally consmtent Wlth the purposes of the agency’s
regulatory program.
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Sec. 33. Minnesota Statutes 1988, section 115A.64, subdivision 6,
is amended to read:

Subd. 6. [BOARD ORBER DIRECTOR’S ORDERS.] After consid-
ering the reports of the administrative law judge, if a contested case
hearing has been held, and the recommendations of the solid waste
management advisory esusnets council and the commissioner of the
agency, the beard director shall make a final decision on the
petition. If the beard director finds and determines that the estab-
lishment or alteration of a district as proposed in the petition would
not be in the public interest and would not serve the purposes of
sections 115A.62 to 115A.72, it the director shall give notice to the
petitioners of its the director’s intent to ent to deny the petition. If a
contested case hearing has not been held, the petitioners may
request a hearing within 30 days of the notlce of intent to deny the
petition. The request shall be granted. Following the hearing and
the report of the administrative law judge, the beard director shall
make a final decision on the petition and mail a copy of its decision
to the governing body of each affected political subdivision. If the
beard director finds and determines that the establishment or
alteration of a district as proposed in the petition would be in the
public interest and would serve the purposes of sections 115A.62 to
115A.72, # the director shall, by order, establish the district, define
its boundaries, and give it a corporate name by which, in all
proceedings, it shall thereafter be known. The order shall include
articles of incorporation stating the powers of the district and the
location of its registered office. Upon the filing of a certified copy of
the order of the beard director with the secretary of state, the district
shall become a political subdivision of the state and a public
corporation, with the authority, power, and duties prescribed in
sections 115A 62 to 115A.72 and the order of the beard director. At
the time of filing, a copy of the order shall be mailed by the board
director to the governing body of each political subdivision wholly or
partly within the district or affected by the alteration of the district.

Sec. 34. Minnesota Statutes 1988, section 115A.66, subdnqsmn 3,
is amended to read

Subd. 3. [HEARING; DECISION.] If objection is made to the beard
director against the petition for termination, a contested case
hearing on the petition shall be held in the waste district pursuant
to chapter 14. If the beard director determines that the termination
of the district as proposed in the petition would not be in the public
interest, the beard director shall give notice to the petitioner of #s
- the director’s intent to deny the petition. If a contested case hearing

has not been held, the petitioner may request a hearing within 30
days of the notice of intent to deny the petition. The request shall be
granted. Following the hearing and the report of the administrative
law judge, the beard director shall make a final decision on the
petition. If the petition is dismissed all costs of the proceeding shall
be assessed against the petitioner. If the beard director determines
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that the existence of the district is no longer in the public interest,
the beard director shall by its findings and order terminate the
district. Upon the filing of a certified copy of the findings and order
with the secretary of state the district shall cease to be a public
-corporation and a political subdivision of the state.

Sec. 35. anesota Statutes 1988 section 115A, 914 is amended to
read:

- 115A.914 [ADMINISTRATION; COUNTY PLANNING AND OR-
DINANCES ]

- Subdivision 1. [REGULATORY AND ENFORCEMENT POW-
ERS.] For purposes of implementing and enforcing the waste tire
programs in sections 115A.90 to 115A.914, the beard commissioner
may exercise the regulatory and enforcement powers of the agency
under chapters 115 and 116.

Subd. 2. [BOARD RULES.] The beard commissioner shall adopt
rules for administration of waste tire collector and processor per-
mits, waste tire nuisance abatement, and waste tire collection.

Subd. 3. [COUNTY PLANNING; ORDINANCES.] Counties shall
include collection and processing of waste tires in the solid waste
management plan prepared uhder sections 115A.42 to 115A.46 and
ghall adopt ordinances under sections 400.16 and 473.811 for man-
agement of waste tires that embody, but may be more restrlctwe
than, beard agency rules. :

Sec. 36. anesota Statutes Second 1989 Supplement section
115A.961, subd1v1swn 2, is amended to read:

- Suhd. 2. [PROGRAM.] (a) The effice director, in consultation with
other.state agencies, political subdivisions, and representatives of
the household battery industry, may develop household battery
programs. The effice director must coordinate #s the programs with
the legislative commission on Minnesota resources study on batter--
ies.

(b} The e#ﬁee director shall mvestlgate optlons and deveh)p
guidelines for collection, processing, and disposal of household
batteries. The options the effice director may investigate include:

(1) establishing a grant program for counties to plan and imple-
ment household battery collection, processing, and disposal projects;

(2) establishing co]lection and transpdrtation systems;

(3) developing and disseminating educational materials regardlng
environmentally sound battery management; and
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4) developin.g markets for materials recovered from the batteries.

(c) The eoffice director may also. distribute funds to political
subdivisions to develop battery management plans and 1mplement
those plans. . '

* Sec. 37. Minnesota Statutes Second 1989 Supplement, section
115A.961, subdivision 4, is amended to read:

Subd. 4. [REPORT.] By November 1, 1991, the offiee director shall.
report to the legislative commission on waste management on s the
activities of the office under this section with recommendations for
leglslatlon necessary to address management of household batter-
IES

Sec. 38. Laws 1989, chapter 335, article 1, section 269, is amended
to read:

Sec. 269. [INSTRUCTION TO THE REVISOR ]

(a) The revisor shall change references to “Minnescta future
resources commission™ to “legislative commission on Minnesota
resources” wherever they appear in the 1990 edition of Minnesota
Statutes and subsequent editions of the statutes.

(b) If legislation 'is enacted in the 1989 legislature to change
gection numbers of provisions geverning watercraft licensing or to
recodify those provisions into chapter 361A, the revisor of statutes
shall correct cross-references to those prov151ons in this act and
renumber the sections of Minnesota Statutes in this act consistent
with those changes.

éc—}lllhem#}sershaﬂehaﬁgemfefeﬂeesteﬁwastemaﬂ&gemeﬁt
beard” to “office of waste management;” “board” where it means
waste management board to “office;” “chai¥” where it means chair of
the waste management board to “diréetory” “chair of the board”
where it means chair of the waste management board te “direetor;”
and “board; threugh its chair” where it means waste management
board through i4s ehair to “director” in Minnesota Statutes 1900 and
subsequent editions of the statutes: Wherever a referenee to “waste
management beard” or “beoard” where it refers to the waste man-
agement board was changed to another beard or ageney in laws
enaeted in the 1088 regulor session as a result of reerganizetion
efdefﬂ&mbef}éé-thefewsershaﬂehaﬂgethefefefeneeteﬁeﬁeeef
waste mangement or “offiee™

Sec. 39, [INSTRUCTION TO THE REVISOR.]
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Minnesota Statutes 1990 and subsequent edltlons of the statutes
the revisor of statules shall change references as fol_ows

Q in chapter 1_15A-, except for sections 11_5A.08, 115A.09,
115A.159, 115A.201 to 115A.30, 115A.32 to 115A.39, and 115A.90

to 115A.914, the revisor shall change the words “waste management -

" board,” “board ” “board or the chair acting on behalf of the board,”
“boarrf and the chair actin ng on behall of the board,” “chair of the-
waste 1 management board,” “chair-of th thghoard ™ “board through its

-chair,” “chair” and ° board chair,” where those words mean waste
management board or chair of the waste management board; and -

“office of waste management ” where it means director of the of‘hr
of waste management, and “office,” where it means chrector of the

' _ﬁ’lce of waste ma.nagement to leector” : !

{ii} in sections. 115A 90 to 115A, 914 the rev1sor shall change the 7 '
Word “board” o agency and |

(i} in chapters other than chapter 1 15A the revisor shall change
‘the words “waste, management board” to “office of waste manage-
ment,” where it means office of waste management, or to “director of
the office of waste management,” where it means director of the
office of waste management .

Sec. 40. [REPEALER ]

Minnesota Statutes 1988, sectlon 115A. 90 subd.1v1smn 2 is re— '
" pealed.”

Deléte the title and insert:

“A bill for an act relating to waste management; making several
‘technical changes to the waste management act; establishing a time .
period for local decision-making on siting of solid waste facilities;
establishing time periods for state and metropolitan council ap-
proval of county solid waste management plans; clarifying jurisdic-.
tion of county plans; clarifying order of funding priority for grants
for solid waste management projects; adjusting procedures for the
‘creation of solid waste management districts; increasing the author-
ity of the districts; authorizing counties to set civil penalties by -
ordinance for violation of designation ordinances; authorizing addi-
tional county fees on in-county disposal of out-of- county solid waste;
adding procedures-and requirements for cities to meet when they
organize. solid waste collection; requiring a’ supplementary inciner-
ator ash report; reducing time for metropolitan review of local
~ government solid waste facility siting decisions; repealing the funds
established with the greater Minnesota landfill cleanup fee; repeal-
ing the requirement that government agencies use degradable
polyethylene bags; requiring an environmental impact statement
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for burning PCBs; appropriating money; changing references;
amending Minnesota Statutes 1988, sections 16B.61, subdivision
3a; 115A.03, subdivision 23; 115A.06, subdivisions 2, 5, 5a, 6, §, 10,
11, 12, and 13; 115A.07, subdivisions 1 and 2; 115A.075; 115A.10;
115A-11, subdivision 1a; 115A.158, subdivision 2; 115A.191, subdi-

. visions 1 and 2; 115A.192, subdivisions 1 and 2; 115A.193;

115A.194, subdivision 2; 115A. 411, subdivision 1; 115A. 46, subdi-
vision 1, and by #ddding a subd1v1510n 115A.49; 115A. 53; 115A. 54,

subdivision 3; 115A.64, subdivisions 2 4, and 6; 115A.66, subdivi-
gion 3; 115A.67; 115A.86, by adding a s‘ubdivision; 115A.914;
- 115A.94, subdivisions 3 and 4; 115A.97, subdivision 5; 116.36,
subdivision 1; 325E.045, subdivision 1; 400.08, subdivision 3;

473.823, subd1v1smn 5, and by adding a SublelSlOIl 473.833, by
adding a subdivision; 473.845, subdivision 4; 473, 846 Minnesota
Statutes 1989 Supplement sections 115A. 14, subdivision 4;

115A.195; 115A.54, subdivision 2a; 115A. 84 subdivision 2

115A.86, subd1v1s10n 5; 115A.919; 115A. 921, 1153 04, subdivision
4; 116, 41 subdivision 2 116C.69, subdivision 3; Minnesota Statutes
Second 1989 Supplement sections 115A. 072, subd1v151ons 1 and 4,

115A.55, subdivision 3; 115A.551, subdiViSions 4'and 7; 115A.558;‘
115A.961, subdivisions 2 and 4; Laws 1988, chapter 685, section 42;
Laws 1989, chapter 325, section 79; and chapter 335, article 1,
sections 23, subdivision 4, and 269; proposing coding for new law in
Minnesota Statutes, chapters 115A and 116; repealing Minnesota
Statutes 1988, sections 115A.09, subdivision 5 115A.20, subdivision
2; 325K.045, subdivisions 3 and 4; Minnesota Statutes 1989 Supple-
ment sections 115A.922; 115A. 923 subdivisions 2, 3, 4, and 5;

115A 924; 115A.925; 115A 927, and 115A.928; and Laws 1987,

chapter 348 section 51 subd1v1510n 5 ”

With the recommendation that when se amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Welle from the Committee on Health and Human Services to
which was referred: :

H. F. No. 2132, A bill for an act relating to child care funding;
authorizing the eommissioner of human services to promulgate
rules directing county boards-to establish certain payment policies;
amending Minnesota Statutes 1989 Supplement; section 256H.02.

Reported the same back with the recommendation. that the bill
pass. '

The reper‘t was adopted.
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Battagha from the Committee on Local Government and Metro—
pohtan Affairs to which was referred:

H.F. No. 2149, A bill for an act relating to port authorities;
~ expanding the range of titles for certain offices; amending Minne-
sota Statutes 1988 section 469,051, subdivision 2.

" Reported the same back with the recommendation that the blll
pass and be placed on the Consent Calendar.

" The report was adopted.

| Kel]j from the Committee on Judiciary to which was referred:

H. F. No. 2184, A bill for an act relating to statutes of limitations;
establishing a three-year time limit to bring an action for penalty or
forfeiture for violation of certain environmental statutes; amending .
Minnesota Statutes 1989 Supplement, section 541.07; proposinig
coding for new ]aw in Minnesota Statutes, chapter 575.

Reported the same back w1th the recommendation that the bill
pass.

The report was adopted.

Battaglia from the Committee on Local Government and Metro-
politan Affairs to which was referred:

H. F. No. 2187, A bill for an act relating to local government;
requiring additional notice of various vacation proceedings; amend-
ing Minnesota Statutes 1988, section 368.01, subdivision 25; and
Minnesota Statutes 1989 Supplement, section 412.851.

Reported the same back Wlth the recommendatlon that the hill
pass. o

The report was adopted.

Battagha from the Commlttee ‘on’Local Government and Metro-
politan Affairs to which was. referred:
PR

H.F. No. 2188, AT b111 for -an act relatlng to local ‘government;
permitting : tgwns to publish collections of town ordinances, resolu-
tions, rules; and laws; amending Minnesota Statutes 1988, sections’
415 0?1 “and '599.13.
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Reported the gsame back with the recommendatmn that the bill
pass.and be placed on the Consent Calendar.

The report was adopted.

~ Kelly from the Committee on Judiciary te which was refet‘red:

H. F No. 2196, A bill for an act relating to judicial administration;
proposing an amendment to‘the Minnesota Constitution, articles VI
and VIL, creating a court of compensation appeals; abolishing the
workers’ compensation court of appeals; providing for designation by
the governor of the chief judge of the workers’ compensation court of
" appeals; regulating the administration of the workers’ compensation

- court of appeals; appropriating money; amending Minnesota Stat-.

utes 1988, sections 3C.11, subdivision 3; 3C.12, subdivision 2; 5.08,
subdivision 2; 10A.01, subdivision 19; 14.03, subdivision 2; 15A.082,
subdivisions 1 and 3; 15A.083, subdivision 7; 43A.18, subdivision 3;
43A.27, subdivision 4; 175A.01, subdivision 1; 175A.02; 175A.07,
subdivision 4; 176.421, subdivisions 5, 6, and by adding a subdivi-
sion; 204B.06, subdivisions 4 and 6; 204B.11, subdivision 1;
204B.34, subdivision 3, 204B.36, subdivision 4; 204D.02, subdivi-
sion 1; 204D.08, subdivision 6; 209.01, subdivision 2; 268.10, subdi-
vision 8; 268.12, subdivision 13; 480.052; 480.054; 480.055,
subdivision 1; 480.19; 480A.06, subdivision 3; 481.02, subdivisions 3
and 6; 490.15, subdivision 1; and 574.18; Minnesota Statutes 1989
Supplement, sections 10A.01, subdivisions 5 and 18; 357.08; propos-
ing coding for new law as. Minnesota Statutes, chapter 480B;
repealing Minnesota Statutes 1988, sections 175A 01 to 17HA. 10
and 176.471. _

Reported the same back Withi the following amendments:

‘Delete everythi_ng.after,the enacting clause and insert:

' “ARTICLE 1 '

Sectmn 1. Minnesota Statutes 1988 section 175A. 01, sublelslon
1, is amended to.read:

Subdivision 1. [MEMBERSHIF, APPOINTMENT, QUALIFICA—
TIONS.| The workers’ compensation court of appeals as previously
constituted is reconstltuted as an mdependent agency in the execu-
tive branch. -

\‘\

The workerg’ compensatlon court of appeals shall consist of five
judges each serving in the unclagsified service, The five e judges shall
be learned in the law and shall have been licensed to practice law for
- at least five yea Each _]udge of the workers’ compensation™ cmu-t ; of
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appeals shall be appointed by the governor, by and with the advice
and consent of the senate, for a term of six years commencing at the
expiration of the preceding term. Any vacancy shall be filled by the
governor for the unexpired term, subject to confirmation by the
senate. The terms of the judges shall expire on the first Monday in
January of the year in which they expire. The terms of the judges
shall be staggered. The judges of the workers’ compensation court of
appeals as now created shall be the judges of the workers’ compen-
sation court of appeals until the expiration of the terms for which
they have been appointed and qualified. They shall be selected on
the basis of their experience with and knowledge of workers’
compensation and the workers’ compensation laws of Minnesota.

The judges of the workers’ compensation court of appeals shall be
subject to the provisions of the Minnesota Constitution, article VI,

section 6, the jurisdiction of the commission on judicial standards as
provided in sections 490.15 and 490.16, and the provisions of the
code of judicial conduct. ‘

Sec. 2. Minnesota Statutes 1988 section 175A 02 is amended to
read:

175A.02 [OERICERS COURT A_DMINISTRATION.] |

" ."Subdivision 1. [CHIEF JUDGE.] The governor shall designate one
of the judges of the workers’ compensation court of appeals shall
cheose & to be chief judge from among their number, The chief judge
shall appoiRt ene of the judges to serve as the administeator; whoe

" shall be custodian of the eourt’s files and records and shall esordi-

nateandmﬁkeheaﬂngassigﬂmeﬁts-

Subd. 2. [ADMINISTRATIVE AUTHORITY] The chief judge
shall exercise general administrative authority-over er the court. The
chief judge wheo is appointed the administrater may delegate the
administrative duties of administrater to an employee chosen to be
the assistant o court admlmstrator

Subd [ASSIGNMENT- OF CASES PANELS] udges s shall
Serve on the panels of the court on a otatmg basig so that as nearly
as practicable each judge serves a proportionate time with every

' _other Judge. Cases shall be assugned to panels on a random basis.

‘Subd. 4. [DRAFT CIRCULATION; REHEARING EN BANC.]
- When a draft opinion has been prepared, the authoring judge shall
c1rculate ‘the-opinion, together with any concurring or dlssentmg

not be ﬁle"d be ore the noted return date.

; If three Judg of the court. request reconsideration during the
ten -day comment period, the opinion shall not be 1ssued and the case

' _shall be rec0n31dered by the : u]l court, sitting en. 5 , oni' the record




9756 JournaL oF THE House . "[68th Day

previously subm1tted and the arguments if any, prekusly made by
counsel.

Subd. 5. [COUNTY ADMINISTRATORS.] The court administra-
tor of distriet court in each county shall be the court administrator
of the workers’ compensation court of appeals in that county. Filing
fees and library fees deposited with the court administrator of
district court in the capacity as clerk of the workers’ compensation
court of appeals and in cases originally commenced in district court
and transferred to the workers’ compensation court of appeals shall
be retained by the court administrator of distriet court. The workers’
compensation court of appeals court administrator in each county
shall be subject to the supervision of the administrater chief judge in
workers compensatmn court of appeals matters.

Sec. 3. Minnesota Statutes 1988 section 175A.07, subdivision 4, is
.amended to read:

Subd. 4. [RULES.] The workers’ compensation court of appeals
shall prescribe rules of practice before it in appellate matters. The
rules shall include procedures and schedules to ensure that the court
complete work on each case within 180 daX]s of the date that the

record is certified to the court. The rules shall also permit the chief
judge to waive the 180-day [imitation for good cause shown.

Sec. 4. Minnesota Statutes 1988, section 176.421, subdivision b, is
amended to read:

Subd. 5. [TRANSCRIPT; CERTIFICATION OF THE RECORD.]
When the notice of appeal has been filed with the chief administra-
tive law judge and the fee for the preparation of the record has been
paid, the chief administrative law judge shall immediately order the
preparation of a typewritten transcript of that part of the hearing
delineated in the notice. The official reperter or other person
designated by the chief administrative law judge who transcribes the
proceedings shall certify to their correctness.

If the transcript is prepared by a person who is not an employee of
the office of administrative hearings, upon completion of the tran-
- seript, the original shall be filed with the chief administrative law
judge.

When the transcript has been completed and is on file with the
chief administrative law judge, the chief administrative law judge
ghall certify the record to the workers’ compensation court of appeals
and notify the commissioner of the certification. The chief adminis-
trative law judge shall complete the certification within 23 days of
the filing of the notice of appeal, except that the chief administrative
law judge may extend the time for certification because of extraor-
dinary circumstances.
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Sec. 5. Minnesota Statutes 1988, section 176.421, subdivision 6 8
amended to read:

- Subd. 6. [POWERS OF WORKERS’ COMPENSATION COURT
OF APPEALS ON APPEAL.] On an appeal taken under this
section, the workers’ compensation court of appeals’ review is
limited to the issues raised by the parties in the notice of appeal or
by a cross-appeal. The court may reverse or modify a decision only
on the grounds stated in subdivision 1. In these cases, on those
issues raised by the appeal, the workers’ compensation court of
appeals may:

(1) grant an oral argument based on the record before the
compensatlon Judge;

(2} examine the record;

(3)5ubst—1t&tefe¥theﬁnd+n-gsef£aetmadebytheeempensat—wn
jﬁd-geﬁndmgsbasedenthetetalewdene&

4} sustain, reverse, make or modify an award or disallowance of
compensation or other order based on the facts, findings, and law;
and;

€5} (4) remand or make other appropriate order.

Sec. 6. Minnesota Statutes 1988, section 176 421, is amended by
adding a subdivision to read:

Subd. [PROCEEDINGS ON REMAND ] When a case is re-
manded fo the office of administrative hearings and does not require
the submission of additional evidence, the compensatmn judge shall

issue a dec1smn w1th1n 30 days.

_ ARTICLE 2
Sectlon 1 [PROPOSED AMENDMENT]

‘ The: followmg amendment to the anesota Constltutmn is  pro- o
' posed to the people.

Subdivision 1. If the amendment is adopted article VI, sectlon 1,

of the Minnesota Constitution, will read as f0110ws

Section 1. The _]udlmal power of the state is vested in a supreme
court, a court of appeals, if established by the legislature, a court of
compensation appeals, if established by the legislature, a district
court and such other courts, Judicial officers 's and commissioners with
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jurisdiction inferior to the district court as the legislature may
establish. .

Subd. 2. If the amendment is adopted article VI, section 2, of the
Minnesota Constitution, will read as follows:

Sec. 2. The supreme court consists of one chief judge and not less
than six nor more than eight associate judges as the legislature may
establish. It shall have original jurisdiction in such remedial cases
as are prescribed by law, and appellate jurisdiction in all cases, but
there shall be no trial by jury in the supreme court.

The legislature may establish a court of appeals and provide by
law for the number of its judges, who shall not be judges of any other
court, and its organization and for the review of its decisions by the
supreme court. The court of appeals shall have appellate jurisdiction
. over all courts, except the supreme court and the court of compen-
satlon sation appeals, and other appellate Junsdlctlon as prescribed by law.

The legislature may estabhsh a court of compensatlon appeals
and provide by law for the number of its judges, who shall not be
ludg(es of any other court, and its organization and for the review of
its decisions by the supreme court. The court of compensatlon
appeals shall have appellate jurisdiction over cases arising under
the workers’ compensation and unemployment insurance laws of the

state as prescrlbed by law.

As provided by law judges of the court of appeals or of the district
court may be assigned temporarily to act as judges of the supreme
court upoen its request and judges of the district court may be -
assigned temporarily by the: supreme court to act as judges of the
court of appeals.

The supreme court shall appoint to serve at its pleasure a clerk a
. reporter, a state law librarian and other necessary employees.

Subd. 3 If the amendment is adopted, article VI section 5, of the

anesota Constltutmn will read as follows:

Sec. 5. Judges of the supreme court the court of appeals the court :
of compensation appeals, and the dlstrlct court shall be learned in
the Taw. The qualifications of all other judges and judicial officers
shall be prescribed by law. The compensation of all judges shall be
prescribed by the legislature and shall not be d1m1n15hed durlng
thelr term of office. .

Subd. 4. If the amendment ‘is adopted, article VI, section 6, of the
Minnesota Constltutmn, will read as fo]lows

Sec. 6. A Jud_ge of the supreme cuurt, the court of appealél court of
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compensation appeals, or the district court shall not hold any office
under the United States except a commission in a reserve component
‘of the military forces of the United States and shall not hold any
other office under this state. His term of office shall terminate at the
time he files as a candidate for an elective office of the Unlted States
or for a nonjudicial ofﬁce of this state.

Subd 5. If the amendment is adopted article VIII sectlon 2, of the ‘
anesota@onstltutlon will r read as follows:

Sec. 2. The governor secretary of state, treasurer audltor attorney
general and the _}udges of the supreme court, court of appeals court
of compensation appeals, and district courts may be impeached for
corrupt conduct in office or for crimes and misdemeanors; but
judgment shall not extend further than to removal from ‘office and
disqualification to 'hold and enjoy any office of honor, trust or profit
in this state. The party convicted shall also be sub]ect to 1nd1ctment
trial, Judgment and punishment aceordmg to law

Sec 2. [SUBMISSION TO VOTERS ]

The proposed amendment shall be submltted to the- people at the
1990 general electlon The questlon Submltted sﬂdaTn)e '

“Shall the anesota Constltutron be amended to allow the
creation of a court of compensation appeEls'7

Sec. 3. Minnesota Statutes 1988 sectlon 268 10, subd1v131on 8, is
amended to read:

Subd. 8. [CERTIORARI T Any decision of the commlssmner may
be reviewed on certiorari by the court of compensation .appeals
prov1ded a petition for the writ is filed and sefved upon the adverse
party or parties within 30 days after the date of mailing notice of
any decision to the party at the last known address ;

Any party in 1nterest except a cIalmant for beneﬁts upon ‘the
service of the writ shall furnish a cost bond to be approved by the
commissioner and pay to the department of jobs and training the fee
prescribed by. rule 103.01 of the rules of civil appellate procedure
which shall be dlsposed of in the manner prov1ded by that rule.

Sec 4. anesota Statutes 1988 sectlon 268 12, subd1v151on 13,is
amended toread: - .

Subd. 13 [DETERMINATIONS ] (1)Anofﬁ01al d951gnated by thee |
-commissioner, upon the commlssmners own motion or upon appll—
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cation of an employing unit, shall determine if an employing unit is
an employer within the meaning of this chapter or as to whether
services performed for it constitute employment within the meaning
of this chapter, and shall notify the employing unit of the determi-
nation. The determination shall be final unless the employing unit,
within 30 days after the mailing of notice of the determination to the
employing unit’s last known address, files a written appeat from it.

{2) The commissioner shall designate one or more referees to
conduct hearings on appeals. The employing unit and any claimant
whose filed claim for benefits may be affected by a determination
‘issued under clause (1) shall be interested parties to an appeal. The
referee shall fix a time and place within this state for the hearing
and give interested parties written notice of it, by mail, not less than
ten days prior to the time of the hearing. In the discharge of the
duties imposed by this subdivision, the referee may administer oaths
and affirmations, take depositions, certify to official acts, and issue
subpoenas to compel the attendance of witnesses and the production
- of books, papers, correspondence, memoranda, and other records
deemed necessary as evidence in connection with the subject matter
of the hearing. The written report of any employee of the department
of jobs and training, made in the regular course of the performance
of the employee’s duties, shall be competent evidence of the facts
contained in it and shall be prima facie correct, unless refuted by
other credible evidence.

(3) Upon' the conclusion of the hearing, the referee shall serve
upon the interested parties by mail findings of fact and decision. The
decision of the referee, together with the findings of fact and reasons
in support of them, is final unless an interested party, within 30 days
after the mailing of a copy of it to the interested parties’ last known
addresses, files an appeal with the commissioner, or unless the
commissioner, within 30 days after mailing of the decision, on the
cominissioner’s own motion orders the matter certified to the com-
missioner for review. Appeal from and review by the commmissioner of
the decisiton of the referee-shall be in the manner provided by rule,
The commissioner may without further hearing affirm, modify, or
set aside the findings of fact or decision, or both, of the referee on the
basis of the evidence previously submitted in the case, or direct the
taking of additional evidence. The commissioner may- disregard the
findings of fact of the referee and examine the testimony taken and
make any findings of fact as the evidence taken before the referee
may, in the judgment of the commissioner, require, and make any
decision as the facts found by the commissioner require. The
commissioner shall notify the employing unit of the commissioner’s
findings and decision by mail, mailed to the interested parties’ last
known addresses. The decision of the commissioner is final unless

judicial review of it is sought as provided by this subdivision. Any
interested party to a proceeding before the commissioner may obtain
a transcript of the testimony taken before the referee upon payment
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' -to the commissioner of the cost of the transcnpt at the rate of ten
cents per 100 words

(4) The court of e ompensatlon appeals may, by writ-of certloran to

- the comnissioner, review all questions of law and fact presented by -
" the record in accordance with chapter 14. The commissioner shall

not be required to certify the record to the court unless the party
commencing the proceedings for review pays.to the commissioner
the cost of certification of the record at the rate of ten cents per 100
words less any amount previously paid by the party for a transcript.
The commissioner shall, upon receipt of the payment, prepare and
certify to the court a true and correct typewritten copy of all matters
contained in the record. The costs collected by the: commissioner
'shall.be deposited in the economlc securlty admlmstratlon fund

provided for i mn sectioh 268 15.- .. i :

(5) A final decision of the commlssmner or referee, in the absence

of appeal, is conclusive for all the purposes.of sections 268.03 to -

268.24 except as otherwise prov1ded and, together with the records
therein made, shall be admissible in any subsequent judicial pro-
‘ceedmg mvolvmg liability for contributions. A final decision of the
- commissioner or referee may be 1ntr0duced in any proceeding
involving a claim for benefits. : _ .

. (6) In the event a final decision of the commissioner or referee
determines the amount of contributions due under sections 268.03 to
268.24, then, if the amount, together with interest and penalties, is
not pald w1th1n 30 days after the decision, the provisions of section
268.161 shall apply. The: commissioner shall proceed thereunder,
substituting a certified copy of’ the ﬁnal declslon in place of the
contribution report H. ) .

Sec. 5. Mlnnesota Statutes 1988 sectlon 480A 06, subd1v131on 3,is
amended to. read

Subd 3. [CERTIORARI REVIEW] The court of appeals shall have -
jurisdiction to issue writs of certiorari to all agencies, “public -
corporations and piblic officials, except the tax court and the-
. workers’ eompensation court appeals— The eourt of appeals shall

have j&ﬂsd-letienterewewdeelsieﬁsef theeommmsreneref jObSﬂ-Hd

Sec 6. [4808 01] [COURT OF COMPENSATION APPEALS}

Subdwlslon 1 [CREATION] There 18 establlshed a court of. :
* compensation appeals to hear appeals of cases arlsmg ~under the

workers’ compensatlon Taws and unemp_loyment msnrance laws_f'
the state. - - .

Subd. 2. [MEMBERSHIP; QUALIFICATIQNS_;] The court ‘shall
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consrst of ﬁve Iudges The ja dg shall be learned in the-law and

shall have been licensed to p:ractme law for at least five years. The.

.- Judges shall be subject to Ehe innesota Congtitution, article VI, the
jurisdiction of the commission on Judicial standards, as prov1ded in

" sections 490.1; 15 and 490 16, and il the Er0v1s1on s of the code of 1ud1c1_I

' conduct .

Subd. 3 [OATH] Before entering u n the dutles of office, each
_]u& e shall take the oath prescrlbed 5 law for Jud101_I officers.

Subd 4, [ELECTION ] Each d e shall be electéd at the géneral
election for a term of six years, beg1 nning on the first Monday of the -
January next, followmg the election and until a successor qualifies.
‘Vacancies occurring between general elections shall be filled by
appomtment as prescribed in the constltutlon . B

Subd. 5 [COMPENSATION TRAVEL EXPENSES]The alag of
udge of the court of compensation appeals shall be the same as the
, saIary for a judge of the court of appeals. Travel expenses shall be
paid by the state in the same marnner and amount as provided for
judges of the dlstrlct “court in section 484.54. -

Sec 7..[480B. 02] [COURT ADMINISTRATION]

Subdivision 1: [CHIEF JUDGE ELECTION TERM; REMOVAL]
"The governor shall designate one of the ]udge of the court of
" compensation appeals to be chl_f_]udg  for-a term of three years.

Vacancies in the office of chief judge shall be filled for the remainder
of the unexpired term, The chief judge may be reappointed. If the
_ chief judge ceases to be ludg of the court, the office of chief Judge
- also becomes vacant '

Subd [ADMINISTRATIVE AUTHORITY] The chief judge
shall’ exerclse general administrative authority over er the court. The

chief judge may delegaté administrative dutres to an emploxee
chosen to be the:court admlnlstrator T

Subd 3 [ASSIGNMENT OF CASES PANELS 1 Judges shall
' serve on the panels of the court on a rotating basis so ¢ at as nearly

.. as practicable each - judge serves a proportionate time with every

other Judge Cases shall be: ass1gned to panels on a random basis.

‘ Subd 4 [DRAFT CIRCULATION REHEARING EN BANC] g
" When a draft opinion has been prepared the authoring judge shall -

i ~circulate the opinion, together with any concurring or dissenting

9] inions, to-the other members of the court for their information.
' judge may submit comments within ten days The oplmon shall”
ot be ﬁ]ed before the noted return date. o ,

If three 1 dg of the court request reconmderatlon durmg the
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ten-day comment period, the opinion shall not be issued and the case
shall _B;e reconsidered by ﬂE_fu%I court, sitting en banc, on the record
previously submitted and the arguments, if any, previously made by
counsel. ' I ‘

Subd. 5. [DECISIONS.] The court of compensation appeals must .
- “complete work on each case within 180 days of the date thal the
record is certified fo the court. The chief justice or the chief judge
may waive the 180-day limitation for good cause shown. -

In every case, the decision of the court, including any written
opinion containing a summary of the case and a statement of the

reasons for its decision, shall be indexed and made readily available.

Sec. 8. [480B.03] [CLERK OF COURT]

The clerk of the appellate courts shall serve as clerk of the court

of compensafi_on appeals.

" Sec. 9. [480B.04] [COURT SESSIONS.]

- Subdivision 1. [QUORUM.] A panel of three judges of the court of
" compensation ag{gpgals shall constitute a quorum for the exercise of
the powers conferred and the duties imposed on the court, except
that all appeals-shall be heard by no more than three of the five
judges, except as provided in section 7, subdivision 4, unless the
appeal is determined to be of exceptional importance by a four-fifths
vote.of the judges. A vacancy shall not impair the ability of the
Eemaining judges to exercise all of its powers and perform all of its
uties, S .

Subd. 2. [SESSION.SV TO BE PUBLIC.] The hearings of the court
of compensation appeals shall be open to the public and may be
adjourned from time to time. All proceedings of the court shall be

shown on its récords, which shall be public records.

Sec. 10. [480B.05] [POWERS.]

Subdivision 1. [PROCESS; PROCEDURES.] The couft of compen-
sation appeals shall keep records of all its proceedings as it deems
appropriate and shall issue necessary processes, writs, warrants,
and notices which the courf is required or authorized to issue.
Notices and other documents required to be served or filed on the
court shall be served on the administrator of the court or the

Subd. 2. [PERSONNEL.] The judges of the court of compensation
appeals shall appoint in the manner provided by law all personnel
required by the court. The office of court administrator shall provide
the court with necessary staff and administrative services.
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Subd. 3. [RULES.] The supreme court may adopt rules of appel-
late pro procedure governing the proceedings before the court of com-
pensation appeals and regulating appellate practice. The court of
compensation appeals may adopt supplementary rules not in con-
flict with the rules of appellate procedure,

Sec, 11. [480B 06] [JURISDICTION]

Subdivision 1. [WORKERS’ COMPENSATION APPEALS.] The
court of compensation appeals has jurisdiction to review decisions
arising under the workers compensation laws of Minnesota, as
provﬁ{ed in chapters 176 and 176B, or as otherwise provided in Iaw

Subd. 2. [UNEMPLOYMENT INSURANCE APPEALS] The
court of compensatlon appeals has jurisdiction to issue writs of
certiorari to review decisions of the commissioner of Jobs and

training relatmg to unemployment insurance, as provided in chap-
ter 268.

Subd. 3. [ANCILLARY JURISDICTION.] The court of compensa-
tion appeals shall have jurisdiction to issue all writs and orders

necessary in aid of its jurisdiction with respect to cases penalng
f men

before it and for the enforcement of its judg ts or orders.

Sec. 12. [480B.07] [CHAMBERS.]

The court of compensation appeals shall maintain its permanent
chambers in St. Paul. The OIIlces of the court shall be in a separate

building from the department of labor and 1ndustry “and the Efe art-
ment of jobs and training. The court may hold sessions at any other
place in the state as the convenience of the court and the 1e Interested
parties require.

Sec. 13. [480B.08] [REVIEW IN THE SUPREME COURT]

Subdivision 1. [AFTER DECISION IN COURT OF COMPENSA-
TIUN APPEALS,] The supreme court may grant further review of
decision of the Court of compensation appeals upon the petition
_111 1y party. In defermining whether to grant sucﬁ a petition, the
supreme court should take into consideration whether the question
resented is an important one upon which the court has not, but
should, rule; whether the court of compensation appeal—_ajﬂel—ﬁ
‘statute to be unconstitutional; whether the court of compensation
appeals has decided a question in direct conflict with an applicable
}f)_recedent of the supreme court; or whether the lower courts have so
ar departed from the accepted and usual course of justice as to call
for an exercise of the court’s supervisory powers. The supreme s court
shall issue its decision whether fo grant a petition for review within
60 days of the date the petition is I]Ied .
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Subd. 2. [BEFORE DECISION IN COURT OF COMPENSATION
APPEALS] (a) The Su[])lreme court may grant acceIera_tjeg review of
any case pending in the court of compensalion appeals upon the
_X]:_ietltmo_f any party. The supreme court shall establish rules for
petitions. The petition should be granted only upon a showing that
the case is of such Imperative pu%lic importance as to justify the
deviation from normal appellate processes and to require immediate
settlement in the supreme court. Making a petition for accelerated
review does not stay proceedings or extend time in the court of
compensation appeals. Il accelerated review is granted, the case
shall be transferred to the supreme court without decision in the
court of compensation appeals. :

-(b) Upon its own motion or upon the cértification of the court of
con?llpensaticm appeals, the sulrl)reme court may provide for acceler-
ated review of any case if (i) the question presented.is an important
one upon which the couri has not, but sﬁould, rule; (ii) the lower
courts have held a statute to be unconstitutional; or (ii1) the Iower
courts have so far departed from the accepted and usual course of
Justice as to call for an exercise of the courl’s supervisory powers.

the form and procedures for petitions for further or accelerated
review, and the time for filing them. -

Subd. 3. IRULES.] The rules of a'p pellate procedure shall prescribe

© Sec.14. [INITIAL APPOINTMENT OF JUDGES.|

_The judicial offices created in section 6 shall be filled initially by
~ appointment by the governor.

Sec. 15. [TRANSFER OF RECORDS AND PERSONNEL.}

All contracts, books, plans, papers, records, and property of every
description of the workers’ compensation court of appeals relating to

' 1ts transferred responsibilities and within its jurisdiction-or control
are transferred to the court of compensation appeals; except that, all
~case files are transferred to the clerk of the appellate courts. All

classified employees and staff attorneys of the workers’ compensa-
tion court of appeals must be given preference in the employment of
. personnel required to staff the court of compensation appeals.

" Sec. 16. [INSTRUCTION TO REVISOR.]

The revisor of statutes shall change the words “workers’ compen-
“sation court of appeals” whenever they appear.in Minnesota Stat-
utes to “court of compensation appeals” in Minnesota Statutes 1990
and subsequent editions of the statutes. — I

Sec. 17. [REAPPROPRIATION.]
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: .. | .18 reapproprlated from the spec1a1 compensation
. funcf as a resu]t of the savings to that fund in fiscal year 1991 due
to the_I:ﬂltlon of the workers” compensation court of appeals, to the

court of compensation appeals for the purposes of EF]]S article.

$.. ... is appropriated from the general fund to the supreme

court for fiscal year 1991 for the OpeI'athIl of the court of compen-
satlon  appeals. .

Sec 18 [REPEALER]

anesota Statutes 1988, sections 175A. 01; 175A 02 175A.03;
175A 04, 175A.05; 175A.06; 175A.07; 175A 08 175A 09 175A.10;
and 176 471 are repealed

Sec. 19. [EFFECTIVE DATE TRANSITION]

Sectlons 3 to 18 shall become effectlve 11 upon ratlficatlon of the

E ‘ " amendment proposed in section 1 of this article as provided in the

" Minnesota Constltutlon If the constitutional amendment proposed
131 section 1 1s adopted lgz the people, sections 3 and 4 are effective

The court of compensatlon appeals shall have _]urlsdlctlon aver all
cases arisi E under the worEers compengation laws which are
pending in the workers’ compensation court of appeals on December
31, 1990, or in which the notice of appeal, petition for review, or writ
18 is filed on or after January 1, 1991. The court of compensation
appeals shall have Junsdlctlon over cases ansmg under the unem-
ployment insurance laws in which the notice of appeal, petition for
review, or writ 18 filed on or after July 1, 1991. In all unemglomen
insurance cases 1 in which the notice of appeal pelition for review, or
writ was filed on or before June 30, 1991, the court to which th_

- appeal; petition, or writ was taken shall continue { to exercise
Jurisdiction, notw1tﬁstand1ng _z prov151on of this act. R

ARTICLE 3

. Sectlon 1. Mlnnesota Statutes 1988 sectlon SC 11 subd1v191on 3
is amended to read

Subd. 3. [SLIP LAWS.] In the time before Laws of Minnesota is
published each year, the revisor’s office shall furhish, "apon request
and without charge, a copy of each law or resolution to a member:of
the legislature, a legislative staff member, a constitutional officer, a
justice of the supreme court, or a judge of the court of appeals or
court of compensation appeals : _
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: of the house of representatlves,___——ﬁu-

Sec 2 anesota Statutes 1988 section 3C 12, subd1v1s1on 2, 1s

amended to read

Subd. 2. [FREE DISTRIBUTION] The revisor shall dlstrlbute

" without charge copies of each edition of Minnesota Statutes, supple-

ments.to Minnesota Statutes, and Laws of Minnesota to the persons

.or bodies listed in this subdivision. Before distributing the copies,

the revisor shall ask these ‘persons or bodies whether their work

- requires the full number of copies authorized by this subdivision.
_-Unless a smaller number is neéded, the revisor shall distribute:

(a) 30 copies to the supreme court
(b) 30 copies to the court of appeals

(c) one copy to each Judge ofa d1str1ct court

o (d) one copy to the court admlnlstrator of each dlStI‘lCt court for use
Ain each courtroom of the district court; '

{e) one copy to each judge, district attomey, clerk of eourt of the

United States; and deputy clerk of each division of the United States -

dlstrlct court n Mlnnesota
(H 100 coples to the office of the attorney general

" (g) ten copies each to the governor’s oﬂice the departments of

-f'agrlculture commerce, corrections, education, finance, health,

transportation, labor and industry, jObS and training, natural re.
sources, public safety, public service, human serv1ces revenue, and

the pollution control agency;

(h) two copies each to the heutenant governor and the state
treasurer .

(i) 20 copies each to the department of admmlstratlon state |

‘auditor, and leglslatlve auditor;

(j) one copy each to other state departments agencies, boards and

* commissions not spec1ﬁcally named in this subd1v131on

(k) one copy to each member of the leglslature

Bd)) 150 copies for the use of the senate and 200 cwg_se/___

(m) 50 coples to the revisor of statutes from which the revisor shall

send the appropriate number to the lerary of Congress for copy—
" right and depository purposes;
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(n) four copies to thé secfefary of the genate; - -
(o) four copies 'to the chief clerk pf the house of representatives;
(p) 100 copies to the state law 11brary,
Q) 100 copies to the law school of the Umvermty of Mlnnesota

I(r) ﬁve copies each to the anesota hlstorlcal society and the
secretary of state;

(s) one copy each to the public library of the largest municipality - -
of each county if the library is not otherwise eligible to receive a free
copy under this section or section 15.18; and

(t) one copy to each county library maintained pursuant to chapter
134, except in counties containing cities of the first class. If a county
has not established a county library pursuant to chapter 134, the

_copy shall be provided to any public library in the county; and

(w) 15 copies to the court of t:ompe_nsation appeals.

Sec. 3. Minnesota Statutes 1988, section 5.08, subdivision 2, is
amended to read:

Subd. 2. [DISTRIBUTTON.] 15,000 copies of the legislative man-
ual shall be printed and distributed as follows:

(i) up to 25 copies shall be available to each member of the
legislature on request;

(2) 50 copies to the state historical society;
" (3) 25 copies to the state university; -
(4) 60 copies to the state library;

(5) two copies each to the Library of Congress, the Minnesota
veterans home, the state universities, the state high schools, the
public academles seminaries, and colleges of the state, and the free
public libraries of the state;

-————__{6) one copy each to other state institutions, the electlve state
officials; thé appointed—heads of__departments the officers and
employees of the legislature, the justices of the supreme court, the
judges of the court of appeals, the court of compensation appeals
“and the district court, the senators and representatives in Congress
from this state, and the county auditors; ‘

| N

e
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(7) one copy to each public school, to be dlstrlbuted through the
superintendent of each school dlstrlct and

(8).the remainder may be dlsposed of as the secretary of state
deems best _

Sec. 4."Minnesota Statutes 1989 Supplement sectlon lOA 01,
subd1v151on 5, is amended to read:

Subd 5. [CANDIDATE.] “Candidate” means an individual who

" seeks nomination or election to any statewide or legislative office for

which reporting is not required under federal laws. Thé term

candidate shall also include an individual who seeks nomination or

election to supreme court, court of appeals, court of compensation-

appeals, or district court judgeships of the state. An individual shall

be deemed to seek nomination or election if the individual has taken

the action necessary under the law of the state of Minnesota to

qualify for nomination or election, has received contributions or

made expenditures in excéss of $100, or has given implicit or explicit -
consent for any other person to receive contributions or make

expenditures in excess of $100, for the purpose of bringing about the

individual’s nomination or election. A candidate remains a candi- .
date until the candidate’s principal campalgn commitiee is dlssolved

as prov1ded in section 10A.24, :

~ Sec. 5. Minnesota Statutes 1989 Supp]ement sectlon 10A.01,
“subdivision 18, is amended to read

Subd. 18. “Public official” means any:
(a) member of the legislature'

(b} constitutional officer in the executlve branch and the ofﬁcers
' chief administrative deputy;

{c) member, chief administrative officer or deputy chief adminis-
trative officer of a state board or commission which has at least one
of the following powers: (i) the power to adopt, amend or repeal rules,
" or (ii) the power to adjudicate contested cases or appeals;

(d) cemmissio‘nel", deputy commissioner, or assistant commissioner
of any state department as designated pursuant to section 15.01;

(e) individual employed in the executive branch who is authorized
to adopt, amend or repeal rules or adjudicate contested cases;

(f) executive difeetor .of the state heard of investment;

oL .

- {g) éxecutive direcfor of the Indian affairs intertribal board; '
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(h) commissioner of the iron Tange resources and rehabilitation

| board;

(i) commissioner of medlatmn serv1ces

.(]) deputy of any official hsted in clauses (e) to (1)
'A(k)jud»geofthewoﬂeerseempeﬁsatleneeuﬁaefappeals-

{1 administrative law Judge or compensatlon Judge in the state
office of administrative hearings orreferee in the department of Jjobs
- and training; _ ‘

(m—} (1) solicitor general or. deputy, a351stant or Spemal assmtant
attorney general;

) (m) individual employed by the legislature as secretary of the
senate, legislative auditor, chief clerk of the house, revisor- of
statiites, or researcher or attorney in the ofﬁce of senate research
senate counsel or house research . :

{8} (n) member:or chref admlmstratwe ofﬁcer of the metropohtan
council, regional -transit: board, metropohtan transit commission,
metropohtan waste contrel commission, metropohtan parks and
' ‘open spaces commission, metropohtan a1rports commission or met-
ropolitan sports facllltles comm1ss1on

 {p) (0) the commissioner of gaming and director of each division in
the department of gaming and the deputy director of the division of
state lottery; or '

(g} (p) director of the division of gambling enforcement in the
department of public safety

Sec 6. Minnesota Statutes 1988 sectmn 10A. 01 subd1v1510n 19, is
amended to read

Subd. 19. [OFFICE HOLDER.] “Ofﬁce holder means an individ-
ual who holds any statewide or legislative office, except a federal
office for which candidates are required to report under federal laws,
" state supreme court justice, and judges of the court of appeals; court
of compensation appeals, district court, county court, probate court,
or county mun1c1pa1 court,

Sec. 7. Minnesota Statutes 1988, section 14.03, subdivision 2, is
amended to read:

Subd. 2. {CONTESTED CASE PROCEDURE.] The contested case
procedures of the administrative procedure act provided in sections
14.57 to 14.69 do not. apply to {a) the Minnesota munieipal board, (b}
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- the commissioner of corrections, (c) the unemployment insurance - -
- program and the social security disability determination programin-.
the department of jobs and training, (d) the director of mediation:
" gervices, (e) the workers compensationdivision in the department of
~labor and industry, (P the werkers’ compensation court of ¢
tg) the board of pardons or &h} [£:3) ) the publ1c employment relat1ons
' ‘board o

Ry
RET

Sec 8. Mlnnesota Statutes 1988 sect1on 15A 082 subd1v1s10n 1 is
amended to read e - :
7 Subd1v1s1on 1 [CREATION] A eompensatmn counc1l is created

- each ‘even-nuribered year to assist the legislature in establishing the -
compensation of constitutional officers, members of the legislature, .
justices of the supreme court, and Judges of the court of appéals; and

“eourt of compensation appeals d1str1ct court county court and R
‘county mumclpal court E

Sec 9 anesota Statutes 1988 sectlon 15A 082 subd1v151on3 ig.
amended to read e

Subd 3. [SUBMISSION OF RECOMMENDATIONS ] By Apr11 1
", in each:odd-numbered year, the compensation council shall submit.

. to the speakerof the house of representatives and the president.of .
the senate salary recommendatlons for constitutional officers, leg- -~

‘islators,. justices of the supreme court, and judges ‘of the court of
b appeals— and court of compensation appeals' district court, county -
" - court, and county municipal court. The recommended salary for each

. -office must be a fixed amount per year, to take effect on ‘the first
‘Monday it January of the next odd-numbered year, with:no more
‘than one “adjustment, to take effect on January 1 of the year after .

- that. The salary recommendations for législators, judges, and. con-

- -'stitutional officers take effect if an approprlat:on of money to pay the .

recommended salaries is :enacted after the recommendations.are
“submitted and before their effective date. Recommendations may be -
"expressly modified or rejected by a bill'enacted into law. The salary
. recommendations for legislators are subject to additional ferms that
. may be adopted accordmg to sect1on 3 099, subd1v1s1ons 1'and 3.

- Sec 10 Mlnnesota Statutes 1988 sectron 15A 083 subd1v1s1on 7 %
is amended to read

Subd 7. [WORKERS’ COMPENSATION Q@HR—’P or APPEALS f
Q@M—PE—NSAJPIONJUDGES]S&%&Hesefdegeseftheweﬂe

’eempensat}eneeurtef&ppealsshallbe%peree&tefthesalaﬂz o

for distriet judzes as provided in subdivisien 1 Salaries of compen-
‘sation judges shall bé 75 percent of the salary of district-court judges
:"ag" provided+in” stbdivision 1. The chief workers” compensation

_, settlement judge at-the department of labor and industry may be ‘

pald an annual salary that 1S up to ﬁve percent greater than the
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salary of workers compensation settlement ]udges at the depart—
-ment of labor and 1ndustry o

Sec. 11. Mlnnesota Statutes 1988 sectlon 43A. 18 subdivision 3, is
- amended to read

Subd 3. [MANAGERIAL PLAN 1 The commissioner shall identify
individual positions or groups. of positions in the classified and
unclassified service, in the executive branch as being managerial.
The list shall not ,include positions listed, in subdivision. 4. The
commissioner shall annually submit the listing of positions to the
chair’ of the legislative commission on employee relations for the
commission’s review and comment, and shall note on each listing the
changes from the pr10r year.

. (a) The commissioner shall periodically prepare a plan for total
" compensation and terms and conditions of employment for employ-
ees of those positions identified as being managerial and whose
salaries and benefits are not otherwise provided for in law or other
plans established under this chapter. Before becoming effective those
portions of the plan establishing compensation and terms and
conditions of employment shall be reviewed and approved or modi-
fied by the legislative commission.on employee relations and the
legislature in the same manner as provided for the commissioner’s
plan in subdivision 2. :

(b) Incumbents of managerial posmons as 1dent1ﬁed under this
subdivision shall be excluded from .any bargalnlng unlts under the
provisions of chapter 179. o ‘

(¢) The management compensatlon plan shall prov1de methods -
and levels of compensation for managers that will be generally
comparable to those applicable to managers in other public and
private employment. Provisions of the plan shall ensure that com-
pensation within assigned salary ranges is related to level of.
performance. The plan shall also provide a procedure for establish-
ment of a salary rate for a newly created p031t10n and a new
appointee to an existing- position and for progression through
assigned salary ranges. The employee benefits established under the
provisions of the managerial plan may be extended to agency heads
whose salaries are established in section 15A.081, subdivision. 1, -
 and to constitutional officers, judges of the weﬂ&er& eempensatmn ‘

eotirt of appeals; and tax court Judges :

Sec. 12, anesota Statutes 1988, section 43A.27, subd1v151on4 is 7
amended to read

Subd. 4. [RETIRED JUDGES; FORMER LEGISLATORS 1.A
‘retired judge or a former leglslator may elect to purchase coverage -

for themselves or then- dependents at their own expense as provided
below: : : :
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(a) A retired judge of the state supreme court, the court of appeals,
court of compensation appeals, a district court, a county court, a
county municipal court, or a probate court may elect to purchase
coverage provided persons listed in section 43A.24, subdivision 2,
clause (¢), provided that the retired judge exercises this optlon
within 30 days of the effective date of retirement; or

(b) A former member of the leglslature may elect to purchase
coverage provided persons listed in section 43A.24, subdivision 2,
clause (a) ‘

Sec. 13. Mlnnesota Statutes 1988 section’ 204B 06, subdw:smn 4,
s amended to read

Subd 4. [PARTICULAR OFFICES} Candidates who seek nomi-
“nation for the following offices-shall state the following addltlonal
information on the affidavit:

(a) for United States senator, that the candidate will be 30 years of
age or older and a citizen of the United States for not less than nine
_ years on the next January 3 or, in the case of an election to fill a
vacancy, within 21 days after the special election;

(b) for Unite‘d States representative, that the candidate will be 25
years of age or older and a citizen of the United States for not less
than seven years on the next January 3 or, in the case of an election
to fill a vacancy, within 21 days after the special election;

{c) for governor or lieutenant governor, that on the first Monday of
the next January the candidate will be 25 years of age or older and,
on the day of the state general electlon a re51dent of Minnesota for

'not less than one year;

(d) for supreme court Justlee court of appeals judge, court of
compensatlon appeals judge, or district court judge, that the candi-
date 18 learned in the 1aw

(e) for county or county municipal court judge or other judicial
officer, that the candidate is qualified as prescribed by law;

(f) for senator or representativein the legislature, that on the day
of the general or special election to fill the office the candidate will .
have resided not less than one year in the state and not less than six
months in the leglslatlve dlstrlct from which the candidate seeks
election. . . .

Sec. 14. Mlnnesota Statutes 1988 sectlon 204B 06 subd1v151on 6,
is amended to read

Subd 6. [JUDICIAL CANDIDATES DESIGNATION OF TERM.]
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An individual who files as a candidate for the office of associate
justice of the supreme court, judge of the. court of appeals, judge of
. the court of compensation appeals judge of the district court, or
judge of county or county municipal court shall state in the afﬁdawt
of candidacy the office of the particular justice or judge for which the
individual is a candidate. The individual shall be a. candidate only
for the office identified in the affidavit. Each justice of the supreme
court and each court of appeals, court of compensation appeals,

district, county or county municipal court judge is deemed to EOIH a
separate nonpartisan ofﬁce :

Sec. 15. Minnesota Statutes 1988 section 204B 11, subdnnsmn 1,
is amended to read:

SllblelSlOIl 1. [AMOUNT DISHONORED CHECKS CONSE-
QUENCES.] Except as provided by subdivision 2, a filing fee shall be’
paid by each candidate who files an affidavit of candidacy. The fee
shall be paid at the time the affidavit is filed. The amount of the
filing fee shall vary with the office sought as follows: :

{a) for the office of governor, lieutenant governor, attorney general,
state auditor, state treasurer, secretary of state, representative in
congress, judge of the supreme court, judge of the court of appeals,
judge of the court of compensation appeals, judge of the district
g)urt or ﬂge of the county municipal court of Hennepin county,

200, : .

"~ (b for the office of senator in congress $300
) for office of senator or. representatlve in the leg1slature $75;
(d) for a county ofﬁce $50 and

- (e) for the office of-soil and Water conservatlon dlstrlct supervisor,
$20. .

For the office of presidehtial elector, and for those offices for which
no compensation is provided, no filing fee is required.

The filing fees received by the county auditor shall immediately
‘be paid to the county treasurer. The filing fees received by the
-secretary of state shall 1mmed1ately be paid to the state treasurer.

- When an affidavit ef candldacy has been ﬁ}ed w1th the appropriate
ﬁll_ng officer and the requisite filing fee has been paid, the filing fee
" shall not be refunded. If a candidate’s filing fee is paid with a check,
draft, or similar negotiable instrument for which sufficient funds are

" "not available or that is dishonored, notice to the eandidate of the
. worthless instrument must be sent by the filing officer via registered
* mail no later than Immedlately upon the closmg of the filing
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deadline with return receipt requested. The candidate will have five
days from the time the filing officer receives proof of receipt to issue
a check or other instrument for which sufficient funds are available.
The candidate issuing the worthless instrument is liable for a
service charge pursuant to sectton 332.50. If adequate payment is
not made, the name of the candidate must not appear on ahy official

" ballot and the candidate is liable for all costs incurred by electmn
Ofﬁmals in removing the name from the ballot

Sec. 16. anesota Statutes 1988 sectlon 204B.34, subd1v1510n 3
is amended to read:

Subd. 3. [JUDICIAL ELECTIONS. ] When one or more justices of
the supreme court or judges of the court of appeals, of the court of
compensation appeals, or of a district, county or county municipal
court are to be nominated at the same primary or elected at the
same general election, the notice of election shall state the name of
each justice or judge whose successor is to be nominated or elected.

Sec 17. Minnesota Statutes 1988, section 204B.36, subdivision 4,
is amended to read:

Subd. 4. [JUDICIAL .CANDIDATES.] The official ballot shall
contain the names of all candidates for each judicial office and shall
state the number of those candidates for whom a voter may vote. The
* title ‘of each judicial office shall be prmted on-the 0fﬁc1al prlmary
and general election ballot as follows: .

(a) In the case of the supreme court: :

“Chief justice (or associate justice) — supreme court (last name of
1ncumbent) seat”; o

(b) In the case of the court of appeals:

‘;Judge _court of appeals (last name of incumbent) seat”;

“d udge — court of compensation appeals (last name of mcumbent)
seat”; .

(d) In the case of the district court

“Judge — (number) distriet court. (last name of 1ncumbent) seat”
or

¢ (e} In the case of the county court: -

“Judge - (number) county court (last name of incumbent} seat.”
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Sec. 18. Minnesota Statutes 1988, section 204D.02, subdivision 1,
is amended to read:

Subdivisibn 1. [OFFICERS.] All elective state and county officers,
Justices of the supreme court, judges of the court of appeals, court of
compensation appeals, district, county and county municipal courts, -
state senators and state representatives, and senators and represen-
tatives in congress shall be elected at the state general election held
in the year before their terms of office expire. Presidential electors
shall be chosen at the state general election held in the year before
the expiration of a term of a president of the United States.

Sec. 19. Minnesota Statutes. 1988, section 204D 08, subdivision 6,
is.amended to read:

Subd. 6. [STATE AND COUNTY NONPARTISAN PRIMARY
BALLOT.] The state and county nonpartisan primary ballet shall be
headed “State and County Nonpartisan Primary Ballot.” It shall be
printed on canary paper. The names of candidates for nomination to
the supreme court, court of appeals, court of compensation appeals,
district, county and county municipal courts, and all county offices
shall be placed on this ballot.

No candidate whose name is placed on. the state and county
nonpartisan primary ballot shall be designated or identified as the
candidate of any political party or in any other manner except as
expressly provided by law.

Sec. 20. Minnesota Statutes 1988, section 209.01, subdivision 2, is
amended to read:

Subd. 2. [STATEWIDE OFFICE.| For purposes of this chapter
“statewide office” means the office of governor, lieutenant governor,
attorney general, state auditor, state treasurer, secretary of state,
chief justice or associate justice of the supreme court, judge of the
court of appeals, judge of the court of compensation appeals United
States senator or presidential elector.

Sec. 21. Minnesota Statutes 1989 Supplement, section 357.08, is
amended to read:

357.08 [PAID BY APPELLANT IN APPEAL.]

There shall be paid to the clerk of the appellate courts by the
appellant, or moving party or person requiring the service, in all
cases of appeal, certiorari, habeas corpus, mandamus, injunction,
prohibition, or other original proceeding, when initially filed with
the clerk of the appellate courts, the sum of $150 to the clerk of the
appellate courts. An additional filing fee of $50 shall be required for
a petition for accelerated review by the supreme court. A filing fee of
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$150 shall be paid to the clerk of the appellate courts upon the filing
of a petition for review from a decision of the court of appeals or court
of compensation appeals. A filing fee of $150 shall be paid to the
clerk of the. appellate courts upon the filing of a petition for
permission to appeal. A filing fee of $75 shall be paid to the clerk of
the appellate courts upon the filing by a respondent of a notice of
review. The clerk shall transmit the fees to the state treasurer for
deposit in the state treasury and credit to the general fund.

The clerk shall not file any paper, issue any writ or certlﬁcate or
perform any service enumerated herein, until the payment has been
made for it. The clerk shall pay the sum into the state treasury as
provided for by section 15A.01.

The charges provided for shall not apply to disbarment proceed-
ings, nor to an action or proceeding by the state taken solely in the
public interest, where the state is the appellant or moving party, nor
to copies of the opinions of the court furnished by the clerk to the
parties before judgment, or furnished to the district judge whose
decision is under review, or to such law library associations in
counties having a populatlon exceeding 50,000, as the court may
direct.

Sec 22. anesota Statutes 1988, section 480.052, is amended to
read:

480.062 [ADVISORY COMMITTEE.]

Before any rules are adopted the supreme court shall appoint an
advisory committee consisting of eight members of the bar of the
state, one judge of the court of appeals, one judge of the court of
compensatmn appeals two judges of the district court, and one judge
of a court exercising municipal court jurisdiction to assist the court

. in considering and preparing such rules as it may adopt.

Sec. 23. Minnesota Statutes 1988, section 480.054, is amended to
read:

480.054 [DISTRIBUTION OF PROPOSED RULES; HEARING.]

Before any rule for the court of appeals, for the court of compen-
sation appeals, or for the district, county, or county municipal courts
18 adopteg, the supreme court shall distribute copies of the proposed
rule to the bench and bar of the state for their consideration and
suggestions and give due consideration. to any suggestions they
submit to the court. The court of appeals judges, court of compen-
sation appeals judges, the district court judges association, the
Minnesota county court judges association, or the municipal court
judges association may file with the court a petition specifying their
suggestions concerning any existing or proposed rule and requesting
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a hearing on it. The court shall grant a hearing within six months
after the filing of the petition. The court may grant a hearing upon
the petition of any other person

Sec. 24 anesota Statutes 1988, section 480 055 subd1v1510n 1,
is amended to read:

Subdivision 1. [OTHER- COURTS.) Any court, other than-the
supreme court, may adopt rules of court governing its practice; the
judges of the court of appeals, pursuant to section 480A.11, the
ud es of the court of compensation appeals, pursuant to section

.05, the judges of district courls, pursuant to sections 434.33
and 484, 52 the judges of county courts, pursuant to section 487.23,
and the Judges of municipal courts, pursuant to chapter 488A, may
- adopt rules not in conﬂlct with the rules promulgated by the
supreme court.

Sec. 25. Minnesota Sta-t'ufes 1988, section 480.19, is amended to
read:

480 19 [APPLICATION TO SUPREME AND OTHER COURTS.]

Sections 480.13 to" 480. 20 apply to the following courts: The
supremeé court, the court of appeals; the court of compensation
appeals, the district, .county, probate, and county mun1c1pa1 courts.

Sec. 26, anesota Statutes 1988, section 481.02, subdivision 3, is
~ amended to read:

Subd 3. [PERMITTED ACTIONS ] The provisions of thls sectlon
shall not prohibit:

(1) any person from drawmg, w1thout charge, any document to
~which the person, an émiployer of the person, a firm of which the
person is a member, or a corporation whose. officer or employee the
person is, is a party, except another’s will or testamentary disposi-
tion or instrument of trust serving purposes similar to those of a
will;

. (2) a person from drawing a will for another in an emergency if the
imminence of death leaves insufficient time to have it drawn and 1ts ,
- execution supermsed by a licensed attorney-at-law:;

(3 any insurance -company from causing to be defended, or from
offering to cause to be defended through lawyers of its selection, the
insureds in policies issued or to be 1ssued by it, in accordance with
the terms of the policies;

) (4) a licensed attorney-at-law:from .acting for several common-
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carrier corporations or any of its sub31d1ar1es pursuant to arrange-
ment between the corporatlons :

(56) any bona fide labor organization from giving legal advice to its
members in matters arising out of thelr employment '

(6) any ‘person from co'nferring or cooperatin_g with a licensed
attorney-at-law of another in preparing any legal document, if the
attorney is not, directly or indirectly, in the employ of the person or
of any person, ﬁrm or corporatlon represented by the person

. (7) any hcensed attorney—at—law of anesota who is an officer or

employee of a corporation, from drawing, for or without compensa-
tion, any document to which the corporation is'a party or in which it
is interested personally or in a representative capacity, except wills
or testamentary dispositions or instruments of trust serving pur-

L poses similar to those of a will, but any charge made for the legal

work connected with preparing and drawing the.document shall not
exceed the amount paid to and received and retained by the attorney,
-and the attorney shall not, directly or 1nd1rectly, rebate the fee to or
- divide the fee with the corporation; _

_ (8) any person or corporatlon‘from drawing, for or without a fee,
farm or house leases, notes, mortgages, chattel mortgages, bills of
sale, deeds, assignments, satisfactions, or any other conveyances
except testamentary dlsposmons and 1nstruments of trust;

(9) a hcensed attorney-at-law of Mlnnesota from rendering to a
corporation legal services to itself at the expense of one or more of its
bona fide principal stockholders by whom the attorney is employed
and by whom no compensation is, dlrectly or indirectly, received for
the serv1ces :

(10) any person or corporatlon engaged in the business of making
collections from engaging or turning over to an attorney-at-law for.
the purpose of instituting and conducting suit or making proof of
claim of a creditor in any case in which the attorney -at- law receives
the entlre compensatlon for the work :

- Q 1) any regularly established farm JOurnal or newspaper, devoted
to general news, from publishing a department of legal questions
and answers to them, made by a licensed attorney-at-law, if no
arswer is accompanied or at any time preceded or followed by any
“charge for it, any disclosure of any name of the maker of any answer,
“any recommendation of or reference to any one.to furnish legal .
advice or services, or by any legal advice or service for the periodical
or any one connected with it.or suggested by it, directly or indirectly;

(12) any authorized management agent of an owner of rental
. property used for 'residentia_l purposes, whether the management
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agent is a natural person, corporation, partnership, limited partner-
ship, or any other business entity, from commencing, maintaining,
conducting, or defending in its own behalf any action in any court in
this state to recover or retain possession of the property, except that
the provision of this clause does not authorize a person who isnot a
licensed attorney-at-law to conduct a jury trial or to appear before a
district court er, the court of appeals, the court of compensation
--ap}geals or supreme court pursuant to an appeal; and

(13) any person from commencing, maintaining, conducting, or
defending on behalf of the plaintiff or defendant any action in any
court of this state pursuant to the prov151ons of section 566.175 or
sections 566.18 to 566.33 or from commencing, maintaining, con-
ducting, or defending on behalf of. the plaintiff or defendant any
action in any court of this state for the recovery of rental property
used for residential purposes pursuant to the provisions of section
566.02 or 566.03, subdivision 1, except that the provision of this
clause does not authorize a person who is not a licensed attorney-
at-law to conduct a jury trial or to appear before a district court er,
the court of appeals; the court of compensation appeals, or supreme
court pursuant to an in appeal, and provided that, except for a
nonprofit corporation, a person who is not a licensed attorney—at law
shall not charge or collect a separate fee for services rendered
pursuant to this clause.

Sec. 27. Minnesota Statutes 1988, section 481. 02 subdivision 6, is
amended to read:

Subd. 6. [ATTORNEYS OF OTHER STATES.] Any attorney or
. counselor at law residing in any other state or territory in which the
attorney has been admitted to practice law, who attends any term of
the supreme court, court of appeals, court of compensation appeals,
or district court of this state for the purpose of trying or participat-
ing in the trial or proceedings of any action or proceedings there
pending, may, in the discretion of the court before which the attorney
appears in the action or proceeding; be permitted to try, or partici-
pate in the trial or proceedings in, the action or proceeding, without
being subject to the provisions of this section, other than those set
forth in subdivision 2, providing the state in which the attorney is
licensed to practice law likewise grants permission to members of
the state bar of Minnesota to act as an attorney for a client in that
state under the same terms.

" Sec. 28. Minnesota Statutes 1988, section 490.15, subdivision 1, is
amended to read:

Subdivision 1. The board on judicial standards is established and
- consists of one judge of the court of appeals, one judge of the court of
compensation appeals, three trial court judges, two lawyers who
.have practiced law in the state for ten years and four citizens who are
not judges, retired judges, or lawyers. The executive secretary is




68th Day) : THURSDAY, MarcH 8, 1990 9781

appointed- by the governor. Commencing July 1, 1980, the board
shall - appoint- the executive secretary. All members shall be ap- -
pointed by the governor with the advice and consent of the senate
except that senate confirmation shall not be required for the judicial
members, No member shall serve more than two full four-year terms
or theéir equivalent. Membership terminates if a member ceases to
hold. the position that quahﬁed the member for appomtment

‘Sec. 29. Mlnnesota Statutes 1988 sectlon 574 18, 1s amended to
read:

574.18 [UNDERTAKING IN LIEU OF BOND.]

" In all cases of appeal from a county board to the district court upon
the allowance or disallowance of claims, in all actions begun in the
district, county or municipal court, in all cases of appeal or writ of
error to remove a cause or proceedmg to the court.of appeals, the
court of compensation appeals, or the supreme court, and in all cases
of special or equitable proceedings in the district court, the court of
appeals, the court of compensation appeals, or the supreme court,
the filing or service, or both, as may be required, of an undertakmg,
gigned by a surety or sureties, as the law may require, containing a
condition substantially the same as required for bonds, with like
sureties, qualifications, and justifications, and without acknowledg-
ment or signature of the principal, shall be deemed a sufficient
compliance with the law to sustain the action, appeal, or proceeding.
" Every undertaking shall save and secure all rights and liabilities to
the same extent as a bond. The damages presumed to accrue to the
party dgainst whom the proceeding is taken shall be deemed a
sufficient consideration for the undertaking, though no consider-
ation is mentioned in it. No undertaking or bond need be given upon
any appeal or other proceeding instituted in favor of the state, or any
county, city, town, or sehool dlStI'lCt in it, or of any executor or
admlmstrator as such '

See. 30. [EFFECTIVE DATE.]

Article 3 shall be effective only upon ratification of the amend-
ment proposed in section 1 of article 2 as provided in the Minnesota
Constitution. If the constitutional amendment proposed by section 1
of article 2 1s adopted by the. people art1c1e 3, 1s effective January 1,
19917

Delete the title énd insert:

“A bill for an act relating to judicial administration; proposing an
amendment to the Minnesota Constitution, articles VI and VIII,
creating a court of compensation appeals; abolishing the workers’
compensation court of appeals; previding for designation by the
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governor of the chief judge of the workers’ comperisation court of
appeals; regulating the administration of the workers’ compensation
court of appeals; appropriating money; amending Minnesota Stat-
utes 1988, sections 3C.11, subdivision 3: 3C.12, subdivision 2; 5.08,
subdivision 2; 10A.01, subdivision 19; 14.03, subdivision 2; 15A.082,
subdivisions 1 and 3; 15A.083, subdivision 7; 43A.18, subdivision 3;
43A.27, subdivision 4; 175A.01, subdivision 1; 175A.02; 175A.07,
subdivision 4; 176.421, subdivisions 5, 6, and by adding a subdivi-
sion; 204B.06, subdivisions 4 and 6; 204B.11, subdivision I;
204B.34, subdivision 3; 204B.36, subdivision 4; 204D.02, subdivi-
sion 1; 204D.08, subdivision 6; 209.01, subdivision 2; 268.10, subdi-
vision 8; 268.12, subdivision 13; 480.052; 480.054;  480.055,
subdivision 1; 480.19; 480A.06, subdivision 3; 481.02, subdivisions 3
and 6; 490. 15 subd1v1smn 1; and 574. 18; anesota Statutes 1989
Supplement sections 10A. 01 subd1v1smns 5 and 18; 357.08; propos-
ing coding for new law as Minnesota Statutes, chapter 480B;
repealing Minnesota Statutes 1988, sections 175A 01 to 175A.10;
and 176.471.”

With the recommendation that When S0 amended the blll pass and
be re-referred to the Committee on Labor—Management Relations.

The r_eport was adopted.
Kelly from the Committee on Judiciary to-which was referred:

‘H..F No. 2225, A bhill for an act relating to courts; delaying the
effective date of the law requiring counties to pay filing fees in:
district court actions;, exempting certain public authorities from
paying filing fees in district court actions in certain circumstances;
amending Minnesota Statutes Second 1989 Supplemnent, section
357.021, subdivision la; Laws 1989, chapter 335, article 3, sectlon
58, as amended

Reported the same back with the feHowmg amendments:

Page 2, after line 6, lnsert

“biInac ountz which has a screener—collector osition, fees paid
by a county pursuant to this subdivision shall be transnnttea

monthly to the county treasurer, who shall a the f'ees first to
relmburse the county for the amount of the salary paid for the
screener -collector position. The palance of the fees col ected_shall

treasury and credited to the general fund. A screener-collector

position for purposes of this paragraph is an employee whose
function is to increase the collection of fines and to review the

incomes of potential clients of the public defender, in order to verify
ellglblhty for that service.”
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~ Page 2, line 7, delete “(h)” and insert “(c)”

Amend the title ae follows:

Page 1, line 6, after the semlcolon insert * providing for the salary
of the screener- collector . :

With the recommendatlon that when so amended the bill pass and
be re-referred to the Commlttee on Approprlatlons

The report was adopted

Sarna from the Committee on Cornrherce to which was referred: .

- HUE No 2243 A bill for an act relatmg to commerc1al transac-
tions; adopting an article of the uniform commercial code that
governs funds transfers; amending Minnesota Statutes 1989 Sup-

-plement, section 336.1- 105 proposing codlng for new law i in Minne--

“'sota Statutes, chapter 336.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Commlttee on Financial Institutions
and Housmg . .

The report was adopted

: Beglch from the Commlttee on Labor—Management Relations to
which was referred: :

H. F No. 2248, A bill for an act relating to labor; regulating joint
labor-management committees; regulating public employvee elec-
tions; amending Minnesota Statutes 1988, sections 179.02, by add-
ing a subdivision; 179.84, subdivision 1; 179.85; 179A. 04,
subdivision 3; and 179A. 12, subd1v131on 7. _

. Reported the same back With-_ the folllow-i‘r_lg amendmehte: N
Delete everythirrg after the enacting clause and ingert:

“Section 1. Minnesota Statutes 1988 section 179. 02 is amended
by addmg a subdivision to read:

Subd a. [LABOR MANAGEMENT COMMITTEES 1 The commis-
sioner may provide technical support and assistance to voluntary
- joint 1a50r~management committees estabhshed for the purpos e of
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improving relationships between labor organizations and employers
at area, industry, or work-site levels.

Sec. 2. Minnesota Statutes 1988 section 179.84, subd1v151on i,is
amended to read:

Subdivision 1. [REQUIREMENTS.] For each grant awarded the
commissioner shall:

(1) require an approved work plan that establishes measurable
goals and objectives for the committee within the committee’s area
of responsibility and that prohibits the committee from becoming
invelved in contract disputes, labor negotiations, or grievance pro-
cedures; and '

(Z)Mh&mmﬂ&%}st&n%dehvewareamde%he
geegaﬁaph&eafeaersee%efeevefedbyt-he&fe&}abeﬁﬂ&nagemeﬂt-

@requetheafe&lab%maﬁagemeﬁteemmﬁmeteesbabhsh&n
approved technical assistanee work plan for its external technieal
assistenee delivery area; and

{4} annually review the operating performance of each area
labor-management committee receiving state money under this
program. .

Sec. 3. Minnesota Statutes 1988 section 179. 85, is amended to
read:

179.85 [FUNDING LIMITATIONS ]

. A new or existing area labor-management committee may apply
for a maximum grant of $75,000 per year. A new or existing area
labor-management committee may be awarded state grant money,
and must provide money from other nonstate sources, in the follow-
ing ratio of state and nonstate money: in the first year, 90 percent
state and ten percent nonstate; in the second year, 80 percent state
and 20 percent nonstate; in the third year-and beyond, 50 percent
state and 50 percent nonstate. In a grant to an existing or prepesed

ares labor-management eommittee; ten pereent of the grant i
desagﬂa%ed and may only be used for technical apsistanee serviees
within an external technieal assistance delivery ares; beth as
speeified by the eommissioner under seetion 17984

Sec 4, Minnesota Statutes 1988, sectlon 179A.04, subdivigion 3, is
amended to read:

Subd. 3. [OTHER DUTIES.] The commissioner shall:
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(a) provide mediation services as requested by the parties until the
parties reach agreement. The commissioner may continue to assist
parties after they have submitted their final positions for mterest

arbitration; )

(b) issue notices, subpoenas, and orders required by law to carry
out dutles under sections 179A.01 to 179A.25;

(c) certify to the board items of dispute between parties subject to
action of the board under section 179A.16;

(d) assist the parties in formulating petltlons notices, and other
papers requ1red to be filed with the commissioner or the board,;

(e) ceri_:ify the ﬁnal results of any election or Other voting prdce-
dure conducted under sections 179A.01 to 179A.25;

(f) adoptmlesWthefbmsafpeﬁﬁen&mﬁees—aﬂd
erdef&aﬁd%heeeﬂd&etefheﬂﬂngsaﬂdeleet-}ens e]atlngto the
admmlstratmn of this chapter;

(g) receive, catalogue, and file all orders and decisions of the
board, all decisions of arbitration panels authorized by sections
179A.01 to 179A.25, all grievance arbitration decisions, and the
commissioner’s orders and decisions. All orders and decisions cata-
logued and filed shall be readily available to the public;

(h) adopt, subject to chapter 14, a grievance procedure to fulfill the
purposes of section 179A.20, subdivision 4. The grievance procedure
shall not provide for. the services of the bureau of mediation services.
The grievance procedure shall be available to any employee in a unit
not covered by a contractual grievance proceduie;

(3) conduct elections;

(j) maintain a schedule of state employee classifications or posi-
tions agsigned to each unit; establlshed in sectlon 179A.10, subdivi-
sion 2; . ‘

k) collect such fees as are established by rule!for empanelment of
persons on the labor arbitrator roster maintained by the commis-
sioner or in conjunction with fair share fee challenges; and

() provide technical support and assistance to voluntary joint
‘labor-management committees established for the purpose of 1m-
proving relationships between exclusive representatives and em-
ployers, at the dlscretlon of the commissioner.

Sec. 5. Minnesota Statutes 1988, section 179A. 12 subd1v1smn 7,1s
amended to read:
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Subd. 7. [ELECTION ORDER.] The commissioner shall issue an
order providing for a secret ballot election by the employees ina’
designated appropriate unit. The election shall be held in the
premises on one or more sites where those voting are employed
unless the commissioner determines that the election eannot be
fairly held, in which case it shall be held at a plaee or shall be by a
mail ballot, as determined by the commissioner. In making this
determmatlon the commissioner shall strive for an election process

" which prov1des Tfor maximum participation by the affected employ-
ees. The parties affected by this determination may request recon-
sideration by the commissioner pursuant to rules adopted by the
commissioner.

Sec. 6. Minnesota Statutes 1988 section 179A. 12, subd1v1smn 11,
18 amended to read:

. Subd. 11, [UNEAIR LABOR PRACHCES NEW ELECTIONS.] If
the commissioner finds that an unfair labor practice was committed
by an employer or representative candidate or an employee or group
of employees, and that the unfair labor practice affected the result of
an election, or that procedural or other irregularities in the conduct
of -the election may have substantially affected its results, the
commissioner may void the electlon result and order a’ anew election.

. Sec. 7. Minnesota Statutes 1989 Supplement ‘section 179A 16,
subdivision 4, 15 amended to read:

Subd. 4. [CONSTRUCTION OF ARBITRATION PANEL.] The
parties may select persons who are members of the arbitration
roster maintained by the board to act as the arbitration panel in
their dispute by mutual agreement. In the event of such mutual
agreement on the members of the arbitration panel, the commis-
sioner shall advise the board in writing of such selection and the
persons so selected shall serve as the arbitrafion panel. In the event
the parties have not mutually ; agreed upon the panel members at
the time the commissioner certifies the matter to the board, the
board shall provide the parties to the interest arbitration a Tist of
seven arbitrators. The parties shall alternately strike names from
the list of arbitrators until only a single arbitrator remains, unless
the parties request and mutually agree to utilize a panel of three
arbitrators. If the parties are unable to agree on who shall strike the
first name, the question must be decided by the flip of a coin. The
arbitrator or arbitrators remaining after the striking procedure
constitute the arbitration panel.” '

Delete the title and insert:

“A bill for an act relaﬁng to labor; regulating joint labor-manage-
ment committees; regulating public employee elections; amending
Minnesota Statutes 1988, sections 179.02, by adding a subdivision;

. . ot
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179. 84 subdlwsmn 1 179 85, 179A 04 SubleISIOH 3; 179A.12,.
subdivisions 7 and 11; Minnesota Statutes 1989 Supplement section
179Arrﬁ -subd1v151on 4.7 .

1ft?t_’ith_ the'recommendation that when so amended the bill pass.

Thereiiort was adopted. -

' Battagha from the Committee on Local Government and Metro-
_polltan Affa1rs to which was referred '

H. F. No. 2250, A b111 for an act relatmg to local government in .
Ramsey county; ehmmatmg certain performance bonds; permitting
fees for inspections by the county surveyor; amendmg Minnesota
- Statutes 1988, section 383A.32, subdivision 3; proposmg coding for
new law in anesota Statutes chapter 3834,

~ Reported the same back w1th the recommendatmn that the b111
. pass. .

The report was adopte‘d.

Otls from the Commlttee on Economlc Development to Whlch was
referred

H. F. No. 2253, A bﬂl for an act relatmg to economic development
establishing the Minnesota natural wild rice promotion council;
appropriating money;, amending Minnesota Statutes 1988, section
84.091, by adding a subdivision; proposing coding for new law in
- anesota Statutes, chapter 84; repeahng Minnesota Statutes 1988,
sectlon 84.0911, subd1v151on 2.

Reported thesame back with the following amendments:
Delete {Werjﬂ:hing after the enacting clause and insert:

“Sectlon 1. [CITATION]

, ThlS a_ct may be c1ted as the ‘Mlnnesota natural wild rice
preservation act of 1990” or "Manomin act.”

Sec. 2' [PURPOSE 1

ThlS act promotes restoration of the natural w1ld rice industry in

- northern Minnesota, enabling communities to participate and ben-

efit from the increased per capita income of the unemployed,
underemployed and seasonal worker The resource of natural wild
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rice is local, renewable, and does not require long-term subsidiza-
tion. This industry by its nature is self-sustaining, enables broad
citizen involvement and empowerment, and would preserve cultural
and agricultural diversity and integration. It is, therefore, neces-
sary to take steps sufficient to restore the industry of our state
mam, wildrice, | '-

© Sec. 3. [116J.645] [MINNESOTA NATURAL WILD RICE PRO-
MOTION ADVISORY COUNCIL.]

The Minnesota natural wild rice promotion advisory council is
established for the promotion and marketing of hand-harvested
natural l[ake or river wild rice. The commissioner of trade and
economic development, with recommendations from the Minnesota
Chippewa Tribe, shall appoint the members of the advisory council.
The advisory council must nclude representatives of natural wild
rice hand harvesters, natural wild rice processors, natural wild rice
dealers, and enrolled members of the Minnesota Chippewa Tribe. At
least 51 percent of the membership of the advisory council must be
American Indians as defined in section 254B.01, subdivision Z.
Members of the advisory council shall serve for four-year terms and
section 15.059, subdivisions 2 and 4, shall apply to members of the
advisory council. Members of the advisory council may receive no
% diem and may not be reimbursed for expenses. The department
of trade and economic development shall provide technical assis-
tance to the advisory council relating to the marketing of natural
wild rice” R ~ B

Delete the title and insert:

“A bill for an act relating to economic development; establishing
the Minnesota natural wild rice promotion advisory council; propos-
ing coding for new law in Minnesota Statutes, chapter 116J.”

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Governmental Operations.

The report was adopted.

Battaglia from the Committee on Local Government and Metro-
politan Affairs to which was referred:

H. F. No. 2254, A bill for an act relating to public debt; providing
that certain property owners may vote on debt questions; amending
Minnesota Statutes 1988, section 475.58, subdivision 1. :
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Reported the same back with the recommendation that the bill
pass.and be re-referred to the Commlttee on Taxes.

The report was adopted.

Munger from the Committee on Environment and Natural Re-
-sources to which was referred: : .

H. F. No. 2299, A bill for an act relating to waters; requiring the
commissioner of natural resources to establish a plan for drought
emergencies; ¢reating a drought task force; amending Minnesota
Statutes 1989 Supplement, section 473.156, subdivision 1; proposing
coding for new law in Minnesota Statutes, chapter 105.

Reported the same back with the foliowing amendments:

Page 1, line 12, delete “1den’tical to t'hat” and’ insert “consistent
with the metropohtan water supply plans of the metropolitan
council prepared under section 473.156. The plan must provide a -
framework for implementing drought response actions in a staged
approach related to decreasing levels of flows. When issuing permits .

required by section 105.41, the commissioner must set conditions on .

water appropriation con51stent with the drought response plan
established by this section.” .

Page 1, delefe lines 13 to 22
Page 2, after line 13 insert:

“Sec 3. M]nnesota Statutes 1989 Supplement, section 473.156,
‘subdivision 2, is amended to read

Subd. 2. [COMPLETION AND REPORT] The short-term plan
must be completed by February 1, 1990. The long-term plan must be
completed by July 1, 1960 February 1, 1992, and continually
updated as the need arises. The plans must be prepared in consul-
tation with the Army Corps of Engineers, the Leech Lake Reserva-
tion business committee, the Mississippi headwaters board,
department of natural resources, and the environmental quality
board. Both plans must be given to the metropolitan affairs and
natural resources committees of the house of representatives and
senate, and be available to the public.

Sec. 4. [APPLICATION.]

Sections 2 and 3 apply to the counties of Anoka Carver Dakota,
Hennepin, Ra.msey gcott and Washmgton ?
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Amend the title as follows

Page 1, line 4, after the second semicolon, insert ‘changing the
completlon date for the metropolltan council’s long-term water

supply plan;”

Page 1, line 6, delete “subdwxsmn 1”7 and msert “subdivisions 1
and 27 . . , . .

" With the recommendatlon that when so amended the blll pass.

The report was adopted

Wenzel from the Committee on Agriculture to which was referred:

H. F. No. 2305, A billfor an act relating to-agriculture; providing
for light butter; amending Minnesota Statutes 1988, section 32.471,
stbdivision 1; proposmg codmg for new law in anesota Statutes
chapter 32 _

Reported the same back’ w1th the reoommendatlon that the bill
_pass and be plaoed on:the Consent Calendar.

The report. Was adopted.

Munger from the Comm1ttee on Envn'onment and Natural Re—
sources to which was referred:

H. F. No. 2311, A bill for an act relating to waste; prohibiting
certain types of low-level radioactive waste from being disposed of at
other than licensed facilities; proposing coding for new law in.
Minnesota’ Statutes chapter 1160 -

Reported the same back Wlth the recommendatlon that the b111
- pass.

The report was adopted.

Skoglund from the Committee on Insurance to which was referred:

H. F. No. 2343, A bill for an act relating to insurance; accident and
health; providing for the classification and disclosure of certain
comprehensive health insurance data; regulating the Minnesota
comprehensive health insurance plan; amending Minnesota Stat-
utes 1988, sections 13.71, by adding a subdivision; 62E.10, Sllblel—
sion 9; and 62E 14, by addlng a subdwlsmn ‘ o
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Reported the same back with the following amendments:

Page 2, strike lines 19 to 31

With the reeoqueud_atien that_ when so amended the bill }")a_'ss"

The report was adopted.

Munger from the Committee on, Env1r0nment and Natural Re-
sources to Wh}Ch was referred:

H. F No. 2353 A bﬂl for an act relatlng to the environment;
regulating the dlSpDSlthl’l of property acquired for response action;
amending anesota Statutes 1988 section 115B.17, by adding a
subd1v1smn : , |

~ Reported the same back with the foll_owir_l_g a_mendrhents:

Page 2, line 32, after “appropriated” insert “from the fund”

With the recommendatiou that when so amended the bill pass. .

The report was adopted.

Kelly from the Committee on Judiciar:y to which was referred:

H. F. No. 2365, A bill for an act relating to the collection and
dissemination of data; proposing classifications of data as private
and nonpublic; elarifying access to data on decedents; changing
classification nomenclature as it relates to medical examiner’s data;
establishing a statute of limitations for actions brought; amending
Minnesota Statutes 1988, sections 13.10; subdivision 3; 13.83,
subdivisions 4, 5,7, and 9; Minnesota Statutes 1989 Supplement,
sections 13.83, subdivision 8; 171.06, subdivision 3; proposing cod-
ing for new law in Minnesota Statutes chapter 13; repealing
Mlnnesota Statutes 1988 section 13. 641 L

Reported the same back with the fo_llowing amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1988, sectlon 13.03, subdivision 3,
is amended to read:
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Subd. 3. [REQUEST FOR ACCESS TO DATA.] Upon request to a
responsible authority or designee, a person shall be permitted to
inspect and copy public government data at reasonable times and
- places, and, upon request, shall be informed of the data’s meaning. If
a person requests access for the purpose of inspection the responsi-
ble authority may not assess a charge or require the requesting
person to pay a fee to inspect data. The responsible authority or
designee shall provide copies of public data upon request. If a person

the responsible authority may require the requesting person to pay
the actual costs of searching for and retrieving government data,
separating public from not public data, and for making, cert1fy1ng
and, compiling and electromcally transmlttlng the copies of the data
but or the data; provided that in the case of a request for copies or for
transmittal of data made by a person who is the subject of the data
or by the news media, the responsible authority may not - charge for
separating public from not public data. If the responsible authorlty
or designee is not able to provide copies at the time a request is

made, copies shall be supplied as soon as reasonably possible.

When a request under this subdivision involves any person’s
receipt of copies of public government data that has commercial
value and is an entire formula, pattern, compilation, program,
device, method, technique, process, data base, or system developed
with a significant expenditure of public funds by the agency, the
responsible autherity may charge a reasonable fee for the informa-
tion in addition to the costs of making, certifying, and compiling the
copies. Any fee charged must be clearly demonstrated by the agency
to relate to the actual development costs of the information. The
responsible authority, upon the request of any person, shall provide
sufficient documentation to explain and justify the fee being
charged. :

If the responsible authority or designee determines- that the
requested data is classified so as to deny the requesting person
access, the responsible authority or designee shall inform the
requesting person of the determination either orally at the time of
the request, or in writing as soon after that time as possible, and
shall cite the specific statutory section, temporary classification, or
specific provision of federal law on which the determination is based.
Upon the request of any person denied access to data, the responsible
authority or designee shall certify in writing that the request has
been denied and cite the specific statutory section, temporary
classification, or specific provision of federal law upon which the
denial was based.

Sec. 2. Minnesota Statutes 1988, section 13.10; subdivision 3, is
amended to read:

Subd. 3. [RIGHTS.] Rights conferred by this chapter on individu-
als who are the subjects of private or confidential data shall, in the



. 68th Day] . TuurspAy, MarcH 8, 1990 9793

case of private data on decedents or confidential data on decédents,
be exercised by the representative of the decedent. Nonpublic data
concerning a decedent, created or collected after death, shall be

accessible by the representative of the decedent. A respon51ble
authority may give the representative of a decedent access (o
confidential data on the decedent if the responsible  authority
determines that the investigative or other reasons for treating the
data as confidential are no longer relevant because the data subject -
has died. Nothing in this section may be construed to prevent access
to appropriate data by a trustee appointed in a wrongful death
action.

Sec. 3. Minnesotd Statutes 1989 Supplement section 13. 46 sub-
division 2,1is amended to read .

Subd. 2. [GENERAL.] (a) Unless the data is summary data or a
statute specifically provides a different classification, data on indi-
viduals collected, maintained, used, or disseminated by the welfare
. system is prlvate data on 1nd1v1duals and shall not be disclosed
except:, i

. {1} pursuant to section 13.05;
(2) pursuant Lo court erder'

(3) pursuant to a statute specifically authorlzmg access to the
private data;

(4) to an agent of the welfare system, including a law enforcement
person, attorney, or investigator acting for it in the investigation or
prosecution of a criminal or civil proceeding relatmg to the admin-
istration of a program;

(5) to personnel of the welfare system who require the data to
determine eligibility, amount of assistance, and the need to provide
services of additional programs to the individual; ‘ -

(6) to administer federal funds or programs;

(7) between personnel of the welfare system working in the same
program; '

(8) the amounts of cash public assistance and relief paid to welfare
recipients in this state, including their names and social security
numbers, upon request. by the department. of revenue to administer
the property tax refund law, supplementa] housmg allowance ‘and
the income tax; :

(9) to the Minnesota department of jobs and training for:the
purpose of monitoring the eligibility of the data subject for unem-
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ployment compensation, for any employment or tralnlng program
adniinistered, supervised; or certified by that dgency, or for the

purpose of admmlstermg any rehabilitation program, whether alone
or in conjunction with the welfare system, and to verify receipt of
energy assistance for the telephone assistance plan;

(10) to'appropriate. parties in ‘connection with an emergéncy if
knowledge of the information is necessary to protect the health or
safety of the individual or other individuals or persons; or

{11) data maintained by residential facilities as defined in section
245A.02 may be disclosed to the protection and advocacy system
established in this state pursuant to Part C of Public Law Number
98-527 to protect the legal and human rights of persons with mental
retardation or other related conditions who live in residential
facilities for these persons if the protection and advocacy system
receives a complaint by or on behalf of that person and the person
does not have a legal guardian or the state or a designee of the state

.is the legal guardian of the person; or

(12) to the county medical examiner or the county coroner for

: 'identlfylng or locating relatives or friends of a deceased person.

(b) Mental health data shall be treated as provlded in subdivisions
7, 8, and 9, but is not subject to the access pr0v151ons of subdivision
10 paragraph (h). - ‘

Sec. 4. Minnesota Statutes 1988 sectlon 13.46, subdivision 4, is
amended to read:

Subd. 4. [LICE'NSING DATA.] (a) As used in this subdivision:

{1} “licensing data” means all data collected, maintained, used, or
disseminated by the welfare system pertaining to persons licensed or
registered or who apply for licensure or registration or who formerly
were licensed or registered under the authority of the commissioner
of human services;

(2) “client” means a person who is receiving services from a
licensee or from an:applicant for licensure; and

(3) “personal and personal financial data” means social security
numbeérs, identity of and letters of reference, insurance information,
reports from the bureau of eriminal apprehension, health examina-
tion reports, and social/home studies.

(b) Except as provided in paragraph (c), the following data are
public: name, address, telephone number of licensees, licensed
capacity, type of ehildren client preferred, variances granted, type of
dwelling, name and relationship of other family members, previous
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license history, class of license, the existence and status of com-
plaints, the nature and eontent substance of complaints and the
findings of the investigation after resolution when the information
is not maintained in antieipation of legal aetion, record of informal
“resolutions of licensing violations, orders of hearmg, findings of fact,
and conclusions of law, and. spec1ﬁcat1ons of the final d1sc1phnary
action contalned in the record of disciplinary. actlon :

(c) The following are private data on individuals under section
13.02, subdivision 12, or nonpublic data under section 13.02, subdi-
vision 9: personal and personal financial data on family day care
program and family foster care program applicants and licensees
and their family mernbers Who provide services under the license.

: (d) The follow_ing'- are private data on individuals: the identity of
persons who have made reports concerning licensees or applicants
that appear in inactive investigative data, and the records of clients
or employees of the licensee or applicant for licensure whose records
are received by the licensing agency for purposes of review or in
anticipation of a contested matter. The names of reporters under
sections 626.556 and 626.557 may be disclosed only as provided in
section 626.556, Subdi.visiqn 11, or _626.557,"subdivisidn 12

(e) Data classified as prlvate conﬁdent1a1 oF nonpubhc or pro-
tected nonpublic under this subdivision become public data if
submitted to a court or administrative law judge as-part of a
disciplinary proceeding in which there is a public hearing concern-
ing the d1smpl1nary action.

(f) Data generated in the course of licensing invest1gat1ons'that
relate to an alleged v10lat10n of law are investigative data under
subdivision 3.

(g) Data that are not public data collected, maintained, used, or -
~ disseminated under this subdivision that relate to or are derived
from a report as defined in’section 626.556, subdivisioni 2, are subject -
to the destruction provisions of section 626. 556, subd1v1s10n 11,

Sec. 5. [13.511] [LODGING ’I‘AX DATA.]

A1l data, other than basic taxpayer identification data, collected
from taxpayers under a lodging tax ordinance are nonpublic.

Sec. 6. [13 521] [TRANSPORTATION SERVICE DATA 1.

All personal medlcal financial, familial, or locational informa-
tion data pertaining to appllcants for or users of services providing
transportation for the disabled or elderly, with the exception of the -
name of the apphcant or user of the service, are prwate
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Sec. 7. [13.643] [IDEPARTMENT OF AGRICULTU-RE DATA.]

The following data, collected 131 the department of ag‘rlculture in
its sustainable agrlculture revolving loan program are private:
apphcant identifymg information; nonfarm income; credit history;
Insurance coverage; description of the project that 1s the subject of
the loan; balance sheet; machlnery and equipment list; typical
year’s income and expenses; federa] income tax returns; and credit

information requests

Sec. 8. [13.644] [STATE AUDITOR’S DATA.]

The following data collected l_)z the office of the state auditor are
private: any data that could reasonably be used to determine the
1dent1ty of an individual supplying data for an audit, if the data

supplied by this individual was needeéd for an audit or was provided
to initiate an audit, and the individual would not have provided the
data to the state auditor without an assurance that the individual's

identity would remain prlvate

Sec. 9. Minnesota Statutes 1988, sectmn 13.83, subdivision 4, is
amended to read:

Subd. 4. [CONFIDENTIAL INVESTIGATIVE DATA.] Data cre-
ated or collected by a county coroner or medical examiner which is
part of an active investigation mandated by chapter 390, or any
other general or local law relating to coroners or medical examiners
is confidential data en individuals pursuant to section 13-02; subdi-
vision 3 or protected nonpubhc data, until the completlon of the
coroner’s or medical examiner’s final summary of findings at which

point the data collected in the investigation and the final summary
thereof shall become private or nonpublic data en individuals,
except that nothing in this subdivision shall be construed to make
private or eonfidential not public the data elements identified in
subdivision 2 at any point in the 1nvest1gat10n or thereafter.

Sec. 10. Minnesota Statutes 1988 section 13.83, subdivision 5,1is
amended to read:

Subd. 5. [PRIVATE OTHER DATA.] All other medical examiner
data on deceased individuals is private parsaant to secetion 13-02;
subdivisien 12; are nonpubh and shall not be disclosed except
pursuant to the provisions of chapter 390, or any other general or
local law on county coroners or medical examiners, or pursuant to a
valid court order.

Sec. 11. Minnesota Statutes 1988 section 13.83, subd1v1smn 7,1s
amended to read:

Subd. 7. [COURT REVIEW.] Any person may petition the district
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court located in the county where medical examiner data is being
maintained to authorize disclosure of private nonpublic, protected
nonpublic, or confidential medical examiner data. The petitioner -

shall notify the medical éxaminer or coroner. The court may notify
other interested persons and require their presence at a hearing. A
hearing may be held immediately if the parties agree, and in any
event shall be held as soon as practicable. After examining the data
in camera, the court may order disclosure of the data if it determines
that disclosure would be in the public interest.

Sec. 12. Minnesota ‘Statutes 1989 Supplement section 13.83,
subdivision 8, is amended to read:

Subd. 8. [ACCESS TO PRIVATE NONPUBLIC DATA.] The data
made private nonpublic by this section are accessible to the legal
representative of the decedent’s estate and. to the decedent’s surviv-
ing spouse, parents, children, and siblings and their légal represen-
tatives.

Sec. 13. anesota Statutes 1988, sectlon 13 83 subdivision 9, is
amended to read:

Subd. 9. [CHANGE IN CLASSIFICATION.] Netwithstanding
seetion 13-10; Data classified as private nonpublic, protected non-
“public, or confidential by this section shall be classified as public 30
:* years after the date of death of the decedent.

Sec. 14 Minnesota Statutes 1239 Supplement, sectlon 171.06,
subdivision 3, is amended to read:

Subd. 3. [CONTENTS OF APPLICATION, ] Every application
shall state the full name, date of birth, seeial seeurity numbesr; sex
and residence address of the applicant, a description of the applicant
in such manner as the commissioner may require, and shall state
whether or not the applicant has theretofore been licensed as a
driver; and, if so, when and by what state or country and whether
any such license has ever been suspended or revoked, or whether an -
application has ever been refused; and, if so, the date of and reason
for such suspension, revocidtion; or refusal, together with such facts
pertaining to the applicant and the applicant’s ability to operate a
motor vehicle with safety as may be required by the commissioner.
. Applications for a Class CC, Class B, or Class A driver’s licenses also
‘must state the applicant’s ¢ social securlty number. The application

form shall contain a notification to the applicant of the availability
of the donor document provided pursuant to section 171.07, subdi-
vision 5, and shall contain spaces where the applicant must indicate
‘a desire to receive or not to receive the donor document. The
application shall be in the form prepared by the commissioner.

The application form must be accompanied by a pamphlet con-
taining relevant facts relating to:
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(1} the effect of alcohol on driving ability;
(2) the effect of mixing alcohol with 'drugS'

(3) the laws of Minnesota relatlng to operation of a motor vehicle
whlle under the mﬂuence of alcohol or a controlled substance; and

(4) the levels of alcohol-related fatalities and accidents in Minne-
sota and of arrests for alcohol-related violations.

© SBec. 15. Minnesota Statutes 1989 Supplement section 270B.14,
subdivision 8, is amended to read:

Subd. 8. [EXCHANGE BETWEEN DEPARTMENTS OF JOBS
AND TRAINING, LABOR AND INDUSTRY, AND REVENUE ]
Notwithstanding any law to the contrary, the departments of jobs
and training, labor and industry, and revenue may exchange infor-
mation on a reciprocal basis. Data that may be disclosed are limited
to data used in determining whether a business is an employer or a
contracting agent and-data specified in section 268.12, subdivision
12 . .

Sec. 16. [REPEALER.]

Minnesota Statutes 1988, section 13.641, is repealed.”

- Delete the title and insert:

“A bill for an act relating to the collection and dissemination of
data; proposing classifications of data as private and nonpublic;
clarifying access to data on decedents; changing classification no-
menclature as it relates to medical examiner’s data; amending
Minnesota Statutes 1988, sections 13.03, subdivision 3; 13.10,
subdivision 3; 13.46, subdivision 4; 13.83, subdivisions 4, 5,7, and 9;

" Minnesota Statutes 1989 Supplement, sections 13.46, subdivision 2;

13.83, subdivision 8; 171.06, subdivision 3; 270B.14, subdivision 8;
proposing coding for new law in anesota Statutes chapter 13;
repealing anesota Statutes 1988, section 13.641,” -

With the recommendation .that when so atnended the. bill pass.

“The report was adopted.

Welle from the Commlttee on Health and Human Serv1ces to
which was referred: )

- H.F. No. 2380, A bill for an act relating to human :services;



68th Day]. - Tuumsoay, Marci 8,1990 . . 9799
proiudmg for servicee for pei"'sons with mental retardation in the

Willmar catchment area; amending anesota Statutes 1989 Sup-
' plement section 252 025 subd1v1s1on 4. :

Reported the same back w1th the followmg amendments

. Page 2, line 10 delete “ﬁve prlvately operated resadentlal pro-
: ggam and” . j

Vea

Page 2 after lme 34 lnsert

o “See. 2. anesota Statutes 1989 Supplement sectlon 256B 092
subd1v151on 7, is amended to read :

Subd 7. [SCREENING TEAMS ESTABLISHED ] (a) Each county
agency shall establish a screening téam which, under the direction -
—of the county casé manager, shall make an evaluatlon of need for
homeé and commumty -based services of persons who are entitled to
. the level of care provided by an intermediate care facility for persons

with mental retardation or related condltlons or for whom there is a . e

. reasonable. indication that they might require the level ofcare -
provided by an intermediate care facility. The screéning team shall: -

make an evaluation of need within 15 working days of the date that™. . -

~ the assessment is completed or within 60 working days of a request
- for serfvice by a person with mental retardation or related conditions,

. . whichever is the earlier, and within five ‘working days’of an émer-

gency admission of an 1nd1v1dua1 to.an intermediate-care facility for -
persons with mental retardation or related’ coriditions. The screen-
ing team shall consist of the cas¢ manager, the ¢lient, a parent or
guardlan -and a qualified mental retardation professmnal as de-
" fined in the Code of Federal Regulations; title 42, section 483.430, as
amended through June 3, 1988. The case manager may ‘also act as -
the qualified mental retardatlon professional if the ‘¢ase manager
‘meets the federal definition.” County' social service agencies may. -
‘contract with a public or private agency or’ ‘individual who'is not a
service provider for the person for the public guardlanshlp represen-
tation required by the screeéning orindividual service and habilita-
‘tionr planning process. The contract -shall be. limited to- public

g _‘guardlanshlp representation for the screening and individual ser-

vice and habilitation plannmg activities: The contract shall require
~ compliance ‘with the commissioher’ 1nstruct1ons -and - may be for

-paid ‘or voluntary services. For ‘individuals determined to have
*overriding health care needs, a regisiered nurse must be designated’
‘as éither the .case manager or the qualified mental retardation
professional. The case manager shall consult w1th the client’s
physician, other health professionals or-other persons as necessary
to make this evaluation. The case ‘managet; with the concurrence of
the client or the client’s legal representatlve may invite other
persons to attend meetlngs of the screenlng team.. No member of the
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screening team shall have any dlrect or mdlrect service provider
interest in the case.

(b) In addition to the i;eqil.irements of pafagraph (a), the following
conditions apply to the discharge of persons with mental retardation
or a related condition from a regmnal treatment center:

(1} For a person under pubhc guardlanshlp, at least two weeks
prior to each screening team meeting the case manager must notify
in writing parents, near relatives, and the ombudsman established

“under section 245.92 or a designee, and invite them to attend. The
notice to parents and near relatives must include: (i) notice of the
provisions of section 252A.03, subdivision 4, regarding assistance to
persons interested in assuming private guardianship; (ii) notice of
the rights of parents and near relatives to object to a proposed
discharge by requesting a review as provided in clause (7); and (iii)
information about advocacy services available to assist parents and
‘near relatives of persons with mental retardation or related condi-
tions. In the case of an emergency screening meeting, the notlce
must be provided as far in advance as practlcable

_ '(2) Prior to the discharge, a _screem'ng must be conducted under
subdivision 8 and a plan developed. under subdivision la. For a
- person under- public guardianship, the county shall encourage
. 'parents and near relatives to participate in the screening team
meeting. The screening team shall consider the opinions of parents
and near relatives in making its recommendations. The screening
team shall determine that the services outlined in the plan are
~ available in the community before recommending a discharge. The
case manager shall provide a copy of the plan to the person, legal
representative, parents, near relatives, thé ombudsman established
under section 245.92, and the protection and advocacy system
established under United States Code, title 42, section 6042, at least
30 days prior to. the date the proposed discharge is to occur. The |
information provided to parents and near relatives must include
notice of the rights of parents and near relatives to object to a
proposed discharge by requesting a review as provided in clause (7).
If a discharge occurs, the case manager and a staff person from the
regional treatment center from which the person was discharged
must conduct a monitoring visit as required in Minnésota Rules,
part 9525.0115, within 90 days of discharge and provide an evalua—
tion within 15 days of the visit to the person, legal representative,
parents, near relatives, ombudsman, and the protection and advo-
cacy system estabhshed under United States Code title 42, section
6042, . '
(3 In order for a dlscharge or transfer from a reglonal treatment
center to be approved, the concurrence of a majority of the screening
team members is required. The screening team shall determine that,
the services outlined in the discharge plan are available and
accessible in the community before the person is discharged. The
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recommendation of the screening team cannot be changed except by
subsequent action of the team and is binding on the county and on
the commissioner. If the commissioner or the county determines that
the decision of the sereening team is not in the best interests of - the
person, the commissioner or the cournity may seek judicial review of
the screening team recommendation. A person or legal representa-
tive may appeal under sectmn 256.045, subdivision 3 or 4a

{4) For persons who have overriding health care needs or behav1ors
that cause injury to self or others, or cause damage to property that
is an immediate threat to the physwal safety of the person or others
the following addltlonal conditions must be met:

(i) For a person W1th overriding health care needs, either a

~ registered nuise or a licensed physician shall review the proposed

~community services, to assure that the medical needs of the person :

have been planned for adequately. For purposes of this paragraph,

: overriding health care needs” means a medical condition that
requires dally clinical momtormg by a licensed reglstered nurse.

(i) For a person with behavmrs that cause injury to self or others,
or cause damage to property that is an immediate threat to the -
physical safety of the person or others, a qualified mental retarda-
tion professional, as defined in paragraph {a), shall review the
proposed community services to assure that the behavioral needs of
the person.have been planned for adequately. The -qualified mental
retardation professional must have at least one year of experience in
the areas of assessment, planning, implementation, and monitoring
of individual habilitation plans that have used behavior 1nterven-
tion techmques ‘

(5) No person with mental ret.ardat'lon or a related condition may
be discharged from a regional treatment center before an appropri-
ate commumty placement is available to receive the person.-

6) A remdent of a regional treatment-center may not be dis-
charged to a community intermediate care facility with a licensed
capacity of inore than 15 beds. Effective July 1, 1993 1996, a resident
of a regional treatment center may not be dlschargea to a commu-
nity intermediate care facﬂlty w1th a llcensed capacity of more than
ten beds. .

(7 If the person, legal representatlve parent, or near relatlve of
the person proposed to be-discharged from a regional treatment
center objects to the proposed discharge, the individual who objects
to the discharge may request a review under section 256.045,
subdivision.4a, and may request reimbursement as allowed _under
section 256.045. The person must not be transferred from a regional ..
. treatment center while a review or appeal is pending. Within 30 °
days of the request for a review, the local agency shall conduct a
conciliation conference and inform the individual who requested the
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. review in writing of the action the local agency plans to take. The
conciliation conference must be conducted in a manner consistent
with section 256.045, subdivision 4a. A person, legal representative,
parent, or near relative of the person proposed to-be discharged who
is not satisfied with the results of the conciliation conference may
submit to the commissioner a written request for a hearing before a
state human services referee under section 256.045, suhdivision 4a.
The person; legal representative, parent, or near relative -of the
person proposed to be discharged may appeal the order to the district
court of the county responsible for furnishing assistance by serving
a written copy- of a notice of appeal on the commissioner and any
adverse party of record within 30 days after the day the commis-
sioner issued the order and by filing the original notice and proof of
service with the court administrator of the district court. Judicial
review must proceed under section 256,045, subdivisions 7 to 10. For
a person under. public guardianship, the ombudsman established
* under section 245.92 may object to a proposed dischaige by request- -
mg a review or hearing or by appealing to district court as provided
in this clause. The person must not be transferred from a regional
treatment center while a conc111at10n conference or appeal of the
_discharge is pendmg ‘

Amend the tltle a8 follows

Page 1 lme 4, after the semlcolon 1nsert ‘changing the date for
the proh1b1t1on agamst discharging regional treatment center resi-
dents to facilities with more than ten licensed beds;”

Page 1, line 5, delete sect1on and 1nsert sections” and before the
period insert “ 256B. 092, subdivision 77

With the recotnniendation that when so_ amended the bill ;.pass.r
The répox_'t was ad_opted.

McEachern from the Commlttee on Educatlon to which was
~ referred:

H. F. No. 2381, A'bill for an act relating to education; changing the
duration and membershlp of the task force on education organiza-
! tion; amending Laws 1988,. chapter 718, article 6, sect1on 23,
subd1v131ons 1, 2 and 7. ,

~ Reported the same back with the recommendatlon that the bill
pass.

The report was adopted
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Munger from the Commlttee on Env1r0nment and Natural Re:
sources to- Whlch was referred :

H. F.,No. 2383, A bill for an act rel,ating to education; providing for

the environmental education act; creating the office of environmen- © ~

tal education; proposing ceding for new law as Minnesota Statutes,
chapter 126A; repealing Minnesota Statutes 1988, sections 116E.01;

116E.02; 116E 03, subdivisions 2, 3, 4, 5, 6, 7, 7a 8, and 9; and
116E. 04 Minnesota Statutes 1989 Supplement sectlons 116E 03,
subd1v1s10n 1; and 116E.035.

Reported the same back with the recommendatmn that the bill
pass and be re- referred to the Cemmlttee on Governmental Opera-
tlons o

. The report. was ad_opted_.

~ Kelly from the C_omnrittee on Judiciary to which was'_ referred:

"H.E No. 2390, A bhill for an act relating to children; providing

' improved procedures to protect the safety and welfare of abused and

neglected children; providing for more permanent placements of
children in need of protection or services; improving data practices;
appropriating money for early intervention and targeted family
services, and for family planning grants; amending Minnesota
Statutes 1988, sections 147.09; 260.011, subdivision-2; 260.155,
subd1v1s1on 1; 626 ab6, subdivision 1, and by adding a subd1v1s10n
626.559, subdivision 2 Minnesota Statutes 1989. Supplement, sec-
 tions 245A. 04, SllblelSlOIl 3; 260.015, subdivision 2a; 260.161,

/ - subdivision 2; 260.171, subd1v1s10n 4 260 191 Subdmsmn 1

~260.221, subdivision 1; 626 5586, subd1v1smns 2, 10e and ‘11; and
626,558, subdivisien 1; proposing codmg for new law in aneseta
Statutes chapters 245 and 260

: Reported the same back W1th the followmg amendments
Delete everythmg after the enactmg clause ‘and 1nsert

| “Section 1. [144. 3871] {POSTERS ON THE DANGERS OF ALCO-
HOL USE 3

The commissioner of health shall éncourage all establlshments_ :
requlred to obtain on-sale or off-sale intoxicating liquor licenses
under chapter 340A, to display, in'a prominent location, osters -
informing pregnant. women of the dangers of alcohol use’ The
commissioner shall make posters available, at n no charge, to estab-
lishments with en-sale or off-sale licenses for 1ntox1cat1ng  liquers.

' Posters must provide, in large print, the following message: “Warn-

_ing: drinking alcohohc_’éeverages durlng pregnancy can cause birth
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defects and prematurity,” or a similar mes-sgge approved by the
commissioner of health.

Sec. 2. Minnesota Statutes 1988, section 147 09 is amended to
read:

. 147.09 [EXEMPTIONS.]

Section 147.081 does not apply to, control, prevent or restrict the
practice, service, or activities of:

(1) A person Who 18 a commissioned medical officer of, a member
of, or employed by, the armed forces of the United States, the United
States Public Health Service, the Veterans Administration, any
federal institution or any federal agency while engaged in the
performance of official duties within this state, if the person is
licensed elsewhere,

(2) A licensed physician from a state or country who is in actual
consultation here, .

(3) A licensed or registered physician who treats the physician’s
home state patients or other participating patients while the phy-
sicians and those patients are participating together in outdoor
recreation in this state as defined by section 86A.03, subdivision 3.
A physician shall first register with the board on a form developed by
the board for that purpose. The board shall not be required to
promillgate the contents of that form by rule. No fee shali be charged
for this Tegigtration.

(4) A student practmmg nnder the direct supervision of a precep-
tor while the student is enrolled in and regularly attendmg a’
recognlzed medlcal scthool. .

(5) A student whio is in continuing training and performing the
duties of an intern or resident or engaged in postgraduate work
considered by the board to be the equivalent of an internship or
resniency in any hospital or 1nst1tut10n approved-for training by the
board. -

{6) A perzon employed in a scientific, sanitary or teaching capacity
by the state university, the state department of education, or by any
public or private school, college, or other bona fide educational
Ingtitution, or the state department of health, whose  duties -are

-entirely of a public health or educatlonal character Whlle engaged
in such duties.

{7) Physician’s assistants registered in this state.

{8) A doctor of osteopathy duly licensed by the state board of
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, osteopathy under Mlnnesota Statutes 1961, sectlons 14811 to

148.186, prior-to May 1, 1963, whio has not been granted a license to

‘ practlce medicine in accordance with this chapter provided that the
doctor confines activities within the scope of the license.

(9) Any person licensed by a health related licensing board, as
defined in section 214.01, subdivision 2, or registered by the com-
missioner of health pursuant to section 214.13, including licensed
psychologists with respect to the use of hypnosm provided that the
person confines activities within the scope of the llcense

o (10) A Gh—HSt—l-&H Beientist or ether person who eﬁéea#efs to
| prevent of eure disease or suffering exelusively by mentsl or
spiritaal means or by prayer; of whe practices ritual circumcision
pursuant to the requirements or tenets of any established religion.

(11 A Chnstlan Sc1ent1st or other Qerson ‘who endeavors to
prevent or cure: disease or suffering exclusively by mental or
spiritual means or by prayer.

" Sec. 3. [245.826] [USE OF AVER’SIVE'AND DEPRIVATION, -
PROCEDURES IN FACILITIES SERVING EMOTIONALLY DIS-
TURBED CHILDREN] P

, The commigsioner of human services shall Qromulgate rules to
“govern the use of aversive and deprivation procedures in facilities
serving emotionally disturbed children that. are licensed under
section 245A.09 and Minnesota Rules, parts 9545.0900 to
9545.1090. No provision of these rules may encourage or require the
use of aversive and deprivation procedures. The rules must prohibit: -
(1) the application of certain aversive or deprivation procedures in
facilities, excepl as authorized in'the child’s case plan and monitored
~ by the county caseworker responsible for the child; (2) the use o_f
aversive or déprivation procedures that restrict the consumers .
. normal access to nutritious diet, drinking water, adequate ventila-
tion, necessary medical care, ordinary ygien facilities, normal
sleeping conditions, and necessary clothing; and (3) t_@ use of
. faradic shock Wlthout a court.order. The ru e may specify other
prohibited practices and the specific conditions under which permit-
ted practices are Lo be carried out. For any persons receiving faradic

shock, a plan to reduce and eliminate the use of faradic shoc k shall

bein ¢ effect upon implementation of the procedure

. Sec. 4. Minnesota Statutes 1989 Suppleme’nt, 'section 245A.04,
_subd1v1smn 3, is amended to read

Subd 3. [STUDY OF THE APPLICANT] (a) Before the commis-
sioner issues a license, the commissioner shall conduct a study of the
individuals specified in clauses (1) to (4) according to rules of the
- commissioner. The applicant, license holder, the bureau of eriminal
- apprehension, and county agencies, after written notice to the.
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_individual Who is the sub]ect of the study, shall help with the study -
by givinig the éommissioner criminal conviction data and reports
about abuse or neglect of adults substantiated under section 626.557

" ‘and 'the malireatment of minors- substantiated under: sectlon :
626.556. The 1nd1v1duals to be studled shall 1nclude '

(D the .applicant'

(2) persons over the age of 13 hvmg in the household where the
l1censed program Wlll be prov1ded

(3) current employees or contractors of the appllcant who will have
direct contact Wlth persons served by the program; and:

(4) volunteers who h‘aye d1_rect contact with persons served by the
" program to provide program services, if the contact is not directly
supervised by the 1nd1v1duals l1sted in clause (1) or (3)

.. The Juvemle courts shall. also help w1th the study hy giving the
" commissioner existing’ Juvemle court records on individuals de- -
scribed in clause (2 relating to delinquency proceedlngs held within
either the five years immediately preceding the application or thé
‘five years immediately preceding. the individual’s 18th birthday,
whichever time period is longer. The commissioner shall destroy -
- Juvenlle records obtained pursuant te to th‘lS subd1v151on ‘when the _
: sub_}ect of the records reaches _& 23 ‘ .

For purposes of th1s subd1v1smn “direct contact” means prov1d1ng
face-to-face care, training, supervision, counséling, consultation, or
medication asmstance to persons served by a program. For purposes
“of this subdivisien, “dlrectly supervised” means an individual listed
in clause (1) or (3) is within Slght or hearing of a volunteer to the
extent that the individual listed in clause (1) or.(3) is capable at all
times of intervening to protect the health and safety of the persons
served by the program. Who have direct contact with the volunteer

A study of an 1nd1v1dual in clauses (1) to (4) shall be conducted on
at least an‘annual basis. No_ applicant, license holder, or individual
who is the subject of the study shall pay any fees requlred to conduct
the study

(b} The 1nd1v1dual who'is the subject of the study must provide the
-applicant or license holder with sufficient information to ensure an -
accurate study including the individual’s first, middle, and last
. name; -home address, city, county, and state of residence; zip code;

" gex; date of birth; and drivers licehse number. The .applicant or
* license holder shall provide this information about an individual in

paragraph (a), elauses (1) to (4), on fo¥ms prescribed by the commis-- -

gioner. The commigsioner may request-additional information of the
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individual, which shall be optional for the individual to pr0v1de
such as the individual’s social security number or race. -

(¢) A study must 'in_clude information from the county agency’s
record of substantiated abuse of adults, neglect of adults, and the
maltreatment of minors, and 1nf0rmat1cm from the bureau of erim-
mal apprehensmn '

o Th'e commissitm‘er may also review arrest and investigative infor-
.. mation from the bureau of criminal apprehension, a county attorney,
county sheriff, county -agency, local chief of police, other states, the
eourts, or a national criminal record repository if the commissioner
has reasonable cause to believe the information is pertinent to the
disqualification of ; an: 1nd1v1duaI listed in paragraph (a) clauses (1)
to (4). .

(d) An applicant’s or license holder’s failure or refusal to cooperate
with the commissioner is reasonable cause to deny an application or
immediately suspend, suspend, or revoke a-license. Failure or-
refusal of an individual to cooperate with the study is just cause for
denying or terminating-employment of the individual if the individ-
uals failure or refusal :to cooperate could cause the applicant’s
application to be denied or the license holders license to be imme-
diately suspended suspended, or revoked. o

e

{e) The commissioner shal] not con51der an application to be.
complete until all of the information required to be pr0v1ded under
this subdivision has been recelved

(f) No person in paragraph (a), clause (1), (2), (3}, or (4} who is
disqualified as a result of this act may be retained by the agency in
a position- mvolvmg d1rect contact w1th persons served by the
program. :

g The commissiotier shall not implement the procedures con-
“tained in this subdivision until appropriate rules have been adopted,
except for the applicants and license holders for chlld foster care, .
adult foster care, and family day care homes.

(h) Terrmnatmn of persons in paragraph (a), clause (1), (2) (3), or
(4) made in good faith reliance on a notice of disqualification
provided by the commissioner shall not subject the appllcant or
license holder to civil hablhty

(i) The cdmmissioner ‘may establish records to fulfill the require-
ments of this section. The information contained in the records is
only avallable tothe commlssmner for the purpose authorlzed in tl’llS-.
sectlon ‘
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Sec. 5. Minnesota Statutes 1988, section 260.011, subdivision 2, is
amended to read:

Subd. 2. {a) The paramount con31derat10n in all proceedings
concerning a child alleged or found to be in need of protection or

services 1s the best interest t of the child. The purpose of the Taws

adjudicated in need of protection or services and under the jurisdic-
tion of the court, the care and guidance, preferably in the child’s own
home, as will best serve the spiritual, emotional, mental, and
physmal welfare of the child and the best interests of the state; to
provide judicial procedures which proetect the welfare of the child; to
preserve and strengthen the child’s family ties whenever possible
and in the child’s best interests, removing the child from the custody
of parents only when the child’s welfare or safety cannot be ade-
quately safeguarded without removal; and, when removal from the
child’s own family is necessary and in the ‘child’s best interests, to

-secure for the child custody, care and discipline as nearly as possible
equivalent to that‘which should have been given by the parents.

(b) The purpose of the laws relatlng to termination of parental
rlghts is to ensure that:

(1)} reasonable efforts have been made by the social service agency

to reunite the child with the child’s parents in a placement that is
safe and permanent; and

{2) if placement with the parents is not reasonably forseeable, to
secure for the child a safe and permanent placement, preferably with
adoptive parents. .

The paramount consideration in all proceedings for the termina-
tion of parental rights is the best interests of the child. In proceed-
ings involving an American Indian child, as defined in section
257.351, subdivision 6, the best interests of the child must be
determined consistent with the Indian Child Welfare Act of 1978,
United States Code, title 25, section 1901, et seq.

(c} The purpose of the laws relating to children alleged or adjudi-
cated to be delinquent is to promote the public safety and reduce
juvenile delinquency by maintaining the integrity of the substantive
law prohibiting certain behavior and by developing individual
résponsibility for lawful behavior. This purposé should be pursued
through means that are fair and just, that recognize the unique
characteristics and needs of children, and that give children access to
opportunities for personal and social growth.

(d) The laws relating to juvenile courts shall be liberally construed
to carry out these purposes.
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Sec. 6. Minnesota Statutes 1989 Supplement, section 260.015,
subdivision 2a is amended to read

Subd. 2a. [CHILD IN NEED OF PROTECTION OR SERVICES ]
“Child in need of protection or services” means a child who is in need.
of protection or services because the child;

(1) is abandoned'_or_ without parent, guardian, or'custodian;'.

(2)(i) has been a vietim of physical or sexual abuge, or (ii) resides
with or has resided with a victim of domestic child abuse as defined
_in subdivision 24, (iii) resides with or would reside with a perpetra-

tor of domestic chlld abuse, or (iv) is a vietim of emotional maitreat-
ment as defined in subd1v1s10n ba; .

(3) is without necessary food, clothing, shelter, education, or other
required care for the child’s physu:al or mental health or morals
because .the child’s parent, guardian, or custodian is unable or
unwilling to provide that care; :

~ (4) is.without the special care made necessary by a physical,
mental, or emotional condition because the child’s parent, guardian,
or custodian is unable or unwilling to provide that care;

- (5) is medically neglected, which includes, but is not limited to,
‘the withhoelding of medically indicated treatment from a disabled

infant with a life-threatening condition. The term “withholding of
medically indicated treatment” means the failure to respond to the

infant’s life-threatening conditions by providing treatment, includ-

ing appropriate nutrition, hydration, and medication which, in the
_ treating physician’s or physicians’ reasonable medical judgment,
will be most likely to be effective in ameliorating or correcting all
conditions, except that the term does.not include  the failure to
provide treatment other than approprlate nutrition, hydration, or
- medication to an infant when, in the treating physmlans or phy51— .
cians' reasonable medical Judgment

(1) the 1nfant is chronlcally and 1rrever51bly comatose

(ii) the provision of the treatment would merely prolong dymg, not
be effective in ameliorating or correcting all of the infant’s life-
threatening conditions, or otherwise be futile in terms of the
survival of the infant; or

(iii) the provision of the treatment would be virtually futile in
terms of the survival of the infant and the treatment 1tself under the
circumstances would be inhumane;

(6) is one whose parent, guardian, or other custodian for good
cause desires to be relieved of the child’s care and custody;
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(7) has been placed for adoption or care in violation of law;

(8) is without proper parenthl care because of the émotioﬁal,
mental, or physical disability, or state of immaturity of the child’s
parent, guardian, or other cusbodian',

" (9) is one whose behavior, condition, or env1ronment is such as to
- be injurious or dangerous to the child or others;

(10) has commltted a delmquent act before becommg ten years
old; .

{11) is a runaway; ex

{12) is ari habitual truant; or

- {13) is one whose custodial Earent parenta r1ghts to another
chi I haveﬂ)—een involuntarily terminated. ‘ ,

Sec. 7. Minnesota Statutes 1988 section 260. 155 subd1v131on 1,is
amended to read: . . :

Subdivision 1. [GENERAL.] Except for hearings arising under
section 260.261, hearings on any matter shall be without a jury and
may be conducted in an informal manner. The rules of evidence
promulgated pursuant to section 480.0591 and the law of evidence
shall apply in adjudicatory proceedings involving a child alleged to
be delinquent, in need of protection or services under sectien
260.015, subdivision 2a, clause (11) or (12), or a juvenile petty
offender, and hearings conducted piirsuant to section 260.125 except
"~ to the extent that the rules themselves provide that they do not
apply. Except for proceedings involving a child alleged to be in need
of protection or services, hearings may “be continued or adjourned
from time to time and; i the interita. In proceedings involving a
child alleged to be in need of protection or services, hearings may -
11%11 be continued or adjourned if the court makes SpeCIﬁC indings

at the continuance or adjournment 1s in the best interests of the

child. ¥ When a continuance or adjournment is ordered in any
proceeding, the court may make any interim orders as it deems in
the best interésts of the minor in accordance with the provisions of
sections 260.011 to 260.301. The court shall exclude the general
public from these hearings and shall admit only those persons who,
in the discretion of the court, have a direct intérest in the case or in
the work of the court; except that, the court shall open the hearings
to the public in delinquency-pfoceedings where the child is alleged
to have committed an offense or has been proven to have committed
an offense that would be a felony-if committed by an adult and the
child was at least 16 years of age at the time of the offense. In all
delinquency cases a person nhamed in the charging clause of the
petition as a person directly damaged in person or property ghall be
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entitled, upon request, to be notified by the court administrator in

- writing, at the named person’s last known address, of (1) the date of
the reference or adjudicatory héarings, and (2) the disposition of the

case. -Adoption hearings shall be conducted in accordance with the

,'Vprov1smns of laws relating to adoptions

Sec. 8 Minnesota Statutes 1989 Supplement section 260 161,

) subd1v151on 2 1s amended to read:

" Subd. 2. Except as provided in-this ﬁ'subdil\‘rision and in subdivision
1, and except for legal records arising from proceedings that are
publiciunder section 260.155, subdivision 1, none of the records of

“the juvenile court and none of the records reiatmg to an appeal from

a nonpublic juvenile court proceeding, except the written appellate
opinion, shall be open to public inspection or their contents disclosed
except (a) by order of a court or (b) as required by sections 245A .04,
611A:03; 611A.04, and 611A.06. The records of juvenile probation

e officers and county home schools are records of the court for the

" purposes.of this subdivision. Court services data relating to delin- °

o quent acts that are contained in records of the juvenile court may be

released as allowed under section 13.84, subdivision 5a. This subdi- -
vigion applies to all proceedings under this chapter;, including
appeals from orders of the juvenile court, except that this subdivi-
sion does not apply to proceedings under section 260.255, 260.261, or
260.315 when the proceeding involves an adult defendant. The court
shall maintain the confidentiality of adoption.files and records in
accordance with the provisions of laws relating to adoptions. In
juvenile court proceedings any report or social history furnished to
the court shall be open to inspection by the attorneys of record and
the guardian ad litem a reasonable time before it is used in
connection with any proceeding before the court.

When a judge of a jilvenile court, or duly authorized agent of the
court, determines under a proceeding under this chapter that a child
has v1olated a state or local law, ordinance, or regulation pertaining

" to the operation of a motor vehicle on streets and highways, except

parking violations, the judge or-agent shall immediately report the
violation to the commissioner of public safety. The report must be
made on a form provided by the department of public safety and
must contain the information required under section 169.95.

Sec 9. Mlnnesota Statutes 1989 Supplement section 260 171,
subdivision 4, is amended to read

Subd. 4. If the person who has taken the child into custody
determines that the child should be placed in a secure detention
facility or a shelter care facility, that person shall advise the child
and as soon as is possible, the child’s parent, gnardian, or custodian:

'.(a) of the reasone why the child has been taken into custody and
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why the child is being placed in a juvenile secure detentwn faclllty
or a shelter care facility; and :

(b) of the location of the juvenile secure detention facility or
shelter care facility. If there is reason to believe that disclosure of
the location of the shelter care facility would place the child’s health
and welfare in immediaté endangerment, disclosure of the location
of the shelter care facility shall not be made; and -

(c) that the child’s parent, guardian, or custodian and attorney or
guardian ad litemm may make an initial visit to the juvenile secure
detention facility or shelter care facility at any time. Subsequent
visits by a parent, guardian, or custodian. may be-made on a
reasonable basis during vigiting hours and by the child’s attorney or
guardian. ad litem at reasonable hours; and - "

. (d) that the child may telephone parents and an attorney or
guardian ad litem from the juvenile secure detention facility or
shelter care facility immediately after being admitted to the facility
and thereafier on a reasonable basis to be determined by the director
of the facility; and

(e) that the child may not be detained for acts as defined in section
260.015, subdivision 5, at a juvenilé secure detention facility or
shelter care facility longer than 36 hours, excluding Saturdays,
Sundays, and holidays, unless a petition has been filed within that
time and the court orders the child’s contmued detention, pursuant
to sectlon 260.172; and

(f) that the child may not be detained for acts defined in section
260.015, subdivision 5, at an adult jail or municipal lockup longer
than 24 hours, excluding Saturdays, Sundays, and helidays, or
longer than six hours if the adult jail or municipal lockup is in a
standard metropolitan statistical area, unless a petition has been
filed and the court orders the chlld’s continued detention under

gection 260.172; and

{g) that the child may not be detained pursudnt to section 260.165,
subdivision 1, clause (a) or (¢)(2), at a shelter care facility longer
than 72 hours, excluding Saturdays, Sundays, and holidays, unless a
petition has been filed within that time and the court orders the
child’s continued detention, pursuant to section 260.172; and

(h) of the date, time, and place of the detention hearing, if this

information is available to the person who has taken the child into
custody; and

(i) that the child and the childs parent, guardian, or custodian
have the right to be present and to be represented by counsel at the
detention hearing, and that if they cannot afford counsel, counsel
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will be appointed at public expense for the child, if it is a delin- -
quency matter, or for any party, if it is a child in need of protection
or services, neg]ected and in foster care, or termmatmn of parental
rights matter. :

After August 1, 1991, the child’s parent, guardian, or custodian
shall also be informed under clause (f) that the child may not be
detained in an adult jail or municipal lockup longer than 24 hours,
excluding Saturdays, Sundays, and holidays, or longer than six
hours if the adult jail or municipal lockup.is in a standard metro-
politan statistical area, unless a motion to refer the child for adult
prosecution has been made within that time period.

Sec. 10. Minnesota Statutes 1989 Supplement section 260.191,
subdivision 1, is amended to read:

Subdivision 1. [DISPOSITIONS] (a) If the court ﬁnds that the
child is in need of protection or services or neglected and in foster
care, it shall enter an order making any of the followmg dlSpOSlthIlS
of the case:. :

(D place the child under the 'protective supervision of the county
welfare board or child placing agency in the child’s own home under
conditions prescribed by the court directed to the correction of the"
child’s need for protectlon or services; :

(2) transfer legal custody to ene ef the fel-}ema-g—

(—H&eha—ldplae}ngageﬂey—e%
Gl-l-}theeeuﬁtywe}fafeb&a-ﬁel—

In placing a child whese custody has been transforved under this
stated in seetion 260-181; subdivisien 3 under section 11; '

{3) if the child is in need of special treatment and care for reasons
- of physical or mental health, the court may order the child’s parent,;
guardian, or custodian to provide it. If the parent, guardian, or
custodian fails or is. unable to provide this treatment or care, the
court' may order it provided. The court shall not transfer legal-
custody of the child for the purpose of obtaining special treatment or
care solely because the parent is unable to provide the treatment or:
care. If the court’s order for mental health treatment is based on.a
diagnosis made by a treatment professional, the court may order
that the diagnosing professional not provide the treatment to the
child if it finds that.such an order is in the child’s best interests; or

(4) if the court believes that the child has sufficient maturity and
Jjudgment and that it is in the best interests of the child, the court
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may order a child" 16 years old or older to be allowed to live

independently, either alone or with others as approved by the court -

under supervision the court considers appropriate, if the county

board, after consultation with the court, has specifically authorized
this dlspos1t10nal alternatwe for a Chlld

(b} If the Chlld was adJudlcated in need of protection or services
because the child is a runaway or habitual truant, the court may
order any of the following dispositions in addition to or as alterna-
tives to the dispositions authorized under paragraph (a):

(1) counsel the child or the child’s parents, guardian, or custodian;

(2) place the child under the supervision of a probation officer or
other suitable person in the.child’s own homeé under conditions
. prescribed by the court, including reasonable rules for the child’s
conduct and the conduct of the parents, guardian, or custodian,
designed for the physical, mental, and ‘moral well-being and behav-
ior of the child; or with the consent of the commissioner of correc-
tions, place the child in a group foster care facility which is under
the commissioner’s management and supervision;

{3) subject to the court ] superv151on transfer legal custody of the
‘child to. one of the following: ‘

(i) a reputable person of good moral character. No person may
receive custody of two or more unrelated children unless licensed to
operate a residential program under sectlons 245A. 01 to 245A. 16 or

“(ii) a county probatlon officer for placement in'a group foster home
established under the direction of the juvenile court and licensed
pursuant to section 241.021;

(4) require the child.to pay a fine of up to $100 The court shall
order payment of the fine in a manner that will not 1mpose undue
ﬁnanclal hardship upon the child;

(5) require the chlld to partlclpate ina communlty service project;

(6) order the chlld to undergo a chermcal dependency evaluation
and, if warranted by the evaluation, order participation by the child
in a drug awareness program or an mpatlent or outpatient chemical -
dependency treatment program; :

(7 if the court believes that it is in the best interests of the child
and of public safety that the child’s driver’s license be canceled, the
court may recommend to the commissioner of public safety that the

“child’s license be canceled for any period up to the child’s 18th

birthday. The commissioner is authorized to cancel the license . -

- without a hearing. At any time before the expiration of the period of
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cancellation, the court may, for good cause, recommend to the
commissioner of public safety that the child be authorized to apply
for a new hcense and the commissioner may so. authorlze or

(8) require the chlld to perform any other act1v1t1es or part1c1pate
in any other treatment programs deemed approprlate by the court.

"Sec. 11 [260 1911] [TRANSFER OF LEGAL CUSTODY]

‘ Subd1v1s1on 1 [GENERAL ] The court may transfer legal custody
under section 260.191, subd1v151on 1, Qaragaph {a), to:

. (1) a chlld Qlacmg agencz -

(2) the county welfare board or

chlld

o Im placlng a chlld whose custody has been transferred under
clause (1) or (2), the agency or board shall follow the order of

preference stated in section 260.181, subd1v1s10n 3

Subd 2. [TRANSFER TO PARENT)] (a) An order - transferrmg
legal custody to a parent under this section must be made under the
standards and findings required under section 518.17, subdivision 1.
The court shall determine visitation r 1g1T and chlld support under :
sections 518. 175 and b18.57. -

(b) If legal custody is transferred toa arent under this subd1v1—
sion, a certified copy of the order must be %ﬂed with the family court
of the judicial district where the juvenile court order is entered
Issuance of an order under this subdivision divests the juvenile
court of further Jurlsdlctlon over the matter. Sections 518,175,
518.18, and 518.64 apply io the I‘eVleW and modlﬁcatlon of orders

under thls subd1v1310n

(c) A custody order under thlS subdivision is the same as an order
under section 518.17, and all civil or criminal rights, duties, or
penalties that apply to to ‘orders under section 518.17 a[:_'plz to orders

under thls subd1v15mn _

Sec. 12. {260. 1912] [DISPOSITION PERMANENT CUSTODY
OR FOSTER CARE 1

" Subdivision 1. [WHEN PERMISSIBLE ] When a chlld has been in
placement under a court order for more than one year and at least
nine months have elapsed since a case plan was ordered under
section 260.191, subdivision le, a party may move the court for an.
order under subd1v1s1on 2. The motion must give specific notlce of
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the relief requested and the basis for the relief under this subdivi-
sion. The court shall hold an evidentiary hearing unless 1t is waived
by the parties. The court may issue an order under subdivision 2
only if the court finds that all the following factors have been

established by clear and convincing evidence:

(1) reasonable efforts, or in the case of an Indian child, active
- efforts have been made by the social service agency under section
260.012, and those efforts have not corrected the conditions neces-

gitating the continued placement of the'child, -

@ if reasonable efforts continue, conditions necessitating the
continued placement of the child will not be corrected within the

reasonably foreseeable future; '

(3) there has been compliance with section 260.181, subdivision 3; .
an :

_ In order to find that the relief sought is in the best interests of the
child, the court must determine that the requested relief befter
serves the child’s Interests than an order for termination of parental
rights and that the child’s needs for permanency will be served by

the order. -

Subd. 2. [PERMANENT CUSTODY OR FOSTER CARE.] (a)
After a hearing and findings under subdivision 1, in addition to the

dispositions available under section 260.191, the court may enter a
dispositional order under paragraph (b) or ().

(b) The court may grant legal custody of the child to a reputable
individual of good moral character. The order must be made under
the standards and findings required under section 257.025. The
court shall determine visitation rights and child support under
sections 518.175 and 518.57. Legal custody -under this paragraph
means the right to determine the child’s upbringing, including
education; health care, and religious training. A legal cusiodian
under this paragraph is not a foster parent, and the child is not in
foster care under section 260.015, subdivision 7.

(c) The court % order that the child remain in permanent foster
care until the child is no longer a minor. The court may only issue
this order if the child has been in continuous placement with the
same foster parent for at least one year and the court finds that the
foster parent intends o continue foster parenting the child until the
child is no longer a minor. The name of the foster parent must
appear in the court order. If the court enters an order under this

aragraph, the court shall enter findings consistent with the federal
%fhilg Welfare Act of 1980, Public Law Number 96-272,
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(d) An order under this subdnnsmn must comply with sectmn.
260.181, subdivision 3. ‘

{e)J urisdiction to review an Order under this subdivision remains
in juvenile court. Notwithstanding section 260.191, subdivision 2,

' further hearings are not egulred and the order remains in effect

section 13.

(f) After entry of an order under this subdivision, further reason-
able eﬂ'orts under section 260. 012 are not gulred

Sec. 13. (260, 1913] [MODIFICATION OF ORDER FOR PERMA-
NENT CUSTODY OR FOSTER CARE.] -

An order 1ssued under section 12 may be modlﬁed only under the
followmg c1rcumstances

(D modlﬁcatlon is agreed to by all parties in writing;

(2) there is a willful and persistent denlal of or 1nterference with -
court-ordered parental visitation;

(3) there is reason to believe that the child’s present env1r0nment
may endanger the child’s physmaf or emotional health; or

(4) a substantial change in circumstances has occurred based ori
facts that have arisen since the Erlor order or based on facts that
were not known to the court at the time it lssued the prior order.

The court may modify an order under section 12 only if it finds
that n modlﬁcatmn is in the | best 1nterests of the child and after an

evidentiary hearing un unless it is Walved by the parties.

Sec 14. Minnesota Statutes 1989 Supplement, section 260. 221
subd1v151on 1, is amended to read

Subdivision 1. [VOLUNTARY AND INVOLUNTARY.] The:_}ut'e—
nlle court may-upon petition, terminate all rights of a parent to a
child in’the followmg ¢ases:

(a) With the written consent of a parent who for good cause demres
to terminatée parental rights; or

(b) If it finds that one or more of the following conditi‘ons exist:

(D That the parent has abandoned the chlld Abandonment is
presumed when: _ .
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(1) the pérent has had no contact or merely incidental contact with
the child for six months in the case of a child under six years of age,
or for 12 months in the case of a child ages six to 11; and

 '(ii) the social service agency has made reasonable efforts to -
~ facilitate contact, unless the parent establishes that an extreme
financial or physical hardship or treatment for mental disability or
chemical dependency or other good cause prevented the parent from
making contact with the child. This presumption does not apply to
children whose custody has been determined under chapter 257 or
518. The court is not prohibited from finding abandonment in the
absence of this presumption; or

(2) That the parent has substa_ntially, continu'ously, or repeatedly
refused or neglected to comply with the duties imposed upon that
parent by the parent and child relationship, including but not
- limited to providing the child with necessary food; clothing, shelter,
education, and other care and control necessary for the child’s
physical, mental, or emotional health and development, if the parent
15 physically and financially able, and reasonable efforts by the
social service agency have failed to correct the conditions that
formed the basis of the petition; or

{3) That a parent has been ordered to contribute to the support of
the child or financially aid in the child’s birth and has continuously
failed to do so without good cause. This clause shall not be construed
to state a grounds for termination of parental rights of a noncusto-
dial parent-if that parent has not been .ordered to or cannot
financially contribute to the. support of the child or a1d in the chlld s
birth; or -

(4) That a parent is palpably unﬁt to be a party to the parent and
child relationship because of a consistent pattern of specific conduct
before the child or of specific conditions directly relating to the
parent and child relationship either of which are determined by the
court to be of a duration or nature that rendérs the parent unable,
for the reasonably foreseeable future, to care appropriately for the
ongoing physical, mental, or emotional needs of the child. It l'é
presumed that a parent is palpablx unfit to be a party to the parent
and child relatlonshlp upon a showing that the Chlld "has been .
adjudicated in need of protectlon or services and that the parent’s
parental rights {0 one or more other children have been involun-
tarily terminated in the past; or

(5) That following upon a determination of neglect or dependency,
or of a child’s need for protection or services, reasondble efforts,
under the direction of the court, have failed to correct the conditions
leading to the determination. Tt is presumed that reasonable efforts

"~ under thxs clause have failed upon a showing that:

(1) a chlld under the age of 12 has resided out of the parental home
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’ under court order for-moré than one year followmg an. adjudlcatlon
of dependency, neglect need for protection or services under section
- 260.015; subdivision 2a, clause (1},-(2), {6}, (8), or (9), or neglected
" and  in foster care, and an order for disposition . under section
260.191 - including adoptlon of the case plan requlred by sectlon
257. 071 :

(i) conditions leadmg to the determmatwn w1ll not be cerrected .
w1th1n the reasonably foreseeable future and o

(111) reasonable efforts have been made by the soc1al service agency .
to rehab1htate the parent and reumte the family.

This clause does not proh1b1t the termmat1on of parental rlghts
pI‘lOI‘ to orie year after a ch1ld has been placed out of the home oF,

Tt is also presumed that reasonable efforts have failed under this
clause upon a showing that the parent has been required by a.case
plan to participate In a chemical dependency treatment program;’

. =the parent has either failed to successfully _complete the program. -

program and the parent contmues to abuse chemlcals or

(6) That the parent has been conv1cted of causmg the death of
another of the parent ’s childrén; or :

(7) That in the . case of a ch11d born to a mother Who was not

‘ marrled to the child’s father when the child was concéived nor when

_ the child was borni the person is fiot entitled to noticé of an adoption

" hearing under section 259.26 and either thé person has not filed a -

notice of intent to retain parental rights under section 259.261 or
that the notice has been successfully challenged; or

(—7% (8) That the ch11d is neglected and in foster care.

Sec 15. Minnesota Statutes 1989 Supplement sect1on 364 09, is

. amended to read

'364.09 '[EXCEPTIONS.]

(a) Thls chapter shall not apply to'the pract1ce of law enforcement '
to fire protect1on agencies, to eligibility for a private detective or

protective agent license, to eligibility for a family day care license, a.

family foster care hcense a _home care provider - license, or to .
* eligibility for school bus. driver endorsements, or to 11g1b111tz for

juvenile corrections employment where the offense involved child
physmal or sexual abuse or cr1m1nal sexual conduct ' ‘

‘ :(b)' This chapter d'oes n_ot apply —to a "'s‘chool Vdistrict. :
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" (¢) Nothing' in this section shall be'construed to preclude the
Minnesota police and peace officers training hoard or the state fire
marshal from recommending policies set forth in this chapter to the
attorney general for adoption in the attorney general discretion to
apply to law enforcement or fire protection agenc1es

Sec. 16. Mlnnesota Statutes 1989 Supplement sectlon 609.223, is
amended to read o

| 609.223 [ASSAULT IN THE_THIRD DEGREE.]

-Subdivision 1. [SUBSTANTIAL BODILY HARM.] Whoever as-
. saults another and inflicts substantial bodily harm may be sen-
tenced to imprisonment for not more than five years or to payment
of a fine of not more than $10,000, or both :

Subd. 2. [PAST PATTERN OF CHILD ABUSE.] Whoever assaults
a minor may be sentenced to imprisonmient for not more than five
years or to payment of a fine > of not mor'é than $10,000, or both, if the
perpetrator has engaged in a past pattern of child abuse against the
minor. As used in this subdivision, “child abuse” has the meamng

glven i in sectlon 609.185, clause (5)

Sec. 17. Minnesota Statutes 1988, sectlon 609 2231, is amended by
adding a subd1v1smn to read:

‘Subd. 5. [CHILD PROTECTTION WORKERS:] Whoever assaults a
child protection worker, as defined in section 626.559, subdivision 1, -
- while the worker is engaged in the performance of a duty imposed _l:_)z

law, policy, or rule, an% inflicts demonstrable bodily harm, is guilty
of a gross misdemeanor.

Sec. 18. Minnesota Statutes 1989 Supplement section 609.377, is
amended to read:

609.377 [MALICIOUS PUNISHM_ENT OF A CHILD.] .

:A parent, legal guardian, or caretaker who, by an intentional act
or a series of intentional acts with respect to a child, evidences
unreasonable force or cruel discipline that is excessive under the
circumstances is guilty of malicious punishmeént of a child and may
be sentenced to imprisenment for not more than one year or to
payment of a fine of riot more than $3,000, or both. If the punish-
ment results in substantial bodily harm, that person may be
sentenced to imprisonment for not more than five years or to
payment of a fine of not more than $10,000, or both. If the
punishment results in great bodily harm, that person may be
~sentenced to imprisonment for not more than ten years or to -
payment of a fine of not more_haf$20 000, or both
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Sec. 19. anesota Statutes 1988, section 626 556 subdivision 1,
1s amended to read:

: Subdivision 1. [PUBLIC POLICY:] The legislature hereby de¢lares
that the publie policy of this state is to protect children whose health
‘'or welfare may. be jeopardized-through physical abuse, neglect or
sexual abuse;. In furtherance of this publlc policy, it is the intent of

the home, school, and community safe for children by promoting
responmble child care in all settings; and to provide, when necessary,
a safe temporary or permanent home environment for physically or
sexually abused or neglected children.

In addition, it is the policy of this state to requlre the reportlng of
neglect, physwal or sexual abuse of children in the home, schooel, and
‘community settings; te prov1de for the voluntary reportlng of abuse
. or neglect of children; to require the assessment and investigation of
the reports; and to prov1de protective and counsehng serv1ces in
appropriate cases.

Sec. 20. Minnesota Statutes 1989 Supplement section 626.556,
subdivision 2, is amended to read:

Subd. 2. [DEFINITIONS] As used in this section, the following
- terms have the meanings given them unless the spec1ﬁc content
indicates 0therw1se

(a) “Sexual abuse” means threatened injury or the subjection by a
person responsible for the child’s care, or by a person in a position of
authority, as defined in section 609.341, subdivigion 10, to any act
which constitutes a violation of section 609.342, 609,343, 609.344, or
609.345. Sexual abuse also includes any act which involves a minor
which constitutes a v1olat10n of sections 609.321 to 609.324 or
617 246,

(b) ‘Person responsible for the child’s care” means (1} an individ-
ual functioning within the family unit and having responsibilities
for the care of the child such as a parent, guardian, or other person
having similar care responsibilities, or (2} an individual functioning
outside the family unit and having responsibilities for the care of the
. child such as a teacher, school administrator, or other lawful custo-
dian of a child having either full-time or short-term care responsi-
bilities including, but not limited to, day care, babymttmg whether
" paid or unpaid, counseling, teachmg, ‘and coachmg _

(c) “Neglect” means failure by a person responsible for a child’s -
care to supply a child with necessary food, clothing, shelter or
medical care when reasonably able to do so or failure to protect a
child from conditions or actions which imminently and seriously
endanger the child’s physical or mental health when reasonably able
to do so. Nothing in this section shall be ‘construed to mean that a
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child is neglected solely because the child’s parent, guardian, or
other person responsible for the child’s care in good faith selects and
‘depends upon spiritual means or prayer for treatment or care of
disease or remedial care of the child in lieu of medical care; except
that there is a duty to report if a lack of medical care may cause
imminent and serious danger to the child’s health. This section does
not impose upon persons, not otherwise legally responsible for
providing a child with necessary food, clothing, shelter, or medical
" care, a duty to provide that care. “Neglect” includes prenatal
exposure to a controlled substance, as defined in section 626.5561,
used by the mother for a nonmedical purpose, as evidenced by

withdrawal symptoms in the child at.birth, results of a toxiéology
test performed on the mother at delivery or the child at birth, or

" medical effects or developmental delays during the child’s first year
of life that medically indicate prenatal exposure to a controlled

substance. Neglect also means “medical neglect” as deﬁned in-
section 260.015, subd1v1smn 2a, clause (8).-

(d) “Physwal abuse” means any physwal or mental injury, or
threatened injury, inflicted by a person responsible for the child’s
care on a child other than by accidental means, or any physical or
mental mjury that cannot reasonably be explamed by the child’s
history of injuries, or any aversive and deprivation procedures that
have not been authorized under section 245.825. '

(e) “Report” means any report received by the local welfare agency, '
police department, or county sheriff pursuant to this section.

(f) “Facility” means a day care facility, residential facility, agency,
“hospital, sanitarium, or other facility or institution required to be
licensed pursuant to sections 144.50 to 144 58 241.021, or 245.781
to 245 812.

(g) “Operator” means an operator or agency as deﬁned in sectlon
245A.02. :

(h) “Commissioner” means the commissioner of human services.

(i) “Assessment” includes authority to interview the child, the
person or persons responsible for the child’s care, the. alleged
perpetrator, and any other person with knowledge of the abuse or
neglect for the purpose of gathering the facts, assessmg the risk to
the child, and formulating a plan. .

(]) “Practice of social services,” for the purposes of subdivision 3,
includes but is not limited to employee assistance counseling and the
provision of guardian ad litem services. :

(k) “Mental injury” means an injury to the psychological capacity
or emotional stability of a child as evidenced by an observable or
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. substantlal 1mpa1rment in the chlld’s ab1l1ty to functlon w1th1n a
nerinal range of performance and behav1or WI_E due regard to the
: ch1ld’e colture. 7 T :

(l) “Threatened m_]ury means a statement overt act, cond1t1on or
status which represents a Substantlal rlsk of . physmal or sexual'
'Labuse or mental nyury ‘

Sec 21. Mlnnesota Statutes 1988 sectlon 626 556 subd1v1s1on 3,
is amended to read ;

Subd 3. [PERSONS MANDATED TO REPORT] (a) A person who e
knows or has reason_to believe a child is being. neglected or
physically or sexually "abused, as defined in"subdivigion 2, or has
. been neglected or physically or sexually abused within the preced-

- .. ing three years, shall immediately report the information to the

local’ Welfare agency, pohce department or the county Sher1f’f if the '
person 1s: . o , .

Da professmnal or professmnals delegate Who 1s engaged in the
practice of the healing arts, social services, hospital administration, -
psycholog1cal or psych1atr1c treatment Chlld care, educatmn or law
enforcement or . : ‘ -

(2) employed as'a member of the clergy and recelved the 1nforma-
tion while engaged in ministerial duties, provided that a member of -
the clergy is not ‘required by this subd1v1sun to report.information
- that i§ otherwise prwﬂeged under sect1on 595 02, subd1v1s1on 1 .

,paragraph {c). coL _

The pohce department or the county sherlff upon' receiving, a -
_report shall'immediately notify the local welfare agency orally and
in writing. The local welfare agency; upon receiving a report, shall

" - immediately notify the local police department or the county sheriff -
 orally and in writing, The county sheriff and the head.of every local - -

welfare agency and police department shall each des1gnate a person’
., within their..ageney, department, or office who is responsible for
" ensuring that the notification duties of this paragraph and para-
““graph (b) arecarried :out, Nothing in this. subdivision shall be
construed to require more than one report from any 1nst1tut10n
- facility, school, or agency ’ .

(b) Any person may vo]untarily report to the local-welfare agency,
. police department, or the county sheriff if the person knows, has
. reason to believe, or suspects a child is being or has been. neglected
* or-subjected to phys1cal or sexual abuge. The police department or
. the county sheriff, upon rece1v1ng a report ‘shall immediately notify
the local welfare agerticy orally and in writing: The local welfare
agency, upon receiving a report, shall 1mmed1ately notrfy the local
' pol1ce department or the county sher1ff orally and in. wr1t1ng
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(¢) A person mandated to-report physical or sexual child abuse or
neglect occurring within a licensed facility shall report the informa-
tion to the agency responsible for licensing the facility. A health or
corrections agency receiving a report may request the local welfare
agency to provide assistance pursuant to subdivisions 10, 10a, and
10b.

*(d) Any person mandated to report shall, upon request to the local
welfare agency, receive a summary of the disposition of any report
made by that reporter, unless release would be detrimental to the
" best interests of the child. Any person who is not mandated to report
shall, upon request to the local welfare agency, receive a concise
summary of the disposition of any report made by that reporter,
unless release would be detrimental to the best interests of the child.

(e) For purposes of this'Sﬁbdi{%isién', “iinmediately” means as soon
- ag possible but in no event longer than 24 hours. :

Sec. 22. Minnesota Statutes 1989 Supplement, section 626.556,
subdivision 10e, is amended to read: -

Subd. 10e. [DETERMINATIONS.] Upon the conclusion of every
assessment or investigation it ¢onducts, the local welfare agency
shall make two determinations: first, whether maltreatment has
occurred; and second, whether child protective services are needed.

~ (a) For the purposes of this subdivision, “maltreatment” means
any of the following acts or omissions commltted by a person
responable for the chllds care:

(l)aﬁass&ult—aﬁdeﬁﬁedmseeﬁeﬂéw—@&s&bdwﬁ}en}&efany :
physieal contaet not exempted by section 609379 where the assault
- or physieal eontaet is either severe or recurring and eauses either
injury o sighifieant risk of injury to the ehild physical abuse as
defined in subd1v131on 2, paragraph (d);

(2) .neglect as deﬁned in subdivision 2, paragfaph (c); ex
(3) sexual abuse as defined in subdivision 2, paragraph (a); or -

(4) mental injury g defined in section 20.

~ (b) For the purposes of this subdivision, a determination that child

protective services are needed means that the local welfare agency
has-documented conditions during the assessment or investigation
sufficient to cause a child protection worker, as defined in section
626.559, subdivision 1, to conclude that a child is at significant risk
of maltreatment if protective intervention is not provided and that
the individuals responsible for the child’s care have not taken or are
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not llkely to take actions to protect the child from maltreatment or
risk of maltreatment,

(¢) This subdivision does not mean that maltreatment has oc-
curred solely because the child’s parent, guardian, or other person
responsible for the child’s care in good faith selects and depends upon
spiritual means or prayer for treatment or care of disease or
remedial care of the child, in lieu of medical care. However, if lack of
medical care may result in imminent and serious danger to the
child’s health, the local welfare agency may ensure that necessary
-medical services are provided to the ch11d

Sec. 23 Mlnnesota Statutes 1988 Sectlon 626. 556 is amended’ by :
addmg a subdivision to read: :

Subd. l_g_ [INTERSTATE DATA EXCHANGE.] All reports and
records created, collected, or maintained under this section by a
- Tocal social service agency or law enforcement agency may be
disclosed to'a local social service or other child welfare agency of
another state E n the agency cert1ﬁes that

(1) the reports and records are necessary in order to conduct an
investigation of actions that would qualify as sexual abuse, physu:al
abuse, or neglect under this sectlon and :

( 2) the reports and records will be used only for purmse s of a child
proiection assessment or investigation and will not be further
~ disclosed to any other person or agency

The local s0c1al service agencz or law enforcement agency in this
state shall keep a record of all records or reports disclosed pursuant
to this subdivision and of any agency to which the records or reports
are disclosed. If in any case records or reports are disclosed before a
determination is made under subdivision 10e, or a disposition of any
criminal proceedings is reached, the local social service agency or
Iaw enforcement agency in this state shall forward the determina-
_ tion or disposition to any agency which has received any report or

record under this subd1v131on '

‘Sec. 24. Mlnnesota Statutes 1989 Supplement section 626 556,
subd1v1s1on 11, is amended to read . ,

Subd. 11. [RECORDS.] Except as provided in subdivisions 10b,
10d, 10g, and 11b, all records concerning individuals maintained by -
a local welfare agency under this section, including any written
reports filed under subdivision 7, shall be private data on individu-
als, except insofar as copies of reports are required by subdivision 7
to be sent to the local police department or the county sheriff.
Reperts maintained by any police department or the county sheriff
shall be private data on individuals except the reports shall be made
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available to the investigating, petitioning, or prosecuting authority.
Section 13.82, subdivisions 5, 5a, and 5b, apply to law enforcement
data other than the reports. The welfare board shall make available
to the investigating, petitioning, or. prosecuting authority any
records which contain information relating to a specific incident of
neglect or abuse which is under investigation, petition, or prosecu-

tion and information relating to any prior incidents of neglect or

abuse involving any of the same persons.. The records shall be

collected and maintained. in accordance with the provisions of
chapter 13. In conducting investigations and asseéssments pursuant

. to this section, the notice required by section 13.04, subdivision 2,

need not be provided to -a minor under the age of ten who is the
alleged victim of abuse or neglect. An individual subject of a record

shall have access to the record in accordance with those sections,

except that the name of the reporter shall be confidential while the

report is under assessment. or investigation except as otherwise

permitted by this subdivision. Any person conducting an investiga-
tion or assessment under this section who intentionally discloses the

identity of a reporter prior to the completion of the investigation or

assessment is guilty of a misdemeanor. After the assessment or

investigation is completed, the name of the reporter shall be

confidential. The subject of the report may compel disclosure of the

name of the reporter only with the consent of the reporter or upon a

written finding by the court that the report was false and that there

is evidence that the report was made in bad faith. This subdivision

does not alter diseclosure responsublhtles or obligations under the

rules of criminal procedure ; :

Sec 25 Minnesota Statutes 1989 Supplement section 626. 558,
subdivision 1, ig amended to read:

Subdivision 1, [ESTABLISHMENT OF THE TEAM.]} A county
smay shall establish a multidisciplinary child protection team that
may include, but not be limited to, the director of the local welfare
agency or de31gnees the county attorney or designees, the county
sheriff or designees, representatives of health and education, repre-
sentatives of mental health or other approprlate human service
agencies, and parent groups

See. 26 Mlnnesota Statutes 1988 sectlon 626 559 subdivision 2
i amended to read:

"Subd. 2. [JOINT TRAINING.] The commissioners of human
services and public safety shall cooperate in the development of a
joint program for training child abuse services professionals in the
appropriate techniques for child abuse assessment and investiga-
- tion. The program: shall 1nclude but need not be hmlted to the
following areas: _

(1) the public policy goals of the state as.set fortli in section



68t‘h‘Day]- IR .TI-I.T;lRl‘?;DAY"::MARC[Jl'S' -1-990“ R 9827

‘7'260 011. and the role of the assessment or. 1nvest1gatlen in meetmg
-"_these goals : . ol R . :

(2) the Spec1al dutles of Chlld protect1on Workers and law enforce- :
ment ofﬁcers under sectlon 626. 556 ' e

(3) the appropr1ate methods for dlrectmg and managmg afﬁhated '
professionals who may be utilized in prov1d1ng protectlve gervices

o r.and strengthemng famlly tles

(4) the approprlate methods for 1nterv1eW1ng alleged v1ct1ms of

" child- abuse and other minors in the course of performmg an

'assessment or an 1nvest1gatmn

(5) the dynamlcs of ch1ld abuse and neglect Wlthm famlly systems'- :
- and the appropriate methods for interviewing parents in the course
.of the assessment or investigation, including training in recognizing
‘cases in which one of the parents is a victim of domestlc abuse and

.1n need of special legal or medwal@ervwes

(6) the legal ev1dent1ary cons1deratrons that may he relevant to
the conduct of an assessment or an 1nvest1gat1on S :

‘ (7 ) the c1rcumstances under which it is appropnate to remove the
'alleged abuser or the alleged viétim from the home ‘

(8) the protectwe ‘social services that -are avallable to protect
- alleged victims from further abuse, to prevent. child abuse and
- domestic abuse,and to preserve the fam1ly unit, and training in the -
preparation of case plans to coordinate services for the alleged child
- abuse victim with services for any parents Who are - v1ct1ms of .
domestm abuse and -

_ (9) the methods by Wh1ch Chlld protectlon Workers and laW
enforcement workers cooperate in conducting assessments and in-"
o vest1gat1ons in order to avord duphcatmn of efforts '

Sec 27. IATTORNEY GENERAL DATA PRACTICES STUDY]

The attorney general shall study and make recommendatlons
regardmg government data practices that affect the child protection -
system. The attorney general shall consulf with a multidisciplinary
task force of individuals involved in the child “protection system,
including child protection agencies, law enforcement, prosecution
and defense attorneys, the depdrtment of admmlstratlon data
i _protectlon division, and members of the pubhc The attorney general

- ghall:- - .

“

(1) Eregare a Elam language mterpretatmn of ex1st1ng data prac—
tices laws that affect the ch1l pI‘OteCthh system ,
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compare the classification and tr treatment of data in law enforcement
and child protection agen(:les :

(3) prepare standard forms for giving information to individuals
under Minnesota Statutes, section 13.04, subdivision 2, and for
reports under Minnesota Statutes section 626 556

(4) determine the need for glvmg mandated reporters, law en--
forcement, and child protection workers who must diagnose and
investigate child abuse increased access to medical records and
information on prior abuse; and :

(5) consider the de31rab111ty of defining false or unfounded reports
. under Mlnnesota Statutes, sectmn 626. 556

. The attorney general ghall r epo rt and make recommendations to
the leglslature by December 15 1991

: Sec. 28. [PILOT PROJECT FOR SERVICES TO PREVENT
. CHILD ABUSE]

The commissioner of human services is authorized to fund a pilot
project designed to measure the effectiveness of early intervention
and targeted family services in preventing child abuse. The pilot
project must be designed to offer a full range of innovative in-home
and family treatment services to selecied [amilies, determined b
the county agency to be at risk for child abuse. The county shaﬁ
" monitor and evaluate the program outcomes for the families partic-

ipating in the program and shall report those outcomes to the
- commissioner. The commissioner shall report to the legislature

before January 15, 1992, on the design and effectiveness of the
project program and shall 1nclude recommendations for legislation

as ap_oproprl iate.:

Sec: 29, (CHILD ABUSE PLAN FOR STATEWIDE COMPUTER
DATA SYSTEM.]

The commissioner of pubhc safety, in consultation with the
department of human services, shall determine the feasibility and ~
costs of establishing a statewide computerized data system contain-
ing the following information on determinations made under Min-
nesota Statutes, section 626.556, and on the crlmlnal and juvenile
court matters spe(:lﬁed in clauses (1) to (6):

€8] 1dent1fy1ng information on any individual that a local snc1a}
gervice agency has determined d under Minnesota Stafutes, section
626.556, subdivision 10e, to have been responsible for the maltreat-
ment of a child or o have necesmtated the pr0v1smn of chlld
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ch1ld found to have been maltreated or to be in need of child

() 1dent1fymg 1nf0rmat10n on individuals arrested for, charged
with, or convicted of ma11c1ous ‘punishment of a child or neglect ofa
ch1ld

(3) pretrial release cond1t10ns appllcable to 1nd1v1duals charged
Wlth an offense listed in clause 2}

(4) Erobatlon and supervised release cond1t10ns ‘applicable to
1nd1v1duals conv1cted of an offense hsted in clause (2); -

(B 1dent1fy1ng mforrnatmn on 1nd1v1duals whose @rental rights
to a child have been 1nvoluntar11y terminated under Minnesota
Statutes, sectron 260. 221 and’

(6} identifying 1nf0rmat10n on individuals WhO have a Chlld who
was found to be in need of protective services as defined in

Minnesota Statutes -section 260 015, subdivision 2a.

The commissioner shall also determine the feasibility and costs of
requiring all local social service agencies, law enforcement agencies,
prosecutors, courts, and court services personnel to report relevant
information to the statewide data system; of making the informa-
tion available to these agencies on request; and of providing a
process by which the accuracy of the data may be reviewed at the
request of the Sub_]ect of the data

The commissioner shall report the results of the study and provide
an implementation plan to the chairs of the judiciary committees in
ilg house of representatives and the senate on or before February 1,

1991. .

Sec. 30 [SUPREME COURT REVIEW OF CERTAIN J UVENILE
COURT ISSUES.]

* The supreme court is requested to study and review the followmg
two Issues: :

{1) whether the use of Minnesota Statutes, section 542 16 and

Rule 63.03 of the rules of civil procedure t_o remove judges in
juvenile court cases invelving allegatlons of child abuse or neglect 1s
frequent and appropriate; .
i
* (2) whether there is adequate special trammg for Judges Who hear

Juvemle court cases involving allegatlons of child abuse or neglect :

The supre_me court is requested to report to me jndiciary commlttees
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of the senate and the house of representatives with any findings or -

recommendations for change 1 resultmg from these reviews.

Sec. 31. [APPROPRIATIONS.]

@ $ . e. - 18 approprlated from the general fund to the
commissioner of human services 1o be available for the fiscal year
ending June 30, 1991 for purposes of section 28,

blenmum endmg June 30, 1991 to E @ fo_r family Qlannmg
grants under Minnesota Statutes section 145.925. The supplemen-
tal funds authorized by this paragrapﬁ shall be targeted to provide
support services to persons who are at risk for unplanned pregnan--
- cies and who, because of dependency on alcohol or other drugs, are'

seen to to be at risk of creatmg abusweT—mlly settmgs

Sec. 32. [EFFECTIVE DATE]

Sections 16 to 18 are effective August 1,1990, and apply to to crimes

& commltted on or after that date.”

Delete the title and insert:

“A bill for an act relating to.children; providing improved proce-
dures to protect the. safety and welfare of abused and neglected
children; providing for more permanent placements of children in
- need of protection-or services; improving data practices; requiring
the commissioner of health to encourage display of posters informing
pregnant women of the dangers of alcohol use; excluding persons
with a history. of child abuse or criminal sexual behavior from
certain protections for criminal offenders; increasing penalties for
assault against a child when there is a past pattern of child abuse;
inereasing the penalties for malicious child punishment resulting in
great bodily harm and assaulting a child protection worker; includ-
ing mental injuries and threatened injuries as abuse to be reported
as maltreatment of minors; appropriating money for early interven-
tion and targeted family services, and for family planning grants;
amending Minnesota Statutes 1988, sections 147.09; 260.011, sub-
division 2; 260.155, subdivision 1; 609.2231, by adding a subdivi-
gion; 626.556, subdivisions 1, 3, and by adding a subdivision;
626.559, subdivision 2; Minnesota Statutes 1989 Supplement, sec-
tions 245A.04, subdivision 3; 260.015, subdivision 2a; 260.161,-
-subdivision 2; 260.171, subdivision 4: 260.191, subdivisien 1;
260.221, subdivision 1; 364.09; 609.223; 609.377; 626.556, subdivi-
.. sions 2, 10e, and 11; and 626.558, subdivision 1; proposing coding for
new law in Minnesota Statutes, chapters 144; 245; and 260.” |
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" With the recommendation that when so-amended.the B1llpass and
be re-referred to the Committee on Health and Human Services." -

~ The report was adopted.rw 1

Begwh from the Comnnttee on Labor—Management Relatlons to
Wh1ch was referred . , el S

a

R

H F. No. 2398 A blll for an act relatlng to occupatlonal safety and "
e health requiring ‘employer$ to prepare and implement ‘a written
program that déscribes how they will reduce the extent and severity

of work-related injuries and illnesses; amending Minnesola. Statutes L

1988 sectlon 182 653 by addmg a subd1v1smn o Tl

. Reported the same back w1th the followmg amendments‘ EEOrE

s

‘ Page 1 hne 11 after pleze msert covered b th1s sectlon

et Page 1 line 22 delete “1t” and msert the p and after “all” S
- 1nsert “aﬂ'ected” T S

"'.t?

Page 2 delete hnes 4 to 8 and 1nsert .' ,- -

“ P et S b AT

- “Sec! 2 anesota Statutes 1988 sectmn 182 653 15 amended by e

addlng a sublelSlon to read —— e

. Subd 8a. [STANDARD INDUSTRIAL CLASSIFICATION LIST },-;{,‘ e
The commisgioner shall adopt, in accordance with section 182.655,a . .-

rule specifying a list of standard industrial classifications of employ—

.ers who must comply with subdivision 8. The commissionér shall.

demonstrate the need to include each indusirial classification on the - ¢ - -
bas1s of the safety record or workers’ ‘compensation record of that

d stry segment The l1st shall be updated every two years E

Amend the title“as ,fbl]oWs: o

i, s

Page 1 l1ne 7 delete “a subd1v1s1on and msert subd1v1smns

With the recommendatmn that when so amended the b1ll pass and :
- be placed on the Consent Calendar e e .

The report was, adepted




9"832 ' JOURNAL OF THE‘HOI;TSE S [68th Day

Kalis fromi the Committee on Transportatlon to which was re- ‘
+ ferred: :

. H. F No. 2401, A hill for an act relating to traffic regulations;
establishing penaltles for driving past railroad crossing warning
devices; providing for instruction in railroad crossing safety at
driver improvement clinicg; establishing standards and procedures
for ¢losing a railroad crossing; stipulating the adequacy of crossing
“devices; imposing penalties; amending Minnesota Statutes 1988,
sections 169.26; and 169.973, subdivision 1; proposing coding for
‘new law in Minnesota Statutes, chapter 219; repealing Minnesota
© Statutes 1988, sections 219.27 and 219.28; and anesota Statutes
1989 Supplement sectlon 219.072. o :

Reported the same back'with the’ foilowing amendmentS' _
’ Delete everythlng after the enactmg clause and 1nsert

“Sectlon 1. Mlnnesota Statutes 1988 section 169. 26, is amended'
to read

169, 26A[SPECIAL STOPS AT'RAfLROADs ']'

Subd1v131on 1. [REQUIREMENTS ] (a) When any person dnvmg
a vehicle approaches a railroad .grade crossing and a elearly visible
electric or mechanieal signal deviee gives warning of the immediate
of a tredn; under any of the circumstances stated in this
 section, the driver of saeh vehiele shall stop the vehicle not less than
ten feet from the nearest railroad track of sueh railread and shall not-
proceed until safe to do so. These requirements' apply when'

(Ya clearly v151ble e]ectrlc or mechamcal 51gna1 dev1ce warns of
the immediaie approach of a rallroad traln ,

(2)a rossmg gat e is lowered warning of the 1mmed1ate approach B

: 'or passage of a rallroad train; or

. (3) an approachmg rallroad train is plalnly v151ble and 1s in - .
-hazardous proximity.

b The driver of a vehlcle shall stop and remain standmg and not

_ traverse sueh & the grade crossing whes the eressing gate is lowered

or wheri a human flagger Eives or eontinues to give a signal of

' als the approach or passage of a train. No person may drive a

' veﬁ—.llcle pasta ﬂagger at a railroad’ crossmg unt11 the ﬂagger signals
that the way is clear to- proceed

7 Subd 2, [PENALTIES] (a) A person WhO v1olates this sectlon is
gullty of a misdemeanor. . D
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(b) A person who violates this section and section 169.121 simul-
taneously 1s gullty of a gross misdemeanor.

Sec. 2. anesota Statutes 1988, section 169 973, subdivision 1 is
amended to read:

Subdivision 1. The commissioner of public safety shall supervise
the administration and conduct of driver improvement clinics. The
commissioner of public safety shall promulgate rules setting forth
standards for the curriculum and mode of instruction of driver
improvement clinics and such other matters as the commissioner of .
public safety considers necessary for the proper administration of
such clinics. In the preparation of such standards the commissioner
of public safety shall consult with the commissioner of education
and state associations of judges. A driver improvement clinic estab-
lished under Laws 1965, chapter 711 shall conform to the standards
promulgated by the commissioner of public safety. The course of
study at a driver improvement clinic may not exceed a cumulative
total of nine hours with no single class session lasting more than .
three hours. The course of study at a driver improvement clinic shall -
include mstructlon in railroad crossing safety

Sec.. 3. [219. 073] [COMMISSIONER’S RULES ON' GRADE
CROSSINGSJ :

In accordance with ¢ agter 14 the commissioner of transportation
shall adopt rules by December 1, 1, 1991, that contain standards

overning the estabhshment vacatlon relocatlon consolidation,
“and separation of grades at public grade crossings. In adopting
standards, the commissioner shall consider that the number of
grade crossings in Minnesota should be reduced and that publlc
safety will be enhanced by reducing the number of grade crossings.

Sec. 4. [219.074] [GRADE CROSSING CHANGES.]

Subdivision 1. [AGREEMENTS; HEARING.] Public officials hav-
ing the necessary authority and a railway company operating the
railroad may agree to the vacafion, relocafion, consolidation, or
separation of grades at grade crossings. If agreement cannot be
reached concerning the iocatlon manner of construction, or a -
reasonable division of expense, elther parly may file a petltlon with
the board, setting forth the facts and submitting the matter to it for
determination. The board shall then conduct a hearing under

chapter 14 and shall apply the rules developed under Sectlon 3 in
coming to a determination, The commissioner may also bring
matlers concerning vacation, relocation, consolidation, or separa-

tion of grades at public g‘rade crossings to the board for determina--

Subd. 2. [CROSSING CLOSING PROGRAM. ] On or before uly 1, 1,
1992, and on or before JulX 1 of each of the next four years and as
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necessary afterward, the commissioner shall propose to the board a
list of grade crossings gs proposed to be closed. The Tist must be
developed by applying the standards set forth in the rules adopted
under -section 3. Grade crossings that are part of an abandonment,
closing, or removal undeér section 219.741, may not be included in
the list. The board shall notify the pubhc officials having the
necessary authority and the railway companies operating the rail-
roads of the proposed closings. Either affected party may request a
hearing. If requested, the board shall hold a contested case hearing

pplzmg in its determination the rules developed under section 3. If
a request for a hearing on a partlcular crossing is not received
within 30 days of the publication in the State Reglster the board.
shall order the crossmg closed.,

Sec 5 [REPEALER]

Mlnnesota ‘Statutes 1988 sectlons 219. 27 and 219 28, are re-
pealed. :

Sec. 6. {EFFECTIVE DATES]

Sections 1 to 3 are effective the day followmg ﬁnal enactment.

Sectlons 4 and_5 are effective December 1, 1991.”

Delete the title and inseri:

“A bill for an act relating to traffic regulations;: establishing
penalties for driving past railroad crossing warning devices and
flaggers; providing for-instriiction in railroad crossing safety at
driver improvement clinics; establishing standards and procedures
for closing a railroad crossing; imposing penalties; amending Min-
nesota Statutes 1988, sections 169.26; and 169.973, subdivision 1;
proposing coding for new law in Minnesota Statutes, chapter 219,
repea]ing Minnesota Statutes 1988, sections 219.27 and 219.28."

" With the recommendation that when so amended the blll pass and
be re- referred to the Committee on Jud1c1ary

_The repo‘rt was adopted. '

Munger from the Commlttee on Env1ronment and Natural Re-
sources to which was referred

H. F. No. 2444, A bi]l for an act relating to waste; placing waste
stream diversion requirerents on cgunties who apply for solid waste
resource recovery permits; requiring a study of the environmental
effects of existing resource recovery facilities; placing a moratorium
on new permits until completion of the study; appropriating money;
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\“amendlng Minnesota’ Statutes 1989 Supplement sectlon 116 07 N

| subd1v1s10n 43,

Reported the game back w1th the followmg amendments

Page 2, line 8 delete everythlng after “for and 1nsert a fac111tz
that incinerates mixed- municipal sohd Waste or. that processes or.
‘burns refuse- derwed fuel” S e :

Page 2 hne 9, delete everythmg before unless

Page 2 11ne 12 before ountz’ g’ 1nsert res1dent1al portlon of the SRR

' Page 2 11ne 18 delete everythmg after “for” and msert a fac111tz o -

that 1nc1nerates mlxed municipal’ solld waste or that processes or.
burns refuse-derwed fuel” ' . .

Page 2 l1ne 19 delete everythlng before unless

e ’

Page 2, hne 28 delete everythmg after _“"' 1tted” and 1nsert
: mlxed mun1c1pa1 sohd waste. 1nc1neratlon anl”;l refuse derwed fuel”

3;

: Page 2 hne 31 delete “solld Waste resource recovery
) f'Page 2, hne 33 delete‘ “sohd Waste” and 1nsert “the”

s 'Page_ 2, lme 34, del_ete_ “resource recovery”

. Page-3, line 3 "delete‘ ‘u‘reso'urce re(':overy”-"‘ :

. -Page 3 lme 13 delete “resource recovery and after acﬂltz”‘
-insert “that in¢inerates niixed. mun1c1pal SOlld waste or that pro-
. cesses or burns refuse-derlved fuel” a “

Page 3, after hne 18 ingert:’

- f “was under contract fg_r esign and construction Wlth a county before.."‘ .
' J—uary 1, 1990 7 . R

Tl’llS act' does not a[EFlX toa sol1d Waste processmg fac1l1ty that

..:1"-

Amend the t1tle as follows

Page 1, llne 3 delete everythlng after ° count1es and 1nsert o
applymg for new permits. for facilities that incinerate, mixed mu= ‘
‘IllClpal sohd Wastes or that process or burn refuse—derlved fuel” -

A Page 1, hne _4, delete everythmg before the'-semlcolon e |

N
R R
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Page 1 l1ne 5 delete “resource recovery

" With the recommendatwn that when so amended the bill pass and
be. re-referred to the. Committee on Appropriations.

The report %ra_s adopted. .

Kelly from the Committee on Judiciary to rvhich Wae re‘ferred'

H.F No. 2481 A bill for an -act relatlng to crimes; making
preparatmn of a Wr1tten presentence 1nvest1gatlon report dlscret1on—
ary with the court when a defendant is convicted of a felony for
which the cdourt must impose an executed sentence under the
sentehcing guidelines; amending Minnesota Statutes 1989 Supple-' -
ment, sectlon 609 115, subd1v151on 1. ,

Reported the same back W1th the followmg amendments ,

Page 1 lmes 14 to 17, delete the new language and insert; “or a
felony for which the sentencmg guidelines presume that the defen-
dant will be committed to the commissioner of corrections under an
executed sentence and no meotion for a gentencing departure has
. been made counﬁ_ - o S ; o

- Page 1 11nes 24 to 27, delete the new language

Page 2 ‘line 1, delete the new language and insert “When the
defendant has been convicted of 2 felony for which the sentencing
guidelines _(LO not presume that the defendant will be commitied to
the commissioner of corrections, or for which the sentencing guide-
Tines presume commitment to tlﬁ comm1ssmner but counsel has
moved for a sentencmg departure, or”

With the recommendation that When 50 amended the b111 pass and
be placed on the Consent Calendar

The report was adopted

.

Welle from the Commlttee on Health and Human Ser\nces to
. _Wh1ch was referred:

H ‘F. No. 2487, A bill for an act relatlng to Vocatlonal rehab111ta-
tion; providing for supported employment: programs; amending
Minnesota Statutes 1988; section 129A.01, subd1v1s1ons 11, 12, and
by adding a subd1v151on .
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Reported the same back w1th the recommendatlen that the bill -

s ’I‘he reP()rt was ado,pted.' ) .
Wenzel from the Commlttee on Agrleulture to whlch was referred

H F No 2495 ‘A blll for an act’ relatlng to. farm Safety, prov1d1ng-
_ forapilot pro_]ect of comprehenswe farm safety audits; extending the

availability of ‘a previous appropriation; appropriating money: - .

amendlng Laws 1989, chapter 350 article 17 sectmn 1, subd1v1s10n
5. 4 ‘

V.Reported the same back W1th the followmg amendments
Delete everythlng after the enactmg clause and 1nsert
“Sectlon 1 [FARM SAFETY AUDIT PILOT PROJECT]

: Subd1v151on 1 [LEGISLATIVE FINDING 1 The leglslature ﬁnds '
that Tarming continues to be one of the most dangerous occupations.

. All- members of farm families experience risks and disabling acci-

dents at a rate far higher than the general population of the state. -

_ The legislature finds that a pilot prgject of comprehensive farm

' safety audits, peﬁ rmed in cooperation with selected farm mutual
insurance compénies, 18 heeded to evaluate the effectiveness of farm

 safety audits in improving farm ‘safety. The legislature further finds
that spending public money to enable a farm fetg audit pilot .
project is a vahg th purpose. - T

. Subd 2. [LEAD RESPONSIB]LITY] The anesota extensmn
service sITall coordinate and carry out a farm safety audit pllot' :

' Qro]ect

Subd. 3 [REPORT] On or before January 1, 1993 the’ Mlnnesota
extension service shall submit a report to the jnculture cominit-
tees of the senate and house of ; representatlves on ﬁndlng_ of the -

. farms; sar ely audit p_l'H; project.

Sec 2 [APPROPRIATION ]

(a) $20 260 ig appreprlated from the general fund to the ane- '
sota extension service to develop and administer the farm safety

.- audit pilot project in sectlon 1. ThlS _pproprlatlon remains available
until June 30 199ﬁ e

(b) $18 400 is aEQroprlated from the general fund to. the commis-
* sioner of agrlculture to make cost—share payments io selected farm
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" mutual insurance companles that partlclpate in the farm safet -
" audit 1lot Project in sectlon 1. This appropnatwn remams avai lable'
“unti ne 30, 1993 ' o

) () Any unencumbered balance in the appropnatlon to the com-

. - missioner of agriculture in Laws 1989, chapter: 350, article 20,
section 29, is available to the ¢ommissioner for expenses d1rectl§ :

related to the farm safely audil pilot project-in section 1.

appropnatlon remams avallable unt1l June 30 1991 7 g

Amend"the title ae' follows‘ A ..
Page 1 l1ne 5, delete. everythmg after “money”

Page 1, 11ne 6 delete everythmg before the pemod Say

' V\ﬁth the recommendatlon that when s0 amended the blll pass and -

- be. re-referred to the COmmlttee on Appropr—latlo_ﬂs N

. ———
The report was- adopted - \‘.\_“"*—.i‘_-‘ :

, McEachern from the Comm1ttee ‘on- Educatlon to whlch -Was.
v referred . ) i ) .

H. F.‘No.t 2_508,- -Ab,ill-for‘_an aet;re'lat,ing"-fto education; plaeing
certain positions in special school district No. 1, Minneapolis, in the
' unclasmﬁed service; nanung the appOmtmg authonty for the p051—
't1ons S S '

_ Reported the same back w1th the recommendatlon that the blll
- pass. and be placed on the Consent Calendar ' .

- The report w_as_ ‘adopted.i» Coe

.

- Welle ﬁ'om the Comm1ttee on ‘Health and Human Ser\nces to
whlch was referred: - .0 e
H.E No 2632 A-bill for an "act relatlng to human services;
clarifying reqmrements for employment and training programs for.
_recipients of AFDC; allowing ¢ounty agencies to implement grant
_ diversion programs; clarlfymg eligibility and payment requirements
‘for general assistance and work readiness; clarifying requirements

——

' for child care-programs; estabhshmg ceriteria to certify employment - -

-and training service: :provider; requiring a two-year plan from the
~ loecal service unit; amending Minnesota Statutes 1988, sections
. 256.73, subdivision 2; -256. 736, subdivisions :la, 2a, and 3a; -
'256 7365 subd1v1s.1on 2 256D 02 sub(hwsmns 5 8 and 12, -
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2560).062, subdivision 5; 256D.08, subdivision 2; 256H.10, subdivi-
sions 1 and 4; 256H.16; 256H.17; 268.673, subdivisions 3 and b,
~ 268.6751, subdivision 1; 268.676, subdivision 2; 268.677, subdivi-
sions 2 and 3; 268.678; 268.681, subdivisions 1, 2, and 3; 268.86,
subdivision 8; 268.871, subdivisions 1, 2, and by adding.a subdivi-
sion; 268.90, subdivisions 1, 3, and 4; Minnesota Statutes 1989
Supplement, sections 256.73, subdivision 3a; 256.736, subdivisions °
3, 3b, 4, 10, 10a, 11, 14, 16, and 18; 256.737, subdivisions 1 and 2;
~ 258D.01, subdivision 1a; 256D.051, subdivisions 1a, 1b, 2, 3, and 8;
-256H. 01 SublelSlOl’lS 7,8, and 12; 256H 03, Subd1v1510ns2 2a and
2b; 2561—1 05, subdlwsmns 1b, lc, 2, and 5; 256H.08; 256H 09,

: -subd1v1smn 1 256H.10, subd1v1smn 3; 256H 11, subd1v1s1on 1;

256H.15, subdivisions 1 and 2; 256H. 21 subd1v1smn 9; 256H. 922,
' subdivisions 2, 3, and 10; 268.0111, subdivision 4; 268.86, subdivi-
sion 2; 268.88; 268.881; Minnesota Statutes Second 1989 Supple- -
ment, section 256D.03, subdivision 2; proposing coding for new law
"in Minnesota Statutes, chapter 256; repealing Minnesota Statutes
1988, sections 256,736, subdivisions 1b, 8, and 17; 256.7365, subdi-
vision 8; 2561).06, subdlwsmn 1c; 256H, 01 subd1v1swn 14; 256H 05,
SublelSIOHS 1, la and 3a; 268. 672 SublelSlOIl 12; 268. 86 subd1-
vision 9 and 268 872 subd1v1510n 3

Replorted. th'e_same back with the recomme_ndation that the bill
pass and be re-referred to.the Committee on Appropriations.

The report was adofited.

Skoglund from the'Committéé on Insurance to which was referred:

".8.F No. 1696, A bill for an act relating to human services;

including the commissioners of commerce and health in designing

the demonstration project for uninsured low-income persons; clari-

fying eligibility and énrollee participation requirements for the

- demonstration prOJect amendlng anesota Statutes 1988, sectlon
256B 73. " ; . .

ﬁepoll_'ted.the same back with the followiné amendments:

Page 3, line 3',A afte:r_the third comma insert “.chirqpractié care,”

With the recommendation that when so amended the hill pass and
be re-referred to the Committee on Health and Human Services.

The i'eport.was adopted.
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SECOND READING OF HOUSE BILLS

H. F. Nos. 367, 1816, 1897, 1927, 1948, 1984, 1991, 2011, 2038,
2042, 2045, 2058, 2078, 2081, 2084, 2086, 2087, 2103, 2132, 2149,
. 2184, 2187, 2188, 2248, 2250, 2299, 2305, 2311, 2343, 2353, 2365,
2330, 2381, 2398 2481 2487 and 2508 were read for the second
time.

INTRODUCTION AND FIRST READING
' OF HOUSE BILLS

The fo]lowing Housé— Files were introduced:

Simoneau; Anderson, G.; Carlsen, L.; Kahn and Anderson R
1ntroduced

H. F. No. 2651, A bill for an act relating to bonds; authorizing the .
commissioner of finance to make certain covenants to the purchasers
of certain bonds or certificates of indebtedness; requiring identifica-
tion of certain accounts; providing for the reduction and cancellation
of certain bond sale authorizations; appropriating money; amending
Minnesota Statutes 1988, sections 16A.641, subdivision 6; and.
16A.672, by adding a subdivision; Minnesota Statutes 1989 Supple-
ment, sections 16A.631; and 16A. 641, subd1v1s1on 7; repealing
anesota Statutes 1988 sectlon 16A. 651

The bill was read for the ﬁrst time and referred to the Committee
on Appropriations.

Wenzel, Steensma, Winter, McDonald and Bertram introduc‘ed:‘

- H. F. No. 2652, A resolution memorializing the President and the
Congress of the United States to design the 1990 federal farm bill so
- that it protects the family farm system. -

The bill was read for the ﬁrst tlme and referred to the Committee
on Agriculture.

Bertram intreduced: /

H. F. No. 2653, A bill for an act relating to peace oﬁfllcers; providing
death benefits to dependents of peace officers killed in the line of
duty; expanding the application of activities considered to be in the
line of duty; amending Minnesota Statutes 1988, section 176B 04.
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The bill was read for the first tlme and referred to the Commlttee
on Governmental Operations.

Simoneau and Johnson, A., introduced:

H. F. No. 2654, A bill for an act relating to animals; providing for
a 24-hour animal cruelty hotline; proposing coding for new law in
Minnesota Statutes, chapter 343. . .

The bill was read for the first time and referred to the Committee
on General Legislation, Veterans Affairs and Gaming.

Winter and Wenzel introduced:

¢ H. F. No. 26565, A bill for an act relating te economic developrnent;
authorizing the establishment of rural development zones; propos-
ing coding for new law in Minnesota Statutes, chapter 469.

The bill was read for the ﬁrst time and referred to fhe Committee
‘on Economic Development. -

Rﬁkavina, Redalen end Neuenschwander introduced:

H. F. No. 2656, A bill for an act relating to state lands; authorizing
the sale of certain tax-forfeited land in Koochiching and Lincoln
~ counties; authorizing the private sale of certain state lands in Scott,
Hubbard, and Fillmore counties; appropriating proceeds of the Scott
county conveyance; autherizing the sale of certain surplus land in
Lake county; authorizing the sale of certain trust fund land in St.
" Louis county; authorizing the sale of surplus land in Grant county
for recreational purposes.

" The bill was read for the first time and referred to the Committee
on Governmental Operatlons

E Rukavina introduced:

- H. F. No. 2657, A bilt for an act relating to Indian affairs; adding
the chair of the advisory council on urban Indians to the Indian
affairs council as a voting member; amending Minnesota Statutes
1988, section 3.922, suhdivision 1.

The bill was read for the first time and referred to the Comm1ttee .
on Governmental Operations.
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: 'Be,r,tram, Redalen, Hugoson_ and Kalis i-ntreduced:

H. F. No. 2658, A bill for an act relating to agriculture; providing
for deficiency judgments relating to foreclosure and sale of mort-
gages on property used in agricultural production; requiring fair
market value to be determined by the court; extending period for
execution on judgment; amending Minnésota Statutes 1988, section
582.30, subdivisions 3, 4, 5, 6, and 7.

The bill was read for the first tune and referred to the Committee
on Agriculture,

Sparby; Olson, E.; McEachern and Nelson, K., introduced:

H. F. No. 2659, A bill for an act relating to education; appropriat-
ing money for telecommunications grants to certain school districts.

The bill was read for the first t1me and referred to the Commlttee
on Education. .

Ozment introduced:

- H.F. No. 2660, A bill for an act relating to game and fish;
authorizing hcensmg of family shooting preserves; appropriating
‘license fees; proposing codlng for new laW in Minnesota Statutes,
chapter 97 A

The bill was read for the first -time and ref'erred to the Committee
on Environment and Natural Resources_.

Carlson, D, introduced:

H. F. No. 2661, A bill for an act relating to government operations;
amending provisions to adopt emergency game and fish rules;
providing alternative methods of publishing game and. fish rules
deleting obsolete references to publication under the game and fish -
laws; authorizing the commissioner to protect wild animals by
emergency, rule; authorizing the commissioner to set seasons and
limits for migratory birds and waterfowl; authorizing the commis-
sioner to allow or prohibit hunting and fishing on certain state
lands; amending Minnesota Statutes 1988, sections 14.29, subdivi-
" gion 3 and by adding a subdivision; 14. 38 subdivision 6; 84.944,
subdivision 1; 84A.02; B6A.06; 97A. 045, subdivision 2; 97A. 051,
subdivisions 1 and 2; 97A. 081; 97A.141, by adding a. subd1v151on
97B.731, subdivision 1; 97C.805, subdivision 1: and 361.25; Minne-
sota Statutes 1989 Supplement, sections 3.846, subdivisions 1 and 4;
14.02, subdivision 4; and 97A.051, subdivision 4; proposing coding
for new law in Minnesota Statutes, chapters 97A and 97B.
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The blll was read for the first time and referred to the Commlttee
on Governmental Operations. \ . .

Wenzel introduced:

H.F. No. 2662, A b11l for an act relatmg to controlled substances

- .:1ncreasmg sanctions for persons convicted of controlled substance
offenses; providing for revocation of driver’s licenses and termina- -

‘tion of post-secondary education financial aid upon conviction for a
" controlled substance offense; pr0v1d1ng mandatory minimum prison
. sentences for felony controlled substance offenders; providing for life
imprisonmernt without parole for persons convicted of certain drug- -
- related murders; providing for mandatory random drug testing of -
 controlled substance offenders as a condition of prebation or super-
.~ vised release; amending Minnesota Statutes 1989 Supplement,
-sections 152. 021 subdivision .3; 152.022, subdivision 3; 152.023,
subdivision. 3;. 152 024, subdivision 3;° 152025, subd1v1s1on 3;
260.185, subd1v1s10n 1; and 609. 184, subd1v1s10n 2; proposing codlng.
. for new law in anesota Statutes, chapters 136A 152; and 171. -

. The b111 was read for the ﬁrst tlme and. referred to the Commltteep C
‘on J ud1c1ary . . .

“Pauly and Miller introduced: |

H.F No. 2663; A ‘bill for an act relatlng to state government .
- _providing for an ofﬁclal state book; proposmg codmg for new law in
: anesota Statutes chapter 1. ,

The bill was read for the first tlme and referred to the Comm1ttee
-on Governmental Operatlons ‘

Carruthers introduéed' _

“H. F No: 2664, A bill for an act relatlng to pubhc admlmstratlon
providing for capltal expenses- for the Minnésota Daily Center A
authonzmg sale of state bonds approprlatmg money. -

The blll was read for the ﬁrst time and referred to the Commlttee
on Approprlatlons '

Carruthers Blatz and Janezu:h 1ntr0duced

- H.F No 2665, Abill for an act relatmg to. Juvemles, pr0v1d1ng for
a statewide. data base. containing information on juvenile delin-
.-~ quents; clarifying. the eligibility of certain -juveniles.to possess
o plstols amendmg anesota Statutes 1988, sections 260.161, sub-
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dlwsmn 1; and 624.713; proposing cod.lng for new law in anesota
Statutes, chapter 299C. _

The bill was read for the first time and referred to the Committee
on Judiciary.

Scheid, Vanasek and Long introduced:

H.F. No. 2666, A bill for an act relating to elections; limiting
campaign expenditures by congressional candidates who choose to
receive a public subsidy for their campaigns; making various
changes in laws applicable to school district elections; clarifying and
modifying certain exceptions to multicandidate pohtlcai party ex-
penditure limitations; modifying lobbyist reporting requirements;
expanding certain- reports by certain political committees and polit- -
ical funds; discontinuing the state ethical practices board’s respon-
sibility for developing and furnishing certain forms; providing an.
incorne tax credit for contributionsto state and federal candidates
and political parties; limiting contributions and solicitations during
a regular legislative session;providing a public subsidy for legisla-
tive candidates in special electmns requiring candidates to match
funds received from the state elections campaign fund; providing a
schedule for distribution of political campaign checkoff money to
political parties; requiring deer licenses to include an application for
absentee ballots; requiring county auditors to provide a sample
ballot for classroom use; specifying a time period for preparing a
candidate’s affidavit; pr0v1d1ng penalties; appropriating money;
amending anesota Statutes 1988, sections 10A.01, subdivisions 7
and 10b; 10A.04, subdivisions 2, 4, and 4a; 10A.20, subdivision 3;
10A.25, subdivision 10, and by adding a subdivision; 10A.255, by
adding a subdivision; 10A.27, subdivisions 1 and 4; 10A.275;
- 10A.28, subdivision 1; 10A.30, subdivision 2; 10A.33; 97A.485, by
. adding a subdivision; 201.071, subdivision 3; 203B.08, subdivision 3;
204B.08, subdivision 3; 204B.09, subdivision 1; 204B.14, subdivision
5; 204B.17; 204B.44; 204C.22, subdivisions 9, 10, 15, and by adding -
a subd1v1$10n, 204D 04, subdivision 2; 205A.05, subdivision 1;

- 205A 07, by adding a. subd1v1510n, 205A. 09 subcl1v1smn 2;205A.11;

209.02, subdivision 1; 209.03; 209.09, subdivision 1; 211A. 01, ‘sub-
division 6; 290.06, by adding a sublelsmn and 383B. 055, subdivi-
sions 1 and 2; and Minnesota Statutes 1989 S_upplement-, sections
205A.10, subdivisions 2 and 3; and 209.021, subdivision 1; proposing
coding for new law in Minnesota Statutes, chapters 10A 'and 204D;
_repealing Minnesota Statutes 1988, sections 10A.27, subdivision 5
10A.32, subdivisions1, 2, 3, and 4; and 211B.11, subdivision 2; and
Mlnnesota Statutes 1989 Supplement section 10A. 32, subd1v1smn
3a. -

The bill was read for the first time and referred to the .Committee
on General Legislation, Veterans Affairs and Gaming. ‘
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Winter, Otls and Krueger 1ntroduced

H. F. No. 2667, A bill for an act relating to economic development
the creation of a joint subcommittee of the legislature to examine
economic-development' activitie's in the state

The bill was. read for the ﬁrst timé and referred to the Commlttee
on Rules and Legislative Admlnlstratlon S

Nelson K 1ntr0duced‘

H F No 2668 A bill for an act relatlng £6 educatlon 1mplement-
ing recommendations of the task force on education; offermg incen- -

“tives to school districts to participate in the statew1de plan” for

outcome-based learning programs; requiring school boards to set
school calendars; proposing coding for new law in' Minnesota Stat-
utes, chapters 121 and 126; repeahng Minnesota Statutes 1988, .
Sectlons 126 12 and 126.13. +

“. The b111 was read for the first tlme and referred to the Committee

on Educatlon

| ‘Dorn intreduced:

H. F. No. 2669,:“A bill for an act relating to the city of Mankato; a

‘ permitting the adoption of certain ord-inances and regulations

The blll was - read for the ﬁrst tlme and referred to the’ Commlttee

"~ on Local Government and Metropohtan Affalrs

Dorn mtroduced

HE No. 2670 A blll for an act relatlng to the city of Mankato
enlarging the c1tys authomty to control the towing of vehicles.

* The blll was read for the, ﬁrst tlme and referred to the: Committee
on Local Government and Metropohtan Affairs.

McEachern 1ntroduced

H. F. No. 2671 A bl” for an act relatmg to the town of Otsego in

: _erght county; permlttlng the conversion of the town to a statutory
. zmty :

The bill was read for the first time and referred to the Committee

on Local Government and Metropolitan Affairs.
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Slmoneau 1ntr0duced

H F No. 2672, A bill for an act relatlng to retlrement regulatlng
economic, interest statements of pension fiduciaries; amendlng Min-
nesota Statutes- 1989 Supplement section 356A 06 subd1v151on 4.

The bill was read for the first tlme and referred to the Commlttee
on -Governmental Operatlons ' . .

Prlce and Steensma 1ntroduced

H. E. No, 2673, A bill for an act relatmg to agrlculture estabhsh—
“ing a food adv1sory committee; appropridating money;. proposing.
codlng for new law in Mlnneseta Statutes, chapter 28A.. .

" The b1]] was read for the ﬁrst tlme and referred to the Commlttee
on Agriculture. . C

Bauerly introduced:

H. F No. 2674 , A bill for an act relating to employment; reqd1r1ng .
overtime payment for certain work; amendmg Minnesota Statutes
1988, sectioni 177.25, subdivision 1. :

The b]l] was read for the first tlme and referred to the Commlttee
" on Labor—Management Relatmns ’ S

Simoneau introduced:

‘H. F. No. 2675, A bill for an act- relating. to ‘natural resources;
regulatmg the growing, harvesting, processing, and sale of certain
wild rice; providing for a wild rice ‘marketing program; nnposmg
penalties; appropriating money; proposing coding: for- new law in

“Minnesota Statutes, chapter 30; repeahng anesota Statutes 1989
Supplement, section 30.49.

The bill wag read for the first. time and referred to the Commlttee
on Environment and Natural Resources

Kahs 1ntr0duced

"H. E No. 2676, A blll for an act relatlng to Faribault- county,' .
authorizing the county local redevelopment agency board to have
nlne meinbers. '

The bill was read for the first time and referred to the Commlttee '
on Local Government and Metropohtan Aﬁ"a1rs .
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“Milbert and Pugh intreduced:

H. F No. 2677, A bill for an act relating to education; modifying -
the eligibility for exceptional need revenue; amending Minnesota
Statutes 1988, section 124.217, subdivision 1.

The bill was read for the ﬁrst time and referred to the Commlttee
on Educatmn :

Pugh 1ntr0duced

H. F. No. 2678, A bill for an act relatmg to corporations; clarifying
and modifying provisions relating to the organization and operation
of nonprofit corporations; amending Minnesota Statutes 1989 Sup-

. plement, sections 317A.011, subdivision 15; 317A 021, subdivision~
4; 317A.111, subdivision 3; 317A.115, -subdivision 2; 317A.133,
Subdlvlsmns 1, 2, 3, and 4 317A.181, subdivision 2; 317A.201,;
317A.205; 317A 207 subdivision 1; 317A 213; 317A. 225 317A.237;
317A.251; subdivision 3; 317A.301; 317A.311; 317A.321; 317A.341,
subd1v1510n 2; 317A. 401 subd1v1310n 4;" 317A.403; 317A.431;
317A 435, subdivision 2; 317A. 443, subdivision 1; 317A.453, subdi-
vision 3; 317A.455, subdivision 3; ,317A.615, subdivision 1,
317A.711, subdivision 2; 317A.735, subdivisions 1 and 2; 317A.811,
subdivisions 1, 4, and 6; 317A.821, subdivision 2; 317A. 823 subdi-
visions 2 and 3 and 354A 021, subd1v1smn 2.

The bill was read for the first tlme and referred to the Committee
on Commerce : :

. McEachern; Johnson.,‘ A Milbert and Tuheim introduced:

H.F No. 2.679 A bill for an act’ relating' to motor vehicles;
providing for a surcharge on automobile rental; proposing codmg for
new law in anesota Statutes, chapter 297A.

The blll was read for the ﬁrst tlme and referred to the Commlttee
on Taxes c .

| Beglch Rukavma Battagha Solberg and Janezu:h introduced:

- H. F No. 2680, A b111 for an act relatmg to mdependent school
. district No. 318, Co]erame independent school district No. 381, Lake
Superior; 1ndependent school district No.-695, Chisholm;- 1ndepen-
. dent school district No. 696, Ely; independent school dlStI‘lCt No. 697,
Eveleth; independent. school district No. 699, Gilbert; mdependent
school district No. 707, Nett Lake; and mdependent school district
No. 710, St. Louis county; authorizing issuance-of bonds.
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The bill was read for the first time and referred to the Committee
on Education.

Begich introduced:

H. F. No. 2681, A bill for an act relating to workers compensation;
establishing a method of premium calculation for workers’ compen-
sation insurance; amending Minnesota Statutes 1988, section 79.52,
by adding a subdivision.

The bill was read for the first time and referred to the Committee
on Labor-Management Relations. '

Bertram introduced:

H. F. No. 2682, A bill for an act relating to telephone services;
decreasing maximum fee that may be charged to a customer access
line for minimum- 911 émergency lelephone service; amending
Minnesota Statutes 1989 Supplement, section 403.11, subdivision 1.

The bill was read for the ﬁrst time and referred to the Committee
on Regulated Industries.
Bertram and Omann intreduced:

H. F. No. 2683, A bill for an act relating to the city of Upsala;
permitting the establishment of a boundary commission.

The bill was read for the first time and referred to the Committee
on Local Government and Metropolitan Affairs.

Wenzel introduced'

H. F. No. 2684, A bill for an act relating to game and fish; lowering
certain hunting and fishing license fees for young resident hcensees
amending Minnesota Statutes 1989 Supplement, section 97A.475,
subdivisions 2 and 6.

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

Pelowski, Kahn, McGuire, Hasskamp and Weaver introduced:

H. F. No. 2685, A bill for an act relating to education; clarifying
legislative intent concerning corporal punishment; amending Min-
nesota Statutes 1989 Supplement, section 127.45,
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The bill was read for the first time and referred to the Commlttee _

on Educatlon

Pugh introduced:

H.F No. 2686, A bill for an act relating to crimes; clarifying

‘liability for the payment of service charges on dishonored checks; .

permitting law enforcement agencies to charge a fee when their
services are used to collect a dishonored check; making the penalties
for the dishonored check crime consistent with current theft penal-
ties; amending Minnesota Statutes 1988, sections 332.50, subdivi-
sion ‘2; and 609.535, subdivision 2; repealing Minnesota Statutes
1988, section 609.535, subdivision 2a.

The blll was read for the first time and referred to the Commlttee
ond udlclary

\\ ~ Simoneau and Greenfield introduced:

- H.F. No. 2687, A bill for an act relating to energy; appropriating
-0il overcharge money to the commissioner of jobs and training for
energy conservation projects; amendmg Laws 1989, chapter 338,
. sectlon 11, subdivision 3.

The bill was read for the ﬁrst time and referred to the Commlttee
. on’ Approprlatlons

Greenﬁeld introduced:

H.F. No. 2688, A bill for an act relating to human services;
repealing laws establishing a rental system for reimbursing nursing

home property costs; establishing interim property rates; requiring -

the commissioner to recommend a new reimbursement system for
nursing home property costs, amending Minnesota Statutes 1988,
section 256B.431, hy addlng a subdivision; repealing Minnesota
Statutes 1988, sections 256B.43, Sl]bleISlOIlS 3, 3b, 3¢, and 3d; and

256B.50, subdivision 2; Minnesota Statutes 1989 Supplement see- -

tion 256B. 431, subdivisions 3a, 3f, and 3g.

The bill was read for the first tlme and referred to the Committee
on Health and Human Services.” :

duced

‘H. F No. 2689, A bill for an act relatlng to health; allowmg a
waiver of restrictions that may be placed upon controlhng persons of

Greenﬁeld Clark Murphy, Rodosov1ch and Anderson, R intro-
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a nursing home; ‘amending anesota Statutes 1988, section
144A. 04, subdivision 4. .

The bill was read for the first time and referred to the Committee
on Health and Human Services,

_ Greenﬁeld Clark, Rodosovich, Vellenga and Anderson R intro-
duced: ,

H. F. No. 2690, A bill for an act relatmg to health; requiring the
state . plannlng ‘agency. to develop a. state long—term care plan
requlrmg a report.

The bill was read for the first time and referred to the Committee
_ on Health and Human Services.

Poppenhagen introduced:

H. F. No. 2691, A bill for an act relating to education; allowing the
Pine Point School to qualify for federal impact aid; amending
Minnesota Statutes 1989 Supplement, sections 128B.01, subdivision
1; and 128B.03, subdivisions 3, 4, 6, and §; repeahng Minnesota
Statutes 1989 Supplement, sectlons 128B 02 subdivision 4; and
128B.05, subdivision 3.

The b]ll was read for the first tlrne and referred to the Commlttee '
on Education. _

McPherson and Pauly 1ntroduced

H.F No 2692 A bill for an act relating to environment; addmg
two public members to the petroleum tank release compensation
board; amending Minnesota Statutes 1988, section 115C.07, subdi-
vision 1.

The bi]l was read for the first time and referred to the COmmittée
" on Environment and Natural Resources.

Bishop, Sviggum, Soiberg, Krueger and Kahn introduced:

H. F. No. 2693, A bill for an act relating to judicial administration;
‘proposing an amendment to the Minnesota Constitution, articles VI
and VIII, creating a court of compensation appeals; abolishing the
workers’ compensation court of appeals; providing for designation by
the governor of the chief judge of the workers’ compensation court of -
appeals; regulating the administration of the workers’ compensation
-+ court of appeals; appropriating money; amending Minnesota Stat-
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- utes’ 1988 sectlons SC 11, subd1v1smn 3 SC 12 subd1v1smn 2 5 08,

subd1ws1on2 10A.01, subd1v1s1on 19;14.03, sublelslonz 15A. 082_ .
.. subdivisions I and 3; 15A 083, SudeVlSIOIl 7 413A.18, SllblelSlOl’l 3
43A.27, subdivision 4:-175A.01, subd1v1s10n 1; 175A 02; 175A.07, -
SllblelSlOn 4; 176.421, subd1v131ons 5,6, and: by addlng a subd1v1—
- -gion;- 204B. 06 subd1v1smns 4 and 6 '204B.11,° subdivision 1;
. 204B 34, subdlvrsmn 3, 204B.36, subd1v1swn 4 204D 02, subd1v1—

~ sion 1 204D. 08, subdivision 6; 209. 01, subd1v1s10n 2; 268:10, subdi-
Vision 8; 268. 12 SllblelSlOl’l 13;" 480.052; 480 054; 480 055,

'subd1v1s1on 1; 480.19; 480A.06, subd1v1smn 3; 481 02, subd1v1s1on53
- and 6; 490. 15, subd1v1smn 1; and 574.18; anesota Statutes 1989

. Supplement sections 10A. 01 subd1v1s1ons 5 and 18; 357.08; propos-

 ing coding for new law as Minhesota Statutes;: chapter 480B; - -
repealing anesota Statutes 1988 sectlons 175A (}1 to 175A 10; .
and 176 471 o . A ; :

The b111 was read for the ﬁrst tlme and referred to the Commlttee N

on J udlelary

Gruenes 1ntroduced

. H F. No. 2694 A b1I] for an act relatmg to taxatmn prowdmg a
" sales tax exemption for sales of certain tree removal services;

.amending anesota Statutes 1988 sectlon 297A 25 by addmg a =
subd1v1s10n ' S N

The bill was read for the ﬁrst t1me and referred to the Commlttee )
onTaxes O o

Kahn mtroduced

H . No 2695 A b1lI for an act relatmg to the- envm)nment
i changmg the requirements for ‘management: plans; directing the

~¢ommissioner of health to refund fees; amending Minnesota Stat-

. utes 1989 Supplément, sections'116.76, subdivision 8, and by addlngt L
oA subdlwsmn 116 77 and 116 79 subd1v1smns 1 and 3 ' s

The bill was read for the first t1me and referred to the Commlttee -
on’ Env1ronment anid: Natural Resources N .

Weaver and Runbeck 1ntroduced

H F. No 2696 A bill for an act relatmg to human services; |

; 'pr0h1b1t1ng restrictions on-a license to provide day care; proposmg -
-codmg for new law in Mlnnesota Statutes chapter 245A ‘ n

_ The blll was read for the ﬁrst tlme and referred te the Cormmttee ;=
on Health and Human Servu:es L A

A PR
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Pauly mtroduced o - -

HF No 2697, A bill for an act relatmg to waste requiring

" background 1nvest1gat10n of persons engaged in the solid or hazard-

. ous waste business; providing penalties; appropriating money; pro-
pesing codmg for new law as Mumesota Statutes chapter 115D.

The blll was read for the first. time and referred to the Commlttee ;
on Enwronment and Natural Resources '

,Staniuﬁ, Cooper, Ozment, Williams and Dorn introduced:

H. FTNO 2698, A brII for an act refatlhg to health; requiring
health clubs to have staff trained in cardiopulmonary resuscitation;
proposing’ codlng for new law in Minnesota Statutes, chapter 145.

The b]ll was read for the first time and referred to the Comrmttee
on Health and Human Services.

Uphus introduced:

IL F. No. 2699, A bill for an act relating to natural resources;-
prohibiting certain activities in regard to decoys set out by licensed
- peace officers; amending Minnesota Statutes 1988, sectmn 97 B 055,
subd1v151on 1; and 27B. 081 subd1v1smn 2..

The bill was read for the first time and referred to the Comlmttee
on Env1r0nment and: Natural Resources.

“Uphus introduced'

" H.F No. 2700 A bill for an act relatlng to agrlculture providing
federal crop insurance -reimbursement to farmers eligible for
drought relief in 1989; approprlatmg money

The bill was read for the first tlme and referred to the Cormmttee
. on Agnculture .

Uphus 1ntroduced
i
H. F. No. 2701, A bill for an act relatmg to educatlon approvlng a
'_max1mum effort school loan program capltal loan.

* The bill was read for.the first time and referred to the Commlttee}
~on Educatlon . :
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Johnson, R.; Reding; Knickerbocker; Sarna and O’Connor intro-
duced .

H F. No 2702 A bill for an act relatmg to retirement; pr0v1d1ng '
for an increase in the maximum amount of pension payable to
certain police officers; amendlng Minnesota Statutes 1988, section
423.809, sublelsmn 1.

The bill was read for the first time and referred to the Commlttee
on Governmental Operatlons

Rukavina introduced:

H. F. No. 2703, A bill for an act relating t6 education; alloWing a’
school district in the northeast educatlonal cooperatlve servme unit
to levy. for its share of the deﬁc1t ,

The bill was read for the first tnne and referred to the Commlttee
on Educatlon

Seheid introduced:

H. F. No. 2704, A bill for an act relating to commerce; removing a
real estate llcensmg prohibition; amendmg M1nnesota Statutes
1988, section 82.20, subdivision 4. ‘

The blll was read for the first tlme ‘and referred to the Committee
on Commerce

Olson, K.; Tunheim;'PeIOWski; Lieder and Williams'introduced:

H.F. No. 2705, A bill for an act relating to human services;
Increasing paymeni rates for medical providers; providing a wage
increase for staff of nursing homes, intermediate care facilities,
developmental achievement centers, and waivered service providers.

The bill was read for the first time and referred to the Committee
on Health and Human Services. '

Blatz 1ntroduced

H F No 2706, A- b111 for an act relatlng to crimes; requiring
cemetery owners to report unlawfal removal of bodies to law enforce-
‘ment authorities and next of kin of the deceased person; prescribing
penalties; amending Minnesota Statutes 1988, section 609.502.
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The bill was- read for the first time and referred to the Commlttee
on Judiciary.

. Sparby, Tunheim and Simoneau introduced: -

H. F. No. 2707, A bill for an act relating to workers’ compensation;
regulating notice of insurance coverage and cancellation; amending
. Minnesota Statutes 1988, section 176.185, subdivision 1.

The bill was read for the first time dnd referred to ttle Committee
~on Labor-Management Relations. .

Rukavina and Begich ihtrodu’(:ed;_

H.F No. 2708, A bili .'f_er an act- relating t_dj"s_‘tate government;
regulating job. titles and classes in the classified civil service;
amending Minnesota Statutes 1988, section 43A.07, subdivision 2.

The bill was read for the first time and referréd to the Committee
on Governmental Operations.

Trimble intrqdu_ced:

H. F. No. 2709, A bill for an dct reléitihg to natural resotlrcesi
authorizing the enforcement of certain natural resource laws -by
congervation ofﬁcers amending Minnesota Statutes 1988 section
97A.205. :

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

Pappas mtroduced

H. F. No. 2710, A-bill for an act relatmg to human services;
establishing an mdependent agency to improve and develop human
resources through improving education; requiring a report; propos-
ing codmg for new law in Minnesota Statutes chapter 245.

The blll was read for the ﬁrst tlme and referred to the Commlttee '
on Health and Human Servwes

?

Nelson, K.; Scheld Johnson A Mllbert and Ozment mtroduced

H F No. 2711, A b111 for an act relating to educatlon estabhshmg ‘
a special class of local telephone service provided to sehools propos-
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ing monthly rates; providing a levy;. arnending Minnesota Statutes
1988, sections 237 06; and 275.125, by addmg a subdivision.

The b111 was read for the first tlme and referred to the Committee
on Regulated Industries. :

Henry, Schafer, Girard, Hugoson and Swenson introduced:

H. F. No. 2712, A hill for an act relating to education; increasing
parental mvolvement ‘expanding eligibility for early childhood
. tamily education programs;, encouraging the use of elementary
school counselors; creating a new state aid; increasing the formula

allowance; creating a parental involvement day; requiring a day off . -

. from work requiring the board of teachingto adopt rules; creating
tax’ credlts appropriating money; amending Minnesota Statutes

- 1988, sections 124.2711, subdivision 2; 124A.29, subdivision 1;
181.940, subdivision 3,. and by adding subd1v151ons -and 290.086, by
adding subd1v1smns Mlnnesota Statutes 1989 Supplement sections
121.882, subdivision 2; 124.2711, subdivision 1; and 124A.22, sub-
division 2; Laws 1989, chapter 329, article 1, section_ 1‘7,'subdiv‘is‘iori
2, as amended; and article 4, section 19, subdivision 5; proposing
codlng for new law in Minnesota Statutes chapters 123 124A and
181.

* The bill was read for the first trme and referred to the Commlttee.
. on Education. : :

Abrams introduced:

H.F No. 2713, .A hill for an act relating to game and fish;
" authorizing licensing of family shootmg preserves; appropriating

licerise feeg; propesmg coding for new law i in Mlnnesota Statutes,
: chapter 97A. .

The bill was read for the ﬁrst time and. referred to the Commlttee
on Env1ronment and Natura] Resources ‘

A

Abrams iritr_ec_lu_ced:

. H.F No. 2714, A hill for an act relating to human services;

. establishing certain standards for licensed day. care programs;
‘amending anesota Statutes 1988, sectlon 245A. 14 by - addlng a
. subd1v151on )

The b111 was read for the ﬁrst t1me and referred to the Commlttee
on Health and Human Serv1ces



9856 JourNaL oF tiE House [68th Day
Abrams introduced:

H. F. No. 2715, A bill for an act relating to real estate; giving effect
to antenuptial agreements with respect to real estate; amendmg
Minnesota Statutes 1988, section 507.02.

The blll was read for the first t1me and referred to the Committee
on Judiciary.

Rukavina, Begich, Battaglia, Janeéich and Solberg introduced:

H. F. No. 2716, A bill for an act relating to the state mineral; -
adopting iron ore as the state mineral; proposing coding for new law
in Minnesota Statutes, chapter 1.

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

- Carlson, D, introduced:

H. F No. 2717, A bill for an act relating to retirement; excluding
employees of the North Pine Area Hospital District from member-
ship in the public employees retlrement association for a limited
time. -

The bill was read for the first time and referred to the Committee
on Governmental Operations.

Oﬁs, Kalis and Lasley introduced:

H. F No. 2718, A bill for an act relating to traffic regulations;
allowing immediate towing of vehicles unlawfully parked in taxicab

zones; amending Minnesota Statutes 1989 Supplement section -
169. 041 gubdivision 4.

* The bill was read for the first time and referred to the Commlttee
_on Transportation.

Wenzel, McDonald, Bertram, Omann and Winter introduced:

H. F. No. 2719, A bill for an act relating to agriculture; providing
emergency drought relief for farmers and small businesses; estab-
lishing a program of low-interest loans; providing water supplies in
emergencies; providing emergency hay and hayﬁeld reseedmg, ap-
propriating money.
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The bill was read for the first time and referred to the Commlttee
on Agriculture,

Sparby, Solberg and Battaglia mtroduced

H. F. No. 2720; A bill for an act relatmg to economic development

establishing a board of invention; appropriating money; proposmg

codmg for new law in Minnesota Statutes chapter 116J.

The b]l] was read for the first time and referred to the Committee
on Economic Development.

HOUSE ADWSORIES
The following House Advisory was introduced:
Blatz 1ntroduced

H. A. No. 37, A proposal to study the possibility of a- state-
sponsored group health insurance plan.

The advisory was referred to the Committee on Health and
Human Services. ~

MESSAGES FROM THE SENATE

The following messages were received from. the Senate:
Mr. Speaker:

I hereby announce that the Senate refuses to concur-in the House
amendments to the following Senate File:

S.F No. 60, A bill for an act relating to water; recodifying,
clarifying, and relocating provisions relating to water law; amend-
ing Minnesota Statutes 1988, sections 9.071; 16B.62, subdivision 1;
18.191; 18B.07, subdivision 6; 40A.13, subdivision 1; 41B.039,
subd1v1510n 3; 84 083, by addmg sudeISmns 84.91, subdlvmmn 4;
84.911, subdivisions 5 and 6;'84.95, subdivision 2; 85.33, subdivision
3; 86A.05, subdivision 10; 88.43, subdivision 2; 93.335; subdivision
1; 94.343, subdivision 4; 97A.015, subdivision 41; 97A.071, subdivi-
sion 4; 97A.101, subdivisicn 2; 115.097, subdivision 2; 144.95,
- subdivision 4; 156A.10, subdivision 2; 161.28, subdivision 1; 163.17;

- 272,02, subdivisions 1 and 6; 273.19, subdivision 5; 295.44, subdi-
vigion 1; 357.021, subdivision 2; 375.471; 383A.602, subdivision 5;
~ 383A.604, subdivision 1; 394.25, subdivision 2; 459.20; 462.357,
subdivision 1; 465.20; 469.141, subdivision 4; 469.174, subdivision
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-19; 471.345, subdivision 3; 471.591, subdivision 1; 471.98, subdivi-
sion 2; 473,191, subdivision 2;609.68; and 645.44, by adding a
subdivision; proposing coding for new law in Minnesota Statutes,
chapters 83A; 97C; 156A; and 383B; proposing coding for new law as -
Minnesota Statutes, chapters 86B; 103A; 103B; 103C; 103D, 103E;
103F; and 103G; repealing Minnesota Statutes 1988, sections 40,01
to 40.45; 84.031; 84.032; and 84.158; 104.01 to 104.50; 105.37 to
105.81; 106A.005 to 106A.811; 110.13 to- 110.72; 110B.01 to
110B:35; 112.34 to 112.89; 114.12 and 114.13; 114B.01 to 114B.07,
116C.41; 361.01 to 361 29; 378.01 to 378.57; 465. 18, and 473.875 to
473.883.

The Senate respectfully requests that a Conferehce Committee be
appointed thereon. The Senate has appointed as such committee:

" Messrs. DeCramer, Merriam and Frederickson, D.R.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

. Patrick E. FLAHAVEN, Seer"etary of the Senate

Dille moved that the House accede tothe request of the Senate and
that the Speaker appoint a Conference Committee of 3 members of
the House to meet with a like committee appointed by the Senate on
the disagreeing votes of the two houses on S. . No. 60. The motion
prevailed. '

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herew1th transmitted:

S.F Nos 443, 1852 and .1730.

Patrick E. FLAHAVEN Secretary of the Senate
FIRST _RE_.ADING'OF SENATE BILLS

- S.F No. 443, A bill for an act relating to health; establishing

standards for the use of nitrous oxide in the practice of podiatric
- medicine; amending Minnesota Statutes 1988, section 153.01, sub-

division 2 proposing codlng for new law .in Mlnneseta Statutes :
chapter 158. ‘ _ : '

The bill was read for the first time and referred to the Commlttee
on Health and Human Services. : \
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'S_:' F. No. 1852, A bill for an act relating to judges; previ_ding for the
manner of filling vacancies in the office of judge; proposing coding
. for new law as Mlnnesota Statutes chapter 480B

The b111 was read for the ﬁrst time and referred to the Commlttee
on Judiciary.

S, F. No. 1730, A bill for an act relating to financial institutions;
_permitting interstate banking with an additional reciprocating
state; amending anesota Statutes 1988 section 48.92, subdivi-
sion 7 : :

. The bill was read for the first time and referred to the Committee
.on Financial Institutions and Housing.

CONSENT CALENDAR

"H. F No. 1555, A bill for an act relating to fees; providing for fees
" charged by county recorder; amending anesota Statutes 1988,
'sectlon 357 18, subd1v1s10n 1

The b111 Was read for the third tlme and placed upon its final
passage.’

The question was takerl on the passage of the biil and the roll was
“called. There were 124 yeas and 0 nays as follows:

Those who voted in the affirmative ‘were:

- Abrams - "Frederick Kinkel = Olson, K. Schreiber:

- Anderson, G. . Frerichs . Knickerbocker Omann - Seaberg
" Anderson, R. Girard . Kostohryz - Onnen Segal
Battaglia Greenfield -©  Krueger Orenstein . Simoneau
Bauverly Gruenes Lasley : Osthoff Skoglund
Beard Gutknecht Lieder © Ostrom - Solberg
Begich Hartle - Limmer - Otis : Sparby
Bennett Hasskamp Long -~ QOzment . Stanius

" . Bertram -Haunkoos - Lynch’ 7 Pauly Steensma

Bishop Hausman ~  Macklin - - Pellow Sviggum
Blatz Heap - Marsh © .. Pelowski Swenson

" Brown Henry . . .  McDonald - Poppernihagen Tjornhom
Burger Himle . - » McEachern .-Price - Trimble -
Carlson, D. - Hugoson MeGuire -Pugh Tunheim

-. Carlson, L- Jacobs. McLaughlin Quinn Uphus
Carruthers Janezich . Me¢Pherson Redalen Valento

- Clark . ‘Jaros - © - Milbert Rest Vellenga
Conway Jefferson Miller Rice Wagenius
Cooper © Jennings Morrison Richter . Waltman
Dauner Johnson, A, Munger - Rodosovich Weaver

© Dawkins - Johnson, R. - Nelson, C. Rukavina Wenzel
Dempsey .- Johnson, V.- Nelson, K. © . Runbeck Williams
Dille Kahn (’Connor Sarna Winter

Dorn . Kalis Ogren. - Schafer- Spk. Vanasek
Forsythe Kelso - ., Olsen, 8:° - Scheid
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The bill was passed and its title agreed to.

¥

H.F No. 1989, A bill for an act relating to motor vehicles;
allowing tax-exempt license plates for vehicles used for driver
education programs at nonpublic high schools; amending Minnesota
Statutes 1989 Supplement, section 168.012, subdivision 1.

The bill was read for the third time and placed upen its final
passage. ‘ : , ,

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows: '

Those who voted in the affirmative were:

Abrams Frerichs Kostohryz Omann - " Seaberg .
Anderson, G. Girard _ Krueger Onnen " Segal
Anderson, R. Greenfield Lasley . Orenstein . -Simoneau
Battaglia Gruenes - Lieder Osthoff ‘Skoglund
Bauerly Gutknecht - Limmer " QOstrom Solberg
Beard Hartle ‘Long Otis Sparby
Begich Hasskamp Lynch- Ozment 7 . Stanius
Bennett Haukoos Macklin Pauly Steensma
Bertram Hausman Marsh : Pellow - Sviggum
Bishop Heap McDonald . Pelowski Swenson
Blatz Henry McEachern Peterson Tjornhom
Boo Himle McGuire Poppenhagen Trimble
Brown Hugoson MecLaughlin Price . “Tunheim
Burger Jacobs “ McPherson’ Pugh Uphus
Carlson, D. Janezich Milbert Quinn - Valento
Carlson, L. Jaros Miller Redalen Vellenga -
Carruthers . Jefferson . Morrison Reding Wagenius
Clark Jennings Munger Rest Waltman
Conway Johnson, A. Murphy Rice © Weaver
Cooper . Johnson, R. Nelson, C. Richter © Welle
Dauner Johnson, V. Nelson, K. Rodosovich - Wenzel
Dawkins Kahn Neuenschwander Rukavina Williams
Dempsey Kalis Q’Connor Runbeck Winter
Dille Kelly - Ogren Sarna - Spk. Vanasek
. Dorn Kelso Olsen, S. Schafer .
" Forsythe Kinkel Olson, E. . Scheid
Frederick Knickerbocker  Olson, K. Schreiber

The bill was passed and its title agreed to.

H. F. No. 2018, A bill for an act rélatihg to newspapers; changing
filing requirements for qualification as a legal newspaper; amending
Minnesota Statutes 1988, section 331A.02, subdivision 1.

The bill was read for the third time and placed upon its final
passage. _ ' ,

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:
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Tho‘se who voted in the affirmative were:

Abrams . Frerichs Krueger Onnen "~ Seaberg
Anderson, G. @ Girard ) Lasley Orenstein - Segal
Anderson, R. © Greenfield . Lieder Osthoff Simoneau
Battaglia Gruenes - Limmer Qstrom - Skoglund
‘Bauerly Gutknecht Long Otis © Solberg
Beard Hartle -Lynch QOzment - Sparby
Begich Hasskamp Macklin Pappas . Stanius
Bennett . Haukoos Marsh - Pauly Steensma
Beriram Hausman . McDonald . . Pellow Sviggum
Bishop : Heap McEachern Pelowski Swenson
Blatz Henry © McGuire . Peterson ~ Tjornhom
* Boo Himle McLaughlin - Poppenhagen Trimble
Brown * Hugoson McPherson Price Tunheim -
Burger Jacobs - Milbert - Pugh Uphus
Carlson, D. Janezich Miller © . Quinn Valento -
Carlson, L. Jaros Morrison Redalen Vellenga
Carruthers ‘Jefferson Munger Reding Wagenius
Clark. Jennings Murphy Rest Waltman
Conway . Johmsen, R..  Nelson,C. - Rice : Weaver
Cooper Johnson, V. Nelsen, K. Richter Welle
Dauner Kahn Neuenschwander  Rodosovich Wenzel
Dawkins: - Kalis (rConnor Rukavina Williams
Dempsey -: - Kelly Qgren - - Runbeck . .. Winter
Dille Kelso  Olsen, 8. Sarna . Spk. Vanasek
Dorn Kinkel - Olson, E. -~ Schafer :
Forsythe Knickerbocker  Olson, K. Scheid
Frederick Kostohryz Omann Schreiber

L The bill was passed and its title agreed t.o..

. CALENDAR

Long moved that the bills on the Calendar for today be continued.
The motlon prevalled

GENERAL ORDE'RS' '-

Long moved that the bills on General Orders for today be contm-
ued. The motion prevailed.

-MOTIONS AND RESOLUTIONS

Kelly moved that H. F. No, 2504 be recalled from the Committee
on Judiciary and be re-referred to the Commlttee on Governmental
Operations. The motion prevailed. :

Olsen, S., moved that H. F. No. 2254 be recalled from the Cémmit—
tee on Taxes and be re-referred to the Committee on General
Legislation, Veterans Affairs and Gaming.

A roll call was requested and prdﬁeﬂy seconded.
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Beglch moved that H. F No. 2254 be. returned to 1ts author.. The
motion prevalled ‘

* There being no objection, the order of busmess reverted to Intro-
‘duction and First Readmg of House B111s ‘

INTRODUCTION AND FIRST READING :
OF HOUSE BILLS

. The following House File was ,introduc'ed:
Sarna introduced: 7

H. E. No. 2721, A bill for an act relating to retirement; Minneap-
olis pohce and ﬁreﬁghters health and medical benefits; continuance
of ‘surviving spouse benefits; amending Laws 1949, chapter 406,
sectioni 4, subdivisions 2 and 3, as amended; and section 6, subdivi-
sion 1, as amended; and Laws 1965 chapter 519 sectlon 1, as
amended ,

. The bill was read for the first t1me and referred to the Committee
on Governmental Operations. ‘

ADJOURNMENT -

Long moved that when the Housé adjourns today it adjourn until
2:30 p.m., Monday, March 12 1990. The motion p'rev'ailed

Long moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 2:30 p.m.,
Monday, March 12, 1990. -

" EpwarD A. BURDICK, Chief Clerk, House of Representatives





