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STATE OF MINNESOTA 

SEVENTY-SIXTH SEsSION -1990 

SIXTY-EIGHTH. DAY 

SAINT PAUL, MINNESOTA,THURSDAY, MARCH 8, 1990 

The House of Representatives convened at 2:30 p.m. and was 
called to order by Robert E. VanaseJ{; Speaker of the House. 

Prayer was offered by Representative James I. Rice, District 57 A, 
Minneapolis, Minnesota.' . . . . 

The roll 'was called arid the following members were present: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
J3eard 
Begich 
Bennett 
Bertram 
Bishop 

Frerichs 
Girard' 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heap 

. KostQhryz -" ' Omann 

Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dom 
Forsythe 
Frederick 

Henry 
Himle 
Hugoson 
Jacobs 
Jimezich 
Jaros 
Jefferson 

. Jennings 
Johnson, A. 
Johnson, .R. 
Johnson, V. 

·Kahu 
Kalis 
Kelly. 
Kelso 
Kinkel 
Knickerbocker 

.A quorum was present .. 

Tompkins was excused. 

Krueger ·Onnen 
.Lasley Orenstein 
Lieder Osthoff . 
Limmer Ostrom 
Long Otis 
Lynch Ozment 
Macklin Pappas 
Marsh Pauly 
McDonald Pellow 
McEachern Pelowski 
McGuire Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Milbert Pu~h . 
Miller Qumn 
Morrison Redalen 
Munger· Reding . 
Murphy Rest . 
Nelson, C. Rice 
Nelson, K. -Richter 
Neuenschwander Rodosovich 
O'Connor Rukavina 
O~n Run~ 
Olsen, S. > Sarna 
Olson; E. Schafer 
Olson, K. Scheid 

Schreiber 
.Seaberg 
Segal . 
Simoneau 
Skoglund 
Solberg 
Sparby 
Starlius 
Steensma 
Sviggum 
Swenson 
TjQmhom" 
Trimble 

" "Tun,heim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
WenZel 
Williams 
Winter 
Spk. Vanasek 

. ... ' . 

. . The Chief Clerk proceeded to read tl>e Jou1'1lals of the p;"'ceding 
days. 'fjo1'1lhom moved that further reading of the Jou1'1lals be 

'\ 
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dispensed with and that the Journals be approved as corrected by 
the Chief Clerk .. The motion prevailed. 

REPORTS OF CIDEF CLERK 

Pursuant to Rules of the House, printed copies ofR. F. Nos. 1555, 
2062, 2135, 168, 693, 1328, 1730, 1857, 1918, 1989, 2018, 2050, 
2162, 2199, 2393, 1569, 1846 and 2025 and S. F. Nos. 1366, 1694, 
1696, 1727, i692, 1778, 1663 and 1087 have been placed in the 
members' files. 

• 

REPORTS .OF STANDING COMMITTEES 

Beglch from 'the Committee on Labor~Management Relations to 
which was referred: 

H. F. No. 367, A bill for an act relating to employment; providing 
a medical leave of absence and.a leave to care for family members; 
amending Minnesota Statutes 1988, sections 181.940, subdivisions 
1, 3, and by adding subdivisions; 181.942; 181.943; 181.944; propos
ing coding for new law in Minnesota Statutes, chapter 181. 

Reported the same back with the following amendments: 

Delete everything roter the enacting clause and insert: 

"Section 1. Minnesota Statutes 1988, section 181.940, subdivision 
1, is amended to read: 

Subdivision 1. [SCOPE.] For the purposes of sections 181.940 to 
181.9:14 181.946, the following terms have the meanings given to 
them in this section. . 

Sec. 2. Minnesota Statutes 1988, section 181.940, subdivision 3, is 
amended to read: 

Subd. 3. [EMPLOYER.] For the iurposes of leaves of absence 
under sections 181.941, 181.945, an 181.946, "employer" means a 
person or entity that employs 21 or more employees at at least one 
site IHHl except that for purposes of the school leave allowed under 
section 181.945,SiiliiITVislOn 1. emploYer means!lc person or entity 
that employs one or more employees in Minnesota. E5l:tployer 
includes an individual, corporatIon, partnership, association, non
profit organization, group of persons, state, county, town, city, school 
district, or other governmental subdivision. 
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Sec. 3. Minnesota Statutes 19.88, section 181.9.40, is amended by 
adding a subdivision to read,' 

Subd. 4. [CHILD.] "Child" means a natural, adopted, or foster 
child, " stepchild, or " legal ward whO: 

(2) ~ 18 years of age or older and ~" dependent of the employee 
or employee's spouse because of" physical or mental condition. 

Sec. 4. Minnesota Statutes 19.88, section 181.9.40, is amended by 
adding a subdivision to read: 

Subd. 5. [SERIOUS HEALTH CONDITION.] "Serious health 
colli.ITtion""'- means an illness, injury, impairment, or physlCal<ir 
mental condition that involves (1) inpatient care in " hospital, 
hospIce, or residential medical care facility; (2) continuing treat
ment or contjnuin supervision ~ " health care provider or accred-

. ited Christian Clence practitioner; or (3) " terminally iII patient. 

Sec. 5. Minnesota Statutes 19.88, section 181.9.42, is amended to 
read: . 

181.9.42 [REINSTATEMENT AFTER LEAVE.] 

Subdivision 1. [COMPARABLE POSITION.] An employee return
ing from a leave of absence under section 181.9.41 shall be entitled to 
return to employment in the employee's former position or in a 

. position of comparable duties, number of hours, and pay. An 
employee returning from a leave of absence longer than one month 
must notify a supervisor at' least· two weeks prior to return from 
leave. An employee returning from .!! medical or faiily care leave 
under section 181.9.45 shall be entitled to the emp oyee's former 
position. 

If, during the leave, the employer experiences a layoff and the 
employee would have lost a position had the employee not been on 
leave, pursuant to the good faith operation of a bona fide layoff and 
recall system, including a system under a collective bargaining 
agreement, the employee is not entitled to reinstatement in the 
former or comparable position. In such circumstances, the employee 
retains all rights under the layoff and recall system, including a 
system under a collective bargaining agreement, as if the employee 
had not taken the leave. 

Subd. 2. [PAY; BENEFITS; ON RETURN.] An employee returning 
from a leave of absence under section 181.9.41 or 181.9.45 shall 
return to work at the same rate of pay the employee had been 
receiving when the leave commenced, plus any automatic adjust-
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ments in the employee's pay scale that occurred during leave period. 
The employee returning from a leave shall retairi.all accrued 
preleave benefits of employment and seniority, as if there had been 
no interruption in service; provided that nothing in sections 181.940 
to 181.943 181.945 prevents the accrual of benefits or seniority 
during the leave pursuant to a collective bargaining or other 
agreement between the employer and employees. 

Subd. 3. [PART-TIME RETURN.] An employee, by agreement 
with the employer, may return to work part time during. the leave 
period without forfeiting the right to return to employment at the 
end of the leave period, as provided in sections 181.940 to 181.943 
181.945. 

Sec. 6. Minnesota Statutes 1988, section 181.943, is amended to 
read: 

181.943 [RELATIONSHIP TO OTHER LEAVE.] 

The length ofleave provided by seetieRs 181.949 t<) 181.944 section 
181.941 may be· reduced by any period of paid parental or disability 
leave, but not accrued sick leave, provided by the employer, so that 
the total leave does not exceed six weeks, unless agreed to by the 
employer. 

Nothing in sections 181.940. to 181.943 181.946 prevents any 
employer from providing !3apeRtalleave benehts in addition to those 
provided in sections 181.940 to 181.943 181.946 or otherwise affects 
an employee's rights with respect to any other employment benefit . 

. Sec. 7. Minnesota Statutes i988, section 181.944, is amended to 
read: 

181.944 [INDIVIDUAL REMEDIES.] 

In addition to any remedies otherwise provided by law, any person 
injured by a violation of sections 181.940 to 181.943 181.946 may 
bring a civil action to recover any and all damages recoverable at 
law, together with costs and disbursements, including reasonable 
attorney's fees, and may receive injunctive and other equitable relief 
as determined by a court. 

Sec. 8. [181.945] [MEDICAL AND FAMILY CARE LEAVE·.] 

Subdivision!.: [FAMILY LEAVE.] An employer must grant an 
employee, who has been employed !:>y the em~oyer for at least 12 
months, leaves of~ to '" total often work daysuring any 12-month 
period: . 
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(1) to care for the employee's child, spouse, or parent, including a 
parent-in-law, who has a serious health condition,; , . 

(2) to attend school conferences or other school "vents 'related to 
the empIO,Yee'S child, provided the conterence or events cannot be 
scheduled during nonwork hours; or 

(3) for care necessary for the employee's own senous health 
colliJitwn.--

A maximum of three days ofthe leave required ~ this subdivision 
may be used for school events and conferences under clause (2). . 

Leave under this subdivision need not be taken at one time but 
may be used more than once until the maxlllliiill aIlowed .~ this 
subdivision is used. 

Subd. 2. [TIMING; NOTICE.] Where the need for the leave is 
foreseeabTe, the employee must (1)-proviaereasonab!eprior notice Of 
the leave; anQl(2) make" reasonable.eflort to schedule the leave so 
as not to disrupt uIliliiry the operations of the employer. 

Subd. 3. [PAYMENT DURING LEAVE.] (a) Nothing ·in this 
sectlOll requires that the leave be paid. 

(b) An employee may substitute any accrued paid vacation leave, 
sick leave, or other appropriate p::ti<lleave for any part of the leave, 
except that the employer is not required to provide paid sick leave if 
the employer wOllld not normally provide paId leave in such 
circumstanc'es. 

Subd. 4. [CONTINUED HEALTH INSURANCE.] During the 
period of the leave, the employer shall maintain ~. health 
insurance coverage under the conditions that applied immediately 
before the leave began. IT the employee continues to make required 
contributions to the plan, the employershall continue making group 
health insurance premium contributions as jf' the employee had not 
taken the leave. 

Sec. 9. [181.946] rUSE OF SICK LEAVE.] 

An employee may use sick leave benefits for.absences due to the 
illness of !'cchild, fot such reasonable periods as the employee's 
attendance may be necessary, on the same tenhs the employee ~ 
able to use sick leave benefits for the employee's own illness." . 

Delete the title and insert: 

"A bill' for an act relating to employment; providing a medical 
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leave of absence, a school event leave, and a leave to care for family 
members; amending Minnesota Statutes 1988, sections 181.940, 
subdivisions 1, 3, and by adding subdivisions; 181.942; 181.943; and 
181.944; proposing coding for new law in Minnesota Statutes, 
chapt!" 181." 

With the recommendation that when so amended the bill pass. 

The. report was adopted. 

Kalis from the Committee on Transportation to which was re
ferred: 

H. F. No. 869, A bill for an act relating to transportation; motor 
carriers; creating a legislative commission to study the regulation of 
irregular route carriers; deferring enforcement of Minnesota Stat
utes, chapter 221, and related rules with respect to irregular route 
carriers, 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [STUDY DIRECTED.] 

The chairs of the committees on transportation of the senate and 
the house of representatives shall appoint a joint subcommittee on 
molar carrier regulation. The joint subcommittee must consist of an 
equal number of members of each committee. The joint subcommit
tee shall oversee those activities of the transportation regulation 
board which relate to " study !:>Y the board, or !:>Y." board task force 
or advisory committee, of current and proposed law and rules on 
regulated motor carriers. The chair and other members of the 
transportafloi1i'egulation board, and themeii1bei's of any task force 
or advisory committee oftheboard, shall cooperate and consult with 
the joint subcommittee throughout the study. The chair and any 
person selected !:>Y the chair as " facilitator for any of the board's 
task forces, must report to the joint subcommittee at least once 
every 60 days until February 1, 1991. The joint subcommittee must 
report to the chairs of each committee not later than February 1; 
1991, on the results of its activities and any recommendations of the 
joint subcommittee for changes in motor carrier laws. 

Sec. 2. [EFFECTIVE DATE.] 

Section ! ~ effective the day following final enactment." 
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Delete the title and insert: 

"A bill for an act relating'to motor carriers; establishing a joint 
legislative subcommittee on motor carrier regulation and requiring 
a report." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Governmental Operations, 

The report was adopted, 

Kelly from the Committee on Judiciary to which was referred: 

H, F. No, 1279, A bill for an act relating to criminal procedure; 
proposing an amendment to the Minnesota Constitution, article I, 
section 7, to eliminate the right to cash bail; authorizing the pretrial 
detention of criminal defendants under certain circumstances; pro
viding procedures governing pretrial and postconviction release and 
detention decisions; providing for appellate ,review, of release and 
detention orders; imposing penalties for failure to appear in court as 
required and for commission of a crime whil~ on release; amending 
Minnesota Statutes 1988, sections 589,16; 629,53; 629.63; and 
629.72, subdivision 2; proposing coding for new law in Minnesota 
Statutes, chapter 609; proposing 'coding for new law as Minnesota 
Statutes, chapter 629A; repealing Minnesota Statutes 1988, sections 
609.49; 629.44; 629.45; 629.47; 629.48; 629.49; 629.54; 629.55; 
629.58; 629.59; 629.60; 629.61; 629.62; and 629.64. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [PREVENTIVE DETENTION STUDY COMMIS
SION.] 

Subdivision.!:. [MEMBERSHIP.] 1i study commission on preven
tive detention is created consisting of five members oHhe house of 
representatives appointed !:>,y the speaker of the house and bve 
members of, the senate appointed ~_ the senate committee on 
sl,lbcommittees. The commission shall select from its membership !o' 
chair or co-chaIrs and other officers !c! consi~necessary. 

Subd. ~ [STUDY] The commission shall study whether Minneso
ta's current laws and rules regarding the pretrial detention of 
arreged criminal offenders should be changed to permit the preven
tive detention of certain dangerous offenders without bail. 
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Subd.::l.: [REPORT.] The c.ommissi.on shall rep.ort t.o the legislature 
.on its findings and rec.ommendati.ons n.o ater than February h 
1991, and ceases t.o functi.on after that date. 

Subd. 4. [COMPENSATION.] Members .of the c.ommissi.on must be 
coiiip"eilsated in the same manner as -for other legislative meetings." 

Delete the title and insert: 

"A bill f.or an act relating t.o crime; creating a legislative study 
commissi.on t.o study whether the preventive detenti.on .of certain 
dangerous criminal .offenders without bail sh.ould be auth.orized." 

With the rec.ommendati.on that when so amended the bill pass and 
be re-referred t.o the Committee .on Appropriati.ons. 

The report was ad.opted. 

Welle fr.om the Committee on Health and Human Services to 
which was referred: 

H. F. N.o. 1739, A bill f.or an act relating t.o human services; 
requiring a study on meth.ods of providing state assistance f.or 
persons with high .out-of-p.ocket expenses f.or certain prescription 
drugs; appropriating m.oney. 

Rep.orted the same back with the recommendation that the bill 
pass and be re-referred t.o the C.ommittee .on Appropriati.ons. 

The rep.ort was adopted. 

Munger from the C.ommittee on Envir.onment and Natural Re
sources to which was _'referred: 

H. F. N.o. 1816, A bill f.or an act relating to the environment; 
changing the c.ollection period .of the fee; changing the terms for 
reimbursement of petr.oleum tank release c.osts by the petr.oleum 
tank release compensati.on board; amending Minnesota Statutes 
1988, secti.on 115C.08, subdivision 2; and Minnes.ota Statutes 1989 
Supplement,secti.ons 115C.08, subdivision 5; and 115C.09, subdivi
sion.3 . 

. Rep.orted the same back with the f.ollowing amendments: 

Delete everything after the' enacting clause and insert: 
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"Seetionl. MinnesotaStatutes 1988,:section115C.02, is ameu'ded 
by addiug a subdivision to read: 

· 'Subd. lOa. [PETROLE.UM REFINERY.] "PetroleUm refineHI" 
m~ans' anYTaciiit~ engaged in prQ~ucing gasoline, kerosene/- (list(-

. late fuel oils, reSI ual fuel oiT,lubricants, or other products through 
~iIlatlon' of petroleum otthrough redistillation, cracking; or 
reforming of unfinished petroleum derivatives. "Petroleum refinp;' includes fluid.catalytic .cracking unit mcinerator-wasteheat 

oi ers, fuel'gas combustion. devices, and.all indirect heating equip-
ment associated with the refine~. . . • . 

,Sec. 2. Minnesota statutes 1988, section 115C.02,.is amended by 
adding a subdivision to read: 

• Subd. 15. [TANK FACILITY] "Tank facility" means a cont~ous 
area where tanks are located which. are owned or :operated !iithe 
same person, or !iY affiliated persons. . .;,..... 

Sec. 3. Min:nesota Statutes 1988, section U5C.OS,. subdivision 2,is 
amended' to read: . . 

Subd. 2: [IMPOSITION OF FEE.JThe board shaH notify the 
commissioner of revenue. if the .... e"l'e .. lleli unencumbered balance 
of the fund falis'below $1,QQQ,9QQ $2,000,000, and within 60 day~ of 
~eceiviut notice from. the board, the.c,?mmissioner.ofrevenue's aTI 
'mPOSe t .e fee estabhSJie4:}n subdlVlslon30n the use. of a tank for 
'f> aQ lIay l'eFied,wit\>ffi 00 !ffiys efFeeeiyi .. g 11e#ee1fflm the beaffi 
four calendar months, payfuent to be submitted with each monthly 
distributor tax return. . . . , ----

Sec. 4. Minnesota Statutes 1989 . Supplement, section 115C:08, 
subdivision 5, .i~ amerilled to ~ad: 

Subd. 5. [FUND TRANSFER.] The board shall authorize the 
commissiOner of finance to transfer to .the harmfulsubstance'com
pensation fund the amount requested by the harmful substance 
compensation boarduuder section 115B.26, subdivision~. Trimsfer 
of the amount must be made at the. earliest practical date after 
authorization by the board. If the .1Iiexl'e .. ded bal
ance in the fund is less than $l,QQQ"QQQ 
must be made. at the earliest,' practical" . IlBe"l'e .. lleli . 
· unencuinberedbalance in the fund exi;ee,ds that amount. ' 

Sec. 5. Min~esota Statutes 1989 Supplement, section 115C.09, 
subdivision 3, is amended to read: 

SUbd;3. [RE:IMBURSEl\1ENT.] (al·The board shalheimbtirse a 
. responsible person who is eligible under subdivision 2 from the fund 
for 90 percent ofthe portion of the total reimbursable. costs less tru... 
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$260,000 or $1,000,000, whichever is less. Not more than $280,000· 
$1,000,000 may be reimbursed for costs associated with a singl~ 
release, regardless of the number of persons eligible for reimburse
ment, and not more than $2,000,000 may be reimbursed for costs 
assodaW wITh!! single tank facihty. ". - --_. 

(b) A reimbursement may not be made.from the fund under this. 
subdivision until the board has determined that the costs for which 
reimbursement is requested. were actually' incurred and were re~c 
sonable. 

(c) Money in the fund is appropriated to the board to make 
reimbursements under this section. Reimbursements to state agep-. 
cies are appropriated to the state agencIes for the nscal year ID 

whichlhey are receivea.. . . 

Sec. 6. MinnesotaStatutes 1989 Supplement,section 115C.09, is 
amended by adding a subdivision to read: . 

Subd. 6. [FACILITIES INELIGIBLE FOR REIMBURSEMENT.] 
NotWillistlmding subdivisions .1 to 3b, no reimbursement shall be 
made under this seCtion for costs associated with a release: 

(1) from tanks located at petroleum refineries; or 

(2) from tank facilities, including pipeline terminals,. where more 
than 1,000,000 gallons of petroleum are stored. For purposes of this 
subdivision, the amount stored at the tank facility is calculateaas 
the total capacIty of all tanks locate{[ at the tank facililty. -

Sec. 7. [EFFECTIVE DATE.] 

Sections ! to~ are effective the day following final enactment." 

Delete the title and insert: . 

''A bill for an act relating to the environment; changing the 
collection period of the fee; changing the terms for reimbursement of 
petroleum tank release costs by the petroleum tank release compen
sation board;. appropriating' money reimbursed to· state agencies; 
amending Minnesota Statutes 1988, sections 115C.02, by. adding 
subdivisions; 115C.08, subdivision 2; Minnesota Statutes 1989 Sup
plement, sections 115C.08, subdivision 5; and 115C.09, subdivision 
3, and by adding a subdivision." 

With the recommendation that when sO,jlmended the bill pass. 

The report was adopted. 
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Munger fr.om the C.ommittee .on EnvirDnment and Natural, Re
sources to which was referred: 

H, F, ND, 1881, A bill fDr an act relating tD highways; designating 
certain highway within a state wild, scenic, and recreational river 
corridor as possessing natural, scenic, historical, and 'aesthetic 
characteristics;'" protecting and maintaining these characteristics; 
allDwing cDmmissi.oner .of transpDrtatiDn tD prDvide state-aid fund'
ing; amending Minnes.ota Statutes 1988, sectiDn 86A.05, by adding 
a subdivision. 

RepDrted the same back with the fDllowing amendments: 

Page 1, line 21, delete "T.o" and insert "The cDunty shall make 
every effDrt t.o" 

, 
Page 1, line 22, delete the first CDmma and insert ".on" 

Page 1, line' 23, delete "must be" and insert a period 

Page 1, delete line 24 

Page 1, line 25, delete "drainage, and maintenance necessary" and 
insert "The cDunty shall adhere tD accepted state-aid highway 
design and engineering practices in order" 

Page 1, line 26, befDre "traveling" insert "state-aid highway fDr 
the" . 

Page 2, line 6, delete everything after the periDd 

Page 2, delete lines 7 t.o 11 and insert: 

"(c) A rDad authDrity with jurisdictiDn .over the right-Df-way 
desCrIbed in this sectiDn, and Its .officers and employees, is exempt 
from liability fDr ;my tDrt claim fDr injury to persDn Dr prDperty 
arlSln§ frDm travel .on the hIghWay and related tD its maintenance 
or con ition." . 

Amend the title as fDllDWS: 

Page'l, line 8, after the semicDIDn insert "providing fDr liability;" 

With the recDmmendatiDn that when SD amended the bill pass and 
be re-referred tD the CDmmittee .on TranspDrtatiDn. 

The repDrt was ad.opted. 
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Skoglund from the Committee on Insurance to which was referred: 

H. F. No. 1897, A bill for an act relating to insurance; regulating 
liability insurance claim denials; amending Minnesota Statutes 
1988, section 72A.201, subdivision 8; proposing'coding for new law 
in Minnesota Statutes, chapter 60A. 

Reported the same back with the following amendments: 

Page 1, line 7, delete "60A.083"and insert "65B.526" and delete 
"LIABILITY" and insert "NO-FAULT" 

Page 1, line 9, delete "" policy of liability" and insert "no-fault 
coverage" 

Page 1, line 10, delete "insurance" 

Page 1, line 11, after "insured" i~sert "the option of obtaining" 

Page 1, line 12, delete "to obtain" 

Page 1, line- 21, after -"roster" insert "i§. an insurance company 
health care provider and that no provider" .. 

Page 1, line 23, after the period insert "The rules also shall 
require that the neutral provider is randomlyassigne<rtoexaiiUrie 
the cJaimant." _ .. -, 

Page 3, line 5, delete "60A.OS3" and insert "65B.526" 

Amend the title as follows: 

Page 1, line 2, . delete "liability" and. insert '-'no-fa\llt" 

Page 1, line 5, delete '~60A" and insert "65B;' 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Kalis from the Committee on Transportation to which was re
ferred: 

H.F. No. 1927, A bill for an act relating to traffic regulations; 
regulating approaches of vehicles to certain intersections; amending 
Minnesota Statutes 1988, section 169.20, subdivision 1. 
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Reported the same back with the recommendation that the bill 
'P'ls~ and be placed on the Consent Calendar. ' 

"The report was adopted. " 

Munger from the Committee on,Environment'lnd Natural Re
sources to which was referred: ' 

H. F; No. 1948; ,A'blII for, an act relating to health; clarifying 
requiremeIlt$ for water well construction and ownership; amending 
Minnesota"Statutes 1989 Supplement, sections 1031.005, subdivi
sions 8, 16; and by adding a subdivision; 1031.101, subdivisions 2 
and 6; 1031.111, subdivision 5; 103I.205, subdivisions 1, 2, 4, and 8; 
103I.208,subdivision 2, and by adding a subdivision; 1031.301, 
subdivision 3; 103I.325, subdivision 2; 103I.541, subdivision 1, and 

•. 'by addIng subdivisions;103~.681; 103t685; 1031.691; 1031.705, 
subdivisions 2 and 3; Laws 1989, chapter 326, article 3, section 49; 
repealing Minnesota Statutes 1989 Supplement, sections 1031.005, 
subdivision 19; 103I.21l; 103I.30t, subdivision 5; 103I.321; 
103I.325, subdiyis~?n 1; and 10;31.533. 

Reported the'same back with the following amendments,: 

, Page 2, after lin~l1,insert:'; 

... "Sec. 3. Minnesota Statutes 1989 Sup.plement, section 103I.005, 
subdivision 9, is amended to read:... ' 

. Subd. 9. ,[EXPLORATORY BORING.l"Exploratory boring" means 
a'surface drilling done to explore or prospect for oil, naturl!1 gas, 

. -kaolin ?lay, -a~d. m.e~lic min~rals" in.cIuding, iro~" copper, ii*c, lead, 
gold, '81 ver, tItanIum,. vanadIum, nIckel, Cadl)11Um, molybdenum, 
·~hi'omium, manganese, cobalt, 'zirconium; beryllium, thorium, ura
nium, aluminum, platinum, p'alladium, -radium, tantalum" tin" and 
niobium', mld l! drilling or boring for petroleum.", '. 

Page 3, l!fter line 4; insert: . ' .., ~. - .- , -

, "Sec; 6. Minneso£a Statutes ,1989 Supple;'ent,sectio~ 1031.101, 
,8ubdivisi,!n5,:is amended to read: ' 

Subd; 5. [COMMISSIONER TOAD<JPT RULES.] Th~commis-
sioner shl!lll!dopt rules including: ' 

., -. . ,. . 
, (1) issul!nee <if licenses for: 

, (i)qul!li:!ied welleontrl!ctors, persons ,modifying or repl!iring well 
cl!Sings, ,welt screens, or welldil!mete"?; 
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(ii) persons constructing unconventional wells such as drive points 
or dug wells; 

(iii) persons constnlCting, repairing", and sealing dewatering 
wells; 

(iv) persons sealing Wells; and 

fW} (v) persons installing well pumps or pumping equipment and 
excavating holes for installing elevator shafts or hydraulic cylinders; 

(2) issuance of registration for monitor,ing well, contractors; 

(3) establishment of conditions for examination and review of 
applications for license and registratio.n; 

(4) establishment of conditions for revocation 'and suspension of 
license and registration; 

(5) establishment of minimum standards for design, location, 
construction, repair, and sealing of wells to implement the purpose 
and intent of this chapter; 

(6) establishment of a system for reporting on wells drilled and 
sealed; 

" . 
(7) modification of fees 'prescribed in this chapter, according to the 

procedures for settirig fees in s"ction 16A.128; 
, , 

(8) establishment of standards for the construction, maintenance, 
sealing, and water quality monitoring of wells in areas of known or 
suspected contamination, fof which the conimissioner may adopt 
emergency rules; -

(9) establishment of wellhead protection measures for wells serv
ing public water supplies; 

(10) establishment of procedures to coordiIiate collection of well 
data with other state and local governmental agencies; and 

(11) establishment of criteria and procedures fOI-submission of 
well logs, formation samples or well cuttings, water samples, or 
other special information required for geologic and water resource 
mapping." " 

Page 3, after line 13, insert: 

, "Sec. 8. Minnesota Statutes 1989Supplement; section 1031.111, is 
amended by adding a subdivision to read: 
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Subd. 2a. [FEES.]!1 board of health under!! delegation agreement 
with the commissioner may charge permit and notification fees in 
excess of the rees specified in section 1031.208 provided that said fees 
do not exceedtIie total direct and indirect costs to administer tJi"e 
aelegated,liities:" ------ --- -

Page 7, after line 29, insert: 

"Sec. 16. Minnesota Statutes 1989 Supplement, section 1031.235, 
is -amended to read: 

1031.235 [SALE OF PROPERTY WHERE WELLS ARE LO
CATED.] 

Subdivision 1. [DISCLOSURE OF WELLS TO BUYER.] (a) 
Before signing an agreement to sell or transfer real property, the 
seller must disclose in writing to the buyer information about the 
status and the location of all known wells on the property, ifteh"liRg 
by delivering to the buyer either !! statement 1>,y the seller that the 
seller knows of no wells on the property, or !! disclosure statement 
indicating the legal description, aHd the quartile, section, township, 
range, and county, and a map drawn froID' available information 
showing the location of the wells "ach well to the extent practicable. 
In the di,sclostire statement, the seller must indicate, for each well, 
whether the well is in use, not in use, or, sealed. 

(bY At the time of closing of the sale, the disclosure statement 
information must be provided on a well certificate signed by the 
seller sf the jlFejleFty or a person authorized to act on behalf of the 
seller. No well certificate need be provided !i the seller knows of no 
well on the property and the deed or other instrument of conveyance 
contains the statement: "SelIerCertifies that Seller know's of no well 
on the real property described herein," ------------

(c) If ft the seller fails to provide a required well certificate, ft the 
buyer, or a person authorized .to 'act on behalf of the buyer, may sign 
a well certificate based on the information provided on the disclosure 
statement required by this section or based on other available 
information. 

(d) A county recorder or registrar of titles may not record a deed, 
or other instrument, {ll' wFitiftg of conveyance dated after October 
31, 1990, for which a,certificate of value is required under section 
272.115, or any deed or ,eeRtmet Hw deed other instrument of 
conveyance dated iifter October 31,1990, from a governmental body 
exempt from the payment of state deed tax, unless such deed or 
other instrument of conveyance either contains the statement 
"Seller certifies that Seller knows of no well on the real. property 
described herein," or is acc0W?thnied 1>,y the well certificate required 
by this subdivision is rued . tile eeHDty FeeenieF {ll' FegistmF sf 
titles aHd the filiBg tee jlftid' ....deF seetieR ~. The county 
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recorder or registrar of titles shall note oil each deed or other 
instrument of conveyance accompanied!Jy a welTCei'tificate that the 
well certificate was received. The .. well certificate shall not be filedOr 
recorded in the records maintaIDea !Jy. the. countyrecorder or 
registrar of titles. The county recorder or registrar of titles' shall 
transmit the well certificate to the commissioner of health within 15 
days after receiving the well certificate. 

(e) The commissioner in consultation with county recorders shall 
prescribe the form for a well certificate and provide well certificate 
forms to county recorders and registrars of titles and other inter
ested persons. 

(I) Neither the validity of "'. deed or other instrument of convey
ance as between the parties thereto and as to any other person who 
otherwise would be bound thereby, nor tne record, as notice, of any 
deed or other instrument of conveyance accepted for filing or 
recording contrary to the provisions of this section, shall be im
paired !Jy failure to comply with any requirement of this section. 

Subd. 2. [LIABILITY rOR rAILURE TO DISCLOSE.] Unless the 
buyer and seller agree to the contrary, in writing, before the closing 
of the sale, a seller who fails to discl()se the existence of a well at the 
time of sale and knew ef or had reason to know of the existence of ft 
the well, is liable to the buyer for costs and reasonable "homey fees 
relating-to the sealing of ft the weil.,provided the action mast be is 
commenced by the btiye¥ within six years after the date the buyer 
I'HFehasea closed the purchase of the real property where the well is 
located," 

Page 8, after line 1, insert: 

"Sec.18. Minnesota Statutes 1989 Supplement, section 103I.311, 
subdivision 3, is amended to read: 

Subd. 3. [PROHIBITION ON STATE LAND PURCHASED 
WITHOUT WELL IDENTIFICATION.] The state may not purchase 
or sell real property or an.interest in real property without identi
fying the location of all wells on the property, whether in use, not in 
use, or sealed en the I'F8I'eFty, ana making provisions to have the 
wells not in use properly sealed at the cost of the seller as part of the 
contract. The deed or other instrument of conveyance evidencing'the 
sale may not be recorded with the county recorder or registrar of 
titles unless this subdivision is complied with, provided the validity 
of "'. deed or other instrument of conveyance as between the. parties 
thereto and as to any persons who otherwise would be bound 
thereby, shall not be affected !Jy TaITure to comply herewith, nor 
shall the recoTIl, as notice, of a deed or other instrumentill 
COriVeyance acceptea forrecorrung or filing ci.liiti'ary to the provi
sions hereof, be impaired !Jy failure to comply herewith." 
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Renumber the sections in sequence 

Correct internal references 

Delete the title and insert: 

''A bill for an act relating to health; clarifying requirements for 
water well construCtion and ownership; amending Minnesota Stat
utes 1989 Supplement, sections 1031.005, subdivisions 8, 9, 16, and 
by adding a subdivision; 103I.101, subdivisions 2, 5, and 6; 103I.111, 
subdivision 5, and by adding a subdivision; 1031.205, subdivisions 1, 
2, 4, and 8; 1031.208, subdivision 2, and by adding a subdivision; 
1031.235; 1031.301, subdivision 3; 103L311, subdivision 3; 103L325, 
subdivision 2; 103L541, subdivision 1,;and by adding subdivisions; 
103L681; 1031.685; 103L691; 103L705, subdivisions 2 and 3; Laws 
1989, chapter 326,article 3, section 49; repealing Minnesota Stat
utes 1989 Supplement, sections 103L005, subdivision 19; 1031.211; 
1031.301, subdivision 5; 1031.321; 1031.325, subdivision 1; and 
1031.533," 

With the recommendation that when so amended the bill pass, 

The report was adopted. 

Skogl und from the Committee on Insurance to which was referred: 

H. F. No. 1984, A bill for an act relating to insurance; accident and 
health; providing for coordination of benefits between group and 
individual contracts; amending Minnesota. Statutes 1989 Supple-
ment, section 62A,046, . ' ; 

Reported the same back with the following amendments: 

Page 2, after line 29, insert: 

"Benefits coordinated under this clause must provide 
,percent coverage of an inS"ii"re'([, SubsC~ oreUrollee." 

for 100 

With the recommendation that wheri so amended the bill pass and 
be placed on the Consent Calendar. 

The report was adopted. 
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Munger from the Committee on Environment and Natural Re-
sources to which was referred: . 

H. F. No. 1991, A bill for an act relating to natural resources; 
repealing certain pipeline review authority of the commissioner of 
natural resources; repealing Minnesota Statutes 1988, section 
117.49. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

McEachern from the Committee on Education to which was 
referred: 

H. F No. 2008, A bill for an act relating to education; establishing 
a program for the state to· match gifts to endowments for certain 
undergraduate academic programs; directing the higher education 
coordinating board to administer the program; permitting rulemak
ing; proposing coding for new law in Minnesota Statutes, chapter 
136A. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [135A.16] [STATE MATCH OF ENDOWMENT GIFTS 
FOR UNDERGRADUATE PROGRAMS.] ... 

Subdivision 1. [LIMITATIONS.] The state shall match ~ gift for an 
undergraduate academic program made to an enc:IOWffient funaor;;; 
college or university. The state's matching program has the ele
ments, conditions, anQl\nancJal and legal limits deScribed in 
sections 1 to 8. . 

Subd. 2. [ADMINISTRATION.] The higher education coordinat
jgg board shall administer the state's matching program. The board 
may adopt

h 
rules as necessary to administer the documentatWnOf 

gifts and .LE! payment of matching contributions. 

Sec. 2. [135A.161] [ELEMENTS OF PROGRAM.] 

Subdivision 1. [WHICH GIFTS MATCHED.] The state shall 
match !'lift of money, of income from an asset, or of the proceeds or 
income rom the disposition of an asset. . 
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Subd. 2. [WHEN GIFT "MAD E."] (a) bc gift of money ~ made' 
when the money ~ irrevocably credited to the recipient's endow
ment fund. 

(b) bc gift of income from an asset or of income or proceeds from the 
disposition of an asset ~ made when the net income or net proceeds 
are converted to money and credited to the recipient's endowment 
fund. . 

Subd. 3. [UNDERGRADUATE ACADEMIC PRQGRAM.) An un
dergraduate academic program ~ '" nonsectarian program [e,(dmg 
to '" degree from the accredited college or university offering the 
program., ' 

Subd. 4. [NONSECTARIAN PROGRAM.] (a) A "nonsectarian" 
prografu is one that is not specifically for educatIOn of students to 
prepare them to become ministers of religion or to enter upon some 
other rellgWus vocation or to prepare them to teach theologLCaI 
subjects . 

. (b) bc nonsectarian program may provide for the scholarly studli of 
religion as '" discipline of knowledge in '" manner similar to t at 
provided for any other. field of study. 

(c) bc nonsectarian program does not require its students: 

(1) totake courses that are based on '" particular set of religious 
beliefs; 

(2) to receive instruction intended .to propagate or promote any 
religious beliefs; . 

(3) to participate in religious activities; 

(4) to maintain affiliation with" particular church or religious 
organlZation; or 

(6) to attest to any particular religious beliefs. 

Subd. §.. [ACCREDITED.) (a) Accredited means accredited.\l.y the 
north central association of secondary schools and colleges or .\l.y " 
substantially equivalent regional accrediting organization. 

(b) An organization that accredits" program primarily for the 
conteiltOf the program in connection with admission of its partici
pants to " profession is not accreditation for purposes of the state's 
matching program. 

Subd. fh [ENDOWMENT FUND.] (a) An endowment fund ~ " 



9.664 JOURNAL OF THE HOUSE [68th Day 

fund or account maintained ~_ trustees to' benefit one or more 
colleges and universities described in subdivision 7. 

(b) The fund or account must be solely for:· 

(1) gifts to be matched under sections 1. to 8; 

(3) net incom~' earned!!.Y the fund or account. 

(c) The University of Minnesota foundations, the state universi
tieS' foundations, the community college foundatloiis, the technical 
college foundations and the Minnesota privat'lcollege fund and the 
endowment funds of each college or university that meets the 
definition in subdivision 7, or accounts within each of them, are 
endowment funds within themeaning ofsectWils 1. to 8. -- -

Subd. 'J..:. [COLLEGE OR UNIVERSITY] il college or university 
for purposes of the matching program ~ an accredited nonprofit 
institution of higher education, located and incorporated or char
tered in the state, that offers, substantially totall,Y withm the state, 
undergraduate academic programs leading to .". degree at the 
institution. 

Sec. 3. [135A.162] [CONDITIONS.] 

(a) il gift to be matched under sectionsl to 8 must be restricted !!.Y 
the donor or'!!'y the trustees of the endowment fund to use for 
llOns--ectarian undergraduate academic programs ,at one' or mo~e 
colleges or universities. The matching contribution has the same 
restrictions . 

. (b) The principal amount of an endowment fund including the 
principal amount of matching grants from the state may only be 
invaded in accordance with generally accepted principles of trust 
law for endowment funds of colleges and universities. 

(c) The gift must be made from nonstate money. 

Sec. 4. [135A.163] [THE MATCHING CONTRIBUTION.] 

The state shall match each dollar of gifts made to an endowment 
fund under sections! to ~ with.". dollar of state money, within the 
amount appropriated for these purposes. The money must be paid in 
.". grant directly to the endowment fund. . 

Sec. 5. [135A.164] [REPORT ON FUNDS TO BE MATCHED.] 
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Each gift to, be matched shall be reported to the state governing 
board in thecase of the UnIverSITY of Minnesota,-the state univer
sities, thecommumtK"0lIeges and the technical cOTIeges,or to the 
Minnesota private co lege council in the case of ~ private cOllege,or 
university. By June 30 of each year the governmg board or the 
council shall review all su""])ii]"ltted gifts and prioritize them Tor 
matching within the available appropriation. fu July 15 the gov
ed'ing board or council shall submit its prioritized list to the higher 
e ucation coordinatmg board together with anyhnecessary support
~ documentation. fu AUllust 15 of each year, ~ higher education 
coordinating board shall a ocate the matching funds to each endow
ment consistent with the priorities of the governing board or 
cotincil. 

Sec. 6. [135A.166] [INCOME MAY BE USED ONLy FOR ACA
DEMIC PROGRAMS.] 

(a) Net income from iPfts to be matched under sections 1 to ~ and 
from the state's matcli.mg contTIbutions may be used !:>,y the benefi
ciary college and university only for its: 

(1) faculty compensation and benefits; 

(2) endowed faculty chairs; 

(3) faculty development; 

(4)library, media center, and laboratory resources iftheresources 
are accessible to undergraduate students; 

(5) collaborative research of undergraduate students and their 
faCUlty; - - --

. (6) need-base(l scholarships, as defined !:>,ythe a·ppropriate govern-' 
~ board orcouncil; .', , . 

(7) scientific, technical, and computer equipment and. software 
accessible for instructional and research purposes to undergraduate 
students aiid" their faculty; and 

(8) uses related to or consistent with other uses in this paragraph. 

(b) Income from gifts tooe matched under sections 1 to ~ and from 
the state's matching contributions must not be used!:>,y thebenef1-
ciar,YCOIIege or university for its: 

(1) administration; 

(2) admissions; 
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(3) public relations; 

(4) fundraising; 

(5) athletics; 

(6) construction, remodeling, repair, and maintenance of build-
ings and grounds; . 

(7) utility payments; 

(8) taxes, government assessments, or voluntary payments III 

place of taxes Or assessments; 

(9) debt service; 

(10) furniture, fixtures, and equipment other than equipment 
described in paragraph (a), clause (7); and 

(ll) other uses not included in paragraph (a). 

Sec. 7. [135A.167] [LIMITS TO GRANTS.] 

State gra,ri under sections 1 to 8 are limited to the amount 
appropriate or the purpose. T-heapP"1riation shall be divided 
into four equal parts with one-tOiii'th avai able to the University of 
Minnesota, one-fourtlliiVailable to the state university system, 
one-fourth available to both the community college system and the 
technical college system, anTone-fourth available to private col
le~es and universities that are members of the Minnesota private 
co ege council. The amounts appropriated in ~ biennium may be 
spent in either year of the biennium. Amounts unspent at the endOf 
a biennium do not cancerbut carry over into the next biennium. Any 
funds that are unspent after two years shall be placed in a common 
tOOl and be available as matClllng money to supplement any· of the 
our parts in which the funds have been eXhausted. 

Sec. 8. [135A.168] [SUBJECT LAW.] 

(a) A gift to be matched under sections! to § is received subject to . 
theTaw of Minnesota with respect to the state's obligation to make 
~ matching contribution under sections ! to 8, regardless of the 
intent of anyone to invoke the hiw of another jurisdiction on this 
point. 

(b) The state's obligation to make a matching contribution under 
sections 1 to 8 is subject to the laws of this state, as the laws exist at 
the time o11he gift and as the law may be changed after the gift ~ 
made. 
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(c) No individual, government agency, endowment fund, or higher 
education institution is authorized to ensure that 1liestate will 
match any gift under sectIOns 1 to 8.- --- -- - -- --

(d) The state ~ not liable to !'o donor, !'o higher education institu
tion, an endowment fund, or anyone else who relies on the state to 
match !'o gift made under sections 1 to il if the matching contribution 
is not made or not fully made for any reason . 

. Sec. 9. [EFFECTIVE DATE.] 

Sections 1 to 8 are effective July 11991, to match gifts made after 
June 30, 1991." 

Amend the title accordingly 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

McEachern from the Committee on Education to' which was 
referred: 

H. F. No. 2011, A bill for an act relating to education; changing 
state board of vocational technical education powers; amending 
Minnesota Statutes 1988, section 136C.04, subdivision 12. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

McEachern from the Committee on Education to which was 
referred: 

H. F. No. 2024, A bill for an act relating to education; entering the 
Midwestern Higher Education Compact; providing the appointment 
of members; proposing coding for new law in Minnesota Statutes, 
chapter 135A. 

Reported the same back with the.recommendation that the bill 
pass. and· be re-referred to the Committee on Appropriations. 

The report was adopted. 
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Skoglund from the Committee on Insurance to which was referred: 

H. F. No. 2031,. A bill for an act relating to health; requiring 
insurers to provide medical malpractice insurance premium dis
counts to qualifying physicians; requiring the commissioner of 
health to purchase vaccine for resale to medical providers at dis
counted prices; declaring the goal of the legislature to achieve full 
funding for the WIC program by 1993; establishing additional 
responsibilities of the commissioner of health relating to the WIC 
program; requiring the commissioner of human services to seek 
federal approval to eliminate eligibility redeterminations for certain 
pregnant women and infants; expanding eligibility for the children's 
health plan to include certain pregnant women and children up to 
age six; increasing medical assistance income limits for pregnant 
women and children up to age seven; increasing payment rates for 
prenatal care and delivery services; requiring a plan to improve 
utilization rates for prenatal care and preventive care for children; 
expanding the prenatal care media outreach campaign; requiring 
the boards of medical examiners and nursing to report on complaints 
relating to obstetrics, gynecology, prenatal care, and delivery; ap
propriating money; amending Minnesota Statutes 1988, sections 
214.07, subdivision 1, and by adding a subdivision; and 256.936,.by 

. adding a subdivision; Minnesota Statutes 1989 Supplement, sec
tions 145.894; 256.Q36, subdivision 1; 256B.04, subdivision 17; and 
256B.057, subdivision 2; proposing coding for new law in Minnesota 
Statutes, chapters 60A and 144. 

Reported the same back with the following amendments: 

Pages 2 to 4, delete sections 3 to 7 

Page 12, deletelines24 to 28 

Page 12, line 29, delete everything before "(a)" 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee On Health and Human Services. 

The report was adopted. 
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Kelly from the Committee on Judiciary to which was referred: 

H. F. No. 2038, A bill for an act relating to human rights; 
a'mending definitions of public accommodation, age,' and familial 
status; clarifying medical information obtainable from prospective 
employees; clarifying protection for pregnant employees; prohibiting 
threats against home owners and renters; adding familial status as 
a protected class in employment; prohibiting discriminatory busi
ness' practices; clarifying the meaning of business necessity and 
continuing violations; renumbering definitions; .amending Minne
sota Statutes 1988, sections 363.01, subdivisions 18 and 28;363.03, 
subdivisions 2, 8a, and by adding a subdivision; 363.06, subdivision 
1, and by adding a subdivision; 363.11; and 363.116; Minnesota 
Statutes 1989 Supplement, sections 363.01, subdivision 31; 363.02, 
subdivision. 1; and 363.03, subdivision 1. 

Reported the same back with .the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1988, section 363.01, subdivision 
28, is amended to read: 

Subd. 28. [AGE.] ~ i"8elftr as it refel'S teany prehillite"....tftiF 
empleyme"t "" e"ueatie" praetiee shalllle "eeme" te pre teet eBIy 
these in"ividuals The prohibition against unfair employment or 
education-practices based on age prohibits using_a person's ag~ as!! 
basis for a decision if the person is over the age of majority except for 
sectlOll363.03, subdivision 5 which shall be deemed to protect' any 
individual over the age of 25 years. 

Sec. 2. Minnesota Statutes .1989 Supplement, section 363.02, 
subdivision 1, is am.ended to read: 

· Subdivision 1. [EMPLOYMENT.] The provisions of sectio.n :-)63.03, 
subdivision 1, shall not apply to: . 

(1) The employment of any individual 

(a) by the individual's parent, grandparent, spouse, child, or 
grandchild, or 

· (b) in the domestic service of any person; 

· (2) A religious or fraternal corporation, association, or society, 
with respect to qualifications based on religion, when religion shall 
be a bona ·fide occupational qualification for employment; 
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(3) The employment of one person in place of another, standing by 
itself, shall not be evidence of an unfair discriminatory practice; 

(4) The operation of a bona fide seniority system which mandates 
differences in such things as wages, hiring priorities, layoff priori
ties, vacation credit, and job assignments based on seniority, so long 
as the operation of the system is not a subterfuge to evade the 
provisions of this chapter; 

(5) With respect to age discrimination, a practice by which a labor 
organization or employer offers or supplies varying insurance bene
fits or other fringe benefits to members or employees of differing 
ages, so long as the cost to the labor organization or employer for the 
benefits is reasonably equivalent for all members ·or employees; 

(6) A restriction imposed by state statute, home rule charter, 
ordinance, or civil service rule, and applied uniformly and without 
exception to all individuals, which establishes a maximum age for 
entry into employment as a peace officer or firefighter. 

(7) Nothing in this chapter concerning age discrimination shall be 
construed to validate or permit age requirements which have a 
disproportionate impact on persons of any class otherwise protected 
by section 363.03, subdivision lor 5. 

(8) It is not an unfair employment practice for an employer, 
employment agency, or labor organization: 

(i) to require or request a person to undergo physical examination, 
which may include a medical history, for the purpose of determining 
the person's capability to perform available employment, provided 

(a) that an offer of employment has been made on condition that 
the person meets the physical or mental requirements of the job 
except that", law enforcement agency filling '" peace officer position 
or part-time peace officer position may require or request an 
applicant to undergo psychological evaluation before '" ~ offer jf; 
made provided that the psychological evaluation jf; for those job
related abilities set forth!>y the board of peace officer standards and 
training for psychological evaluations. Nothin~ in this subdivision 
authorizes psychological evaluation which wou d otherwise be pro
hibited !>y another law; 

(b) that the examination tests only for essential job-related 
abilities; and 

(c) that the examination except for examinations authorized 
under chapter 176 is required of all persons conditionally offered 
employment for the same position regardless of disability; or. 
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(ii) with the consent of the employee, after employment has 
commenced, to obtain additional medical information necessary for 
the purposes of establishing RHe",,!'lsyee.health !'eOOf'<l assessing 
continuing ability to perform the jQ£ or employee health insurance 
eJigibility; for purposes mandated ~ lOcal, state orreaeral law; for 
purposes of assessing the need to reasonably acconimoilate an 
employee or obtaining inrormatlon to determme eligibility for the 
second injury fund under chapter 79Aj or pursuant to sections 
181.950 to 181.957; 

(iii) to administer preemployment tests, provided that the tests (a) 
measure only essential job-related abilities, (b) are required of all 
applicants for the same position regardless of disability except for 
tests authorized under chapter 176, and (c) accurately measure the 
applicant's aptitude, achievement level, or whatever factors they 
purport to measure rather than reflecting the applicant's impaired 
sensory, manual, or speaking skills except when those skills are the 
factors. that the tests purport to measure; or 

(iv) to limit receipt of benefits payable under a fringe benefit plan 
for disabilities to that period of time which a licensed physician . 
reasonably determines a person is unable to work; or 

(v) to provide special safety considerations for pregnant women 
involved in tasks which are potentially hazardous to the health of 
the unborn child, as determined by medical criteria. 

Sec. 3. Minnesota Statutes 1989 .Supplem~rit, section 363.03, 
subdivision 1; is amended to read: 

Subdivision 1. [EMPLOYMENT.] Except when based on a bona 
fide occupational qualification, it is an unfair employment practice: 

(1) For a labor organization, because of race, color, creed, religion, 
national origin,. sex, marital status, status with regard to public 
assistance, disability, or age, 

(a) to deny full and equal membership rights to a person seeking 
membership or to-a-member; 

(b) to expel a member from membership; 

(c) to discriminate against a person seeking membership or a 
member with respect to hiring, apprenticeship, tenure, compensa
tion,terms, upgrading, conditions, facilities, or privileges of employ
ment; or 

. . . 

(d)" to fail to classify properly, or refer for employment or otherwise 
to discriminate against a person or member. 
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(2) For an employer, because of race, color, creed, religion, national 
origin, sex, marital status, status with regard to public assistance, 
membership or activity in a local commission, disability, or age, 

(a) to refuse to hire or to maintain a system of employment which 
unreasonably excludes a person seeking employment; or 

(b) to discharge an 'employee; or 

(c) to discriminate against a person with respect to hiring, tenure, 
compensation, terms, upgrading, conditions, faCilities, or privileges 
of employment. 

(3) For an employment agency" because of race, color, creed, 
religion, national origin, sex, marital status, status with regard to 
public assistance, disability, or age, , 

(a) to refuse or fail to accept, register, classify properly, or refer for 
employment or otherwise to discriminate against a person; or 

(b) to comply with a request from an employer for referral of 
applicants for employment if the request indicates directly or 
indirectly that the employer fails to comply with the provisions of 
this chapter. . " 

(4) For an employer, employment agency, or labor organization, 
before a persoI\ is employed by an employer or admitted to member
ship in a labor organization, to 

(a) require or request the person to furnish information that 
pertains to race, color, creed, religion, national origin, sex; _marital 
status, status with regard to public assistance, disability, or age; or, 
subject to section 363.02, subdivision 1, to require or request a 
person to undergo physical examination; unless for the sole and 
exclusive purpose of national security, information pertaining to 
national origin is required by the United States, this state or a 
political subdivision or agency of the United States or this state, or 
for the sole and exclusive purpose of compliance with the public 
contracts, act or any rule, regulation, or laws of the United States or 
of this state requiring the information or examination. A law 
enforcement agency may, after notifying an applicant for- -",peace 
officer or part-time peace officer position that the law enforcement 
agency ~ commencing th~ground investigation on the appli
cant, request the applicant's date of birth, gender, and race on a 
separate form for the sole and excTuSIVe(iurpose ofCOndUctillg " 
criminal history check, -'" driver's license check, and fingerprint 
criminal history inguiry. The' form shaH inCIiiiIe"a statement indi
bating why the data ~ being collected and what Its limited use will 
~ No document which has date of birth, genaer, or race inrorma
tion will be include<Iillthe intormation given to or available to any 
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(b) seek and obtain for purposes of making ajob decision, infor
mation' from any solirce that pertains to the person's race, color, 
creed, religion, national origin, sex, marital status, st'ltus with, 
regard to public assistance, disability, or age, unless for thes,ole and 
exclusive purpose of compliance with the public contracts act or any 
rule, regulation, or laws of the United States or of this state 
requiring the information; or ' 

(c) canse to be printed or published a notice or advertisement that 
relates to employment or membership and discloses a preference, 
limitation, . specification, or discrimination based on race, c,olor, 
~reed, religion" natiorial origih, sex, marital st~tu~, statuI' with 
regard to public assistance, disability, or age, ' 

Any individual 'who is required to provide information that is 
prohibited by this subdivision is an aggrieved party under section 
363.06. 

(5) For an employer, an employment agency, or a labor organiza- . 
tion, with respect to all employment related purposes, including 

,receipt of benefits under fringe benefit programs, not to treat women 
affected bypreguancy, childbirth; or' disabilities related to ,preg
nancy or childbirtn, the same, as other persons who are not so 
affected but who are similar in their ability or inability to work. 

,(6) For an employer with 50 or more permanent, full,time employ
ees, an employment 'agenCy, or a labor organization, not to ,make 
reasonable accommodation to, the known disability of a qualified 
disabled or pregnant person or job applicant unless the employer, 
agency, .or organIZatIOn can de~onstrate that the accommodation 
would impose an undue hardship on the business, agency, or 
organization. "Reasonable accommodation" means, steps which must
be taken to accommodate the known physical or mental limitations 
of a qualified disabled person. "Reasonable accommodation" may 
illclude but is not limited to, nor does it necessarily require: (a)' 
making facilities readily accessible to and usable by disabled per
sons; and (b) job restructuring, modified work schedules, acquisition 
or modification of equipment or, devices" and the provision of aides 
on a temporary or periodic basis. ' 

,In determining whether an accommodation would impose an, 
undue hardship on the operation of a:- business or organization, 
factors to be considered include: " 
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(a) the overall size of the business or organization with respect to 
number of employees or members and the number and type. of 

. facilities; 

(b) the type of the operation, including the composition and 
. structure of the work force, and the number of employees at the 

location where the employment would occur; 

. (c) the nature and cost of the needed accommodation; 

(d) the reasonable abHity to finance the accommodation at each 
site of business; and 

. (e) documented good faith ~fforts to explore less restrictive or less 
expensive alternatives, including consultation with the disabled 
person or with knowledgeable disabled persons or organizations. 

A prospective employer need not pay for an accommodation for a 
job applicant if it is available from an alternative source without cost 
to the emp~,~r applicant. . 

Sec. 4. Minnesota Statutes 1988, section 363.03, subdivision 2, is 
amended to read: 

Subd. 2. [REAL PROPERTY.] It is an unfair discriminatory 
practice: 

(1) For an owner, lessee, sublessee, assignee, or managing agent 
of, or other person having the right to sell, rent or lease any real 
property, or any agent of any of these: 

(a) to refuse to sell, rent, or lease or otherwise deny to or withhold 
from any person or group of persons any real property because of 
race, color, creed, religion, national origin, sex, marital status, 
status with regard to public assistance, disability, or familial status; 
or 

(b) to discriminate against any person or group of persons because 
of race, color, creed, religion, national origin, sex, marital status, 
status with regard to public assistance, disability, or familial status 
inthe terms, conditions .or privileges of the sale, rental or lease of 
any real property or in the furnishing of facilities or services in 
connection therewith, except that nothing in this clause shall be 
construed to prohibit the adoption of reasonable rules intended to 
protect the safety of minors in their use of the real property or any 
facilities or services furnished in connection therewith; or 

(c) in any transaction involving real property, to print, circulate or 
post or cause to be printed, circulated, or posted any advertisement 
or sign, or use any form of application for the purchase, rental or 
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lease of real property, or make any record or inquiry in connection 
with the prospective purchase, rental, or lease of real property .which 
expresses, directly or indirectly, any limitation, specification, or 
discrimination as to race, color, creed, religion, nation-a} origin, sex, 
marital status, status with regard to public assistance, disability, or 
familial status, or any intent to make any such limitation, specifi
cation, or discrimination except that nothing in this clause shall be 
construed to prohibit the advertisement of a dwelling unit as 
available to adults-only if the person placing the advertisement 
reasonably believes that the provisions of this subdivision prohibit
ing .discrimination because of familial status do not apply to the 
dwelling unit. 

(2) For a real estate broker, real estate salesperson, or employee, or 
agent thereof: 

(a) to refuse to sell,rent, or lease or to offer for sale, rental, or lease 
any real property to any.person or group of persons or to negotiate 
for the sale, rental, -or lease.of any real property to any person or 
group of persons because of race, color, creed, religion, national 
origin, sex, marital status, status with regard to public assistance, 
disability, or familial status or represent that real property is not 
available for inspection, sale, rental, or lease when in fact it is so 
available, or otherwise deny or withhold any real property or any 
facilities of real property to or from any person or group of persons 
because of race, color, creed, religion, national origin, sex, marital 
status, status with regard to public assistance, disability, or familial 
status; or 

(b) to discriminate against any person because of race, color, creed, 
-religion, national origin, sex, marital status, status with regard to 
public assistance, disability,. or familial status in the terms, condi
tions or privileges of the sale, rental or lease of real property or in 
the furnishing of facilities or services in connection therewith; or 

(cJ to print, circulate, or post or cause to be printed, circulated, or 
posted any advertisement or sign, or use any form of application for 
the purchase, rental, or lease of any real property or make any record 
or inquiry in connection with the prospective purchase, rental or 
lease of any real property, which expresses directly or indirectly, any 
limitad9n, specificatioJ.l or discrimination as to race,' color, creed, 
religion, national origin, sex, marital status, status with regard to 
public assistance, disability, or familial status or any intent to make 
any such limitation, specification, or discrimination except that 
nothing in this clause shall be construed to prohibit the advertise
ment of a dwelling unit as available to adults-only if the person 
placing the advertisementreasonably believes thatthe provisions of 
this subdivision prohibiting discrimination because of familial sta
tus do not apply to tpe dwelling unit, 

(3) For a person, bank, banking organization, mortgage company, 
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insurance company, or other financial institution or lender to whom 
application is made for financial assistance for the purchase, lease, 
acquisition, construction, rehabilitation, repair or maintenance of 
any real property or any agent or employee thereof: 

(a) to discriminate against any person or group of persons because 
of race, color, creed, religion, national origin, sex, marital status, 
status with regard to public assistance, disability, or familial status 
of the person or group of persons or of the prospective occupants or 
tenants of the real property in the granting, withholding, extending, 
modifying or renewing, or in the rates, terms, conditions, or·privi
leges of the financial assistance or in the extension of services in 
connection therewith; or 

(b) to use any form of application for the financial assistance or 
make any record or inquiry in connection with applications for the 
financial assistance which express'es, directly ·or indirectly, any 
limitation, specification, or discrimination as fa race, color, creed, 
religion, national origin, sex, marital status, stlltus with regllrd to 
public assistance, disability, or familial status or any intent to make 
any such limitation, specification, 'Or discrimination; or 

(c) to discriminate against any person or group of persons who 
d~sire to purchase, lease, acquire, construct, rehabilitate, repllir, or 
maintain real property in a specific urban or rural area or any part 
thereof solely because of the social, economic, or environmental 
conditions of the area in the granting, withholding, extending, 
modifying, or renewing, or in the rates, tenus, conditions, or 
privileges of the financial assistance or in the extension of services 
in connection therewith. . ' 

(4) For any real estate broker or real estate salesperson, for the 
purpose of inducing a real property transaction from which. the 
person, the person's firm, or any of its members may benefit 
financially, to represent that a cha\lge has occurred or will or may 
occur in the- composition with respect to race, creed, color, national 
origin, sex, marital status, status with regard to public assistance, 
or disability of the owners or occupants in the block, neighborhood, 
or area in which the real property is located, Ilnd to. represent, 
directly or indirectly, that this change will or may result in. unde
sirable consequences in the block, neighborhood, or area in which 
the real property is located, including but not limited to the lowering 
of property values, an increase in criminal or antisocial behavior, or 
a decline in the quality of schools or other public facilities, 

(5) For a person to deny a totally or partially blind, physically 
handicapped, or deaf person with a service dog full and equal access
to real property provided for il) this section, The person may not be 
required to pay extra compensation for the serVice dog but is liable 
for damage done to the premises by the service dog, 
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. (6) For a person to coerce, intimidate, threaten, orintenere with 
::Ie person in the exercise or enjoyment of, or on account of that lLerson 
having exercised or enjoyed, or on account of that person aving 

· aided or encoura~ed ::Ie third person in the exercise or enjoyment of, 
",ny rignt grante or protected gy this subdivision. , 

. Notwithstanding the provisions of any law; ordinance, or home 
rule charter to the contrary, no person shall be deemed to have. 
conimitted,an'unfair discriminatory practice based upon age if the 
unfair discriminatory practice alleged is attempted or accomplished 
for the purpoSe of obtaining or m"intaining 'om; of the exemptions 
provided for a dwelling unit provided for in Section 363.02, subdivi-

· sian 2. . . 

. . Sec. 5. Minriesota Statutes 1988,. section 363.03, subdivision 8a, is 
amended to'.read: 

Subd.8a. [BUSINESS; ~ DISCRIMINATION.] It is an unfair 
'discriminatory practice for a person engaged in a trade or bUsiness 

· or in the 'provision of a service: . 
. " '. -

(a) to refuse ,to do busines" with or provide a service to a woman 
based on her use of her current or formersurnam~i or 

;It is til> \ffifair E1iseFilfti"atary l"Faetiee fEw a f"'l'S6" (b) to impose, 
as a condition of doing business. with or providing a service to a 
~6man, that a woman use her current surname rather than a former 
surnam~i. or 

(c) to refuse to do business with to refuse to contract with, or to 
diSCrimi~'p. the terms, co~iiS,TaCilitIes, privilege8,Or per
formance of tlle ,business or contract due to ~ person's race, color, 

'. cree:d~_ 'religipn, ~ational origin,,, ~e6 marital. stat~s: disabilitx, or 
age, unless the fallure to contract lS ecause of a legItImate busmess 
reason. 

Nothing in this 'Subdivision shall prohibit positive action plans. 

Sec .. 6. Minnesota Statutes 1988, section, 363.03, is amended by 
adding a subdivision,to read: 

Subd.lL[lJISPAR.ATE IMPACT,CASES.] Business neceSsity may' 
only be raised >:'s an affirmative defense to ::Ie prima facie 'disparate 
impact casegysnowing the practice responsible forthe dispariih is . 
necessary to tlie business. If a busmess necessity is es1ii1)lishea, en 
the opposing Side may rebut !! hI establishing That ::Ie reasonable, . 
less discriminatory alternative is available to achieve the business 
necessity . 

. '.: 
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Sec. 7. Minnesota Statutes 1988, section 363.06, subdivision 1, is 
amended to read: .. 

Subdivision 1. [ACTIONS.] Any person aggrieved by a violation of 
this chapter may bring a civil action as provided in section 363.14, 
subdivision 1, clause (a) ,or may file a verified charge with the 
commissioner or the commissioner's designated agent. A charge 
filed with the commissioner must be in writing on a form provided 
by the commissioner and signed by the charging party. The charge 
must state the name. of the person alleged to have committed an 
unfair discriminatory practice and set out a summary of the details 
of the practice complained of. The commissioner may require a 
charging party to provide the address of the person alleged to have 
committed the unfair discriminatory practice, names of witnesses, 
documents, and any other information necessary to process the 
charge. The commissioner may dismiss a charge when the charging 
party fails to provide required information. The commissioner 
within ten days of the filing shall serve a copy of the charge and a 
form for use in responding to the charge upon the respohdent 
personally or by mail. The respondent shall file with the department 
a written response setting out a summary of the details of the 
respondent's position relative to the charge ",ithin 20 days of receIPt 
of the charge. If the respondent fails to respond within 30 days after 
service of the charge, and service was consistent with rule 4 of the 
rules of civil procedure, the commissioner, on behalf oftheeomplain
ing party, may bring an action for default in district court pursuant 
to rule 55.01 of the rules of civil procedure. . 

Sec. 8. Minnesota Statutes 1988, section 363.06, is amended by 
adding a subdivision to read: 

Subd. 3a. For purposes of subdivision 3, each application ·of an 
unfair discrmunatory practice, employment policy, or seniority 
system to !'o new person establishes a baSIS for the filing of !'o claim. 

Sec. 9. Minnesota Statutes 1988, section 363.11, is amended .to 
read: 

363.11 [CONSTRUCTION.] 

The provisions of this chapter shall be construed liberally for the 
accomplishment of the purposes thereof. Nothing contained in this 
chapter shall be deemed to repeal any of the provisions of the civil 
rights law or of any other law of this state relating to discrimination 
because of race, creed,_ color, religion; sex, age, disability, :rp.~rital 
status, status with regard to public assistance or national origin or 
familial status; but, as to acts declared unfair by sections 363.03 and 
363.123, the procedure herein provided shall, while pending, be 
exclusive. 

Ah employer may not discriminate against an employee due to 
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disability as defined in section. 363.01, subdivision 25, regardles~ of 
whether the employee ~ pursuing or has pursued " claim for 
compensation under other statutory or common law protections. 

Sec. 10. Minnesota Statutes 1988, section 363.14, subdivision 2, is 
amended to read: 

Subd. 2. [DISTRICT COURT JURISDICTION.] Any action 
. brought pursuant to this section shall be filed in the district court of 
the county wherein the unlawful discriminatory practice is alleged 
to have been committed or 'where the respondent resides or has a 
principal place of business. 

Any aetim> DFaHght flHFSHaRt te this ehaflteF shall he heard aBEl 
aeteFm'Rea by a jH<Ige ~ withaHt a jHFy, 

In an action brought under this chapter, a J"Il1Jr is entitled to" 
trial !:ii jury of any issue of fact in an action for recovery of amounts 
owing as a result of a violation of this chapter, regardless of whether 
equitable -reliefis sought !l,y " party to the action. 

If the court finds that the respondent has engaged in an unfair 
discriminatory practice, it shall issue an order directing appropriate 
relief'as provided by section 363.071, subdivision 2. 

Sec. 11. Miimesota Statutes 1988, section 363.116, is amended to 
read: . 

363.116 [TRANSFER TO COMMISSIONER] 

A local commission may refer a matter under its jurisdiction to the 
commissioner. . 

The charging party has the option of filing a charge either with a 
local commission or the department. Notwithstanding the provisions 
of any ordinance or resolution to the contrary, a charge may be filed 
with a local commission within dQ() days one year after the occur
rence of the practice. The exercise of such choice in filing a charge 
with one agency shall preclude the option of filing the same charge 
with the other agency. At the time a charge comes to the attention 
of a local agency, the agency or its representative shall inform the 
charging party'of this option, and of the party's rights under Laws 
1967, chapter 897. 

Where this chapter provides additional protections and remedies 
not provided f0r _ under a local antidiscrimination ordinance, the 
local commission shall advise a party bringing a charge under a 
local ordinance of those additional protections and remedies and of 
the option to file a charge under this chapter. 
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The term "local commission" as used in this section has the same 
meaning given the term in section 363:115 .. 

Sec. 12. [INSTRUCTION TO REVISOK] 

In the next edition of Minnesota Statutes, the revisor of statutes 
shalrruphabetize the definitions in Minnesota Statutes, section 
363.01, and make all appropriate cross-reference changes in Min
nesota Statutes and Minnesota Rules. 

Sec. 13. [SEVERABILITY.] 

If any provision 'of sections 1 to 12 is found to be unconstitutional 
and void, the remaining provisions of sections 1 to 12 shall remain 
valid~- . ---

Delete the title and insert: 

"A bill for an act relating to human ~ights; amending the defini
tion of age; clarifying medical information obtainable from prospec
tive employees; clarifying protection for pregnant employees; 
prohibiting threats against home owners and renters; prohibiting 
discriminatory business practices; clarifying the meaning of busi
ness ne~essity and. continuing violations; renumbering definitions; 
amending Minnesota Statutes 1988, sections 363.01, subdivision 28; 
363.03, subdivisions 2, 8a, and by adding a subdivision; 363.06, 
subdivision 1, and by adding a subdivision; 363.ll; 363.ll6; and 
363.14, subdivision 2; Minnesota Statutes 1989 Supplement, sec
tions 363.02, subdivision 1; and 363.03, subdivision 1." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Sarna from the Committee on Commerce to which was referred: 

H. F. No. 2042, A bill for an act relating to consumer protection; 
limiting the locations in which sales of tobacco by v!'hding machine 
may be made; proposing coding for new law in Minnesota Statutes, 
chapter 325E. 

Reported the same back with the recommendation that the bill 
pass .. · 

The report was adopted. 
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Welle from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 2045, A bill for an act relating 'to human services; 
clarifying the definition of mentally retarded person in the Minne
sota Commitment Act; amending Minnesota Statutes 1988, section 
253B.02, subdivision 14. 

Reported the same back with the following amendments: 

Page 1, after line 19, insert: 

"Sec. 2. Minnesota Statutes Hi88, section 253B.12, subdivision 4, 
is amended to read: 

Subd. 4. [HEARING; STANDARD OF PROOF.] The committing 
court shall not make a final determination of the need to continue 
commitment unless a hearing is held and the court finds by clear 
and convincing evidence that (1) the person continues to be mentally 
ill, mentally retarded or chemically dependent; (2) involuntary 
commitment is necessary for the protection of the patient or others; 
and (3) there is no alternative to involuntary commitment. 

In determining whether a person continues to be mentally ill, 
chemically dependent or mentally retarded, the court need not find 
that there has been a recent attempt or threat to physically harm 
self or others, or a recent failure to provide necessary personal food, 
clothing, shelter, or medical care. Instead, the court must find that 
the patient is likely to attempt to physically harm self or others, or 
to fail to provide necessary personal food, clothing, shelter, or 
medical care unless'involuntary commitment is continued. 

Sec. 3. Minnesota Statutes 1988, section 25313.23, subdivision 7, is 
amended to read: 

Subd. 7. [APPEAL.] The commissioner or any other aggrieved 
party may appeal to. the court of appeals from any order entered 
under this chapter as in other civil cases. 

Upon perfection of the appeal, the return shall be filed forthwith. 
The court of appeals shall hear the appeal within 46 60 days after 
service of the notice of appeal. This appeal shall notsuspend the 
operation of the order appealed from until the appeal is determined, 
unless otherwise ordered by the court of appeals." 

Amend the title as follows: 



9682 JOURNAL OF' THE HOUSE [68th Day 

Page 1, line 4, after the semicalan insert "increasing the time 
limit far a caurt af appeals decisian under the cammitment act;" 

Page 1, line 5, delete "section" and insert "sections" and after "14" 
insert '\ 253B.12, subdivisian 4; and 253B.23, subdivisian 7" .. 

With the recommendatian that when so. amended the bill pass and 
be placed an the Cansent Calendar. 

The repart was adapted. 

McEachern fram the Cammittee an Educatian to. which was 
referred: 

H. F. No.. 2058, A bill far an act relating to. educatian; changing 
names af state baard and state directar af vacatianal technical 
educatian and lacal directars af technical co. lieges; amending Min
nesata Statutes 1988,sectian 136C.02, subdivisians 4 and 5. 

Reparted the same back with the recammendatian that the bill 
pass and be placed an the Cansent 'Calendar. 

The repart was adapted. 

Battaglia fram the Cammittee a;' Local Governme;'t and Metra-
politano Affairs to which was referred: . 

H. F No.. 2'078, A bill far an act relating to. Blue Earth caunty; 
permitting the appaintment af the auditar, recarder, and treasurer; 
authori~ing,the reorganization of county offices. 

Reparted the same back with the reca~mendatian that the bill 
pass. 

The repart was adapted. 

Reding fram the Committee on GavernmentalOperations to. 
which was referred: 

H. F No.. 2081, A bill far an act relating to. state government; 
regulating certain emplayment practices; permitting the transfer af 
vacation and. sick leave for certain gUbernatorial appointees; per
mitting emplayees an permanent layaff to. test into. new state 
pasitions; authorizing the donation af the value accrued vacatian 
leave to. ather state employees under certain circumstances; making 
technical changes in the pubhc employees insurance pragram; 
eliminating the autharity afthe baard afmedical examiners and the 
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board of dentistry to. set the salaries o.f their· executive directo.rs; 
eliminating o.bso.lete language; appro.priating mo.ney; amending 
Minneso.ta Statutes 1988, sectio.ns 15A.081, by adding a subdivisio.n; 
43A.13, subdivisio.ns2. and 3;and 4ilA;316, subdivisio.ns2; 3, 5, 7, 
and 8; amending Minneso.ta Statutes 1989 Supplement; sectio.ns 
43A.316, subdivisio.ns 9 and 10; and214.04, subdivisio.n 3;proPo..siilg 
co.ding fo.r new law in Minnesota Statutes, chapter 43A. 

RePo.rted the same back with the fo.llowing amendments: 

Delete everything after the enactipg clause and insert: 

"Sectio.nL Minneso.ta Statutes 1988, sectio.n 15A.081; is amended 
by adding a subdivisio.n ttl read: .. ' . 

Subd. 9. [TRANSFER OF VACATION AND SICK LEAVE; CER
TAIN APPOINTEES.] (a) This subdivisio.n o.vetns transfers o.f 
accumulated vacatio.n leave ana sick leave if e go.verno.r appoints 
the incumbent o.fa Po.sItioillisted III this sectlonto. ano.ther Po.sitio.n 
listed in this sectio.n,.· . ", . c' 

. (b) An a\,Po.intee mo.ving. betweenpositio.ns in the executive 
branch shal transfer ali vacatio.n leave and'sick leavellours to. the 
aPPo.intee's .credit at the time o.f the newappomtiDeiiI. -. -. - -cc.-

(c) The go.verno.r may autho.rize an appointee to. transfer'acmImu
lated vacatio.n leave and sick leave' ho.urs under the fo.llo.wing 
CoiidltIOns: . '. 

(1) .a? appointee mo.ving to. a l:sitio.n in the executive branch from 
a Po.SItIOn o.utsIde the executlve ranch mTe /alrnilttedto.transfer 
no. mo.re than 275 ho.urs o.f accumula.te<i un iqulated vacatio.n leave 
and no mo.re than 900 ho.urs of accumulated unliquidated sick leave; . 
aIld-----c.-. ---.-- c.. '. . . 

(2) an apPo.intee mo.vintto. a Po.sitio.n o.utside the executive branch 
fro.m a Po.sitio.n within t e executive branch jay be permitted to 
tranmr accumlliate(\uIilIquidated vacatio.n eave and sick'leave 
ho.urs ~ to. them~ximum accumul~tio.ns permmed!lr the perso,;: 
nel Po.IlCies go.vernlllg the new Po.SltIOn··.c ..' . c c 

The go.ver!:o.r shall no.ti{y the co.m~i~sio.n~ro.f emplo.yee relatio.ns o.f 
any transiers -autho.rlze unaer th,S par(lgraph. . . .' . '. 

Sec. 2. MinneSo.ta Statutes 1988, section 15A.083, subdivision 5,i~ 
amended to. read: 

Subd. 5, [TAX COURT.] Salaries of judges of the tax court shaH he 
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are the same as the base salary for district judges as l"revided in set 
under section 15A,082, subdivision ± ~. . -

Sec, 3. Minnesota Statutes 1988, section 15A.083, subdivision 7, is 
amended to read: 

Subd. 7. [WORKERS' COMPENSATION COURT OF APPEALS 
AND COMPENSATION JUDGES.] Salaries of judges of the work
ers' compensation court of appeals shall Be are 90 percent of the 
salary for district judges as \lrovided in set unaer section 15A.082, 
subdivision ± 3. Salaries of compensation Judges shall Be are 75 
percent of the salary of district court judges as \lro',ided in siiliilivi 
sieJ> ±. The chief workers' . compensation settlement judge at the 
department oflaborand indnstry may be paid an annual salary that 
is up to five percent greater than the salary of workers' compensa
tion settlement judges at the department of labor and industry. 

Sec. 4. Minnesota Statutes 1988, section 43A.04, subdivision 1, is 
amended to read: 

Subdivision L [STATEWIDE LEADERSHIP.] (a) The commis
sioner shall Be is the chief personnel and labor relations manager of 
the civil servicein the executive branch. 

, , . " . 
fa} Whenever any power or responsibility is given to the commis

sioner by any proviSion of Laws 1981, chapter 210, unless otherwise 
expressly provided, the power .or authority shall "l"f'Iy applies to all 
employees of agencies in the executive br;mch and to employees in 
classified positions in the office of the legislative auditor, the· 
Minnesota state retirement system, the public employees retirement 
association, and the teacher's retirement association. Unless other
wise provided bylaw, the power or authority shall does not apply to 
unclassified employees in. the legislative and judicIaIliranches. 

(b) The commissioner shall operate an information system from 
which personnel data, as defined in section 13.43, concerning 
employees and applicants for positions in the classified service can 
be retrieved. 

The commissioner shall haw has access to all public and private 
personnel data kept by appointing authorities wffiffi that will aid in 
th.e discharge of the commissioner's duties. --

(c) The commissioner may consider and investigate any matters 
concerned with the administration of provisions of Laws 1981, 
chapter 210, and may order any remedial actions consistent with 
law. -

(d) The commissioner has sole authority to settle state employee 
worKers' compensation claims. 
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(e) The commissioner may assess all state entities for the costs of 
programs under sections 15.46 and 176.603. 

Sec. 5. Minnesota Statutes 1988, section 43A.04, subdivision 3, is 
amended to read: 

Subd. 3. [RULES.] The commissioner shall pFemalgate adipt 
rules pHrsHant to under the administrative procedure act to imp e
ment the provisions of this chapter wIHeh that directly affect the 
rights of or processes available to the general public. The rules shall 
have t\le force and eff<)ct of law and shall may include but are not 
limited to: 

fa} (1) the processes for determining the extent of competition for 
filling vacancies, for recruiting applicants, for conducting competi
tive open examinations, for ranking candidates and maintaining 
competitive open eligible lists, and for certification and appointment 
of eligibles from competitive open eligibie lists; . 

{Sf (2) the process for effecting noncompetitive and qualifying 
appointments; 

W (3) the process for temporary designation of positions in the 
unclassified service and for effecting appointments to the unclassi
fied service; 

. W (4) a statewide affirmative action program to include require
.mentSl'or agency affirmative action plans, statewide policies and 
procedures, reporting requirements, accomitability and responsibil

. ity of employees in the executive branch, and overall objectives of the 
program; 

W (5) conditions under which moving and other expenses may be 
authorized and paid prior to appointment to perSons who have 
accepted state employment; 

«f (6) procedures for administration of the code of ethics for 
employees of the executive branch; aru:I 

\gj (7) examination procedures for candidates with !'.aHdieaps 
disabilities as·described in section 43A.10, subdivision 8., and 

(8) procedures or policies that affect the operation of or participa
tion il) the public employees insurance program. 

Sec. 6. Minnesota Statutes 1988, section 43A.04, is amended by 
adding a subdivision to read: 

Subd. 9. [EXPERIMENTAL OR RESEARCH PROJECTS.] The 
coiIiIiilSswner of employee relations may conduct experimental or . 
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research projects designed to improve recruitment, selection, refer
ral, or appointment processes for the filling of state clasSJ1ie(J 
positions. 

The commissioner shall meet and confer with the affected exclu
sive bargaining representatl'Ve of state emfIGYees concerning the 
design and implementation of experimenta and research projects 
under this subdivision. 

Any provision in sections. 43A.09 to 43A.15, associated personnel 
rules adopted under section 43A.04, subdivision 3, or administrative 
procedures estalillShed under section 43A.04, subdivision 4, ~ 
waived for the purposes of these projects. The number of appoint
ments ulider this subdivision mah not exceed five percent of the 
total number of appointments in t e preceding fiscal year. 

The commissioner shall report !:>y September! to the legislative 
commission on employee relations the results of the experimental 
research projects condncted in the preceding fiscal year. 

Sec. 7. Minnesota Statutes 1988, section 43A.1O, subdivision 7, is 
amended to read: 

Subd. 7. [EXAMINATION ACCOMMODATIONS.] Upon request, 
the commissioner shall provide examination accommodations to a 
candidate with a IlI.,lI!ie"" disabilitl that does not prevent perfor
mance of the duties of the class. T e accommodations shall must 
provide an opportunity to fairly examine the ability ofthe candidate 
to perform the duties of the class notwithstanding the h .... die .. " 
disability but shall must preserve, to the extent feasible, the validity 
of the examination process and equitable comparison of examina
tion scores with competitors without ha .. diea"s· disabilities. 

Sec. 8. Minnesota Statutes 1988, section 43A.I0, subdivision 8, is 
amended to read: 

Subd. 8. [ELIGIBILITY FOR QUALIFIED lIANDICAPPED DIS
ABLED EXAMINATIONS.] The commissIoner shall estllblish ex- . 
amination procedures for candidates whose handiea,," disabilities 
ate of such a severe nature that the candidates are unable to 
demonstrate their abilities in competitive examination processes. 
The examination procedures shall must consist of up to 700 hours 
on-the-job trial work experience which will be in lieu of a competi
tive examination and for which the disabled person has the option of 
being paid or unpaid. Up to three persons with severe disabilities 
and their job coach shall may be allowed to demonstrate their job 
competence as a unit through the on-the-job trial work experience 
examination procedure. This work experience shall must be limited 
to candidates for appointment, promotion, or transfer who have a 
physical or mental impairment for which there is no reasonable 
accommodation in the examination. process. Implementation of 
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provisions of this subdivision shall may not be deemed a violation of 
other prov\sions of Laws 1981, chapter 210 or 363, 

Sec, 9, Minnesota Statutes 1988, section 43A.12, subdivision 5, is 
amended to read: 

Subd. 5. [QUALIFIED Hf,NDlCAPPED. DISABLED LISTS.] On 
qualified RaBaieajljlea disabled lists eligibles Sh&ll must be ranked 
in alphabetical order. ,--

Sec. 10. Minnesota Statutes 1988, section 43A.13, subdivision 2, is 
amended to read: 

Subd. 2. [LAYOFF.] If an agency has a layoff list for the class and 
employment conditions of the vacancy to be filled, the commissioner 
shall certify eligibles as provided in c9llective bargaining agree
ments, plans established jlUFSuaRt t& under section 43A.18, rules, or 
procedures implemented jlUFSuaRt t& under section 43A.04, subdi-
vision 4. --, 

The commissioner, in accordance with collective bargaining 
agreements or plans established under sectiOn 43A.18, may also 
afford employees on permanent layoff' from state serv,ice the oppor
tunity to be testeafor existing competitive open and promotional 
eligible lists for classes equal to or lower than those from which they 
are on layoff-:l:andidates testea under this procedi:ire who obtain 
passing scores are eligible in aCCOrdance with the 'ranking and 
certification proVisions of secTIon 43A.12 and this section. 

Sec. 11. Minnesota Statutes Hi88, section 43A.13, subdivision3, is 
amended to read: ' 

Subd. 3. [REEMPLOYMENT.] For positions to be filled by reem
ployment of a former employee, the commissioner may certify any 
eligible on the reemployment list for, the class or approve direct 
reinstatement. of a former classified employee within three four 
years of separation. 

Sec. 12. Minnesota Statutes 1988, section 43A.13, subdivision 4, is . 
amended to read: 

Subd. 4. [COMPETITIVE OPEN.] (a) For positions to be filled by 
competitive open examination, the commissioner shall certify the 
first 20 eligibles on (he list plus those eligibles having the same 
score as the 20th eligible certified. " 

, (b) When the position to be filled ~ com~etitive 0grnl examination 
is in "" class for which the imtiaI!y estabhs ed elifti e ist contained 
the names mmore than 200 eligibles andthat ~ has existed for 
more than 12 months and been referred to more than ten vacancies, 
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the commissioner shall certify the first 40 eligibles on the list plus 
those eligibles having the same score as the 40th ellgiOTecBrtified. 

Sec. 13. Minnesota Statutes 1988, section 43A.13, subdivision 5, is 
amended to read: 

Subd. 5. [COMPETITIVE PROMOTIONAL.] For positions to be 
filled by competitive promotional examination limited to employees 
of one or ;more agencies or organizational units, the commissioner 
shaIicertify the first ten ehglbles on the list plus those eligibles 
having the same score as the tenth eligible certified. For positions to 
be filled ~ competitive promotional examination extended to all 
employees of the civil service, the commISSIOner shall ce~ifY the 
first 20 eligibleS on the list, Pfua those elIgibles Ilaving ~ same 
score as tile 20th eTIgible certi Ie . 

Sec. 14. Minnesota Statutes 1988, section 43A.13, subdivision 6, is 
amended to read: 

Subd. 6.[QUALIFIED Ht.NDICt,PPED DISABLED.] For a posi
tion to be filled by qualified aaRaieaj3j3ea disabled examination, the 
commissioner shall certify only the one eligible who has successfully 
completed the examination processes provided in section 43A.1O, 
subdivision 8 for the position. 

Sec. 15. Minnesota Statutes 1988, section 43A.13, subdivision 7, is 
amended to read: 

Subd. 7. [EXPANDED CERTIFICATION.] When the commis-' 
sioner determines that a disparity as. defined in rules exists between 
an agency's work force and its affirmative action plan approved in 
accordance with section 43A.19, the commissioner shall ensure to 
the extent possible that eligibles who .are members of the protected 
groups for which the disparity exists are certified for appointment. 
When fewer than two eligibles of each protected group for which a 
disparity has been determined to exist would be certified under 
subdivisions 4 and 5, the commissioner shall certify two eligibles 
from each protected group for which a disparity exists or four from 
each g1"QlJP for which a disparity exists if the number OlIiames 
reterred has been increased ~ SuOcliviSIOn 4, paragraPIllOf. 
Implementation of this subdIVIsion SliftH 'hay not be deemeaa 
violation of other provisions of Laws 1981, c apter 210 or 363. 

Sec. 16. Minnesota Statutes 1988, section 43A.15, subdivision 10, 
is amended to read: 

Subd. 10. [ROUTINE SERVICE AND ENTRY CLERICAL AP
POINTMENTS.] The commissioner may authorize the administra
tion of a qualifying selection process if a class is of a routine, service 
nature involving unskilled tasks, the performance of which cannot 
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be directly related to qualifications beyond a minimum competency 
level. f'l'l'aiBtiBg a .. ti>aFities may eaBsiEieF aay eanEiiEiate re..nEI S6 
<!UalifieEi feF I'FasatiaBaFy al'ilaiBtIBeBt t6 S>Ieh " 1'8sitiaft. The 
commissioner may also authorize the administration of qualifylfig 

,skill tests for entry level ciericalpositions as an alternative to 
certificatiofiTrom an eITgThle list as provided in section 43A.13. -" 

Sec. 17. Minnesota Statutes 1988, section 43A.I7, subdivision I, is 
amended to read: 

Subdivision 1. [SALARY LIMITS.] As used in subdivisions 1 to 8 
9, "salary" means hourly, monthly, or annual rate of pay including 
any lump-sum payments and cost-of-living adjustment increases but 
excluding payments due. to overtime worked, shift or equipment 
differentials, work out of class as required by collective bargaining 
agreements or plans established under section 43A.I8, and back pay 
on reallocation or other payments related to the hours or conditions 
under which work is performed rather than to 'the salary'range or 
rate to which a class is assigned. 

The salary, as established insection 15A.081, ofthe head of a state 
agency in the executive branch is the upper limitilf compensation in 
the agency. 'Fhe salary ofthe commissioner oflabor and industry is 
the upper limit of compensation of employees in the bureau' of 
mediation serviCes. However, if an agency' head is assigned a salary 
that is lower than the current salary of another agency employee, 
the employee retains the salary, but may not receive an increaSe in 
salary as long as the salary is above that of the 'agency head. The 
'commissioner may grant exemptions from these upper limits as 
provided in subdivisions 3 and 4. 

Sec. 18. Minnesota Statutes 1988,section 43A.I7, subdivision 8, is 
amended to read:' 

Subd. 8. [ACCUMULATED VACATION LEAVE.] The commis
sioner of employee relations shall not agree to a collective bargain
ing agreement or recommend a compensation' plan pursuant to 
section 43A.I8, subdivisions I, 2, 3, and 4, nor shall an arbitrator 
issue an award under sections 179A.OI to 179A.25, if the compen
sation plan, agreement, or award permits an employee to convert 
accumulated vacation leave into cash 61' Eiefel'l'eEi eaIBl'eBsatiaB 
before separation from state service. 

This section does not prohibit the commissioner from, nego,tiating 
a collective bargaining agreement or recommending approval of a 
compensation plan which permits an employee to receive payment 
for accumulated vacation'\eave upon beginning an unpaid leave of 
absence approved for more than one year in duration if the leave of 
absence is not for the purpose of accepting an unclassified position in 
state civil service. 
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Sec. 19. MinnesDta Statutes 1988, sectiDn 43A.18, subdivisiDn 4, is 
amended to. read: 

Subd. 4. [PLANS NOT ESTABLISHED BUT APPROVED BY 
COMMISSIONER.] NDtwithstanding any Dther law to. the cDntrary, 
tDtal cDmpensatiDn fDr emplDyees listed in this subdivisiDn shall 
must be set by appDinting authDrities within the limits Df cDmpen
satiDn plans that have been apprDved by the commissiDner befDre 
becDming effective. CDmpensatiDn plans established under para
r,;:aphs (b), (c), and (d) must be apprDved h the [e islature and the 
~1islatrve ooiiimISswn on. employee· relations under BU IVlslon, g 

be Dre becDming effective. " ' 

(a) TDtal cDmpensatiDn fDr employees who. are, nDt cDvered by a 
cDllective bargaining agreement in the Dffices' Df the gDvernor, 
lieutenant gDvernDr, attorney general, secretary Df state, state 
auditor, and state treasurer shall must be determined by the' 
gDvernDr, lieutenant gDvernDr, attorney general, secretary Df state, 
state auditor and state treasurer, respectively. 

(b) TDtal cDmpensatiDn fDr unclassified pDsitiDns pursuant to. 
sectiDn 43A.08, subdivision J, clauseW (i), m. the iHgfte¥ e,h.eatian 
eaaFEiinatiBg beaFd;- IIflEl m the state 00affi sf vaeatial'lQl teelmieal 
edaeatian shall in the. state universities and thecDmmunitt cDlleges 
nDt cDvered h "" COllective bargammg aj;re,ement must e deter
mined by the state university bDard and the state bDard.fDr CDmmn
nity cDlleges, the iHgfte¥ edaeatian eaaffiinating beaFd;-1IflEl the state 
00affi sf 'leeaael'lQl tee""ieal edaeatien, respectively. 

(c) TDtal cDmpensation fDr classified administrative law judges in 
the Dffice Df administrative hearings shall must be determined by 
the chief administrative law judge. --

(d) TDtal cDmpensatiDn fDr unclassified pDsitiDns nDt cDvered h "" 
cDllective bargaining agreement in the higher educatiDn cDDrdinat
i!!g bDard" and ill. the state bDard Df vDcatiDnal technical educatiDn 
must be determinedfu the higher educa,tiDn cDDrdmatmg bDard and 
the state board of vDcatiD~,,1 technical educatiDn, respectively. 

Sec. 20. Minnesota Statutes 1988, section 43A.18, subdivisiDn 5, is 
amended to read: 

Subd. 5. [GOVERNOR TO RECOMMEND CERTAIN SALA
RIES.] (a) The governDr shall, by July 1 Df each odd-numbered year, 
submit to the legislative cDmmissiDn Dn emplDyee relations recDm
mendatiDns fDrsalaries within the salary range fDr the positiDns 
listed in sectiDn 15A.081, subdivisions 1 and 7. The gDvernDr may 
also. proPoseadditiDns or deletiDnsDfpositions frDmthose listed. 

W (b) BefDre submitting therecDmmendatiDns, the gDvernDr shall 
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consult with the commissioner of administration, the commissioner 
of finance, and 'the commissioner of employee relations- concerning 
the recommendations. 

W Cc) In making recommendations, the governor shall consider 
eHly the criteria established in subdivision 8 and may net shall take 
into account performance of individual incumbents. The governor 
shall establish an objective system for quantifying knowledge, 
abilities, dutiesJesponsibilities, and accountabilities and in .deter
mining recomm'endations rate ~ach position 'by this-system . 

. W Cd) Before the governor's recommended salaries take effect, the 
recommendations must -be reviewed and approved, rejected, or mod-

o ified by the legislative commission on employee relations and the 
legislature in the same manner as provided for the commissioner's 
plan in subdivision 2. The governor may also at any time propose 
changes in the salary rate of any positions covered by this subdivi
sion, which must be submitted and approved in the same manner as 
provided in this subdivision. 0 0 

W (e) The governor shall set the initial salary ofa head ora new 
agencyor a chair of a new metropolita.h board or commission whose 
salary is not specifically prescribed by law after consultation with 
the commissioner, whos~ recommendation is advisory 'only; The 
amount of the new salary must be comparable to the salary of an 
agency head or commission chair having similar: duties and respon
sibilities. 

W (I) The salary of a newly appointed head of an agency or chair 
of a metropolitan agency listed in section 15A.081, subdivision 1 or 
7; milybe increased or decreased by the governor from the salary 
previously set for that position within 30 days of the new appoint
ment after .,consultation with the ~ommissioner. If the governor 
increases a salary under this paragraph, the governor shall submit 
the new salary to the legislative commission on employee relations 
and the [ulllegislaturefor approval, modification, or rejection in the 
manner provided in section 43A.18, subdivision 2. If the legislature 
rejects an increased salary or adjourns without action during the 
following legislative session, the salary for the position reverts to the 
level in effect before the governor proposed the change. 

Sec. 21. [43A.181] [UNREIMBURSED MEDICAL COSTS VACA
TION DONATION PROGRAM.] 

Subdivision 1. [DONATION ()F VACATION TIME.] A state em
ployee may donate -"!£ to eight hours of accrued vacation time in any 
fiscal year to the account established!>y subdivision 2 for the benefit 
oranother state employee. The employee must notify theemp[oyee's 
agency head of the amount of accrued vacation time the employee 
wishes to donate and the name of the other state employee who ~ to 

o benefit from the donation. The agency head shall determine the 
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monetary value of the donated time, using the gross salary of the 
employee making the donation. The agency head shall transfer that 
amount, less deductions for appITCable taxes and retirement contri
butions, to the account established !J.y subdivision 2. A donation of 
accrued Vacation time ~ irrevocable once its monetary value has 
been transferred to the account. 

Subd. 2. [BENEFIT ACCOUNT.] The vacation benefit account, 
coiiSlSting of money transferred under subdivision h iii adminis
tered !J.y the commissioner of employee relations. Money in the 
account iii appropriated to the commissioner for purposes of this 
section. 

Subd. 3. [USE OF ACCOUNT ASSETS.] Expenditures from the 
account established !J.y subdivision ~ may be made only to ~ 
unreimbursed medical expenses when the total of those expenses iii 
at least $10,000 and the expenses are incurred because of the illness 
of or injury to " state employee or the employee's sp0l)se or 
dependent. Any money remaining after all of the unreim ursed 
medical expenses incurred!J.y the employee named to benefit from" 
donation have been paid may be transferred to a general pool. The 
commissioner may use the pool to ~ unreimbursed medical 
expenses for anotherstate employee named to benefit from donated 
vacation time but whose unreimbursed expenses exceed the mone
tary value of the donated time. 

Sec. 22. Minnesota Statutes 1988, section 43A.191, subdivision 2, 
is amended to read: 

Subd. 2. [AGENCY AFFIRMATIVE ACTION PLANS.] (a) The 
head of each agency in the executive branch shall prepare and 
implement an agency affirmative action plan consistent with this 
section and rules issued under section 43A.04, subdivision 3. 

(b) The agency plan must include a plan for the provision of 
reasonable accommodation in the hiring and promotion of qualified 
aaBaieappea disabled persons. The reasonable accommodation plan 
shall must consist of at least the following: 

(1) procedures for compliance with section 363.03 and, where 
appropriate, regulations implementing United States Code, title 29, 
section 794, as amended through December 31, 1984, which is 
section 504 of the Rehabilitation Act of 1973, as amended; 

(2) methods and procedures for providing reasonable accommoda
tion for aaBaieappea disabled job applicants, current employees, and 
employees seeking promotion; and 

(3) provisions for funding reasonable accommodations. 
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(c) The agency plan must be prepared by the agency head with the 
assistance of the agency affirmative action officer and the director of 
equal employment opportunity. The council On disability shall 
provide assistance with the agency reasonable accommodation plan. 

(d) An agency affirmative action plan may not be implemented 
without the commissioner's approval. 

Sec. 23. Minnesota Statutes 1988, section 43A.191, subdivision 3, 
is amended to read: 

Subd. 3. [SANCTIONS AND INCENTIVES.) (a) The director of 
equal employment opportunity shall annually audit the record of 
each agency to determine the rate of compliance with annual hiring 
goals of.each goal unit and to evaluate the agency's overall progress 

.. toward its affirmative action goals and objectives. 

(b) By March 1 of each year, the commissioner shall submit a 
report on affirmative action progress of each agency and the state as 
a whole to the govel'norand to the finance committee of the senate, 
the appropriations committee of the house of representatives, the 
governmental operations committees of both houses of the legisla
ture, and the legislative commission on employee relations. The 

. report must include noncompetitive appointments made under sec
tion 43A.08, subdivision 2a, or 43A.15, subdivisions 3 to 13, and 
cover each agency's rate of compliance with annual hirIng goals. In 
addition, any agency that has not met its affirmative action hiring 
goals, that tails to make an affirmative action hire, or fails to justify 
its nonaffirmative action hire in ~5 percent or more of the appoint
ments made in the previous calendar year must be designated in the 
report as an agency not in compliance with affirmative action 
requirements. 

(c) The commissioner shall study methods to improve the perfor
mance of agencies not in compliance with affirmative action require
ments. 

(d) The commISSIOner shall establish a program to recognize 
agencies that have made significant and measurable progress to

. ward achieving affirmative action objectives. 

Sec. 24. Minnesota Statutes 1988, section 43A.23, subdivision 1, is 
. amended to read: 

Subdivision 1. [GENERAL.) The commissioner is authorized to 
request bids from carriers or to negotiate with carriers and to enter 
into contracts with carriers which in the judgment of the commis
sioner are best qualified to underwrite andservice the benefit plans. 
Contracts entered into with carriers are not subject to the reguire
ments of sections i6lf.189 to 16B.22.The commiSSIOner may nego-
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'-tiate premium rates and coverage provisions With all carriers 
licensed under chapters 62A, 62C, and 62D. The commissioner may 
also negotiate reasonable restr.ictions to be applied to all carriers 
under chapters 62A, 62C, and 62D. Contracts to underwrite the 
benefit plans must be bid or negotiated separately from contracts to 
service t,he benefit plans, which maybe awarded only on the basis of 
competitive bids. The commissioner shall consider the cost of the 
plans, conversion options relating to the .contracts, service capabil
ities, character, _financial position; aud reputation of the carriers and 
any other factors which the commissioner deems appropriate. Each 
benefit contract must be for a uniform term of at least one year, but 
may be made automatically renewable from term to term in the 
absence of notice of termination by either party. The commissioner 
shall; to the extent feasible, make hospital and medical benefits 
available from at least one carrier licensed to do business pursuant 
to each of chapters 62A, 62C and 62D. The commissioner need not 
provide health maintenance organization services to an employee 
who resides in an area which is not served by a licensed. health 
maintenance orgallization.·The commissioner may refuse to allow a 
health maintenance orga:Qization to continue as a carrier. The 
commissioner may elect not to offer all three types of carriers if there 
are no bids or no acceptable bids by that type of carrier or· if the 
offering of additional carriers would result in substantial additional 
administrative costs. A carrier licensed under chapter 62A is exempt 
from the tax imposed by section 60A.15 on premiums paid to itby 
the state. 

Sec. 25. MinnesotaStatutes 1988, section 43A.27, subdivision 4, is 
amended to read: . . 

SuM. 4. [RETIRED JUDGES; FORMER LEGISLATORS.] A (a) 
Retired jadge judges or ft former legislftteF legislators may elect To 
purchase coverage for themselves or their dependents at their own 
expense as provided bela-. in paragraphs (b) and (c). 

W (b) ·A retired judge of the state supreme court, the court of 
appeals, a district court, a county court, a county municipal court, or 
a probate court may elect to purchase coverage provided persons 
listed in section 43A.24, subdivision 2, clause(c), "Fevided that the 
retiFed jadge e"eFeises this ~ withift &0 days ef the effeetive 
date ef.FetiFement; ""~ The commissioner shall notify judges no later 
than the effective date of their. retirement of their 'lght to exercise 
the option prOVIded in thiSSiiOdivision. A retired ~ must notify 
the commissioner or designee of the commissioner WIthin 30 days 
after the effectIve date of retirement if the judge intends to exercise 
the option. -. . 

.W (c) A former member of the legislature may elect to purchase 
coverage provided. persons listed. in .. section 43A.24, subdivision 2, 
clause (a).· 



68th Day] THURSDAY, MARCH 8, 1990 9695 

Sec. 26. Minnesota Statutes 1988,section 43A.316, subdivision 2, 
is amended to read: 

Subd. 2. [DEFINITIONS.] For the purpose of this section, the 
terms defined in this subdivision have the meaning given them. 

(a) [COMMISSIONER.] "Commissioner" means the commissioner 
of employee relations. 

(b) [EMPLOYEE.] "Employee" means~ 

(1) a person who is a public employee within the definition of 
section 179A.03, subdivision 14, . who is insurance eligible and is 
employed by an eligible employer 9F; 

(2) an elected public official of an eligible employer who IS 

insurance eligible; or 

(3) a person employed by a labor organization or employee associ
ation certified as 1m exclusive repreS!)ntative of employees of an 
eligible employer or by ;mother public employer approved by the 
commissioner.! so long as.-the ,plan meets the req~irements of ~ 
governmental plan under United States Code, title 29, section 
1002(32). 

(c) [ELIGIBLE EMPLOYER.] "Eligible employer" means 

(1) a public employer within the definition of section 179A.03, 
subdivision 15, that is a town, county, city, school district as defined 
in section 120.02,educational cooperative service unit as defined in 
section 123.58, intermediate district as defined in section 136C.02, 
subdivision 7, cooperative center for vocational education as de.fined 
in section 123.351,regional management information center .as 
defined in section 121.935, or an education unit organized under.the 
joint powers action, section 471.59; or, 

(2) .an exclusive representative of employees, as defined in para
graph (b); or 

(3) another public employer approved by the commissioner. 

(d) [EXCLUSIVE REPRESENTATIVE.] "Exclusive representa
tive" means an exclusive representative as defined in section 
179A.03, subdivision 8. 

(e) [LABOR-MANAGEMENT COMMITTEE.] "Labor-manage' 
ment committee" means the committee established by subdivision 4. 

'(D [PLAN.] "Plan" means the statewide public employees insur-
ance plan created by subdivision 3. ... 
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Sec. 27. Minnesota Statutes 1988, section 43A.316, subdivision 3, 
is amended to read: 

Subd. 3. [PUBLIC EMPLOYEE INSURANCE PLAN.] 'I'here is 
erea!ed the ""Hillie em"leyee iBsHraBee ~ The commissioner 
shall be the administrator of the public employee insurance plan 
and may determine its funding arrangements. The commissioner 
shall model the plan after the plan established in section 43A.18, 
subdivision 2, but may modify that plan, in consultation with the 
labor-management committee. 

Sec. 28. Minnesota Statutes 1988, section 43A.316, subdivision 5, 
is amended to read: . 

Subd. 5. [PUBLIC EMPLOYEE PARTICIPATION,] (a) Participa
tion in the pIal) is subject' to the conditions in this subdivision. 

W (b) Each exclusive representative for an eligible employer 
determines whether the employees it represents shall will partici
pate in the plan. The exclusive representative must shall give the 
employer notice of intent to participate at least 90 days before the 
expiration date of the collective bargaining agreement preceding the 
collective bargaining agreement that covers the date of entry into 
the plan. The exclusive representative and the eligible employer 
shall give notice to the commissioner of the determination to 
participate in the plan at least 90 days ~ M before entry into the 
plan. Entry into the plan shall be aeee.dh'g M iE; governed ~ a 
schedule established by the commissioner. 

W (c) Employees not represented by exclusive representatives 
may become members of the plan upon a determination of an 
eligible employer to include these employees in the plan. Either all 
or none of the employer's unrepresented employees must participate. 
The eligible employer shall give at least 90 days' notice to the 
commissioner ~ ttl before entering the plan. Entry into the plan 
shall be aeeerdiBg ttl ~rned ~ a schedule established by the 
commissioner. 

W (d) Participation in the plan shall be is for a three yeaF 
two-year term if eeverage begffis hi "" eveB BHiHileFea year and a 
feur year term if eeverage begffis hi "" eda ''llimllered year. Partic
ipation is automatically renewed for an additional teHr year two
year term unless the exclusive representative, or the employer for 
unrepresented employees, gives the commissioner notice of with
drawal at least 90 days ~ ttl before expiration of the participation 
period. A group that withdraws must wait two years before rejoining. 
An exclusive representative, or employer for unrepresented employ
ees, may also withdraw.if -premiuins increase 50 percent or more 
from one insurance year to the next. 

W (e) The exclusive representative shall give the employer notice 
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of intent to withdraw to the commissioner at least 90 days before the 
expiration'date of a collective bargaining agreement that includes 
the date on which the term of participation expires. 

Ie} (I) Each participating eligible employer shall notify the com
missioner of names of individuals who will be participating within 
two weeks of the commissioner receiving notice of the parties' intent 
to participate. The employer mast shall also submit other informa
tion as required by the commissioner for administration of the plan. 

Sec. 29. MinnesotaStatutes 1988, section 43A.316, subdivision 7, 
is amended to read: 

Subd. ,7. [PREMIUMS.) The proportion of premium paid' by the 
employer and employee is subject to collective bargaining or person
nel policies. If, at the beginning of the coverage period, no collective 
bargaining agreement has been finalized, the increased dollar costs, 
if any, from' the previous year is the sole responsibility of the 
individual participant until a collective bargaining agreement 
states otherwise. Premiums, including an administration fee, shall 
be established by the commissioner. Each eligible employer shall pay 
monthly the amounts due for employee benefits including the 
amounts under subdivision 8 to the commissioner an- eF befsre no 
later than the dates established by the commissioner. Failure ta pay 
may result in eaBeellatieft ef tile !f an employer fails to make the 
payments as required, the commissioner may cancel plan benefits 
and pursue other civil remedies. 

Sec. 30. Minnesota Statutes 1988, section 43A.316, subdivision 8, 
is amended to read: 

Subd. 8. [CONTINUATION OF COVERAGE.] (a) A I'artieil'atiftg 
eml'leyee wOO is laid etI "" is _leave may eleet ta eefttiRue tile J>lan 
eW/erage. ~ ee"erage is at tile e"l'eRse ef tile eml'leyee HRiess 
ether",ise I'revidedby a eelleeti"e bargaiRing agreemeftt. Premiums 
I6F theseeml'leyees mast be established by tile eemmissiener. 
ew/erage eentinues ....til 8fte ef tile fallewing eeeurs: 

"w tile eml'leyee is reeml'leyed, aDd eligible I6F health cere 
ew/erege under a gretlJ) ~ "" 

~ tile iftsaranee eeRtiRaat;eft I'ene.ds Fe'laired by state aDd 
lederal lawse'9'ire. 

W A participilting emploYee who .retires and is recelvmg an 
annuity or is eligible for and has applied for an annuity under 
chapter ~ 3l>2B, ~ ~ 353, 353C, 354, 354A, 356, 422A, 
423, 423A, or 424, "" 400 is eligible to continue participation in the 
plan. These employees, and employees who have already retired 
prior to the group from which they retired entering the plan, are 
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eligible to participate as long as th~ir group continues to participate. 
This participation is at the retiree's expense unless a collective 
bargaining agreement or personnel policy provides otherwise. Pre
miums for these participants must be established by the commis
sioner. An employer shall notify an employee of this option no later 
than the effective date of retirement. The retired employee shall 

. notify the employer within 30 days of the effective date of retirement 
of intent to exercise this option. 

let (b) The spouse of a decea~ed, active, or retired employee may 
purchase the benefits provided at premiums established by the 
commissioner if the spouse was a dependent under the" active- or 
retired employee's coverage under this section at the time of the 
death. These participants are eligible to partiCipate as long as the 
group which included their spouse participates. Coverage under this 
clause must be coordinated with relevant insurance benefits pro-. 
vided through the federally sponsored Medicare program. 

W (c) The plan benefits must continue in the event of strike 
permitted by section 179A.18, if the exclusive representative chooses 
to have coverage continue and the employee pays the total monthly 
premiumswhen due. . . 

W (d) A person who desires to participate under paragraphs (a) to 
W (c) shall notify the eligible employer or former employer of intent 
to participate according to rules established by the commissioner. 
The eligible employer shall notify the commissioner and coverage 
begins as soon as the commissioner permits. 

Persons participating under these paragraphs shall make appro
priate premium payments in the time and manner established by 
the commissioner. . . 

Sec. 31.Minnesota Statutes 1989 Supplement, section. 43A.316, 
subdivision 9, is amended t'O read: 

Subd. 9. [INSURANCE TRUST FUND.J An The insurance trust 
fund is estaillislied in the state treasury~ 'l'he Consists of deposits 
eaftsist ofthe premiums received from employers participating in the 
plan and transfers from the public employees insurance reserve 
holding account established by section 353.65, subdivision 7. All 
money in the fund is appropriated to the cominissioner to pay 
insurance premiums, approved ,claims, ref~nds. administrative 
costs, and 'Other related service costs. Premiums are exempt from the 
tax imposed ~ sections 60A.15 and 60A.198. The commissioner 
shall reserve an amount of money to cover'the estimated costs of 
claims incurred but unpaid. The state board of investment shall 
invest the money according to section llA.24. Investment income 
and losses attributable to the fund shall must be credited· to the 
fund.· --
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Sec. 32. Minnesota Statutes 1989 Supplement, section 43A.316, 
subdivision 10, is amended to read: 

Subd. 10. [BIDDING REQUIREMENT EXEMPTION.] The public 
employee insurance plan is and, where applicable, the employers 
participatingin!! are exempt !i'om chapter 62H,section 471.617, 
subdivisions 2 and 3, and the bidding reqUIrements iffij39Sea by of 
section471.6161. 

Sec. 33. Minnesota Statutes 1988, section 43A.37, subdivision 1, is 
amended to read: 

Subdivision 1. [CERTIFICATION.].Neither the commissioner of 
finance nor any other fiscal officer of this state shatl may draw, sign, 
or'issue, or lluthorize the drawing, signing, or issuing of any warrant 
on the trellsurer or other disbursing officer' of the state, nor shatl 
may the treasurer or other disbursing officer of the state pay any 
salary or compensation to any person in the ci vii service, unless a 
payroll register for the salary or compensation containing the name 
of every person to be paid shatl betH' bears the certificate of the 
comIt!issioner that the persons named in the payroll register have 
been- appointed, as required by law, rules, or administrative proce
dures and that the salary or compensation is within the compensa
tion plan fixed 1""sllant ta !!y law. The appointing authority shall 
certify that all employees named in the payroll register are perform, 
ing service as required by law. This provision shatl does not apply to 
positions defined in section 43A.08, subdivision 1, clauses fg}, (h), (i), 
ill, andW (I). Employees to whom this subdivision does not apply 
may be paid on the state's payroll system, and the appointing 
authority or fiscal officer submitting their payroll register shatl be is 
responsible for the accuracy and legality of the payments. -

Salary or compensation claims presented against existing appro
priations, which have been deemed in violation of the provisions of 
this subdivision, may be certified for payment if, upon investigation, 
the commissioner determines the personal services for which pay
ment is claimed actually have been rendered in good faith without 
collusion and without intent to defraud. 

Sec. 34. Minnesota Statutes 1988, section 176.421, is amended by 
adding a subdivision to read: 

Subd. 6a. [TIME LIMIT FOR DECISION.] The court shall issue a 
deClSlOn in each case within 90 days after certificatWil of the record 
to the court !!y the chief administrative law judge, the llIlng of '" 
cross-appeal, oral argument, or ~ final submission of briefs or 
memoranda bytne parties, whichever is latest. No part Of the salary 
of '" workers' compensation court of appeals judge may be paid 
unless the judge, upon accepting the payment, certifies that deci
sions in cases in which the jUdge has participated have been issued 
withm the time limits prescribed by this subdivision. 



9700 JOURNAL OF THE HO~SE [68th Day 

Sec, 35. Minnesota Statutes 1988, section 176B.02, is amended to 
read: 

176B.02 [PEACE OFFICERS BENEFIT FUND.] 

'I'here is hereey ereatea ... The ~ officers benefit fund g; an 
account in the state treasury aft aeeo"Ht ... Be IrnewH as peaee 
offieers eeHefit t'tm<h F'Imd& ... the peaee offieers lleHefit Rmel shall 
"oHsist consisting of money appropriated to that fund. The admin
istrator of the fund is the commissioner of employee relatioHs public 
safety, who shall follow the procedures specified in section 176.541, 
subdivisions 2, 3, and 4. 

Sec. 36. Minnesota Statutes 1989 Supplement, section 214.04, 
subdivision 3, is amended to read: 

Subd . .3. The executive secretary of each health-related and 
non-health-related board shall be the chief administrative officer for 
the board but shall not be a member of the board. The executive 
secretary shall maintain the records of the board, account for all fees 
received by it, supervise and direct employees servicing the board, 
and perform other services as directed by the board. The executive 
secretaries and other employees of the following boards shall be 
hired by the board, and the executive secretaries shall be in the 
unclassified civil service, except as provided in this subdivision: 

(1) dentistry; 

(2) medical examiners; 

(3) nursing; 

(4) pharmacy; 

(5) accountancy; 

(6) architecture, engineering, land surveying and landscape archi
tecture; 

(7) barber examiners; 

(8) cosmetology; 

(9) electricity; 

(10) teaching; 

(11) peace officer standards and training; 
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(12) social work; 

(13) marriage and family therapy; 

(14) unlicensed mental health service providers; and 

(15) office of social work and mental health boards. 

'!'he booffi sf meaical examiHers shall set the S!llafj' sf its 
execHti'!e airector, whiehmay net exeeed % I'ercent sf the tat> sf the 
S!llafj'range set tar the commissioner sf l>ea±th in section l5AGSl, 
ffi4aivision h '!'he booffi sf aentistry shall set the S!llafj' sf its 
e"ecHtive airector, whieh may net exeeed 8(J I'ercent sf the tat> sf the 
S!llafj' range set tar the commissioner sf l>ea±th in section l5"\.GSl, 
sHbaivisio" h '!'he booffi shall sHe mit a I'rOI'OSea S!llafj' increase to 
the legislative commission en eml'loyee relations and the full 
legislatHre tar al'l'roval, moaification, OF rcjection in the manner 
I'rovisea in section 4gA.lS, sHeaivisioH 2-c 

The executive secretaries serving the remaining boards are hired 
by those boards and are in the unclassified civil service, except for 
part-time executive secretaries, who are not required to be in the 
unclassified service. Boards not requiring full-time executive secre
taries may employ them on a part-time basis. To the extent practi
cable, the sharing of part-time executive secretaries by boards being 
serviced by the same department is encouraged. Persons providing 
services to those boards not listed in this subdivision, except 
executive secretaries of the boards and employees of the attorney 
general, are classified civil service employees of the department 
servicing the board. To the extent practicable, the commissioner 
shall ensure that staff services are shared by the boards being 
serviced by the department. If necessary, a board may hire. part

. time,. temporary employees -to administer ,and grade examinations. i 

Sec. 37. Minnesota Statutes 1988, section 473.405, subdivision 12, 
is amended to read: 

Subd. 12. [MANAGEMENT CONTRACTS.] Notwithstanding any 
of the other provisions of sections 473.404 to 473.449, the commis
sion may, in lieu of directly operating any public transit system or 
any part thereof, enter into contracts for management services. The 
contracts may provide for compensation, incentive fees, the employ
ment of personnel, the services provided, and other terms and 
conditions that the commission deems proper. The contracts must 
provide that the compensation of personnel who work full tIme or 
substantially full time providing management or other services for 
the commission is public data under chapter !1!.:. ' 

The commission may not permit a contract manager to supervise 
or manage internal audit activities. Internal audit activity must be 
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supervised and managed directly by the commission, The commis
sion shall advertise for bids and select contracts for management 
services through competitive bidding, The term of the contract may 
not be longer than two years, The contract must include clear 
operating objectives, stating the service policies and goals of the 
commission in terms of the movement of various passenger groups, 
and performance criteria, by means of which success in achieving 
the operating objectives can be measured, The commission shall 
consider and determine the feasibility and desirability of having all 
its transit management services provided internally by employees of 
the commission. 

The employees of any public transit system operated pursuant to 
the provisions of this subdivision for the purpose of resolving any 
dispute arising under any existing or new collective bargaining 
agreement relating to the terms or conditions of their employment, 
may either engage in a concerted refusal to work or to invoke the 
processes of final and binding arbitration as provided by chapter 
572, subject to any applicable provisions of the agreement not 
inconsistent with law. 

Sec, 38, [RETIRED JUDGES; OPTION TO PURCHASE INSUR
ANCK] 

The following judges may exercise the optioli provided in section 
24 within 30 days after the effective date of t at section: 

(1) judges who retired before July!., 1981; and 

(2) judges who retired after JJtlY!., 1981, but who were not notified 
of the option available under innesota Statutes, section 43A,27, 
Siiblllvision 4, . 

Sec, 39, [RATIFICATIONS,] 

Subdivision L [COUNCIL 6,] The labor agreement between the 
state of Minnesota and the American Federation of State, County 
and MUlllclpal Employees, Council 6, approved Qy the lefiislative 
commission on employee relations on July 26, 1989, ~ratiied, 

Subd, 2, [PROFESSIONAL EMPLOYEES,] The labor agreement 
between the state of Minnesota and the MinlleSofaAssociation· of 
Professional Employees, approved Qy the legislative commission on 
employee relations on September 6, 1989, iE; ratified, 

Subd, 3, [SPECIAL TEACHERS,] The labor agreement between 
the state of Minnesota and the State Residential Schools Education 
ASsOCfation, approved lJy the leg1S[ative commission on employee 

. relations on September 6, 1989, is ratified, 
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Subd. 4. [LAW ENFORCEMENT.] The labor agreement between 
the state of Minnesota and the Bureau oTCrlminal A~rehension 
Ag"e~ASsociation, Minnes()t"a Conservation Officers' ssociation, 
and the Minnesota State Patrol Officers' Association, approved !i.Y 
the legislative commission on employee relations on September 6, 
1989, ~ ratified. . . . 

. Subd. 5. [MIDDLE MANAGERS.] The labor agreement between 
the state of Minnesota and the Middle lYIallagement Association, 
apprOvea B: the legislative commission on employee relations on 
september 6, 1989, is ratified. ----

Subd. 6. [ENGINEERS.] The labor agreement between the state of 
Minnesota and the Minnesota Government Engineers Council, 
approved ~ the legislative commission on employee relations on 
September 6, 1989, ~ ratified. 

Subd.'!..:. [COMMUNITY COLLEGE FACULTY] The labor agree- . 
ment between the. state of Minnesota and the Minnes~ommu
nity CollegeFacuTIY Association, approved ~ the Ie islative 

. commission on employee relations on November 7, 1989, is ratifie . 

Subd. 8. [NURSES.] The labor agreement between the state of 
MiillleSota and the MinfieSc>taNlirses Association, approved ~ the 
legislative commission on employee relations 'on December 18, 1989, 
is ratified. . 

Subd. 9. [STATE UNIVERSITY FACULTY] The labor agreement 
between the state of Minnesota and the State University Inter
Faculty organization, approved ~the legISlafive commIssion on 
employee relations on December 18, 1989, ~ratified. 

Subd. 10. [STATE UNIVERSITY ADMINISTRATORS.] Tile labor 
a~enrbetween the state of Minnesota and the State UllivefsItY 
A inistrative Unit, approved ~ the legislative commission on 
employee relations on December 18, 1989, ~ ratified. . 

Subd. 11. [MANAGERIAL PLANS.] The commissioner of em
plorje reWions' plan for managerial emproyees, approved ~ the 
legIS ative commission on employee relations on September 6,1989, 
!.§ ratihed. . . 

Subd. 12. [COMMISSIONER'S PLAN.1The commissioner of em
ploYje reWions' plan for unre~resented em 10 ees, approved B: the 
Ie is ative commission on emp oyee relations on eptember 6, 1989, 
is rab Ie . 

Subd. 13. [AGENCY HEADS.] The salary plan for positions listed 
in 1illi1riesota Statutes, section 15A.081, approved ~ the legislative 
commission on employee relations on November 7, 1989, ~ ratified. 
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Subd. 14. [BOARD OF MEDICAL EXAMINERS.] The salary for 
the executive director of the board of medical examiners, approved 
~ the legislative commission on employee relations on July 26, 
1989,1s ratified. 

Subd. 15. [CHANCELLOR, STATE UNIVERSITY SYSTEM.] The 
salary forthe chancellor of the Minnesota state university system, 
approved ~ the legislative commission on employee relations on 
December 18, 1989, is ratified. 

Subd.16. [CHANCELLOR, COMMUNITY COLLEGE SYSTEM.] 
The salary for the chancellor of the Minnesota community college 
Sfstem, n;provea~ the legislative commission on employee rela
tIOns on ecember 18, 1989, ~ ratified. 

Subd. 17. [DIRECTOR, HIGHER EDUCATION COORDINATING 
BOARD.] The salary for the executive director .of the Minnesota 
higher education coordinating board, approved ~ the legislative 
'commission on employee relations on January 23, 1990, ~ ratified. 

Subd. 18. [BOARD OF DENTISTRY.] The saaary for the executive 
director or the board of dentistry, approve ~ the legislative 
commission on employee relations on. January 23, 1990, ~ ratified. 

Sec. 40. [INTERIM APPROVAL.] 

After adjournment of the 1990 session but before the 1991 session 
of the legislature, the legislative commission on emPloyee relations 
may ~ve interim approval to Iny negotiated agreement, arbitration 
awar , or compensation or sa

b 
ary plan submitted to ~ under other 

law. The commission shall su mit the a~ement, award, or plan to 
the entire leNislature for ratification in t e same manner and with 
the same elect as provided for agreements, awards and plans 
suom"TItea after ailjOurnment oftiie legislature in an odd-numbered 
year. 

Sec. 41. [APPLICABILITY.] 

Section 37 applies in the counties of Anoka, Carver, Dakota, 
Hennepin, Ramsey, Scott, and Washington. 

Sec. 42. [REPEALER.] 

Minnesota Statutes 1988, section 43A.081, subdivisions h 2, and 
5, are repealed. - --

Sec. 43. [EFFECTIVE DATE.] 

Section 1 ~ effective retroactive to July h 1989, and applies to 
appointments that take effect on or after July 1, 1989. 
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Sections 2, 3, 17,20, and 24 are effective July h 1990, Sections 25 
and 38 are eIIeCtivetne day forrowing final enactment:"Bection 34 is 
effective August 1, 1991. 

Section 37 ~ effective the day following final enactment and 
applies to all contracts entered into or extended at the option of the 
commission after that date." -----

Delete the title and insert: 

"A bill for an act relating to state government; regulating certain 
employment practices; permitting the transfer of vacation and sick 
leave for certain gubernatorial appointees; permitting employees on 
permanent layoff to test into new state positions; authorizing the 
donation of the value accrued vacation leave to other state employees 
under certain circumstances; making technical changes in the 
public employees insurance program; eliminating the authority of 
the board of medical examiners and the board of dentistry to set the 
salaries of their executive directors; eliminating obsolete language; 
appropriating money; amending Minnesgta Statutes1988, sections 
15A.081, by adding a subdivision; 15A.083, subdivisions 5 and 7;' 
43A.04, subdivisions 1 and 3, and by adding a subdivision; 43A.10, 
subdivisions 7 and 8; 43A.12, subdivision 5; 43A.13, subdivisions 2, 
3,4,5,6, and 7; 43A.15, subdivision 10; 43A.17, subdivisions 1 and 
8; 43.18, subdivisions 4 and 5; 43A.191, subdivisions 2 and 3; 
43A.23, subdivision 1; 43A.27, subdivision 4; 43A.316, subdivisions 
2, 3, 5, 7, and 8; 43A.37, .subdivision ·i;176.421, by adding a 
subdivision; 176B.02; 473.405, subdivision 12; Minnesota Stat\ltes 
1989 Supplement, section 43A.316, subdivisions 9 and 10; 214.04, 
subdivision 3; proposing coding for new law in Minnesota Statutes, 
chapter 43A; repealing Minnesota Statutes 1988, section 43A.081, 
subdivisions 1, 2, and q." 

With the recomnu;ndation that when so amended the bill pass. 

The report was adopted. 

Kelly .from the Committee. on Judiciary to which was referred: 

H. F. No. 2084, A bill for'an act relating to statutes; revising the 
text of certain laws to remove redundant and obsolete language, to 
simplify grammar and syntax, and to improve the style oflanguage 
without causing changes in the meaning of the laws; amending 
Minnesota Stat.utes 1988, chapters 367 ,as amended; and 368, as 
amended.· 
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Reported the Bame back with the recommendation that the bill 
.' - I 

pass. 

The report waB adopted. 

Munger from the Com~ittee on Environment and 'NaturalRe
sourceB to which WaB referred: 

H. F. No. 2085, A bill for an act relating to the environment; 
placing reBtrictions on use of water for once-through cooling ByS
tems; changing water UBe processing fees for once-through cooling 
sYBtems; appropriating money; amending Minnesota Statutes 1988, 
section 105.41, by adding a subdivision; and Minnesota Statutes 
1989 Supplement, Bection 105.41,~ubdivisions Ie and 5a. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1988, section 105.37, is amended 
by adding a Bubdivision to read: 

Subd. 19. [ONCE-THROUGH SYSTEM.] "Once-through BYBtem" 
meanB any heating, ventilating, air conditioning (RVAC); or refrig
eration system uBed for any ~ mtemperature or humid,ty control 
application, utilizing!ii0unawater,. which circulateB through the 
BliBtem an~~then diBC arged without recirculating the majority ot 
~ water III the BYBtem component... . 

Sec. 2. MinneBota StatuteB 1989 Supplement, Bection 105.41, 
subdivision lc, is amended to read: 

Subd. 1c. [CERTi'.IN COOLING SYSTEM PERMITS PROmS 
!TED PROIDBITION ON ONCE-THROUGH WATER USE PER
MITS:] (a) The commiBsiimer may Bhall not, after December 31, 
1990, iBBue a water nsepermit to increase the VolUme of' appropn
ation from a groundwater Bource for a once.:t1lrough cooling system 
uBing in exceBB of five million gallonB ammally. 

(b) .Ji'& I'lu'pases sf tM!; sHIl.!iivisia .. , a a .. ce thFaHgh ca ali .. g system 
meftRs a caali .. g 6l' heaj;iag System f# a..ffia .. camfef't· that dPaws a 
ea .. ti .... aHs stl'eam sf water ft.em a gpau .. ,i';:ater seuree te •. emave 6l' 

ad<! heat f# caali .. g, h""ti)3g,· 6l' .efrigeratia .. The commissioner 
may issue no new or renewal water .UBe permit.. for once,through 
cooling systemSlif'ter December 31, 1995. 

Sec. 3. Minnesota StatuteB 1988, section 105.41, iB amended by 
adding a BIlbdiviBion to read: . 
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Subd.ld. [MT. SIMON-HINCKLEY AQUIFER.] (a) The commis
sioner snan not issue new water use permits that wil[appropriate 
water from the Mt. Simon-l;IlnCkley ilquifer within the seven-county 
metropolitan. area unless the appropriation is for-potable water .use, 
there are -no feasible o.r practical alternatives to using the aquifer, 
and .i'.water conservation planisinc?rporated with the permit.. 

. (b) The commissioner shall terminate all permits authorizing 
appropriation and use of water from the Mt.Slmon-Hinckley aquifer 
for once-through'systems in the seven-c@unty metropolitan area 2Y 
December 31,1992. . .. '. 

. . 

Sec. 4. Minnesota Statutes 1988, section 105.41, subdivision 4, is 
amended to read: 

Subd. 4. [MEASUiUNG AND.' RECORDING QUANTITIES 
USED.] It is unlaWful fOT'the state, a person, partnership, or 
associati6h, private or public 'corporation, county, municipality,' or " 
other political subdivision of the state to appropriate or use' waters' 
of the state, sm:face or underground, without measuring and keep
ing a record·.of the quantity of water used or appropriated as 
provided in this section. Each installation for appropriating or using 
water must be equipped with a'de¥iee Sf' e"'l'lo), a "'~t"oa flow 
meter to measure the quantity of water appropriated with FeaSilH 
~ithin the' degree of accuracy required ~ rule. The "o"'''';s 
sieFle~eFffiiH:a-ti8n ,af the methea commis'sioner ,can determine 
other methods to be .. used for measuring water quantity imlst be 
based on the quantity of water appropriated or used, the source' of 
water, the method of appropriating or using water, and any other 
facts supplied to the commissioner. . 

Sec. 5. Minnesota Statutes 1989 Supplement, seCtion 105.41, 
subdivision 5a, is amended to read: 

Subd.· 5a.[WATER USE PROCESSING.FEE.i (a) E)<cept as 
provided in paragraph (b), a )Vater use processing fee not to.exceed· 
$2,000 must be prescribed by the commissioner in accordance with 
the following schedule of fees for each water use permit iIi force at 
any time durIng the year: . . 

. . 

.(1) 0.05 cent per 1,000 gallons for the first 50 million gallons per. 
J, 'year;' and -' , 

(2)0.1 cents per 1,000 gallons for the amounts greater than 50 
million gallons per year. . 

(b) For once.-through cooling systems as aefi"ea in s .... a;'l;s;o" ±e, . 
a 'water use processing fee must be prescribed by the commissioner 
in accord'lncewith the following schedule of fees for each water use 
permit in force at any time during the year: 
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(1) ~ 15.0 cents per 1,000 gallons untiL December 31, 19!H- 1990; 

(2) annual increments of 10.0 cents fep ~ 1,000 gallons from 
January 1, 1992 1991, until December 31, 199G 1995; and 

(3) l&Af 65.0 cents per 1,000 gallons after Ja'H'Bfj' -l-; 199+ 
December 31, 1995. 

(c) The commissioner shall assess a holder of a water use £ermit 
double the amount in paragraph(bj "IT the comnliSSlOiler fins that 

,the holder has appropriated more water than authorized Q.y the 
permit. The assessment must be made in the year following the 
finding of an excessive appropriation. 

(d) The fee is payable based On the amount of water ,jlel'Hlittea 
appropriated during the 'year or the amount of water authorized Q.y 
~~~$it, whichever is greater, amfill no case may the fee be less than 

150. , 

W (e) Failure to pay the fee' is sufficient cause for revoking a 
permiL . 

The commissioner shall notify all permittees of the fee changes 
authorized Q.y this law Q.y July h 1990. Permittees shall have until 
November 1, 1990, to amend permits to accurately reflect historic 
water use. The commissioner is authorized to refund 1989 water use 
report proceSsIng fees based on amendments under this suOdlVlSiilll. 

Sec. 6. Minnesota Statutes 1988, section 105.41, is amended by 
adding a subdivision to read: 

Subd., 7. [REPORTS TO LEGISLATURE.] The commissioner shall 
construct monitoring wells necessary to study aquifer behavior and 
report annually to the appropriate committees of the senate and the 
house of representatives on the results of the study. 

Sec. 7. [APPROPRIATION.] 

1. , " , " is appropriated to the commissioner of natural resources 
for the purposes of section 6, tone available for the biennium ending " 
June 30, 1991. 

Sec. 8. [EFFECTIVE DATE.] 

Section ~ is effective the day after final enactment." 

Delete the title and insert: 
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"A bill for an act relating to the environment; placing restrictions 
on use .of water for once' through cooling systems; changing water 
use processing fees for once-through cooling systems; prohibiting the 
issuance of water use permits for the Mt. Simon-Hinckley aquifer; 
requiring reports to the legislature; appropriating money; amending 
Minnesota Statutes 1988, sections 105.37, by adding a subdivision; 
105.41, subdivision 4, and hy adding subdivisions; Minnesota Stat
utes 1989 Supplement, section 105.41, subdivisions lc and 5a." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Kelly from' the Committee on Judiciary to which was referred: 

H. F. No. 2086, A bill for an act relating to crime; imposing 
penalties on persons who commit a crime while wearing or possess
ing soft body armor; permitting summary forfeiture of weapons used 
to commit a controlled substance offense; permitting summary 
forfeiture of soft body armor worn or possessed during the commis
sion of a crime;. amending Minnesota Statutes 1988, section 
609.5316, subdivision 3; proposing coding for new law in Minnesota 
Statutes, chapter 609. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1.[609.486] [COMMISSION OF CRIME WHILE WEAR
ING OR POSSESSING A BULLET-RESISTANT VEST.] 

A person who commits or attempts to commit" gross misde
meanor or felony while wearing or possessing a bullet-resistant vest 
~ guilty of " felony and, upon conviction, shall be sentenced to 
imprisonment for not more than five years or to payment of "fine of 
not more than $10,000, or both. Notwithstanding section 609.035 or 
609.04, a prosecution for or conviction under this section is not a bar 
to conviction of or punishment for any other crime committed ~ the 
defendant as part of the same conduct. . 

As used in this section, "bullet-resistant vest" means a bullet
reSiStantgarment that provides ballistic andTrauriliiJ?i'Otect~ 

Sec. 2. Minnesota Statutes 1988, section 609.5316, subdivision 3, 
is amended to read: 
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Subd. 3. [WEAPONS AND BULLET-RESISTANT VESTS.] 
Weapons used are contraband and must be summarily forfeited to 
the appropriate agency upon conviction of the weapon's owner or 
possessor for a controlled substance crime or for any offense of this 
chapter. Bwlet-resistant vests, as aermed-in section 1, worn or 
possessed during the comIiUSSion or attempted commlSswnof " 
crime is contraband and must be summarily forfeited to the appro
priate agency upon conviction of the owner: of possessor' for ~ 
controlled substance crime or for any offense of. this chapter. 
Notwithstanding this subdivision, weapons used and bullet-resis
tant vests worn or possessed may be forfeited without a conviction 
under sections 609.531 to.609.5315. . 

Sec. 3. [EFFECTIVE DATE.] 

Sections.! and ~ are effective August h 1990, and ;!(l£lyto crimes 
committed on or after that date." . 

Amend the title as follows: 

Page 1, line 3, delete everything after "a" and insert "gross 
misdemeanor or felony while wearing or possessing a bullet-resis
tant vest" 

Page 1, line 4, delete "armor" 

Page 1, line 6, delete "soft body armor" and insert "bullet
resistant vests" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Wenzel from the Committee on Agriculture to which was referred: 

H. F. No. 2087, A bill for an actrelating to agriculture; providing 
that checkoff fees from certain potato producers are not refundable; 
amending Minnesota Statutes 1988, section 17.63. . 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 
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Reding from the Committee on Governmental Operations to 
which was referred: 

H,F. No. 2103,' A bill for an act" r~lating 1;0 public employee 
retirement plans;- requiring the regular- reporting of investment 
performance results calculated. on a time-weighted total rate of 
return basis; proposing coding for new law in Minnesota Statutes, 
chapter 356. 

Reported the same back with the following amendments: 

Page 1, line 15, delete "September 15" .and insert "December 31" 

Page 2, line 2, delete' everything after "auditor" 

Page 2, line 3, delete everything before the period 

With the recommendation that when so amended the bill pass .. 

The report was adopted. 

Munger from the Committee on Environment and Natu.ral Re
sources to which was referred: 

H. F. No. 2108, A bill for an act relating to waste management; 
making several technical changes to the waste management act; 
establishing a time period for local decision-making on siting of 
solid waste facilities; establishing time periods for state and metro
politan council approval of county solid waste management plans; 
clarifying jurisdiction of county plans; clarifying order of funding 
priority for grants for solid waste management projects; adjusting 
procedures for the creation of solid waste management districts; 
increasing the authority of the districts; authorizing counties to set 
civil penalties by ordinance for violation of designation ordinances; 
adding procedures and requirements for cities to meet when they 
organize solid waste collecti.on; requiring a supplemetitary inciner
ator ash report; reducing time for metropolitan review of local 
gov",rnment solid was~e facility siting decisions; repealing the re
quirement that government agencies use degradable polyethylene 
bags; .changing references; amending Minnesota Statutes 1988, 
sections 16B.61, sub.division 3a; 115A.03, subdivision 23; 115A.06, 
subdivisions 2, 5,5a; 6, 8, 10, 11, 12, and 13; 115A.07, subdivisions 
1 and 2; 115A.075; 115A.I0; 115A.11, subdivision la; 115A.158, 
subdivision 2; 115A.191, subdivisions 1 and 2; 115A.192, subdivi
sions 1 and 2; 115A.193; 115A.194, subdivision 2; 1151\.411; subdi
vision 1; 115A.46, subdivision 1, and by adding a.subdivision; 
115A.49; 115A.53; U5A.54, subdivision 3; 115A.64, subdivisions 2, 
4, and 6; U5A.66, subdivision 3; 115A.67; 115A.86, by adding a 
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subdivision'; 115A.914; 115A.94, subdivisions 3 and 4; 115A.97, 
subdivision 5; 325E.045, subdivision 1; 473.823, subdivision 5, and 
by adding a subdivision; 473.845, subdivision 4; 473.846; Minnesota 
Statutes 1989 Supplement, sections 115A.14, subdivision 4; 
115A.195; 115A.54, subdivision 2a; 115A.84, subdivision 2; 
115A.86, subdivision 5; 115B.04, subdivision 4; 116C.69, subdivi
sion 3; Minnesota Statutes Second 1989 Supplement, sections 
115A.072, subdivisions 1 and 4; 115A.55, subdivision 3; 115A.551, 
subdivisions 4 and 7; 115A.558; 115A.961, subdivisions 2 and 4; 
Laws 1988, chapter 685, section 42; Laws 1989, chapter 325, section 
79; and chapter 335, article 1, sections 23, subdivision 4, and 269; 
proposing coding for new law in Minnesota Statutes, chapter 115A; 
repealing Minnesota Statutes 1988, sections 115A.09, subdivision 5; 
115A.90, subdivision 2; 325E.045, subdivisions 3 and 4; and Laws 
1987, chapter 348, section 51, subdivision 5. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

Section 1. Minnesota Statutes 1988, section 16B.61, subdivision 
3a, is amended to read: 

Subd. 3a. [RECYCLING SPACE.] The code must require suitable 
space for the separation, collection, and temporary storage of recy
clable materials within or adjacent to new or significantly remod
eled structures that contain 1,000 square feet or more. Residential 
structures with less than ~ four dwelling units are exempt from 
this subdivision. --

Sec. 2. Minnesota Statutes 1988, section 115A.06, subdivision 2, is 
amended to read: 

Subd. 2. [RULES.] Unless otherwise provided, the 00affi director 
shall promulgate rules in accordance with chapter 15 to govern its 
activities and implement seeti9Bs 11aLln te,11afL.72 chapter 115A. 

Sec. 3. Minnesota Statutes 1989 Supplement, section 115A.14, 
subdivision 4, is amended to read: 

Subd. 4. [POWERS AND DUTIES.] (a) The commISSIOn shall 
oversee the activities of the 00affi director and agency under this 
chapter relating to solid and hazardous waste management, the 
activities of the agency under sections 116.16 to 116.181 relating to 
water pollution control, and the activities of the metropolitan 
council relating to metropolitan waste management under sections 
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473.801 to 473.848, and direct such changes or additions in the work 
plan of the Daal'Ii director and agency as it deems fit. 

(b). The commission shall make recommendations to the standing 
legislative committees on finance and appropriations for appropri
ations from: 

(1) the environmental response,compensation, and compliance 
account in the environmental fund under section 115:8.20, subdivi, 
sion 5; 

(2) the metropolitan landfill abatement account under section 
473.844; and 

(3) the metropolitan landfill contingency actian trust fund under 
section 473.845. 

(c) The commission may conduct public hearings and otherwise 
secure data aud expressions of opinion. The commission. shall make 
such recommendations as it deems proper to assist the legislature in 
formulating legislation. Any data or information compiled by the 
commission shall be made available to any standing or interim 
committee of the legislature upon request of the chair of the 
respective committee. . 

Sec; 4. [115A.31] [LOCAL GOVERNMENT DECISIONS; TIME
LINES.) 

When ~ county aHplies for or requests a!;,proval of establishment 
of a solid waste facdiy within the boundanes of a local government 
unIt the local government uniiShall make ~ l'iilaraecision on the 
~cation or request within 120 days ToIIOWing the delivery !!.y the 
countr. to the local government unit of the appITCation or request 
competea In accordance with thereqiilrements of apl1'icable local 
ordinances. When the proposedl'acIIity is one for whic an envirQii: 
mental impact statement or environmentaTaSsessmeut worksheet is 
required under sectiou 1160.04, the local government unit shall 
make a final decision on the application or re~uest withiu 90 daYI 
after the final determination of adequacy Q... the. euvironmenta 
impact statement or environmental assessment worksheet. 

Sec. 5. Minnesota Statutes 1988, section 115AAll, subdivision 1, 
is amended to read: 

Subdivision 1. [AUTHORITY; PURPOSE.] The.Daal'Iiand director 
with assistancefrorrt the agency, shall jeffitIy prepare and adej>t a 
report on solid waste management policy excluding the metropoli
tan area. ~ ~ mHSt he. adap~ed bj' Nave""'er Ii> sf eaeh 
evea ftl,IIHileFed yea!' IlegiHHiHg ia!988, The report must be submit
ted by the Daal'Ii and ~ ageaey jeffitIy director to the legislative . 
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commission on waste management ~ November 15 of each even
numbered year. 

Sec. 6. Minnesota Statutes 1988, section 115A.46, subdivision 1, is 
amended to read: 

Subdivision 1. [GENERAL.] (a) Plans shall address the state 
policies and purposes expressed in section 115A.02 and may not be 
inconsistent with state law. 

(b) Plans for the location, establishment, operation, maintenance, 
anapostclosure use offacilities and facility sites, for ordinances, and 
for licensing, permit, and enforcement activities shall be consistent 
with the rules adopted by the agency pursuant to chapter 116. 

( c) Plans shall address~ 

(1) the resolution of conflicting, duplicative,' or overlapping local 
management effort", Plafts shall addl'eBBi 

(2) .the'establishment of joint powers management programs .or 
waste managemept districts where appropriate. PlaHs shall aadFess; 
and 

(3) other matters as the rules of the i.eaFd. office of waste 
management may require consistent with the purposes ofSections 
115A.42 to 115A.46. 

(d)PoHtical subdivisions preparing plans under sections 115A.42 
to 115A.46 shall consult with persons presently providing solid 
waste collection, processing, and disposal services. 

,(e) Plans shall must be al'f"'f)ved ~ submitted to the beaffi 
director, or the metropolitan council pursuant to section 4 73.803~ for 
approval. When, ~eOlmty board !!! ready to have ~ final plan 
approved, the comity board shall submit ~ resOluBon requesting 
review and approval ~ the ~tor or the metropolitan council. 
Atterreceiving the resolution, the director or the metropolitan 
COiiilcii must tiotifY the county w1tl1ln 45 dayfwhether the plan as 
submitted is complete. and, !! not complete!, t e s~ecific items that 
need to be submitted to make tneplim as su mittecomplete. fu 90 
days alter ~ complete plan haslieen siilimitted, the director or the 
metropolitan council ·must aF-prove or disapprov" the plan. ]' the 
plan is disapproved, reasons or the dIsapproval must be provided. 

(D After initial appro~al, each pIa'; shall b" updated and submit
teafor approval every five years aad~ The ,Plan shall be revis,ed as 
necessary f<ii' f1HtheF. aI'I'Fo\'IlI: so that it IS not inconsistent with 

. state law. . . -:--- - -:- -.' .--
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Sec, 7, Minnesota Statutes 1988, section 115AA6, is amended by 
adding a subdivision to read: 

Subd. 5. [JURISDICTION OF PLAN,] (a) After" county plathas 
beeIiSiilimitted for ,&proval under, subdivision 1, another po itICaI 
subdivision within t e county may not enter into" binding agree
ment governing ~ solId waste management activity that ~ incon-. 
sistent with the county plan without the consent of the county. 

(b) After a county plan has been approved under subdivision 1, the, 
plan governs all solid waste management in the county and another 
political subdivision within the county maY

h 
not develop or imple

ment ~ solid waste management activity, at er than an activity to 
reduce waste generation or reuse waste materiaI8,1Jiat ~ inconsis
tent with the county plan that the county is actIvely implementing 
WIThout the consent of the county.' . " " . ' 

Sec. 8., [115A.47] [GRANT PRIORITY FOR DISTRICT AND 
COOPERATIVE AGRE~MENTS,] 

In making grants and awarding other financial assistance for 
soM waste management projects under chapters 115A and 473, the 
director and the metropolitan council may give priority to proposals 
submitte<rb-x waste management districts and countIes acting 
cooperatively through joint agreement,. 

Sec. 9, Minnesota Statutes 1988, section 115AA9, is amended to 
-read: 

115AA9 [ESTABLISHMENT; PURPOSES AND PRIORITIES.] 

There)8 established a progr~m to encourage. and assist cities, 
counties, solid waste management districts, and sanitary districts in 
the development and, implementation of solid waste milnagement 
projects lind to transfer the knowledge and experience gained from 
such projects to other' communities in the state. The program 'must 
be administered to encourage local communities to develop feasible 
and prudent alternatives to disposal, including, waste reduction; 
'wast~ separation by -generators, 'cbllectors, and other persons; and 
waste processing. The program must be administered by the 00aF<l 
director in accordance with the requirements of sections 115A.49 to 
115A.54 and rules promulgated by the 00aF<l director pursuant to 
chapter 14. In administering the program, the l!eaFd director shall 
give priority to projects in the order of preference of the waste 
management practices listed in section 115A.02, areas where natu
ral geologic and soil conditions are especially unsuitable for land 
disposal of solid waste; and areas where the capacity of existing solid 
waste disposal f"cilities is determined by the 00aF<l director to be 
less than five yearsr aruI ".-ejects serving mere tRaB """ leeal 
go, eFftfHent unit. 
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Sec. 10. Minnesota Statutes 1988, section 115A.53, is amended to 
read: 

1I5A.53 [WASTE REDUCTION ANI) SEPARATION 
PROJECTS.] 

The 00affi director shall provide grants to develop and implement 
projects for waste redHetisn; waste separation by generators, collec
tors, and other persons; and collection systems for separated waste. 
Activities eligible for assistance under this section include legal, 
financial, economic, educational, marketing, social, governmental, 
and administrative activities related to the development and imple
mentation of the project. Preliminary planning and development, 
feasibility study, and conceptual design costs are eligible activities, 
but no more than 20 percent of program funds shall be used to fund 
those activities. Projects may include the management of household 
hazardous waste, as defined in section 115A.96. The director shall 
give ~riority to innovative methods for waste separation for reuse or 
recyc mg. The iI.ileS sf the I>ilfffil director shall prescribe '§: rule the 
level or levels of local funding required for grants under this section. 

Sec. 11. Minnesota Statutes 1988, section 115A.64, subdivision 2, 
is amended to read: 

Subd. 2. [PETITION CONTENTS.] (a) A, petition requesting 
establishment or alteration of a waste district 'shall contain the 
information the 00affi director may require, including at least the 
following: 

w (1) the name of the proposed district; 

{B} (2) a description of the territory and political subdivisions 
within and the boundaries of the proposed district or alteration 
thereto, along with a map showing the district or alteration; 

W (3) resolutions of support for the district, as proposed ffl the 
00affi, from the governing body of each of the petitioning counties; 

\<I} (4) a statement of the reason, necessity, and purpose for the 
district, plus a general description of the solid waste management 
improvements and, facilities c9rttemplated for the district showing 
how its activities will accom~~~ the purpose of the district and the 
purposes for waste rzsourc districts stated in sections 115A.62 to 
115A.72; and 

W (5) articles of i . orporation stating" ' 

(i) the powers of tbe district consistent with sections 115A.62 to 
115A.72, including a statement of powers proposed pursuant to 
sections 115A.70 and, 115A.71, and section 13; and 
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(ii) provisions for representation and election of the board of 
directors of the district. 

(b) After the petition has been filed, no petitioner may withdraw 
from it except with the written consent of all other petitioners filed 
with the board .. 

Sec. 12. Minnesota Statutes 1988, section 115A.67, is amended to 
read: 

115A.67 [ORGANIZATION OF DISTRICT.] 

'I'he goveFBiflg bOOy sf eaeh eoHRty wholly ffi' j*H"tIy witffia the 
!listriet shall aflflo1flt twa flerSOflS te 8ef'Ve ell the Hrst 00affi sf 
!lireetors sf the !listriet, "*""fll; that in the ease sf ft. !listriet aa'fiflg 
territory witffia eaIy twa eOllflties eaeh eOllflty may aflfloiflt three 
flersofls. At 1east eRe fJeFSeD aflfloiflte!l by eaeh eOllflty shall be _ 
eleete!l offieial sf ft leeal gO'ferflmeflt Ilflit aaviflg territory witffia 
the distriet. 'I'he Hrst ehffir sf the beaFd sf direelieIs shall be 
aflfloiflted Iffiffl olltside the fust 00affi sf direelioFs by the ehaff sf the 
waste maflagemeflt ~ 'I'he fust ehaff shall 8ef'Ve feP ft term sf 
twa yeIl-F£r. Taereafter The chair shall be elected from outside the 
board of directors by majority vote of the board of directors. The first 
chair shall serve for a term of two years. Members of the board of 
directors shall be reswents of the district. The first meeting of the 
board of directors shall be held at the call of the chair, after notice, 
for the purpose of proposing the bylaws, electing officers and for any 
other business that comes before the meeting. The bylaws of the 
district, and amendments thereto, shall be adopted by a .majority 
vote of the board of directors unless the certificate of incorporation 
requires a greater vote. The bylaws shall state: 

(a) the manner and time of calling regular meetings of the 
. representatives and the board of directors, not less than once 
annually; 

(b) the title, manner of selection, and terIJl of office of officers of 
the district; 

(c) the term of office of members of the board of directors, the 
manner of their removal, and the manner of filling vacancies on the 
board of directors; 

(d) the powers and duties of the board of directors consistent with 
the order and articles of incorporation establishing the district; 

(e) the definition of a quorum for meetings of the board of 
directors, which shall be not less than a majority of the members; 

(f) the compensation and reimbursement for expenses for mem-
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bers of the board of directors, which shall not exceed that provided 
for in section 15.0575, subdivision 3; and 

(g) such other provisions for regulating the affairs of the district as 
the board of directors shall determine to be necessary. 

Sec. 13. [115A.715] [SOLID WASTE AUTHORITY.] 

A district has all the authority of a county for solid waste 
management PUrposes that is given to coun1leSUnder this ch~ 
chapter 400, and chapter 473, except the authority to issue general 
obligation bonds or to ~ property taxes. !i district has the 
authority of ~ county to issue general obligation bonds and to ~ 
property taxes only !f and on~ to the extent that the governing body 
of each county that ~ ~ mem er of the district agrees' to delegate the 
authority to the district. The delegation of the authority ~irrevo
cable unless the governing body of each county that ~ ~ member of 
the district agrees to the. revocation. 

Sec. 14. Minnesota Statutes 1989 Supplement, section 115A.84, 
subdivision 2, is amended ~o read: 

Subd. 2. [DESIGNATION; PLAN CONTENTS.] (a) The designa
tion plan must evaluate: 

(1) the benefits of the desiguation, including the public purposes 
achieved by the conservation and recovery 'of resources, the further
ance of local and any district or regional waste management plans 
and policies, and the furtherance of the state policies and purposes 
expressed in section 115A.02; and 

(2) the estimated costs of the designation, including the direct 
capital, operating, and maintenance costs of the facility designated, 
the indirect costs, and the long-term effects of the designation. 

(b) In particular the designation plan must evaluate: 

(1) whether the designation will result in the recovery of resources 
or energy from materials which would otherwise be wasted; 

(2) whether the designation will lessen the demand for and use of 
indiscriminate land disposal; 

(3) whether the designation is necessary for the financial support 
of the facility; . 

(4) whether less restrictive methods for ensuring an adequate 
solid waste supply are available; 
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(5) ()ther feasible an<l:prudentwaste management alternatives for 
accomplishing the purpose.s:Of the proposed desigoation, thedire.ct 

. and indirect costs of the alternatives, including capital and operat
ing costs, and the effectsofthe alternatives on the cost to generators; 
and .. '. 

(6)whether the desigoation takes' into account and promoteslocal, 
regional, and ,state waste management goals. 

. .(c) Wherithe plan propos~sdesigoation to disposal facilitie~, the 
desigoation plan must also evaluate:' ..... . . 

(1) whether the disposal facility is parlof an integrated waste 
management system involving aprocessing facility .and the desig
nation is necessary .. for the financial support of the processing 
facility; .':. . >:.. :". . " 

(2) whether the desigoation will betterserveto.protectpublic 
health 'and safety; . '. . 

(3)theimpacts on other disposal f~cilities inside and outside the 
-.a~a; 

(4) whether the' d,!sigoation is necessary to promote regional, 
wastem!lnagement progrilffis and cooperation; and 

(5) the e~tentto which the desigo and operation of the disposal 
facility protects the enViironment including whether it is permitted 
under current agency rules and whether any portion "fthe facility's 
site is listed under section 115B.17, subdivision l~. . 

(d) When the plan. proposes desigoationto a.disposal facility, 
, inixed municipal soli.d waste that is subject to a contract between a 
. hauler and a different facility that is in effect'onthe ,date notice. is . 
given under, section 115A.85, subdivision 2, is .not·subject to the 
designation during the contra.Ct period or for one year after thedate 
notice isgjcven, whichever period is shOrter:--.. -', , . -,-., - -. - ~ 

Sec. 15. Minnesota Statutes 19.89. Supplement, section 115A.86, 
. subdivision 5, is ameUdedto rea<l: . 

Subd. 5. [AMENDMENTS.] (a) ExCept as provided inse~tion 16, 
amendments 11> a designation ordinance ml,lst: be submitted to the 
reviewing authority for.approvaL The reviewIng authority shall 
approve the . amendment if the amendment. isin the' public interest 
and in furtherance. of the state policies a!l<l purposes expressed' in 
section 115A.02. If the reviewing authority lmdsthat the proposed 
amendment is a substantive change froni the existing l,Iesigoation' 
plan, the reviewing authority may require that the county or solin 
waste management district submit a revised desigoat,ionplan to the 
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reviewing authority for approval. After receiving approval for the 
designation plan amendment from the reviewing authority, the 
county or district shall follow the' procedure outlined in section 
115A.85 prior to sUbmitting the amended designation ordinance to 
the reviewing authority for approval. If the reviewing authority does 
not act within 90 days after receiving the proposed amendment to 
the designation Qrdinance, the amendment is approved. 

(b) Except as provided in· section 16, prior to amending an 
ordinance to designate solid waste to a rusposal facility; a county or 
district shall submit an amended designation plan to the reviewing 
authority for approval, and shall follow the procedures outlined in 
section 115A.85. 

Sec. 16. Minnesota Statutes 1988, section 115A.86, is amended by 
adding a subdivision to read: 

Subd. 6. [PENALTIES.] (a) A county mty include in its designa
tion ordinance civil and criminal peIia ties for violation of the 
OrdInance. A civil penalty adopted ~ the county may not exceed !'c 
tine of $10,000 p!'l"!lay of violation plus the cost of mitigating any 
damages caused ~ the violation and the attorney fees and court 
costs incurred ~ ~ county to enforce the ordinance. 

(b) Subdivision 5 does not l!.0vern a desigpation ordinance amend
ment adopted under this su division. . 

Sec. 17. Minnesota Statutes 1989 Supplement, section 115A.919, 
is amended to read:. . 

115A.919 [COUNTY FEE AUTHORITY.] 

Subdivision 1. [FEE.] A county may impose a fee, by cubic yard of 
waste or its equivalent, on operators of facilities for the disposal of 
mixed mnnicipal solid waste or construction debris located within 
the county, except !'c facilitypermitted solely for disposal of an 
industrial waste generated by the owner .of the facility, or aSh 
resulting from the combustion of solid waste. Tile revenue from the 
fees shall be credIted to the county general fund and shall be. used 
only for landfill abatement purposes, or costs of closure, postclosure 
care, and response actions or for purposes of mitigating and com
pensating for the local risks, costs, and other adverse effects of 
facilities. When the county makes expenditures of funds generated 
~ the fee, !! shalllhrioritize the expenditures based on tile ~ of 
faciIffies from whic the fees were generated. 

Aj'Y fee imposed under this section must be the same· for all 
faci ities within the county that accept the same ~ .of waste. 

Wasteresidqe from recycling filcilities at which recyclable mate-
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rials are separated or processed for the purpose of recycling, or from 
energy and resource recovery facilities at which solid waste is 
processed for the purpose of extracting, reducing, converting to 
~nergy, or otherwise separating and preparing solid wa~te for reuse 
shall be exempt from the fee imposed by a county under this section 
if there is at least an 85 percent voluQ1e.reduction in the solid waste 
processed. Before any fee is reduced,. the verification procedures of 
section 473.843, subdivision 1; paragraph (c), must be followed and 
submitted to the appropriate county. , 

!i facility permitted for the disposal of construction debris is 
exempt from 50 percentm ~e imposed under this section if the 
facility has implemented ~ recycling program that has been ~ 
proved h the county. 

. Subd. 2. [ADDITIONAL FEE.] !i county ray impose ~ fee, h 
cubic yard or the equivalent of waste collecte outSide the comity, in 
addition to a reeimposed unneiSiilidivision 1,on operators ofinixed 
municipaT solid waste dis~ facilities locatea within thecOiiiity.' 
Revenue generated from t e additional fee shall be creruted to the 
county general fund and s1illIl be used oniyfor the purposes listed in 
subdivision 1, except !! shall not be usedt"or landfill abatement 
purposes. 

. 
Sec. 18. Minnesota Statutes 1989 Supplement, section 115A.921, 

is amended to read: 

115A.921 [CITY OR TOWN FEE AUTHORITY.] 

(a) A city or town may impose a fee, noUo exceed $1 percubic yard 
of waste, or its equivalent,on operators of faCilities for the disposal 
of mixed municipal solid waste or construction debris, or facilities 
that are· exempt from the pafment of property taxes for the 
processin&: of refuse derivea fue or the airect incineration Ofsolid 
waste located within the city or town, except ~ facilith permitted 
slller for disposal of an industrial waste generated h ~owner of 
t. e acility. The revenue from the fees must be credited to the city or 
town general fund. Revenue produced by ;!I; eeftts ef the fee must be 
used only for purposes of new landfill abatement programs or for 
purposes of mitigating an!! compensating for the local risks, costs, 
and other adverse effects of facilities. Revenue ",Fallueell by the 
balan.e ef the fee may be use<! ffi¥ 8BY geneFal fanEl I'aFI"ese. 

(b) Waste residue from recycling facilities at which recyclable 
materials are separated or processed for the purpose of recycling, or 
from energy and resource recovery facilities at which solid waste is 
processed for the purpose of extracting, reducing, converting to 
energy, or otherwise separating and preparing solid waste for reuse 
shall be exempt from the fee imposed by a city or town under this 
section ifthere is at least an 85 percent volume reduction in the solid 
waste processed. Before any fee is reduced, the verification proce-
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dures of section 473.843, subdivision 1, paragraph (c), must be 
followed and submitted to the appropriate city or town. 

Sec. 19. Minnesota Statutes 1988, section 115A.94, subdivision 3, 
is amended to read: . 

Subd. 3. [GENERAL PROVISIONS.] (a)Th~.local government 
unit may organize collection as a municipal service or by ordinance, 
franchise, license, negotiated 9r bidded contract, or other means, 
using one or more collectors or \in organization of collectors. 

(b) The local government unit may. not establish or administer 
organized collection in a manner that impairs the preservation and 
development of recycling and markets for recyclable materials. The 
local government unit shall exempt recyclable materials. from orga-. 
nized collection upon a showing by the generator or collector that 
the materials are or will be separated from mixed municipal solid 
waste by ~he generator, separately collected, and delivered for reuse 

. in their original form .or for use in a manufacturing process, 

(c) The local government unit may shall invite and employ the 
assistance of interested persons, including persons operating solid 
waste collection services, in developing plans and proposals for 
organized collection and in establishing the organized collection 
system. . 

(d) Organized collection accomplished by contract or as a munic
ipal service may include a requirement that all or any portion of the 
solid waste, except (1) recyclable materials and (2) materials that 
are processed at a resource recovery facility at the capacity in 
operation at the time that the requirement is imposed, be delivered 
to a waste facility identified by the local government unit. In a 
district or county where a resource recovery f&cility has been 
designated by ordinance under section 115A.86, ~rganized collection 
must conform to the requirements of the designation .ordinance. 

Sec. 20. Minnesota Statutes 1988, section 115A.94, subdivision 4, 
is amended to read: 

Subd. 4. [CITIES AND TOWNS; NOTICE; PLANNING.] (a) At 
least W 180 days before I'£el'esing implementing·an ordinance, 
franchise, li~nse, contract or other means of organizing collection, a 
city or town, by resolution ofthe governing body, shall announce its 
intent to organize collection and invite the participation of inter
ested persons in planning and establishing the organized collection 
system. . 

(b) The resolution of intent must be adopted after a public 
hearing. The hearing must be held at least two weeks after public 
notice and mailed notice to persons known by the city or town to be 
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operating. solid waste collection services in the city or. town. The 
failure to give mailed notice. to persons or defect in the notice does 
not invalidate the proceedings, provided a hona fide effort to comply 
with notice requirements has ,been made. 

(c) During the a90-day period following the resolution of intent, 
and befflre flPaflaSlng a methad ef aFgani.ing ealleetian, the city or 
town shall develop or supervise the development of plans or propose 
als for organized collection. During this 90-day planning period, the 
city or town shall invite and employ the assistance of persons 
licensed as oLthe date of the resolution of intent to 0r;rate solid 
waste collecTIon servICesiil1he city or town~ure 0 "licellSeQ 
collector to participate in the 90-day planning period, when the city 
or town has made " bona fide effort to provide the person the 
opportunity to participate, does not invalidate the planning process. 

(d) For 90 days from the date ending the planning period required 
under paragraph (c), the city or town shall discuss possible orga
nizedcollection arrangements with all licensed collectors operating 
in the city or town who have expressed interest. li the city or town 
if; unalJIeto i1!V]e on an organized collection arrangement with " 
majority oT~ icensed collectors who have expressed interest, !! 
may then propose implementation of an alternate method of orga-
nizing collection aS,authorized In sUbdivision 3. . 

. (e) The city or town shall make specific findings that: 

(1) describe in detail the procedures it used to plan and to attempt 
implementatIOn of organized collection through an arrangement 
with collectors who expressed interest; and 

(2) evaluate the proposed organized collection method in light of 
at least the following standards: achieving the stated organized 
collection goals of the city or town; minimizing displacement of 
collectors; ensuring participation of all interested parties in the 
decision making process; and maximizing efficiency in solid waste 
collection. 

W (I) Upon request, the city or town shall provide mailed notice of 
slfBsequent all proceedings on the organization of collection in the 
city or town. 

Sec. 21. Minnesota Statutes 1988, section 115A.97, subdivision 5, 
is amended to read: 

Subd. 5. [PLANS; EOf.RD REPORT.] A county solid waste plan, 
or revision of a plan, that includes incineration of mixed municipal 
solid waste must clearly state how the.county plans to meet the goals 
in subdivision 1 of reducing the toxicity and quantity of incinerator 
ash and of reducing the quantity of processing residuals that require 
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disposal. The heaffi director, in cooperation with the agency, the 
counties, and the metropolitan council, may develop guidelines for 
counties to use to identify ways to meet the goals in subdivision 1. 

The heaffi director, in cooperation with the agency, the counties, 
and the metropolitan council, shall develop and propose statewide 
goals and timetables for the reduction of the noncombustible frac
tion of mixed municipal solid waste prior to incineration or process
ing into refuse derived fuel and for the reduction of the toxicity ofthe 
incinerator ash, By January 1, 1990, the heaffi director shall report 
to the legislative commission on waste management on the proposal 
goals and timetables with recommendations for their implementa
tion and, !2' November 15, 1991, shall submit to the legislative 
commission On waste management ~ supplementary report that, at 
a minimum, assesses the nature of the incinerator ash produced in 
The state and progress made in removal of problem materials and 
nonCOiiiOustililes from the waste stream. 

Sec. 22. Minnesota Statutes 1989 Supplement, section 115B.04, 
subdivision 4, is amended to read: 

Subd. 4. [LIABILITY OF POLITICAL SUBDIVISIONS.) (a) The 
liability of a political subdivision under this section is subject to the 
limits imposed under section 466.04, subdivision 1, except when the 
political subdivision is liable under this section as the owner or 
operator of a disposal facility as defined in section 115A.03, subdi
vision 10. 

(b) When a political subdivision is liable as an owner or operator 
of a disposal facility, the liability of each political subdivision is 
limited to $400,000 at each facility unless the facility was owned or 
operated under a valid joint powers agreement by three or more 
political subdivisions, in which case the aggregate liability of all 
political subdivisions that are parties to the joint powers agreement 
is limited to $1,200,000. 

(c) The limits on the liability of a political subdivision for 
ownership or operation of a disposal facility apply to the costs of 
Femeaial response action incurred between the date a request for 
response action is issued by the agency and the date one year after 
the construction certificate of completion is approved by the com
missioner, excluding the costs iaemree dHriHg of negotiation of a 
consent order agreement. -

(d) When a political subdivision takes pelRee'al response action as 
the owner or operator of a disposal facility between the dates in 
paragraph (c), it may receive, after approval by the agency, reim
bursement of any amount spent pursuant to an approved work plan 
that exceeds the applicable liability limit specified in this subdivi
sion. 
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Sec. 23. Minnesota Statutes 1988, section 116.36, subdivision 1, is 
amended to read: 

Subdivision 1. For the purposes of thle Beetis" aH<l seetis" ~ 
sections 116.36 to 116.38, the following terms shalt have the 
meanings given. -

Sec. 24. [116.38] [PCB BURNING.] 

Subdivision 1. [STATE POLICY.] The legislature finds that risks 
to human health must be adequately evaluated before a facility may 
llurn wastes containing 50 I]frts T~ million (ppm) or greater 
polychlorinated biphenyls (PC s). lie-legislature also finds that if 
there is a risk to human health, alThuman health mustoetreated 
with eguafCoilcern, and facilitiesthat cause risks tOhilman health 
must not be allowedtO operate i"l"rSeVpOpii[ated areas if they 
would notoe allowed to operate in eavily populated areas. 

Subd.· 2. [ENVIRONMENTAL. IMPACT STATEMENT RE
QVTREn.] A state agency elf not allow burning of wastes contain
~ 50 pp!". or greater ~ ~ permit or otherwise unless an 
environmentaTimpact statement is completed. Tliis section does not 
~ to experimental burning of small guantJtieSOf waste contain
~ 50 pp!". or greater PCBs. 

Sec. 25. Minnesota Statutes 1989 Supplement, section 116.41, 
subdivision 2, is amended to read: 

Subd. 2. [TRAINING AND CERTIFICATION PROGRAMS.] The 
agency shalt may develop standards of competence for persons 
operating and inspecting various classes of dis!,ssal waste manage
ment facilities. The agency shall conduct training programs for 
persons operating waste management facilities for the disposal of 
waste and for inspectors of such facilities, and may charge such fees 
as are necessary to cover the actual costs of the training programs. 
All fees received shall be paid into the state treasury and credited to 
the pollution control agency training account and are appropriated 
to the agency to pay expenses relating to the training of dis!,ssal 
waste management facility personnel. 

The agency shall require operators and inspectors of such facilities 
to obtain from the agency a certificate of competence. The agency 
shall conduct examinations to test the competence of applicants for 
certification, and shall require that certificates be renewed at 
reasonable intervals. The agency may charge such fees as are 
necessary to cover the actual costs of receiving and processing 
applications, conducting examinations, and issuing and renewing 
certificates. Certificates shall not be required for a private individ
ual for landspreading and associated interim and temporary storage 
of sewage sludge on property owned or farmed by that individual. 
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Sec. 26. Minnesota Statutes 1989 Supplement, section 116C.69, 
subdivision 3, is amended to read: 

Subd. 3. [FUNDING; ASSESSMENT.] The board shall finance its 
base line studies, general environmental studies, development of 
criteria, inventory preparation, monitoring of conditions placed on 
site certificates and coustruction permits, and all other work, other 
than specific site and route designation, from an assessment made 
quarterly, at least.30 days before the start ·of each quarter, by the 
board against all utilities with annual retail kilowatt-hour sales 
greater than 4,000,000 kilowatt-hours in the previous calendar year. 

Until June 30, 1992, ·the assessment shall also include an amount 
sufficient to cover 60 percent of the costs to the pollution control 
agency of achieving, maintaining, and monitoring compliance with 
the acid deposition control standard adopted under sections 116.42 
to 116.45, reprinting informational booklets on acid rain, and costs 
for additional research on the impacts of acid deposition on sensitive 
areas published under section 116.44, subdivision 1. The director of 
the pollution control' agency must prepare a work plan and budget 
and submit them annually by June 30 to the pollution control 
agency board. The agency board must take public testimony on the 
budget and work plan. After the agency board approves the work 
plan and budget they must be submitted annually to the legislative 
water commission en- waste maasgeJH€ftt·for review and recommen
dation before an assessment is levied. Each share shall be deter
mined as follows: (1) the ratio that the annual retail kilowatt-hour 
sales in the state of each utility bears to the annual total retail 
kilowatt-hour sales in the state of all these utilities, multiplied by 
0.667, plus (2) the ratio that the annual gross revenue from retail 
kilowatt-hour sales in the state of each utility bears to the annual 
total gross revenues from retail kilowatt-hour sales in the state of all 
these utilities, multiplied by 0.333, as determined by the board. The 
assessment shall be credited to the special revenue fund and shall be 
paid to the state treasury within 30 days after receipt of the bill, 
which shall constitute notice of said assessment and demand of 
payment thereof. The total amount which may be assessed to the 
several utilities under authority ofthis subdivision shall not exceed 
the sum of the annual. budget of the board for carrying out the 
purposes of this subdivision plus 60 percent of the annual budget of 
the pollution control agency for achieving, maintaining, and moni
toring compliance with the acid deposition control standard adopted 
under sections 1U),42 to 116.45, for reprinting informational book
lets on acid rain, and for costs for additional research on the impacts 
of acid deposition on sensitive areas published under section 116.44, 
subdivision 1. The assessment for the second quarter of each fiscal 
year shall be adjusted to compensate for the amount by which actual 
expenditures by the board and the pollution control agency for the 
preceding fiscal year were more or less than the estimated expendi
tures previously assessed. 
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Sec. 27. Minnesota Statutes 1988, section 325E.045, subdivision 1, 
is amended to read: 

Subdivision 1. [DEFINITIONS.] The definitions in this subdivi
sion apply to this section. 

(a) "Degradable" means capable of being decomposed by natural 
biological processes, including exposure to ultraviolet rays of the 
sun, within five years after the date of disposal. 

'(b) "Person" means an individual, partnership, corporation, sale 
proprietorship, association, or other for-profit or nonprofit organiza
tion, including the state and its political subdivisions . 

. (c) "PelyethyleRe EI,s!,esal bag" meaRS a hag made ef !,elyetRyleRe 
that is HSe<I eI' iRteR"e" to be HSe<I fuF "is!,esal ef HtH.eEI "'HRiei!,al 
selid waste as "efiRe" in seetieR 1151' •. 03. 

fEI} "Polyethylene beverage ring" means a device made of polyeth
ylene that is used or intended to be used to hold beverage bottles or 
other beverage-containers together. 

W "Publie agl;:Hey" ffieaH.s the- state, an- ef.H.ee,- agefte;T, 91'-' in;stitu 
tiaa ef the state, a eeHRty, a statHtery eI' heffie FHle eharter eity, a 
tewR, a seheel "istriet, eI' aRether ""eeial truHfig "istriet. 

Sec. 28. Minnesota Statutes 1988, section 400.08, subdivision 3, is 
amended to read: 

Subd. 3. [SERVICE CHARGES.] The county may establish by 
ordinance, revise when deemed advisable, and collect just and 
reasonable rates and charges for solid waste management services 
provided by the county or by others under contract with the county. 
The ordinance -may obligate the owners;- clessees, or occupants of 
property, . or any or all of them, to pay charges for solid waste 
management services to their properties or for disposal at a facility 
and may obligate the user of any facility to pay a reasonable charge 
for the use of the facility. Rates and charges may take into account 
the character, kind, and quality of the service and of the solid waste, 
the method of disposition, thenumber of people served at each place 
of collection, and all other factors that enter into the cost of the 
service, including but not limited to depreciation and payment of 
principal and interest on money borrowed by the county for the 
acquisition or betterment of facilities. A notice of intention to enact 
an ordinance, published pursuant to section 375.51, subdivision 2, 
shall provide for a public hearing prior to the meeting at which the 
ordinance is to ,be considered. 

Sec. 29. Minnesota Statutes 1988, section 473.823,. subdivision 5, 
is amended to read: 
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Subd. 5. [REVIEW OF WASTE PROCESSING FACILITIES.] (a) A 
metropolitan county may estahlish a waste processing facility 
within the county without complying with local ordinances, if the 
action is approved by the council in accordance with the review 
process established by this subdivision. A county requesting review 
by the council shall show that: 

(1) the required permits for the proposed facility have been or will 
be Issued by the agency, that; 

(2) the facility is consistent with the council's policy plan and the 
approved county master plan; and that 

(3) a local government unit has refused to approve the establish
ment or operation of the facility, has failed to deny or approve 
establishment or operation of the facility within the time period 
required in section 4, or has approved the application or request 
with conditions that are unreasonable or impossible for the county 
to meet. 

(b) The council shall meet to commence the review within 90 days 
of the submission of a request determined by the council to satisfy 
the requirements for review under this subdivision. At the meeting 
commencing .thereview the chair shall recommend and the council 
establish a scope and procedure, including criteria, for its review and 
final decision on the proposed facliity. The procedure shall require 
the council to make a final decision on the proposed facility within 
120 days following the commencement of review. For facilities other 
than waste incineration and mixed municipal solid waste compost
~ facilities, the council shall meet to commence the review within 
45 days of submission of the reQUeSt and shall make a final dOOsWn 
within 75 days following commencement of re"Vi""ew. -

(c) The council shall conduct at least one public hearing in the city 
or town within which the proposed facility would be located. Notice 
of the hearing shall be published in a newspaper or newspapers of 
general circulation in the area for two successive weeks ending at 
least 15 days before the date of the hearing. The notice shall describe 
the proposed facility, its location, the proposed permits, and the 
council's scope ftl'ld, procedure, and criteria for review. The notice 
shall identify a location or locations within the local government 
unit and county where the permit applications and the council's 
scope iHlil, procedure, and criteria for review are available for review 
and where copies may be obtained. 

(d) In its review and final decision on the proposed facility, the 
council shall consider at least the following matters; 

fa} (1) the risk and effect ofthe proposed facility on local residents, 
units or government, and the local public health, safety, and welfare, 
and the degree to which the risk or effect may be alleviated; 
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W (2) the consistency of the proposed facility with, and its effect 
on, existing and planned local land use and development; local laws, 
ordinances, and permits; and local public facilities and services; 

W (3) the adverse effects of the facility on agriculture and natural 
resources and opportunities to mitigate or eliminate such adverse 
effects by additional stipulations, conditions; and requirements 
respecting the design and operation of the proposed facility at the 
proposed site; 

W (4) the need for the proposed facility and the availability of 
alternativ~ sites; 

W (5) the consistency of the proposed facility with the county 
master plan adopted pursuant to section 473.803 and the council's 
policy plan adopted pursuant to section 473.149; 

ff) (6) transportation facilities and distance to points of waste 
generation. 

(e) In its final decision in the review, the council may either 
approve or disapprove the proposed facility at the proposed site. The 
council's approval shall embody all terms, conditions, and require
ments of the permitting state agencies, provided that tlte council 
may require more stringent permit terms, conditions, and require
ments respecting the design, construction, operation, inspection, 
monitoring, and maintenance of the proposed facility at the pro
posed site. 

Sec. 30. Minnesota Statutes 1988, section 473.833, is amended by 
adding a subdivision to read: 

Subd. 2c. [BUFFER AREA.] The buffer area must ensure, at a 
mffilli1ii~ protection of surrounmng land uses from adverse or 
incompatible impacts due to landfill operations and related activi
ties. Related activities that the buffer area must protect against 
include but are not limited to stoCkplllng of m"terials, soil modifi
cation operations, and landfill borrow operations. 

Sec. 31. Minnesota Statutes 1988, section 473.845, subdivision 4, 
is amended to read: 

Subd. 4. [COMMISSION RECOMMENDATION.] The commis
sioner shall notify the chair and the director of the legislative 
commission on waste management prior to_ making expenditures 
from the fund. The legislative commission on waste management 
shall make recommendations to the standing legislative committees 
on finance and appropriations about appropriations from the fund. 

) 
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Sec. 32. MinnesotaStatutes 1988, section 473.846, is amended to 
read: 

473.846 [REPORT TO LEGISLATURE.] 

By November 1,l98&, and eaeh yeaF thereafter, of each year, the 
commissioner of health, the commissioner of the agency and the 
chair of the metropolitan councIl shall submit to. the senate finance 
committee, the house appropriations committee, and the legislative 
commission on waste management separate reports describing the 
activities for which money from the landfill abatement and contin
gency action funds has been spent during the previous fiscal year. 
The council may incorporate its report in the report required by 
section 473.149. ill its 1988 report, the eORneil shall make reeom 
menaations tethe legislatHFe 00 the futHFe management and HSe sf 
the metropolitan lanafill aBatement furuh 

Sec. 33. Laws 1989, chapter 325, section 79, is amended to read: 

Sec. 79. [EFFECTIVE DATE; APPLICATION.] 

Section 6 is effective January 1, 1990. 

Sections 20 and 22 to 25 are effective August 1, 1989. 

Secti,hi2'l is effective January 1, 1990, except that, with respect to 
nonhazardous solid waste from metal casting facilities, section 21 ~ 
effective January h 1991. 

Section 8 is effective August 1, 1990. 

Section 28 is effective June 30, 1989. 

Sections 29 and 50 are effective the day following final enactment 
and apply to all response actions initiated or pending on or after that 
date. 

Section 31 is effective the day following final enactment and 
section 31, paragraph (1), applies to expenditures resulting from 
emergencies that occur after January 1, 1988. 

Sections 51 to 66 apply in the counties of Anoka, Carver, Dakota, 
Hennepin, Ramsey, Scott, and Washington and are effective August, 
1989; except sections 60 to 63 are effective January 1, 1990; and 
section 59 is effective the day following final enactment. 

Section 69 is effective the day following final enactment. 

Sec. 34. Laws 1989, chapter 335, article 1, section 23, subdivision 
4, is amended to read: 
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Subd. 4. Groundwater and Solid 
Waste Pollution Control 

$7,813,000 $8,313,000 

Summary by Fund 

General 
Environmental Response· 
Metro Landfill Abatement 
Metro Landfill Contingency 

$2,553,000 
$2,890,000 
$1,700,000 
$ 670,000 

All money in the environmental re
sponse, compensation, and compliance 
fund not otherwise appropriated, is ap
propriated to the pollution control 
agency for the purposes described in 
the environmental response andliabil
ity act, Minnesota Statutes, section 
115B.20, subdivision 2, "aFagFa"hs fa}, 
fb}, W, aBEl W. This appropriation is 
availai1le until June 30, 1991. 

All money in the .metropolitan landfill 
abatement fund not otherwise appro
priated is appropriated to the pollution 
control agency for payment to the met
ropolitan council and may be used by. 
the council for the purposes of Minne
sota Statutes, section 473.844. The 
council may not spend .the money until. 
the legislative commission on waste 
management has made its recommen
dations on the budget and work pro
gram submitted by the council. 

$1,000,000 the fIrst year and 
$1,500,000 the second year are appro
priated from the general fundIor trans
fer to the environmental response, 
compensation, and compliance fund. 

Any unencumbered balance from the 
metropolitan landfill contingency fund 
remaining in fiscal year 1990 does not 
cancel but is available for fiscal year 
1991. 
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$3;053,000 
$2,890,000 
$1,700,000 
$ 670,000 

Sec. 35. Laws 1988, chapter 685, section 42, is amended to read: 

Sec. 42. Laws 1980., chapter 564, article XII, section 1, subdivision 
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3, as amended by Laws 1983, chapter 299, section 31, and chapter 
301, section 222, is amended to read: 

Subd. 3. WASTE MANAGEMENT 
BOARD. 

This appropriation is available for the 
following purposes: 

(a) General Operations and Manage
ment. Approved Complement - 14. 
These positions are in the unclassified 
service and their continuation is de
pendent upon the availability of money 
from appropriations in this subdivi
sion. When these appropriations have 
been expended the positions shall he 
canceled and the approved complement 
reduced accordingly. The annual salary 
of the full-time chairperson of the 
board shall be established pursuant to' 
section 115A.081, subdivision 1. 

(b) Evaluation, Development, and Ac
quisition of SItes and Buffer Areas for 
H"'''Faeas Waste Stabilization and 
Containment 

Facilities 

This appropriation is from the state 
waste management fund, to be spent 
pursuant to ffi'tiele II-; seeties & Minne
sota Statutes, section 115A.06, subdi
vision 4, inclUding payment of the costs 
of staff and independent professional 
services needed for the selection and 
acquisition of sites. 

(c) Waste Processing Facility 
Demonstration Program 

This appropriation is from the state, 
waste management fund, to be spent 
pursuant to article VI, sections 4 and 6. 
Up to 5 percent is available for admin
istration and technical and profes
sional services. 

Sec. 36. [BUILDING CODE; AMENDMENT.] 

15,718,000 

6,200,boo 

8,800,000 
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The commissioner of administration shall amend the state build
i!!g code to incorporate the requirements of section 1 no later than 
January h 1991. 

Sec. 37. [USE OF THE GREATER MINNESOTA LANDFILL 
CLEANUP FEE UNTIL JULY 1, 1991.] 

The operator of a facility shall .P!!,Y the fee required under section 
115A:923, subdivision 1, to the county or sanitary district where the 
facility is located untifJiily h 1991. .. 

fu October 1, 1990, each county orsanita!y' district that collects 
the required fee shall.p!!,y three percent out ot the revenue generated 
~the fee dutng the first quarter of colleCtion to the department of 
revenuetor eposit in. the general fund of the state. 

The remainder of the fees received ~ the county or sanitary 
district may not be spent but must be held in trust fu: the county or 
sanitary district until July 1,1991, after which date the county or 
sanitary district may spendtlie funcISgenerated fu: tnefee for the 
purposes specified in section 115A.919. 

Sec. 38. [STUDY; FINANCIAL ASSURANCE ASSISTANCE 
MECHANISM.] 

The letslativeeommission on waste management, in coordina
tion wit counties, organizations of counties, state agencies, and 
other interested parties, shall develop and eValUate .'! possible 
mechanism or mechanisms to assist public and private landfill 
owners and operators to comply with the contingency action require
ments of the financial assurance rUleS adoptea underll.Iinnesota 
&atUies, section 116.07, subdiVision 4h. The assistance mechanisms 
identified may include use of the fees c01leCted under section 37. 

Develollment and evaluation .of possible assistance mechanisms 
must inc ude at least: . . 

(1) how each mechanism should be structured; 

(2) what facilities and costs should be assisted ~ each mecha
nism; 

(3) how each mechanism should be funded and administered; 
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(4) how each mechanism should be coordinated with the environ
mental response and liability act, Minnesota Statutes, chapter 
115B; and 

(5) how and to what extent each mechanism would assist owners 
~ operators ofTalliJfills to comply with ·the 1lilailcial assurance 
rules. 

The commission shall report its findings and mal>e any applicable 
recommendations for legislative action ~ December 31, 1990. 

Sec. 39. [REPEALER] 

Minnesota Statutes 1988, sections 115A.09, subdivision 5; and 
325£.045, subdivisions ;-l·and 4; Minnesota Statutes 1989 SuppIe= 
ment, sections 115A.922;115A.923a subdivisions 2, 3, 4, and 5; 
115A.924; 115A.925; 115A.927; an 115A.928; and Laws 1987, . 
chapter 348, section 51, subdivisiOiil), are repealea:- -- --

Sec. 40. [APPROPRIATION.] 

!:::::: ~ appropriated from the general fund to the legislative 
commission on waste management for the purposes or conducting 
the study required in section 38. 
-- --. 

Sec.4l. [COMPLEMENT.] 

. The complement of the pollution control agen~ ~ increased by 
two full-time permanent positions to assist in a inistering Min
nesota Statutes, section 115B.17, subdivision 14. 

Sec. 42. [EFFECTIVE DATES.] 

Sections 2, 4, 6, 9, 14 to 16, 22 to 29, .33 to 36, 38, and 39, are 
effective the day rolIOWillgnillil enactmenCSeCtwn 7 is effeCtIVe the 
day following final enactment and applies to only those activities, 
circumstances, or disputes that are undertaKen or arise after that 
date. Section r does not a~lY. to activities, ClrCUillstances, or 
disputes that have been un erta0in or have arisen prior to its 
effective date. sectlon 37 is effective July h 1990.--

ARTICLE 2 

Section 1. Minnesota Statutes 1988, section 115A.03, subdivision 
23, is amended to read: 

Subd. 23. "Person" has the meaning given it in section 116.06, but 
does not include the heaffi office or director. 
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Sec. 2. Minnesota Statutes i988,section 115A.06, subdivision 5, is 
amended to read: . 

Subd. 5. [RIGHT OF ACCESS.] Whenever the heffi'd ffi' the eftaip 
aetffig 00 behalf sf the heffi'd director deems it necessary to the 
accomplishment of its the purposes of the office, the heffi'd director or 
any memeeF, employee, or agent theresf of the office, when autho
rized by +t ffi' the eftaip director, may enterupon any property, public 
or private, for the purpose of obtaining information or conducting 
surveys or investigations, provided that the entrance and activity is 
undertaken after reasonable notice and during normal business 
hours and provided that compensation is made for any damages to 
the property caused by the entrance and activity. The heffi'd director 
may pay a reasonable estimate of the damages it believes will be 
caused by the entrance and activity before entering any property. 

Sec. 3. Minnesota Statutes 1988, section 115A.06, subdivision 5a, 
is amended to read: 

Subd. 5a. [ACQUISITION OF EASEMENTS.] If the heffi'd direc
tor determines that any activity deemed necessary to accomplish its 
the purposes Iffi<ieF of subdivision 5 constitutes a substantial inter
ference with the possession, enjoyment, or value of the property 
where the activity will take place, the heffi'd director may acquire a 
temporary easement interest in the property that permits the heffi'd 
director to carry out the activity and other activities incidental to 
the accomplishment of the same purposes. The heffi'd director may 
acquire temporary easement interests under this subdivision by 
purchase, gift, or condemnation. The right of the heffi'd director to 
acquire a temporary easement is subject to the same requirements 
and may be exercised with the same authority as provided for 
acquisition of property interests by the commissioner of administra
tion under subdivision 4. 

Sec. 4. Minnesota Statutes 1988, section 115A.06, subdivision 6, is 
amended to read: 

Subd. 6. [GIFTS AND GRANTS.] The heffi'd director, or the ehffi., 
ffi' commissioner of administration on behalf of theheaffi director, 
may apply for and. accept gifts, loans, or other property from the 
United States, the state, or any person for any of the purposes of the 
heffi'd the office, may enter into any agreement required in connec
tion therewith, and may hold, use, and dispose. of the money or 
property in accordance with the terms of the gift, grant, loan or 
agreement. . . 

Sec. 5. Minnesota Statutes 1988, section 115A.06, subdivision 8, is 
amended to read: 

Subd. 8. [CONTRACTS.] The heffi'd ffi' the eftaip aetffig 00 behalf sf 
the heffi'd director may enter into any contract necessary or proper 
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for the exercise of its the powers or the accomplishment of its the 
purposes of the office. - - -----

Sec. 6. Minnesota Statutes 1988, section 115A.06, subdivision 10, 
is amended to read: 

Subd. 10. [RESEARCH.] The I>eeffi &I' the ehaiF aetffig "* behalf ef 
the I>eeffi director may conduct research studies and programs, 
collect and analyze data, prepare reports, maps, charts, and tables, 
and order all necessary hearings and investigations in connection 
with its work and may advise and assist other government units on 
planning matters within the scope of its the powers, duties, and 
objectives of the office. -

Sec. 7. Minnesota Statutes 1988, section 115A.06, subdivision 11, 
is amended to read: 

Subd. 11. [EMPLOYEES; CONTRACTS FOR SERVICES.] The 
I>eeffi tftFeHgfl its ehaiF director may employ persons and contract for 
services to perform research, engineering, legal, or other services 
necessary to carry olit its the functions of the office. 

Sec. 8. Minnesota Statutes 1988, section 115A.06, subdivision 12, 
is amended to read: 

Subd. 12. [INSURANCE.] The I>eeffi thieHgh its ehaiF director 
may require any employee to obtain and file with it an individual 
bond or fidelity insurance policy. _ It The director may procure 
i"nsurance in amounts tt the director deems necessary to insure 
against liability of the I>eeffi director, office, and employees &I' 00th, 
for personal injury or death and property damage or destruction, 
with the force and effect stated in chapter 466, and against risks of 
damage to or destruction of any ef its property as it deems aeeessery. 

Sec. 9. Minnesota Statutes 1988, section 115A.06, subdivision 13, 
is amended to read: 

Subd. 13. [PRIVATE AND NONPUBLIC DATA.] Any data held by 
the I>eeffi whieh director that consists of trade secret information as 
defined by section 13.37, subdivision 1, clause (b), or sales informa
tion, shall be is classified as private or nonpublic data as defined in
section 13.02, subdivisions 9 and 12. When data is classified private 
or nonpublic pursuant to this subdivision the I>eeffi director may: 

(a) Use the data to compile and publish analyses or summaries 
and to carry out its the director's statutory -responsibilities in a 
manner which does not identify the subject of the data; or 

(b) Disclose the data when it is obligated to disclose it to comply 
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with federal law or regulation but only to the extent required by the 
federal law or regulation. 

The subject of data classified as private or non public pursuant to 
this subdivision may authorize the disclosure of some or all of that 
data by the I>aaffi director. 

Sec. 10. Minnesota Statutes 1988, section 115A.07, subdivision 1, 
is amended to read: 

Subdivision 1. [INTERAGENCY COORDINATION.] The ffiaW ef 
the I>aaffi director shall inform the commissioner of trade and 
economic development of the Bean!'" director's activities, solicit the 
advice and recommendations of the agency, and coordinate its the 
work of the office with the regulatory and enforcement activitieSOf' 
the agency. -- . 

Sec. 11. Minnesota Statutes 1988, section 115A.07,subdivision 2, 
is amended to read: 

Subd. 2. [BIENNIAL REPORT.) Before November 15 of each 
even-number.id year the I>aaffi thpsugh its ffiaW director shall 
prepare and submit to the legislative commission a report of the 
beaFel's office's operations and activities )311maaat to seetisfts 
115A.m te 115L72 and any recommendations for legislative action. 
The report shall include a proposed work plan for the following 
biennium. 

Sec. 12. Minnesota Statutes Second 1989 Supplement, section 
U5A.072, subdivision 1, is amended to read: 

Subdivision 1. [WASTE EDUCATION COALITION.J (a) The eIHee 
director shall provide for the development and implementation of a 
program of general public education on. waste management in 
cooperation and coordination with the pollution control agency, 
metropolitan council, department of education, department of agri
culture, state planning agency, environmental quality board, envi
ronmental education board, educational institutions, other _ public 
agencies with responsibility for waste management or public edu
cation, and three other persons who represent private industry and 
who have knowledge of or expertise in recycling and solid waste 
management issues. The objectives of the program are to: develop 
increased public awareness of and interest in environmentally sound 
waste management methods; encourage better informed decisions 
on waste management issues by business, industry, local govern
ments, and the public; and disseminate practical information about 
ways in which households and other institutions and organizations 
can improve the management of waste. 

(b) The aft'iee director shall appoint an advisory task force, to be 
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called the waste education coalition, of up to 18 members to advise 
the 'etHee director in carrying out its the director's responsibilities 
under this section and whose membership represents the agencies 
and entities listed in this subdivision. 

Sec. 13. Minnesota Statutes Second 1989 Supplement, section 
115A.072, subdivision 4, is amended to read: 

Subd. 4. [EDUCATION, PROMOTION, AND PROCUREMENT.] 
The etIiee director shall include waste reduction as an element of its 
the program of public education on waste management required 
under this section. The' waste reduction education program must 
include dissemination of information and may include an award 
program for model waste reduction efforts. Waste reduction educa
tional efforts IDq'st also inclu'de provision of information about and 
promotion of the model procurement program developed by the 
commissioner of administration under section lI5A.15, subdivision 
7, or any other model procurement program that results in signifi
cant waste reduction. 

Sec. 14. Minnesota Statutes 1988, section 115A.075, is amended to 
read: 

115A.075 [LEGISLATIVE POLICY AGAINST DISPOSAL OF 
HAZARDOUS WASTE.] . .. 

The legislature finds that hazardous waste must be managed in a 
manner that protects the health, safety, and welfare ofthe citizens of 
the state and protects and conserves the state's natural resources 
and environment; that reduction of the amount of waste generated 
and processing, treatment, separation, and resource recovery are the 
preferred methods to manage hazardous waste; and that disposal of 
hazardous waste should be used only as a last resort when all other 
management methods are ineffective, and then only if an environ
mentally suitable site can be identified in the state. 

The beaffi director, in its planning, facility approval, and other· 
activities related to hazardous waste shall give first priority to 
eliminating the generation of hazardous waste and eliminating or 
reducing the hazardous character of the waste generated in the state 
through_processing, treatment, separation, and resource recovery. 

Sec. 15. Minnesota Statutes 1988, section 115A.10, is amended to 
read: 

115A.1O [DUTIES OF THE BO!.RD DIRECTOR; HAZARDOUS 
WASTE FACILITIES; ENCOURAGEMENT OF PRIVATE ENTER
PRISE.] 

The beaffi ....a the ehai¥ _. behalf sf the beaffi director shall 
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encourage the development and operation of hazardous 'waste facil
ities by private enterprise to the extent practicable and consistent 
with the purposes of BeetieRs 118/.'<)1 te 118,'\.72 this chapter and 

. the eeara's hazardous waste management plan adopted pursuant to .. 
section 115A.11. ffi j3rej3ariRg the rej3erts -ae. seetien 115f..OS. am! 
the i ... :eRtery ef j3reeessing faeilitysites -ae. seetieR 115f..09, In 
adopting the management plan, and in its actions and decisions 
under sections 115A.18 to 115A.30 and 115A.32 to 115A.39, the 
baarEl am! the ehair "" beftalf ef the baarEl director shall solicit the 
active participation of private waste management firms and shall so 
conduct its activities as to encourage private permit applications for 
facilities needed in the state. The baarEl director .shall promulgate 
rules for accepting and evaluating applications for permits for the 
construction and operation of facilities at sites preferred by the 
baarEl pursuant to section 115A.09.The rules shall include stan
dards and procedures for making determinations on the minimum 
qualifications, including technical competence and financial capa
bility, of permit applicants. 

Sec. 16. Minnesota Statutes 1988, section 115A,l1, subdivision 
la, is amended to read: 

Subd.la. [POLICY] In developing and implementing the plan, the 
director shall place highest priority ef the baarEl mHSt be jlffieed' 
upon alternatives to land disposal of hazardous wastes including: 
technologies to modify industrial processes or' introduce new pro
cesses that will reduce or eliminate hazardous waste generation; 
recycling, reuse, and recovery methods to reduce or eliminate 
hazardous waste disposal; and conversion and treatment technolo
gies to reduce the degree of environmental risk from hazardous 
waste. The baarEl director shall also consider technologies for retriev
able storage of hazardous wastes for later recycling, reuse, recovery, . 
conversion, or treatment. ' 

Sec. 17. Minnesota Statutes 1989 Supplement, section 115A.14, 
subdivision 4, is amended to read: 

Subd. 4. [POWERS AND DUTIES.] (a) The COmmISSiOn shall 
oversee the activities of the baarEl office under this chapter relating 
to solid and hazardous waste management, the activities of the 
agency under sections 116.16 to 116.181 relating to water pollution 
control, and the activities of the metropolitan council relating to 
metropolitan waste management under sections 473.801 to 473.848, 
and direct such changes or additions in the work plan of the baarEl 
director and agency as it deems fit. 

(b).The commission shall make recommendations to the standing 
legislative committees on finance and appropriations for appropri
ations from: 

(1) the envh:onmental response, compensation, and compliance 
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account in the environmental fund under section 1I5B.20, subdivi
sion 5; 

(2) the metropolitan landfill abatement account under section 
473.844; and 

(3) the metropolitan landfill contingency action trust fund under 
section 473.845. 

(c) The commission may conduct public hearings and otherwise 
secure data and expressions of opinion. The commission shall make 
such recommendations as it deems proper to assist the legislature in 
formulating legislation. Any data or information compiled by the 
commission shall be made available to any standing or interim 
committee of the legislature upon request of the chair of the 
respective committee. 

Sec. 18. Minnesota Statutes 1988, section 1I5A.158, subdivision 
2, is amended to read: 

Subd. 2. [PROCEDURE; EVALUATION; REPORT.] In requesting 
proposals, the eeam director shall inform potential developers of the 
assistance available to them in siting and establishing hazardous 
waste processing and collection facilities and services in the state 
and improved industrial waste management in the state, including 
the availability of sites listed on. the seare's inventory of preferred 
areas for hazardous waste processing facilities, the authority of the 
eeam director to acquire sites and order the establishment of 
facilities in those areas, the policies and objectives of the hazardous 
waste management plan, and the availability of information devel
oped by the eeam director on hazardous or industrial waste gener
ation and management in the state. 

The eeam director shall evaluate the proposals received in re
sponse to its request and determine the extent to which the propos
als demonstrate the qualifications of the developers, the technical 
and economic feasibility of the proposed facility or service, and the 
extent to which the proposed facility or service will contribute in a 
significant way to the achievement of the poliCies and objectives of 
the hazardous waste management plan. 

The eeam director shall report to the legislative commission on 
the proposals that it has received and evaluated, and on the 
legislative, regulatory, and other actions needed to develop and 
operate the proposed facilities or services. 

Sec. 19. Minnesota Statutes 1988, section 1I5A.191, subdivision 
1, is amended to read: 

Subdivision 1. [IlOf.RD DIRECTOR TO SEEK CONTRACTS.] 
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The waste maHagemem beaffi., director and any eligible county 
board may enter a contract as provided in this section expressing 
their voluntary and mutually satisfactory agreement concerning the 
location and development of a stabilization and containment facility. 
The ehaff director shall negotiate and enter into contracts with 
eligible counties and shald ppesent apart" ef the Reg.itiatea e9ntpaets . 
to the beaffi fep its apl'P9'{al. The ehaff director shall actively solicit, 
encourage, and assist counties, together with developers, landown
ers, the local business community, and other interested parties, in 
developing resolutions of interest. The county shall provide affected 
political subdivisions and other interested persons with an opportu
nity to suggest contract terms. 

Sec. 20. ,Minnesota Statutes 1988, section 115A.191, subdh,ision 
2, is amended to read: 

Subd. 2., [RESOLUTION OF INTEREST IN NEGOTIATING; 
ELIGIBILITY] A county is eligible to negotiate a contract under 
this section if the county board files with the waste maHagemem 
beaffi director and the beaffi director accepts a resolution adopted by 

. the county board that expresses the county board's interest in 
negotiations and its willingness to accept the preliminary evalua
tion of one or more study areas in the county for consideration as a 
location of a stabilization and, containment facility. The county 
board resolution expressing interest in negotiations must provide for 
county cooperation with the ae:iffii director, as necessary to facilitate 
the evaluation of study areas in the county, and for·the-appointment 
of a member of the county board or an officer or employee of the 

. county as official liaison with the beaffi director with respect to the 
matters provided in the resolution and future negotiations with the 
board. A county board by resolution may withdraw a resolution of 
interest, and the waste management beaffi director may withdraw' 
its acceptance of such a resolution, at any time before the parties 
execute a contract under this section. A county that is eligible to 
negotiate a contract shall receive the benefits as provided in section 
477A.012. 

Sec. 21. Minnesota Statutes 1988, section 115A.192, subdivision 
1, is amended to read: 

. Subdivision 1. [REQUEST FOR PROPOSALS.] The eftaip director 
shall issue requests for proposals for the development and operation 
of a stabilization and containment facility. The request must be 
designed to obtain detailed information about the qualifications of a 
respondent to develop and operate the facility; the capital and 
operating costs of the facility and the sources and methods by which 
the respondent plans to finance the facility; the technicalspecifica
tions of the proposed facility and the technologies to be employed for 
processing, stabilization, containment, and monitoring; the require" 
ments of the site for the proposed facility; the schedule for develop
ing and commencing operation of the facility; and other matters 
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whleft that the ehaff diredor deems necessary fup the beaffi to 
evaluate and select a developer and operator for the facility. Before 
issuing the requests, the ehaff director shall prepare a draft of 
cl"uses Ca) to ee) of the report required by section 115A.193, The 
draft must accompanY the requests for proposals. 

Sec. 22. Minnesota Statutes 1988, section 115A.192, subdivision 
2, is amended to read: 

Subd. 2. [SELECTION OF DEVELOPER; PROCEDURE.] After 
evaluating responses to the request for proposals and before select
ing a site as provided in section 115A.194, the beaffi director shall 
decide whether to select a developer for a stabilization and contain
ment.facility. If the beaffi director selects a developer it the director 
shall proceed as provided in section 115A.194 to select a site for the 
development of a facility. If the beaffi director decides not to select a 
developer, the beaffi director shall proceed as provided in section 
115A.194 to select and acquire a site for potential future develop
ment of a facility. 

Sec. 23. Minnesota Statutes Hi88, section 115A.193, is ame';ded to 
read: 

115A.193 [REPORT ON FACILITY DEVELOPMENT,] 

Theehaff director shall prepare a report concerning the develop
ment' of a: stabilization and containment facility. The report must 
include: 

Ca) a conceptual plan that describes ,and evaluates the proposed 
design and operation of the facility, including an .evaluation of 
technical feasibility, a c\escription and evaluation of the types and 
quantities of hazardous waste and nonhazardous residual waste 
from hazardous waste processing that the facility would be designed 
to accept, and a description and evaluation of technologies needed or 
desired at the facility for processing, stabili~ation, and containment, 
including above grade containment; 

Cb) procedures and standards for the operation of the facility that 
require the use of reduction,'recycling, and recovery of any hazard
ous waste before the waste is accepted for stabilization when the 
alternative or additional management method'is feasible and pru
dent and would materially reduce adverse impact on human health 
and the envi.ronment; . ' 

(c) evaluation of the design and use of the facility for processing, 
stabilization, or containment of industrial waste, including techni
cal and regulatory issues and alternative management methods; 

Cd) evaluation of feasible and prudent technologies that may 
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sllbstal)tially reduce the possibility of migration of any hazardous 
constitllents of wastes that the facility would be designed to accept; 

(e) a general analysis of the necessary and desirable physical, 
locational, and other characteristics of a site for the facility; 

(D an evaluation of the prospects of and conditions required for. the 
regulatory delisting of residual waste from hazardous waste process
ing; 

(g) an evaluation of the feasibility of an interstate, regional 
. approach to the management of hazardous waste; and 

(hY an economic feasibility analysis of the development ,md 
operation ofthe facility, including the anticipated use of the facility 
by Minnesota generators from within and outside the· state, and 
sources of private and public financing that may be available or 
necessary for development or operation. 

The ehaiP director shall submit a draft of the report to the geaffi 
afTEl.the legislative commission on waste management by J.Hy 1, 
W88, afTEl before executing contracts under section 115A.191. 

Sec. 24. Minnesota Statutes. 1988, section 115A.194, subdivision 
2, is amended to read: 

. Subd. 2. tB9i\RD DIRECTOR; REQUIREMENTS BEFORE DE
CISIONS.] BMore the bOOFJ director makes decisions under subdi-
vision 4:. . 

(a) the geaffi director shall complete environmental impact state
ments on the environmental effects of the decisions, in the manner 
provided in chapter 116D and the rules issued under that chapter; 
and 

(b) the ehaiP director shall present to the· geaffi legislative 
commission the report on facility development prepared as provided 
III section 115A.193. . 

Sec. 25. Minnesota Statute81989 Supplement, section li5A..195, 
is amended to read: 

115A.195 [PUBLIC PARTICIPATION IN OWNERSHIP AND 
MANAGEMENT OF FACILITY.] 

The stabilization and containment facility developed under sec' 
tions 115A.18 to 115A.30 may be wholly owned by the state or 
jointly owned by the state and a developer selected by the geaffi 
director under section 115A.192. The geaffi ehaiP director may 
negotiate and the geaffi H>ay enter into agreements wIth a selected 
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developer providing terms and conditions for the development and 
operation of the facility. If the agreements provide for capital 
improvements or equipment, or for payment of state money, the 
agreements may be implemented only if funds' are appropriated and 
available to the beaPa director for those purposes. 

Sec. 26. Minnesota Statutes 1989 Supplement, section 115A.54, 
subdivision 2a, is amended to read;' 

Subd. 2a. [SOLID WASTE MANAGEMENT PROJECTS.] (a) The 
beaPa director shall provide technical and financial assistance for 
the acquisition and betterment of solid waste management projects 
as provided in this subdivision and section 115A.52. Money appro
priated for the purposes of this subdivision must be distributed as 
grants. 

(b) Except as provided in paragraph (0), a project may receive 
grant assistance up to 25 percent of the capital cost of the project or 
$2,000,000, whichever is less. 

(c) A recycling project or a project to compost or co-compost waste 
may receive grant assistance up to 50 percent of the capital cost of 
the project or $2,000,000, whichever is less. 

(d) Notwithstanding paragraph (e), the ageney director may award 
grants for transfer stations that will initially transfer waste to 
landfills if the transfer stations are part of a planned resource 
recovery project, the county where the planned resource recovery 
facility will be located has a comprehensive solid waste management 
plan approved by the ageney director, and the solid waste manage
ment plan proposes the development of the resource recovery facil
ity. If the proposed reSource recovery facility is not in place and 
operating within five years of the date of the grant award, the 
recipient shall repay the grant amount to the state. 

(e) Projects without resource recovery are not eligible for assis
tance. 

(D In addition to any assistance received under clause (b) or (c), a 
project may receive grant assistance for the cost of tests necessary to 
determine the appropriate pollution control equipment for the 
project or the environmental effects of the use of any product or 
material produced by the project. 

(g) In addition to the application requirements of section 115A.51, 
an applica,tion for a project serving eligible jurisdictions in only a 
single county must demonstrate that cooperation with jurisdictions 
in other counties to develop the project is not needed or not feasible. 
Each application must also demonstrate that the project is not 
financially prudent without the state assistance, because of the 
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applicant's financial' capacity and the problems inherent in the 
waste management situation in the area, particularly transporta
ti()n distances and limited waste supply and markets for resources 
recovered.' . 

Chl For the purposes of this subdivision, a "project" means a 
processing facility, together with any transfer stations, transmission 
facilities, and other related and appurtenant facilities primarily 
serving the processing facility. The beaFd director shall adopt rules 
for the program by.ffil;il, 198&. 

Sec. 27. MinnesotaStatutes 1988, section 115A.54, subdivision 3, 
is amended to read: 

Subd. 3. [OBLIGATIONS OF RECIPIENT.] No grant or loan for 
any project shall be disbursed until the governing body of the 
recipient has made an irrevocable undertaking, by resolution, to use 
all funds made available exclusively for the capital cost of the project 
and to pay any additional amount by which the cost of:the project 
exceeds the estimate by appropriation to the construction fund of 
additional funds or proceeds of additional bonds of the recipient. The 
resolution shall also indicate that any subsequent withdrawal of 
allocated or additional funds of the recipient will impair the obliga
tion of contract between the state of Minnesota, the recipient, and 
the bondholders. The resolution shall pledge payment to the debt 
service account of all revenues of the project to the extent that they 
exceed costs and shall also obligate the recipient .to levy a tax 
sufficient to make timely .payments .·under the loan agreement, if a 
deficiency occurs in the amount of user charges, taxes, special 
assessments, or other money pledged for payment under the loan 
agreement. EaCh loan made to a recipient shall be secured by the 
dire.ctor and Qy resolutions adopted by the beaFd a..a the governing 
body of the recipient, obligating the recipient to repay the loan to the 
state treasurer in annual installments including both principal and 
interest. Installments shall be in an amount sufficient to pay the 
principal amount within the period required. by the board. The 
interest on the loan shall be calculated on the declining balance at 
a rate not less than the average annual interest rate on the state 
bonds of the issue from which proceeds of the loan were made. The 
resolution shall obligate the recipient to provide money for the 
repayment from user charges, taxes, special assessments or any 
other funds available to it. . 

Sec. 28. Minnesota Statutes Second 1989 Supplement, sectio;' 
115A.55, subdivision 3, is amended to read: 

Subd, 3. [FINANCIAL ASSISTANCE.] Cal .The efIiee director shall 
make loans and grants to any person for the purpose of developing 
and implementing projects or practices to prevent or reduce the 
generation of solid waste including those that involve reuse of items 
in their original form or in manufacturing processes that do not 



9746 JOURNAL OF THE HOUSE [68th Day 

cause the destruction of recyclable materials in a manner that 
precludes further use, or involve procuring, using, or producing 
products with long useful lives. Grants may be used to fund studies 
needed to determine the technical and financial feasibility of a waste 
reduction project or practice or for the cost of implementation of a 
waste reduction project or practice that the·.office has determined is 
technically and financially feasible. 

(b) In maki;"g grants or loans, the emee director shall give priority 
to waste reduction projects or practices that have broad. application 
in the state and that" have the potential for significant reduction of 
the amount of waste generated. 

(c) All information developed as a result of a grant or loan shall be 
made available to other solid waste generators through the. public 
information program established in subdivision 2. 

(d) The emee director shall adopt rules for the administration of 
this program. Qmee The rules must prescribe the level or levels of 
matching funds 'required for grants or loans under this subdivision. 

Sec .. 29. Minnesota Statutes Second 1989 Supplement, section 
115A.551, subdivision 4, is amended to read: 

Subd. 4. [INTERIM MONITORING.] The emee director, for coun
ties outside of the metropolitan area, and the metropolitan council, 
for counties within the metropolitan areai shall monitor the 
progress of each county toward meeting the recycling goal in 
subdivision 2 and shall report to the legislative commission on waste 
management on the progress of the counties by November 1 of each 
year. If the eftieedirector or the council' finds that a county is not 
progressing toward the goal in subdivision 2, it the director or 
council shall negotiate with the county to develop and implement 
solid waste management techniques designed to assist the county in 
meeting the goal, such as organized collection, curbside collection of 
source-separated materials, and volume-based pricing. 

Sec. 30. Minnesota Statutes Second 1989 Supplement; section 
115A.551, subdivision 7,'-is amended to read: 

Subd. 7. [RECYCLING IMPLEMENTATION STRATEGY.] Within 
one year of eftiee approval ~ the director of the portion of the plan 
required in subdivision 6, each nonmetropolitan county shall submit 
for emee approval .~ the director a local recycling implementation 
strategy. The local recycling implementation strategy must: 

(1) be consistent with the approved county solid Waste manage-
ment plan; . 

(2) identify the materials that are being and will be recycled in the 
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county to meet the goals under this section and the parties respon
sible and methods for recycling the material; and 

(3) define the need for funds to ensure continuation of . local 
recycling, methods of raising and allocating such funds, and perma
nent sources and levels of local funding for recycling. 

Sec. 31. Minnesota Statutes Second 1989 Supplement, section 
115A.558, is amended to read: 

115A.558 [SAFETY GUIDE.j 

The )3eUHtien .entFei ageney commissioner, in cooperation with 
the emee sf w;>ste management director. and the metropolitan 
council, shall prepare and distribute to all interested persons a guide 
for operation of a recycling or yard waste composting facility to 
protect the environment and public health. 

Sec. 32. Minnesota Statutes 1988, section 115A.54, subdivision 4, 
is amended to read: 

Subd. 4. [REVIEW PROCEDURES.] Upon receipt ofthe petition, 
the ehaiF sf tfle beaffi director shall determine whether the petition 
conforms in form and. substance to the requirements of law and rule. 
If the petition does not conform to the requirements, the ehaiF 
director shall return it immediately to. the petitioners with a 
statement describing the deficiencies and the amendments neces
sary to rectify them. If the petition does conform to the require
ments, and if comments have been received objecting to the 
establishment or alteration of the district as proposed, the ehaiF 
director ,shall request the office .of administrative hearings to con
duct a hearing on the petition. The hearing shall be conducted in the 
proposed district in the manner provided in chapter 14 for contested 
cases. Ifno comments have been received objecting to the establish
ment of the district as proposed, the beaffi director may proce,#to 
grant or deny the petition without the necessity of conducting a 
contested case hearing. If the petition conforms to the requirements 
of law and rule, the ehaiF director shall also immediately submit the 
petition to. the solid waste an4 the.teelmi.ai management advisory 
eSHneils sf the hea-ffi council for review and recommendation and 
shall forward the petition to the commissioner of the agency, who 
shall prepare and submit to the beaM director a report containing 
recommendations on the disposition of the petition. The commis
sioner's report shall contain at least the commissioner's findings and 
conclusions on whether the proposed boundaries, purposes.~ powers, 
and management plans of the district or alteration thereto serve the 
purposes of waste resource districts, are appropriately related to the 
waste generation, collection, processing, and disposal patterns in the 
area, and are generally consistent with the purposes of the agency's 
regulatory program. 
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Sec. 33. Minnesota Statutes 1988, section 115A.64, subdivision 6, 
is amended to read: 

Subd. 6. [BOf.RD ORDER DIRECTOR'S ORDERS.] After consid
ering the reports of the admimstrative law judge, if a contested case 
hearing has been held, and the recommendations of the solid waste 
management advisory eetlBeils council and the commissioner of the 
agency, the beaFd director shall ma~a nnal decision on the 
petition. If the beaFd director finds and. determines that the estab
lishment or alteration of a district as proposed in the petition would 
not be in the public interest and would not serve the purposes of 
sections 115A.62 to 115A.72, it the director shall give notice to the 
petitioners of its the director'smtent to deny the petition. If a 
contested case hearing has not been held, the petitioners may 
request a hearing within 30 days of the notice of intent to deny the 
petition. Therequest shall be granted. Following the hearing and 
the report of the administrative law judge, the beaFd director shall 
make a final decision on the petition and mail a copy of its decision 
to the governing body of each affected political subdivision. If the 
beaFd director finds and determines that the establishment or 
alteration of a district as proposed in the petition would be in the 
public interest and would serve the purposes of sections 115A.62 to 
115A. 72, it the director shall, by order, .establish the district, define 
its boundarIeS, and give it a corporate name by which, in all 
proceedings, it shall thereafter be known. The order shall include 
articles of incorporation stating the powers of the district and the 
location of its registered office. Upon the filing of a certified copy of 
the order of the beaFd director with the secretary of state, the district 
shall become a political subdivision of the state and a public 
corporation, with the authority, power, and duties prescribed in 
sections 115A.62 to 115A.72 and the order of the beaFd director. At 
the time of filing, a copy of the order shall be mailed.by the beaFd 
director to the governing body of each political subdivision wholly or 
partly within the district or affected by the alteration ofthe district. 

Sec. 34. Minnesota Statutes 1988, section 115A.66, subdivision 3, 
is amended to read: 

Subd. 3. [HEARING; DECISION.] If objection is made to the beaFd 
director against the petition for termination, a contested case 
hearing on the petition shall be held in the waste district pursuant 
to chapter 14. If the beaFd director determines that the termination 
of the district as proposed in the petition would not be in the public 
interest, the beaFd director shall give notice to the petitioner of its 
the director's intent to deny the petition. If a contested case hearing 
has not been held, the petitioner may request a hearing within 30 
days of the notice of intent to deny the petition. The request shall be 
granted. Following the hearing and the report of the administrative 
law judge, the beaFd director shall make a final decision on the 
petition. If the petition is dismissed all costs of the proceeding shall 
be assessed against the petitioner. If the beaFd director determines 
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that the existence of the district is no longer in the public interest, 
the l>eaffi director shall by its findings and order terminate the 
district. Upon the filing of a certified copy of the findings and order 
with the secretary of state the district shall cease to be a public 
corporation and a political subdivision of the .state. 

Sec. 35. Minnesota Statutes 1988, section 115A.914, is amended to 
read: . 

115A.914 [ADMINISTRATION; COUNTY PLANNING AND OR
DINANCES.] 

Subdivision 1. [REGULATORY AND ENFORCEMENT POW
ERS.] For purposes of implementing and enforcing the waste tire 
programs in sections 115A.90 to 115A.914, the l>eaffi commissioner 
may exercise the regulatory and enforcement powers of the agency 
under chapters 115 and 116. 

Subd. 2. [BOARD RULES.] The l>eaffi commissioner shall adopt 
rules for administration of waste tire collector and processor per
mits, waste tire nuisance abatement, and waste tire collection. 

Subd. 3. [COUNTY PLANNING; ORDINANCES.] Counties shall 
include collection and processing of waste tires in the solid waste 
management plan prepared under sections 115A.42 to 115A.46 and 
shall adopt ordinances under sections 400.16 and 473.811 for man
agement of waste tires that embody, but may be more restrictive 
than, l>eaffi agency rules. 

Sec. 36. Minnesota Statutes Second 1989 Supplement, section 
115A.961, subdivision 2, is amended to read: 

Suhd. 2. [PROGRAM.] (a) The efIiee director, in consultation with 
other state agencies, political subdivisions, and representatives of 
the household battery industry, may develop household battery 
programs. The efIiee director must coordinate its the programs with 
the legislative commission on Minnesota resources study on batter
ies. 

(b) The efIiee director shall investigate options and develop 
guidelines for coliection, processing, and disposal of household 
batteries. The options the efIiee director may investigate include: 

(1) establishing a grant program for counties to plan and imple
ment household battery collection, processing, and disposal projects; 

(2) establishing collection and transportation systems; 

(3) developing and disseminating educational materials regarding 
environmentally sound battery management; and 
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(4) developing markets for materials recovered from the batteries. 

(c) The eJHee director may also distribute funds to political 
subdivisions to develop battery management plans and implement 
those plans. 

Sec. 37. Minnesota Statutes Second 1989 Supplement, section 
115A.961, subdivision 4, is amended to read: 

Subd. 4. [REPORT.] By November 1, 1991, the eJHee director shall 
report to the legislative commission on waste management on its the 
activities of the office under this section with recommendations for 
legislation-necessary to address management of household batter
ies. 

Sec. 38. Laws 1989, chapter 335, article 1, section 269, is amended 
to read: 

Sec. 269. [INSTRUCTION TO THE REVISOR.] 

(a) The revisor shall change references to "Minnesota future 
resources commission" to "legislative commission on Minnesota 
resources" wherever they appear in the 1990 edition of Minnesota 
Statutes and subsequent editions of the statutes. 

(b) If legislation is enacted in the 1989 legislature to change 
section numbers of provisions governing watercraft licensing or to 
recodifY those provisions into chapter 361A, the revisor of statutes 
shall correct cross-references to those provisions in this act and 
renumber the sections of Minnesota Statutes in this act consistent 
with those changes. 

W '!'he reviser shall eh""ge refereHees te "waste mHHageme .. t 
~ ta ::amee e:f waste management," "beaf'el" where it means 
waste maftagemen6 BaaPd ta "effiee," "easil'" where-i-tffieftftS eft.ai.p ef 
the waste msftagement beard te "EliFeetsF," ~ sf the ~ 
where it FeeIIHS ehaiF sf the waste ma .. ageme .. t I>eaffi te "direeter," 
aH<l "beard, threNgh its ~ where it FeeIIHS waste ma .. ageme .. t 
I>eaffi threNgh its ehaiF te "direeteF" iH Mi .... eseta StatHtes 1900 aH<l 
&HBS€EfH€ftt e€litisft8 ef tfl.e statutes. J.VheF€V€F a FefeF€ftee tie "waste 
ma .. agemeHt ~ eF "beaFd" where it refeFs te the waste FIHHl

agemeHt beaFd was eha .. ged te aHether beaFd eF ageHey iH laWs 
e .. aeted iH the ±B89 .regHlar sessie .. as a f'eB>I!t sf FeeFgafti.atie .. 
8F!IeFH>lmber lea, the re'liser shall ehaftge the refereftee te "efHee sf 
waste HlffiigelH€nt" &P "af.'fiee.'" 

Sec. 39. [INSTRUCTION TO THE REVISOR.] 

Except as specifically provided in article .! and this article, in 
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Minnesota Statutes 1990 and subseguent editions of the statutes, 
the revisor of statutes shaTIChange references as follows: 

(i) ,in chapter 115A, exc'!l6t for sections 115A08, 115A09, 
115kI59, 115A,201 to 115A, , 115A,32 to 115A39, and 115A,90 
to 115k914, the revlsorshall change the words "waste management " 
Ooard " "board," "board or the chair liti? on behalf of the board," 
"board and the chair acti';'% on behao the ooara;'"cruur of the 
waste manageffientlloard, "wair of theooard," "board1lirough its 
CIiair," "chair," and "board ~' where those words mean waste 
management board or chair of the waste management board; and' 
"office of wastemanagement," where it means director of the office 
of waste management, and "o~w1iere j! means director of the 
Office of waste management, to "director"j ,/ ' ' 

(ii) in sections 115A,90 to 115A.914, the revisor shall change the 
word "board" to :'agency."j and " " . . 

, (iii) in chapters other than chal>ter 115A; the revisor shall change 
the words "waste'_Inanagement, ~ard" to' "OlITce of waste manage
ment," where i!: mea'TIS office of waste management, o~irector of 
the office of waste. manageme~here it means director of the 
Olllce·of wastemanagement, --- - --- - -

Sec, 40. [REPEALER.] 

Minnesota Statutes 1988, section 115A.90, subdivision 2, isre-
pealed:' .' -- - - -

Delete the title and insert: 

''A bill for an act relating to waste management; making several 
technical changes to the waste management act; establishing a time 
period for local decision-making on siting of solid waste facilities; 
establishing time periods for state and metropolitan council ap
proval of county solid waste management plans; clarifying jurisdic
til)n of county plans; clarifying order of funding priority for grants 
for solid waste management projects; adjusting procedures for the 
'creation of solid waste management districts; increasing the author
ity of. the. districts; authorizing counties to set civil penalties by 
ordinance. for violation of designation ordinances; authorizing addi
tional county fees on in-county disposal of out-of.county solid waste; 
adding procedures 'and requirements for cities to meet when they 
organize solid waste collection; requiring a supplementary inciner
ator ash report; reducing time for metropolitan review of local 
govemmentsolid waste facility siting decisions; repealing the funds 
established with the greater Minnesota landfill cleanup fee; repeal
ing the requirement that government agencies use degradable 
polyethylene bags; requiring an environmental. impact statement 
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for burning PCBs; appropriating money; changing references; 
amending Minnesota Statutes 1988, sections 16B.61, subdivision 
3a; 115A.03, subdivision 23; 115A.06, subdivisions 2, 5, 5a, 6, 8, 10, 
11, 12, and 13; 115A.07, subdivisions 1 and 2; 115A.075; 115A.10; 
115A.ll, subdivision la; 115A.158, subdivision 2; 115A.191, subdi
visions 1 and 2; 115A.192, subdivisions 1 and 2; 115A.193; 
115A.194, subdivision 2; 115A.411, subdivision 1; 115A.46, subdi
vision 1, and by adding a subdivision; 115A.49; 115A.53; 115A.54, 
subdivision 3; 115A.64, subdivisions 2, 4, and 6; 115A.66, subdivi
sion 3; 115A.67; 115A.86, by adding a subdivision; 115A.914; 

. 115A.94, subdivisions 3 and 4; 115A.97, subdivision 5; 116.36, 
subdivision 1; 325E.045, subdivision 1; 400.08, subdivision 3; 
473.823, subdivision 5, and by adding a subdivision; 473.833, by 
adding a subdivision; 473.845, subdivision 4; 473.846; Minnesota 
Statutes 1989 Supplement, sections 115A.14, subdivision 4; 
115A.195; 115A.54, subdivision 2a; 115A.84, subdivision 2; 
115A.86, subdivision 5; 115A.919; 115A.921; 115B.04, subdivision 
4; 116.41, subdivision 2; 116C.69, subdivision 3; Minnesota Statutes 
Second 1989 Supplement, sections 115A.072, subdivisions 1 and 4; 
115A.55, subdivision 3; 115A.551,subdivisions 4 and 7; 115A.558; 
115A.961, subdivisions 2 and 4; Laws 1988, chapter 685, section 42; 
Laws 1989, chapter 325; section 79; and chapter 335, article 1, 
sections 23, subdivision 4, and 269; proposing coding for new law in 
Minnesota Statutes, chapters 115A and 116; repealing Minnesota 
Statutes 1988, sections 115A.09, subdivision 5; 115A.90, subdivision 
2; 325E.045, subdivisions 3 and 4; Minnesota Statutes 1989 Supple
ment, sections 115A.922; 115A.923, subdivisions 2, 3, 4, and 5; 
115A.924; 115A.925; 115A.927; and 115A.928; and Laws 1987, 
chapter 348, section 51, subdivision 5." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Welle from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 2132, A bill for an act relating to child care funding; 
authorizing the, commissioner of human services to promulgate 
rules directing county boards to establish certain payment policies; 
amending Minnesota Statutes 1989 Supplement, sectiori 256H.02. 

Reported the same back with the recommendation, that the bill 
pass. 

The report was adopted. 
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Battaglia from the Committee on Local Government and Metro
poli tan Affairs to which was referred: 

H. F. No. 2149, A bill for an act relating to port authorities; 
expanding the range of titles for certain oflices; amending Minne
sota Statutes 1988, section 469.051, subdivision 2. 

Reported the same bi\ck with the recommendation that the bill 
pass and be placed on the Consent Calendar. 

The report was adopted. 

Kelly from the Committee on Judiciary to which was referred: 

H. F. No. 2184, A bill for an act relating to statutes ofiimitations; 
establishing a three-year time limit to bring an action for penalty or 
forfeiture for violation of certain environmental statutes; amending 
Minnesota Statutes 1989 Supplement, section 541.07; proposing 
coding for new law in Minnesota Statutes, chapter 575. 

Reported the Si\me back with the recommendation that the bill 
pass. 

The report was adopted. 

Battaglia from the Committee on Local Government and Metro
politan Affairs to which was referred: 

H. F. No. 2187, A bill for an act relating to local government; 
requiring additional notice of var,ic;>us vacation proceedings; amend
ing Minnesota Statutes 1988, section 368.01, subdivision 25; and 
Minnesota Statutes 1989 Supplement, section 412.851. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted . 

. Battaglia from the Committee .onLocal Government and Metro
politan Affairs to which wasTeferred: 

?----
H. F. No. 2188 .• Kbill for an act relating to local government; 

permitting ,to"-nS to publish collections of town ordinances, resolu
tions, ruleB;~~nd laws; amending Minnesota Statutes 1988, sections 
415.pn'and599.13. 
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Reported the same back with the recommendation that the bill 
pass and be placed on the Consent Calendar. 

The report was adopted. 

Kelly from the Committee on Judiciary to which was referred: 

H. F. No., 2196, A bill for an act relating to judicial administration; 
proposing an amendment to'the Minnesota Constitution, articles VI 
and VIII, creating a court of compensation appeals; abolishing the 
workers' compensation court of appeals; providing for designation by 
the governor of the chief judge of'the workers' compensation court of 
appeals; regulating the administratioll of the workers' compensation 
court _ of appeals; appropriating money; amending Minnesota Stat
utes 1988, sections 3C.ll, subdivision 3; 3C.12, subdivision 2; 5.08, 
subdivision 2; 1OA.Ol, subdivision 19; 14.03, subdivision 2; 15A.082, 
subdivisions 1 and 3; 15A.083, subdivision 7; 43A.18, subdivision 3; 
43A.27, subdivision 4; 175A.Ol, subdivision 1; 175A.02; 175A.07, 
subdivision 4; 176.421, subdivisions 5, 6, and by adding a subdivi
sion; 204B.06, subdivisions 4 and 6; 204B.ll, subdivision 1; 
204B.34, subdivision 3, 204B.36, subdivision 4; 2040.02, subdivi
sion 1; 2040.08, subdivision 6; 209.01, subdivision 2; 268.10, subdi
vision 8; 268.12, subdivision 13; 480.052; 480.054; 480.055, 
subdivision 1; 480.19; 480A.06, subdivision 3; 481.02, subdivisions 3 
and 6; 490.15, subdivision 1; and 574.18; Minnesota Statutes 1989 
Supplement, sections 1OA.01, subdivisions 5 and 18; 357.08; propos
ing coding for new law as Minnesota Statutes, chapter 480B; 
repealing Minnesota Statutes 1988, sections 175A.Ol to 175A.1O; 
and 176.471. 

,Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

Section 1. Minnesota Statutes 1988, section 175A.Ol, subdivision 
1, is amended to read: 

Subdivision 1. [MEMBERSHIp, APPOINTMENT, QUALIFICA
TIONS.I The workers' compensation court of appeals as previonsly 
constituted is reconstituted as an independent agency in the execu-
tive branch. ""'< " 

The workers' compensation court of appe,J~"sh<11l consist of five 
judges each serving in the unclassified service. The 'five judges shall 
be learned in the law and shall have been licensed to practice law for 
at least five years. Each judge ortJle workers' compensation 'court of 
----- I ' ~. 

~ 
~ 
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appeals shall be appointed by the go;'ernor, by and with the advice 
and consent of the senate, for a term of six years commencing at the 
expiration of the preceding term. Any vacancy shall be filled by the 
governor for the unexpired term, subject to confirmation by the 
senate. The terms of the judges shall expire on the first Monday in 
January of the year in which they expire. The terms of the judges 
shall be .staggered. The judges of the workers' compensation court of 
appeals as now created shall be the judges of the workers' compen
sation court of appeals until the expiration of the terms for which 
they have. been appointed and qualified. They shall be selected on 
the, basis of their experience with and knowledge of workers' 
compensation and the workers' compensation laws of'Min,nesota. 
The judges of the workers' compensation court of appeals shall be 
subject to the provisions of the Minnesota Constitution, article VI, 
section 6, the jurisdiction of the commission on judicial standards, as 
provided in sections 490.15 and 490.16, and the provisions of the 
code of judicial conduct. 

Sec. 2. Minnesota Statutes 1988, section 175A.02, is amended to 
read: 

175A.02 [OFFICERS COURT ADMINISTRATION.] 

Subdivision 1. [CHIEF JUDGE.] The governor shall designate one 
of the judges of the workers' compensation court of appeals shall 
eheese " to be chief judge fFem ameng thei¥ namber. ~ ehief jwlge 
shall "ppeiHt ene ef the jwlges te serve as the aamiRistmter, wha 
shall Be easteaiaR ef the e6\lFt's files aB<I reeeras aB<I shall eeerai 
Hate aB<I mttke fieariRg assigBmeRts. 

Subd. 2. [ADMINISTRATIVE AUTHORITY] The chief judge 
shall exercise general administrative authority over the court. The 
chief Judge wha is ""peintell the aaministrater may delegate the 
arumnistrative duties ef aaraiRistrater to an employee chosen to be 
the assistant court administrator. 

Subd. 3. [ASSIGNMENT OF CASES; PANELS.] Judges shall 
serve on the panels of the court on a rotating basis so that as nearly 
as practicable each judge serves" proportionate time with every 
other judge. Cases shall be assigned to panels on" random basis. 

Subd. 4. [DRAFT CIRCULATION; REHEARING EN BANC.] 
. When" draft opinion has been prepared, the authoring judge shall 

circulate the opinion, together with any concurring or dissenting 
opinions, to the other members of the court for their information. 
Any judge ma~ submit comments within ten days. The opinion shall 
not be filed be ore the noted return date. 

IT three judges of the court request reconsideration during the 
ten,day comment period, the opinion shall not be issued and the case 
shaU be reconsidered!>.Y. the full court, sitting enbanc, on the record 
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previously submitted and the arguments, if any, previously made ~ 
counsel. 

Subd. 5. [COUNTY ADMINISTRATORS.] The court administra
tor of district court in each county shall be the court administrator 
of the workers' compensation court of appeals in that county. Filing 
fees and library fees deposited with the court administrator of 
district court in the capacity as clerk of the workers' compensation 
court of appeals and in cases originally commenced in district court 
and transferred to the workers' compensation court of appeals shall 
be retained by the court administrator of district court. The workers' 
compensation court of appeals court administrator in each county 
shall be subject to the supervision of the administrater chief judge in 
workers' compensation court of appeals matters. 

Sec. 3. Minnesota Statutes 1988, section 175A.07, subdivision 4, is 
amended to read: 

Subd. 4. [RULES.] The workers' compensation court of appeals 
shall prescribe rules of practice before it in appellate matters. The 
rules shall include procedures and schedules to ensure that the court 
complete work on each case within 180 daai of the date that the 
record is certified to the court. The rules sha also permit the chief 
judge to waive the 180-day limitation for good cause shown. 

Sec. 4. Minnesota Statutes 1988, section 176.421, subdivision 5, is 
amended to read: 

Subd. 5. [TRANSCRIPT; CERTIFICATION OF THE RECORD.] 
When the notice of appeal has been filed with the chief administra
tive law judge and the fee for the preparation of the record has been 
paid, the chief administrative law judge shall immediately order the 
preparation of a typewritten transcript of that part of the hearing 
delineated in the notice. The official reporter or other person 
designated by the chief administrative law judge who transcribes the 
proceedings shall certify to their correctness. 

If the transcript is prepared by a person who is not an employee of 
the office of administrative hearings, upon completion of the tran

. script, the original shall be filed with the chief administrative law 
judge. 

When the transcript has been completed and is on file with the 
chief administrative law judge, the chief administrative law judge 
shall certify the record to the workers' compensation court of appeals 
and notify the commissioner of the certification. The chief adminis
trative law judge shall complete the certification within 23 days of 
the filing ofthe notice of appeal, except that the chief administrative 
law judge may extend the time for cerffilCation because of extraor
dinary circumstances. 
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Sec. 5. Minnesota Statutes 1988, section 176.421, subdivision 6, is 
amended to read: 

Subd. 6. [POWERS OF WORKERS' COMPENSATION COURT 
OF APPEALS ON APPEAL.] On an appeal taken under this 
section, the workers' compensation court of appeals' review is 
limited to the issues raised by the parties in the notice of appeal or 
by a cross-appeal. The court baY reverse or modify a decision only 
on the grounds stated in su ivision1. In these cases, on those 
issues raised by the appeal, the workers' compensation court of 
appeals may: 

(1) grant an oral argument based on the record before the 
compensation judge; 

(2) examine the record; 

(3) substitute fsF the findings sf fuet made by the eeml'ensatien 
judge findings haseII .... the tetal evidenee; 

f4} sustain; reverse, make or modify an award or di~allowance of 
compensation or other order based on the facts, findings, and law; 
and, 

W (4) remand or make other appropriate order. 

Sec. 6. Minnesota Statutes 1988, section 176.421, is amended by 
adding a subdivision to read: 

Subd. 8. [PROCEEDINGS ON REMAND.] When a case is re
manaed to the office of administrative hearings and does not requITe 
the submisSIOn of additIOnal evidence, the compensatiOn judge shall 
issue "'- decision within 30 days. 

ARTICLE 2 

SectioIll. IPROPOSED AMENDMENT.] 

Tne following amendment to the Minnesota Constitution is pro
posed to the people. 

Subdivision 1. If the amendment is adopted,article VI, section 1, 
of the Minnesota ConstItutIOn, will read as fol~ -

Section 1. The judicial power of the state is vested in a supreme 
court, a court of appeals, if established by the legislature, a court of 
compensation appeals, !f established h the legislature, Ii district 
court and such other courts, judicial officers and commissioners with 
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jurisdiction inferior to the district court as the legislature may 
establish. 

Subd. 2. If the amendment ~ adopted article VI, section 2, of the 
Minnesota "Constitution,. will read as follows: 

Sec. 2. The supreme court consists of one chief judge and not less 
than six nor more than eight associate judges as the legislature may 
establish. It shall have original jurisdiction in such remedial cases 
as are prescribed by law, and appellate jurisdiction in all cases, but 
there shall be no trial by jury in the supreme court. 

The legislature may establish a court of appeals and provide by 
law for the number of its judges, who shall not be judges of any other 
court, and its organization and for the review of its decisions by the 
supreme court. The court of appeals shall have appellate jurisdiction 
over all courts, except the supreme court and the court of cOffi1en
sation appeals, and other appellate jurisdiction lIS prescribed by aw. 

The legislature may establish " court of compensation appeals 
and provide ~ taw for the number of its judges, who shall not be 
judgcis of any other court, and its organization and for the ~ of 
its ecisions ~ the supreme court. The court or compensatIOn 
at:,peais shall have appellate Jurisdiction over cases arising under 
t e workers' compensation an unemployment insurance laws of the 
state as prescribed ~ law. 

As provided by law judges of the court of apPeals or of the district 
court may be assigned temporarily to act as judges of the supreme 
court upon its request and fudges of the district court may be 
assigned temporarily by the. supreme court to act as judges of the 
court of appeals. 

The supreme court shall appoint to serve at its pleasure a clerk, a 
reporter, a state law librarian and other necessary employees. 

Subd. ~ !fthe amendment is adopted, article VI, section 5, of the 
Minnesota Constitution, will read as follows: 

Sec. 5. Judges of the supreme court, the court of appeals, the court 
of compensation appeals, and the district court shall be [earned in 
ilie law. The qualifications of all other judges and judicial officers 
shall be prescribed by law. The compensation of all judges shall be 
prescribed by the legislature and shall not be diminished during 
their term of office. . 

Subd. 4. !f the amendment is adopted, article VI, section 6, of the 
Minnesota Constitution, will read as follows: 

Sec. 6. A judge of the supreme court, the court of appeal~" court of 
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compensation a!reals, or the district court shall not hold any office 
under the Umte States except a commISSIOn In a reserve component 
of the military forces of the United States and shall not hold any 
other office under this state. His term of office shall terminate at the 
time he files as a candidate for an elective office of the United States 
or for a nonjudicial office of this state. 

Subd. 5. If the amendment is adopted, article VIII, section 2, of the 
MmnesotaConstitution, will read as forrows: . ---

Sec. :i: The governor, secretary·of state, treasurer, auditor, attorney 
general and the judges of the supreme court, court of a.ppea.ls, court 
of compensation appeals, and district courts may be impeacned for 
corrupt conduct in office or for crimes and misdemeanors; but 
judgment shall not extend further than to removal from office and 
disqualification to 'hold and enjoy any office of honor, trust or profit 
in tlis state. The party convicted shall also be subject to indictment, 
trial, judgment and punishment according to law. 

Sec. 2. [SUBMISSION TO VOTERS.] 

The proposed amendment shall be submitted to the people at the 
1990 general election. The question submitted.snalTOe: 

"Shall the Minnesota Constitution be amended to allow the 
creatWn o~ court of compensation appeals? - --'-

yes ....... ' 
NO. -. -. -. -. -. -. -." 
---------

Sec. 3. Minnesota Statutes 1988, section 268.10, subdivision 8, is 
amended to read: 

Subd. 8. [CERTIORARL] Any decision of the commissioner may 
be revi,ewed on certiorari by the .court of compensat\onappeals 
provided a petition fotth~ writ is filed and.served upc;m the !!dverse 
party or parties within 30 days after the date of mailing notice of 
any decision to the party at the last known ad<j.ress. 

Any party • in interest, except a claimant for benefits, upon the 
service of the writ shall furnish a cost bond to be a.pproved by the 
commissioner and pay to the department of jobs and training the fee 
prescribed by. rule 103.01 of the rules of civil appellate procedure 
which shall be disposed of in the manner provided by that rule. 

S~c. 4. Mi;;'~~sota Statutes 1988, se~tion 268.12, subdivision 13, is 
amended to read: . 

Subd. 13. [DETERMINATIONS;] (1) An offifial, designated by the 
commissioner, upon--~h~ corilIi1issioner'~ ow.n motion:or-up<>Il appli-
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cation of an employing unit, shall determine if an employing unit is 
an employer within the meaning of this chapter or as to whether 
services performed for it constitute employment within the meaning 
of this chapter, and shall notify the employing unit of the determi
nation. The determination shall be final unless the employing unit, 
within 30 days after the mailing of notice of the determination to the 
employing unit's last known address, files a written appeal from it. 

(2) The commissioner shall designate one or more referees to 
conduct hearings on appeals. The employing unit and any claimant 
whose filed claim for benefits may be affected by a determination 
issued under clause (1) shall be interested parties to an appeal. The 
referee shall fix a time and place within this state for the hearing 
and give interested parties written notice of it, by mail,not less than 
ten days prior to the time of the hearing. In the discharge of the 
duties imposed by this subdivision, the referee may administer oaths 
and affirmations, take depositions, certify to official acts, and issue 
subpoenas to compel the attendance of witnesses and the production 
of books, papers, correspondence, memoranda, and other records 
deemed necessary as evidence in connection with the subject matter 
ofthe hearing. The written report of any employee ofthe department 
of jobs and training, made in the regular course of the performance 
of the employee's duties, shall be competent evidence of the facts 
contained in it and shall be prima facie correct, unless refuted by 
other credible evidence. 

(3) Upon the conclusion of the hearing, the referee shall serve 
upon the interested parties by mail findings of fact and decision. The 
decision of the referee, together with the findings off act and reasons 
in support ofthem, is final unless an interested party, within 30 days 
after the mailing of a copy of it to the interested parties' last known 
addresses, files an appeal with the commissioner, or unless the 
commissioner, within 30 days after mailing of the decision, on the 
commissioner's own motion orders the matter certified to the com
missioner for review. Appeal from and review by the commissioner of 
the decision of the referee-shall be in the manner provided by rule. 
The commissioner may without further hearing affirm, modify, or 
set aside the findings of fact or decision, or both, ofthe referee on the 
basis of the evidence previously submitted in the case, .or direct the 
taking of additional evidence. The commissioner may disregard the 
findings of fact of the referee and examine the testimony taken and 
make any findings of fact as the evidence taken before the referee 
may, in the judgment of the commissioner, require, and -make any 
decision as the facts found by the commissioner require. The 
commissioner shall notify the employing unit of the commissioner's 
findings and decision by mail, mailed to the interested parties' last 
known addresses. The decision .of the commissioner is final unless 
judicial review of it is sought as provided by this subdivision. Any 
interested party to a proceeding before the commissioner may obtain 
a transcript ofthe te~timony taken before the referee upon payment 
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til the commissioner of the cost of the transcript at the rate often 
cents per 100 words. 

(4) The court of compensation appeals may, by writ of certiorari to 
the commissioner, review all questions oflaw and fact presented by 
the record in accordance with chapter 14. The commissioner shaH 
not be required to certify the record to the court unless the party 
commencing the proceedings for review pays to the commissioner 
thecost of certification of the record at the rate of ten cents per 100 
words less any amonnt previously paid by the party for a transcript. 
The commissioner shall, upon receipt of the payment, prepare and 
certify to the court a true and coITect typewritten copy of all m"tters 
contained in the record. The costs colleCted by.the commissioner 

. shall be deposited in the economic security administration fund 
provided for in section 268:15. . 

(5) A final decision of the commissioner or referee, in the absence 
of ·appeal,is conclusive for all the purposes of . sections. 268.03 to 
268.24 except as otherwise provided, and, together with the records 
therein made, shall be admissible in any subsequent judiCial pro
ceeding involving liability for contributions. A final deCision of the 
commissioner . or referee may be introduced in any proceeding 

. involving a claim for benefits. 

(6) In the event a final decision of the commissioner or referee 
determiues the amount of contributions due under sections 268.03 to 
268.24, then, if the amount, together with interest and penalties, is 
not paid within 30 days after the decision, the provisions of section 
268.161 shall apply. The· commissioner shall proceed thereunder, 
substituting a certified copy of the final decision in place of the 
contribution report. . .. 

Sec. 5. Minnesota Sta:tutes 19t18, section 480A.06, subdivision 3,;s 
amended to read: . . . 

Subd. 3. [CERTIORARI REVIEW.1The court of appeals shall have· . 
jurisdiction to issue writs of certiorari to all agencies, ··pllblic 
corporations and public officials, except the tax court "1l<l. the 
warkers' ea"'fleftsatian ei>urt of appeals; The ei>urtof tippeals shall 
have jllAsdietian t& re'Iie'N deeisians·af the ellf'llffiissiilner of jehs ftB<l 
tmiffing, PIlFS~aRt t& seetian~. . . 

Sec. 6. [480B.01] [COURT OF COMPENSATION APPEALS.) 
. ,- . -' 

SubdivisiOJ:i· L [CREATION.] There ·is e~tablished a court of 
com~nsation appeals to hear ·appealS of cases arismg~under the 
worers' cO:qlpensation laws and --unempToyment insurap-ce law~ 
the state. . .. 

Subd. 2. [MEMBERSIDP; QUALIFICATIONS.] The courtsh'lll 
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consist oUi"e judges. The judges shall be learnl)d in the law and 
shall have been licensed to practice law lOr at Jeastfive years. The 
judgdi shaln>eSubject to the Minnesota Constitution, article VI, the 
juris __ ction of the comm_ission on judicial standards, as provided in 
sections 490.15 and 490.16, and the provisions of the code of judicial 
conduct. 

Subd. 3. [OATH.] Before enterin~ JjPonthe duties of office, each 
judge shall take the oath prescribe ~ law foi]ilQlCiaI Of'l'lCers-.-

. Subd. 4.[ELECTION.] Each tudge shall be elected at the general 
election fOr a term of six yeari' eginning on the first Monaay of the 
January nextToIIOwing the e ectlOn and until !lc successor ualifies. 
Vacancies occurring. between 1linerwelections shall be fille by 
appointment. -as prescribed in ~,constitution. " 

Subd. §.:. [COMPENSATION; TRAVEL EXPENSES.] The salary.of 
!lcjfdge of the court ofc,!mpensation appeals shall be the same as the 
~ for !lc judge orthe court of appeals. Travel expenses8haIl bl) 
paid Qy the state in the SaIne manner and amount as provided for 
judg<)s .of the district court in section 484.54. 

Sec. 7.· [480B.02][COURT ADMINISTRATION.] 

Subdivision 1. [CHIEF JUDGE; ELECTION; TERM; REMOVAL.] 
. The governor Shall designate one· of the judges of the court of 
compensation appeals to be chief judge for!lc term of1llree years. 
Vacancies in the office iitclilefi.udge Shall be filled for1he remainder 
of the unexpired term. The chief judge' may be reappointed. If the 
chief judge ceases to be judge of the court, the ollIce of chief judge 
also becomes vacant. . 

Subd. 2. [APMINISTRATIVE AUTHORITY.] The chief judge 
shall exercise general administrative authority over the court. The 
chief judge may delegate administrative dutie8 to an employee 
ChOSen to be the court '"dministrator, . '-.-.-, .-.. - - . 

'," ----

" Subd .• 3. [ASSIGNMENT ()P CASES; PANELS,] Judges shall 
serye.onfhe r.anels.ofthe court on a rotating basis so thatas nearly 
as practicah' e each judge serves !'o proportionate time with every 
other judge .. Cases shall beassigped to panels on !'o random basis. , 

Stibd.4. [DRAFT CIRCULATION; REHEARING EN BANC.] 
. When !'o draft opinion has been prepared, the authoring judge shall 
circulate the opinion, together with any cimcurring or dissenting 
opinions, to.the other memb(;rs of the court for their information. 
Ari.~u¥fie may sii'billlt comments within ten days. The opinion shall 
not e I ed before the noted return date. " 

. .!f three judges of the court request reconsideration.during the 
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ten-day comment peaigd, the 0Jinion shall not be issued and the case 
shall he reconsidere £l the iu I court, sitt~~g en banc, on the record 
prevIOusly submItted and1E.e arguments, i any, previoUsly made ~ 
coul)sel. 

Subd. 5. [DECISIONS.] The court of compensation appeals must 
eo;;;piete work on each case within 180 days of the date that. the 
record ~ certITiecf to the court. The chief justice or. the chief judge 
may waive the 180-diiYlimitation for good cause shown. 

In every case, the decision of .the court, including any written 
opinion containing a summary ofthe case and '" statement of the 
reasons for its decision, shall be indexed and made readily avaiiaOIe. 

Sec. 8. [480B.03] [CLERK OF COURT.] 

The clerk of the appellate courts shall ~ as clerk of the court 
of compensation appeals. 

Sec. 9. [480B.04] [COURT SESSIONS.] 

Subdivision 1. [QUORUM.] A panel of three judges of the court of 
compensation appeals shall constitute ",quorum for the exercise of 
the powers conlerred .and the duties imposed on fue court, except 
that all appealsshal! reheard fu: no more than three of the five 
judges, e'dcept as provlcfed in section 7,SUbdivision 4, unleSs the 
appeal ~ . eterriUned to be otexceIi:tionaIimportance ~ '" fOiir-fifths 
vote. of the judges. A vacancy s all not impair. the rtbility of the 
remaining judges to exercise aU of its powers and pe orm all of its 
duties. 

Subd. 2. [SESSIONS TO BE PUBLIC.] The hearings ,,[the court 
of compensation appeals shall be open to the public <lnd may be 
adjourned from time to time. AII\r0ceedings of the court shall be 
shown on its recOrdS, which shan ~ public records. . 

Sec. 10. [480B.05] [POWERS.] 

Subdivision 1. [PROCESS; PROCEDURES.] ThecQuft of cO~Pen' 
sation appeals Shall keep records of all its proceedings as !!: deems 
aparopriate anCI'SIlall issue necessary processes, writs, warrants, 
an notices which the court ~ required or authorized to issue. 
Notices and other documents required to be 'served or filed" on the 
court shall be served on the administrator of the-court or the 
aamrnlStfatoFs oeregate:- - - - -- - -

Subd. 2. [PERSONNEL.] The judges of the court of compensation 
appeals S1iall appoint in the manner provli1ed fu: law all personnel 
required fu: the court. T11eorrtce of court admInistrator shall provide 
the court with necessary staff aM administrative services. . 
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Subd. ~ [RULES.] The supreme court ma~ adop~ rules of ~ 
late procedure governing the {!roceedings be ore ~ court 2fCom
pensation appeals .and regulatmg appellate practice. The court of 
compensation appeals may adopt supplementary rules not in con
flict with the rules of appellate procedure. 

Sec. 11. [480B.06] [JURISDICTION.] 

Subdivision 1. [WORKERS' COMPENSATION APPEALS.] The 
court of compensation appeals has jurisdiction to review decisWnS 
anslng under the workers' compensation laws of Minnesota, as 
provided in chapters 176 and 176B, or as otherwise provided in law. 

Subd. 2. [UNEMPLOYMENT INSURANCE APPEALS.] The 
court of compensation appeals has jurisdiction to issue writs of 
certiorari to review decisions of the commissioner of jobs and 
training relating to unemployment insurance, as provided m chap-
ter 268. .. ---

SuM. 3. [ANCILLARY JURISDICTION.] The court of compensa
tion appeals shall have jurisdiction to issue all writs and orders 
necessary in aid of its jurisdiction with respect to cases pe""lliIiiig 
before !! and for the enforcement of its judgments or orders. 

Sec. 12. [480B.07] [CHAMBERS.] 

The court of compensation appeals shall maintain its permanent 
chambers in St. Paul. The offices of the court shall be in a separate 
building fromtheaeparlmentOIlabor and indlisti'"ianatne depart
ment ~ jobs alliItraining. The court maY

h 
hold sessions at any other 

place In the state as the convenience of ~ court and the interestea 
parties require. 

Sec. 13. [480B.08] [REVIEW IN THE SUPREME COURT.] 

Subdivision 1. [AFTER DECISION IN COURT OF COMPENSA-
~TIONAP.PEAr:;sJ The supreme court may grant further review of 

aflY decision of the court of compensation appeals ulfon the petition 
2... any party. In determining whether to grant suc ~ petition, the 
supreme court should take into consideration wnetner the guestion 
presented is an important one ufon which the court !laS not, but 
should, ruie; Whether the court 2... compenSatIOn appealshas heid !'o 
statute to be unconstitutional; whether the court of compensation 
appeals has decided a guestion in direct conf"!lctWith an apllicable 
f,recedent of the sUlieme court; or whether the lower courts ave so 
ar departed from t e accepted and usual course of' Justice as to call 

fur an exercise oftnecourt's supervisory powers. The supreme court 
Shamssue its decision whether to 'hint a petition for review withm 
60days of the date the petition is led. 
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Subd, 2, [BEFORE DECISION IN COURT OF COMPENSATION 
APPEALS,] (aJ The sureme court may grant accelerated review of 
an~ case pending in ~ court of compensation appeals upon the 
petItion of bllY ~ The supreme court shall establish rules Tor 
petitions, T e petition should be ~anted only upon !Ie showing that 
the case iSOl. such imperative pu lic importance as to justi~~ the 
(leViatIon trom normal appeIlate processes and to re9Uire imme i"ate 
settlement in the supreme court. Making a petition for accelerated 
review does not stay proceedings or extend time in the court of 
comvensation -appeals. !f accelerated review ~ granted, the case 
shal be transferred to the supreme court Without. decisIOn in the 
court or compensatIon appeals. 

(bJ Upon its own motion or~ the certification ofthe court of 
compensation appeals, the sll&reme court may provide fur accerer
ated review of hny case if (i) t equestion Eresentedis an important 
oile upon whic the courthas not, but s ould, rule; (ii) the lower 
courts have held a statute tolle unconstitutional; or aID the lower 
courts have so far departedrrom the accepted and usual course of 
Justice as to calThr an exercise ot'the court's supervISOrY powei',,:-

Subd. 3. [RULES.] The ~~_~tfM~~l~~~;s~h~a~Il prescribe 
the form and procediire'i, or accelerated 
review, and the time for filing __ 

Sec. 14. [INITIAL APPOINTMENT OF JUDGES.] 

. Thejudicial offices created in section 6 shall be filled initially Qy 
apporntment Qy the governor. -----

Sec. 15. [TRANSFER OF RECORDS AND PERSONNEL.] 

All contracts books, plans, papers, records, and property of every 
description of tlie workers' compensation courtOfappeals relating to 
ItstransferreMesponsibiIities and within its jurisdiction·or contrOl 
are transferred to the court of compensatIOn appeals; except that, all 
case. files are transferrectto the clerk of the appellate courts. AlI 
CIaSsiileQ employees and statfBItorneys of the workers' compensa
tion court of appeals must be given preference in the employment of 
pers~ required tGStaff1l:ie court of compensation appeals. 

Sec. 16. [INSTRUCTION TO REVISOR.] 

The revisor of statutes shall change the words "workers' compen
sation court or appeals" Whenever they appear in Minnesota Stat
utes to "court of compensation appeals" in Minnesota Statutes 1990 
and subsequent editions of the .statutes. 

Sec. 17. [REAPPROPRIATION.] 
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, ~ • 00 000 00' 0 ~ reappropriated from the special compensation 
funer, as a result o[the saving;s to that fund in fiscal year 1991 due 
to the abolItion of the workers compensation court of appea18,to the 
court of compensation appeals for the purposes of Uiis article. 

~OO' 0 o· 000' is appropriated'fromthe general fund to the supreme 
court for fiscal year 1991 for the operation of the court of compen' 
sation appears. ' 

Sec. 18. [REPEALER.) 

Minnesota Statutes 1988, seCtions 175A.01; 175A02; 175A.03; 
175A.04; 175A.05j 175A.06; 175A.07; 175A.08; 175A.09; 175A.1O; 
and 176.471, are repealed. 

Sec. 19. [EFFECTIVE DATE; TRANSITION.) 

Sections 3 to 18 shaUbecome effective only upon ratification ofthe 
amendment proposed in section 1 of this article as Jirovide<l in the 
Minnesota Constitution. If the constitutional amen ment proposed 
fu: section 1 ~ adopted fu: the people, sections 3 and! are effective 
~ 1, 1991, and sections §. to 1$ are effective January 1, 1991. 

The court of compensation areals shall have jurisdiction aver all 
cases arisin~ under the wor erg' compensation laws which are 
pending int e WOi'Kers' compensation court of appea:ISon December 
31, 1990, or in which the notice of appeal, petition for review, or writ 
~filed on "rafter January h 1991. The court of comtinsation 
af,pea!S shall have jurisdiction over cases arising under te unem
.p o~ment insurance laws inwhlCh the notice of appear,-petition, for 
reView, or writ is filed on or after July 1, 1991. In all unemployment 
insurance cases In which the notice of apperu,petition for review, or 
writ was filed on or before June 30, 1991, the, court to which the 
apperu;-petition, or writ was taken shall continue to exercise 
jurisdiction, notwiffistanding any provision of this act. ,. " ' • ' ' 

ARTICLE 3 

Section 1. Minnesota S,tatutes 1988, section 3C.11, subdivision3" 
is amended to read: ' 

Subd. 3. [SLIP LAWS.] In the, time before Laws of Miimesota is 
published each year, 'the revisor's office sh"n furnish, 'upon request 
and without charge, a copy of each law or resolution to a member of 
the legislature, a legislative staff member, a constitutional officer, a 
justice of the supreme court, or a judge of the court of appeals or 
court of compensation appeals. ' -
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Sec. 2. MinnesotaStatutes 1988,section 3C.12,subdivision2, is 
amended to read: '. 

Subd. 2. [FREE DISTRIBUTION.] The revisor shall distribute 
without charge copies of each edition of Minnesota Statutes, supple
ments.to Minnesota Statutes, and Laws of Minnesota to the persons 

. or bodies listed in this subdivision. Before distributing the copies, 
the revisor shall ask these persons or ·bodies whether their work 
requires the full number of copies authorized by this subdivision. 
Unless a smaller number is needed, the revisor shall distribute: 

(a) 30 copies to the supreme court; 

(b) 30 copies to the court of appeals; . 

. (c) one copy to each judge of a district court; 

. (d) one copy to the court administrator of each district court for use 
in each.courtroo,m of the district court; . 

(e) one copy to each judge, district attorney, clerk of court of the 
UnitedStates, and deputy clerk of each division of the United States 
district court in Minnesota; 

<D 100 copies to the office of the attorney general; 

(g) ten copies each to the governor's office, the departments of 
agriculture" commerce, corrections, ,education, finance, health, 
transportation, labor and industry, jobs and training, natural re
sources, public safety, public 'Service, human services, revenue, and 
the pollution control agency; 

(h) two copies each to the lieutenant governor and the state 
treasurer; . 

(i) 20 copies each t9 the department of administration, state 
auditor, and legislative auditor; 

(j) one copy each to other state departments, agencies, boards, and 
. commissions not specifically named in this subdivision; 

. (k) one copy to each member of the legislature; 

(I) 150 copies for the use of the senate and 200 c~ies for the us~ 
of the house of r"I>res.e.l1t~ti"es; __ -------

(in) 50 copies to the revisor of statutes from which the revisor shall 
send the appropriate number to the Library ·of Congress for copy' 
right and depository purposes; '. 

~ . 

~ 
.~ 
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(n) four copies to the secretary of the senate; 

(0) four copies to the chief clerk of the house of representatives; 

(p) 100 copies to the state law library; 

(q) ioO copies to the law school of the University of Minnesota; 

(r) five copies eachto the Minnesota historical society and the 
secretary of state; 

(s) one copy each to the public library ofthe largest municipality 
of each county ifthe library is not otherwise eligible to receive a free 
copy under this section or section 15.18; and 

(t) one copy to each county library maintained pursuant to chapter 
134, except in counties containing cities of the first class. If a county 
has not established a county library pursuant to chapter 134, the 
copy shall be provided to any public library in the county; and 

(u) 15 copies to the court of compensation appe.als. 

Sec. 3. Minnesota Statutes 1988, section 5.08, subdivision 2, is 
amended to read: . 

Subd. 2. [DISTRIBUTION.lI5,000 copies of the legislative man· 
ual shall be printed and distributed as follows: 

(1) up to 25 copies shall be available to each member of the 
legislature on request; 

(2) 50 copies to the state historical society; 

(3) 25 copies to the state university; 

(4) 60 copies to the state library; 

(5) two copies each to the Library of Congress, the Minnesota 
veterans home, the state universities, the state high schools, the 
public academies; seminaries, and colleges of the state, and the free 
public libraries of the state; . . 

________ ClD one copy each to other state institutions, the elective state 
official8;l;lre-appointed-heads-.of .. departments, the officers and 
employees of the legislature, the justices of the supreme court, the 
judges of the court of appeals" the court of compensation appeals, 
and the district court, the senators and representatives in Congress 
from this state, and the county auditors; 



68th Day] THURSDAY, MARCH 8, 1990 9769 

(7) one copy to each public school, to be distributed through the 
superintendent of each school district; and 

(8) the remainder may be disposed of as the secretary of state 
deems best. 

Sec, 4. Minnesota Statutes 1989 Supplement, section lOA.Ol, 
subdivision 5, is amended to read: 

SuM. 5. [CANDIDATE.] "Candidate" means an individual who 
seeks nomination or election to any statewide'or legislative office for 
which reporting i~ not required under federal laws. The term 
candidate shall also include an individual who seeks nomination or 
election to supreme court, court of appeals, court of compensation 
appeals, or district court judgeships of the state. An individual shall 
be deemed to seek nomination or election if the individual has taken 
the action necessary under the law of the state of Minnesota to 
qualify for nomination or election, has .received contributions or 
made expenditures in excess of$100, or has given implicit or explicit 
consent for any other person to receive contributions or make 
expenditures in excess of $100, for the purpose of bringing about the 
individual's nomination or election. A candidate remains a candi
date until the candidate's principal campaign committee is dissolved 
as provided in section 10A.24. 

Sec. 5. Miimesota Statutes 1989 Supplement, section lOA.01, 
subdivision 18, is amended to read: 

Subd. '18. "Public official" means any: 

(a) member of the legislature; 

(b) constitutional officer in the executive branch and the officer's 
chief administrative deputy; 

(c) member, chief administrative officer or deputy chief adminis
trative officer of a state board or commission which has at least one 
of the following powers: (i) the power to adopt, amend or repeal rules, 
or (ii) the power to adjudicate contested cases or appeals; 

(d) commissioner, deputy commissioner, or assistant commissioner 
of any state department as designated pursuant to section 15.01; 

(e) individual employed in the executive branch who is authorized 
to adopt, amend or repeal rules or adjudicate contested cases; 

(I) executive director.of the state board of investment; 

(g) executive director of the Indian affairs intertribal board; 
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(h) commissioner of the, iron range resources and rehabilitation 
board; . 

(i) commissioner of ~ediation 8.ervices; 

(j) deputy of any official listed in clauses (e) to (i); 

(k) jwIge ef the wef'''e",,' eellljleBsatieB ee.wt ef al'l'ea\s; 

(.If administrative law judge or compensation judge in the state 
office of administrative hearings orTeferee in the department of jobs 
and' training; . 

. {mt (I) solicitor general or. deputy, assistant or special assistant 
attorney general; 

W (m) individual employed by the legislature as secretary of the 
senat~egislative auditor, chief clerk of the house, revisor of 
statutes, ot researcher or attorney in the office of senate research, 
senate counsel, or house research; . 

fa} (n) member or chief administrative officer of the metropolitan 
council, regional transit board, metropolitan transit commission, 
metropolitan waste control commission, metropolitan parks and 
open spaces commission, metropolitan airports commission or met-
ropolitan sports facilities commission; . . 

W (0) the commissioner of gaming',and director of each division in 
the department of gaming and the deputy director of the division of 
state lottery; or 

('If \I>2 director of the division of gambling enforcement in the 
department of public safety .. 

Sec. 6. Minnesota Statutes1988, section 10A.01, subdivision 19, is 
amended to read: 

Subd. 19. [OFFICE HOLDER.] "Office holder" means an individ
ual who holds any statewide or legislative office, except a federal 
office for which candidates are required to report under federal laws, 
state supreme court justice, and judges of the court of appe,!ls, court 
of compensation appeals, district court, county coutt, probate court, 
or county municipal court. 

Sec. 7. Minnesota Statutes 1988, section 14.03, subdivision 2, is 
amended to read: . 

Subd. 2. [CONTESTED CASE PROCEDURE.] The contested case 
procedures of the administrative procedure act provided in sections 
14.57 to 14.69 do not apply to (a) the Minnesota municipal board, (b) 
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the commi~siorier of corrections, (c) the unemployment insurance' 
program and the social security disability determination progr!lmin 
the'department of jobs and training, (d) the di,rector of mediation' 
services', (e) the workers' c.ompensatiop.'divisiQIi iRthe dei>artJnent of 
labor' and industry, (f) the werkers' eemlleHBatieB _ ef!!l'IlealB, 
'fgf the board of pm'dons, orW \gl the public empioymentrelatlons 
board. ' 

.• ";i 

'Sec.8, Minnesotil Statutes 1988,section 15A.D82;subdivision 1, is 
amended to read: ' 

Subdivision). [CREATION.] A compensatioricouncil is cre~ted 
each even-numbered year to assist the legislature in establishing the 
compensation of ,constitutional officers, members ,,£the legislature, 
justices of the supteme court, and judges of the court of appeals,and 
court ,of compensation appeals' district court, county court, and 
county municipal court. ' ' . 

Sec. 9: Minnesota ptatutes 1988, section 15A.D82, subdivision;3, is 
amended to read: ' 

..' . . . 
'Subd. S.' [SUBMISSION OF RECOMMENDATIONS.] By April 1 

in each,odd,numbered year, the compensation council shall submit 
to the speaker cof the house of representatives and the president ,of 
the senate salary recommendations for constitutional officers, leg
isiators".justices of the supreme court, and judges of the court of 

, appeals, and court of com~ens"tion appeals district court, county 
, court, and CQuIltY,municipa court. The recommended salary for each 
'office must, be a fixed amount per year" to take effect on the first 
l\1onday iri",Januaryof the next odd-numbered year, with no more 
than oneadjustinent, to take effect on January 1 of the year after 
that. The salary recommendations for legislators, judges, and,con. 

,stitntional officers take effect if an appropriation of money to pay the 
recommended salaries is ',enacted after the recommendations are 
submittej:l apd before their effective date. Recommendations milY be 

, expressly modified or rejected by a bill enacted iIltG law. The salary 
recommendations for legislators are subject to additional terms that 

, may be adopted according to section 3.0.99, subdivisions land 3. 

, Sec. 10.. Minnesota Statutes1988,secti6n 15A,083,subdiYision 7, 
is amended to read:, " 

Suhd, 7. [WORKERS' COMPENSAT;ONCOtJRTQF lWPEALS 
, MID CQMPEl'ISATION JUDGES.] Salaries ef jOOges ef the wi>rk
""'" eemp,eBsatisl'l_ ef,alllleais shall be 00 IlereeDt efthe ll1>i<Iry 

'I<»;, aistriet jOOges as,Ilreviaea iH sul3a.jclisieR 1. Salaries of compen
sationjudges shall be 75 percent of the salary of district 'court judges 
!IS provided ·.in subdivision!. The chief workers' compensation 

" setttemelltjudge af'thedepartment of tabor ilIldindustry'may be 
" " paid an annua/., saiarythat"is up to five percent greater than the 
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salary of workers' compensation settlement judges at the depart
,ment of labor and industry. 

Sec. 11. Minnesota Statutes 1988, section 43A.18,subdivision 3, is 
amended to read: 

Subd. 3. [MANAGERIAL P;LAN.) The commissioner shall identify 
individual positions or groups of positions in the classified and 
unclassified service, in the executive" branch as being managerial. 
The list shall not .include positions listed, in subdivision, 4. The 
commissioner shall annually submit the listing of positions to the 
chair of the legislative commission on, employee relations for the 
commission's review and comment, and shall note on each listing the 
changes from the prior year. ' 

(a) The commissioner shall periodically prepare a plan fo;:tot~l 
compensation and terms and conditions of employment for employ
ees of those positions identified as being managerial and whose 
salaries and benefits are not otherwise provided for in law or other 
plans established under thisehapter. Before becoming effective those 
portions of the plan establishing compensation and terms and 
conditions of employment shall be reviewed and approved or modi
fied by the legislative commission on employee relations and the 
legislature in the same manner as provided for the commissioner's 
plan in subdivision 2. 

(b) Incumbents of managerial positions as identified under this 
subdivision shall be exCluded from any barg",iningunits under the 
provisions of chapter 179. ' 

(c) The management compensation plan shall provide ,methods 
and levels of compensation for managers that will be generally 
comparable to those applicable to managers in other public and 
private employment. Provisions of the plan shall ensure that com
pensatiou within assigned salary ranges is related to level of 
performance. The plan shall also provide a procedure for establish
ment ofa salary rate for a newly created position and a new 
appointee to an existing- position and for progression through 
assigned salary ranges. The employee benefits established under the 
provisions of the managerial plan may be extended to agency heads 
whose salaries are established in section 15A.081, subdivision_ 1, 
and to constitutional officers, j>HIges sf the wsrkers' eSffil'ensatisR 
tlffiH't sf llI'l'eais, and tax court judges. 

Sec. 12. Minnesota Statutes 1988, section 43A.27, subdivision 4, is 
amended to read: 

Subd. 4. [RETIRED JUDGES; FORMER LEGISLATORS.) A 
retired judge or a former legislator may elect to purchase coverage -
for themselves or their dependents at their own expense 'as provided 
below: 
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(a) A retired judge of the state supreme court, the court, of appeals, 
court of compensation appeals, a district court, a county court, a 
county municipal court, or a probate court may elect to purchase 
coverage provided persons listed in section 43A.24, subdivision 2, 
clause (c), provided that the retired judge exercises this option 
within 30 days ofthe effective date of retirement; or 

(b) A former member of the legislature may elect to purchase 
coverage provided persons listed in section 43A.24, subdivision 2, 
clause (a). 

Sec. 13. Minnesota Statutes 1988, section'204B.06, subdivision 4, 
is amended to read: 

. Subd. 4. [PARTICULAR OFFICES.] Ca~didates who seek nomi
nation for the following offices.shall state the following additional 
information on the affidavit: 

(a) for United States senator, that the candidate will be 30 years of 
age or older and a citizen oftheUnited States for not less than nine 

, years on the next January 3 or, in the case of an election to fill a 
vacancy, within 21 days after the special election; 

(b) for United States representative, that the candidate will be 25 
years of age or older and a citizen of the United States for not less 
than seven years on the next January 3 or, in the case of an election 
to fill a vacancy, within 21 days after the special election; 

(c) for governor or Iieutenant governor, that on the first Monday of 
the next January the candidate will be '25 years o( age or older and, 
on the day of the state general election, a resident of Minnesota for 
not less than one year; 

(d) for supreme court justice, court of appeals judge, court of 
compensation appeals judge, or district court judge, that, the candi
date IS learned in the law; 

(e) for county or county municipal court judge or other judicial 
officer, that the candidate is qualified as prescribed by law; 

(f) for senator or representative in the legislature, that on the day 
of the general or special election'to fill the office the candidate will 
have resided not less than one year in the state and not less than six 
months in the legislative district from which the candidate seeks 
election. 

Sec. 14. Minnesota Statutes 1988, section 204B.06, subdivision 6, 
is amended to read: 

Subd. 6. [JUDICIAL CANDIDATES; DESIGNATION OF TERM.] 
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An individual who files as a candidate for the office of associate 
justice of the supreme court, judge of the court of appeals, judge of 
the court of compensation appeals, judge of the district court, or 
judge of county or county municipal court shall state in the affidavit 
of candidacy the office of the particular justice or judge for which the 
individual is a candidate. The individual shall be a.candidate·only 
for the office identified in the· affidavit. Each jiIstice of the supreme 
court and each court of appeals, court of compensation ap~eals, 
district, county or county municipal court judge is deemed to old a 
separate nonpartisan office. 

Sec . .15. Minnesota Statutes 1988, section 204B.11, subdivision 1, 
is amended to read: 

Subdivision 1. [AMOUNT; DISHONORED CHECKS; CONSE-.· 
QUENCES.j Except as provided by subdivision 2, a filing fee shall be 
paid by each candidate who files an affidavit of candidacy. The fee 
shall be paid at the time the affidavit is filed. The amount of the 
filing fee shall vary with the ·office sought as follows: 

(a) for the office of governor, lieutenant governor, attorney general, 
state auditor, state treasurer,. secretary of state, representative in 
congress, judge of the supreme court, judge of the court of appeals, 
judge of the court of compensation a~eals, judge of the district 
court, or jUdge of the county mumcipa court of Hennepin county, 
$200; 

(b) for the office of senator in congress, $300; 

(c) for office of senator or representative in the legislature, $75; 

(d) for a county office, $50; and 

(e) for the office orsoil and water conservation district supervisor, 
$20. 

For the office of presidential elector, and for those offices for which 
no compensation is provided, no filing fee is required. 

The filing fees received by the county auditor shall immediately 
be paid to the; county treasurer. The filing fees received by the 
secretary of state shall immediately be paid to the state treasurer. 

When an affidavit of candida~y has been filed with the appropriate .. 
filing officer and the requisite filing fee has been paid, the filing fee 
shall not be refunded. If a candidate's filing fee is paid with a check, 
draft, or similar negotiable instrument for which sufficient funds are 
not available or that is dishonored, notice to the candidate of the 
worthless instrument must be sent by the filing officer via registered 
mail no later than immediately upon the closing of the filing 
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deadline with return receipt requested. The candidate will have five 
days from the time the filing officer receives proof of receipt to issue 
a check or other instrument for which sufficient funds are available. 
The candidate issuing the worthless instrument is liable for a 
service charge pursuant to section 332.50. If adequate payment is 
not made, the name of the candidate must not appear on any official 
ballot and the candidate is liable for all costs incurred by election 
officials in removing the name from the ballot. . 

Sec. 16. Minnesota Statutes 1988, section 204B.34, subdivision 3, 
is amended to read: 

Subd. 3. [JUDICIAL ELECTIONS.] When one or more justices of 
the supreme court or judges of the court of appeals, of the court of 
compensation appeals, or of a district, county or county municipal 
court are to he nominated at the same primary or elected at the 
same general election, the notice of election shall state the name of 
each justice or judge whose successor is to be nominated or elected. 

Sec. 17. Minnesota Statutes 1988, section 204B.36, subdivision 4, 
is amended to read: 

Subd. 4. [JUDICIAL CANDIDATES.] The official ballot shall 
contain the names of all candidates for each judicial office and shall 
state the number of those candidates for whom a voter may vote. The 
titIeof each judicial office shall be printed on the official' primary 
and general election ballot as follows: 

(a) In the case of the supreme court: 

"Chief justice (or associate justice) - supreme court (last name of 
incumbent) seat"; 

(b) In the case of the court of appeals: 

"J~dge - court of appeals (last name of incumbent) seat"; 

(c) In the case of the court of compensation appeals: 

"Judge - court of compensation appeals (last name of incumbent) 
seat"; 

(d) In the case of the district court: 

"Judge ~ (number) district court. (last name of incumbent) seat"; 
or 

(dt (e) In the case of the county court: 

"Judge - (number) county court (last name of incumbent) seat." 
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Sec. 18. MinnesotaStatutes 1988, section 204D.02, subdivision 1, 
is amended to read: . 

Subdivision 1. [OFFICERS.] All elective state and county officers, 
justices of the supreme court, judges of the court of appeals, court of 
compensation appeals, district, county and county municipal courts, 
state senators and state representatives, and senators and represen
tatives in congress shall be elected at the state general election held 
in the year before their terms of office expire. Presidential electors 
shall be chosen at the state general election held in the year before 
the expiration of a term of a president of the United States. 

Sec. 19. Minnesota Statutes 1988, section 204D.08, subdivision 6, 
is amended to read: 

Subd. 6. [STATE AND COUNTY NONPARTISAN PRIMARY 
BALLOT.] The state and county nonpartisan primary ballot shall be 
headed "State and County Nonpartisan Primary Ballot." It shall be 
printed on canary paper. The names of candidates for nomination to 
the supreme court, court of appeals, court of compensation appeals, 
district, county and county municipal courts, and aU county offices 
shall be placed on this ballot. -

No candidate whose name is placed on the state and county 
nonpartisan primary ballot shall be designated or identified as the 
candidate of any political party or in any other manner except as 
expressly provided by law. 

Sec. 20. Minnesota Statutes 1988, section 209.01, subdivision 2, is 
amended to read: 

Subd. 2. [STATEWIDE OFFICE. I For purposes of this chapter 
"statewide office" means the office of governor, lieutenant governor, 
attorney general, state auditor, state treasurer, secretary of state, 
chief justice or associate justice of the supreme court, judge of the 
court of appeals, judge of the court of compensation appeals, United 
States senator, or presidential elector. 

Sec. 21. Minnesota Statutes 1989 Supplement, section 357.08, is 
amended to read: 

357.08 [PAID BY APPELLANT IN APPEAL.] 

There shall be paid to the clerk of the appellate courts by the 
appellant, or moving party or person requiring the service, in all 
cases of appeal, certiorari, habeas corpus, mandamus, injunction, 
prohibition, or other original proceeding, when initially filed with 
the clerk of the appellate courts, the sum of $150 to the clerk of the 
appellate courts. An additional filing fee of $50 shall be required for 
a petition for accelerated review by the supreme court. A filing fee of 
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$150 shall be paid to the clerk of the appellate courts upon the filing 
of a petition for review from a decision of the court of appeals or court 
of compensation appeals. A filing fee of $150 shall be paiato the 
clerk of the appellate courts upon the filing of a petition for 
permission to appeal. A filing fee of $75 shall be paid to the clerk of 
the appellate courts upon the filing by a respondent of a notice of 
review. The clerk shall transmit the fees to the state treasurer for 
deposit in the state treasury and credit to the general fund. 

The clerk shall not file any paper, issue any writ or certificate, or 
perform any service enumerated herein, until the payment' has been 
made for it. The clerk shall pay the sum into the state treasury as 
provided for by section 15A.01. 

The charges provided for shall not apply to disbarment proceed
ings, nor to an action or proceeding by the state taken solely in the 
public interest, where the state is the'appellant or moving party, nor 
to copies of the opinions of the court furnished by the clerk to the 
parties before judgment, or furnished to the district judge whose 
decision is under review, or to such law library associations in 
counties having a population exceeding 50,000, as the court may 
direct. 

Sec. 22. Minnesota Statutes 1988, section 480.052, is amended to 
read: 

480.052 [ADVISORY COMMITTEE.] 

Before any rules are adopted the supreme court shall appoint an 
advisory committee consisting of eight members of the bar of the 
state, one judge of the court of appeals, one judge of the court of 
compensation appeals, two judges of the district court, and one judge 
of a court exercising municipal court jurisdiction to assist the court 
in considering and preparing such rules as it may adopt. 

Sec. 23. Minnesota Statutes 1988, section 480.054, is amended to 
read: 

480.054 [DISTRIBUTION OF PROPOSED RULES; HEARING.] 

Before any rule for the court of appeals2 for the court of compen
sation a eals, or for the district, county, or county municipal courts 
is adopte , the supreme court shall distribute copies of the proposed 
rule to. the bench and bar of the state for their consideration and 
suggestions and give due consideration to any suggestions they 
submit to the court. The court of appeals judges, court of compen
sation appeals judges, the district court judges association, the 
Minnesota county court judges association, or the municipal court 
judges association may file with the court a petition specifying their 
suggestions concerning any existing or proposed rule and requesting 
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a hearing on it. The court shall grant a hearing within six months 
after the filing of the petition. The court may grant a hearing upon 
the petition of any other person. 

Sec. 24. Minnesota Statutes 1988, section 480.055, subdivision 1, 
is amended to read: 

Subdivision 1. [OTHER COURTS.]· Any court, other than the 
supreme court, may adopt rules of court governing its practice; the 
judges of the court of appeals, pursuant to section 480A.11, the 
jud~s of the --court of compensation appeals, pursuant to sectWil 
480 .05, tllejudges ·of district courts, pursuant to. sectlOns 484.33 
and 484.52, the judges of county courts, pursuant to section 487.23, 
and the judges of municipal courts, pursuant to chapter 488A, may 
adopt rules not in conflict with the rules promulgated by the 
supreme court. 

Sec. 25. Minnesota Statutes 1988, section 480.19, is amended to 
read: . 

480.19 [APPLICATION TO SUPREME AND OTHER COURTS.] 

Sections 480.13 to· 480.20 apply to the following courts: The 
supreme court, the court of appeals; the court' of compensation 
appeals, the district, -county, probate, and county municipal courts. 

Sec. 26. Minnesota Statutes 1988, section 481.02, subdivision 3, is 
amended to read: 

Subd. 3. [PERMITTED ACTIONS.] The provisions of this section 
shall not prohibit: 

(1) any person from drawing, without charge, any document to 
which the person, an employer of the person, a firm of which the 
person is a member, or a corporation whose officer or employee the 
person is, is a party, except another's will·or testamentary disposi
tion or instrument of trust serving purposes similar to those of a 
will; 

(2) a person from drawing a will for another in an emergency if the 
imminence of death le(lves insufficient time to have it drawn and its 
execution supervised by a licensed attorney-at-law; 

(3) any insurance·company from causing to be defended,. or from 
offering to cause to be defended through lawyers of its selection, the 
insureds in policies issued or to be issued- by it, in accordance with 
the terms of the policies; 

. (4) a licensed attorney-at-law from .acting for several common-
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carrier corporations or any of its subsidiaries pursuant to arrange
ment between the corporations; 

(5) any bona fide labor organization from giving legal advice to its 
men::tbers· in matte~s arising' out of their employment; 

(6) any person from conferring or cooperating with a licensed. 
attorney-at-law of another in preparing any legal document, if the 
attorney is not, directly or indirectly, in the employ of the person or 
of any person, firm, or corporation represented by the person; 

(7) any licensed attorney-at-law of Minnesota, who is an officer or 
employee of a corporation, from drawing, for or without compensa
tion,any document to which the corporation is·a party or in which it 
is interested personally or in a representative capacity, except wills 
or 'testamentary dispositions or instruments of trust 'serving,. pur
poses similar to those of a will, but any charge made for the legal 
work connected with preparing and drawing the.document shall not 
exceed the amount paid to and received and retained by the attorney, 
and the attorney shall not, directly or indirectly, rebate the fee to or 
divide the fee with the corporation; 

(8) any person or corporation from drawing, for or without a fee, 
farm or house leases, notes, mortgages, chattel mortgages, bills of 
sale, deeds, assignments,. satisfactions, or any other conveyances 
except testamentary dispositions and instruments of trust; . 

(9) a licensed attorney-at-law of Minnesota from rendering to a 
corporation legal services to itself at the expense of one or more of its 
bona fide principal stockholders by whom the attorney is employed 
and by whom no compensatton is, directly or indirectly, received for 
the services;, 

(10) any person or corporation engaged in the business of making 
collections from engaging or turning over to an attorney-at-law for 
the purpose of instituting and conducting suit or making proof of 
claim of a creditor in any case in which the attorney-at-law receives 
the entire compensation for the work; . 

(11) any regularly established farm journal or newspaper, devoted 
to general news, from publishing a department of legal questions 
and answers to them, made by a licensed attorney-at-law, if no 
ariswer is accompanied' or at any time preceded or followed by. any 
charge for it, any disclosure of any name of the maker of any answer, 
any recommendation of or reference to anyone to furnish legal. 
advice or services, or by any legal advice or service for the periodical 
or anyone connected with it or suggested by it, directly or indirectly; 

(12) any authorized management agent of an owner of rental 
property used for residential purposes, whether the management 
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agent is a natural person, corporation, partnership, limited partner
ship, or any other business entity, from commencing, maintaining, 
conducting, or defending in its own behalf any action in any court in 
this state to recover or retain possession of the property, except that 
the provision of this clause does not authorize a person who is not a 
licensed attorney-at-law to conduct a jury trial or to appear before a 
district court OF, the court of appeals, the court of compensation 
appeals, or supreme court pursuant to an appeal; and 

(13) any person from commencing, maintaining, conducting, or 
defending on behalf of the plaintiff or defendant any action in any 
court of this state pursuant to the provisions of section 566,175 or 
sections 566.18 to 566.33 or from commencing, maintaining, con
ducting, or defending on behalf of the plaintiff or defendant any 
action in any court of this state for the recovery of rental property 
used for residential purposes pursuant to the provisions of section 
566.02 or 566.03, subdivision 1, except that the provision of this 
clause does not authorize a person who is not a licensed attorney
at-law to conduct a jury trial or to appear before a district court OF, 

the court of appeals; the court of compensation appeals, or supreme 
court pursuant to an appeal, and provided that, except for a 
nonprofit corPoration, a person who is not a-licensed attorney-at-law 
shall not charge or collect a separate fee for services rendered 
pursuant to this clause. 

Sec. 27. Minnesota Statutes 1988, section 481.02, subdivision 6, is 
amended to read: 

Subd. 6. [ATTORNEYS OF OTHER STATES.] Any attorney or 
counselor at law residing in any other state or territory in which the 
attorney has been admitted to practice law, who attends any term of 
the supreme court, court of appeals, court of compensation appeals, 
or district court of this state for the purpose of trying or participat
ing in the trial or proceedings of any action or proceedings there 
pending, may, in the discretion of the court before which the attorney 
appears in the action or proceeding; be permitted to try, or partici
pate in the trial or proceedings in, the action or proceeding, without 
being subject to the provisions of this section, other than those set 
forth in subdivision 2, providing the state in which the attorney is 
licensed to practice law likewise grants permission to members of 
the state bar of Minnesota to act as an attorney for a client in that 
state under the same terms. 

Sec. 28. Minnesota Statutes 1988, section 490.15, subdivision 1, is 
amended to read: 

Subdivision 1. The board on judicial standards is established and 
consists of one judge of the court of appeals, one judge of the court of 
compensation appeals, three trial court judges, two lawyers who 

. have practiced law in the state for ten years and four citizens who are 
not judges, retired judges, or lawyers. The executive secretary is 
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appointe& by the governor. Commencing July 1, 1980, the board 
shall, appoint the executive secretary. All members shall be ap
pointed by the governor with the advice and consent of the senate 
except that senate confirmation shall not be required for the judicial 
members. No member shall serve more than two full four-year terms 
or their equivalent. Membership terminates if a member ceases to 
hold. the position that qualified the member for appointment. 

Sec. 29. Minnesota Statutes 1988, section 574.18, is amended to 
read: 

574.18 [UNDERTAKING IN LIEU OF BOND.] 

In all cases of appeal from a county board to the district court upon 
the allowance or disallowance of claims, in all actions begun in the 
district, county or municipal court, in all cases of appeal or writ of 
error to remove a cause or proceeding to the court of appeals, the 
court of compensation appeals, or the supreme court, and in all cases 
of special or equitable proceedings in the district court, the court of 
appeals, the court of compensation appeals, or the supreme court, 
the filing or service, or both, as may be required, of an undertaking, 
signed by a surety or sureties, as the law may require, containing a 
condition substantially the same as required for bonds, with like 
sureties, qualifications, and justifications, and without acknowledg
ment . or signature of the principal, shall be deemed a sufficient 
compliance with the law to sustain the action, appeal, or proceeding. 
Every undertaking shall save and secure all rights and liabilities to 
the same extent as a bond. The damages presumed to accrue to the 
party against whom the proceeding is taken shall be deemed a 
sufficient consideration for the undertaking, though no consider
ation is mentioned in it. No undertaking or bond need be given upon 
any appeal or other proceeding instituted in favor of the state, or any 
county, city, town, or school district in it, or of any executor or 
administrator as such. 

Sec. 30. [EFFECTIVE DATE.] 

Article!! shall be effective only upon ratification of the amend
ment I'roposeam section 1 of article ~ as provided in iFie Minnesota 
ConstItution. Ittlie constitutional amendment pr0f,0se<rb-x section 1 
of article ~~ adopted!i,y the people, article 3, is elective January 1, 
1991." 

Delete the title and insert: 

''A bill for an act relating to judicial administration; proposing an 
amendment to the Minnesota Constitution, articles VI and VIII, 
creating a court of compensation appeals; abolishing the workers' 
compensation court of appeals; providing for designation· by the 
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governor of the chief judge of the workers' compensation court of 
appeals; regulating the administration of the workers' compensation 
court of appeals; appropriating money; amending Minnesota Stat
utes 1988, sections 3C.ll, subdivision 3; 3C.12, subdivision 2; 5.08, 
subdivision 2; 10A.01, subdivision 19; 14.03, subdivision 2; 15A.082, 
subdivisions 1 and 3; 15A.083, subdivision 7; 43A.18, subdivision 3; 
43A.27, subdivision 4; L75A.01, subdivision 1; 175A.02; 175A.07, 
subdivision 4; 176.421, subdivisions 5, 6, and by adding a subdivi
sion; 204B.06, subdivisions 4 and 6; 204B.1l, subdivision 1; 
204B.34, subdivision 3;' 204B.36, subdivision 4; 204D.02, subdivi
sion 1; 204D.08, subdivision 6; 209.01, subdivision 2; 268.10, subdi
vision 8; 268.12, subdivision 13; 480.052; 480.054; 480.055, 
subdivision 1; 480.19; 480A.06, subdivision 3; 481.02, subdivisions 3 
and 6; 490.15, subdivi,sion 1; and 574.18; Minnesota Statutes 1989 
Supplement, sections 10A.01, subdivisions 5 and 18; 357.08;,propos
ing coding for new law as Minnesota Statutes, chapter 480B; 
repealing Minnesota Statutes 1988, sections 175A.01 to 175A.10; 
and 176.471." 

With the recommendation that when so amended the bill pass arid 
be re-referred to the Committee on Labor-Management Relations. 

The report was adopted. 

Kelly from the Committee on Judiciary to which was referred: 

H.F No. 2225, A bill for an act relating to courts; delaying the 
effective date of the law requiring counties to pay filing fees in 
district court actions; exempting certain public authorities from 
paying filing fees in district court actions in certain circumstances; 
amending Minnesota Statutes Second 1989 Supplement, section 
357.021,subdivision 1a; Laws 1989, chapter 335, article 3, section 
58, as amended. 

Reported the same back with ,the following amendments: 

Page 2, after line 6, insert: 

"(b) In ~ county whith has ~ screener-collector position, fees pai~ 
Qy ~ county pursuant to this subdivisIOn shall be transmitte 
monthly to the county treasurer, who shall ~ tIle fees first to 
reimburse the county for the amount of the saTary Baid for the 
screener-collector position. '!'he balance oftne fees co ectedShali 
then be forwarded to the state treasurer for deposit in the state 
treasury and credited to the general fund. ;i screener-collector 
position for purposes or this paragraph is an employee whose 
function is to increase the collection of fines and to review the 
incomes of potential clients of the pUblic deTe'iider.m order to verify 
eligibility for that seTvlCe." 
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Page 2, line 7, delete "(b)" and insert "(c)" 

Amend the title as follows: 

Page 1, line 6, after the semicolon insert "providing for the salary 
of the screener-collector;" 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Sarna from the Committee ·on Commerce to which was referred: 

H. F No. 2243, A bill for an act relating t~ 'commercial transac
tions; adopting an article of the uniform commercial code that 
governs funds transfers; amending Minnesota Statutes 1989 Sup
plement, section 336.1-105; proposing coding for new law in Minne
sota Statutes, chapter 336. 

Reported the same back with the recommendation that the bill 
pass and be re-referred to the Committee on Financial Institutions 
and Housing. . 

The report was adopted. 

Begich from the Committee on Labor-Management Relations to 
which was referred: 

H. F.No. 2248, A bill for an act relating to labor; regulating joint 
labot-management committees; regulating public employee elec
tions; amending Minnesota Statutes 1988, sections 179.02, by add
ing a subdivision; 179.84, subdivision 1; 179.85; 179A.04, 
subdivision 3; and 179A.12, subdivision 7. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1988, section 179.02, is amended 
by adding a subdivision to read: 

Subd. 5. [LABOR-MANAGEMENT COMMITTEES.] The commis
sioner may provide technical support and assistance to voluntar~ 
Joint la1iQi'::management committees established for the purpose '!.... 
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improving relatioQships between labor organizations and employers 
at area, industry, or work-site levels. 

Sec. 2. Minnesota Statutes 1988, section 179.84, subdivision 1, is 
amended to read: 

Subdivision 1. [REQUIREMENTS.] For each grant awarded the 
commissioner shall: 

(1) require an approved work plan that establishes measurable 
goals and objectives for the committee within the committee's area 
of responsibility and that prohibits the committee from becoming 
involved in contract disputes, labor negotiations, or grievance pro
cedures; and 

(2) establish a teehaieal assistaaee aelivery area B .. tsiae the 
geBgraflhie area 6I'.i!eete¥ eBveFed By the area labBr maaagemeat . 
eemmittee; 

00 FCE):1fiFC the area labsl' managcmcRt eemmittee te establish ftfl: 
afll'FBvea teehaieal "ssistanee weFk j>laH ffiF its e"teFnal teelmieal 
assistaftee clclivCFY -area-.;- fffid 

W annually review the operating performance of each area 
labor-management committee receiving state money under this 
program. 

Sec. 3. Minnesota Statutes 1988, section 179.85, is amended to 
read: 

179.85 [FUNDING LIMITATIONS.] 

A new or existing area labor-management committee may apply 
for a maximum grant of $75,000 per year. A new or existing area 
labor-management committee may be awarded state grant money, 
and must provide money from other nonstate sources, in the follow
ing ratio of state and nonstate money: in the first year, 90 percent 
state and ten percent nonstate; in the second year, 80 percent state 
and 20 percent nonstate; in the third year and beyond, 50 percent 
state and 50 percent nonstate. In" grant w an existiag 61' flFBflBsea 
area labeF maaagemellt 'eBmmittee, tell flepeeat sf the grant is 
desigllated aad may ellly be ItSe<i ffiF teehaieal assistallee sepviees 
withift ,.,. e"teFaal technical assistaaee aeliveFY """'" beth as 
sfleeiRea by the eBmmissiefteF HBEIeF seetiBa 119.84. 

Sec. 4. Minnesota Statutes 1988, section 179A.04, subdivision 3, is 
amended to read: . 

Subd. 3. [OTHER DUTIES.] The commissioner shall: 
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(a) provide mediation services as requested by the parties until the 
parties reach agreement. The commissioner may continue to assist 
parties after they have submitted their final positions for interest 
arbitration; 

(b) issue notices, subpoenas, and orders required by law to carry 
out duties under sections 179A.01 to 179A.25; 

(c) certify to the board items of dispute between parties subject to 
action of the board under section 179A.16; 

(d) assist the parties in formulating petitions, notices, and other 
papers required to be filed with th!" commissioner or the board; 

(e) certify the final results of any election or other voting proce
dure conducted under sections 179A.Ol to 179A.25; 

(D adopt rules Feg.datiHg the fuFms ef petiti8Hs, H8tiees, afl<i 
8F<ieFs;afl<i the e8Hduct ef heaFings afl<i eleeti8Hs relating to the 
administration of this· chapter; . 

(g) receive, catalogue, and file all orders and decisions of the 
board, all decisions of arbitration panels authorized by sections 
179A.01 to 179A.25, all grievance arbitration decisions, and the 
commissioner's orders 'and decisions. AU orders and decisions cata
logued and filed shall be readily available to the public; 

(h) adopt, subject to chapter 14, a grievance procedure to fulfill the 
purposes of section 179A.20, subdivision 4. The grievance procedure 
shall not provide for the services of the bureau of mediation services. 
The grievance procedure shall be available to any employee in a unit 
not covered by a contractual grievance procedure; 

(i) conduct elections; 

(j) maintain a schedule of state employee classifications or posi
tions assigned to each unit established in section 179A.1O, subdivi
sion 2; 

(k) collect such fees as are established by rule for empanelment of 
persons on the labor arbitrator roster maintained by the commis
sioner or in conjunction with fair share fee challenges; and 

. (I) provide technical support and assistance to voluntary ioint 
labor-management committees established for the purpose of im
proving relationships between 'exclusive representatives ana em
ployers, at the discretion of the commissioner. -- --

Sec. 5. Minnesota Statutes 1988, section 179A.12, subdivision 7, is 
amended to read: 
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Subd. 7. [ELECTION ORDER.] The commissioner shall issue an 
order providing for a secret ballot election by the employees in· a' 
designated appropriate unit. The election shall be held in the 
I'remises on one or more sites where those voting are employed 
HHless the eaHiffiissi8ileF <ietermiRes that the eleetiaR eaRRet be 
fa.il'Iy heM, in whi€h ease it shall be held at " fllaee or shall be ~ !'o 
mail ballot, as determined by the commissioner. In making this 
determination, the commissioner shall strive for an election process 
which provides for maximum participation by the affected employ
ees. The parties affected ~ this determination may request recon
sideration ~ the commissioner pursuant to rules adopted ~ the 
commISSIoner. 

Sec. 6. Minnesota Statutes 1988, section 179A.12, subdivision 11, 
is amended to read: 

Subd. 11. [UNFAIR LAIlOR PRt.CTICES NEW ELECTIONS.] If 
the commissioner finds that an unfair labor practice was committed 
by an employer or representative candidate or an employee or group 
of employees, and that the unfair labor practice affected the result of 
an election, or that procedural or other irregularities in the .conduct 
of the election may have suDstantially. affected its results, the 
commissioner may void the election result and order a new election. 

Sec. 7. Minnesota Statutes 1989 Supplement, section 179A.16, 
subdivision 4, is amended to read: 

Subd. 4. [CONSTRUCTION OF ARBITRATION PANEL.] The 
parties may select persons who are members of the arbitratiOil 
roster maintained ~ the board to act as the arbitration panel in 
their dispute ~ mutual· agreement. In the event of such mutual 
agreement on the members of the arbitration panel, the commis
sioner shall advise the board in writing of such selection arid the 
persons so selected shall serve as the arbitration panel. In the event 
the parties have not mutually agreed upon the panel members at 
the time the commissioner certifies the matter to the board, the 
board shaITprovide the parties to the interest arbitration a list of 
seven arbitrators. The parties shall alternately strike names from 
the list of arbitrators until only a single arbitrator remains, unless 
the parties request and mutually agree to utilize a panel of three 
arbitrators. Ifthe parties are unable to agree on who shall strike the 
first name, the question must be decided by the flip of a coin. The 
arbitrator or arbitrators remaining after the striking procedure 
constitute the arbitration panel." 

Delete the title and insert: 

"A bill for an act relating to labor; regulating joint labor-manage
ment committees; regulating public employee elections; amending 
Minnesota Statutes 1988, sections 179.02, by adding a subdivision; , 
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179.84, subdivision 1; 179.85; 179A.04, subdivision 3; 179A.12, 
subdivisions 7 andI1; Minnesota Statutes 1989 Supplement, section 
179AJJi,csubdrvTsion 4." 
-~--

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Battaglia from the Committee on Local Government and Metro-
politan Affairs to which was referred: . 

H. F. No. 2250, A bill for an act relating to local government in 
Ramsey county; eliminating certain performance bonds; permitting 
fees for inspections by the county surveyor; amending Minnesota 
Statutes 1988, section 383A.32, subdivision 3; proposing coding for 
new law in. Minnesota Statutes, chapter 383A. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adoptei:l. 

Otis from the Committee on Eco.nomic Development to which was .. 
referred: 

H. F. No. 2253, A bill for an act relating to economic development; 
establishing the Minnesota natural wild rice promotion council; 
appropriating money; amending Minnesota Statutes 1988, section 
84.091, by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapter 84; repealing Minnesota Statutes 1988, 
section 84.0911, subi:livision 2. . 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [CITATION.] 

This act may be cited as the "Minnesota natural wild nce 
preservation act on990" or"l\tIai1omin act," 

Sec. 2. [PURPOSE.] 

This act promotes restoration of the natural wild rice industr~ in 
northern Minnesota, enabling communities to participate and en
efit from the increased ~ cap~ta income of the unemployea, 
1,lnderemp16yed, and seasonal war er. The resource of natural wild 
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rice is local renewable, and does not require long-term subsidiza
tion.This i;'austry ~ its nature ~ selCsustainin , enables broad 
citizen involvement anaempowerment, an wou d preserve cultilr3I 
and agricultural diversit¥ and mtegration. !! is, therefore, neces
sary to take steps sufficIent to restore the industry of our state 
grain, wild rice. 

Sec. 3. [116J.645] IMINNESOTA NATURAL WILD RICE PRO
MOTION ADVISORY COUNCIL.] 

The Minnesota natural wild rice promotion advisory council is 
estaliIished for the promoEOrl and marketing of hand-harvestea 
natural lake or Dver wild rice. The commissioner of trade and 
economicdevelOpIDeiit, with recommendations from the :L\ITi1i1esota 
Chippewa Tribe, shall appoint the members of the aCIVTSory. council. 
The advisory council mustincliide representatives of natural wild 
rice hand harvesters, natural wild rice processors, natural wild rice 
Ueal.ers, and enrolled members ofthe1il:innesota ChIppewa Tribe. At 
least 51 percent of the membership of the advisory council must be 
American Indians as defined in section 254B.01, subdivision 2. 
Members of the adviSop; counciiShall serve for four-year terms and 
section 15.0og;-subdivisIOns 2 and 4, shall !!PP!y. to members of the 
advisor council. Members 01 tlle advisory council'ray receive no 
~ iem and may not be relmDUrsed for expenses. he department 
~ trade and economic development shail provide technical assis
tance to the advisory council relating to the marketing of natural 
wild rice:r- - .- . -

Delete the title and insert: 

"A bill for an act relating to economic development; establishing 
the Minnesota natural wild rice promotion advisory council; propos
ing coding for new law in Minnesota Statutes, chapter 116J." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Governmental Operations. 

The report was adopted. 

Battaglia from the Committee on Local Government and Metro
politan Affairs to which was referred: 

H. F. No. 2254, A bill for an act relating to public debt; providing 
that certain property owners may vote on debt .questions; amending 
Minnesota Statutes 1988, section 475.58, subdivision 1. 
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Reported the same back with the recommendation that the bill 
pass. and be re-referred to the Committee on Taxes. 

The report was adopted. 

Munger from the Committee on Environment and Natural Re
. sources to which was referred: 

H. F. No. 2299, A bill for an act relating to waters; requiring the 
commissioner of natural resources to establish a plan for drought 
emergencies; creating a drought task force; amending Minnesota 
Statutes 1989 Supplement, section 473.156, subdivision 1; proposing 
coding for new law in Minnesota Statutes, chapter 105. 

Reported the same back with the following amendments: 

Page 1, line 12, delete "identical.to that" and insert "consistent 
with the metropolitan. water supply piThs 'of the metropolitan 
councilprepared under section 473.156. ~ pran must provide !! 
framework for implementing drought response actions in !! staged 
approach related to decreasing levels offlows.When issuing permits 
required ~ section 105.41, the commlssloiiei'" must set conditions on 
water appropriation consistent with the drought response plan 
established ~ this section." 

Page 1, delete lines 13 to 22 

Page 2, after line 13, insert: 

"Sec. 3. Minnesota Statutes 1989 Supplement, section 473.156, 
subdivision 2, is amended to read: . 

Subd. 2. [COMPLETION AND REPORT,] The short-term plan 
must be completed by February 1, 1990. The long-term plan must be 
completed by .ffiIy l-;- 1900 February h 1992, and continually 
updated as the need arises. The plans must oeprepared in consul
tation with the Army Corps of Engineers, the Leech Lake Reserva
tion business committee, the Mississippi headwaters board, 
department of natural resources, and the environmental quality 
board. Both plans must be given to the metropolitan affairs and 
natural resources committees of the house. of representatives and 
senate, a.nd be available to the public. 

Sec. 4. [APPLICATION.] 

Sections 2 and 3 ~ to the counties of Anoka, Carver, Dakota, 
Hennepin, Rillilsey, Scott, and Washington." . 
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Amend the title as follows: 

Page 1, line 4, after the second semicolon, insert "changing the 
completion date for the metropolitan council's long-term water 
supply plan;" 

Page 1, line' 6, delete "subdivision 1" imd insert "subdivisions 1 
and 2" 

. With the rec~mmendation that when so amended the bill pass. 
. . 

The report was adopted. 

Wenzel from the Committee on Agriculture to which was referred: 

H. F. No. 2305, A bilf for an act relating to agriculture; providing 
(or light butter; amending Minnesota Statutes 1988, section 32.471, 
s1.lbdivision 1; proposing coding for new law in Minnesota Statutes, 
chapter 32. 

Reported the saine back with the recommendation that the, bill 
. pass and be placed on the Consent Calendar. 

The report was adopted. 

Munger from the Committee on Environment and Natural Re
sources to which was referred: 

H. F. No. 2311, A bill for an act relating to waste; prohibiting 
certain types oflow-Ievel radioactive waste from being disposed of at 
other than licensed facilities; proposing coding for new law in. 
Minnesota Statutes, chapter 116C. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Skoglund from the Committee on Insurance to which was referred: 

H. F. No. 2343, A bilHor an act relating to insurance; accident and 
health; providing for· the classification and disclosure of certain 
comprehensive health insurance data; regulating the Minnesota 
comprehensive health insurance plan; amending Minnesota Stat
utes 1988, sections 13.71, by adding asubdivision; 62E.1O, subdivi-
sion .9; and 62E.14, by adding a subdivision. . 
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Reported the same back with the following .amendments: 

Page 2, strike lines 19 to 31 

With the recommendation that when so amended the qill pass. 

The report was adopted. 

Munger from the Committee on Environment and Natural Re
sources to which was referred: 

H. F. No. 2353; A bill for an act relating to the environment; 
regulating th~ disposition of property acquired for response action; 
amending Minnesota Statutes 1988, section 115B.1 7, by adding a 
subdivision. 

Reported the same back with the following amendments: 

Page 2, line 32, after "appropriated" insert "from the fund" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Kelly from the Committee on Judiciary to which was referred: 

H. F. No. 2365, A bill for an act relating to the collection and 
dissemination of data; proposing classifications of data as private 
and nonpublic; clarifying access to data on decedents; changing 
classification nomenClature as it relates to medical examiner's data; 
establishing a statute of limitations for actions brought; amending 
Minnesota Statutes 1988, sections 13.10; subdivision 3; 13.83, 
subdivisions 4, 5, 7, and 9; Minnesota Statutes 1989 Supplement, 
sections 13.83, subdivision 8; 171.06, subdivision 3; proposing cod
ing for new law in Minnesota Statutes, chapter 13; repealing 
Minnesota Statutes 1988, section 13.641. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1988, 'section 13.03, subdivision 3, 
is amended to read: 
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Subd. 3. [REQUEST FOR ACCESS TO DATA.l Upon request to a 
responsible authority or designee, a person shall be permitted to 
inspect and copy public government data at reasonable times and 
places, and, upon request, shall be informed of the data's meaning. If 
a person requests access for the purpose of inspection, the responsi
ble authority may not assess a charge or require the requesting 
person to pay a fee to inspect data. The responsible authority or 
designee shall provide copies of public data upon request. If a person 
requests copies or electronic transmittal of the data to the person, 
the responsible authority may require the requesting person to pay 
the actual costs of searching for and retrieving government data, 
separating public from not public data, and for making, certifying 
aHd, compiling andeieCtronically transmitting the copies of the data 
ffi>t or the data; provided that in the case of a reguest for copies or for 
transmittal of data made loy" person who ~ the subject of the data 
or by the news media, the responsible authority may not charge for 
separating public from not public data. If the responsible authority 
or designee is not able to provide copies at the time a request is 
made, copies shall be supplied as soon as reasonably possible. 

When a request under this subdivision involves any person's 
receipt of copies of public government data that has commercial 
value and is an entire formula, pattern, compilation, program, 
device, method, technique, process, data base, or system developed 
with a significant expenditure of public funds by the agency, the 
responsible authority may charge a reasonable fee for the informa
tion in addition tothe costs of making, certifying, and compiling the 
copies. Any fee charged must be clearly demonstrated by the agency 
to relate to the actual development costs of the information. The 
responsible authority, upon the request of any person, shall provide 
sufficient documentation to explain and justify the fee being 
charged. 

If the responsible authority or designee determines that the 
requested data is classified so as to deny the requesting person 
access, the responsible authority or designee shall inform the 
requesting person of the determination either orally at the time of 
the request, or in writing as soon after that time as possible, and 
shall cite the specific statutory section, temporary classification, or 
specific provision of federal law on which the determination is based. 
Upon the request of any person denied access to data, the responsible 
authority or designee shall certify in writing that the request has 
been denied and cite the specific statutory section, temporary 
classification, or specific provision of federal law upon which the 
denial was based. 

Sec. 2. Minnesota Statutes 1988, section 13.10, subdivision 3, is 
amended to read: 

Subd. 3. [RIGHTS.l Rights conferred by this chapter on individu
als who are the subjects of private or confidential data shall, in the 
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case of private data on decedents or confidential data on decedents, 
be exercised by the representative of the decedent. Nonpublic data 
concerning " decedent, created or collected after death, shall be 
accessible ~ the representative of the decedent. A responsible 
authority jal give the representative of " decedent access to 
confidentia ata on the decedent if the 'responsible' authority 
determines that the investigative or other reasons for treating the 
data as confidential are no longer relevant because the data subject 
has died. Nothing in this section may be construed to prevent access 
to appropriate data by a trustee appointed in a wrongful death 
action. 

Sec. 3. Minnesota Statutes 1989 Supplement, section 13.46, sub-, 
division 2,- is amended:to read: 

Subd. 2. [GENERAL.] (a) Unless the data is summary data or a 
statute specifically pro~ides a different classification, data on indi
viduals collected, maintained, used, or disseminated by the welfare 
system is private data on individuals, and shall not be disclosed 
except:, 

(1) pursuant to section 13.05; 

(2) pursuant to court order; 

(3) pursuant to a ,statute specifically authorizing access to the 
private data; 

(4) to an agent of the welfare system, inclnding a law enforcement 
person, attorney, or investigator acting for it in the investigation or 
prosecution of a criminal or civil proceeding relating to the admin
istration of a program; 

(5) to personnel of the welfare system who require the data to 
determine eligibility, amount of assistance, and the ne,ed to provide 
services of additional programs to the individual; 

(6) to administer federal funds or programs; 

(7) between personnel of the welfare system working in the same 
program; 

(8) the amounts of cash public assistance and relief paid to welfare 
recipients in this state, including their names and social security 
numbers, upon request by the department of revenue to administer 
the property tax refund law, supplemental housing allowance, and 
.the income tax; 

(9) to the Minnesota department of jobs and training for" the 
purpose of monitoring the eligibility of the data subject for unem-
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ployment compensation, for any employinent or training program 
administered; supervised, or certified by that agency, or for the 
purpose of administering any rehabilitation program, whether alone 
or in conjunction with the welfare system, and to verify receipt of 
energy assistance for the telephone assistance plan; 

(10) to appropriate parties in connection with an emergency if 
knowledge of the information is necessary to protect the health or 
safety of the individual or other individuals or persons; or 

(11) data maintained by residential facilities as defined in section 
245A.02 may be discios"d to the. "protection and advocacy system 
established in this state. pursuant to Part C of Public Law Number 
98-527 to protect the legal and human rights of persons with mental 
retardation or other related conditions who live in residential 
facilities for these persons if the protection and advocacy system 
receives a complaint by or on behalf of that person and the person 
does not have a legal guardian or the state or a designee of the state 

. is the legal guardian of the personi or 

(12) to the county medical examiner or the county coroner for 
identifying or locating relatives or friends of "'- deceased person. 

(b) Mental health data shall be treated as provided in subdivisions 
7,8, and 9, but is not subject to the access provisions of subdivision 
10, paragraph (b). 

Sec. 4. Minnesota Statutes 1988, section 13.46, subdivision 4, is 
amended to read: 

Subd. 4. [LICENSING DATA.] (a) As used in this subdivision: 

(1) "licensing data" means all data collected, maintained, used, or 
disseminated by the welfare system pilrtaining to persons licensed or 
registered or who apply for licensure or registration or who formerly 
were licensed or registered· under the authority of the commissioner 
of human services; 

(2) "client" means a person who is receivIng services from a 
licensee or from an applicant for licensure; and 

(3) "personal and personal financial data" means social security 
numbers, identity of and letters of reference, insuran~e information, 
reports from the bureau of criminal apprehension, health examina
tion reports, and sociallhome studies. 

(b) Except as provided in paragraph \c), the following data are 
public: name, address, telephone number of licensees, licensed 
capacity, type of ehilEirenclient preferred, variances granted, type of 
dwelling, name and relationship of other family members, previous 
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license history, class of license, the existence and status of com
plaints, the ....wre aOO .ontent Substance of complaints and the 
findings of the investigation after resolution when the infermation 
is Bet maintainea in antieil'atien sf legal aetieft, record of informal 
resolutions-of licensing violations, orders of hearing, findings of fact, 
and conclusions of law, and specifications of the final disciplinary 
action contained in the record of disciplinary action . 

. (c) The following are private data on individual~ under section 
13.02, subdivision 12, or nonpublic data under section 13.02, subdi
vision 9: personal and personal financial data on family day care 
program and family foster care program applicants and licensees 
and their family rpembers who provide services under. the license. 

(d) The following· are private data on individuals: the identity of 
persons who have made reports concerning licensees or applicants 
that appear in inactive investigative data, and the records of clients 
or employees of the licensee or appli~ant for licensure whose records 
are received by the licensing agency forjlUrposes of review or in 
anticipation of a contested matter. The names of reporters under 
sections 626.556 and 626.557 may be disclosed only as provided in 
section 626.556, subdivision 11, or 626.557, subdivision 12. 

(e) Data classified as private, confidential, .,., nonpublic, or pro
tected nonpublic under this subdivision become public data if 
submitted to a court or administrative law judge as' part of a 
disciplinary proceeding in which there is a public hearing concern
ing the disciplinary action. 

(I) Data generated in the course of licensing investigations that 
relate to an alleged violation of law are investigative data .under 
subdivision 3. 

(g) Data that are not public data collected, maintained, used, or 
disseminated under this subdivision that relate to or are derived 
from a report as defined in 'section 626.556, subdivision 2, are subject 
to the destruction provisions of section 626.556, subdivision 11. 

Sec. 5. [13.511] [LODGING TAX DATA.] 

All data, other than basic taxpayer identification data, collected 
from taxpayers under ~ lodging tax ordinance are nonpublic. 

Sec. 6. [13.521][TRANSPORTATION SERVICE DATA.] 

All personal, medical, financial, familial, or locational informa
tion data pertaining to applicants for or users of services providing 
transportation for the disabled or elderly, with the exception of the 
name of the applicant or user of the service, are private. 
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Sec. 7. [13.643] [DEPARTMENT OF AGRICULTURE DATA.] 

The following data, collected ~ the department of agriculture in 
its sustainable agriculture revolving loan program, are private: 
applicant identifying'information; nonfarm income; credit history; 
insurance coverage; description of the project that .\,; the subject of 
the loan; balance sheet;· machinery and equipment list; typical 
year's income and expenses; federal income tax returns;, and credit 
information reguests. 

Sec. 8. [13.644] [STATE AUDITOR'S DATA.] 

The following data collected ~ the office of the state auditor are 
private: any data that could reasonably be used to determine the 
identity of an individual supplying data Tor an audit, if the data 
supplied ~ this individual was needed for an audit or was prov""iCfed 
to initiate an audit, and the indlvldual would not have provided the 
data to the state auditor without an assurance that the individual's 
iUelltny would remain private. ----

Sec. 9. Minnesota Statutes 1988, section 13.83, subdivision 4, is 
amended to read: . 

Subd. 4. [CONFIDENTIAL INVESTIGATIVE DATA.] Data cre
ated or collected by a county coroner or medical examiner which is 
part of an active investigation mandated by chapter 390, or any 
other genera] or local law relating to coroners or medical examiners 
is confidential data .... iHdividHals f1HFSHaHt te seetisH ~ SHbdi
visien <I or protected nonpublic data, until the completion of the 
coroner's or medical examiner's fInal summary of findings at which 
point the data collected in the investigation and the final summary 
thereof shall become private or non public data .... iHdividHals, 
except that nothing in this subdivision shall be construed to make 
f1ri'fate "" eSHfideHtial not public the data elements identified in 
subdivision 2 at any point in the investigation or thereafter. 

Sec. 10. Minnesota Statutes 1988, section 13.83, subdivision 5, is 
amended to read: 

Subd. 5. [PRIVi\TE OTHER DATA.] All other medical examiner 
data on deceased individuals is f1Fivate f1HrSHaHt te seetisH ~ 
sHBdi'.'isisH ±g, are nonpublic and shall not be disclosed except 
pursuant to the provisions of chapter 390, or any other general or 
local law on county coroners or medical examiners, or pursuant to a 
valid court order. 

Sec. 11. Minnesota Statutes 1988, section 13.83, subdivision 7, is 
amended to read: 

Subd. 7. [COURT REVIEW.] Any person may petition the district 
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court located in the county where medical examiner data is being 
maintained to authorize disclosure of flri'fate nonpublic, protected 
nonpublic, or confidential medical examiner data. The petitioner 
shall notify the medical examiner or coroner. The court may notify 
other interested persons and require their presence at a hearing. A 
hearing may be held immediately if the parties agree, and in any 
event shall be held as soon as practicable. After examining the data 
in camera, the court may order disclosure ofthe·data ifit determines 
that disclosure would be in the public interest. . 

Sec. 12. Minnesota 'Statutes 1989 Supplement, section 13.83, 
subdivision 8, is amended to read: 

Subd. 8. [ACCESS TO PRIVNfE NONPUBLIC DATA.] The data 
made flri¥ate non public by this section are accessible to the legal 
representative of the decedent's estate and to the decedent's surviv
ing spouse, parents, children, and siblings and their legal represen-
tatives. . 

Sec. i3. Minnesota Statutes 1988, section 13.83, subdivision 9, is 
amended to read: 

Subd. 9.' [CHANGE IN CLASSIFICATION.] Nstwitfista'Hli"g 
seetis" ~ Data classified as flrivate nonpublic, protected non
public, or confidential by this section shall be classified as public 30 
years after the date of death of the decedent. 

Sec. 14. Minnesota Statutes 1989 Supplement, section 171.06, 
subdivision 3, is amended to read: 

Subd. 3. [CONTENTS OF APPLICATION.l Every application 
shall state the full name, date of birth, seeial security ,,>imber, sex 
and residence address of the applicant, a description of the applicant 
in such manner -as the commissioner may require, and shall state 
whether or not the applicant has theretofore been licensed as a 
driver; and, if so, when and by what state or country and whether 
any such license has ever been suspended or revoked, or whether an 
application has ever been refused; and, if so, the date of and reason 
for such suspension, revocation, or refusal, together with such facts 
pertaining to the applicant and the applicant's ability to operate a 
motor vehicle with safety as may be required by the commissioner. 
Applications for a Class CC, Class B, or Class A driver's licenses also 
must state the apjillCant's social security number. The application 
form shall contain a notification to the applicant of the availability 
of the donor document provided pursuant to section 171.07, subdi
vision 5, and shall contain spaces where the applicant must indicate 

.. a desire to receive or not to receive the donor document. The 
application shall be in the form prepared by the commissioner. 

The application form must be accompanied by a pamphlet con
taining relevant facts relating to: 
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(1) the effect of alcohol on driving ability; 

(2) the effect of mixing ai!:ohol with drugs; 

(3) the laws of Minnesota relating to operation of a motor vehicle 
while under the influence of alcohol or a controlled substance; and 

(4) the levels of alcohol-related fatalities and accidents in Minne
sota and of arrests for alcohol-related violations. 

Sec. 15. Minnesota Statutes 1989 Supplement, section 270B.14, 
subdivision 8, is amended to read: 

Subd. 8. [EXCHANGE BETWEEN DEPARTMENTS OF JOBS 
AND TRAINING, LABOR AND INDUSTRY, AND REVENUE.] 
Notwithstanding any· law to the contrary, the departments of jobs 
and training, "labor and industry, and revenue may exchange infor
mation on a reciprocal basis. Data that may be disclosed are limited 
to data used in determining whether a business.is an employer or a 
contracting agent and data specified in section 268.12, subdivision 
12. 

Sec. 16. [REPEALER.] 

Minnesota Statutes 1988, section 13.641, is repealed." 

Delete the title and insert: 

''A bill for an act relating to the' collection and dissemi.nation of 
data; proposing classifications of data as private and nonpublic; 
clarifying access to data on decedents; changing classification no
menclature as it relates to medical examiner's data; amending 
Minnesota Statutes 1988, sections 13.03, subdivision 3; 13.10, 
subdivision 3; 13.46, subdivision 4; 13.83, subdivisions 4, 5,7, and 9; 
Minnesota Statutes 1989 Supplement, sections 13.46, subdivision 2; 
13.83, subdivision 8; 171.06, subdivision 3; 270B.H, subdivision 8; 
proposing coding for new law in Minnesota Statutes, chapter 13; 
repealing Minnesota Statutes 1988, section 13.641." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Welle from the Committee on Health and Human Services to 
which was referred: 

H. F No. 2380, A bill for an act relating to human services; 
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providing for services for persons with mental retardation in the 
Willmar catchment area; amending Minnesota Statutes 1989 Sup
plement, section 252,025, subdivision 4" 

'. -' '\" . 

'Reported the sa;"e ~ackwit~ t~e follo~ing amendments: ' 

Page 2, line 10, delete "five privatelyCoperated residential pro
grams and" 

Page 2, after line 34, insert: 
. ';. ',,,. , - -, , " 

"Sec, 2, Minnesota Statutes '1989 SuppleIIlent,' section 256B.092, 
subdivision 7, is amended to read:' , 

, Subd. 7. [SCREENING TEAMS ESTABtISHED.] (a) Each, county 
agency shan establish a screening team which, under.the direction 
of the county case manager, shall wake an . evaluation of need for 
home and community-based services of persons who are entitled to 
the level of care provided by an intermediate care facility for persons 
with mental retardation or related conditions or for whom there is a 
reasonable indication that they might require the level of'care 
provided by an intermediate care facility. The screening team shall 
make an evaluation of need within 15 working days of the date that 
the assessment is completed or within 60 working days of a request 
for service by a person with mental retardation or related·conditions, 
whichever is the earlier, and within five \vorking days"of an emer
gencY'admissionof an individual to, an intermediate.,carefaeility for 
persons with mental retardation or relafedeonditions. The screen. 
ing team shall consist of the case"manager, the' client, a parent or 
guardian; and a qualified mentalretardahon professional, as de
fined in the Code of Federal Regulations, title 42, sedlon 483.430, as 
amended through June 3,1988. The ease manager-may' also act as 
the qualified mental retardation professional if the case, manager 

, meets the federal" definition,' County ,social service agencies may 
contract with a public or private agency oy'individual who'is not a 
service provider for the person for the public guardianship represen
tation required by the screening or individual service and habilita
tion planning proces.s. The cO':ltract shall be, liniited to public 
guardianship representation for the screening and'individual ser- ' 
vice and haoilitation planning activities. The contraCt shail require 
compliance with the commissioner's instructions' and may be for 
paid or voluntary services. For individuals determined to have 
overriding health care' needs, a registered nurse must be designated 
as either the case manager or the qualified mental retardation 
professiQnal. The case manager shall consult with the client's 
physician, other health professionals or other persons as necessary 
to make thi's evaluation, The case manager, with the concurrence of 
the client' or the client's legal representative, may invite other 
persons,toatt~nd meetingsofthe screening team. No member, of the 



9800 . JOURNAL OF THE HOUSE . [68th Day 

screening team :shall have any dir~ct or indirect service provider 
interest in the case. 

(b) In addition to the requirements of paragraph (a), the following 
conditions apply to the discharge of persons with mental retardation 
or a related condition from a regional treatment center: 

(1) For a person under public guardianship, at least two weeks 
prior to each screening team meeting the case manager must notify 
in writing parents, near relatives, and the ombudsman established' 
under section 245.92 or a designee, and invite them to attend. The 
notice to parents and near relatives must include: (i) notice of the 
provisions of section 252A.03, subdivision 4, regarding assistance to 
persons interested in assuming private guardianship; (ii) notice of 
the rights of parents and near relatives to object to a proposed 
discharge by requesting a review as provided in clause (7); and (iii) 
information about advocacy services available to assist parents and 
near relatives of persons with mental retardation or related condi
tions. In the case of- an emergency screening meeting; the notice 
must be provided as far in advance as practicable~ 

(2) Prior to the discharge, a screening must be conducted under 
subdivision 8 and a plan developed under subdivision 1a. For a 

. person under public guardianship, the county shall .encourage 
parents and near relatives to 'participate in the screening team 
meeting. The screening team shall consider the opinions of parents 
and near relatives in making its recommendations. The screening 
team shall determine that the services outlined in the plan are 
available in the community before recommending a discharge. The 
case manager shall provide a copy of the plan to the person, legal 
representative, parents, near relatives, the ombudsman estaiJlished 
under section 245.92, and the protection and advocacy system 
established under United States Code, title 42, section 6042, at least 
30 days prior to the date' the proposed discharge is to occur. The 
information provided to parents and near relatives must include 
notice of the rights of parents and ilear relatives to object to a 
proposed discharge by requesting a, review as provided in clause (7). 
If a discharge occurs, the case manager and a staff person from the 
regional treatment center from which the person was discharged 
must conduct a monitoring visit as required in Minnesota Rules, 
part 9525.0115, within, 90 dilYs of discharge and provide an evalua
tion within 15 days of the visit to the perSOll, legal representative, 
parents, near relatives, ombudsrttan, and the protection and advo
cacy system established under United States Code, title 42, section 
6042. 

(3) In order for a discharge or transfer from a regional' treatment 
center to be approved, the concurrence of a majority of the screening 
team members is required. The screening team shall determine that 
the services outlined in the discharge plan are available and 
accessible in the commul1ity before the person is discharged. The 
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recommendation of the screening team cannot be changed except by 
subsequent action of the team and is binding on the county and on 
the commissioner. If the commissioneror the county determines that 
the decision of.thescreening team i",:,ot in the best interests of the 
person, the 'commissioner or the county may seek judicial" review of 
the screening team recommendation. A person or legal representa
tive may appeal under section 256.045, subdivision 3 or 4a. 

(4) For persons who have overriding health care needs or behaviors 
that cause injury to self or others, or cause damage to property that 
is an immediate threat to the physical safety of the person or others, 
the following additional conditions must be met: . 

(i) For a person with overriding health care needs, either a 
registered nurSe or a licensed physician shall review the proposed 
community services. to assure that the medical needs Qf the person 
have been planned for adequately. For purposes of this paragraph, 
'.'overriding health care needs" means .a medical condition that 
requires daily clinical monitoring by a licensed registered nurse. 

. (ii) For a person with behaviors that cause injury to self or others, 
or cause damage to property that is an immediate threat to the 
physical safety of the person or others, a qualified mental retarda
tion professional, as defined in paragraph (a), shall review the 
proposed community services to assure that the behavioral needs of 
the person have been planned for adequately. The qualified mental 
retardation professional must have at least one year of experience in 
the areas of assessment, planning, implementation, and monitoring 
of individnal habilitation plans that have used behavior interven
tion techniques, 

(5) No person with mental retardation or a related condition may 
be discharged from a regional treatment center before an appropri
ate community placement is available to receive the person .. 

(6) A resident of a regional treatment center may not be dis
charged to a community intermediate care facility with a licensed 
capacity of more than 15 beds. Effective July 1, 19AA 1996, a resident 
of a regional treatment center may not be discharged to a commu
nity intermediate care facility with a licensed capacity ofmorethan 
ten beds. 

(7) If the person, legal representative, parent, or near relative of 
the person proposed to be discharged from a regional treatment 
center objects to the proposed discharge, the individual who. objects 
to the discharge may request a review under section 256.045, 
subdivision 4a, and may request reimbursement as allowed under 
section 256.045. The person must not be transferred from a regional 
treatment center while a review or appeal is pending. Within 30 
days of the request for a review, the local agency shall conduct a 
conciliation conference and inform the individual who requested the 
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review in writing of the action the local agency plans to take. The 
conciliation conference must be conducted in a manner consistent 
with section 256,.045, subdivision 4a, A person, legal representative, 
parent, or near relative of the person proposed to be discharged who 
is not satisfied with the results of the conciliation ~onference may 
submit to the commissioner a written request for a hearing before a 
state human services referee under section 256,.045, subdivision 4a, 
The person; legal representative, parent, or near relative 'of the 
person proposed to be discharged may aPpeal the order to the district 
court of the founty responsible for furnishing assistance by serving 
a written copy of a notic~ of appeal on the commissioner and any 
adverse party of record within 3.0 days after the day the commis
sioner issued the order and by filing the original notice and proof of 
service with the court administrator ,<if the district court, Judicial 
review must proceea under section 256 . .045, subdivisions 7 to 1.0. For 
a person under, public guardianship, the ombudsman established 
under section 245.92 may object to a proposed discharge by request
ing a review or hearing or by appealing to district court as provided 
in this clause. The, person must not be transferred from a regional 
treatment center while a conciliation conference or appeal of the 
discharge is pending." 

Amend the title asfollows: 

Page' 1, line 4, after the semicolon insert; "chaI)ging the date for 
the prohibition against discharging regioI)al treatment center resi
dents to facilities with more than ten licensed beds;" 

Page 1, line 5, delete "section" and insert "sections" and before the 
period insert "; 256B..o92, subdivision 7" , 

With the recommendation that when so amended the bill'pass. 

The report was adopted. 

McEachern from the Committee on Education to which was 
referred: ' 

R F. No. 2381, Abill for an act relating to education; changing the 
duration and meinbership ofthe task force on education organiza
tion; amending Laws 1988, chapter 718, article 6, section 23, 
subdivisions 1, 2, and,7, ' 

Reported the same back with the recommendation that the bill 
,pass. 

The report was adopted, 
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Munger fmm the Committee on Environment and Natural Ree 
sources to which was referred: 

H. F.. No. 2383, A bill for an act relating to education; providing for 
the environmental education act; creating the office of environmen
tal education;' proposing coding for new law as MinnesotlJ Statutes, 
chapter 126A; repealing Minnesota Statutes 1988, sections 116E.01; 
. 116E.02; 116E.03, subdivisions 2, 3, 4, 5, 6, 7, 7a, 8; and 9; and 
116E.04; Minnesota Statutes 1989 Supplement, sections 116E.03,. 
subdivision 1; and 116E.035. '. 

Reported the same back with the recommendatiOll that the bill 
pass and.be re-referred to the Committee on G()vernmental Opera-
tiQns. ' 

The report was adopted. 

Kelly from the Committee on Judiciary to which was referred: 

H. F. No. 2390, A bill for an act relating to children; providing 
improved procedures to protect the safety and welfare of abused and 
neglected children; providing for more permanent placements of 
children in need of protection or services; improving data practices; 
appropriating money for early intef¥ention and targeted family 
services, and for family' planning grants; amending Minnesota 
Statutes 1988, sections 147,09; 260.011, subdivision 2; 260.155, 
subdivision 1; 626.556, subdivision 1, andby adding a subdivision; 
626.559, subdivision 2; Minnesota Statutes 1989 Supplement, sec
tions245A.04, subdivision 3; 260.015, subdivision2a; 260.161, 
subdivision 2; 260.171, subdivision 4; 260 . .191, subdivision 1; 
260.221, subdivision 1; ()26.556, subdivisions 2, IDe, and 11; and 
G26:558, subdivision 1; proposing coding for new law in Minnesota 
St'ltutes, chapters 245 and 260. 

Reported the' same b;ck with'the followingamendroents: 

Delete everything after the enacting clause a'nd insert: 

"Sectionl. [144.387i][POSTERSON THE DANGERSOFALCO-
HOL USE.] ., 

The commissioner of health shall encourage all establishments 
required to obtain on-sale or off.:Sale intoxicating liquor licenses 
under chapter 340A, to display, in "" prominent location, posters 
iriforming pregnant women of the dangers of alcohol use. The 
commissio,ner shall make posters available, at no charge, to estab:
lishments with on-sale Dr off-sale licenses forintoxicating Ii uors. 
Posters must rovide, in large print, the folloWing message:" arn
ing: drinking a co olicbeverages during pregnancy can cause birth 
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defects and prematurity," or ~ similar message approved 1Jy the 
commissioner of health. 

Sec. 2. Minnesota Statutes 1988, section 147.09, is amended to 
read: 

147.09 [EXEMPTIONS.) 

Section 147.081 does not apply to, control, prevent or restrict the 
practice, service, or activities of: 

(1) A person who is a commissioned medical officer of, a member 
of, or employed by, the armed forces of the United States, the United 
States Public Health Service, the Veterans Administration" any 
federal institution or any federal agency while engaged in the 
performance of official duties within this state, if the person is 
licensed elsewhere. 

(2) A licensed physician from a state or country who is in actual 
consultation here. 

(3) A licensed or registered physician who treats the physician's 
home state patients or other participating patients while the phy
sicians and those patients are participatil1g together in outdoor 
recreation in this state as defined by section 86A.03, subdivision 3. 
A physician shall first register with the board on a form developed by 
the board for that purpose. The board shall not be required to 
promulgate the contents of that form by rule. No fee shall be charged 
for this regi~tration. ' ' 

(4) A student practicing under the direct supervisioIl of a precep-
0r while the student is, enrolled in and regularly attending a' 
recognized medical school. ' 

(5) A student who is in continuing training and performing the 
duties of an intern or" resident or engaged in postgraduate work 
considered by the board to be the equivalent of an internship or 
residency in any hospital or .institution approved for training by the 
board. 

(6) A person employed in a scientific, sanitary or teaching capacity 
by the state university, the state department of education, or by any 
public or private school, college, or oth"r bona fide educational 
institution, or the state department of health, whose duties are 
entirely of a public health or educational character, while engaged 
in such duties. 

(7) Physician's assistants registered in this state. 

(8) A doctor of osteopathy duly licensed' by the state board of 
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osteopathy under Minnesota St"tutes1961, sections 148.11 to 
148.16, prior to May 1, 1963, who has not been grarited a license to 
practice medicine in accordance with this chapter provided that the 
doctor confines activities within the scope of the license. 

(9) Any person licensed by a health related licensing board, as 
defined in section 214.01, subdivision 2, or registered by the com. 
missionerof health "pursuant to section 214.13, including licensed 
psychologists with respect to the use of hypnosis; provided that the 
person confines activities within the scope of the license. 

(10) A ChristiaR SeieRtist ffi' ~ person who e."leavsFs te 
I'Fe'feRt ffi' ffiffe disease ffi' sMeriRg e"elusively l>y meRtal ffi' 

sl'iritHal meaRS ffi' by I'rayeF, ffi' woo practices ritual circumcision 
pursuant to the requirements or tenets of any established religion. 

(11)"1\ Christian Scientist or other person"" who endeavors to 
prevent or Cllre: disease or suffering exclusively Qy mental or 
spiritual means or Qy prayer. 

"Sec. 3. [245.826] [USE OF AVERSIVE AND DEPRIVATION 
PIWCEDURES IN FACILITIES SERVING EMOTIONALLY DIS· 
TURBED CHILDREN.] 

The com';'issioner of human services ,shall promulgate rules to" 
govern the use of aversive and deprivation procedures III facilities 
serving emotionally disturbed children that are licensed under 
section 245A.09 and Minnesota Rules, parts 9545.0900 to 
9545.1090. No provision of these rules may encourage or require the 
use of aversive and deprivation procedures. The rules must prohibit: 
(1) the application of certain aversive or deprivation procedures in 
facilifies, except as. authorized inthe chIrd's case pI1d and monitored 
Qy the county caseworker responsible for the chi ; (2) the use of 
aversive or deprivation procedures that restrict th~ consum-ers' 
normal access to nutritious diet, drinlUllg water, adequate ventila' 
tion, necessary medical care, ordinary hYgiene facilities, normal 
sleeping conditions, and necessary clothing; and (3) the use of 

.. faradic shock WIthout a court order. The rule may s~ecifY other 
prohibited practices anathe speClflCConditions under w ich rrmit. 
ted practices are to be carried out. For any persons -receivingaradic 
shock, "" plan to reduce and eliminate the use of faradic shock shaIl 
be in effect upon implementation of the procedure. 

Sec. 4. Minnesota Statutes 1989 Supplement, section 245A.04, 
subdivision 3, is amended to' read: 

Subd. 3. [STUDY OF THE APPLICANT.] (a) Before the commis· 
sioner issues a license, the commissioner shall conduct a study of the 
individuals specified in clauses (1) to (4) according to rules of the 
commissioner. The applicant,license holder, the bureau of criminal 
apprehension, and county agencies, after written notice to the 



9806 JOURNAL OF THE HOUSE [68th Day 

individual who is the subject ofthe study, shall help with the study 
by giving the ' commissioner criminal conviction data 'and reports 
about abuse or neglect of adults substantiated under section 626.557 
and the maltreatment of minors substantiated under section 
626.556. The individuals to be studied shall include: 

(1) the applicant; 

(2) persons over th~ age of 13 livingin the, householcl where the 
licensed program willbe provided; 

(3) current employees or contractors of the applicant who will have 
direct contact with persons served by the program; and 

(4) volunteers who have direct contact with persons served by the 
program to provide program services, if the contact is not directly 
supervised by the individuals listed in clause (1) or (3). 

The juvenile courts shall. also help with the study Qy giving the 
commissioner existing- juvenil~ court reco:r;~s on "individuals cre= 
s~ril;>ed in clause (2) relatin~ to deIlllqUen~y proceedin/fs held within 
eIther the five years Imme ,ately precedmg the app lCahon or the 
five years immediately preceding.the indiviCIUal's 18th birthday, 
whichever fimeperiod ~ longer. Tile commissioner shall destroy 
juvenile records obtained pursuant to this, subdivision' when, the 
subject of the records reaches age 23.' ' 

For purposes of this subdivision" "direct contact" means providing 
face-to-face care, trainihg, supervision, cQun,seling, 'consultation, or 
medication assistance to persons served by a program. For purposes 
'Of this subdivisioN, "clirectly supervised",means an individual listed 
in clause (1) or (3) is within sight or hearing of a volunteer to the 
extent that the individual listed in clause (1) od3) is capable at all 
times of intervening to protect the health and safety of the persons 
served by the program who have direct contact with the volunteer. 

A study of an individual in clauses (1) to (4) shall be conducted 0,\ 
at least an annual basis. No applicant, license holder, 'Or individual 
who is the subject of the study shall pay any fees required to conduct 
the study. 

(b) The individual who is the subject of the study must provide the 
applicant or license holder with sufficient information to ensure an 
accurate study including the individual's first, middle, and last 
name; 'home address, city; county, and state of residence; zip code; 
sex; date of birth; and driver's license number. The ,applicant or 
license holder shall provide this information about an individual in 
paragraph (a), clauses (1) to (4), on forms prescribed by the commis
sioner. The commissioner may request additional information of the 
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individual, which shall be optional for the individual to provide, 
such as the individual's social security number or race. 

(c) A study must' include information from the county agency's 
record of substantiated abuse of adults, neglect of adults, and the 
maltreatment of minors, and information from the bureau of crim
inal apprehension. 

The commissiOI;fer may" also review arrest and investigative infor-
. mation from _th~' bureau of criminal apprehension, a county attorney, 
county sheriff, cOUIity agency, local chief of police; other states, the 
courts, or a' national criminal record repository if the commissioner 
has reasonable cause to believe the information is pertinent to the 
disqualification of an individual listed in paragraph (a), clauses (1) 
to (4). . 

(d) An applica~t's or license holder's failure or refusal to cooperate 
with the commissioner is reasonable cause to deny an application or 
immediately suspend, suspend, or revoke a '. license. 'Failure or 
refusal of an individual to cooperate with the study is just cause for 
denying or terminatihgemployment of the individual iftheindivid
ual's failure or refusal to cooperate could cause the applicant's 
application to be denied or the license holder's license to be imme
diately suspended, suspended, or revoked. 

(e) The commissioner shall not consider an application to be 
complete until all of the information required to be provided under 
this subdivision has been received. 

(D No person in paragraph (a), clause (1), (2), (3), or (4) who is 
disqualified as a result of this act may be retained by the agency in 
a position involving direct contact with persons served by the 
program. 

(g) The commission~r .shall not implement the procedures con, 
tained in this subdivision until appropriate rules have been adopted, 
except for the applicants and license holders for child foster care, 
adult foster care, and 'family day care homes. 

(h) Terminatfonofpersons in paragraph (a), clause (1), (2), (3), or 
(4) made in good faith reliance on a notice Of disqualification 
provided by the commissioner shall not subject the applicant or 
license holder to civil liability. 

(i) The commissioner may establish records to fulfill the require
ments of this section. The information contained in the records is 
only available to the commissioner for the purpose authorized in this 
section. . 

I 
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Sec. 5. Minnesota Statutes 1988, section 260.011, subdivision 2, is 
amended to read: 

Subd. 2. (a) The paramount consideration in all proceedings 
concerning ~ child alleged or found to be in need of protection or 
services is the best mterest of the child. The purpose of the laws 
relating to juvenile courts is tosecure for each child alleged or 
adjudicated in need of protection or services and under the jurisdic
tion of the court, the care and guidance, preferably in the child's own 
home, as will best serve the spiritual, 'emotional, mental, and 
physical welfare of the child aHd the best illtepests sf the state; to 
provide judicial procedures which protect the welfare of the child; to 
preserve and strengthen the child's family ties whenever possible 
and in the child's best interests, removing the child from the custody 
of parents only when the child's welfare or safety cannot be ade
quately safeguarded without removal; and, when removal from the 
child's own family is necessary and in the child's best interests, to 
secure for the child custody, care and discipline as nearly as possible 
equivalent to that which should have been given by the parents. 

(b) The purpose of the laws relating to termination of parental 
rights is to ensure that: 

(1) reasonable efforts have been made by the social service agency 
to reunite the child with the child's parents in a placement that is 
safe and permanent; and 

(2) if placement with the parents is not reasonably forseeable, to 
secure for the child a safe and permanent placement, preferably with 
adoptive parents. 

The paramount consideration in all proceedings for the termina
tion of parental rights is the best interests of the child. In proceed
ings involving an American Indian child, as defined in section 
257.351, subdivision 6, the best interests of the child must be 
determined consistent with the Indian Child Welfare Act of 1978, 
United States Code, title 25, section 1901, et seq. 

(c) The purpose of the laws relating to children alleged or adjudi
cated to be delinquent is to promote the public safety and reduce 
juvenile delinquency by maintaining the integrity of the substantive 
law prohibiting certain behavior and by developing individual 
responsibility for lawful behavior. This purpose should be pursued 
through means that are fair and just, that recognize the unique 
characteristics and needs of children, and that give children access to 
opportunities for personal and social growth. 

(d) The laws relating to juvenile courts shall be liberally construed 
to carry out these purposes. 
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Sec. 6. Minnesota Statutes 1989 Supplement, section 260.015, 
subdivision 2a, is amended to read: 

Subd. 2a. [CHILD IN NEED OF PROTECTION OR SERVICES.] 
"Child in need of protection or services" means a child who is in need 
of protection or services because the child: 

(1) is abandoned or without parent, guardian, or cllstodian; 

(2)(;) has been a victim of physical or sexual abuse, or (ii) resides 
with or has resided with a victim of domestic child abuse as defined 
in subdivision 24, (iii) resides with or would reside with a perpetra
tor of domestic child abuse, or (iv) is a victim of emotional maltreat
ment as defined in subdivision 5a; 

(3) is without necessary food, clothing, shelter, education, or other 
required care for the child's physical or mental health or morals 
because, the child's' parent, guardian, or custodian is unable or 
unwilling to provide that care; 

(4) is without the special care made necessary 'by a physical, 
mental, or emotional condition because the child's parent,guardian, 
or custodian is unable or unwilling to provide that care; 

(5) is medically neglected, which includes, but is not limited to, 
the withholding of medically indicated treatment from a disabled 
infant with a life-threatening condition. The term "withholding of 
medically indicated treatment" means the failure to 'respond to the 
infant's life-threatening conditions by providing treatment, includ
ing appropriate nutrition, hydration, and medication which, in the 
treating physician's or physicians' reasonable medical judgment, 
will be most likely to be effective in ameliorating or coirecting all 
conditions, except that the term does not include, the failure to 
provide treatment other than appropriate nutrition, hydration, or 
medication to an infant when, in the treating physician's or physi
cians' reasonable medical judgment: 

(i) the infant is chronically and irreversibly comatose; 

(ii) the provision of the treatment would merely prolong dying, not 
be effective in ameliorating or correcting all of the infant's life
threatening conditions, or otherwise be futile in terms of the 
survival of the infant; or 

(iii) the provision of the treatment would be virtually futile in 
terms of the survival of the infant and the treatment itself under the 
circumstances would be inhumane; 

(6) is one whose parent, guardian, or other custodian for good 
cause desires to be relieved of the child's care and custody; 
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(7) has been placed for adoption or care in violation of law; 

(8) is without proper parental care because of the emotional, 
mental, or physical disability, or state of immaturity of the child's 
parent, guardian, .or other custodian; 

(9) is one whose behavior, condition, or environment is such as to 
be injurious or dangerous to the child or others; 

(10) has committed a delinquent act before becoming ten years 
old; 

(11) is a runaway; 61' 

(12) is an habitual truant; or 

(13) g. one whose custodial parent's parental rights to another 
child have been involuntarily terminated. . 

Sec. 7. Minnesota Statutes 1988, section 260.155, subdivision 1, is 
amended to read:' 

Subdivision 1. [GENERAL.]. Except for hearings arising under 
section 260.261;hearings on any matter shall be without a jury and 
may be conducted in an informal manner. The rules of evidence 
promulgated pursuant to section 480.0591 and .the law of evidence 
shall apply in adjudicatory proceedings involving a child alleged to 
be delinquent, in need of protection or services under section 
260.015, subdivision 2a, dause(ll) or (12), or a juvenile petty 
offender, and hearings conducted pursliant to section 260.125 except 
to the extent that the rules themselves provide that they do not 
apply. Except for proceedings involving a child alleged to be in need 
of protection or services, hearings may be .continued or adjourned 
from time to time aruI, Hi the illoseFim, In proceedings involving '! 
child alleged to be in need of 9rotection or services, heariIljl's may 
0illy be continued or adjourne if the court makes specific tmdings 
t at the contmuance or adjournment is in the best interests of the 
child. When '! continuance or adjournment g. ordered in any 
procee.m;g;the court may make any interim orders as it deems in 
the best interests of the minor in accordance with the provisions of 
sections 260.011 to 260.301. The court shall exclude the general 
public from these hearings and shall admit only those persons who, 
in the discretion of the court, have a direct interest in the case or in 
the work of the court; except that, the court shall open the hearings 
to the public in delinquency-proceedings where the child is alleged 
to have committed an offense or has been proven to have committed 
an offense that would be a felony if committed by an adult and the 
child was at least 16 years of age at the time of the offense. In all 
delinquency cases a person named in the charging clause of the 
petition as a person directly damaged in person or property shaH be 
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entitled, upon request, to be notified by the court administrator in 
writing, at the named person's last known address, of (1) the date of 
the reference or adjudicatory hearings, and (2) the disposition of the 
case. Adoption hearings shall be conducted in accordance with the 
provisions of laws relating to adoptions. 

'. 

Sec. 8. Minnesota Statutes 1989 Supplement, section 260.161, 
subdivision ~, is amended to read: 

Subd. 2. Except as provided in this subdivision and in subdivision 
1, and except for legal records arising from proceedi'ngs that are 
public under section 260.155, subdivision 1, none of the records of 
the juvenile court and none of the records relating to an appeal from 
a nonpublic juvenile court proceeding, except the written appellate 
opinion, shall be open to public inspection or their contents disclosed 
except (a) by order ofa court or (b) as required by sections 245A.04, 
611A:03;611A.04, and 611A.0.6.The records of juvenile probation 
.officers and county home schools are records of· the court for the 
purposes. of this subdivision. Court.serv·ices data relating to delin
quent acts that arecontained in. records of the juvenile court may be 
released as allowed under section 13.84, subdivision 5a ... This subdi
vision applies to all proceedings under this chapter, including 
appeals from orders of the juvenile court, except that this subdivi
sion does not apply to proceedings.under section 260.255, 260:261, or 
260.315 when the proceeding involves an adult defendant. The court 
shali maintain the confidentiality of adoption files and records in 
accordance with the provisions of laws relating to adoptions. In 
juvenile court proceedings any report or social history furnished to 
the court shall be open to inspection by the attorneys of record and 
the guardian ad litem a reasonable time before it is used in 
connection with any proceeding before the court. 

When a judge of a juvenile court, or duly authorized agent of the 
court, determines under a proceeding under this chapterthat a child 
has violated a state or local law, ordinance, or regulation pertaining 
to the operation of a motor vehicle on streets and highways, except 
parking violations, the judge or agent shall immediately report the 
violation to the commissioner of public safety. The report must be 
made on a form provided by the department of public safety and 
mu.st contain the information required under section 169.95. 

Sec. 9. Minnesota Statutes 1989 SllPplement, section 260.171, 
subdivision 4, is amended to read: 

Sub<i .. 4. If the person who has taken the child into custody 
determines that the child should be placed in a secure detention 
facility or a shelter care facility, that person shall advise the child 
and as soon ~s is possible, the child's p,~rent, guardiB:ll, or custodian: 

(a) of the reasons why the child has been taken into custody and 
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why the child is being placed in a juvenile secure detention facility 
or a shelter care facility; and 

(b) of the location of the juvenile secure detention facility or 
shelter care facility. If there is reason to believe that disClosure of 
the location of the shelter care facility would place the child's health 
and welfare in immediate endangerment, disclosure of the location 
of the shelter care facility shall not be made; and 

(c) that the child's parent, guardian, or custodian and attorney or 
guardian ad litem may make an initial visit to the juvenile secure 
detention facility or shelter care facility at anytime. Subsequent 
visits by a parent, guardian, or custodian may be ;made on a 
reasonable basis during visiting hours and by the child's attorney or 
guardian. ad litem at reasonable hours; and 

(d) that the child may telephone parents and an attorney or 
guardian ad litem from the juvenile secure detention facility or 
shelter care facility immediately after being admitted to the facility 
and thereafter on a reasonable basis to' be determined by the director 
of the facility; and 

(e) that the child may not be detained for acts as defined in section 
260.015, subdivision 5, at a juvenile secure detention facility or 
shelter care facility longer than 36, hours, excluding Saturdays, 
Sundays, and holidays, unless a petition has been filed within that 
time and the court orders the child's continued detention, pursuant 
to section 260.172; and 

(I) that the child may not be detained for acts defined in section 
260.015, subdivision 5, at an adult jail or municipal lockup longer 
than 24 hours" excluding Saturdays, Sundays, and holidays, or 
longer than six hours if the adult jailor municipal lockup is in a 
standard metropolitan statistical area, unless a petition has been 
filed and the court orders the child's continued detention under 
section 260.172; and 

(g) that the child may not be detained pursuant to section 260.165, 
subdivision 1, clause (a) or (c)(2), at a shelter care facility longer 
than 72 hours, excluding Saturdays, Sundays, and holidays, unless a 
petition has been filed within that time and the court orders the 
child's continued detention, pursu'!nt to section 260.172; and 

(h) of the date, time, and place of the detention hearing, if this 
information is available to the person who has taken the chila into 
custody; and 

(i) that the child and the child's parent, guardian, or custodian 
have the right to be present and to be represented by counsel at the 
detention hearing, and that if they cannot afford counsel, counsel 
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will be appointed at public expense for the child, if it is a delin
quency matter, or for any party, if it is a child in need of protection 
or services, neglected and in foster care, or termination of parental 
rights matter. 

After August 1, 1991, the child's parent, guardian, or custodian 
shall also be informed under clause (0 that the child may not .be 
detained in an adult jailor municipal lockup longer than 24 hours,' 
excluding Saturdays, Sundays, and holidays, or longer than six 
hours if the adult jail or municipal lockup is in a standard metro
politan statistical area, unless a motion to refer the child for adult 
prosecution has been made within that time period. 

Sec. 10. Minnesota Statutes 1989 Supplement, section 260.191, 
subdivision 1, is amended to read: 

Subdivision 1. [DISPOSITIONS.] (a) If the court finds that the 
child is in need of protection or services or neglected and in foster 
care, it shall enter an order making any of the following dispositions 
of the case: 

(1) place the child under the protective supervision of the county 
welfare board or child placing agency in the child's own home under 
conditions prescribed by the court directed to the correction of the 
child's need for protection or services; 

(2) transfer legal custody te ene &f the faliewiRg: 

W it clHkI fllaeiRg agooey; ffi' 

W the eeHRty welfare 00lH'<h ' 

Ia fllaeil.g a clHkI whese eHsteey has Been traRsfarretlliRtler this 
"ar"gra,,", the ageRey aatl ae..,.a shall feIIeW the eF<Ier er"rel€reRee 
stated ffi seetieR 26().UH, sHaaivisieR 3 under section 11; 

(3) if the child is in need of special treatment and care for reasons 
of physical or mental health, the court may order the child's parent, 
guardian, or custodian to provide it. If the parent, guardian, or 
custodian fails or is unable to provide this treatment or care, the 
court may order it provided. The court shall not transfer legal 
custody of the child for the purpose of obtaining special treatment or 
care solely because the parent is unable to provide the treatment or 
care. If the court's order for mental health treatment is based on a 
diagnosis made by a treatment professional, the court may order 
that the diagnosing professional not provide the treatment to the 
child if it finds that such an order is in the child's best interests; or 

(4) if the court believes that the child has sufficient maturity and 
judgment and that it is in the best interests of the child, the court 
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may order a child 16 years old or older to be allowed to live 
independently, either alone or with others as approved by the court 
under supervision the court considers appropriate, if the county 
board, after consultation with the court, has specifically authorized 
this dispositional alternative for a child .. 

(b) If the child was· adjudicated in need of protection or. services 
because the child is a runaway or habitual truant, the .court may 
order any of the following dispositions in addition to or as alterna
tives to the dispositions authorized under paragraph (a): 

(1) counsel the child or the child's .parents, guardian, or custodian; 

(2) place the child under the supervision of a probation officer or 
other suitable person in the _ child's own home under conditions 
prescribed by the court, including reasonable rules for the child's 
conduct and the conduct of the parents, guardian, or custodian, 
designed for the physical, mental, and moral well-being and behav
ior of the child; or with the consent of the commissioner of correc
tions, place the child in a group foster care facility which is under 
the commissioner's management and supervision; 

(3) subject to the court's supervision, transfer legal custody of the 
child to one of the following: 

(i) a reputable person of good moral character. No person may 
receive custody of two or more unrelated children unless licensed to 
operate a residential program under sections 245A.01 to 245A.16; or 

(ii) a county probation officer for placement in a group foster home 
established under the direction of .the juvenile court and licensed 
pursuant to section241.021; . 

(4) require the child .to pay a: fine of up to $100. The court shall 
order payment of the fine in a manner that will not impose undue 
financial hardship upon the child; 

(5) require the child to participate in.a community service project; 

(6) order the child to undergo a chemical dependency evaluation 
and, if warranted by the evaluation, order participation by the child 
in a drug awareness program or an inpatient or outpatient chemical 
dependency treatment program; 

(7) if the court believes that it is in the best interests of the child 
and of public safety that the child's driver's license be canceled, the 
court may recommend to the commissioner of public safety that the 
child's license be canceled for any period up to the child's 18th 
birthday. The commissioner is authorized to cancel the license 
without a hearing. At any time before the expiration of the period of 
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cancellation, the court may, for good cause, recommend to the 
commissioner of public safety that the child be authorized to apply 
for a new license, and the commissioner'may so- authorize; or 

(8) require the child to perform any oti)er activities or participate 
in any other treatment programs deemed appropriate by the court. 

Sec. ii. [260.1911] [TRANSFER OF LEGAL CUSTODY.] 

Subdivision 1. [GENERAL.] The court may transfer legal custody 
under section 260.191, subdivision.!, paragraph (a), to: 

(1) ~ child placing agency; 

(2) the county welfare board; or 

(3) ~'suitable and fit parent who does not have legal custody ofthe 
child. 

In placing ~ child whose custody has been transferred under 
clause (1) or (2), the agency or board shall follow the order of 
preference stated in section 260.181, subdivision 3. 

Subd. 2. [TRANSFER TO PARENT.] (a) An order transferring 
legak custody to ~ parent under this section must be made under the 
stan ards and findings required under section 518.17,SUbdivision 1. 
The court shall determine visitatiOl1i'ights and. child support under 
sections 518.175 and 518.57. 

(b) !flegal custody ~transferred to ~ If-aient under this s';'bdivi
sion, ~ certified ~ of the order must be lied with the family court 
of the judicial district W1iere the juvenile court order ~ entered. 
Issuance of an order -under this subdivision divests the juvenile 
court of further jurisdiction over the matter. Sections 518.175, 
518.18, and 518.64 ~ to the review and modification of orders 
under this subdivision. 

(c) Acustody.order under this' subdivision is the sameasan order 
under section 518.17, and all civil. or criminal, rights, duties,. or 
penalties that "PP!,y to orders under section 518.17 ~. to orders 
under this subdivision. 

Sec. 12. [260.1912] [DISPOSITION; PERMANENT CUSTODY 
OR FOSTER CARE.] 

Subdivision 1. [WHEN PERMISSIBLE.] When a child has been in 
placement under ~ court ~ for more. than one-year and at least 
nine months have elapsed smce a case plan was ordered under 
SOCfion260.191, 'Subdivision Ie, ~party may move the cOilrt for an 
order under subdivision 2. The motion. must give specific notice of 



9816 JOURNAL OF THE HOUSE [68th Day 

the reliefrequested and the basis for the relief under this subdivi
sion. The court shal! hold an evidentiary hearing unless it is waived 
~ theparlle8. The court may Issue an order under suoruvision ~ 
only if the court finds that ali the following factors have been 
established ~ clear and convincing evidence: 

(1) reasonable efforts, or in the case of an Indian child, active 
effiITts have been made ~ the social service a~ency under section 
260.012, and those efforts have not corrected t e conditions neces
sitating the cOntiilueapIacement of the' child; - --

(2) if reasonable efforts continue, conditions, necessitating the 
continued placement of the child will not be corrected within the 
reasonably foreseeable futUre; -- -- - --- --

(3) there has been compliance with section 260.181, subdivision 3; 
and--

(4) the relief sought is in the best interests of the child. 

In order to find that the relief sought is in the best interests of the 
child, the court must determine that the requested relief better 
serves the child's lriiei'ests than an order for termination ofparenta1 
rights and that the child's needs forpermanency WIll be served fu: 
the order. ---

Subd. 2. [PERMANENT CUSTODY OR FOSTER CARE.] (a) 
After" hearing and findings under subdivision 1, in addition to the 
ruspositions available under section 260.191, the court may enter" 
dispositional order under paragraph (b) or (c). 

(b) The court may grant legal custody of the child to " reputable 
individual of good moral character.The order must be made under 
the standards andtliidlngs required under section 257.025. The 
court shall determine VIsitation rights and child support under 
sections 518.175 and 518.57. Legal custody ·under this paragraph 
means the right to de,termine the child's upbringing, including 
education, health care, and religious training. A legal custodian 
under this paragraphTs not" foster parent, and the child i<l not in 
foster care under section 260.015, subdivision 'L 

(c) The court maa' order that the child remain in permanerit foster 
care until the chil is no longer II minor. The court may only issue 
this order TIthe child, has been in continuous placement with the 
same foster parent for at least one year and the court finds that the 
foster parent intends to continue foster parenting the child until the 
child i<l no longer" minor. The name of the foster parent must 
appear in the court order. If' the court enters an order under this 
8arar,aph, the court shall enter findings consistent with the federal 
~ Welfare Act of 1980, Public Law Number 96-272. 
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(d) An order under this subdivision must comply with section 
260.181, subdivision 3: 

(e) Jurisdiction to review an order under this subdivision remains 
in juvenile court. Notwithstanding sectIOn 260.191, subdivision.2, 
further hearings are not reqmrea and the. order remains in effect 
until the child ~ no longer !'o minor unless !! ~ modified under 
section 13. 

(D After entry of an order under this subdivision, further reason
able efforts under section 260.012 are not required. 

Sec. 13. [260.1913] [MODIFICATION OF ORDER FOR PERMA
NENT CUSTODY OR FOSTER CARE.] 

Anorder issued under section 12 may be modified only under the 
following circumstances: 

(1) modification is agreed to. i>,)r all p"rties in writing; 

(2) there is a willful and persistent denial of or interference with 
coUrt.:oroerea parent:al visitation; --- - - --

(3) there ~ reason to believe that the child's present environment 
may endanger the child's physlcaT or emotional health; or 

(4) a substantial change in circumstances has occurred based ori 
facts that have arisen since the trior order or based on facts that 
were not known to the court at ~ time !! issued the prior order. 

The court may modify an order under section 12 only if !! finds 
that modification is in the best interests of the child and ·after an 
appropriate motionand notice to all parties.The court shall hold an 
evidentiary hearing unless !! ~ waived by the parties. 

Sec. 14. Minnesota Statutes 1989 Supplement, section 260.221, 
subdivision 1, is amended to read: . 

Subdivision l. [VOLUNTARY AND INVOLUNTARY.] Thejuve
nile court may upon petition, terminate all rights of a parent to a 
child in the following cases: 

(a) With the written consent of a parent who for good cause desires 
to terminate parental rights; or 

(b) If it finds that one or more of the following conditions exist: 

(1) That the parent has abandoned the child. Abandonment is 
presumed when: 
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(i) the parent has, had no contact or merely incidental contact with 
the child for six months in the case of a child under six years of age, 
or for 12 months in the case of a child ages six to 11; and 

'(ii) the social service agency has, mad,e reasonable efforts to 
facilitate contact, unless the parent establishes that an extreme 
,financial or physical hardship or treatment for mental disability or 
chemical dependency or other good cause prevented the parent from 
making contact with the child, This presumption does not apply to 
children whose custody has been determined under chapter 257 or 
518. The court is not prohibited from finding abandonment in the 
absence of this presumption; or ' 

(2) That the parent has substantially, continuously, or repeatedly 
refused or neglected to comply with the duties imposed upon that 
parent by the parent and child relationship, including but not 
limited to providing the child with necessary food, clothing, shelter, 
education, and other qre and control necessary for the child's 
physical, mental, or emotional health and development, ifthe parent 
is physically and financially able, and reasonable efforts by the 
social service agency have failed to correct the conditions that 
formed the basis of the petition; or 

(3) That a parent has been ordered to contribute to the support of 
the child or financially aid in the child's, birth and has continuously 
failed to do so without good cause. This clause shall not be construed 
to state a grounds for termination of parental rights of a noncusto
dial parent. if that parent has not been ordered to or cannot 
financially contribute to the support of the child or aid in the child's 
birth; or 

'(4) That a parent is palpably unfit to be a party to the parent and 
child relationship because of a consistent pattern of specific conduct 
before the child or of specific conditions directly relating to the 
parent and child relationship either of which are determined by the 
court to be of a duration or nature that renders the parent unable, 
for the reasonably foreseeable future, to care appropriately for the 
ongoing physical, mental, or emotional needs of the child. It is 
presumed that" parent is palpably unfit to be " party to the parent 
and child relationship ~ " showing that the child has been 
adjudicated in need of protection or services and that the parent's 
parental rights to one or more other children have been involun
tarily terminated in the past; or 

(5) That following upon a determination of neglect or dependency, 
or of a child's need for protection or services, reasonable efforts, 
under the direction of the court, have failed to correct the conditions 
leading to the determination. It is presumed that reasonable efforts 
under this clause have failed upon a showing that: 

(i) a child under the age of 12 has resided out ofthe parental home 
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under c()Urt order for more than one year following an adjudication 
of dependency, neglect, need for protection or services under section 
260.015, subdivision 2a, clause (1), (2), (6), (8), or (9), or neglected 
and in foster. can~; and ap- order for ,disposition under section 
260.191,' including adoption of the case plan required by sectioN 
257.071; . 

(ii) conditions leading to the determination will not be corrected 
within the reasonably foreseeable future; and 

(iii) reasonable efforts have b~en made by the social ~ervice agency 
to rehabilitate the parent and reunite the family. . 

Thisclaus~.does not prohilJit the termination of parentalrights 
prior to one year after a child has been placed out of the hornet {ll'~ 

!! g; also presumed that reasonable -efforts have failed ,under this 
clause upon!!: showing that the parent has been required ~ !'cease 
plan to participate in !'c chemical dependency treatment program; 
.the· parent has either failed· to successfully complete the program 

.. two ,or more times or has remsed to participate in ,the treatment 
program; and the parent continues tc) abuse che~icals; or 

(6) That the paren} has been convicted of causing the death (If 
another of the parent s'ChlI<Ii'eif;or' , . 

(7) That in the case of a child born to a mother ';'ho was not 
married tothe chil,l'sfather when the child was conceived nor when 
thechilq was born the' pe~son is not entitled to notice of an adoption 
hearing under section 259.26 and either the person has not filed a 
notice of intent to retain parental rights under section 259.261 or 
that the notice has been successfully challenged; or 

m (8) That the child is neglected and in foster care. 

Sec. 15. Minnesota Statutes 1989 Supplement, section 364.09, is 
amended .to read: . ' 

3(34:09 [EXCEPTIONS.] 

(a) This chapter~hall not apply t~the practice oflaw ,mforcem'lnt, 
to fire protection agencies, to eligibility for a private detec.tive or 
pr()tective agent license, to eligibility for a'family day care license, a 
faniily foster care license, a .home care ,proVider license; Sf! to 
eligibility for school bus. driver endorsements, or to eligibility for 
juvenile corrections employment where the offense involved child 
physical or sexual abuse or criminal sexualeonduct. --,-.---

(b) This chapter does not apply to a school district. 
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(c) Nothing in this section shall be construed to preclude the 
Minnesota police and peace officers training board or the state fire 
marshal from recommending policies set forth in this chapter to the 
attorney general for adoption in the attorney general's discretion to 
apply to law enforcement or fire protection agencies. 

Sec. 16. Minnesota Statutes 1989 Supplement, section 60.9.223, is 
amended to read: 

60.9.223 [ASSAULT IN THE THIRD DEGREE.] 

. Subdivision 1. [SUBSTANTIAL BODILY HARM.] Whoever as
saults another and inflicts substantial bodily harm may be sen
tenced to imprisonment for not more than five years or to payment 
of a fine of not more than $10,0.0.0., or both. 

Subd. 2. [PAST PATTERN OF CHILD ABUSE.] Whoever assaults 
~ minor may be sentenced to imprisonment for not more than .five 
years or to payment of ~·fine of not more than $1"0.,0.0.0, or both, !f the 
perpetrator has engaged in a past pattern of child abuse against the. 
minor. As used in this subdivision, .. "child abuse" has the meaning 
given it in section 60.9.185, clause (5). -- -----

Sec. 17. Minnesota Statutes 1988, section 60.9.2231, is amended by 
adding a subdivision to read: 

Subd. 5. [CHILD PROTECTION WORKERS.] Whoever assaults a 
child protection worker, as defined in section 626.559, subdivision 1, 
while the worker is en~aged in the performance of' a duty imposed Qy 
law, policy, or rule, an inflicts demonstrable bodily harm, if; guilty 
of ~ gross· misdemeanor. 

Sec. 18. Minnesota Statutes 1989 Supplement, section 60.9.377, is 
amended to read: 

60.9.377 ["MALICIOUS PUNISHMENT OF A CHILD.] . 

A parent, legal guardian, or caretaker who, by an intentional act 
or a series of intentional acts with respect to a child, evidences 
unreasonable force or cruel discipline that is excessive under the 
circumstances is guilty of malicious punishment of a child and may 
be .sentenced to imprisonment for not more than one year or to 
payment of a fine of not more than $3,0.0.0., or both. If the punish
ment results in substantial bodily harm, that person may be 
sentenced tb imprisonment for not more than five years or to 
payment of a fine of not more than $10.,0.0.0., or both. If the 
punishment results in great bodily harm, that person may be 
sentenced to imprisonment for not more than ten years or to . 
payment of"ii: fine ornot moretnall12Q,OOO, orboth. - -
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Sec. 19. Minnesota Statutes 1988, section 626.556, subdivision 1, 
is amended to read: 

Subdivision 1. [PUBLIC POLICY] The legislature hereby declares 
that the public policy of this state is to protect children whose health 
or welfare may be jeopardized through physical abuse, neglect or 
sexual abuse;, In furtherance of this public ~ !! is the' intent of 
the legislature under this section to strengthen the family and make 
the home, school, and community safe for children by promoting 
responsible child care in all settings; and to provide, when necessary, 
a safe temporary or permanent home environment for physically or 
sexually abused or neglected children. 

In addition, it is the policy of this state to require the reporting of 
neglect, physical or sexual abuse of children in the home, school, and 
community settings; to provide for the voluntary reporting of abuse 
or neglect of children; to require the assessment and investigation of 
the reports; and to provide protective and counseling services in 
appropriate cases. 

Sec. 20. Minnesota Statutes 1989 Supplement, section 626.556, 
subdivision 2, is amended to read: 

Subd. 2. [DEFINITIONS.] As used in this section, the following 
" terms have the meal)ings given them unless the specific c<)ntent 

indicates otherwise: 

(a) "Sexual abuse" means threatened injury or the subjection by a 
person responsible for the child's care, or by a person in a position of 
authority, as defined in section 609.341, subdivision 10, to any act 
which constitutes a violation of section 609.342, 609.343, 609.344, or 
609.346. Sexual abuse also includes any act which involves a minor 
which constitutes a violation of sections 609.321 to 609.324 or 
617.246. 

(b) "Person responsible for the child's care" means (1) an individ
ual functioning within the family unit and having responsibilities 
for the care of the child such as a parent, guardian, or other person 
having similar care responsibilities, or (2) an individual functioning 
outside the family unit and having responsibilities for the care of the 
child such as a teacher, school administrator, or other lawfnl custo
dian of a child having either full-time or short,term care responsi
bilities including, but not limited to, day care, babysitting whether 
paid or unpaid, counseling, teaching, "and coaching. 

(c) "Neglect" means failure by a person responsible for a child's 
care to supply a child with necessary food, clothing, shelter or 
medical care when reasonably able to do so or failure to protect a 
child from conditions or actions which imminently and seriously 
endanger the child's physical or mental health when reasonably able 
to do" so. Nothing in this section shall be construed to mean that a 
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child is neglected solely because the child's parent, guardian, or 
other person responsible for the child's care in good faith selects and 
depends ,upon spiritual means or prayer for treatment or care of 
disease or remedial care of the child in lieu of medical care; except 
that there is a duty to, report if a lack of medical care may cause 
imminent and serious danger to the child's health, This section does 
not impose upon persons, not otherwise legally responsible for 
providing a child with necessary food, clothing, shelter, or medical 
care, a duty to provide that care, "Neglect" includes prenatal 
exposure to a controlled substance, as defined in section 626.5561, 
used by the mother for a nonmedical purpose, as evidenced by 
withdrawal symptoms in the child at birth, results of a toxicology 
test performed on the mother at delivery or the child at birth, or 
medical effects or developmental delays during the child's first year, 
of life .that medically indicate prenatal exposure to a controlled 
sub,stance .. Neglect also means "medical neglect" as defined in 
section 260.015, subdivision 2';, clause (5). 

(d) "Physical abuse" means any physical or mental injury, or 
threatened injury, inflicted by a person responsible for the chlId'S 
care on a child other than by accidental means, or any physical or 
mental injury that cannot reasonably be explained by the child's 
history of injuries, or any aversive and deprivation procedures that 
have not been authorized under section 245.825. 

(e) "Report" means any report received py t4e local welfare agency, 
police department, or county sheriff pursuant to this section. 

(D "Facility" means a day care facility, residential facility, agency, 
hospital, sanitarium, or other facility or institution required to be 
licensed pursuant to sections 144.50 to 144.58, 241.021, or 245.781 
to 245.812. 

(g) "Operator" means an operator or agency as defined in section 
245A.02. 

(h) "Commissio~er" means the commissione:r; of human services. 

(i) "Assessment" includes authority ,to interview the child, the 
person or persons responsible for the child's care, the alleged 
perpetrator, and any other person with knowledge of the abuse or 
neglect for the purpose of gathering the facts, assessing the risk to 
the child, and formulating a plan. 

G) "Practice of social services," for the purposes of subdivision 3, 
includes but is not limited to employee assistance counseling and the 
provision of guardian ad litem services. 

(k) "Mental injury" means an ~ to the ~sYChological capacity 
or emotional stability of" cliITd as evliIence l>.l' an observable' or 
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substantial impairment in the child's ability to function within a 
normalrangeof performance aiidli®avwrwitli due regard to the 
child's culture. ' ' , 

(1) "Threatened'injury" means a statem'ent, overt -ac:;t; condition or 
status which represents ~tantial risk orpIiysical or sexual 

'abuse or mental injury. ' 
"" -, 

Sec. 2l. Minnesota Statutes 1988, section 626.556, subdivision 3, 
is amended to read: " 

SuM. 3. [PERSONS MANDATED TO REPORT.] (a) 'A per~on who 
knows or has reason to believe a child is being, neglected or 
physically or sexually"abused, as defined in subdivision 2, or has 
been neglected or physically or sex\lally abused within the preced-

, , ing three years, shall immediately report the information to the 
local welfare agency, police departroent, or the county sheriff if the 
person ~.s: 

(1) a professional or professional'sdele'gate who' i; engaged in the 
practice 6fthe healing arts, social ~ervices, hospital Eldministration, 
psychological or psychiatric treatment, child care, education, or law 
enforcement; or . 

(2) employed asa member of the clergy and received the informa
tion while engaged in ministerial duties, provided that a member of ' 
the clergy is not 'required by this subdivision to report information 
that is otherwise privileged, under section 595.02, subdivision 1, 
paragraph (c). ' 

The police department or the county sheriff; upon recelvmg a 
report, shall"'immediately notify the localj¥elfare agency orally, and 
in writing. The local welfare agency; upon receiving a'report, ,shall 
immediately notify the local police department or the county sheriff 

" orally and in writing. The county sheriff and the head of every local 
welfare, agency and police department shall each designate a person 
within their;,.ageTJcy, department, or office 'who is responsible for 

, ensuring that the notific;J.tionduties of this paragraph and para
'graph (b) are carried out. Nothing in, this subdivision shall be 
construed to require more than- one rep-ort,Jrom. 'any i~stitution, 

, facility, school, or agency. ' ' 

(b) Any person may vohintarilyreport to the local welfare agency, 
police department; or the county sheriff if the person knows, has 
reason to believe, or suspects a child is being or has been neglected 
or subjected to physital or sexual abuse; The police department or 
the county sheriff, upon receiving a report; 'shall immediately notify 
the local welfare agency orally and in writing. The loc,al welfare 
agency, upon receiviTJg a report, shall immediately notify the local 
police department or the county sheriff orally·and'inwriting. 
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(c) A person mandated to report physical or sexual child abuse or 
neglect occurring within a licensed facility shall report the informa
tion to the agency responsible for licensing the facility. A health or 
corrections agency receiving a report may request the local welfare 
agency to provide assistance pursuant to subdivisions 10, lOa, and 
lOb. . . 

Cd) Any person mandated to report shall, upon request to the local 
welfare agency, receive a summary of the disposition of any report 
made by that reporter, unless release would be detrimental to the 
best interests ofthe child. Any person who is not mandated to report 
shall, upon request to the local welfare agency; receive a concise 
summary of the disposition of any report made by that reporter, 
unless release would be detrimental to the best interests of the child. 

(e) For purposes ofthis subdivision, "immediately" means as soon 
as possible but in no event longer than 24 hours. 

Sec. 22. Minnesota Statutes 1989 Supplement, section 626.556, 
subdivision IDe,' is amended to read: 

Subd. IDe. [DETERMINATIONS.] Upon the conclusion of every 
assessment or investigation it conducts, the local welfare agency 
shall make two 'determinations: first, whether maltreatment has 
occurred; and· second, whether child protective services are needed. 

Ca) For the purposes 'of this subdivision, "maltreatment" means 
any of the following' acts or omissions committed by a person 
responsible for the child's care: 

(1)_ assa"lt, as aefinea ... seetien 6Q9.Q2, s"IJEiivisien ~ 9l' any 
J3ftysieal eentaet net e"effij3tea by seetien 6Q9.a79, where the assa"lt 
9l' J3ftysieal eentaet is eitheF severe 9l' Fee"rring -" eaHSeS eitheF 
ffi:im'y 9l' signifieant Fisk ef ffi:im'y te the ehild physical abuse as 
defined in subdivision ~ paragraph Cd); 

(2) neglect as defined in subdivision 2, paragraph (c); 9l' 

(3) sexual abuse as defined in subdivision 2, paragraph Cal; or v 

(4) mental injury as defined in section 20. 

(b) For the purposes of this subdivision, a determination that child 
protective services are needed means that the local welfare agency 
has documented conditions during the assessment or investigation 
sufficient to cause a child protection worker, as defined in section 
626.559, subdivision 1, to conclude that a child is at significant risk 
of maltreatment if protective intervention is not provided and that 
the individuals responsible for the child's care have not taken or are 
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not likely to take actions to protect the child from maltreatment or 
risk of maltreatment. 

(c) This subdivision does not mean that maltreatment has oc
curredsolely because the child's parent, guardian, or other person 
responsible for the child's care in good faith selects and depends npon 
spiritual means or prayer for treatment or care of disease or 
remedial care of the child, in lieu of medical care. However, if lack of 
medical care ,may result in imminent and serious danger to the 
child's health, the local welfare agency may ensure that necessary 
medical services are provided to the child. 

Sec. 23. Minnesota Statutes 1988, section 626.556, is amended by 
adding a subdivision to read: ' 

Subd. !Qg, [INTERSTATE DATA EXCHANGE.] All reports and 
records created, collected, or maintained under this section ~ "! 
local social service agency or law enforcement agency may be 
dlScloseato "! local social SerVICe or other child welfare agency of 
another state when the agency certifies that: 

(1) the reports and records are necessary in order to conduct an 
investigation of aCtiOns that would qualify as Sexual abuse, physical 
abuse, or neglect under this section; and 

(2) the reports and records will be used only for purposes of "! child 
protection assessment or investigation and will not be further 
disclosed to any other person or agency. 

The local social service agency or law enforcement agency in this 
state shall keep "! record of aU records or reports disclosed pursuant 
to this subdivision and of any agency to which the records or reports 
are disclosed. !f in any case records or reports are disclosed before "! 
determination is made under subdivision tOe, or a disposition of any 
criminal proceedings ~ reached, the :local social service agency or 
law enforcement agency in th,s state shall forward the determina
tion or disposition to any agency which has received any report or 
record under this subdivision. 

Sec. 24. Minnesota Statutes 1989 Supplement, section 626.556, 
subdivision 11, is amended to read: ' 

Subd. 11. [RECORDS.] Except as provided in subdivisions lOb, 
10d, 109, and 11b, all records concerning individuals maintained by 
a local welfare agency under this section, including any written 
reports filed under subdivision 7, shall be private data on individu
aJs, except insofar as copies of reports are required by subdivision 7 
to be sent to tbe local police department or the county sheriff. 
Reports maintained by any police department or the county sheriff 
shall b,e private data on individuals except the reports shall be made 
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available to the investigating, petitioning, or prosecuting authority. 
Section 13.82, subdivisions. 5, 5a, and 5b, apply to law enforcement 
data other than the reports. The welfare board shall make available 
to the investigating, petitioning, or. prosecuting authority any 
records· which contain information relating to a specific incident of 
neglect or abuse which is under investigation, petition, or prosecu'
tion and information relating to any prior inCidents of neglect or 
abuse involving any of the same persons. The records' shall be 
collected and maintained in accordance with the provisions of 
chapter 13. In conducting investigations and assessments pursuant 
to this section, the notice required by section 13.04, subdivision 2, 
need not be provided toa minor under the age of ten who is the 
alleged victim of abuse or neglect. An individual subject of a record 
shall have access to the record in accordance with those sections, 
except that the name of the reporter shall be confidential while the 
report is under assessment or investigation except as o,therwise 
permitted by this subdivision. Any person conducting an investiga
tion or assessment under this section wh:o intentionally discloses the 
identity of a reporter prior to the completion of the investigation or 
assessment is guilty of a misdemeanor. After the assessment or 
investigation is completed, the name of the reporter shall be 
confidential. The subject of the report may compel disclosure of the 
name of the reporter only with the. consent of the reporter or upon a 
written finding by the court that the report was false and that there 
is evidence that the report was made in bad faith. This subdivision 
does not alter disclosure responsibilities or obligations under the 
rules of criminal procedure. 

Sec. 25. Minnesota Statutes 1989 Supplement, section 626.558, 
subdivision 1, is amended to read: . 

Subdivision l. [ESTABLISHMENT OF THE TEAM.] A county 
may shall establish a multidisciplinary child protection team that 
may include, but not be limited to, the director of the local welfare 
agency or designees, the county attorney or designees, the county 
sheriff or designees;representatives of·health and education, repre
sentatives of mental health or other appropriate human service 
agencies, and parent groups. 

Sec. 26. Minnesota Statutes 1988, section 626.559, subdivision 2, 
is amended to read' 

Subd. 2. [JOINT Tf(AINING.] The commissioners of human 
services and public safety shall .cooperate in the development of a 
joint program for training child abuse services professionals in the 
appropriate techniques for child abuse assessment and investiga
tion. The program shall include but need not be limited to the 
following areas: 

(1) the public policy goals of the state 'as set forth III section 
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·260.011.and th~ role of the assessment or.investigation.in meeting 
, thes'e goals; . 

. . 

(2) the special duties of child prot"~tion w"rke~s and law enforce
ment officers under section 626.556; 

~',-; . 

(3) the appropriate ~ethods Jor directing arid mariaging affiliated 
professionals who inay he utilized in providing protective services 
and strengthening family ties; 

(4) the appropriate .methods for interviewing alleged. victims of 
child abuse and other minors in the course of performing an 
asst1:ssment or an investigation; 

(5)ihe dynamics of child abuse and negle~t within family systems. 
and the appropriate methods for interviewing parents in the course 

. of the assess:r:gent or investigation! iricluding training in re(;ognizing 
cases in which one of the parents is ~ victim of dOmestic abuse and 
in need of special legal or medicaiservices; . . 

. (6) the legal, evidentiary'considerations that maybe relevant to 
the .conduct of an assessment or an investigation: ' , 

6) the ci~cunisfunces under which it is appropriate to remove the 
alleged abuser' or the alleged victim from the home; 

(S) the protective social. services that are a"ailable' to protect 
alleged ",ictims from further abuse, to prevent child abuse and 
domestic abuse, andt? preserve the family unit" and training in the 
preparation of case plans to coordinate services for the allege<fChl!(! 
abuse victim with services for any parents who are victims. of 
domestic abuse; and 

(9) the methods by which ~hild protection workers and . law 
enforcement workers~ cooperate in' conducti~g ,assessmerits' and in
vestigations in order to avoid duplication of efforts. 

Sec. 27. IATTORNEYGENER~LDATA PRACTICES STUDYj· 

. The attorney general. shall study and make recommendations 
regat(iing government datapractices that affect the child protection 
system. T,he attorney general shall consult with ~ multidiscipl,inary 
task force of individuals involved in the child protection system, 
illCfuding child protection'agencies~aw enfOrCement, rosecution 
and defense attorneys, the department of administrationata 
protection division, and members of the. public. The attorney general 
shall:· ' . . . '.,., 

(l) prepare a plain-language interpretation of existing data prac
tices laws that, affect the cbild protectipn system; 
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(2) identify ambiguities and inconsistencies: in the laws and 
compare the classification and treatment of data "in law enforcement 
and chilaprotectioll agencies; 

(3) prepare standard forms for giving information to individuals 
under Minnesota Statutes, section 13.04, subdivision 2, and for 
rep;;rts under Minnesota Statutes, seCtiOrt 626.556; - -- --

'(4) determine the need for giving mandated reporters, law en
forcement, and child protection workers who .must diagnose ana 
investigate child abuse increased access to medical records and 
information on prior abuse; and 

(5) consider the desirability of defining false or unfounded reports 
under Minnesota Statutes, section 626.556. 

The attorney general shall report and make recommendations to 
the legislature !Jy December 15, 1991. 

Sec. 28. [PILOT PROJECT FOR SERVICES TO PREVENT 
CHILD ABUSE.] 

The commissioner of human services ~ authorized to fund" pilot 
pr~ect designed to measure the effectiveness of early intervention 
an targeted family services in preventing child abuse. The pilot 
project must be designed to offer" full range of innovative in-home 
and family treatment services to selected families, determined !Jy 
the county agency to be at risk for child abuse. The county shall 
~onitor ~nd evaluate the program outcomes for the families part~
.patmg m the program and shall report those outcomes to ~ 
commissioner. The commissioner shall report to the legislature 
before January 15, 1992, on the design and effectiveness of the 
project program and shall include recommendations for legislation 
as appropriate. 

Sec; 29. [CHILD ABUSE; PLAN FOR STATEWIDE COMPUTER 
DATA SYSTEM.] 

The commissioner of public safety, in consultation with the 
department of human services, shall determine the feasibllTIY ana . 
costs of establishing a statewide computerized data s~stem contain
i!!g the following information on determinations rna e under Min
nesota Statutes, section· 626.556" and on the criminal and juvenile 
court matters specified in clauses (1) to (6): 

(1) identifying information on any individual that" local social 
service agency has determined under Minnesota Statutes, section 
626.556, subdivision lOe, to have been res~onsible for the maltreat
ment of " child or to have necessitate the proviSiOn of child 
protective services for" child, and the name and birth date of any 
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child found to have been maltreated or to be in need of child 
protectIVeServicesas ~,result of the indiVidual'S actions; - --

(2) identifying information on individuals arrested for, charged 
with, or convicted of malicious punishment of a child or neglect of !! 
child; 

(3) pretrial release conditions applicable to individuals charged 
with an offense listed in clause (2); .. . 

(4) probation and supervised release conditions"applicable to 
individuals convicted of an offense listed in clause (2); 

(5) identifying information on individuals who.se parental rights 
to a child have been involuntarily terminatedUnder Minnesota 
statuteS,SeCtiOn26Q.221; and 

(6) identifying information on individuals who have !! child who 
was found to be in need of protective services as defined in 
MmnesotaStatiifes~eCtiOn 260.015, subdivision 2a.- -

The commissioner shall also determine the feasibility and costs of 
requiring all local social service agencies, law enforcement agencies, 
prosecutors, courts, and court services personnel to report relevant 
information to the stateWIde data system; of making the informa
tion available to these agencies on request; and of providing !! 
process I>y which the <,ccuracy of the data may be reviewed at the 
request of the subject of the data. ' 

The commissioner shall report the results of the study and provide 
an implementation plan to the chairs of the judiciary committees in 
the house of representatives and the senate on or before February 1, 
1991. . 

Sec. 30. [SUPREME COURT REVIEW OF CERTAIN JUVENILE 
COURT ISSUES.] 

The supreme court ~ requested to study and review the following 
two issues: 

(1) whether the use of Minnesota Statutes, section 542.16 and 
Rule 63.03 of the rules of civil procedure to remove jud;jes in 
juvenile court cases involving allegations of child abuse or neg ect is 
frequent and appropriate; 

I 

(2) whether there is adequate special training for judges who hear 
juvenile court cases involving allegations of child abuse or neglect. 

The supreme court is requested to report to the judiciary committees 
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of the senate and the house of representatives with any findings or 
i'eCoffiiiieiiOatWils for CIilliigeresulting from these reviews. 

Sec. 31. [APPROPRIATIONS.] 

(a) ~ ~oo ,oo " if; appropriated from the general fund to the 
commissioner of human services to be available for the fiscal year 
ending June 30, 1991, for purposes of section 28. 

(b) Additional funds, in the amount of ~ ~,~" ~"are appropriated 
from the general fund to thecommissiOlier of health for the· 
biennium ending June· 30, 1991, to be used for family planning 
grants under Minnesota Statutes, section 145.925. The supplemen
tal fundSaiithorized!!,y this paragraph shall be targeted to provide 
support services to persons who are- at risk for unplanned pregnan
cies and who, because of dependency on alcohol or other drugs, are 
seen to be at risk·of cre~ting abusive Tamily settings. 

Sec. 32. [EFFECTIVE DATE.] 

Sections 16 to 18 are effective August 1, 1990, and "!'.PlY to crimes 
committed on or after that date." .. 

Delete the title and insert: 

"A bill for an act relating to children; providing improved proce
dures to protect the safety and welfare of abused and neglected 
children; providing for more permanent placements of children in 
need of protection .. or services; improving data practices; requiring 
the commissioner of health to encourage displayofposters informing 
pregnant women of the dangers of alcohol use; excluding persons 
with a history. of child abuse or criminal sexual behavior from 
certain protections for criminal offenders; increasing penalties for 
assault against a child when there is a past pattern of child abuse; 
increasing the penalties for malicious child punishment resulting in 
great bodily harm and assaulting a child protection worker; includ
ing mental injuries and threatened injuries as abuse to be reported 
as maltreatment ofminars; appropriating money for early interven
tion and targeted family services, and for family planning grants; 
amending Minnesota Statutes 1988, sections 147.09; 260.011, sub
division 2; 260.155, subdivision 1; 609.2231, by adding a subdivi
sion; 626.556, subdivisions 1, 3, and by adding a subdivision; 
626.559, subdivision 2; Minnesota Statutes 1989 Supplement, sec
tions 245A.04, subdivision 3; 260.015, subdivision 2a; 260.161, 

. subdivision 2; 260.171, subdivision 4; 260.191, subdivision 1; 
260.221, subdivision 1; 364.09; 609.223; 609.377; 626.556, subdivi-
sions 2, 10e, and 11; and 626.558, subdivision 1; proposing coding for 
new law in Minnesota Statutes, chapters 144; 245; and 260." 
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. Withtherecommenda~ion that when soaniended,the bill pass and 
be ~e-referred to the Committee on Health and Human Services:· 

The report was adopted . 

. Begich from the Committee· on· Labor-Management Relations to 
which was referred: . 

. . -, "-' '.' . 
. . H.F. No. 2398, A bill foranact relating to occupatiol1al safety and 
health; requiring employers to prepare and implement ·awritten 
program that describes ho", they will redu~e the e«tent and severity 
of work, related injuries and illnesses; amending Minnesota Statutes 
1988, section 182.653, by adding asubdivision.· . 

Reported the same back with'the followil1g amendments: 

P~ge 1-,~ li:n~ '11',_'~f~~<"'e~ploye~" i.~~ert "covered ~ .'~hi~'-'-sec'ti~n~'

Page 1, line·'22,.;d'~1~te "'if' and.i~erl· "the plan" a~daftet ':an~' 
insert "affected" ' ..' . 

PageZ, delete lines 4tJ; 8 ~d insert: , ' .. 

"Sec. 2. Minnesota Stiltut~s 1988, sectionHi2,653,isamend~d"y 
adding a subdivision to read: . 

Subd. 8a.· [S'rANDARD INDUSTRIAL CLASSIFICATIONLIS'r.] . 
Tbe:Coilliillssioner shall adopt, in accordaricewitli section 182.655, a 
rule specifying a list of standard industrial classi(,ication.s of employ' 
ers Who must comp1 with subdivision 8. The commissioner shall 
demonstrate the nee to include .each industrial ciassificationonth" 

. basis of the safety record or workers' compensation record ofthi\t 
illiIUstry segment. The list shall be updated every two year~.". . .. 

Amend the titleils follows: 

with the recommendatii:rnth~t when soan.!ended tliebm paSs and 
be placed on the Consent Calendar.. .. 

-'. . ", -

The report was.adopted. ','.- :. 
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Kalis froni the Committee on Transportation to which was re-
ferred: .. . 

H. F. No. 2401, A bill for an act relating to traffic regnlations; 
establishing penalties for driving past railroad crossing warning 
devices; providing for instruction in railroad crossing safety at 
driver improvement clinics; establishing standards and procedures 
for closing a railroad crossing; stipulating the adequacy of crossing 

. devices; imposing penalties; amending Minnesota Statutes 1988, 
sections 169.26; and 169.973, subdivision 1; proposing coding for 
new law in Minnesota Statutes,'.chapter.219; repealing Minnesota 
Statutes 1988, sections 219.27 and 219.28; and Minnesota Statutes 
1989 Supplement, section 219.072. 

Reported the same back with thefoilowing amendments: 

Delete everything after the enacting clause and insert: 

"Secti';'; 1. Minnesota Statutes 1988, section 169.26, is amended 
to read: . 

169.26. [SPECIAL STOPS AT RAILROADS.] 

Subdivision 1. [REQUIREMENTS.] (a) When any person driving 
a vehicle approaches a railroad grade cros,~ing aH<l a eleaFly ¥isihle 
eleetFie er meeJ";,,ieal sigru>l de¥iee gWes waF"i"g ef the immediate 
al'l'Fsaeh ef a tFaHr, un<,ler any of the circumstances stated in this 
section, the driver ef SiieI>Vehiele shall stop the vehicle not less than 
ten feet frorothe nearest railroad track efsaeh FailFsaiiand shall not 
proceed until safe to do so. These requirements ~ when: 

(1) a clearly visible electric or mechanical signal device warns of 
the immediate approach of a railroad train; . 

' .. (2) .~ crossing gite is lowered warning of the immediate approach 
or: passage ·'of ~. railroad trai~; or 

(3) an approaching railroad train ~ plainly visible and is in 
hazarilOus proximity. 

(b) The driver of a vehicle shall stop afld remain standing and not 
, traverse saeh a the grade crossing wheB the eFsss;"g gate is leweFed 
er when a human nagger .gWeS er ee"t;" .. es ta gWe a sigBal ef 
si~als the approach or passage of a train. No person may drive a 
ve--de past a nagger ata railroad 'crossing until the nagger signals 
that the way is clear to proceed .. 

Subd. 2. (PENALTIES.] ta) A person who violates this section ~ 
~. of a misdemeanor. 
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(b) ~ person who violates this section and section 169.121 simul
taneously is guilty of ~ gross misdemeanor. 

Sec. 2. Minnesota Statutes 1988, section 169.973, subdivision 1, is 
amended to read: 

Subdivision 1. The commissioner of public safety shall supervise 
the administration and conduct of driver improvement clinics. The 
commissioner of public safety shall promulgate roles setting forth 
standards for the curriculum and mode of instruction of driver 
improvement clinics and such other matters as the commissioner of 
public safety considers necessary for the proper administration of 
such clinics. In the. preparation of such standards the commissioner 
of public safety shall consult with the commissioner of education 
and state associations of judges. A driver improvement clinic estab
lished under Laws 1965, chapter 711 shall conform to the standards 
promulgated by the commissioner of public safety. The course of 
study at a driver improvement clinic may not exceed a cumulative 
total of nine hours with no single class sessimi. lasting more than 
three hours. The course of rudy at a driver improvement clinic shall 
include instruction in rID road crossmgSafety., --

Sec. 3. [219.Q73] [COMMISSIONER'S RULES ON GRADE 
CROSSINGS.] 

In accordance with chapter 14, the commissioner of transportation 
shall adopt roles .t>,y December h 1991, that contain standards 
governing the e-stablishment, vacation" relocation, consolidation, 
and separation <if grades at public grade crossings. In adopting 
standards, the commissioner shall consider that the number of 
grade croSSllgS in Minnesota should be reduCeU and that public 
safety will be enhanced.t>,y reducmgthe number of grade crossings. 

Sec. 4. [219.074] [GRADE CROSSING CHANGES.] 

Subdivision 1. [AGREEMENTS; HEARING.] Public officials hav
jQg the necessary authority and ~ railway company operating the 
railroad may agree -to the vacation, relocatIOn, consOlIdation, or 
separation. of grades at .¥cade crossings. IT agreement cannot be 
reached concerning toe ocation, manner of construction, or ~. 
reasonable division of expense, either p."!!y may file a petition with 
the board, setting forth the facts and submitting the matter to it: for 
determination. The board shall then conduct ~ hearing under 
chapter 14 and shal! apply the roles developed under section 3 in 
coming to 5! determination.. The c9mmissioner may also bring 
matters concerning vacation, relocatIOn, consolidation, or separa
tion of grades at public grade crossings to the board for determina-· 
tion. .' 

Subd. 2. [CROSSING-CLOSING PROGRAM.] On or before July h 
1992, and on or before July! of each of the next four years, and as 
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necessary afterward, the commissioner shall propose to the board ~ 
list of fcjade crossings proposed to be closed. The list must be 
develope E,y applying the standards set forth in the rUles adopted 
under-section::l,.Grade crossings that are part of an abandonment, 
closing, or removal under section 219.741, may not be included in 
the list. The board shall notify the public officials having the 
necessary authority and the railway companies operating the rail
roads of the proposedCIOsings. Either affected party may request ~ 
Iie3TIng. If requested, the board shall hold ~ contested case hearing 
applying in its determination the rules developed under section 3. If 
~ reguest for ~ hearing on ~ particular crossing ~ not received 
within 30 days of the publication in the State Register, the board 
shall order the crossing closed. 

Sec. 5. [REPEALER.] 

Minnesota Statutes 1988, sections 219.27 and 219.28, are re
pealed. 

Sec. 6. [EFFECTIVE DATES.] 

_ Sections! to !l. are effective the day following final enactment. 
Sections 4 and~ are effective December 1, 1991." 

Delete the title and insert: 

"A bill for an act relating to. traffic regulations; establishing 
penalties for driving past railroad crossing warning devices and· 
flaggers; providing for instruction in railroad crossing safety at 
driver improvement clinics; establishing standards and procedures 
for closing a railroad crossing; imposing penalties; amending Min
nesota Statutes 1988, sections 169.26; and 169.973, subdivision 1; 
proposing coding for new law in Minnesota Statutes, chapter 219; 
repealing Minnesota Statutes 1988, sections 219.27 and 219.28." 

Withthe recommendation that when so amended the bill pass and 
be re-referred to the Committee on Judiciary. 

The report was adopted. 

Munger from the Committee on Environment and Natural Re
sources to which was referred: 

H. F. No. 2444, A bill for an act ·relating to waste; placing waste 
stream diversion requirements on counties who apply for solid waste 
resource recovery permits; requiri~g a study of the environmental 
effects of existing resource recovery facilities; placing a. moratorium 
on new permits until completion of the study; appropriating money; 
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amending Minnesota Statutes 19$9 Supplement" section 116;07, 
subliivisi()n 4j. 

Reported the, same back with the following amendments,: . 

Page 2, line 8, delete ,everything after "for" and in~ert "!Ie fa6lity 
that incinerates mixed municipal soliliwaste ,or that processeS or 
burns refuse-deriVedfuel" ' --,- --- ~ -- ~ 

Page 2,' line'g,delete everything before"liiil~ss" , 

Page 2,jine 12, bef~r: "countY's"<~~~ert "reside~tial po:-tiop. of the?' 

Page 2,11ne 18, delete everything after "tor" and insert "-", facility" 
that .incinerates _mixed municipal' sol,id waste,- or t4_at proc~sses or. 
\mrns refUse'deriVedfueI" ,. .. , ' 

Page 2, line 19" delete everything before '.'unless" 

. Page 2, line 28, deleteeyerything ~fter"~ermitte'd" aud insert 
"mixed munidp;,ll SQlid 'waste.incineration'and-refuse-derived fu~l" 

, - ,', .• " 

Page.'2, line 31, delete "solid waste resource recovery'" . \ " . 
. " , , . 

P;;lge 2, l~ne 33, del~te "solid ~aste" and 'i~sert "the'~~:' 

Page 2, line 34, delete "resource recovery" 

Page,_3, line 3'" delete: '-'resource recovery-" " 
-," '",,-,.-" - .. " -- ,,' , 

" Page 3, line 13, delete "resollr"e recover~'" and after ;'f'l6Hty", 
insert "that incinerates niixedmunicipal sDid waste or that I2ro' 
cesSeS or burns refuse-derived fuel" " , 

Page 3, after fine 18 insert: 

"This act does not ~ to !Ie solid waste processing facilitt that· 
'was under contract for ~ and construction with a county efore 
TaillliirYI, 1990." '. ',. -, , " ' " 

A.mend the titlea~ follows: 

'Page 1, line 3, delete everything after."counties" and insert 
"applying for neW permits, for facilities that incinerate, mixed· mu' 
ni6pal solid wastes Or that process or bUrI) refuse,derived fuel" 

Page 1, line 4, delete everything before the semicolon 
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Page· 1, . line 5,:Adelete "resource' recovery" 

With the recommendation that when so amended thebill pass and 
be re-referred to the. Committee on Appropriations. 

The report ~as adopted . 

. Kelly from the Committee on Judiciary to which was referred: 

H. F. No. 248.1, A bill for an act relating. to crimes; making 
preparatiimof a written presentence investigation report discretion
ary with the court when " defendant is convicted of a felony for 
which the court, must' impose an executed sentence under the 
sentencing guidelines; amending Minnesota Statutes 1989 Supple
ment, section 609.115, subdIvision L 

Reportedthe same back with the following amendments: 

Page 1, lines 14to 17,delete the new language and insert: "or a 
felony fOf which the sentencing guidelines presume that the defen-: 
dant will be committed to the commissioner of-corrections under an 
executea sentence and no motion for !'o sentencing departiire1ias 
been made !i.Y: counseT;" 

Page 1, lines 24 to 27, delete the new language 

Page 2, line t, delete the new language and insert "When the 
defendant has been convicted of!, falrny for which the sentencIng 
guidelines do not presume that the e endant will be committed to 
the commissioner of corrections, or for which the sentencing guide
lines presume commitment to' the· coffiiiilSsioner but counsel has 
moved for ~ sentencing deplirture, or" . 

With the recommendation that when so amended the bill pass and 
be placed on the Consent Calendar. . 

The report was adopted . 

. Welle from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 2487, A bill for an act relating to vocational rehabilita
tion; providing for supported emploYment· programs; amending 
Minnesota Statutes 1988; section 129A.01, subdivisions 11, 12, and 
by adding a subdivision. 
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RepQrted the. same back with the recQmmendation that the bill 
pass. 

The report was adQpted. 

Wenzelfrom th~ CQm~ittee on AgricUlture tQ whi~h was referred: 

H. F. NQ.2495;'Aljill fQran act· relating to farm safety; providing 
fQr a pilQt project Qf cQmprehensive farm safety audits; extending the 
availability '1(.a previQus apprQpriatiQn; apprQpriating mQney; 
amending Laws 1989, chapter 350, article 17, sectiQn t, subdivisiQn 
5. . . 

RepOrted the saine back with the fQllQwing amendments: 

Delete eyerything.:aRer the Emacting clause and insert: 

"SectiQn 1. [FARM SAFETY AUDIT PILOT PROJECT.].' .. 

SubdivisiQn 1, [LEGISLATIVE FINDING.] The leliislatun; finds 
that farming continues to be Qne Qf the mQst dangerQus OCcUpatiQns . 

. All·members Qf farm families ex[.erience risks and disabling acci
dents at. '" rate fartgher than ~ generaTJiOi'ulatiQn Qf the state. ". 
The legIsh,ture fin that '" pIlQt I!roJec~ Qf comprehensIve farm . 
safety audIts, pei1OriDed' III cQQperatIOn WIth selectedJarm.mUfiii[ 
insurance CQmpanies, is needed to evahlate the effectiveness Qf farm 
safety audits in improvingfarm safety. The legislature further finds 
that spending .~ubl~ . mQney to enable "'. farm safety. audit pilot 
project IS !! vah pu hc purpQse. . . . 

'Subd. 2. [LEAD·RtSPONSIBILITY.l The MinnesQta ';xtension 
servtee snail CQQrdinate and ~ Qut a farm sruetyaudit pilQt 
project. -. -..... -- - .. - - -. - . .-- . 

Snbd .. 3. [REPORT.] On Qr befQre January 1, 1993, the Minnesota 
extensiQn··service shallsubIIlit a rePQrt to the agricnltnre commit, 
tees Qf the senate' and. hQuse Qr represeiita~es Qn findings Qf the 

. farm safety andit pilQt project . 

. Sec. 2. [APPROPRIATION.] 
. ' . 

(a) $20;260 is apprQpriated frQm the general fund to. the Minne" 
sota extensiQn service to develQP and a.dm;inister .the farm sjfety .' , 
andit pIlQt prQject in sectiQn 1. TQis. appropriatiQn remains avai able 
until June~ 1993.. '. '. ., •. 

(b) $18,400 is ~ppropriated frQm the ge;'eral fund to the cotnmis-
siQner Qf agricultUre to make cQst-sharepayments tQ selected farin 
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, . -' .'- - - -- . -. - , 

, mutual, insurance companies that ,participate, iri ,the fa~sifer 
audit jHot project in section L This appropriation remains aVal ab e' 
until une 30, 1993, , ', 

(c) Any unencumbered balance in the appropriation to the com
missioner of agriculture in Laws 1989, ChaJ>!er' 350,articli2lf, 
section 29, ~available to the commissioner forexpensesmrectTy 
related to .theJarn;t safet~ auditp~lot project'ln ~ction L ThIS 
appropnatlOD,remams aVal alileUnbtJune 30, 1991. '. , 

Amend the title as follows: 
, , 

Page 1, line 5, delete everything after "money" 

Page 1, line 6, delete everything befC)re the period' '0, 

With the recom!!iendatiQnJ;hat when ~ amended the biil pass aIld 
\Jere-referred tothe'Gol!!mitte~ Oll1\ppropr"iatiQ!!~_ ' ,." ' 

" ~- - -. . -, -~----~ 

The-report was adopted. 

McEaChern ftom the Coinfuittee on Education, towhicii was, 
" referred: '. .-Y 

H. F. ,No. 2508, A bHlfor .an actrelat~ng to education; placing 
certain positions in special school district No.1, Minneapolis, in the 
unclassified semce; naming: the appointing authority for the posi-
tions. ' 

Reported the same backwith therecoIlllll~ndation that the bill 
, paiis ,aIld be placed on the,C()nSeilt Calendar., 

The report was adopted; 

Well~ from the Committee6iJ. 'I'[ealth and lIuman SerVices to 
whiCh was referred: ", ' 

H. F. No,' 2632, A, bill for all 'act relating to hUmaIl' services; 
clarifYing requirements (or employment and training programs for 
recipients of AFDC; allowingcoun(y, agencies' to implement grant 
diversion programs; ciarjfying eligibility and payment requirements 
for general itssistaIIce and work readiriess;clarifying requirements 
for chHd'careprograms; establishing criteria to certify employment 
,aIld training service ,provider; requinng a twociear plan from the 
local service unit; amending Minnesota Statutes 1988, sections 
256.73, subdiVision '2; 256.736, subdivisions ;1a,' 2a, and 3a; 
256.7365,subdivision,~; 2560.02, subdivisiOl:is 5,8, and 12; 

.. ".,-
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256D.052, subdivision 5; 256D.06, subdivision 2; 256H.1O, subdivi
sions 1 and 4; 256H.16; 256H.17; 268.673, subdivisions 3 and 5; 
268.6751, subdivision 1; 268.676, subdivision 2; 268.677, subdivi
sions 2 and 3; 2.68.678; 268.681, subdivisions 1, 2, and 3; 268.86, 
subdivision 8; .268.871, subdivisions 1, 2, and by adding a subdivi
sion; 268.90, subdivisions 1, 3, and 4; Minnesota Statutes 1989 
Supplement, sections 256.73, subdivision. 3a; 256.736, subdivisions 
3, 3b, 4, 10, lOa, 11, 14, 16, and 18; 256.737, subdivisions 1 and 2; 
256D.01, subdivisioll 1a; 256D.051, subdivisions la, 1b, 2, 3, and 8; 
256H.01, subdivisions 7, 8, and 12; 256H.03, subdivisions 2, 2a, and 
2b; 256H.0·5, subdivisions 1b, 1c, 2, and 5; 256H.08; 256H.09, 

. subdivision 1; .256H.I0, subdivision' 3; 256H.ll, subdivision 1; 
256H.15, subdivisions 1 and 2; 256H.21, subdivision 9; 256H.22, 
subdivisions 2, 3, and 10; 268.0111, subdivision 4; 268.86, subdivi
sion 2; 268.88; 268.88t; Minnesota Statutes Second 1989 Supple
ment, section 256D.03, subdivision 2; proposing coding for new law 
in Minnesota Statutes, cbapter 256; repealing Minnesota Statutes 
1988, sections 256.736, subdivisions 1b, 8, and 17;256.7365, subdi
vision 8; 256D.06, subdivision 1c; 256H.01, subdivision 14; 256H.05, 
subdivisions 1, la, and 3a; 268.672, subdivision 12; 268.86, subdi
vision 9; and 268.872, subdivision 3. 

Reported the same back with the recommendation that the bill 
pass and be re-referred to.the Committee on Appropriations. 

The report wi'.s adopted. 

Skoglund from the' Committee on Insurance to which was referred: 

S. F. No.· 1696, A bill for an act relating to human services; 
including the coromissioners of commerce and health in designing 
the, demonstration, project for uninsured low-income persons; clari
fying eligibility and enrollee participation requirements for the 
demonstration project; amending Minnesota Statutes 1988, section 
256B.73. . . 

Reported the same back with the following amendments: 

Page'3, line 3, after the third comma insert "chiropractic care," 

With the recommendation that when so amended the bill pass and 
bere-referred to the Committee on Health and Human Services. 

The report was adopted. 
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SECOND READING OF HOUSE BILLS 

H. F. Nos. 367, 1816, 1897, 1927, 1948, 1984, 1991, 2011, 2038, 
2042, 2045, 2058, 2078, 2081, 2084, 2086, 2087, 2103, 2132, 2149, 
2184,2187,2188,2248,2250,2299,2305,2311,2343, 2353, 2365, 
2380, 2381, 2398, 2481, 2487 and 2508 were read for the second 
time. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House Files were introduced: 

Simoneau; Anderson, G.; Carlson, L.; Kahn and Anderson, R., 
introduced: 

H. F. No. 2651, A bill for an act relating to bonds; authorizing the. 
commissioner of finance to make certain 'covenants to the purchasers 
of certain bonds or certificates of indebtedness; requiring identifica
tion of certain accounts; providing for the reduction and cancellation 
of certain bond sale authorizations; appropriating money; amending 
Minnesota Statutes 1988, sections 16A.641, subdivision 6; and 
16A.672, by adding a subdivision; Minnesota Statutes 1989 Supple
ment, sections 16A.631; and 16A.641, subdivision 7; repealing 
Minnesota Statutes 1988, section 16A.651. 

The bill was read for the first time and referred to the Committee 
on Appropriations. 

Wenzel, Steensma, Winter, McDonald and Bertram introduced: 

H. F. No. 2652, A resolution memorializing the President and the 
Congress of the United States to design the 1990 federal farm bill so 
that it protects the family farm system. 

The bill was read for the first time and referred to the Committee 
on Agriculture. 

Bertram introduced: I , 
H. F. No. 2653, A bill for an act relating to peace offlcers; providing 

death benefits to dependents of peace officers killed in the line of 
duty; expanding the application of activities considered to be in the 
line of duty; amending Minnesota Statutes 1988, section .176B.04. 
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The bill was read for the first time and referred to the Committee 
on Governmental Operations. 

Simoneau and Johnson, A., introduced: 

H. F No. 2654, A bill for an act relating to animals; providing for 
a 24-hour animal cruelty hotline; proposing coding for new law in 
Minnesota Statutes, chapter 343. 

The bill was read for the first time and referred to the Committee 
on General Legislation, Veterans Affairs and Gaming. 

Winter and Wenzel introduced: 

H. F No. 2655, A bill for an act relating to economic development; 
authorizing the establishment of rural development zones; propos
ing coding for new law in Minnesota Statutes, chapter 469. 

The bill was read for the first time and referred to the Committee 
on Economic Development. 

Rukavina, Redalen and Neuenschwander introduced: 

H. F No. 2656, A bill for an act relating to state lands; authorizing 
the sale of certain tax-forfeited land in Koochiching and Lincoln 
counties; authorizing the private sale of certain state lands in Scott, 
Hubbard, and Fillmore counties; appropriating proceeds of the Scott 
county conveyance; authorizing the sale of certain surplus land in 
Lake county; authorizing the sale of certain trust fund land in St. 
Louis county; authorizing the sale of surplus land in Grant county 
for recreational purposes. 

The bill was read for the first time and referred to the Committee 
on Governmental Operations. 

Rukavina introduced: 

H. F No. 2657, A bill for an act relating to Indian affairs; adding 
the chair of the advisory council on urban Indians to the Indian 
affairs council as a. voting member; amending Minnesota Statutes 
1988, section 3.922, subdivision 1. 

The bill was read for the first time and referred to the Committee 
on Governmental Operations. 
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Bertram, Redalen, Hugoson and Kalis introduced: 

H. F. No. 2658, A bill for an act relating to agriculture; providing 
for deficiency judgments relating to foreclosure and sale of mort
gages on property used in agricultural production; requiring fair 
market value to be determined by the court; extending period for 
execution on judgment; amending Minnesota Statutes 1988, section 
582.30, subdivisions 3, 4, 5, 6, and 7. 

The bill was read for the first time and referred to the Committee 
on Agriculture. 

Sparby; Olson, E.; McEachern and Nelson, K., introduced: 

H. F. No. 2659, A bill for an act relating to education; appropriat
ing money for telecommunications grants to certain school districts. 

The bill was read for the first time and referred to the Committee 
on Education. 

Ozment introduced: 

H. F. No. 2660, A bill for an act relating to game and fish; 
authorizing licensing of family shooting preserves; appropriating 

·license fees; proposing coding for new law in Minnesota Statutes, 
chapter 97 A. 

The bill was read for the first time and referred to the Committee 
on Environment and Natural Resources. 

Carlson, D., introduced: 

H. F. No. 2661, A bill for an act relating to government operations; 
amending provisions to adopt emergency game and fish rules; 
providing alternative methods of publishing game and. fish rules; 
deleting obsolete references to pUblication under the game and fish 
laws; authorizing the commissioner to protect wild animals by 
emergency rule; authorizing the commissioner to set 'seasons and 
limits for migratory birds and waterfowl; authorizing the commis
sioner to allow or prohibit hunting and fishing on certain state 
lands; amending Minnesota Statutes 1988, sections 14.29, subdivi
sion 3, and by adding a subdivision; 14.38, subdivision 6; 84.944, 
subdivision 1; 84A.02; 86A.06; 97A.045,subdivision 2; 97A.051, 
subdivisions 1 and 2; 97A.081; 97A.141, by adding a subdivision; 
97B.731, subdivision 1; 97C.805, subdivision 1; and 36l.25; Minne
sota Statutes 1989 Supplement, sections 3.846, subdivisions 1 and 4; 
14.02, subdivision 4; and 97 A.051, subdivision 4; proposing coding 
for new law in Minnesota Statutes, chapters 97 A and 97B. 
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The bill was read for the first time and referred to the Committee 
on GovernmentalOperations, ' 

Wenzel introduced: 

"" H. F. No. 2662, A bill for an act relating to controlled substances; 
increasing sanctions for persons convicted of controlled substance 
offenses; providing for revocation of driver's licenses and termina
tion of post-secondary education financial aid upon conviction for a 
controlled substanceoffense;"providing mandatory minimum prison 
sentences for felony controlled substance offenders;proyiding for life 
imprisonment without parole for persons convicted of certain drug. 
related lllurders; providing for mandatory" random drug testing of 
controlled substance offenders as a condition of probation or super
vised release; amending Minnesota Statutes 1989 Supplement, 
sections 152.021, subdivision 3; 152.022, subdivision 3; 152.023, 
subdivision" 3; 152.024, subdivision 3;, 152,025,subdiyision 3; 
260.185, subdivision 1; and 609.184, subdiv'iSioll 2; proposing coding 
for new law in Minnesota Statutes, chapters 136"A; 152; and 171. 

The bill was read for the first time anpreferred to the Committee 
" on Judiciilry. 

Pauly and Miller introduced: 

H. F. No. 2663, A bill for an act relating to state government;" 
providing for an official state book; proposing coding for new law in 
Minnesota Statutes, chapter 1. 

The bill was read for the ,first time "and referred to the Committee 
on Governmental Operations. 

Carruthers introduced: 

H. F. No. 2664, A bill for an act relating to public administration; 
providing for capital expenses for the Minni:Jsota Daily Center; 
authorizing sale of state bonds; appropriating money. " 

" . 
The bill was'read for the first time 'and referred to the Committee 

on Appropriations. " " " 

" Carruthers, Blatz and Janezich introduced:, . 

H. F: No. 2665, A bill for an act relating tojuve\liles; providing for 
a statewide, data base cont;>.ining information on juvenile delin
quents; clarifying the eligibility of certain juveniles" to possess 
pistols; amending Minnesota Statutes' 1988, sections 260.161, sub-
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division 1; and 624.713; proposing coding for new law in Minnesota 
Statutes, chapter 299C. 

The bill was read for the first time and referred to t!).e Committee 
on Judiciary. 

Sch~id, Vanasek a1)d Long introduced: 

H. F. No. 2666, A bill for an act relating to elections; limiting 
campaign expenditures by congressional candidates who choose to 
receive a public subsidy for their campaigns; making various 
changes in laws applicable to school district elections; clarifying and 
modifying certain exceptions to multicandidate political party ex
penditure limitations; modifying lobbyist reporting, requirements; 
expanding certain reports by certain political cO(Ilmittees and polit
ical funds; discontinuing the state ethical practices board's respon
sibility for developing and furnishing' certain forms; providing an 
income tax credit for contributions ·to ,state and federal candidates 
and political parties; limiting contributions and solicitations during 
a regular legislative session;"providing a public subsidy for legisla
tive candidates in special elections; requiring candidates to match 
funds received from the state elections campaign fund; providing a 
schedule for distribution of political campaign checkoff money to 
political parties; requiring deer licenses to include an application for 
absentee ballots; requiring county auditors to provide a sample 
ballot for classroom use; specifying a time period for preparing a 
candidate's affidavit; providing penalties; appropriating money; 
amending Minnesota Statutes 1988, sectionslOA.01, subdivisions 7 
and lOb; 1OA.04, subdivisions 2, 4, and 4a; 10A.20, subdivision 3; 
10A.25, subdivision 10, and by adding a subdivision; 10A.255, by 
adding a subdivision; lOA.27, subdivisions -1 and 4; 10A.275; 
10A.28, subdivision 1; 10A.30, subdivision 2; 10A.33; 97 A.485, by 
adding a subdivision; 201.071, subdivision 3; 203B.08, subdivision 3; 
204B.08, subdivision 3; 204B.09, subdivision!; 204B.14, subdivision 
5; 204B.17; 204B.44; 204C.22, subdivisions 9, 10, 15, and by adding 
a subdivision; 204D.04, subdivision 2; 205A.05, subdivision 1; 
205A.07, by adding a,subdivision; 205A.09, subdivision 2; 205A.ll; 
209.02, subdivision 1; 209.03; 209.09, subdivision 1; 211A.01, 'sub
division 6; 290.06, by adding a subdivision; and 383B.055, subdivi
sions 1 and 2; and Minnesota Statutes 1989 Sl1Pplement, sections 
205A.1O, subdivisions 2 and 3; and 209.021, subdivision 1; proposing 
coding for new law in Minnesota Statutes, chapters lOA and 204D; 
repealing Minnesota Statutes 1988, sections 10A.27, subdivision 5; 
lOA.32, subdivisions 1, 2, 3, and 4; and 211B.U, subdivision 2; and 
Minnesota Statutes 1989 Supplement, section 10A.32, subdivision 
3a. ' 

The bill was read for the first time and referred to the Committee 
on General Legislation, Veterans Affairs and Gaming. 
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Winter, Otis and Krueger introduced: 

H. F. No. 2667, A bill for an act relating to economic development; 
the creation of a joint subcommittee of the legislature to examine 
economic,develop~ent a~tivities' in the state. 

The bill was'read for the first time and referred to the ComlIlittee 
on Rules and Legislative Administration. . 

Nelson, K., introduced: 

H. F. No. 2668, A bill for an act relating to education; implement
ing recommendations of the task force on education; offering incen
tives to school districts to participate in the statewide plan for 
outcome-based learning programs; requiring _ school boards to set 
school calendars; proposing coding for new law in' Minnesota Stat-. 
utes, chapters 121 alld 126; repealing Minnesota Statutes 1988, 
sections 126.12; and 126.13. 

The bill was read for the first time and referred'to the Committee 
on Education. 

Dorn introduced: 

H. F. No. 2669, A bill for an act' relating to the city of Mankato; 
permitting the adoption of certain ordinances and regulations. 

The bill was read for the first time and referred to the Committee 
on Local Government. and Metropolitan Affairs. 

Dorn iJ)troduced: 

H. F. No. 2670, A bill for ,in act relating to the city of Mankato; 
enlarging the city's authority to control the towing of vehicles. 

The bill was .read for, the first time and referred to the Committee 
on Local Government and Metropolit'j-n Affairs. 

McEachern introduced: 

if. F. No. 2671, A bill for an act relating to the town of Otsego in 
Wrightcounty; permitting the conversion of the town to a statutory 
'city. 

The bill was read for the first time and referred to the Committee 
on Local {}overnment and Metropolitan Affairs. 
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Simoneau introduced: 

H.F. No. 2672, A bill for an act relating to retirement; regulating 
economic, interest st~tements of pension fiduciaries; amending Min
nesota Statutes 1989 Supplement, section 356A.06, subdivision 4. 

The bill was read for the first time .and referred to the Committee 
on Governmental Operations. 

Price and Steensma introduc;ed: 

H. F. No. 2673, Abillfor an act relating to agriculture; establish
ing a food advisory committee; appropriating money;. proposing, 
coding for new law in Minnesota Statutes, chapter 28A. 

The bill was readfor the first time andreferred to the Committee 
on Agriculture. 

Bauerlyintroduced: 

H. F. No. 2674, A bill for an act relating to emplOyment; requiring 
overtime payment for certain work; amending Minnesota Statutes 
1988, section 177 .25, subdivision 1. 

The bill was read for the first time and referred to the Committee 
on Labor-Management Relations. . 

Simoneau introduced: 

H.F. No. 2675, A bill for an act relating. to natural resources; 
regulating the growing, harvesting, processing, and sale of certain 
wild rice; providing for a wild rice marketing program; imposing 
penalties; appropriating money; proposing coding for new law in 
Minnesota Statutes, chapter 30; repealing Minnesota Statutes 1989 
Supplement, section 30.49. . 

The bill was read for the firsttime and referred to the Committee 
on Environment and Natural Resources. 

Kalis introduced: 

H. F. No. 2676, A bill for an act relating to Faribault.coimty; 
authorizing the county local redevelopment agency board to· have 
nine members. 

The. bill was read for the first time and referred to the Committee 
on Local Government and Metropolitan Affairs. 
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Milbert and Pugh introduced: 

H. F. No. 2677, A bill for an act relating to education; modifyiug 
the eligibility for exceptional need revenue; amending Minnesota 
Statutes 1988, section 124.217, subdivision 1. 

The bill was read for the first time and referred to the Committee 
on Education. 

Pugh introduced: 

H. F. No. 2678, A bill for an act relating to corporations;' clarifying 
and modifying provisions relating to the organization and operation 
of nonprofit corporations; amending Minnesota Statutes 1989 Sup
plement, sections 317 A.Oll, subdivision 15; 317 A.021, subdivision 
4; 317A.ll1, subdivision 3; 317A.1l5, subdivision 2; 317A.133, 
subdivisions 1, 2, 3, and 4; 317A.181, subdivision 2; 317A.201; 
317A.205; 317A.207, subdiVision 1; 317A.213; 317A.225; 317A.237; 
317A.251; subdivision 3; 317A.301; 317A.311; 317A.321; 317A.341, 
subdiVision 2; 317AA01; subdivision .'4; 317AA03; 317AA31; 
317 AA35, subdivision 2; 317 AA43, subdivision 1; 317 AA53, subdi
vision 3; 317 AA55, subdivision 3;317 A.615, subdivision 1; 
317A.711, subdivision 2; 317A.735, subdivisions 1 and 2; 317A.811, 
subdivisions 1,4, and 6; 317A.821, subdivision 2; 317A.823, subdi
visions 2 and 3; and 354A.021, subdivision 2. 

The bill was read for the first time and referred to the Committee 
on Commerce. ' . 

McEachern; Johnson, A.; Milbert and Tunheim introduced: 

H. F. No. 2679, A bill for an act relating to motor vehicles; 
providing for a surcharge on automobile rental; proposing coding for 
new law in Minnesota Statutes, chapter 297 A. 

The bill was read for the first time and referred to the Committee 
on,Taxes.' . . 

Begich,. Rukavina, Battaglia,. Solberg and J anezich introduced: 

H. F. No. 2680, A bill for an act relating .to independent school 
district No. 316, Coleraine; independent school district No. 381, Lake 
Superior; independent school district No.' 695, Chisholm;' indepen
dent school district No. 696, Ely; independent school district No. 697, 
Eveleth; independent. schooLdistrict No. 699, Gilbert; independent 
school district No. 707, Nett Lake; and independent school district 
No. 710, St. Louis county; authorizing issuance of bonds. 



9848 JOURNAL OF THE HOUSE [68th Day 

The bill was read for the first time and referred to the Committee 
on Education. 

Begich introduced: 

H. F. No. 2681, A bill for an act relating to workers' compensation; 
establishing a method of premium calculation for workers' compen
sation insurance; amending Minnesota Statutes 1988, section 79.52, 
by adding a subdivision. 

The bill was read for the first time and referred to the Committee 
on Labor-Management Relations. 

Bertram introduced: 

H. F. No. 2682, A bill for an act relating to telephone services; 
decreasing maximum fee that may be cl).arged to a customer access 
line for minimum 911 emergency telephone service; amending 
Minnesota Statutes 1989Supplement, section 403.11, subdivision 1. 

The bill was read for the first time and referred to the Committee 
on Regulated Industries .. 

Bertram and Omann introduced: 

H. F. No. 2683, A bill for an act relating to the city of Upsala; 
permitting the establishment of a boundary commission. 

The bill was read for the first time and referred to the Committee 
on Local Government and Metropolitan Affairs. 

Wenzel introduced: 

H. F. No. 2684, A bill for an act relating to game imd fish; lowering 
certain hunting and fishing license fees for yourig resident licensees; 
amending Minnesota Statutes 1989 Supplement, section 97 A.4 75, 
subdivisions 2 and 6. 

The bill was read for the first time and referred to the Committee 
on Environment and Natural Resources. 

Pelowski, Kahn, McGuire, Hasskamp and Weaver introduced: 

H. F. No. 2685, A bill for an act relating to education; clarifying 
legislative intent concerning corporal punishment; amending Min
nesota Statutes 1989 Supplement, section 127A5. 
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The bill was read for the first time and referred to the Committee 
on Education. 

Pugh introduced: 

H. F. No. 2686, A bill for an act relating to crimes; clarifying 
liability for the payment of service charges on dishonored checks; , 
permitting law enforcement agencies to charge a fee when their 
services are used to collect adishonored check; making the penalties 
for the dishonored check crime consistent with current theft penal
ties; amending Minnesota Statutes 1988, sections 332.50, subdivi
sion 2; and 609.535, subdivision 2; repealing Minnesota Statutes 
1988, section 609.535, subdivision 2a. 

The bill was read for the first time and referred to the Committee 
on Judiciary. 

Simoneau and Greenfield introduced: 

H. F. No. 2687, A bill for an act relating to energy; appropriating 
oil overcharge money to the commissioner of jobs and training for 
energy conservation projects; amending Laws 1989, chapter 338, 
section 11, subdivision 3. 

The bill was read for the first time and referred to the Committee 
on :Appropriations. 

Greenfield introduced: ' 

H.F. No. 2688, A bill for an act relating to human services; , 
repealing laws establishing a rental system for reimbursing nursing I 

home property costs; establishing interim property rates;requiring 
th,e commissioner to recommend a new reimbursement system for 
nursing home property costs; amending Minnesota Statutes 1988, 
section 256B.431, by adding a subdivision; repealing Minnesota 
Statutes 1988, sections 256B.43, subdivisions 3, 3b, 3c, and 3d; and 
256B.50, subdivision 2; Minnesota Statutes 1989 Supplement, sec
tion 256B.431, subdivisions 3a, 3f, and 3g. 

The bill was read for the first time and referred to the Committee 
on Health and Human Services.' 

Greenfield, Clark, Murphy, Rodosovich and Anderson, R., intro
duced: 

H. F. No. 2689, A bill for an act relating to health; allowiriga 
waiver of restrictions that may be placed upon controlling persons of 
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a nursing home; amending Minnesota StatJltes 1988, section 
144A.04, subdivision 4. 

The bill was read for the first time and referred to the Committee 
on Health and Human Services. 

Greenfield, Clark, Rodosovich, Vellenga and Anderson, R., intro
duced: 

H. F. No. 2690, A bill for an act relating to health; requiring the 
state planning'agency to develop a, state long-term care plan; 
requiring a report. 

The bill was read for the first time and referred to the Committee 
on Health and Human Services. 

Poppenhagen introduced: 

H. F. No. 2691, A bill for an act relating to education; allowing the 
Pine Point School to qualify for federal impact aid; amending 
Minnesota Statutes 1989 Supplement, sections 128B.01, subdivision 
1; and 128B.03, subdivisions 3, 4, 6, and 8; repealing Minnesota 
Statutes 1989 Supplement, sections 128B.02, subdivision 4; and 
128B.05, subdivision 3. ' 

The bill was read for the first time and referred to the Committee 
on Education. 

McPherson and Pauly introduced: 

H. F. No. 2692, A, bill for an act relating to environment; adding 
two public members to the petroleum tank release compensation 
board; amending Minnesota Statutes 1988, section 115C.07, subdi
vision 1. 

The bill was read for the first time and referred to the Committee 
on Environment and Natural Resources. 

Bishop, Sviggum, Solberg, Krueger and Kahn ,introduced: 

H. F. No. 2693, A bill for an act relating to judicial administration; 
proposing an amendment to the Minnesota Constitution, articles VI 
and VIII, creating a court of compensation appeals; abolishing the 
workers' compensation court of appeals; providing for deSignation by 
the governor of the chief judge of the workers' compensation court of 
appeals; regulating the administration of the workers' compensation 
court of appeals; appropriating money; amending Minnesota Stat-
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utes f988,secttQns 3C.11, subdivision 3;3C.12, subdivision' 2;.5.08, . 
subdivision 2; 1OA,01, subdivision 19; 14.03, subdivision 2; 15A.082, 

.. subdi'Visions land 3; 15A,083, subdivision 7; 43A.18, subdivision 3; 
43A.27,subdivisiori4;175A.01, sllbdivision 1; 175A.02; 175A.07, 
subdivision 4; J 76.,421, .subdivisions 5, 6, . and 'by adding •. a subdivi" 
sion;" 204B.06, .. subdivisions 4 and 6; 204B.ll,. subdivision 1; 

. 204B.34, subdivision 3, 204B.36 j subdi.vision 4; 204D:02, subdivi
sionl; 204D.08, subdivision 6; 209.01, subdivision 2; 26RlO, subdi
.viSion 8; 268.12, subdi¥ision 13;"480.052; 480.054; 480.055, 
subdivision 1; 480.19; 480A.06,subdivision 3; 481.02, subdivisiinis 3 
and 6; 490.15, subdivision·I; and 574.18; Minnesota Statutes 1989 
Supplement,. sections lOA01,subdivisions 5 and 18; 357.08; propos
ing coding for new'law as Minnesota Statutes, Chapter 480B; 
repealing Mifmesota Statutes 1988, sectipns·175A.01 to 175A.10;· 
and 176.47L 

The' biIl was read·for thefii"Sttime a';'~ref~~ed;~theCommittee 
on Judiciary. 

Gruen'es introduced": 

.H. F. No. 2694, A bill for an act relating to taxation; providiftg a 
sales t.Q< exemption for sales of certain tree rem()val services; 

amending Minnesota Statutes 1988, section 297 A.25, by addinga 
subdiyision .. ' '." - : ' 

The bill was read for the fir~ timeimd iefe,rred to the Committee 
on Taxes. .. 

. Kahnintroduced: 
" , 

.. H. F. No; 2695, A bill for. an act relating to the' environment; 
'changing the requirements for management. plans; directing ·the 

. commissioner of h"alth to refund fees; amending Minnesota Stat
utes 1989 Supplement, sectionS 116.76, subdivision 8, and by adding 
a subdivision; 116.77; and 11(j.79, subdivisions 1 and 3 •• , 

. The bill was ;"'~dfor ~efirst time and referred to the Committee 
on Envirimment and-Natural Resources. . . 

Weaver·and R1lIlbec\f introduced: 

H. F..No. 2696, A bill for an act relating to human' services; 
prohibitingrestrietiolls ona license to provide day care; proposing 
coding for neW law in Minnesota Statutes, chapter 245A. 

TheMI was read f~r the~t t~meandref~rredtothe Committee' 
onHealth'and Human Services. .• 

-J' 
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Pauly introduced: 

H. F. NQ. 2697, A bill fQr an act relating to waste; reqmnng 
background investigatiQn 'If PersQnS engaged in the solid Qr hazard
'IUS waste 'business; providing penalties; apprQpriating mQney; prQ
PQsing coding fQr new law as MinnesQta Statutes, chapter 115D. 

The bill was read fQr the first time and referred to the CQmmittee . 
'In EnvirQnment and Natural Resources. 

Si1nius, CQQper, Oz';ent,wllliams and Dorn introduced: 

H. F. NQ. 2698, A bill fQr an act relating to health; requiring 
health clubs to have staff trained in cardiQPulmQnary resuscitatiQn; 
prQPQsing coding fQr new law in Minnesota Statutes, chapter 145. 

The bill was read fQr the first time and referred to the CQmmittee 
'In Health and Human Services. . 

Uphus introduced: . 

H. F. NQ: 2699, A bill fQr an act relating to natural r<i'SQurces;' 
prQhibiting C<i'rtain activiti<i's in regard to d<i'CQys S<i't Qut by lic<i'nsed 
p<i'are QffiC<i'rs; am<i'nding Minnesota Statutes 1988, S<i'ctiQn 97B.055, 
subdivisiQn 1; and 97B.08l, subdivisiQn 2. 

The bill was read fQr the first time and·.referred to th<i'CQmmittee 
'In EnvirQnment and Natural Resourc<i's. 

·'Uphus intrQduced: .. 

H. F. NQ. 2700, A bill fQr an act relating to agriculture; prQviding 
f<i'deral crop insuranc<i' .r<i'imburS<i'm<i'nt to fanners e\iii-bl<i' fQr 
drought reli<i'fin 1989; apprQpriating mQn<i'y. . 

'Th<i' bill was readfQr the first tim<i' and referred to the CQmmittee 
'In Agriculture. . 

Uphus introduced: 
{ 

II. F. NQ. 2701, A bill fQr an act relating to educatiQn; approving a 
.maximum effQrt schQQIIQan program capital IQan. 

, ,. 
I 

. The bill was read fQr. the first time and referred to the CQmmittee! 
'In EducatiQn.. . 
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Johnson, R.; Reding; Knickerbocker; Sarna and O'Connor intro-
duced: . 

H. F. No. 2702, A bill for an act relating to retirement; providing 
for an increase in the maximum amount of pension payable to 
certain police officers; amending Minnesota Statutes 1988, section 
423.809, subdivision 1. 

The bill was read for the first time and referred to the Committee 
on Governmental Operations. 

Rukavina introduced: 

H. F. No. 2703, A bill for an act relating to education; allowing a 
school district in the northeast educational cooperative service unit 
to levy for its share of the deficit. 

The bill was read for the first time and re(erredto the Committee 
on Education. 

Scheid introduced: 

H. F. No. 2704, A bill for an act relating to commerce; re~oving a 
real estate licensing prohibition; amending Minnesota Statutes 
1988, section 82.20, subdivision 4. 

The bill was read for the first time and referred to the Committee 
on Commerce. - , 

Olson, K.; Tunheim; Pelowski; Li~der and Williams introduced: 

H. F. No. 2705, A bill for an act relating to human services; 
increasing payment rates for medical providers; providing a wage 
increase for staff of nursing homes, intermediate care facilities, 
developmental achievement centers, and waivered service providers. 

The bill was read for the first time and referred to the Committee 
on Health and Human Services. 

Blatz introduced: , 
H. F. No. 2706, A bill for an act relating to crimes; reqmrmg 

cemetery owners to report unlawful removal of bodies to law enforce
ment authorities and next of kin of the deceased person; prescribing 
penalties; amending Minnesota Statutes 1988, section 609.502. 
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The biU was read for the first time and referred to the Committee 
on Judiciary. 

Sparby, Tunheim and Simoneau introduced: 

H. F. No. 2707, A bill for an act relating to workers' compensation; 
regulating notice of insurance coverage and cancellation; amending 
Minnesota Statutes 1988, section 176.185, subdivision 1. 

The bill was read for the first time and referred to the Committee 
on Labor-Management~lations. 

Rukavina and Begich introduced: 

H. F. No. 2708, A bill for an act relating to. state government; 
regulating job titles and classes. in the classified civil service; 
amending Minnesota Statutes 1988, section 43A.07, subdivision 2. 

The bill was read for the first time and referred to the Committee 
on Governmental Operations. 

Trimble introduced: 

H. F. No. 2709, A bill for an act relating to natural resources; 
authorizing the enforcement of certain natural resource laws by 
conservation officers; amending Minnesota Statutes 1988, section 
97A.205. 

The bill was read for the first time and referred to the Committee 
on Environment and Natural Resources. 

Pappas introduced: 

H. F. No. 2710, A bill for an act relating to human services; 
establishing an independent agency to improve and develop human 
resources through improving education; requiring a report; propos
ing coding for new law in Minnesota Statutes, chapter 245. 

The bill was read for the first time and referred' to the Committee 
on Health and Human Services. 

Nelson, K.; Scheid; Johnson, A.; Milbert and Ozment introduced: 

. H. F. No. 2711, A bill for an act relating to education; establishing 
a special class of local telephone service provided to schools; propos-
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ing monthly rates; providing a levy; amending Minnesota Statutes 
1988, sections 237.06; and 275.125, by adding a subdivision. 

The bill was read for the first time and referred to the Committee 
on Regulated Industries. 

Henry, Schafer, Girard, Hugoson and Swenson introduced: 

H. F No. 2712, A bill for an act relating to education; increasing 
parental involvement; expanding eligibility for early childhood 
family education programs; encouraging the use of elementary 
school counselors; creating a new state aid; increasing the formula 
allowance;. creating a parental involvement day; requiring a day off 
from work; requiring the board of teaching to adopt rules; creating 
tax credits; appropriating money; amending Minnesota Statutes 
1988, sections 124.2711, subdivision 2; 124A.29, subdivision 1; 
181.940, subdivision 3, and by adding subdivisions; and 290.06, by 
adding subdivisions; Minnesota Statutes 1989 Supplement, sections 
121.882, subdivision 2; 124.2711, subdivision 1; and 124A.22, sub
division 2; Laws 1989, chapter 329, article 1, section 17,8ubdivisiori 
2, as amended; and article 4, section 19, subdivision 5; proposing 
coding for new law in Minnesota Statutes, chapters 123; 124A; and 
181. 

The bill was read for the first time and referred to the Committee 
on Education. 

Abrams introduced: 

H. F No. 2713, A bill for an act relating to game and fish; 
authorizing licensing of family shooting preserves; appropriating 
licen.se fees; proposing coding for new law in Minnesota Statutes, 
chapter 97 A.·- . 

The bill was read for the first time and·.referred to the Committee 
on Environment and Natural Resources. 

Abrams introduced: 

H.F No. 2714, A bill for an act relating to human services; 
establishing certain standards fot licensed day care programs; 
amending Minnesota Statutes 1988, section·245A.14, by adding a 
subdjvision. . . 

The bill was read for the first time and referred to the Committee 
on Health and Human Services. 
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Abrams introduced: 

H. F. No. 2715, A bill for an act relating to real estate; giving effect 
to antenuptial agreements with respect to real estate; amending 
Minnesota Statutes 1988, section 507.02. 

The bill was read for the first time and referred to the Committee 
on Judiciary. 

Rukavina, Begich, Battaglia, Janezich and Solberg introduced: 

H. F. No. 2716, A bill for an act relating to the state mineral; 
adopting iron ore as the state mineral; proposing coding for new law 
in Minnesota Statutes, chapter 1. 

The bill was read for the first time and referred to the Committee 
on Environment and Natural Resources. 

Carlson, D., introduced: 

H. F No. 2717, A bill for an act relating to retirement; excluding 
employees of the North Pine Area Hospital District from member
ship in the public employees retirement association for a limited 
time. 

The bill was read for the first time and referred to the Committee 
on Governmental Operations. 

Otis, Kalis and Lasley introduced: 

H. F No. 2718, A bill for an act relating to traffic regulations; 
allowing immediate towing of vehicles unlawfully parked in taxicab 
zones; amending Minnesota Statutes 1989 Supplement, section 
169.041, subdivision 4. 

The bill was read for the first time and referred to the Committee 
on Transportation. 

Wenzel, McDonald, Bertram, Omann and Winter introduced: 

H. F No. 2719, A bill for an act relating to agriculture; providing 
emergency drought relief for farmers and small businesses; estab
lishing a program of low-interest loans; providing water supplies in 
emergencies; providing emergency hay and hayfield reseeding; ap
propriating money. 
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The bill was read for the first time and referred to the Committee 
on Agriculture. 

Sparby, Solberg and Battaglia introduced: 

H. F. No. 2720; A bill for an act relating to economic development; 
establishing a board of invention; appropriating money; proposing 
coding for new law in Minnesota Statutes, chapter 116J. 

The bill was read for the first time and referred to the Committee 
on Economic Development. 

HOUSE ADVISORIES 

The following House Advisory was introduced: 

Blatz introduced: 

H. A. No. 37, A proposal to study the possibility of a state
sponsored group health insurance plan. 

The advisory was referred to the Committee on Health and 
Human Services. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the House 
amendments to the following Senate File: 

S. F. No. 60, A' bill for an act relating to water; recodifying, 
clarifying, and relocating provisions relating to water law; amend
ing Minnesota Statutes 1988, sections 9.071; 16B.62, subdivision 1; 
18.191; 18B.07, subdivision 6; 40A.13, subdivision 1; 41B.039, 
subdivision 3; 84.083, by adding subdivisions; 84.91, subdivision 4; 
84.911, subdivisions 5 and 6; 84.95, subdivision 2; 85.33, subdivision 
3; 86A.05, subdivision 10; 88.43, subdivision 2; 93.335; subdivision 
1; 94.343, subdivision 4; 97 A.015, subdivision 41; 97 A.071, subdivi
sion 4; 97 A.101, subdivision 2; 115.097, subdivision 2; 144.95, 
subdivision 4; 156A.1O, subdivision 2; 161.28, subdivision 1; 163.17; 
272.02, subdivisions 1 and 6; 273.19, subdivision 5; 295.44, subdi
vision 1; 357.021, subdivision 2; 375.471; 383A.602, subdivision 5; 
383A.604, subdivision 1; 394.25, subdivision 2; 459.20; 462.357, 
subdivision 1; 465.20; 469.141, subdivision 4; 469.174, subdivision 
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19; 471.345, subdivision 3; 471.591, subdivision 1; 471.98, subdivi
sion 2; 473.191, subdivision 2;609.68; and 645.44, by adding a 
subdivision; proposing coding for new law in Minnesota Statutes, 
chapters 83A; 97C; 156A; and 383B; proposing coding for new law as 
Minnesota Statutes, chapters 86B; 103A; 103B; 103C; 103D; 103E; 
103F; and 103G; repealing Minnesota Statutes 1988, sections 40.01 
to 40.45; 84.031; 84.032; and 84.158; 104.01 to 104.50; 105.37 to 
105.81; 106A.005 to 106A.811; 110.13 to 110.72; 110B.01 to 
110B.35; 112.34 to 112.89; 114.12 and 114.13; 114B.01 to 114B.07; 
116C.41; 361.01 to 361.29; 378.01 to 378.57; 465.18; and 473.875 to 
473.883. 

The Senate respectfully requests that a Conference Committee be 
appointed thereon. The Senate has appointed as such committee; 

Messrs. DeCramer, Merriam and Frederickson, D. R. 

Said Senate File is herewith transmitted to the House with the 
request that the House appoint a: like committee. 

_ PATRICK E. FLAHAVEN, Secretary of the Senate 

Dille moved that the House accede to-the request of the Senate and 
that the Speaker appoint a Conference Committee of 3 members of 
the House to meet with a like committee appointed by the Senate on 
the disagreeing votes of the two houses on S. F. No. 60. The motion 
prevailed. -

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 443, 1852 and.1730. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No. 443, A bill for an act relating to health; establishing 
standards for the use of nitrous oxide in the practice of podiatric 
medicine; amending Minnesota Statutes 1988, section 153.01, sub
division 2; proposing coding for new law.in Minnesota Statutes, 
chapter 153. 

The bill was read for the nrst time and referred to the Committee 
on Health ani:! HumanServices. 
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S. F. No. 1852, A bill for an act relating to judges; providing for the 
mariner of filling vacancies in the office of judge; proposing coding 
for new law as Minnesota Statutes, chapter 480B. 

The bill was read for the first time and referred to the Committee 
on Judiciary. 

S. F. No. 1730, A bill for an act relating to financial institutions; 
permitting interstate banking with an additional reciprocating 
state; amending Minnesota Statutes 1988, section 48.92, 'subdivi
sion 7. 

The bill was read for the first time and referred 'to the Committee 
on Financial Institutions and Housing. 

CONSENT CALENDAR 

H. F. No. 1555, A bill for anact relating to fees; providing for fees 
charged by county recorder; amending Minnesota Statutes 1988, 
section 357.18, subdivision 1. 

The bill was read for the third time and placed upon its final 
passage.· . 

The question was taken on the passage of the bill and the roll was 
called. There were 124 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

. Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dorn 
Forsythe 

. Frederick 
Frerichs 
Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
,Haukoos 
Hausman 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janeiich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 

Kinkel 
, Knickerbocker 
Kostohryz 
Krueger 
Lasley 
Lieder 
Limmer 
Long 
Lynch 
Macklin 
Marsh 
McDonald 
McEachern 
McGuire 
McLaughlin 
McPherson 
Milbert 
Miller 
Morrison 
Munger 
Nelson, C. 
Nelson, K. 
O'Connor 
Ogre_n. 
Olsep, S.c 

Olson, K. 
Omann 
Onnen 
Orenstein 
Osthoff , 
Ostrom -' 
Otis 
Ozment 
Pauly 
Pellow 
Pelowski 
Poppenhagen 
Price 
Pugh 
Quinn 
Redalen 
Rest 
Rice 
Richter 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer-' 
Scheid 

Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjorhhom 
Trimble 
Tunheim 
Upbus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wenzel 
Williams 
Winter 
Spk. Vanasek 



9860 JOURNAL OF THE HOUSE [68th Day 

The bill was passed and its title agreed to. 

H. F. No. 1989, A bill for an act relating to motor vehicles; 
allowing tax-exempt license plates for vehicles used for driver 
education programs at non public high schools; amending Minnesota 
Statutes 1989 Supplement, section 168.012, subdivision 1. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams Frerichs Kostohryz Omano Seaberg 
Anderson, G. Girard Krueger Onnen Segal 
Anderson, R. Greenfield Lasley Orenstein Simoneau 
Batta~lia Gruenes Lieder . Osthoff Skoglund 
Bauer y Gutknecht Limmer' Ostrom Solberg 
Beard Hartle Long Otis Sparby 
Begich Hasska,mp Lynch· Ozment ' Starrius 
Bennett Haukoos Macklin Pauly Steensma 
Bertram Hausman Marsh Pellow Sviggum 
Bishop Heap McDonald Pelowski Swenson 
Blatz Henry McEachern Peterson Tjornhom 
Boo Himle McGuire Poppenhagen Trimble 
Brown Hugoson McLaughlin Price Tunheim 
Bur&er Jacobs McPherson Pugh Uphus 
Car son, D. Janezich Milbert Quinn Valento 
Carlson, L. Jaros Miller Redalen Vellenga 
Carruthers , Jefferson Morrison Reding Waftenius 
Clark Jennings Munger IWst Wa tman 
Conway Johnson, A. Murphy Rice Weaver 
Cooper Johnson, R. Nelson, C. Richter Welle 
Dauner Johnson, V. Nelson, K. Rodosovich Wenzel 
Dawkins Kahn Neuenschwander Rukavina Williams 
Dempsey Kalis O'Connor Runbeck Winter 
Dille Kelly 0f:.en Sarna Spk. Vanasek 
Dorn Kelso o sen, S. Schafer 

, For~he Kinkel Olson, E. Scheid 
Fre erick Knickerbocker Olson, K. Schreiber 

The bill was passed and its title agreed to. 

H. F. No. 2018, A bill for an act relating to newspapers; changing 
filing requirements for qualification as a legal newspaper; amending 
Minnesota Statutes 1988, section 331A.02, subdivision 1. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 132 yeas and 0 nays as follows: 



68th Day] THURSDAY, MARCH 8, 1990 

Those who voted in the affirmative were: 

Abrams' 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins: 
Dempsey 
Dille 
Dorn 
Forsythe 
.Frederick 

Frerichs 
Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heap 
Henry 
Hirnle 
Hugoson 
Jacobs 
Janezich 
Jaros 
·Jefferson 
Jennings 
JOhns()ll, R. . 
Johnson, V. 
Kahn "' 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 

Krueger Onnen' 
Lasley Orenstein 
Lieder Ost:Qoff 
Limmer Ostrom 
Long Otis 
Lynch Ozment 
Macklin Pappas 
Marsh Pauly 
McDonald Pellow 
McEachern Pelowski 
McGuire Peterson 
Mclaughlin Poppenhagen-
McPherson Price 
Milbert Pugh 
Miller Quinn 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, K. Richter 
Neuenschwander -Rodosovich 
.o'Connor Rukavina 
Ogren . Runbeck 

. Olsen, S. Sarna 
Olson, E. .. Schafer 
Olson, K: Scheid 
Omann Schreiber 

The bill was passed and its title agreed to. 

CALENDAR 

Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
'I]ornhom 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
-Weaver 
Welle 
Wenzel 
Williams 
Winter 
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Spk. Vahasek 

Long moved that the hills on the Calendar for today he continued. 
The motion prevailed. 

GENERAL ORDERS 

Long moved that the bills on General Orders for today be contin-
ued. The motion prevailed. . . 

MOTIONS AND RESOLUTIONS 

Kelly moved that H. F. No. 2504 be recalled from the Committee 
on Judiciary and be re-referred to the Committee on Governmental 
Operations. The motion prevailed. 

Olsen, S., moved that H. F. No. 2254 be recalled from the Commit
tee on Taxes and be re-referred to the Committee on General 
Legislation, Veterans Affairs and Gaming. 

A roll call was requested and properly seconded. 
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Begich moved that H.F. No. 2254 be. returned to its author. The 
motion prevailed. 

There being no objection, the order of business reverted to Intro
. duction and First Reading of House Bills. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS" '. 

The following House File was introduced: 

Sarna introduced: 

H. F. No. 2721, A bill for an act relating to retirement; Minneap
olis police and firefighters; health and medical benefits; continuance 
of surviving· spouse benefits; amending Laws i949, chapter 406, 
sectiorl.4, subdivisions 2 and 3, as amended; and section 6, subdivi
sion 1, as amended; and Laws 1965, chapter 519, section 1, as 
amended. . 

The bill was read for the first time and referred. to the Committee 
on Governmental Operations. 

ADJOURNMENT 

Long moved that when the House adjourns today it adjourn until 
2:30 p.m., Monday, March 12, 1990. The motion prevailed. 

Long moved that the House adjourn. The Illotion ·prevailed, and 
the Speaker declared the House stands adjourned until 2:30 p.m., 
Monday, March 12, 1990. 

'EDWARD A. BURDICK, Chief Clerk, House of Representatives 




