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STATE OF MINNESOTA 

SEVENTY-SIXTH SESSION -1989 

FIFTY-SEVENTH DAY 

SAINT PAUL, MINNESOTA, SATURDAY, MAY 20, 1989 

The House of Representatives convened at 12:00 noon and was 
called to order by Robert E. Vanasek, Speaker of the House. 

Prayer was offered by Captain Ruth Fay of the Salvation Army, St. 
Paul, Minnesota. 

The roll was called and the following members were present: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dol'll 
Forsythe 
Frederick 

Frerichs 
Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 

A quorum was present. 

Krueger 
Lasley 
Lieder 
Limmer 
Long 
Lynch 
Macklin 
Marsh 
McDonald 
McEachern 
McGuire 
McLaughlin 
McPherson 
Milbert 
Miller 
Morrison 
Munger 
Murphy 
Nelson, C. 
Nelson, K. 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 

Orenstein 
Osthoff 
Ostrom 
Otis 
Ozment 
Pappas 
Pauly 
Pellow 
Pelowski 
Peterson 
Poppenhagen 
Price 
Pugh 
Quinn 
Redalen 
Reding 
Rest 
Rice 
Richter 
R.odoSQvich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 

Neuenschwander was excused until 5:40 p.m. 

Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Wynia 
Spk. Vanasek 

The Chief Clerk proceeded to read the Journal of the preceding 
day. Simoneau moved that further reading of the Journal be dis-
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pensed with and that the Journal be approved as corrected by the 
Chief Clerk. The motion prevailed. 

REPORTS OF CHIEF CLERK 

Pursuant to Rules of the House, printed copies of H.F. No. 1443 
and S. F. Nos. 1227 and 1242 have been placed in the members' files. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House Files were introduced: 

Ogren, Wynia, Schreiber, Vanasek and Greenfield introduced: 

H. F. No. 178U, A bill for an act relating to health care; establish
ing the Minnesota board on biomedical ethics; setting its member
ship; assigning its duties and powers; appropriating money; 
proposing coding for new law in Minnesota Statutes, chapter 144. 

The bill was read for the first time and referred to the Committee 
on Health and Human Services. 

Trimble introduced: 

H. F. No. 1781, A bill for an act relating to state government; 
state-funded construction projects; requiring memorials for fatally 
injured workers. 

The bill was read for the first time and referred to the Committee 
on Governmental Operations. 

Runbeck; Scheid; Carlson, D.; Ozment and Osthoff introduced: 

H. F. No. 1782, A bill for an act relating to state government; 
requiring a study of operational efficiency in state agencies; appro
priating money. 

The bill was read for the first time and referred to the Committee 
on Governmental Operations. 

Bertram introduced: 

H. F. No. 1783, A bill for an act relating to health; requiring the 
physician to make a determination of viability; prohibiting abor-
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tions except those necessary to preserve the life or health of the 
mother; regulating the method of abortion of the viable fetus; 
requiring the presence of a second physician at the abortion of a 
viable unborn child; regulating the standard of care for the viable 
unborn child; according protection of law to the child born alive as a 
result of abortion; providing a penalty; proposing coding for new law 
in Minnesota Statutes, chapter 144. 

The bill wasread for the first time and referred to the Committee 
on Health and Human Services. 

HOUSE ADVISORIES 

The following House Advisories were introduced: 

Kalis, Sarna and Lasley introduced: 

H. A. No. 20, A proposal to study reporting of the. wholesale price 
. of motor fuel. 

The advisory was referred to the Committee on Transportation. 

Reding, Otis, Rice, Tjonihom and Anderson, G., introduced: 

H. A. No. 21, A proposal to study the role of international trade in 
economic development.· . 

The advisory was referred to the Committee on Economic Devel-
opment. . 

Kalisan<:J Lieder introduced: 

H. A. No. 22, A. proposal to study the allocation of highway costs 
among highway users. 

The advisory was referred to the Committee on Transportation. 

Onnen and Ogren introduced: 

H. A. No. 23, A proposal for the house insurance committee to 
study incentives for funding mandated health insurance . 

. The adviso~ was referred to the Committee on Insurance. 

Runbed"; Weaver; Olsen, S.; McEachern and Bauerly introduced: 

H. A. No. 24, A proposal to study K-12 school funding alternatives. 
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The advisory was referred to the Committee on Education. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 878, A bill for an act relating to agriculture; providing 
partial premium payment for federal crop insurance; requiring lawn 
waste containers to be degradable; establishing uniformity with 
certain federal regulations;. requiring the use of soy-oil based inks 
for printing under certain conditions; providing Minnesota-grown 
coupons to WIC coupon recipients at test. sites; suspending certain 
noxious weed control practices during -drought conditions; providing 
for development of a community needs assessment model; authoriz
ing an investigation of cheese marketing institutions and practices; 
establishing a grasshopper control program; creating an agricul
tural liming materials law; establishing an advisory task force· on 
farm safety; extending the farmer-lender mediation act and clarify
ing various provisions; extending the date for a report of the team 
study on low livestock productivity; changing certain requirements 
for motor vehicle fuel labeling; establishing an agricuiturallandlord 
rental incentive program; limiting liability of certain agricultural 
society board numbers; setting a dairy industry check-off rate; 

. providing for arbitration of seed claims; providing for purchase of the 
agriculture department building; authorizing bond sales; regulating 
wild rice labeling; appropriating money; amending Minnesota Stat
utes 1988, sections 17.7242, subdivisions 1 and 2; 17.59, by adding a 
subdivision; 30.49; 31.101; 31.102, subdivision 1; 31.103, subdivi
sion 1; 31.104; 31.11; 38.013; .47.20, subdivision 15; 1160.09, subdi
vision 5; 239.79, subdivision 2, and by adding a subdivision; 308.12, 
subdivision 5; 325E.045, subdivision 1, and by adding subdivisions; 
500.24, subdivision 6; 550.37, subdivisions 4a, 5, and 7; 580.031; 
583.24, subdivision 4; 583.26, subdivision 1; Laws 1983, chapter 215, 
section 16, as amended; Laws 1986, chapter 398, article 1, section 18, 
as amended; Laws 1987, chapter 396, article 9, section 1, subdivision 
4, as amended; proposing coding for new law in Minnesota Statutes, . 
chapters 16B; 17; 17B; 18; 21; 41B; and 169; repealing· Minnesota 
Statutes 1988, sections 17.7241; 17.4244; 17.7246; and 84.152, 
subdivision 5. 

The Senate has appointed as such committee: 

Messrs. Davis; Decker; Frederickson, D. J.; Vickerman and Berg. 
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Said House File is herewith returned to the House. 

PATRICKE. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby annomlce the following change in the membership of the 
Conference Committee on H. F. No. 1155: 

H. F. No, 1155, A bill for an act relating to insurance; life and 
health; regulating -policy and contra,ct provisions, coverages, ce~tain 
cost-containment mechanisms, cancellations and nonrenewals, 
trade and marketing practices, and remedies in these and, other 
lines; 'making technical changes; amending Minnesota St'l-tutfs 
1988, sections 45.025, subdivision8; 45.027, spbdivision 7; 45.028, 
subdivision 1; 61A.011" subdivision 1; 61A.092, subdivision 3; 
61B.03, subdivision 6; 62A.Ol; 62A.041; 62A.08; 62A.09; 62A.15, 
subdivision 3a; 62A.17, subdivision 2; 62A.46, by adding a subdivi
sion; 62A.48, subdivision 1; 62B.Ol; 62B.04, subdivision 1; 62D.12, 
by adding a subdivision; 62E,06, subdivision 1; 72A.20, subdivision 
15, and by adding subdivisions; 72A.325; and 149.11; proposing 
coding for new law in Minnesota Statutes, chapters 60A; 62A; 65A; 
and 72A; repealing Minnesota Statutes 1988, sections 60A.23, 
subdivision 7; and 72A.13, subdivision 2. ' 

The name of Laidig has been stricken, and the name of Frederick 
has been added. ' 

PATRICK E, FLAHAVEN, Secretary of the Senate 

, Mr. Speaker: 

. I, hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 1408, A bill for an act relating to metropolitan transit; 
requiring joint planning for light rail transit; establishing a joint 
planning board; requiring approval of light rail transit plans by the 
regional transit board; specifYing the composition of the regional 
transit boar!! and the metropolitan transit commission; changing 
various provisions relating to metropolitan transit programs and 
authorities; amending Minnesota Statutes 1988, sections 398A.04, 
subdivision 9; 473.169, subdivisions 1, 3, 4, and 5; 473.17; 473.373, 
subdivisions la, 4, 5, and by adding a subdivision; 473.375, subdi
visions 8 and 13; and 473.404, subdivisions 2, 3, and 5; proposing 
coding for new law: in Minnesota Statutes, chapter 473; repealing 
Minnesota Statutes 1988, sections 473.1691 and 473,398., 
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The Senate has appointed as such committee: 

Messrs. Novak, Metzen and Mrs. McQuaid. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. F. No. 1764, A bill for an act relating to transportation; 
challging distribution of highway user taxes; authorizing use of state 
park road account to' improve and maintain city streets and town 
roads that provide immediate access to state parks and camp
grounds; increasing motor __ vehicle license tax on older vehicles; 
appropriating money; ameriding Minnesota Statutes 1988, sections 
161.081; 161.082, subdivision 2a; 162.06, subdivision 5; 162.081, 
subdivision 1; 168,013, subdivision la; and 297B.09, subdivision 1. 

The Senate has repassed said' bill in accordance with the recom
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the House 
amendments to the following Senate File: 

S. F. No. 491, A bill for an act relating to health care; creating a 
health care access commission; requiring a health care access study; 
appropriating ffiQney. ' 

The Senate respectfully requests that a Conference Committee be 
appointed thereon. The Senate has appointed as such committee: 

Ms. Berglin, Messrs. Samuelson and Larson. 

Said Senate File is herewith transmitted to the House with the 
request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Ogren moved that the House accede to the request of the Senate 
and that the Speaker appoint a Conference Committee of 3 members 
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of the House tqrneetwith a like committee appointed by the Senate 
on the disagreeing votes of the two houses on S. F. No. 491. The 
motion prevailed. . 

Mr. Speaker: 

I hereby announcet.hat theSenate refuses to concur in the House 
amendments to the following Senate File:· ' ' 

S. F. No. 738, A bilf for an act relating to traffic regulations; 
providing for spedal permits for vehicles transporting pole-length 
pulpwood; setting a Cee; amen,ding Minnesota. Statutes 1988, section 
169.86, subdivision 5; proposing coding for new law in Minnesota: 
Statutes, chapter 169. ,. 

The Senate respectfully requests .that aC<)nference Committee be 
app~inted thereon. The Senate has appointed as such committee: 

Messrs. St>J.mpf,Frederic~ and Langseth. 

Said Senate File iSherewithtra!lsinit~Q.to the House with the 
request that the House appoint a like committee .. " 

l'ATRI~K E. F~AHAVEN, Secretary oftheSen~te 
. ".' ' .' 

Olson, E., ';'pved that the House acc~de to 'the request ofthe 
Senate and .that the Speaker appoint,a .Conference Committee of.3 
members of tl;>e House to meet with a like committee appointed by 
the Senateori the disagreeing votes of the two houses on S: ENo . 

. 738. The motion prevailed. . . ' 

Mr. Speaker:: . 
'" ",' ..' . 

1 hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

S. ENo.1358.· 

. The Sen~te has repassed said bill in accordance. with the recom, 
mendation aIid report of the .CQnferenceCommittee, Said Senate 
File is herewith transmitted toJhe House .. 

l'ATRlCK R FLAHAVEN, Secretary of the Senate,' 

CONFERENCE COMMITTEE REPORT ON S, F. NO. 1358 
. '.' .'. 

A bill for~n ~ct relating to metropolitan ~irportplannin.g; 
requiring various. actions, plan~, aild reports by the. metropolitan 
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council and the metropolitan airports commission; establishing a 
state advisory council on metropolitan airport planning; providing 
for a study 011 the effects of a runway expansion at Airlake airport 
lind the use' of certain airports to relieve congestion at Minneapolis
St. Paul international airport;. amending Minnesota Statutes 1988, 
sections 473.604, subdivision 1; 473.608, subdivision 1;.and473.621, 
subdivision 1a; proposing coding for newlaw';I) Minnesota Statutes; 
chapter 473. . , 

. The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert E. Vanasek 
Speaker of the House of RepreseI)tatives 

May 18, '1989 

We, the undersigned conferees for S.F. No. 1358, report that we 
have agreed upon the ite!'lls in dispute ap.d recommend as follows: 

That the House recede from its amendment and that S. F. No. 1358 
be further amended as fOllows: 

Delete everything after the ena¢tiI)g .'clause and insert: 
.. . . 

"Sectionl. [473.155] [AVIATION PLANNING.] . . .' ,.' " '~ 

Subdivision 1. [AVIATION PLANNING A(,SESSME:NT.j ~ Feb
ruary 15 of each year, the. council shall prepare !!long-range 
assessment of air transportation trends and factors that may atlect 
~a!03 airport rlevelo¥ment in ~he met;opoIltan are~for !! prospec
tive O-year perIOd. he councITSliall mvolve the airports commiS
sion m preparmr, the assessment and shall taKe"1nto consideratum 
the aTrport deve opment and operations plans and .actlVltles of the 
commission:' ' , . 

, Subd.2. [AVIATION PLAN.] ~Fe~ruary1.~990, the council 
shaITamend the avi"ltion chapter of the metropolItan aevelopment 
guide to mco orate policies and strate~es that will' ensure a 
coml'rel\"ensivecoor inated, fOntlnUl~g,t~oro~!!ci!timeJY in-:: 
vestlgatlOn and evaluatIOn of alternatives for ma]oralrport . ever: 
opment in ~ metrolbolitan area ·for !! pros~ect1Ve 30-year PfrIOcI: 
The alternatives to e' examineamust inc ude both the airport 
li'iiProvements anaennancements ofCiij?iicltr that jay benecessary 
at the existing a:Irport and the location an creve opment of !! new. 
airport. 

Subd. 3. [SEARCH AREA.] ~ January 1 1992 the council, in 
coiiSiiltatlon with the airports commiSSion, sKaffiignate a searCli 
area for !! m¥new alfport. ' , 
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Subd. 4, [LEGISLATIVE REPORTS.] (a) Until the activities 
regii1i'ed §: section 3, subdivision 3, and se~tion 4are~ompleted, the 
~ouncilshall report to the legislature ~ Febnia[J 15 of each year'on 

, the results of the aviation planning activities Q... the counciluni1ef 
this section. The d'P01- must inc!ud,,:, ~ summary of expenditures 
and sources offun mgor the actiVIties. , ' '. , 

'(b)ByFebruary I, 1990,theeouncil shall teporh to thele~islature . 
recommending methousanaTegislative 'actions t at woul be nec
essary to protect a new iilrPort search area from con.f'l"lctIDg<Ievel
opment, to protect'and control deVeWpment on land at and aro""iiiida 
site for ~ major new, airport; . and to inhibitland speCUTation and 
reduce incentives for land speCUTation in the' airport alId all Sur-
rounding areas. . 

(c) By March 1, 1990, after consulting with .the airports commi~
sian, tile fe~~I"~laviation adm~nisfration,maustry re£re.sentatives, 
and other persons, the councIL shall re~n;t to the egIslature on 
assuiiijillOns and methOds that WIll be use ~ the Council to Jorecasf 
demand related" to the need for major ilirportfacilities in., the 
metropolitan area for~ prospective' 30,year period. . 

(d) gyl\:1arch 1,1990, the cilUncilshallreportto the legislature 
analyzing and -maklllff recommendatloils ,'on long-rrui"Ere aviation 
goals for the major airport facility in the metropolitan area for .~ 
prospective 30-year periI'd. The ,report must address go,ls for saMy, 
environmental impact, ancTService, :illcIilding groun access- and 
service levels to other states and countries and to nonmetropolitan 
areas of the state. In preparing the report, the council shall consider 
regional-growth ,patterns, ee'anomic developl1lent, -economic impact, 
regional and statewide investment, and ground transportation. " 

(e) ~ DecelJIber 1, 1990, the council shall Feportto the Ie, islature 
on the general availabilith of suitable land or ~ new airport in an 
In the area surround~ng.t e metropohtan area. '..;-. . 
. .~. - - . 

(f) ~ January 1, 1993, the council shall report to the legislature 
on policies for the rejlse ofthe existing major airport site should ~ 
new major airport be developed.' . 

Sec. 2. Minnesota Statutes 1988, sedi&n 473.604, subdivision 1, is 
amended to read:,,' " 

Subdivision 1. The commission consists of: 

(1) the mayor of each of the cities, or a qualified voter appointed by 
the mayor, for the term of office as mayor; 

(2) a number of. members appointed tram precincts equal or 
nearest to but not exceeding half the number,of districts which are 
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provided by law for the selection of members of the metropolitan 
conncil in section 473.123. Each member shall be a resident of the 
precinct represented. The members shall be appointed by the gov
ernor as follows: a number as near as possible to one-fourth, for a 
term of one year; a similar number fqr a-term of two years; a simihir 
number for a term of three years; and a similar number for a term· 
of four years, all of which terms shall commence on July 1, 1981. The 
successors of each member shall be appointed for four~year terms 
commenCing in July of each fourth year after the expiration of.the 
original term. Before making an appointment, the governor shall 
consult with each member of the legislature from. the precinct for 
which the member is to be appointed, to. solicit the legislator's 
recommendation on the appointment; aHd . 

(3) four members appointed from outside of the metropolitan area 
to reflect fairly the various regions and interests throughout the 
state that are affected ~ the operation .of the commission's major 
airport anc:fillrport system.Ywo of these members must be residents 
of statutory or home ,rule charter cities, towns, or counties contain
~ an airport designate<! !1.Y the commissioner of transportation as 
~ 1ey airport. The other two must be residents of statutory or home 
ru e charter cities, towns, 'or counties contaIning an airport desig
nated ~ the commissioner of transportation as an intermediate 
airport. The members must be appointedfu: the governor as follows: 
one for ~ term-or one yeFr, one for-~ term oftwOfitrs"oneTor ~ term 
ofthree years, and one -,!!:.~ term offour yeart _ of the -terms start 
on July h 1989. The successors of each mem e~ muSfl)e appointed 
to four-year terms commencing on ~ur .! of each fourth year after 
fue expiration of the original term. e ore making an appointment, 
the governor shall consult each"iiiembei'Of the legislature represent
~ the municipality or county from whlCl1 the lllember ~ to be 
appointed, to solicit theIegislator'Si'eColliiiiendation on the appoint
ment; and 

(4) a chair appointed by the governor for a terinoffour years. The 
chair may be removed at the pleasure .of the governor. 

Sec. 3. [473.616] [COMPREHENSIVE AIRPORT PLANNING.] 

Subdivision L [WOLD-CHAMBERLAIN PLAN.] (a) ~ January 
h 1991, the commission shall adopt ~lonwterm comprehensive plan 
for the international airport at its existing location. The plan must 
describe: . . . . 

(1) aviation demand and air tra.nsportation needs; 

(2) airport capacity limits and potential; 

(3) facilities requirements; 
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{4) "plan for physical development, including financial estimates 
and" tentative development schedule; 

(5) airport operational characteristics; 

(6) compatibility with metropolitan and local physical facility 
systems; 

(7)' environmental effects; 

(9) the effect on' the neighboring communities. 

The plan must s'1iSfY the air transportation needs for" pros~ective 
20-year period. t the same time, the commission shall a opt a 
concept plan for the aii]JOrt, --;ncruiling an estimate of facilities 
requirements, to- satisfy the air transportation needs for an addi
tional ten-year period. The plans must be consistent with the 
deVelOpment guide of the council. The plans must be updated at 
least every five years. The plans must be amellileU as necessary to 
reflect changes in trends and conditions, facilities requirements, 
and development PJansand schedules. The plans are subject to 
sections 473.165 an 473.611. 

(b) Until January 1, i996 or until the commission has completed 
the activities required,fu: ~ubdivision ::! and section 4, whichever 
occurs first, the commission jay construct ~ new runway or ~ new, 
SiilJStantially expanded, or re ocated terminalTaCllity !fthecommis
sion determines that construction of the runway or facility ~ 
necessary and prudent, considering the economic, financial, envi
ronmental, and other costs and benefits of the new runway or 
facility, the current and long-term future newfor .lajor airport 

, facilities, capacIty constraints, and the time require to construct 
airport facilities. The commission shall make its determination ~ 
resolution, containing findings of fact and conclusions . .Before mak
~ its determination, the commission shall hold" pUbliCheaTIng on 
the question. The hearing may be held separately or in conjunction 
with any other hearing required on the project, as the commission 
deems appropriate. The commission may plan, prepare designs and 
specifications, and conduct an environmental review of" facility 
befoie the public hearing. 

Subd. 2. [NEW AIRPORT; CONCEPTUAL DESIGN STUDY AND 
PLAN.] ~ March h 1990, the commission, in consultation with the 
council, shall complete " study of facilities requirements, airport 
functioning, and conceptual design for " raj or new airport. ~ 
January 1, 1991, the commission shall comp ete a conceBiual design 
plan for" major new airport. The conceptual design stu y and plan 
rnustdescribe and satisfy air transportation needs for" prospective 



6696 JOURNAL OF THE HOUSE [57th Day 

30-year period and be consistent with the development gUidj of the 
council. The conceptual design plan must include an ana ySis of 
estimated costs, potential financing methods and sources of pubMc 
and private funding, and cost allocation Issues and options. T e 
council shall use the design study and plan in evaluating areas for 
locating a new airport undersectiOil1, subdIVision.3. -

Subd. 3. [NEW AIRPORT; SITE SELECTION; COMPREHEN
SIVE PLAN.) Within four years following the council's designation 
of a search area under section 1, the commission shall: (1) select a 
site for"" major new airport in the search area desifff."ted !>,y the 
council; (2) prepare a comprehensive plan and schedue, including 
financial plans, for the development of "" major airport at that Site 
for "" prospective 20-year period follo",ing "" decision to develo~ a 
new airport; (3) prepare an estimate of facilities requirements an a 
concept 1an for development of the airport for an additional ten 
years; an (4) prepare and submit for administrative review the 
environmental documents that are required for site acquisition. 

Subd. 4. [LEGISLATIVE REPORTS.] (a) Until the activities 
requIred!i:Y subdivision 3 and section 4 are--COriij)lcled-;t\1e commlS
s.ion shall reporb to the legislature !>,y February 15 of each year on 
the results of ~ airport plannin!\ activities of the commission 
under this section. The report must mclude a summary of expendi
tures and sources of funding for the activities. 

(b) ~ March h 1990, after consulting with the council, the federal 
aviation adiillnistration, industry representatives, and OtJier per
sons, the commission shall report to the legislature onthe assump
tions and methods that the. commission will use . in preparing 
l'iiYeCasts for airport ~lopment and operations purposes and for 
determining capacity and facility needs. 

(c) ~ March h 1990, the commission shall report to the legisla
ture on the integration of major airport facilities in the metropolitan 
area with state, national, and international air transportation 
systems and on the commissiOii's planning assumptions and param
eters relatea to such airport development issues as capacity, safety, 
env[ronmental impact, and ,air service. - . 

(d) ~ March h 1990, the commission shall report to the legisla
ture on the conceptii3J design study for !! major

h 
new airport, 

prepared under subdivision 2. ~ January 1, 1991, ~ commission 
shall report to the legislature on the conceptual design plan pre
pared under subdivision 2. 

Sec. 4. [473.618] [AIRPORT PLANNING AND DEVELOPMENT 
REPORT.] . 

Within 180 days after the completion of the actions required !>,y 
section 3, Siilldivision 3, the metropolitan council and the airports 
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commission shall report
f 

to the legislature on the long-range Jlan
ning and development 0 I~or airport facillITes in the metropo itan 
area. The report must inc u e the recommendations of the agencIes 
on major airportTevelopment in the metropolItan area for a 
prospective gO-year period and .on acQUIring ~ site for a major new 
airport. The report must inch.!de an analysis of the eltect of a new 
airport on present a,nd proposed faCITities at the eiIStrngaIryortand 
on the local, re~i01ial, and state economies. The rel?or must contain 
the recommen' atlOns of the agencIes on financla p1iiilrlmg and 
financing for a major new . airport, indUcTing: cost; cost allocation; 
amortization,Of major improvements at the existing airport before !'c 
transfer of operations; financing methodsand sources of public and 
private funds;1ease agreements and user Charges at a new airport; 
and a methOU of capturing for public uses !'c portion Of the revenue 
from development around a new airport. 

Sec. 5. [473.619] [PLANNING ADMINISTRATION.] 

Subdivision 1. [INTERAGENCY AGREEMENT.] The metropoli
tan council and the airports commission shall enter into an inter
governmental agreement !!.JI: July .h 1989. The agreement must 
establish a process and. a~ency responSIbffitleS1or comprehensrve 
and coorainatedplannin~or major airport development, consIstent 
with the requirements 0 this section and sections .h 3, and 4. The 
agreement must establish!'c joint commIttee composed of board 
members of the two agencies to oversee implementation oTtlie 
agreement. 

Subd. 2. [SCOPE OF WORK REPORT.] fu September 1, 1989, the 
metropoffian council and the airports commission shall preaare a 
scop: of work report that describes the general scope and sche ule 01' 
wor and the- topICS to be addresse~ the planning and study tasKs 
required oIThe agencies under sectIons 1, 3,and 4. 

Subd. 3. [FEDERAL PARTICIPATION.] The metropolitan council 
and the airports commission shall make use of aVaIlable federal 
l'iiildillg for their activities under secllOlls h 3, and 4 . 

.8ubd. 4. [CONSULTATION.] The metropolitan council and the 
airports commission shall prepare the plans and reports unaer 
sections 1, 3, and 4 in consultation with each other, the commis
sioner of transportatiOn, the federal aVUiEoIliidrilliUstrauon, mdus
!!:y representatives, and other interested persons. 

Subd. 5. [COMMENCEMENT.] In order to meet the planning 
deaaTInes prescribed in sections 1, 3, and ~ the agencies mal begt 
preparil)g plfnshan~ studIes immediately, without waiting. or.~ 
completIOn 0 ~ mteragency agreement or the completIon. and 
review of the scope of work report. 
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Sec. 6. Minnesota Statutes 1988, section 473.621, subdivision la, 
is amended to read: 

Subd. 1a. [RELATIONSHIP TO LEGISLATURE.] The commis
sion shall be held accountable to the legislature in its activities, 
plans, policies, and programs. It shall report each session to appro
priate committees of the legislature as to its activities, plans, 
policies, and programs and shall make other reports and recommen
dations which the legislature or its committees deem appropriate. 
'l'he e"mm;ssieR shall adept ft leRg te ..... eemflPeReBs;ve fJlaB fep the 
MiBReaflel;s St.l'Iffil IBtePRfttieBal t';Pflept. 'l'he fJlaB mast "esepiee, 
in the degree ef detail tRat the 8emm;ssieR deems ftflflPeflPiate fep at 
least ft flPeSjleet''!e teR yeap flerie", the fullew;Bg: 

W aviatiBR aemaBa; 

f2f aiPfJeFt "aflaeity, iRelll"iRg """ipe_eRtal, PllBWay, tepm;Ral, 
RREI eth& faeteFs pelevaRt to e"flaeity; 

f<Ij ft fJlaB RREI fiRaReial estimates fepflRysieal aeyeleflmeBt; 

W a;PfJeFt eflepatieBal eRapaeter;sties; 

f&) eelRfJatieility witR the eafla"ity efmetpBflelitBR RREI laeal 
flRysieal faeility systems; 

+9t eRviF8BHleBtal effeets;, ftfld. 

m the effeet _ the BeigReepiBg "emmaBities. 

'l'he fJlaB mast Be s..emitte" to the legisiatllPe By Deeemeep 3±, 
W88; RREI Be afl"ate" at least every H¥e yeaps tRepeaftep. 'l'he fJlaB 
is saBjeet to seetieBs 413.161i RREI 413.611. 

Sec. 7. [STATE ADVISORY COUNCIL.] 

Subdivision 1. [ESTABLISHMENT; PURPOSE.] A state of Min
nesota advisoi council on metropolitan airport plannmg~ estab
lished to prov'e a forum at the state level for education, discussion, 
and advice to the-JegfsIature on iJieI-eports pre~ared for the 
Jegisfiii\ire!!,y the metropolitan CQuiiCIT and metropoitan ali]:>Oiis 
commission. The creation of this advisory council does not affect the 
existing reporting relationSllip of the commission and counCITtO the 
legislature. .. 

Subd. 2. [AUTHORITY; DUTIES.] (a) The advisory council shall 
review and comment to the legislature on the scope of work report 
required by section 5, suOdlvision g, 

------
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(b) The advisory council shall review and comment to the legis
lature on the reports to the legislature required fu: section h 
Sii'IXIlvision 4; section 3, sUOcllvision 4; and section 4. 

(c) The ad,visory council mal conduct. public meetings on the 
. reports' to Inform the pUbhc an solICIt Qp1nlOn. - -

(d) The advisory council may request interim briefings on work in 
progress. 

(e) The advisory council may gather information, conduct re
search and analysis, and advise the legis ature on matters related to 
the coullCU's charge. -.----

Subd. 3. [MEMBERSHIP.] The members of the advisory council 
are: 

(1) six legislators, three members of the senate and three mem
bers of the house of representatives, appointed gy the customary 
appointing authOrity of each house; 

(2) the commissioners of transportation, state planning, and the 
pollution control agency, or their designees; 

(3) two members of the metropolitan council, appointed gy the 
metropolitan council; 

(4) two members of the metropolitan airports commission, ~ 
pointed gy the airports commission; . 

(5) two representatives of the aviation industry, appointed gy the 
metropruitan council; . . 

(6) six public members who are not eligible for selection under the 
other clauses of this sUbd1Vlsion, three ap~ointed gy the customary 
appointing authority of each house of the egislature; 

(7) ~ representative of the federal aviation administration, serv
iQg as ~. nonvoting meiiilier; and 

(8) ~ person selected gy the Minnesota congressional delegation, 
serving as ~ nonvoting member. 

At least one of the three persons appointed gy each house under 
clause (6) must reside outside of the metropolitan area. 

Members serve at the pleasure of the appointing authority. 
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Subd. 4. [CHAIRS.] The legislative appointing authorities shall 
eaC'liClesignate a legislative appointee to serve as a co-chair of the 
advisory council. 

Subd. 5. [ADMINISTRATION.] On the request of the advisory 
council, legislative staff offices aild £lie state and metropolitan 
agencies represented on theaaVisory counCITSliali ~rovide admin
istrative and staff assistance. Members appointedUn er subdivision 
3, clause (6), are compensated as provided in section 15;0575, 
Siibarvrsroll3. - -

Subd. 6. [TERMINATION.] The advisory council ceases to exist 
when the actions reguired gy section 3, subdivision 3, and section 4 
are completed. - .-

Sec. 8. [COMPLIANCE WITH OTHER LAWS.] 

Nothing in sections! to 9 relieves the commission or the council 
of any duties or responsibilities otherwise imposed .fu: law. 

Sec. 9. [APPLICATION.] 

Except as otherwise provided in sections ~ and 2,. sections! to §. 
~ in the counties of Anoka, Carver, Dakota;1Iennepin, Ramsey, 
Scott, an'ifWashington." 

Delete the title and insert: 

''A bill for an act relating to metropolitan airport planning; 
requiring various actions, plans, and reports by the metropolitan 
council and the metropolitan airports commission; expanding the 
membership of the commission; establishing a state advisory council 
on metropolitan airport planning; amending Minneso.ta Statutes 
1988, sections 473.604, subdivision 1; and 473.621, subdivision la; 
proposing coding for new law in Minnesota Statutes, chapter 473." 

. We request adoption of this report and repassage of the bill. 

Senate Conferees: RoGER D. MOE AND JOHN E. BRANDL. 

House Conferees: ANN WYNIA, BERNARD L. "BERNIE" LIEDER AND BEN 
Boo. 

Wynia moved that the report of the Conference Committee on S. F. 
No. 135B_be~adopted~and that the bill be repassed as amended by the 
Conference Committee. The motion prevailed. 
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S. F. No. 1358, A bill for an ·act relating to metropolitan airport 
planning; requiring various actions, plans, and reports, by the 
metropolitan council and the· metropolitan airports commission;· 
establishing a state advisory council on metropolitan airport plan
ning; providing for a' study on the effects of a runway expansion at 
Airlake airport and the use of certain airports to relieve congestion 
at Minneapolis-St. Paul international airport; amending Minnesota 
Statutes 1988, sections 473.604, subdivision 1; 473.608, subdivision 
1; and 473.621, subdivisiojl· 1a; proposing coding for new law in 
Minnesota Statutes, chapter 473. 

The bill was read . for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was. called. There were 130 yeas and 1 nay: as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dom .. 
Forsythe 
Frederick 

Frerichs 
Girard 
Greenfield 
Gruenes . 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
HimJe 
Hugoson 
Jacobs' 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 

Knstohryz 
Krueger 
Lasley 
Lieder 
Limmer 
Long 
Lynch 
Macklin 
Marsh 
McDonald 
McEachern 
McGuire 
McLaughlin 
McPherson' 
Milbert 
Miller 
Morrison 
Munger 
Murphy 
Nelson, C. 
Nelson, K. 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 

Those who voted in the negative were: 

Ozment 

Omann 
Onnen 
Orenstein 
Osthoff 
Ostrom 
Otis ", 
Pappas 
Pauly 
Pellow 
Pelowski 
Peterson 
Poppenhagen 
Price 
Pugh 
Quinn 
Redalen 
Reding 
Rest 
Rice 
Richter 
Rodosovich 
Rukavina. 
Runbeck 
Sarna 
Schafer 
Scheid 

Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Stanius 
Steensma 
Sviggum 
Swenson' 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
WageJ.lius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
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Ho,use File, herewith returned, as amended by the Senate, in which 
amendment the co,ncurrence o,f the Ho,use is respectfully requested: 

H. F. No,. 1425, A bill fo,r an act relating to privacy o,f co,mmuni
catio,ns; mo,difying standards fo,r disClo,sure o,f co,mmunicatio,ns by 
electronic communications services; 'limiting use of contract person
nel; mo,difying repo,rting requirements; modifying procedures fo,r the 
use o,f pen registers and trap and trace devices; requiringo,rders fo,r 
the use o,f mo,bile tracking devices; pro,viding fo,r a civil cause o,f 
action; removing the sunset on the privacy of cOffiIIlunications act; 
autho,rizing the attorney general and co,nnty atto,rneys to, issue 
administrative subpoenas; creating crimes that pro,hibit warning 
subjects of investigations, electronic surveillance, or search war
rants; impo,sing penalties; amending Minnesota Statutes 1988, 
sectio,ns 626A.02, subdivisio,n 3; 626A.04; 626A.06, subdivisio,ns 1 
and 4a; 626A.ll, subdivisio,ns 1 and 2; 626A.12, subdivisio,n 1; 
626A.17; 626A.35; 626A.36; 626A.37; 626A.38, subdivisio,n 1; 
626A.39, by adding a subdivisio,n; and 626AAO; Laws 1988, chapter 
577, sectio,n 63; pro,posing coding fo,r new law in Minneso,ta Statutes, 
chapters 8, 388, 609, and 626A; repealing Minneso,ta Statutes 1988, 
sectio,ns 626A.12, subdivisio,n la; 626A.22; 626A.23; 626A.24; and 
626A.38, subdivisio,n 5; Laws 1988, chapter 577, sectio,n 62. 

PATRICK E. FLAHAVEN, Secretary o,f the Senate 

Pugh mo,ved that the Ho,use refuse to,co,ncur in the Senate 
amendments to, H. F. No,. 1425, that the Speaker appo,int a Co,nfer
ence Co,mmittee o,f 3 members-o,f the Ho,use, and that the Ho,use 
requests that a like co,mmittee be appo,inted by the Senate to, co,nfer 
o,n the disagreeing vo,tes o,f the two, ho,uses. The mo,tio,n prevailed. 

Mr. Speaker: 

I hereby anno,unce the passage by the Senate o,f the fo,lIo,wing 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence o,f the Ho,use is respectfully requested: 

H. F. No,. 950, A bill fo,r an act relating to human rights; ado,pting 
federal fair ho,using amendments; clarifying the definitio,n o,f dis
ability; limiting the use o,f psycho,lo,gical tests; limiting age-related 
questio,ns in emplo,yment applicatio,ns; clarifying who, is an ag
grieved party fo,r certain vio,latio,ns; clarifying burden o,n the em
plo,yer to sho,w a perso,n's impairment is disqualifying; pro,viding fo,r 
service o,f subpoenas personally o,r by mail; allo,wing the co,mmis-
sio,ner discretio,n o,n access to data in clo,sed files; changing co,ntract 
co,mpliance certificatio,n; clarifying the time perio,d allo,wed fo,r filing 
a private lawsuit; modifying notice requirements in certain, human 
rights appeals; amending Minneso,ta Statutes 1988, sectio,ns 363.01, 
subdivisio,ns 25, 25a, 31, and by adding a subdivisio,n; 363.02, 
subdivisio,ns 1, 2, 2a, 2b, and 6; 363.03, subdivisio,ns 1,3,7,8, and by 
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adding subdivisions; 363.05, subdivision 2; 363.073, subdivisions 1 . 
and 3; 363.117; 363.123; 363.14, subdivision 1; and 363.15; repealing 
Minnesota Statutes 1988, section 363.01, subdivisions 30 and 32. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Orenstein moved that the House concur in the Senate amend
ments to H. F. No. 950 and that the bill be repassed as amended by 
the Senate. The motion prevailed. . 

H. F. No. 950, A bill for an act relating to human rights; adopting 
federal fair housing amendments; clarifying the definition of dis
ability; modifying the definition of familial status; limiting certain· 
exceptions for age discrimination; modifying requirements dealing 
with reasonable accommOdations in employment and requiring 
reasonable accommodations by public accommodations under cer
tain circumstances; expanding the prohibition of credit ,discrimina
tion; prohibitin,g discrimination in certain services'because of social 
or economic conditions in an area; requiring disclosure of medical 
information that adversely affects an employment decision; limiting 
age-related questions in employment applications; clarifying who is 
an aggrieved party for certain violations; clarifying burden on the 
employer to show a person's impairment is disqualifying; providing 
for service of subpoenas personally or by mail; striking the require
ment that a person's employees must be within Minnesota for 
purposes of affirmative action; clarifying the time period allowed for 
filing a private lawsuit; modifying notice requirements in certain 
human rights appeals; amending Minnesota Statutes 1988, sections 
363.01, subdivisions 25, 25a, and 31; S63.02, subdivisions 1, 2, 2a, 
2b, and 6; 363.03, subdivisions 1,3,7,8, and by adding subdivisions; 
363.05, subdivision 2; 363.073, subdivision 1; 363.117; 363.123; 
363.14, subdivision 1; and 363.15; repealing Minnesota Statutes 
1988, section 363.01, subdivisions 30 and 32. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question. was taken on the repassage of the bill and the roll 
was called. There were 125 yeas and 7 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 

Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 

Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 

Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dom 

Forsythe 
Frederick 
Frerichs 
Girard 
Greenfield· 
Gruenes 
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Hartle Knickerbocker Nelson, K. Price Stamus 
Hasskamp Kostohryz O'Connor Pugh Steensma 
Heap Krueger 0r,;;en Quinn Sviggum 
Henry Lasley o sen, S. Redalen Swenson 
Himle Lieder Olson, E. Heding Tjornhom 
Hugoson Limmer Olson, K. Rest Tompkins 
Jacobs Long Omann Rice Trimble 
Janezich Lynch Onnen Rodosovich Tunheim 
Jaros Macklin Orenstein Rukavina Uphus 
Jefferson Marsh Osthoff Runbeck Valento 
Jennings McEachern Ostrom Sarna Vellenga 
Johnson, A. McGuire Otis Schafer Wagenius 
Johnson, R. McLaughlin Ozment Scheid .. :Waltman 
Johnson, V. McPherson Pappas Seaberg Welle 
Kahn Milbert Pauly Segal Wenzel 
.Kalis Morrison Pellow Simoneau Williams 
Kelly Munger> Pelowski Skoglund Winter 
Kelso Murphy Peterson Solberg Wynia 
Kinkel Nelson, C. Poppenhagen Sparby Spk. Vanasek 

Thos~ who voted in the negative were: 

Gutknecht McDonald Richter Weaver 
Haukoos Miller Schreiber 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the House 
amendments to the following Senate File: 

S. F. No. 530, A bill for an act relating to waste management; 
defining waste reduction; extending the expiration date of waste 
advisory councils; authorizing counties to designate waste to land
fills; requiring financial reports from landfills; clarifying the limits 
of political subdivision liability for superfund cleanup at landfills; 
authorizing the pollution control agency to acquire interests in real 
estate necessary for superfund'; authorizing super-fund to reimburse 
political subdivisions for costs incurred in responding -to emergency 
releases of hazardous materials; making claims for injuries due to 
petroleum contamination eligible for compensation by the harmful 
substance compensation fund; authorizing transfer of money from 
the petroleum tank release cleanup fund; altering the metropolitan 
council's authority for solid waste planning; raising the solid waste 
disposal fee in the metropolitan area; clarifying the 1990 ban on 
disposal of unprocessed waste in the metropolitan area; extending 
the date until which metal casters are not liable for payment of solid 
waste generator fees; requiring a study of solid waste management 
district legislation; amending Minnesota Statutes 1988, sections 
115A.01; 115A.02; 115A.03, by adding a subdivision; 115A.12, 
subdivision 1; 115A.14, subdivision 2; 115A.46, subdivision 2; 
115A.54, subdivision 2a; 115A.80; 115A.81, subdivision 2; 115A.83; 
115A.84; 115A.85, subdivision 2; 115A.86, subdivisions 3 and 5; 
115A.893; 115A.906, by adding a subdivision; 115A.919; 115A.921; 
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115A.94, by adding subdivisions; 115B.04, subdivision 4; 115B.l·7, 
by adding a subdivision; 115B.20, subdivision 2; 115B.25, subdivi
sions 1,2, 7, and by adding subdivisions; 115B.26; 115B.27, subdi
vision 1; 115B.28, subdivision 2; 115B.29, subdivision 1; 115B.30, 
subdivision 3; 115B.34, subdivision 2; 115C.08,. subdivision 4, and 
by adding a subdivision; 116.07, by adding a subdivision; 400.04, 
subdivision 3; 466.04, subdivision 1; 473.149, subdivisions 2d and 
2e, and by adding a subdivision; 473.803, by adding a subdivision; 
473.811, subdivisions la and 4; 473.823, subdivisions 3 and 6; 
473.831, subdivision 2; 473.833, subdivision.2a; 473.840, subdivi
sion 2; 473.843, subdivisions 1 and 2;473.844, subdivision la; 
473.8441, subdivision 5; 473.845, subdivisions 1 and 2; and 473.848; 
Laws 1984, chapter 644, section 85, as amended; proposing coding 
for new law in Minnesota Statutes,. chapters 115A and 473; repeal
ing Minnesota Statutes 1988, sections 115A.98; 115B.29, subdivi
sion 2; 473.149, subdivision 2b; 473.803, subdivision la; and 
473.806. 

The senate respectfully requests that a 'Conference Committee be 
appointed thereon. The Senate has appointed as such committee: 

Messrs. Merriam, Dahl, Stumpf, Marty and Mrs. McQuaid. 

Said Senate File is herewith transmitted to the House with the 
request that the House appoint a like committee. 

PATRlC'\( E. FLAHAVEN, secretary of the Senate 

Wynia moved that the House accede to the request of the senate 
and that the Speaker appoint a Conference Committee of 5 members 
of the House to meet with a like committee appointed by the Senate 
on the. disagreeing votes of the two houses on S. F. No. 530. The 
motion prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
senate Files, herewith transmitted: 

S. F. Nos. 890, 345, 431, 1001 and 1081. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No. 890, A bill for an act relating to judicial administration; 
providing for the transfer of.law clerks and district administration 
staff from county to state employment; providing that guardians ad 
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litem are county employees for purposes of tort claims and clarifying 
tort liability for other court employees; providing for state funding of 
the trial court information system; providing for. inclusion of the 
second and fourth judicial districts in the public defender system; 
providing for appointment of public defenders in the second and 
fourth judicial districts; providing for conciliation court fees and 
transferring certain fees to the state; authorizing the supreme court 
to adopt transition rules; appropriating money; amending Minne
sota Statutes 1988, sections 3.732, subdivision 1; 43A.02, subdivi
sion 25; 43A.24; subdivision 2; 273.1398, subdivision 2; 352.01, 
subdivision 2b; 353.01, subdivision 2a; 357.021, subdivisions la, 2, 
and 4; 357.08; 466.01, subdivision 6; 477A.012, by adding a subdi
vision; 480.058; 480.235; 484.545, subdivisions 1 and 2; 484.64, 
subdivision 3; 484.65, subdivision 3; 484.68, subdivision 5; 485.018, 
subdivision 5; 487.31, subdivision 1; 488A.119; 488A.14, subdivision 
1; 488A.17, subdivision 2; 488A.31, subdivision 1; 488A.34, subdi
vision 2; 525.033; and 611.26, subdivision 2; proposing coding for 
new law in Minnesota Statutes, chapters 357; 480; and 611; repeal
ing Minnesota Statutes 1988, sections 383B.63, subdivisions 4 and 
5; 487.31, subdivision 4; 525.012, subdivisions 1, 2. 3,and 4; 611.12; 
and 611.214; and Laws 1975, chapter 258, section 6, subdivisions 1, 
3,4, and 5. 

The bill was read for the first time and referred to the Committee 
on Appropriations. 

S. F. No. 345, A bill for an act relating to health; providing for the 
distribution of maternal and child health block gr;mt funds; amend
ing Minnesota Statutes 1988, section 145.882, subdivisions 1, 3, and 
7. 

The bill was read for the first time and referred to the Committee 
on Appropriations. 

S. F. No. 431, A bill for an act relating to public safety; regulating 
the operation and operators of elevators; imposing penalties; -appro
priating money; amending Minnesota Statutes 1988, sections 
16B. 70, subdivision 1; 183.351, by adding subdivisions; and 183.355; 
proposing coding for new law in Minnesota Statutes, chapter 183. 

The bill was read for the first time. 

Quinn moved that S. F. No. 431 and H. F. No. 376, now on Special 
Orders, be referred to the Chief Clerk for ·comparison. The motion 
prevailed. 

S. F. No. 1001, A bill for an act relating to the community dispute 
resolution program; giving the state planning agency joint. respon-
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sibility with the state court administrator's office for administration 
of the program; establishing eligibility criteria f"rgrant recipients; 
appropriating money; amending MinnesotaStatutes 1988, sections 
494.01, subdivisi()lls 1 and 2; proposing coding for new law in 
Minnesota Statutes, chapter 494; repealiI)g Minnesota Statutes 
1988, sections 494.01,. subdivisions 3, 4, and 5; and 494.04. 

The bill was read for the first time and referred to the Committee 
on Appropriations. 

S. F. No. 1081, A bill for an act relating to courts; providing for a 
study by the supreme court of racial bias in the judicial System; . 
appropriating money.' ..' 

The bill was read for the first time"and referred to the Committee· 
on Appropriations. 

ANNOUNCEMENTS BY THE SPEAKER 

The Speaker announced the appointment of the fOllowingmem
bers of the House to a Conference Committee onH. F. No. 1425: 

Pugh, Kelly and Carruthers. 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on S. F. No. 491: 

Ogren, Boo and Rodosovich. 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on S. F. No. 530: 

Long; Anderson, R.; Munger; Ozment and Wagenius .. 

The Speaker announced the appointment of the following mem, 
bers of the House to a Conference Committee on S. F.. No. 738: 

Olson, E.; Tunheim and Lieder. 

The following Conference Committee Reports were received: 

CONFERENCE COMMITTEE REPORT ON H. F. NO, 1137 

A bill for an act relating to metropolitan government; regulating 
the borrowing authority of the regional transit board; amending 
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Minnesota Statutes 1988, section 473.39, subdivision la, and by 
adding subdivisions. 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 19, 1989 

We, the undersigned conferees for H. F. No. 1137, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the. Senate recede from its amendment and that H. F. No. 
1137 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1988, section473.39, subdivision 
la, is amended to read:. 

· Subd. 1a. [OBLIGATIONS.] (a) After Au~st 1, 1989 the council 
may issue certificates of indebtedness, bOns, or other obligations 
under this section in an amount not exceeding $17,{){){),{){){) 
$26,000,OOOfor financial assistance to the commission,.as prescribed 
in the Implementation jllIm and capital plans of the board and the 
capital program of the commission. 

(b) After August 1, 1989, the council may issue certificates of 
indebtedness, bonds, or other obligations under this section in an 
amount not exceeding $l,s{){),{){){) $4,700,000 for laBEl ae'l"iaitieft 
tmtl eapitw iffi13F9VemeBts -feI:, pB:Pk tmfI ~, 19is ,tmd tFaBsit a-OftS€eF 
statiefts !liaDDea fep the iftte,state highway aeseFiIlea in seetieft 
HH.123, eltmse f2}, eemmeftly lmeWfl as 1-394. 'I'hese faeilities may 

· he eeDstFlietea aM maifttaiftea by the metpe!lelitaft tffi~sit eemmis 
si<lft other capital expenditures as prescribed in the implementation 
and capital plans of the board .. 

(c) The board shall requIre, as a condition of financial assistance to 
· thecommission, that the commission· make facilities it constructs, 
acquires, or improves for 1-394 with funds provided under this 
!lFevisieft section available to all transit providers on a nondiscrim
inatory basis, as the board defines these terms. 

(d) The limitation contained in this subdivision does not apply to 
rerunding bonds issued by the council. 

Sec. 2. [APPLICATION.] 
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This act applies in the counties of Anoka, Carver, Dakota, 
Hennepin, Ramsey, Scott, and Washington." 

Delete the title and insert: 

"A bill for an act relating to metropolitan government; regulating 
the borrowing authority .of the regional transit board; amending 
Minnesota Statutes 1988, section 473.39, subdivision 1a." 

We request adoption of this report and repassage of the bill. 

House Conferees: ALICE M. JOHNSON, PETER McLAUGHLIN AND SALLY 
OLSEN. . 

Senate Conferees: MARILYN M. LANTRY, GENE MERRIAM AND GEN 
OLSON. 

Johnson, A., moved that the report of the Conference Committee 
on H. F. No. 1137 be adopted and that, the bill be 'repassed as 
amended by the Conference Committee. The motion prevailed. 

H. F. No. 1137, A bill for an act relating to metropolitan govern
ment; regulating the borrowing authority of the regional transit 
board; amending Minnesota Statutes 1988, section 473.39, subdivi
sion la, and by adding subdivisions. . 

. The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 

Carruthers 
Clark . 
Conway 
Cooper 
Danner 
Dawkins 
Dempsey 
Dille 
nom 
Forsythe 
Frederick 
Frerichs 
Girard 
Greenfield 
Gruenes 
Gutknecht, 

Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 

Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 
Krueger 
Lasley 
Lieder 
Limmer 
Long 
Lynch 
Macklin 
Marsh 
McDonald 
McEachern 

McGuire 
McLaughlin 
McPherson 
Milbert 
Miller 
Morrison 
Munger 
Murphy 
Nelson, C. 
Nelson, K. 
O'Connor 
Ogren 
Olsen, S. 
Olson,. E. 
Olson, K. 
Gmann 
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Onnen Poppenhagen Runbeck Staruus Waltman 
Orenstein Price Sarna Steensma Weaver 
Osthoff Pugh Schafer Sviggum Welle 
Ostrom Quinn Scheid Tjornhom Wenzel 
Otis Redalen Schreiber Tompkins Williams 
Ozment Reding Seaberg Trimble Winter 
Pappas Rest Segal Tunheim Wynia 
Pauly Rice Simoneau Uphus Spk. Vanasek 
Pellow Richter Skoglund Valento 
Pelowski Rodosovich Solberg Vellenga 
Peterson -Rukavina Sparby Wagenius 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1423 

A bill for an act relating to nursing home admission agreements; 
prohibiting use of blanket waivers of liability by continuing care 
facilities and nursing- homes; requiring nursing home admission 
agreements to be available to the public and clarifying that such 
agreements are consumer contracts; prohibiting nursing homes 
from requiring third party guarantors; requiring nursing homes to 
identifY their status as public benefits providers; prohibiting use of 
blanket consents for treatment; requiring written acknowledgment 
that residents have received a copy of the patients' bill of rights; 
providing penalties; requiring a facility fee payment to enrolled 
hospitals for certain emergency room or clinic visits; amending 
Minnesota Statutes 1988, section 80D.04, by adding a subdivision; 
proposing coding for new law in Minnesota Statutes, chapters 144; 
and 256B. 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 18, 1989 

We, the undersigned conferees for H. F. No. 1423, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendments and that H. F. 
No. 1423 be further amended as follows: 

Page 6, after line 30, insert: 

"Sec. 5. MinnesotaStatutes 1988, section 260.015, subdivision 2a, 
is amended to read: 

Subd. 2a. [CHILD IN NEED OF PROTECTION OR SERVICES.] 
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"Child in need of protection or services" means a child who is in need 
of protection or services because the child: 

.(1) is abandoned or without parent, guardian~ or custodian; 

(2) has been a victim of physical or sexual abuse or resides with a 
victim of domestic child abuse as defined in subdivision 24, or is a 
victim of emotional maltreatment as defined in section 260.015-; 
SUOillViSlon 5a; 

(3) is without necessary food, clothing, shelter, education, or other 
required care for the child's physical or mental health or morals 
because the child's parent, guardian, or custodian is unable or 
unwilling to provide that care; 

(4) is without the special care made necessary by a physical, 
mental, or emotional condition because the child's parent, guardian, 
or custodian is unable or umvilling to provide that care; 

(5) is medically neglected, which includes, but is not limited to, 
the withholding of medically indicated treatment from a disabled 
infant with a life-threatening condition. The term "withholding of 
medically indicated treatment" means the failure to respond to the 
infant's life-threatening conditions by .providing treiltment, includ
ing appropriate nutrition, hydration, and medication which, in the 
treating physician's or physicians' reasonable medical judgment, 
will be most likely to be effective in ameliorating or correcting all 
conditions, except that. the term does not include the failure to 
provide treatment other than appropriate nutrition, hydration, or 
medication to an infant when, in the treating physician's or physi
ci.ans' reasonable medical judgment: 

(i) the infant is ·chronically and irreversibly comatose; 

(ii) the provision of the treatment would merely prolong dying, not 
be effective in ameliorating or correcting all of the infant's Iife
threat~ning conditions, or otherwise be futile in terms of the 
survival of the infant; or 

(iii) the provision of the treatment would be virtually futile in 
terms of the survival of the infant and the treatment itself under the 

" circumstances would be inhumane; 

(6) is one. whose parent, guardian, or other custodian for good 
cause desires to be relieved of the child's care and custody; 

(7) has been placed for adoption or care in violation of law; 

(8) is without proper parental care because of the emotional, 
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mental, or physical disability, or state of immaturity of the child's 
parent, guardian, or other custodian; 

(9) is one whose occupation, behavior, condition, environment, or 
associations are such as to be injurious or dangerous to the .child or 
others; 

(10) has committed a delinquent act before becoming ten years 
old; 

(11) is a runaway; or 

(12) is an habitual truant. 

Sec. 6. Minnesota Statutes 1988, section 260.015, is amended by 
adding a subdivision to read: . 

Subd. 5a. [EMOTIONAL MALTREATMENT.] "Emotional mal
treatment" means the consistent, deliberate infliction of mental 
harm on ~ child ~ ~IJerson responsible for the child's can,,-that has 
an observable, sustained, and adverse effect on the child's p~ical; 
mental, or emotional development. "Emotional maltreatment' does 
not include reasonable training or discipline administered ~ the 
pert on responsible for the child's care or the reasonable ,exerciseof 
aut ority ~ that person." .. 

Renumber the sections in sequence 

Correct internal refer~nces 

Amend the title as follows: 

Page 1, line 13, after the first semicolon insert "providing require
ments for registration of dental assistants; including emotionally 
abused children among children in need of protection or services;" 

Page 1, line 15, after the semicolon insert "and 260.015, subdivi
sion 2a, and by adding a subdivision;" 

We request adoption of this report and repassage of the bill. 

House Conferees: PAuL ANDERS OGREN, ToNY ONNEN AND DON 
OSTROM. 

Senate Conferees: MARILYN M. LANTRY, LINDA BERGLIN AND NANCY 
BRATAAS. 
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Ogren move<\'that the repoIi,of the Conference Committee on H. R 
No. 1423 be adopted and that the bill be repassed as amended by the 
Conference Committee. The motion prevailed. 

H. RNo, 1423, A ,. bill. for an act .relating to nursing home 
admission agreements; prohibiting use Qf blanket waivers ofliabil
ity by continuing care facilities and nursing homes; requiring 
nursing home admission agreements to be available to the public 
and clarifying that such agreements are consumer contracts; pro
hibiting . nursing homes from requiring third party guarantors;' 
requiring nursing homes to identify the,ir status as public benefits 
providers; prohibiting use of blanket consents for treatment;requir
ing written acknowledgment that residents have received a copy of 
the patients' bill of rights; providing penalties; requiring a facility 
fee payment to enrolled hospitals for certain emergency room or 
clinic visits; amending Minnesota Statutes 1988, section 800.04, by 
adding a subdivision; proposing coding for new law in Minnesota 
Statutes, chapters 144; and 256B. 

The bill was read for the third time, as amended by Conference, 
and placed upon its 'repassage .. 

The question was taken on the repassage of the bill and the roll 
was called, There were 131 yeas arid 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Bauerly 
Beard 
Begich 
Bertnett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
BllrID'r, 
'CarISon, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper ~ 

D(!.'\IDer 
Dawkins 
Dempsey' 
Dille 
Dorn 
Forsythe 
Frederick 

Frerichs , 
Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle . 
Hasskamp 
HaUkoos 
Heap 
Henry 
Himle 
HugbsoD 
Jacobs 
Janetich· 

. Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. . 
John$on, Y. 
Kahri 
Kalis 
Kally o' 
Kalso 
Kinkel 
Knickerbocker 

Knstohryz, 
Krueger 
Lasley 
Lieder 
Limmer 

,Long 
L ch ' 
Macklin
Marsh 
McDonald 
l\JcEachern 
McGuire 
McLaughl,in 

-McPherson· 
Milbert . 
Miller 
MOrrison 
Munger 
Murphy 
Nelson, C. 
Nelson,X .. 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 

Om.nn 
Onnen 
Orenstein 
Osthoff 
Ostrom 
Otis 
Ozment 
Pappas 
Pauly 
Pellow 
Pelowski 
Peterson 
P"ppenhagen 
Price 
Pugh 
Quinn 
Bedalen 
Beding 
Best 
RiCe 

. Richter 
. Rodosovich 

.. ~kavina 
Runbeck 
Sarna 
Schafer 

Scheid .-!-. 

Schreiber 
Seaberg 
Segal' 
Simoneau 

. Skoglund 
Solberg 
Sparby 
Stamus 
Steensma 
Sviggum 
Swenson 
Tjo.mhom 
Tompkins 
Trimble . , 
Tunheim 
Uphus 
Valento 
Vellenga 
Waltman 
Weaver 

, Welle 
Wenzel
Williams 
Winter 
Wynia 
Spk. Vanasek , 
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The bill was repassed, as amended by Conference, and its title 
agreed to. 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 761 

A bill for an act relating to judgments; providing a reasonable 
exemption for employee benefits; amending Minnesota' Statutes 
1988, section 550.37, subdivision 24. 

The Honorable Robert E. Vanasek 
Speaker of the House of RepresentatIves 

The Honorable Jerome M. Hughes 
President of the Senate 

May 19,1989 

We, the undersigned conferees for H. F. No. 761; report that we 
have agreed upon the items in dispute and recommend as follows: 

Thatthe Senate recede from its amendment and that H. F.No. 761 
be further amended as follows: 

Delete everything after the en"cting clause and insert: 

"Section 1. Minnesota Statutes 1988, section 550.37, SUbdivision 
24, is amended to read: 

Subd.24. [EMPWYEE BENEFITS.] The debtor's right to receive 
present or future payments, or payments received by the debtor, 
under a stock bonus, pension, profit sharing, annuity, individual 
retirement account, individual retirement annuity, Simplified em- . 
ployee pension, or similar plan or contract on account of illness, 
disability, death, age, or length of service..~ 

(1) to the extent the ,lan or contract is described in section 401(a), 
403, 408, or 457 ofllle nternal Revenue Code of 1986, as amended, 
or pa~ents under 1Ile plan or contract are or will be rolled over as 
fleovi in section 402(a)(5), 403(b)(8), or 408(d)(3) of the Internal 

venue Code of 1986, as amended; or . .' 

(2) to the extent of the debtor's aggregate interest under all plans 
ana contracts ~ to a· present value of $30;000 and additional 
amounts under ~ t1ie -plans and COiitTacts to the extent reasonably 
necessary for the support 'of the debtor and anY spouse or dependent 
of the debtor. " 

Sec. 2. IEFFECTIVE DATE.] 
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Secti.on ! ~ effective the day f.oll.owing final enactment and 
applies retroactively t.o AjillI 12, 1988." 

We request ad.opti.on .of this rep.ort and repassage .of the bill. 

H.ouse C.onferees: WAYNE SIMONEAU, HOWARD ORENSTEIN AND TERRY 
DEMPSEY. . 

Senate. C.onferees: DON F'RANK,LERoy A. STUMPF AND WILLIAM P. 
LUTHER 

Simoneau m.oved that the report .of the C.onference C.ommittee .on 
H. F. N.o. 761 be ad.opted and that the bill be repassed as amended by 
the C.onference C.ommittee. The m.oti.on prevailed. 

H.F. N.o. 761, A bill f.or an act relating to judgments; providing a 
reas.onable exempti.on f.or empl.oyee benefits; amending Minnes.ota 
Statutes 1988, secti.on 550.37, subdivisi.on 24. 

The bill was read f.or the third time, as amended by C.onference, 
and placed up.on its repassage. 

The questi.on was taken .on the repassage .of the bill and the r.oll 
was called. There were 133 yeas and 0 nays as f.oll.ows: 

Th.ose wh.o v.oted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dom 
Fbrsythe 
Frederick 
Frerichs 

Girard 
Greenfield. 

'Gruenes 
Gutknecht' 
Hartle 
Hasskamp' 
Haukoos 

. Heap 
Henry 
Hi~le 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jeffers'em 
Jenning& 
Johnson, A. 
Johnson! R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Knstohryz 
Krueger 
Lasley 

Lieder 
Limmer 
Long 
Lynch 
Macklin 
Marsh 
McDonald 
McEachern 
McGuire 
Mclaughlin 
McPherson 
Milbert 
Miller 
Morrison 
Munger 
Murphy 
Nelson, C. 
Nelson, K. 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omallll 
,Onnen 
Orenstein 
Osthoff 
Ostrom 

Otis 
Ozment 
Pappas 
Pauly
Pellow 
Pelowski 
Peterson 
Poppenhagen 
Price 
Pugh 
Quillll 
Redalen 
Reding 
Best 
Rice 
Richter 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 

Sparby 
Stallins 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Wynia 
Spk. Vanasek 
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The bill was repassed, as amended by Conference, and its title 
agreed to. . 

CONFERENCE COMMITTEE REPORT ON H. F.NO. 837 

A bill for an act relating to crimes; prohibiting the concealing of 
criminal proceeds; prohibiting racketeering; providing civil and 
criminal penalties for engaging in narcotics and violent offenses as 
part of an enterprise; authorizing the dissolution of a corporate 
charter, revocation of a license, and illjunctive relief to. prevent 
criminal activity by an enterprise; authorizing'tiTies of three times 
the profit gained through racketeering; authorizing criminal forfei
ture; amending Minnesota Statutes 1988, section 541.07; proposing 
coding for new law in Minnesota Statutes, chapters 541 and 609. 

The Honorable Robert E. Vanasek 
Speaker of the House of RepreSentatives 

The Honorable Jerome M. Hughes' 
President of the Senate 

May 18, 1989 

We, the undersigned conferees for H. F. No. 837, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendment and that H. F. 
No. 837, the unofficial engrossment (UEH0837-1), be further 
amended as follows: 

Page 4, line 1, before the period, insert ", or of an offense 
committed in another jurisdiction that would be -!l. felony llnder this 
chapter or chapter 152 if committeaJn Minnesota" 

Page 4, after line 4, insert: 

"Sec. 5 .. [609.901] [CONSTRUCTION OF RACKETEERING PRO
VISIONS.] 

Sections § to 15 shall be liberally construed to achieve their 
remedial purposes of curtailing racketeering activity and contrOITea 
substance crime and lessening their economic and political power in 
Minnesota. " 

. Page 4, line 6, delete "14" and insert "15" 

Page 4, line 9, delete "§." and insert "I" 

Page 4, line 23, after U(e)" insert "or (f)" and after "609.562;" insert 
"609.582, subdivision 1 or 2;" --
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Page 4, line 29, delete the colon and insert "two of the acts 
constitute felonies other than conspiracy." 

Page 4, delete lines 30 to 32 

P~ge 1(}~ line 29, delete- "five" ~d insert "ten" 

Page 12, line 17, after "dismissed" insert "after jeopardy attached" 

Renumber the sections in sequence and correct the internal 
references 

Amend the title accordingly 

We req\lest adoption of this report and repassage of the bill. ' 

House Conferees: PHIL .. CARRUTHERS, MARcus MARSH AND JEAN' 
WAGENIUS. 

Senate Conferees:' MICHAEL O. FREEMAN, DONNA C. PETERSON AND 
WILUAM V. BELANGER, JR 

Carruthers moved that the report of the CoIiference Committee on 
H. F. No: 837 be adopted and that the bill be repassed as 'amended by 
the Conference Committee. The motion prevailed. , 

H. F. No. 837, A bill for an act relating to crimes; prohibiting the' 
concealing of criminal proceeds; prohibiting racketeering; providing 
civil and criminal penalties for engaging in narcotics and violent 
offenses as part of an enterprise; authorizing the dissolution of a 
corporate charter, revocation of a license, and injunctive relief to 
prevent criminal activity by an enterprise; authorizing fines of three 
times the profit gained through racketeering; authorizing criminal 
forfeiture; amending Minnesota Statutes 1988, section 541.07; pro
posing coding for new law in Minnesota Statutes, chapters 541 and 
609. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 133 yeas and 0 nays as follows: 

Those who voted in the affrrmative were: 

Abrams Anderson, G. Anderson, R. Battaglia. Bauerly 
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Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dom 
Forsythe 
Frederick 
Frerichs 
Girard 
Greenfield 
Gruenes 
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Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jerinings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kosrohryz 
Krueger 
Lasley 
Lieder 

. Limmer 
Long 
Lynch 
Macklin 
Marsh 
McDonald 
McEachern 
McGuire 
McLaughlin 
McPherson 
Milberl 
Miller 
Morrison 
Munger 

. Murphy 
Nelson, C. 
Nelson, K. 
O'Connor 

8fs:~ g. 
Olson, E. 

. Olson, K. 
Omann 
Onnen 
Orenstein 
Osthoff. 

Ostrom 
Otis 
Ozment 
Pappas 
Pauly 
Pellow 
Pelowski 
Peterson 
Poppenhagen 
Price 
Pu~h 
Qwnn 
Redalen 
Reding 
Rest 
Rice 
Richter 
Rodosovich 
RUkavina 
Runbeck 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 
Segal 

[57th Day 

Simoneau 
Skoglund 
Solberg 
Sparby 
StaIlillS 
Steensma 
Sviggum 
Swenson 
Tjomhom 
Tompkins 
Trimble 
Tunheim 
llphus 
Valento 
Vellenga 
Wagenius 
Waltman 
'Yreaver 
\'relle 
Wenzel 
Williams 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by Conference, and its title 
a~eed to. 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 827 

A bill for an act relating to game and fish; authorizing the taking 
of certain muskrats that are causing damage; providing that license 
applications need not be notarized; regulating the purchase of raw 
furs; amending Minnesota Statutes 1988, sections 97 A.481; 
97B.655, subdivision 1; and 97B.905, subdivision 1. 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 18, 19.89 

We, the undersigned conferees for H. F. No. 827, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H. F. No. 
827 be further aniended as follows: . 

Delete everything after the enacting clause and insert: 

"Section 1. [97A.037] [HUNTER, TRAPPER, AND ANGLER 
HARASSMENT PROHIBITED.] 
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Subdivision L [INTERFERENCE WITH TAKING WILD ANI
MALS PROHIBITED.] A person who has the intent to prevent, 
disrupt, or dissuade the taktng of ~ wild animar or enjoyment of the 

, out-of-doors may not disbur or interfere with another person who ;,; 
lawfully taking a wild animal or preparing to take ~ wild animal. 
"Preparing to take a wild -anImal" includes travel, camping, and 
other acts that occur-on land or water where tIWaffeCted person has 
the right or privilege to take laWl'ii1Ty ~ wild animal. 

Subd. 2. [DISTURBING WILD ANIMALS PROHIBITED.] A 
person who has the intent to prevent or disrupt ~ person from 
lawfully taking the, animals 'bay not disturb or engage in an 
activity that will tend to distur wildanimals. 

Subd. 3. [PERSONS INTENDING TO HARASS HUNTERS, 
TRAPPERS, AND ANGLERS MAY NOT REMAIN ON LAND.] A 
person who has intent to violate subdivision 1. or .? may not enter or 
remain on public lands, or on private lands without permission of 
the owner. 

Subd. ±: [PEACE OFFICER ORDER; PENALTY.] Aperson must 
obey the order of ~ Prace officer to stop the harassing conduct that 
violates this section i the officer observeSThe conduct. For purposes 
of this subdivision, "harassing conduct" does not include a landow
ner's or lessee's action to enforce the trespass law. Violatwn of this 
SliliOivision is a misdemeanor. 

Sec. 2. Mimiesota Statutes 1988, section 97 AA01, subdivision 4, is 
amended to read: 

Subd. 4. [TAKING WILD ANIMALS FROM GAME REFUGES 
ANIJ, WILDLIFE MANAGEMENT, AND OTHER AREAS.] Special 
permIts may be issued, with or without a fee, to take a wild animal 
froin game refuges, wildlife management areas, afH'I state parks, and 
other areaS of the state that the commissioner may open' fol' the 
taking of ~ wild animal during ~ special season. In addition; an 
application fee mt? be charged for ~ special permit. Fees to be 
collected shall be ased upon the estimated cost of conducting the 
special season. 

Sec. 3. Minnesota Statutes 1988, section 97 AA81, is amended to 
read: ' 

97AA81 [LICENSE APPLICATIONS UNDER GA'PH,PEN
, ALTY.] 

All information required on a license application form must be 
furnished. The application 'must be made in writing and IHHIe¥ ooth 
;,; subject to the penalty prescribed in section 97 A.301, subdivision 
h clause (5): 
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Sec. 4. Minnesota Statutes 1988,section 97 A.485, subdivision 6, is 
amended to read: 

Subd. 6. [LICENSES TO BE SOLD AND ISSUING FEES.] (a) 
Persons authorized to sell licenses under this section must sell the 
following licenses for the license fee and the following issuing fees: 

(1) to take deer or bear with firearms and by archery, the issuing 
fee is $1; 

(2) Minnesota sporting, the issuing fee is $1; and 

(3) to take small game, for a person under age 65 to take fish by 
angling or for a person of any age to take fish by spearing, and to 
trap fur-bearing animals, the issuing fee is $1; 

(4) for a trout and salmon stamp that is not issued simultaneously 
with an angling or sporting license, an issuing fee of 50 cents may be 
charged at the discretion of the authorized seller; and 

(5) for stamps other than a trout and salmon stamp, there is no fee. 

(b) An issuing fee may not be collected for issuance of a trout and 
salmon stamp if a stamp is issued simultaneously with the related 
angling or sporting license. Only one issuing fee may be collected 
when selling' more than one trout and salmon stamp in the same 
transaction after the end of the season for which the stamp was 
issued. 

(c) The auditor or subagent shall keep the issuing fee as a 
commission for selling the licenses. 

(d) The commissioner shall collect the issuing fee on licenses sold 
by the commissioner. 

(e) A license, except stamps, must state the amount of the issuing 
fee and that the issuing fee is kept by the seller as a commission for 
selling the licenses. 

(f) The fee for an angling license paid by a resident 65 years of age 
or over must be refunded to the licensee upon request. to the 
commissioner,ifthe request is made within 30 days. of the sale. The 

. commissioner shall design a system on the license for this purpose. 
An auditor or subagent may not provide postage stamps or pre-
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addressed envelopes for· obtaining the r",fund. An. auditor or suba· 
gent must provide inrormation on:tl1e f,urposesfor whlChlicen:se 
receipts are sp(Ont and the effects otapp ymg for !! refund. 

Sec. 5. Minnesota Statutes 1988, section 97B.655,subdivision 1, is 
amended to read: . 

Subdivision 1. [OWNERS AND OCCUPANTS MAy TAKE CER
TAIN ANIMALS.] A person may take mink, squirrel, rabbit, ha.re, 
raccoon, lynx, bobcat, fox, muskrat,. or beaver on land owned or 
occupied by the p(Orson where the animal is causing damage. The 
person may take the animal without a license and in any "'anner 
except by poison, or artificial lights in the closed season. Raccoons 
may be taken under this subdivision with artificial lights during 
open season. A person that kills mink, raccoon, lynx, bobcat, fox, 
muskrat, or beaver under this· subdivision must bring the entire 
animal to a conservation officer or employee ofthe division within 24 
hours after the animal is killed. . 

Sec .. 6. Minnesota Statutes 1988, section 97B.905, subdivision 1, is 
amended to read: 

Subdivision 1. [RESIDENT LICENSE REQUIREMENT.-] 

(a) A pesiEient ~ Bas .. lieense te ~ anEI eell P&W fuFs person 
may not buy anEI or sell raw furs in tftestate ineluEiing: 

ru eelling P&W fuFs te .. lHanufaetupep, pel'peseIiting nenpesiEients; 

f3t eenEiueting .. ffip auetieR ~ maI<es sales te pesillent _ 
faetUPeps anEI nenpesillents without a fur buying and selling license, 
excep} a taxidermist licensed under secllon97A.475, subdIvIsIon !Q.. 
and a ur manufacturer are not required tahave a license to buy raw 
furs from !! person wIth lurDuying and selling Hcenses. 

(b) An employee, partner, or officer buying Or selling only for a·raw 
fur dealer licensee at an established place of business licensed under 
section 97 A.475, subdivision 21, clause (al, may obtain a supplemen
tal license under section 97A.475, subdivision 21, clauseCb). 
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Sec. 7. Laws 1989, chapter 153, section 1, if enacted, is amended to 
read: . 

Section L Minnesota Statutes 1988, section 97B.031, subdivision 
1, is amended to read: 

Subdivision L [FIREARMS AND AMMUNITION THAT MAY BE 
USED TO TAKE. BIG GAME.] (a) A person may take big game with 
a firearm only if: . 

(1) the rifle, shotgun, and handgun used is a caliber of at least .23 
inches; 

(2) the firearm is loaded only with single projectile ammunition; 

(3) a projectile used isa Caliber of at least .23 inches and· has a soft 
point or is an expanding bullet type; 

(4) the ammunition has a case length of at least 1.285 inches; 

(5) the muzzle~loader used is illcapable of being loaded at the 
breech; 

(6) the smooth-bore muzzle-loader used is a caliber of at least .45 
inches; and 

(7)the rifled muzzle-loader used is a caliber of at least .40 inches. 

(b) A person may not take big game with a .30 caliber M-l carbine 
cartridge. . 

(c) Notwithstanding paragraph (a), clause (4), a person may take 
big game with a ten millimeter cartridge that is at least 0.95 inches 
in length. ----------

Sec. 8. [EFFECTIVE DATE.] 

Section 2 ~ effective the day following final enactment." 
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Delete the title and insert: 

"A bill for an act relating to game and fish; prohibiting interfer
ence with or disturbance of a person taking wild animals under 
certain conditions; authorizing applicatiqn fees for special permits 
to take game from certain areas during special seasons; clarifying 
thepenaity for false or incomplete license applications; prohibiting 
certain actions related to license fee refunds; authorizing the taking 
of certain muskrat that are causing damage; creating an exception 
to fur buying and selling license requirements; permitting use of 
certain ammunition; amending Minnesota Statutes 1988, sections 
97 A.401, subdivision 4; 97 A.481; 97 A.485, subdivjsion 6; 97B.655, 
subdivision 1; 97B.905, subdivision 1; and Laws 1989, chapter 153, 
section 1; proposing coding for new law in Minnesota Statutes, 
chapter 97A." 

We request adoption of this report and repassage of the bill. 

House'Conferees: BRAD STANlUS, WILLARD MUNGER, BOB JOHNSON, 
TOM RUKAVINA AND MARcus MARSH. 

Senate Conferees: JOHN BERNHAGEN, CHARLES A. BERG, LERoy A. 
STUMPF, GENE MERRLAMAND DENNIS R. FREDERICKSON. 

Stanius moved' that the report of the Conference Committee on 
H. F. No. 827 be adopted and that the bill be repassed as amended by 
the Conference Committee, .Tpe motion prevailed, . 

H. F. No. 827, A bill for .an act relating to game and fish; 
authorizing the taking of certain muskrats that are causing dam
age; providing that license applications need not be notarized; 
regulating the purchase of raw furs; amending Minnesota Statutes 
1988, sections 97 A.481; 97B.655, subdivision 1; and 97B.905, sub-
division 1. . 

The bill was read for the .third time, as amended by Conference, 
and placed upon its repassage. 
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The question was taken on the repassage of the bill and the roll 
was ~alled. There were 132 yeas and 0 nays as follows: 

. Those who voted in the affirmative were:. 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carison, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
DempseY' 
Dille 
Dorn 
Forsythe 
Frederick 

'Frerichs . 
Girard 

. Greenfield 
Gruenes , 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings ,'.. 
Joimson,A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly. 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 

. Krueger 
Las~ey 
Lieder 
Limmer 
Long 
Lynch 
Macklin 
Marsh 
McDonald 
McEachern 
McGUire 
McLaughlin 
McPherson 
Milbert 
Miller 
Morrison 
Munger 
Murphy 
Nelson, C. 
Nelson, K. 
O'Gonnor 
Ogren 
Olsen, S: 
Olson, E. 
Olson, K. 
Omann 
Onnen 

-Orenstein 
Osthoff 
Ostrom 
Otis 
Ozment 
Pauly 
Pellow 
Pelowski . 
Peterson 
Poppenhagen 
Price 
Pugh 
Quinn 
Redalen 
Reding 
Rest 
Rice 
Richter 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 
Segal 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum . 
Swenson 

. Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
'M>nzel 
Williams 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended hy 'Conference, -and its title 
agreed to. . 

There being no objection, the order of business reverted to Mes
sages from the Senate. 

MESSAGES FROM THE SENATE 

The following message was received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 306, A bill for an act relating to trusts; providing for their 
creation, validity, administration, and supervision; providing for the 
sale of real property; relating to legal estates in real and personal 



57th Day] SATURDAY, MAY 20, 1989 6725 

.property; relating to estates; amending Minnesota Statutes 1988, 
sections 500.17, subdivision 2; and 502.73; proposing coding for new 
law as Minnesota Statutes, chapter 501B; proposing coding for new 
law in Minnesota Statutes, chapter 525; repealing' Minnesota Stat
utes 1988, sections 500.13; 501.01; 501.02; 501.03; 501.04; 501.05; 
501.06; 501.07; 501.08; 501.09; 501.10;501.11; 501.115; 501.12; 
501.125; 501.13; 501.14; 501.15; 501.155; 501.16; 501.17; 501:18; 
(j0L19; 501.195; 501.20; 501.21; 501.211; 501.22; 501.23; 501.24; 
501.25; 501.26; 501.27; 501.28; 501.29; 501.30; 501.31; 501.32; 
501.33; 501.34; 501.35; 501.351; 501.36; 501.37; 501.38; 501.39; 
501.40; 501.41; 501.42; 501.43; 501.44; 501.45; 501.46; 501.461; 
501.48; 501.49; 501.50; 501.51; 50L52; 501.53; 501.54; 501.55; 
501.56; 501.57; 501.58; 501.59; 501.60; 501.61; 501.62; 501.63; 
501.64; 501.65; 501.66; 501.67; 501.71; 501.72; 501.73; 501.74; 
501.75; 501.76; 501.77; 501.78; 501.79; 501.80; 501.805; 501.81; 
501A.01; 501A.02; 501A.03; 501A.04; 501A.05; 501A.06; and 
501A.07. 

PATRICK E.FLAHAVEN, Secretary of the Senate 

Pugh moved that the House refuse to concur in the Senate 
amendments to H. F. No. 306, that the Speaker appoint a Conference 
Committee of3 members of the House, and that the House requests 
that a like committee be appointed by the Senate to confer on the 
disagreeing votes of the two houses; The motion prevailed. 

ANNOUNCEMENT BY THE SPEAKER 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 306: 

Pugh, Quinn and Bishop. 

Wynia moved that the House recess subject to the call of the Chair. 
The motion prevailed. . ' 

RECESS 

RECONVENED 

The House reconvened and was called to order by the Speaker. 

Frerichs, was excused for.the remainder of today's session. 
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The following Conference Committee Reports were received: 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1759 

A bill for an act relating to the organization and operation of state 
government; appropriating money for human services, jobs and 
training, corrections, health, ,- veterans nursing' homes, and other 
purposes with certain conditions; amending Minnesota Statutes 
1988, sections 13.46, subdivision 2; 43A.27, subdivision 2; 62A.045; 
62A.046; 620.041, subdivision 1, and by adding a subdivision; 
62D.042, subdivision 1: 620.05, subdivision 6; 144.50, subdivision 6, 
and by adding a subdivision; 144:562, subdivisions 2 and 3; 144.651, 
subdivision 2; 144.698, subdivision 1; 144.701; 144.702, subdivision 
2, and by adding subdivisions; 144A.01, subdivision 5, and by adding 
subdivisions; 144A.04, subdivision 7, and by adding subdivisions; 
144A.071, subdivision 3; 144A.073, subdivision 1; 144A.1D, subdi
visions 5, 6a, and by adding subdivisions; 144A.11, subdivision 3, 
and by adding a subdivision; 144A.12, subdivision 1; 144A.15, 
subdivision 1, and by adding subdivisions; 144A.45, subdivision 2; 
144A.46; 144A.61; 144A.611; 145.38, subdivision 1; 145.39, subdi
vision 1; 145.61, subdivision 5; 145.63; 145.882, subdivisions 1 and 
7; 146.13; 147.02, subdivision 1; 148B.23, subdivision 1; 148B.27, 
subdivision 2; 148B.32, subdivision 2; 148B.40, subdivision 3; 
148B.42, by adding a subdivision; 149.02; 149.06; 150A.06, subdivi
sion 2a; 153A.13, subdivision 4; 153A.15, subdivision 3; 153A.16; 
176.136, subdivisions 1 and 5; 214.04, subdivision 3; 214.06, subdi
vision 1; 237.70, subdivision 7; 237.701, subdivision 1; 245.461; 
245.462; 245.463, subdivision 2, and by adding subdivisions; 
245.464; 245.465; 245.466, subdivisions 1, 2, 5, and 6; 245.467, 
subdivisions 3, 4, and 5; 245.468; 245.469; 245.470, subdivision 1; 
245.472, subdivision 1, and by adding a subdivision; 245.473, 
subdivision 1; 245.474; 245.476, subdivisions 1, 3, and by adding 
subdivisions; 245.477; 245.478, subdivisions 2 and 3; 245.479; 
245.48; 245.482; 245.483; 245.484; 245.485; 245.486; 245.62, subdi
vision 3; 245.696, subdivision 2; 245.697, subdivisions 1, 2, and 2a; 
245.713, subdivision 2; 245.73, subdivisions 1, 2, and 4; 245.771, 
subdivision 3; 245.91, by adding a subdivision; 245.94, subdivision 
1, and by adding a subdivision; 245A.02, subdivisions 3, 9, 10, 14, 
and by adding a subdivision; 245A.03, subdivisions 1, 2, and 3; 
245A.04, subdivisions 1, 3, 5, 6, 7, and by adding subdivisions; 
245A.06, subdivisions 1, 5, and by adding a subdivision; 245A.07, 
subdivision 2; 245A.08, subdivision 5; 245A.095; 245A.12; 245A.13; 
245A.14, subdivision 3, and by adding subdivisions; 245A.16, sub
division 1; 246.015; 246.18, subdivision 4; 246.36; 246.50, subdivi
sions 3, 4, and 5; 246.54; 246.57, subdivision 1; 251.011, subdivision 
4, and by adding a subdivision; 252.27, subdivision 1; 252.291, 
subdivision 2; 252.31; 252.41, subdivision 9; 252.46, subdivisions 1, 
2, 3, 4, 6, and 12; 252.47; 252.50; 253.015; 254A.08, subdivision 2; 
254B.02, subdivision 1; 254B.03, subdivisions 1 and 4; 254B.04, 
subdivision 2; 254B.06, subdivision. 1; .254B.09, subdivisions 1, 4, 
and 5; 256.01, subdivision 2, and by adding a subdivision; 256.014, 
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subdivision 1; 256.045, subdivisions 1, 3, 4, 4a, 5, 6, 7, 10, and by 
adding a subdivision; 256.12, subdivision 14; 256.73, subdivision 3a; 
256,736, subdivisions 3, 3b, 4, 10, 11, 14, 16, and by adding 
subdivisions; 256.737; 256.74, subdivisions 1, la, and by adding a 
subdivision; 256.85; 256.87, subdivision la; 256.936, subdivisions 1, 
2, and 4; 256.969; 256.974; 256.9741, subdivisions 3, 5, and by 
adding a subdivision; 256.9742; 256.9744, subdivision 1; 256.975, 
subdivision 2; 256B.031, subdivision 5; 256B.04, subdivision 14, and 
by adding a subdivision; 256B.055, subdivisions 7 and 8; 256B.056, 
subdivisions 3, 4, and 5; 256B.062; 256B.0625, subdivisions 2, 13, 
17, and by adding subdivisions; 256B.091, subdivision 3; 256B.092, 
subdivision 7; 256B.14; 256B.25, by adding a subdivision; 256B.421, 
subdivision 14; 256B.431, subdivisions 2b, 2e, 2i, 3a, 3f, 3g, 4, and by 
adding subdivisions; 256B.47, subdivision 3; 256B.48, subdivisions 
1,6, and 8; 256B.501, subdivisions 3, 3g, and by adding subdivisions; 
256B.69, subdivisions 4,5,11, and by adding a subdivision; 256C.28, 
subdivision 3, and by adding subdivisions; 256D.01, subdivisions 1, 
la, Ib, and 1c; 256D.02, subdivisions 1 and 4; 256D.03, subdivisions 
2, 3, and 4; 256D.05, subdivision 1, and by adding a subdivision; 
256D.051, subdivisions 1, 2, 3, 6, 8, 13, and by adding subdivisions; 
256D.052, subdivisions, 1, 2, 3, and 4; 256D.06, by adding a subdi
vision; 256D.I0l; 256D.l11, subdivision 5; 256D.35, subdivisions 1, 
7, and by adding subdivisions; 256D.36, subdivision 1, and by adding 
a subdivision; 256D.37, subdivision 1; 256E.03, subdivision 2; 
256E.05, subdivision 3; 256E.08, subdivision 5; 256E.09, subdivi
sions 1 and 3; 256F.05, subdivisions2, 3, and 4; 256F.07, subdivision 
3a; 256H.Ol, subdivisions 1, 2, 7, 8, 11, and 12; 256H.02; 256H.03; 
256H.05; 256H.08; 256H.09; 256H.I0, subdivisions 2, 3, and by 
adding a subdivision; 256H.11; 256H.12; 256H.15; 256H.18; 
256H.20, subdivision 3; 257.071, subdivision 7; 257.55, subdivision 
1; 257.57, subdivision 1; 257.62, subdivision 5; 259.47, subdivision 5; 
259.49, subdivision 2; 260.251, subdivision 1; 268.0111, subdivision 
4, and by adding a subdivision; 268.0122, subdivisions 2 and 3; 
268.08, subdivision 1; 268.31; 268.37, by adding a subdivision; 
268.86, subdivision 2; 268,871, subdivision 5; 268.88; 287.12; 297.13, 
subdivision 1; 326.78, subdivision 2; 327.20, subdivision 1; 327C.02, 
subdivision 2; 357.021, subdivisions 2 and 2a; 517.08, subdivisions 
Ib and 1c; 518.54, subdivision 6; 518.551, subdivision 10, and by 
adding a subdivision; 518.611, subdivision 4; 518.613, subdivisions 
1,2,4, and by adding a subdivision; 609.378; 626.556, subdivisions 
2 and lOe; and 626.558; Laws 1984, chapter 654, article 5, section 57, 
subdivision 1, as amended; Laws 1987, chapter 403, article 3, section 
98; Laws 1988, chapter 689, article 2, sections 248 and 269, subdi
vision 2; repealing Minnesota Statutes 1988, sections 144A.lO, 
subdivision 4a; 150A.06, subdivision 7; 245.462, subdivision 25; 
245.471; 245.475; 245.64; 245.698; 245.775; 245.83; 245.84; 245.85; 
245.871; 245.872; 245.873; 245A.095, subdivision 3; 246.50, subdi
visions 3a, 4a, and 9; 254B.09, subdivision 3; 254B.1O; 256.87, 
subdivision 4; 256.969, subdivisions 2a, 3, 4, 5, and 6; 256B.0625, 
subdivision 21; 256B.17, subdivisions 1, 2, 3, 4, 5, 6, 7, and 8; 
256B.69, subdivisions 12, 13, 14, and 15; 256D.Ol, subdivision 1c; 
256D.051, subdivision 6a; 256D.052, subdivisions 5, 6, and 7; 



6728 JOURNAL OF THE HOUSE [57th Day . . . 
256D.06, subdivisions 3,4, and 6; 256D.35, subdivisions 2, 3, 4, and 
8; 256D.36, subdivision 2; 256D.37, subdivisions 2, 4, 6, 7, 8, 9, 10, 
11, 12, 13, and 14; 256D.38; 256D.39; 256DAl; 256DA2; 256DA3; 
256E.08, subdivision 9; 256F.05, subdivision 1; 256H.04; 256H.05, 
subdivision 4; 256H.06; 256H.07, subdivision 4; 256H.13; 268;86, 
subdivision 7; 518.613, subdivision 5; Laws 1987, chapter 403, 
article 5, section 1; proposing coding for new law in Minnesota 
Statutes, chapters 144; 144A; 145; 157; 196; 245; 246; 251; 252; 253; 
254A; 256; 256B; 256D; 256E; 256F; 256H; 259; 268; and 626; 
proposing coding for new law as Minnesota Statutes, chapter 2561. 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 19, 1989 

We, the undersigned conferees for H. F. No. 1759, report that we 
have agreed upon the items in(lispute and recommend as follows: 

That the Senate recede from its amendment and that H. F. No. 
1759 be further amended as follows: 

Delete everything after the enacting clause and insert: 

''ARTICLE 1 

APPROPRIATIONS 

Section 1. [HUMAN RESOURCES; APPROPRIATIONS.] 

The sums shown in the columns marked "APPROPRIATIONS" are 
appropriated from the general fund, or any other fund named, to the 
agencies and for the purposes specified in the following sections of 
this act, to be available for the fiscal years indicated for each 
purpose. The figures "1989," "1990," and "1991," where used in this 
act, mean that the appropriation or appropriations listed under 
them are available for the year ending June 30, 1989, June 30, 1990, 
or June 30, 1991, respectively. 
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General 
Special Revenue 
Metropolitan 

SATURDAY, MAY 20, 1989 

SUMMARY BY FUND 
1990 1991 

$1,306,847,000 $1,361,394,000 
$ 5,345,000 $ 5,391,000 

6729 

TOTAL 
$2,668;241,000 
$ 10,736,000 

Landfill 
Trun\<. Highway 
Total 

$ 167,000 $ 167,000$ 334,000 
$ 1,488,000 $ 1,488,000 $ 2,976,000 
$1,313,847,000 $1,368,440,000 $2;682,287,000 

Sec. 2. COMMISSIONER OF HU
MAN SERVICES 

Subdivision 1. Appropriation by 
Fnnd 

APPROPRIATIONS 
Available for the Year 

Ending June 30, 

1990 1991 

General Fund $1,104,499,000 $1,160,516,000 

The amounts that may be spent from 
this appropriation for each program 
and activity are more specifically de
scribed in the following subdivisions. 

During the biennium ending June 30, 
1991, the. commissioner shall notify the 
chairs of the house health and human 
services appropriations committee and 
the senate health and human services 
finance committee wheneverimple
mentation of legislation by the depart
ment is likely to result in expenditures 
$1,000,000 or more than the amount 
authorized by the legislature. 

Federal money received in excess of the 
estimates shown in the 1989 depart
ment of human services budget docu
ment reduces the state appropriation 
by the amount of the excess receipts, 
unless otherwise directed by the gover
nor, after consulting with' the legisla
tive advisory commission. 

For the fiscal year ending June 30, 
1989, the appropriations for the medi-
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cal assistance and general assistance 
medical care programs in Laws 1988, 
chapter 689, article 1, section 2, subdi
vision 5, paragraph (a), are increased 
by the amount necessary to fully cover 
the expenditure requirements of these 
programs. 

$ 

For the biennium ending June 30, 
1991, federal receipts as shown in the 
biennial budget document or in work
ing papers of the two appropriations 
committees to be used for financing 
activities, programs, and- projects un
der the supervision and jurisdiction of 
the commissioner must be accredited to 
and become a part of the appropria
tions provided for in this section. 

Positions and administrative money 
may be transferred within the depart
ment of human services as the commis
sioner considers necessary, with the 
advance approval of the commissioner 
of finance. 

Estimates offederal money that will be 
earned by the various accounts of the 
department of human services and de
posited in the general fund are detailed 
on the worksheets of the conferees of 
the senate and house of representa
tives, a true copy of which is on file in 
the office of the commissioner of fi
nance. If federal money anticipated is 
less than that shown on the official 
worksheets, the commissioner of fi
nance shall reduce the amount avail
able from the direct appropriation a 
corresponding amount. The reductions 
must be noted in the budget document 
submitted to the 77th legislature in 
addition to an estimate of similar fed
eral money anticipated for the bien
nium ending June 30, 1993. 

The commissioner' of human services, 
with the approval of the commissioner 
of finance and by direction of the gov- . 

1990 

[57th Day 

1991 
$ 
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ernor after consulting with the legisla
tive advisory commission, may transfer 
unencumbered appropriation balances 
among the aid to families with depen
dent children, general assistance, gen
eral assistance medical care, medical 
assistance, Minnesota supplemental 
aid, and work readiness programs and 
between fiscal years of the biennium. 

$ 

During the biennium ending June 30, 
1991, the commissioner shall report 
annually to the chair of the house of 
representatives appropriations com
mittee and the chair of the senate fi
nance committee regarding 
information systems authorized under 
Minnesota Statutes, section 256.014, 
subdivision 3, including implementa
tion schedules, the nature and amount 
of systems expenditures, projected and· 
actual savings, evidence of cost-e/fec" . 
tiveness, comparison with anticipated 
program goals and objectives, impact 
on affected consumers· and providers, 
and future development plans. 

For the biennium ending June 30, 
1991, information system project ap
propriations for development and fed
eral receipts for the alien verification 
entitlement system must be deposited 
in -the special systems account· autho
rized in Minnesota Statutes, section 
256.014. Money appropriated for com
puter projects approved by the Informa
tion Policy Office, funded· by the 
legislature, and approved by the com
missioner of finance may be transferred 
from one project to another and from 
development to operations as the com
missioner considers necessary. Any 
unexpended balance in the appropria
tion for these projects does not cancel in 
the first year but is available in the 
second year of the biennium. 

Subd. 2. Human Services Adminis
tration 

1990 

12,985,000 
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1991 
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11;174,000 
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The state planning agency, the depart
ment of human services, and the de
partment of finance shall conduct a 
study to determine the extent to which 
changes in health care program rate
setting rules are increasing state ex
penditures beyond the arilOuiLt 
appropriated for the programs and re
port to the legislature by February 1, 
1990, regarding possible changes in 
state law to prevent major increases in 
state expenditures through the rule
making process. 

Subd. 3. Legal and Intergovern
mental Programs 

$ 

By January 1, 1990, the commissioner 
shall report to the legislature regard
ing the activities and effectiveness of 
the county community service evalua
tion staff, including additional funding 
necessary to continue -the fU.fiction if 
the report indicates the activities have 
improved or have the potential to im
prove delivery of county social services. 

Subd. 4. Social Services 

For the biennium ending June .30, 
1991, this appropriation includes one 
position in fiscal year 1990 and ·two 
positions in fiscal year 1991 which are 
to be regionally based positions to as
sist in developing privately and pUb: 
liclyoperated services for persons with 
developmental disabilities who are be
ing relocated from regional treatment 
centers. The four positions authorized 
to improve the quality of regional treat_ 
ment center services must also be re
gionally based. 

By February 15, 1990, the board on 
aging shall submit a report to the leg
islature containing an analysis of the 
need for expanding congregate housing 
services and an evaluation of existing 
congregate housing service programs. 

1990 1991 
$ 

4,182,000 4,274,000 

120,519,000· 124,284,000 
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During the biennium ending June 30, 
1991, juvenile detention facilities must 
provide or arrange for a chemical use 
assessment for juveniles who request 
such an assessment and for juveniles 
petitioned or adjudicated for alcohol- or 
drug-related unlawful acts in juvenile 
court, 

For the biennium ending June 30, 
1991, any balance remaining in the 
first year for the nonrecurring adoption 
expense reimbursement appropriation 
does not cancel, but is available for the 
second year of the biennium. 

For the biennium ending June 30, 
·1991, $447,000 each year of the county 
allocation for Title XX community so
cial services is for migmnt child care. 

$ 

For the biennium ending June 30, 
1991, one complement position in the 
department of human services program 
for administration of child care fund 
grants shall be for the purpose of coor
dinating and expediting the review of 
applications and for expediting the dis
persal of funds to grantees of child care 
service development grants. 

By September 1, 1991, the Higher Ed
ucation Coordinating Board shall ree 
port to the legislature on the 
percentage of non-AFDC, post-sec
ondary funds expended for administra
tive purposes during fiscal year 1990. 

In the event that money appropriated 
for foster care liability insurance for 
fiscal year 1990 is insuffident to cover 
increased premium costs in that year, 
the commissioner may use funds appro
priated for fiscal year 1991 to cover the 
costs. 

By July 1, 1990, each county shall· 
report to the commissioner on efforts 

1990 
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1991 
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$ 
made to implement Minnesota Stat
utes, section 256F.07, subdivision 3a, 
regarding placement prevention and 
family reunification services for minor
ity children. The report must include 
specific information on the number of 
foster and adoptive placements involv
ing minority children, including infor
mation on the number of minority 
families who have become foster or 
adoptive parents and the number of 
minority families who have left the 
foster family system, with reasons for 
their departure from the system. The 
commissioner shall report to the legis
lature by November 1, 1990, with a 
summary and analysis of the county 
reports and an evaluation of comity 
efforts. 

In the event that the commissioner 
determines that the duties of regional 
services specialists have been assumed 

. by county case managers and screening 
teams established under Minnesota 
Statutes, section 256B.092, subdivision 
7, the commissioner may reassign the 
regional services specialists to other 
duties. 

Subd. 5. Mental Health 

Funding to continue the family-based 
community support pilot project shall 
be included as a base adjustment in the 
fiscal year 1992 and 1993 detailed ex
penditure budget submitted to the leg
islature under Minnesota Statutes, 
section 16A.11. The funding level shall 
be adjusted to refl~t the full biennial 
costs of operating the project. 

Of this appropriation, $10,000 is for 
camping activities for people with men
tal illness from the mental health spe
cial project account. 

Of this appropriation, $53,000 is for the 
depression awareness, recognition, and 

1990 

21,555,000 

[57th Day 

199J 
$ 

25,572,000 
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treatment program from the mental 
health special projects account. 

Of the appropriation for· therapeutic 
foster care programs, one grant must be 
awarded to Olmsted county for an ex
isting program. 

$ 

The commissioner may, with the writ
ten approval of the governor after con
suiting with the legislative advisory 
commission, transfer all or part of the 
appropriation for alternative place
ments for persons who must be moved 
out of nursing homes due to federal 
requirements to other appropriations if 
the commissioner determines that 
other funding mechanisms will more 
appropriately meet the needs of the 
persons being moved. 

1990 
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1991 
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Subd. 6. Family Support Programs 181,169,000 189,755,000 

The amounts that may be spent from 
this appropriation for each activity are 
as follows: 

(a) Aid to Families with Dependent 
Children, General Assistance, Work 
Readiness, Minnesota Supplemental 
Aid 

$154,500,000 $156,236,000 

The commISSIOner shall set the 
monthly standard of assistance for gen
eral assistance and work readiness as
sistance units consisting of an adult 
recipient who is childless and unmar
ried or living apart from his or her 
parents or a legal guardian at $203. 

The $100,000 appropriated for literacy 
training for the biennium ending June 
30,1991, shall be used for pilot demon
stration projects. Each grantee offunds 
must report back to the commissioner 
of human services at the end of the 
grant period with a summary of expen-
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ditures and a detailed analysis of per
sons served, literacy programs used, 
and outcomes achieved. The commis
sioner shall report back to the legisla
ture by January 1, 1992, with an 
evaluation of the program. 

$ 

The commissioner of human services 
shall include as a budget change re
quest in the fiscal year 1992 and 1993 
detailed expenditure budget submitted 
to the legislature under Minnesota 
Statutes, section 16A.1l, an annual 
adjustment in the aid to families with 
dependent children, general assistance, 
and work readiness grants as of July 1 
of ea.;h year, beginning July 1, 1991, by 
a percentage amount equal to the per
centage increase, if any, in the con
sumer price index (CPI-U-U.S.) city 
average, as published by the Bureau of 
Labor Statistics, United States Depart
ment of Labor, during the preceding 
calendar year for the biennium ending 
June 30, 1993. 

During the biennium ending June 30, 
1991, the commissioner of human ser
vices shall provide supplementary 
grants not to exceed $816,800 a year for 
aid to families with dependent children 
and include the following costs in de
termining the amount of the supple
mentary grants: major home repairs; 
repair of major home appliances; util
ity recaps; supplementary dietary 
needs not covered by medical assis
tance; replacement of essential house
hold furnishings and essential major 
appliances; and employment-related 
transportation and educatiorial ex
penses. Of this amount, $616,800 is for 
employment-related transportation 
and educational expenses. 

For the biennium ending June 30, 
1991, the maximum room and board 
rate for a facility that enters into an 
initial negotiated rate agreement with 

1990 
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1991 
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$ 
a county on or after ,June 1, 1989, may 
not exceedHO percent of the maximum 
rate established nnder Minnesota Stat
utes, section 256D .37. 

(b) Family Support Programs Adminis
tration 

$26,669,000 $33,519,000 

Federal financial reimbursement re
ceived during fiscal year 1989 for work 
readiness services expenditures by 
counties must be credited to the work 
readiness account and is appropriated 
to the commissioner of hnman services 
for work readiness program purposes. 
Amounts not needed to reimburse 
counties must be canceled to the gen
eral fund. 

Any balance remaining in the first year' 
for the welfare fraud eligibility verifi
cation program appropriation does hot . 
cancel but is available in the second 
year of the biennium endingJune 30,. 
1991. 

In, implementing the requirements'o{ 
Minnesota Statutes, section 256.01, 
subdivision 2, clause (C), the commis
sioner shall develop specific program 
measures to assess county compliance 
with fraud initiatives and provide tech-' 
nical assistance to enforce fraud pro-
gram requirements. ' 

Any balance remaining at the .end Of 
the first year in the appropriation for. 
social adjustment services for refugees 
and child welfare services for refugees 
does not cancel but is available for the 
second year. 

Money appropriated in Laws 1988,' 
chapter 689, article 1, section 2, subdi
vision 5, for food stamp outreach pro
grams does not cancel to the general 

1990 
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$ 
fund but is available in fiscal year 
1990. 

Federal financial participation received 
during fiscal year 1989 for work readi
ness service expenditures is appropri
ated to the commissioner for work 
readiness program purposes and must 
be used to reimburse counties for work 
readiness expenditures. 

For the biennium ending June 30, 
1991, federal food stamp employment 
and training funds received for the 
work readiness program are appropri
ated to the commissioner to reimburse 
counties for work readiness service ex
penditures. 

During the biennium ending June 30, 
1991, money appropriated from the· 
general fund to the department of hu, 
man services for· the work incentive 
program shall transfer to the johoppor
tunity and basic skills program upon 
acceptance by the federal government 
of MinnellOta's welfare reform plan. 

Any unexpended balance remaining in 
the first year of the appropriation for 
the AFDC self,employment investment 
demonstration project appropriation 
does not cancel bilt is available for the 
second year of the biennium. 

For the biennium ending June 30, 
1991, federal funds received for direct 
employment services provided to refu
gees and immigrants is appropriated to 
the commissioner to provide bicultural 
employment service case managers to 
PATHS eligible refugees and inimi
grants. The commissioner of human 
services shall review expenditures of 
bilingual case management funds at 
the end of the third quarter of the 
second year of the biennium and may 
reallocate unencumbered funds . to 
those counties which can demonstrate 

1990 
$ 
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a need for additional funds. FUnds shall 
be reallocated according to the same 
formula used initially to allocate funds 
to counties. 

$ 

Any unexpended balance up to 
$2,000,000 remaining in the first year 
for the PATHS case management and 
employment and training services ap
propriation does not cancel and is 
available for the second year of the 
biennium ending June 30, 1991. 

In planning for the operation of the 
child support enforcement clearing
house inforination system, the commis
sioner shall issue a request for a 
proposal for the operation of the system 
and, in consultation with the informa
tion policy office, review responses to 
the solicitation. After review of the 
proJX>sals, the commissioner may 

, award a service contract for operation 
of the system or continue processing 
through the department of administra
tion. In the event the projected costs for 
systems operation exceed the available 
appropriation, the commissioner shall 
notify the chairs of the house health 
and human services ,division of appro
priations and the senate health and 
human services division of finance. 

Fbr the· child support enforcement ac
tivity, . during the biennium ending 
June 30,1991, money received from the 
counties for providing data proces~ing 
services must be deposited in that acti
vity's account. The money is appropri
ated to the commissioner for the 
purposes of the child. snpport enforce
ment activity. 

Federal financial' participation from 
the United States Department of Agri
culture for expenditures that are eligi
ble for reimbursement through the food 
stamp employment and training pro
gram for nonpublic assistance recipi-

1990 
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ents is appropriated to the 
commissioner to oper'ate the food stamp 
employment and training program for 
nonpublic assistance recipients. 

For the biennium ending June 30, 
1991, federal money received for the 
operating costs of the statewide MAXIS 
automated eligibility information sys
tem is appropriated to the commis
sioner to pay for the development _and 
operation of the MAXIS system and the 
counties' share of the operating costs. 

1990 
$ 

[57th Day 

1991 
$ 

Subd. 7. Health Care Progr"ms Gen- -
eral Fund -553,384,000 593,448,000 

The amounts that may be spent from 
this appropriation for each activity are 
as follows: 

(a) Medical Assistance and General As
sistance Medical Care 

$506,808,000 $545,894,000 

The developmental achievement center 
pilot payment rate system in Minne
sota Statutes, section 252.46, subdivi
sion 14, may operate through June 30, 
1991. 

The commissioner of human services 
shall seek federal financial participa
tion to reimburse the costs of. family 
therapy necessary to the mental health 
of an adoptive child who prior to adop
tion had been under the guardianShip 
of the commissioner under Minnesota 
Statutes, section 260.242. 

Notwithstanding any law to the con
trary, the commissioner shall include 
as budget change requests in the fiscal 
year 1992 and 1993 detailed expendi
ture budget submitted to the legisla
ture under Minnesota Statutes, section 
16A.ll, all annual inflationary adjust
ments in the medical assistance, gen-
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eral assistance medical care, and 
Minnesota supplemental aid programs. 

Of this appropriation, $300,000 in fis
cal year 1991 is for the increased costs 
of exceptions to the moratorium on 
licensure and certification oflong-term 
care beds. The commissioner of health 
may license or certify beds through the 
exception review process, provided the 
projected total annual increased state 
medical assistance costs of all licenses 
or certifications granted during the bi
ennium under any exception to the 
mO'ratoriuID do not exceed an annual 
amount of $300,000. 

$ 

The amount appropriated for medical 
assistance is based on projected infla
tionary increases for Minnesota n,urs
ing homes of 5.1 percent the first year 
and 5.2 percent the second year. The 
inflationary increases are required un
der current law in Minnesota Statutes, 
chapter 256B. The projected increases 
include increases of 4.8 percent the 
first year and 5.1 percent the second 
year for nursing home wages, including 
nursing staff wages. The projected 
state general fund cost for inflationary 
increases is $11,314,000 the first year 
and $19,821,000 the second year. The 
actual inflationary increases will be 
based on the index established under 
Minnesota Statutes, chapter 256B. The 
commissioner shall annually report, in 
the manner prescribed by the commis
sioner, on the home's use of that portion 
of the inflationary increase that is at-

. tributable to the wage increase. 

During the biennium ending June 30, 
1991, the commissioner may determine 
the need for conversion of a home and 
community-based service program to 
an intermediate care facility for people 
with mental retardation if the conver
sion is cost-effective and the people 
receiving home and community-based 

1990 
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$ 
services choose to receive services in an 
intermediate care facility for people 
with mental retardation. After the 
commissioner has determined the need 
to convert the program, the commis
sioner of health shall certify the pro
gram as an intermediate care facility 
for people with mental retardation if 
the program meets applicable certifica
tion standards. Notwithstanding the 
provisions of Minnesota Statutes, sec
tion 246.18, receipts collected for state
opera ted 'communi ty services are 
appropriated to the commissioner and 
are dedicated to the operation of state
operated community services which are 
converted in this section or which were 
authorized in Laws 1988, chapter 689, 
article 1, section 2, subdivision 5. Any 
balance remaining in this account at 
the end of the fiscal year does not 
cancel and is available for the second 
year of the biennium. The commis
sioner may, after consultation with the 
legislative advisory commission and 
approval of the governor, transfer funds 
from the Minnesota supplemental aid 
program to the medical assistance pro
gram' to fund services converted under 
this section. 

The maximum pharmacy dispensing 
fee under medical assistance and gen
eral assistance medical care is $4.20. 

Payments to vendors for physician ser
vices, dental care, vision care, podiatric 
services, chiropractic care, phys~cal 
therapy, occupational therapy, speech 
pathologists, audiologists, mental 
health centers, psychologists, public 
health clinics, and independent labora
tory and' X-ray services in either the 
medical assistance or general assis
tance medical care programs must COll

tinue to be calculated at the lower of (1) 
the submitted charges, or (2) the 50th 
percentile of prevailing charges in 
1982. 

1990 
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$ 
Effective with services rendered on or 
after July 1, 1989, payments to dentists 
for medical assistance recipients shall 
be increased by 7.5 percent for diagnos
tic and routine preventive services and 
by five percent for all other dental 
services. 

Federal money received during the bi
ennium for administration of the home 
and community-based services waiver 
for persons with mental retardation is 
appropriated to the commissioner of 
human services for administration of 
the home and community-based ser
vices program and must be deposited in 
that activity's account. 

(b) Preadmission Screening and Alter
native Care Grants 

$16,530,000 $16,530,000 

Any balance remaining in the first year 
of the appropriation for the preadmis
sion screening'alternative care grants 
program does not cancel but is avail
able for the second year. 

During the biennium ending June 30, 
1991, the commissioner shall include 
in the forecast of health care entitle
ment program expenditures submitted 
to the commissioner of finance and the 
legislature, an estimate of projected 
expenditures fQr that portion of the 
preadmission screening and alterna
tive care grant funded through the 
medical assistance program. , 

(c) Children's Health l'lan 

$4,297,000 $6,736,000 

Of this appropriation, $20,000 in fiscal 
year 1990 is for a study of the utiliza
tion of outpatient mental health ser
vices by children eligible for medical 
assistance. The· results of the study 
must .be used to ·prepare recommenda-

1990 
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$ 
tions for the legislature to structure an 
appropriate and. cost-effective outpa
tient mental health benefit. under the 
children's health plan. $480,000 in fis
cal year 1991 is appropriated to add an 
outpatient mental health benefit to the 
children's health plan in fiscal year 
1991. 

(d) Health Care Programs Administra
tion 

$25,749,000 $24,288,000 

For the biennium ending June. 30, 
1991, $200,000 in fiscal year 1990 and 
$200,000 in fiscal year 1991 is appro
priated for contracting with private or 
public entities for case management 
services for those medical assistance 
and general assistance recipients iden

. tified by the commissioner as inappro
priately .using health care services. ro 
implement the project, the commis
sioner shall seek appropriate waivers. 
The commissioner may enter into risk
based contracts and contract for a full 
range of health services for medical 
assistance and general assistance med
ical care recipients. Federal receipts 
received for this purpose shall be dedi
cated to this activity. 

By February I, 1990, the commissioner 
. may develop a plan to minimize turn, 
·over of direct care employees in. pri' 
vately operated day training and 
habilitation services, intermediate 
care facilities for persons with mental 
retardation, semi-independent living 
services, and waivered services pro
grams. The plan must be provided to 
the chairs of the health and human· 
services divisions of the senate finance 
committee and the house ofrepresenta
tives appropriations committee. The 
plan must specify the amount of appro
priations required to implement the 
plan and may provide for a phase-in 

1990 
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period of up to five years. The commis
sioner may develop the plan in collab
oration with representatives of public 
and private facilities and service pro
viders, clients and family members, 
advocacy organizations, employees, and 
other interested persons and organiza
tions. 

During the biennium ending June 30, 
1991, the appropriation in the pread
mission screening and annual resident 
review account shall be used to cover 
the nonfederal share of costs for con
ducting diagnostic assessments, reas
sessments, and screening which are 
required by Public Law Number lOO-
203 and which are federally reimburs
able as a state medical assistance 
expense at 75 percent. This provision is 
effective July 1, 1989, and does not 
inel ude screening costs covered, under 
Minnesota Statutes, section 256B.091. 
Federal receipts for this activity are 
dedicated to the department for this 
purpose. 

The interagency board for quality as
surance shall study the following is
sues and report to the .legislature by 
November 1, 1990, on its findings and 
recommendations: (1) identifying indi
cators of high quality. long-term care 
service provided in Minnesota nursing 
homes and boarding' care homes; and 
(2) establishing a program of incentive 
payments to reward nursing facilities 
that provide the highest quality care to 
residents. A study advisory committee 
consisting of nursing home consumers 
and representatives of the nursing 
home industry must be appointed by 
the executive director of the intera' 
gency board for quality assurance to 
participate in the study process. 

$ 

The commissioner shall work with 
Care Providers of Minnesota, the Min- . 
nesota Association of Homes for the 
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Aging, and consumer groups to seek 
assistance from the Minnesota congres
sional delegation and the United States 
Department of Health and Human Ser
vices to obtain recognition of the Min
nesota case mix system as an 
alternative to the current Medicare 
payment system, or. other appropriate 
solutions. The commissioner shall re
port to the legislative commission on 
long-term care by November 1, 1989, 
regarding efforts to resolve the conflicts 
between the Medicare and medical as
sistance nursing home reimbursement 
systems. The commissioner shall re
port on the extent of the conflict and 
the potential impact on Minnesota 
nursing homes and shall make re~om
mendations regarding necessary state 
and federal actions. 

$ 

Recoveries obtained by the provider ap
peals unit shall be dedicated to the 
medical assistance account during the. 
biennium ending June 30, 1991. 

Federal receipts received for the phone
in system for prior authorization for 
health care providers and the provider 
relations unit within the health care 
management division are appropriated 
to the commissioner for those purposes. 

The receipts realized for the sale of the 
provider manual are appropriated to 
the commissioner for printing and dis
tribution of the materials. 

Any balance remaining in the first yellr 
of the appropriation for the review of 
medical assistance prepayment pro
grams does not cancel but is available 
for the second year. 

Of this appropriation, $45,000 each 
year is for the establishment of a state
wide resource center on caregiver sup
port and respite care services. The 
complement of the department is in' 
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$ 
creased by one position for this pur
pose. This appropriation and 
complement increase are not included 
in the b.ase funding level. The commis
sioner shall report to the legislature by 
February 15, 1990, with an analysis of 
the activities of the resource center, 
information on the need for respite care 
services, Ii projection of the need for 
respite care services, and an evaluation 
of existing caregiver support and re
spite care programs. 

Money appropriated in Laws 1988, 
chapter 689, article 1, section 2, subdi
vision 5, for a regional demonstration 
project to provide health care coverage 
to low-income uninsured persons does 
not cancel but is available for fiscal 
year 1990. The appropriation is avail
able when planning for the project is 
complete, sufficient money has been 
committed from nonstate sources to al
low the project to proceed, arid the 
project is prepared to begin accepting 
and approving applications from unin
sured individuals. The 'commissioner 
shall contract with the coalition formed 
for the nine counties named' in Minne
sota Statutes, section 256B.73, subdivi
sion 2. 

The MA and GAMC managed·care 
project shall continue through June 30, 
1990. 

1990 
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Subd. 8. State Residential Facilities 210,705,000 212,009,000 

The amounts that may be spent from 
this appropriation for each activity are 
as follows: 

(a) Regional Treatment Centers and 
State-operated Community Services 
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Approved Complement 

June 30, 1990 
4,763 

(1) Salaries 
$169,617,000 

(2) Current Expense 
$ 14,150,000 

June 30, 1991 
4,687 

$169,005,000 

$ 15,699,000 

(3) Repairs and Betterments 
$ 2,772,000 $ 1,772,000 

(4) Special Equipment 
$ 680,000 $ 1,150,000 

(5) Personnel Mitigation 
$ -0- $ 2,000,000· 

$ 

Money appropriated for personnel mit- . 
igation expenses in fiscal year 1991 
may be used to cover expens,es occur
ring in fiscal year 1990. 

The commissioner shall prepiire and 
present a plan to the legisliiture' by 
February 15, 1990, on methods of in
creasing the use of staff and resources 
at the Willmar Regional Treatment 
Center to serve children with severe 
emotional disturbance who would oth- . 
erwise be placed in treatment in other 
states. 

Regional treatment center and state
operated nursing home employees, ex
cept . temporary or emergency 
employees, affected by changes in the 
department of human services delivery 
system must receive, along with other 
options, priority consideration in order 
to transfer to vacant or newly created 
positions at the Minneapolis and Hast
ings veterans homes and at -facilities 
operated by the commissioner of correc
tions. The veterans homes board, in 
cooperation with the commissioners of 
human services and corrections, shall 
develop procedures to facilitate these 
transfers. 

1990 
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$ 
The legislative audit commission shall 
eyaluate the regional treatment center 
systems projec~ a·nd report findings and 
recommendations to the chair of the 
house health and human seryices divi
sion of appropriations and the senate 
health and human services division of 
finance by January 15, 1992. 

Provided there is no conflict with any 
collective bargaining agreement, any 
regional treatment center or state 
nursing home reduction in the human· 
services technician classifications and 
other nonprofessional, nonsupervisory. 
direct care positions must only be ac
complished through attrition, . trans
fers, and retirement and must not be 
accomplished through layoff, unless the 
position rednction is due to the reloca-. 
tion of residents to a different state 
facility and the employee declines to 
accept a transfer to a comparable posi
tion in another state facility. 

Any regional treatment center em
ployee position identified as being va
cant by the regional treatment center 
and the commissioner of human ser, 
vices may only be declared So after 
review of the chaiF of the house human 
services division of appropriations and 
the chair of the senate health and hu
'man serv:ices division of finance. ' 

The legislative auditOr shall study the 
admission and discharge policies for 
persons with. mental retardationorre
lated conditions in regional treitment 
centers, state-operated community
based services, and privately operated 
facilities and report to the legislature 
by Februaryl, 1990. -

Notwithstanding any other law to the 
,contrary; the commissioner may trans
fer money between nonsalaryobject of 

. expenditure classes to salary object of 
expenditure classes for staff. training 
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and personnel mitigation during the 
biennium ending June 30, 1991. 

$ 

With the approval of the commissioner' 
of finance, the commissioner of human 
services may transfer any unencum
bered balance from any department ac
count, except 'an .income maintenance 
entitlement account, to the regional 
treatment salary account dnring fiscal 
year 1989. The amounts transferred 
must be identified to the chairs of the 
senate finance division on health and 
human services and the house appro
priations division on health and hn
man services. 

For the biennium ending June 30, 
1991, this appropriation includes 
$40,000 in the second year to be trans" 
ferred to the commissioner of health for 
licensure of additional communit:y
based supervised living facilities. 

During the biennium ending June 30, 
1,991, employees of residential facilities 
who are eligible for retraining funds 
may use those funds to attend' an ap
proved program in any public or private 
adult education or post-secondary in
stitution. 

Of this appropriation, $546,000 each 
year shall be available to the commis
sioner for contingency situations re
lated to chemical dependency progiams 
operated by regional treatment centers 
during the biennium ending June 30, 
1991. 

The commissioner shall consolidate 
both program and support functions at 
each of the regional centers and state 
nursing homes to ensure efficient and 
effective space utilization that is con
sistent with applicable licensing and 
certification standards. The commis
sioner may transfer residents and posi

,tions between the regional center and 

1990 

[57th Day 

1991 
$ 
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$ 
state nursing home system as neces
sary to promote the most efficient use- _ 
of available state buildings. Surplus 
buildings shall be reported to the com
missioner of administration for appro
priate disposition according to 
Minnesota Statutes, section 16B.24. 

Any unencumbered balances in special 
equipment and repairs and better
ments remaining in the first year do 
not cancel but are available for the 
second year of the biennium. 

(b) Nursing Homes 

Approved Complement -
569.5 534.5 

(1) Salaries 
$18,477,000 $17,649,000 

(2) Current Expense 
$ 2,486,000 $ 2,474,000 

(3) Repairs and Betterments 
$ 378,000 $ 222,000 

(4) Special Equipment 
$ 66,000 $ 0 

(c) Other State Residential Facilities 
Administration Activities 

$ 2,079,000 $ 2,038,000 

Sec. 3. OMBUDSMAN FOR MEN
TAL HEALTH AND MENTAL RETAR-
DATION -

Sec. 4. VETERANS NURSING 
HOMES BOARD 

1990 

888,000 

6751 

1991 
$ 

921,000 

Subdivision 1. Total Appropriation 18,876,00021,041,000 -

The amounts that may be spent from 
this appropriation for each program are 
more specifically described in the fol-
lowing subdivisions. 

Subd. 2. Veterans Nursing Homes - 18,731,000 20,896,000 
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$ 
At least 80 percent of the new positions 
at the Hastings and Minneapolis veter
ans homes must be nonsupervisory po
sitions In direct care services; 
rehabilitation services, psychological 
services, social services, pharmaceuti
cal services, food services, housekeep
ing services, and internal auditing as· 
recommended in the governor's 1989-
1991 biennial budget document. Any 
remaining portion of the appropriation 
for new positions may be used to fund 
other positions. 

The appropriation for geriatric re
search and teaching is not included in 
the base funding level. 

Subd. 3. Veterans Nursing Homes 
Board 

Sec. 5. COMMISSIONER OF JOBS 
AND TRAINING 

1990 

145,000 

[57th Day 

1991 
$ 

145,000 

Subdivision 1. Total Appropriation 37,755,000 32,349,000 

The amounts that may be spent from 
this appropriation for each program are 
more specifically described in the fol
lowing subdivisions. 

Subd. 2. Rehabilitation Services 

Any balance remaining in the first year 
does not cancel but is available for the . 
second year. 

The commissioner shall report to the 
legislature by January 15, 1990, on 
grants for the rehabilitation of injured 
workers, including the number of work
ers served and the outcome on injured 
workers of the services provided. 

18,305,000 

Subd. 3. Services for the Blind 3,380,000 

Subd. 4. Economic Opportunity Of-
fice 7,257,000 

18,380,000 

3,383,000 

7,257,000 
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$ 
For the biennium 'endiug June 30, 
1991, the commissioner shall transfer 
to the community services block grant 
program ten percent of the money re
ceived under the low-income home en
ergy assistance block grant in each 
year of the biennium and shall expend 
all of the transferred money during the 
year of the transfer'or the year follo",,'
ing the transfer. Up to 3.75 percent of 
the transferred money may lie used by 
the commissioner for administrative 
purposes. 

For the biennium ending June 30, 
1991, the commissioner shall transfer 
to the low-income home weatherization, 
program at least five percent of money 
received under the low-income home 
energy assistance' block grant in each 
year of the biennium and shall expend 
all of the transferred money during the 
year of the transfer, or the year follow
ing the transfer. Up to 1.63 percent of 
the transferred money may be used by 
the commissioner for administrative 
purposes. 

For the biennium ending June 30,,' 
1991, no more than 1.63 percent oC', 
money remaining under the low,in- ' ' 
come home energy assistance program 
after transfers to the community ser, 
vices block grant and the weatheriza' 
tion program may be used by the 
commissioner for administrative pur
poses. 

For the biennium ending June 30, 
1991, discretionary money from the 
community services block grant (reg
ular) must be, used to supplement the 
appropriation for local storage, trans
portation, processing,. and distribution 
of United States Department of'Agri
culture surplus commodities to the ex-+ 
tent supplemental funding is required. 
Any remaining money shall be allo
cated to state-designated and state-rec-

1990 

6753 

1991 
$ 
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ognized community action agencies, 
Indian reservations, and the Minnesota 
migrant council. 

$ 

The commissioner shall, by January 1 
of each year of the biennium, report to , 
the legislature on the uSe of discretion
ary money from the community ser
vices block grant (regular) and 
discretionary money resulting from 
block grant transfers to the community 
services block grant. 

1990 

Subd. 5. Employment and Training 8,813,000 

Of this amount, $250,000 in each year 
is to be distributed to organizations 
applying for grants through the gover
nor'sjob council to provide services and 

'support to dislocated workers. The gov: 
ernor'sjob council may award grants to 
organizations to assist dislocated work
ers who have been dislocated as a result ' 
of a plant closing or layoff that did not 
meet the threshold levels as provided in 
article 2, section 177, subdivisions 6 
and 8, if the council' determines that 
the plant closing or layoff has a signif
icant effect on the community: An ad
,ditional $15,000 each year is for 
prefeasibility study grants related to 
this provision, Any, balance remaining 
in the first year of the appropriation for 
dislocated workers does not cancel but 
is available for the second year. " 

The appropriations increase for the 
summer youth employment program 
must be spent on transitional services. 

Of the money appropriated for the s,um
mer youth employment programs for 
fiscal year 1990, $750,000 is immedi
ately available. Any remaining balance 
of the immediately available money is 
available for the year in which it is 
appropriated. If the appropriation for 
either year of the biennium is insuffi-

[57th Day 

1991 
$ 

3,329,000 
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cient, money may be transferred from 
the appropriation for the other year. 

Any balance remaining in the first year 
of the appropriation for the Minnesota 
employment and economic develop
ment program does not cancel but is 
available for the second year. 

$ 

Any balance remaining at the end of 
the fiscal year ending June 30, 1989, in 
the appropriation in Laws 1987, article 
1, section 4, subdivision 2, for Minne
sota employment and economic devel
opment wage subsidies does not cancel 
and is available for the fiscal year end
ing June 30, 1990. 

Any balance remaining in the Minne
sota wage subsidy account established 
under Minnesota Statutes, section 
268.681, subdivision 4, at the end of the 
fiscal years ending June 30, 1989, and 
June. 30, 1990, does not cancel and is 
available for the se.cond year. 

Sec. 6. COMMISSIONER OF COR
RECTIONS 

Subdivision 1. Appropriation by 
Fund 

General Fund 

The amounts that may be spent·frcim 
the appropriation for each program and 
activity are more specifically described 
in the following subdivisions. 

Positions and administrative money 
may be transferred wi thin the depart
ment of corrections as the commis
sioner considers necessary, upon the 
advance approval of the commissioner 
of finance. 

Subd. 2. Correctional Institutions 

1990 199I 
$ 

104;822,000 104,505,000 

75,733,000 75,477,000 
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$ 
Any unencumbered balances in special 
equipment, repairs and replacement, 
food provisions, and central office 
health care remaining iIi theftrst year 
do not cancel but are available for the 
second year. 

Employees of the St. Paul-Ramsey 
Medical Center who perform the func
tions of psychologist and director of the 
mental health unit at the Minnesota 
correctional facility-Oak Park I:Ieights 
and psychiatric social worker at the 
Minnesota correctional facility-Still
water shall be transferred to the 'state 
classified service without competitive 
or qualifying examination and' shall be 
placed by the commissioner of em
ployee relations, with no loss in salary, 
in the proper classifications; These 
transferred employees shall begin on 
the date of transfer to serve a proba
tionary period appropriate to the clas
sification to which each is assigned 
according to a collective bargaining, 
agreement or plans established under 
Minnesota Statutes, section 43A.16. 

Subd. 3. Community Services 

Base level funding in the probation and 
supervised release activity for services 
to Dakota and Rice counties must, be 
transferred_ to the community correc
tions act appropriation upon the entry 
of those counties into the community 
corrections program. An incumbent 
whose position is transferred under 
this subdivision retains the wages and 
benefits of the former position under 
the applicable state plan or collective 
bargaining agreement until the date 
upon which a collective bargaining 
agreement under Minnesota Statutes, 
chapter 179A, covering the new posi· 
tion is renewed or adjusted. 

The commissioners of corrections and 
human services shall study'the funding' 

1990 1991 
$ 

25,041,000 24,950,000 
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structure of general assistance per di
ems for emergency shelters for battered 
women and report to the legislatUre by 
January 15, 1991. 

$ 

The commissioner is encouraged to di~ 
rect a portion of the increase in funding 
to battered women's programs toward 
pay increases for employees of the pro- . 
grams. 

Of the appropriation for battered wo
men's programs, $34,000 in fiscal year 
1990 is to pay startup· costs for an 
American Indian battered women's 
shelter. 

1990 

Subd.'4. Management Services 4,048,000' 

.' Sec ... 7. ,SENTENCING GUIDE-· 
LINES COMMISSION 218,000 

Sec. 8. CORRECTIONS OMBUDS-
MAN 369,000 

Sec. 9. COMMISSIONER OF 
HEALTH 

Subdivision 1. Appropriation by 
Fund 

6757 

$ 

4078'000' , , 

218,000 

364,000 

General Fund 39,345,000 4(480,000 

Metropolitan Landfill Contingency Fund 
167,000 

Special Revenue Fund 435,000 . 

Trunk Highway Fund 1,488,000 

The appropriation from the metropoli
tan landfill contingency fund is for 
monitOring well water suppJles and 
conducting health assessments in the 
metropolitan area. 

The appropriation from the trunk high
. way fund is for emergency medical ser
vices activities. 

167,000 

375,000, . 

1,488,000 
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$ 
Positions and administrative money 
may be transferred within the depart
ment of health as the commissioner 
considers necessary, with the advance 
approval of the commissioner of fi
nance. 

The amounts that may be spent. from 
this appropriation for each program 
and activity are more specifically de' 
scribed in the following subdivisions. 

Subd. 2. Preventive and Protective 
Health Services 

1990 

[57th Day 

1991 
$ 

General Fund 11,610,000 11,751,000 

Metropolitan Landfill Contingency Fund 

Special Revenue Fund 

Trunk Highway Fund 

Of this amount, $135,000 in 1990 and 
$115,000 in 1991 from the general fund 
are one-time appropriations to conduct 
a fOllow-up study of asbestos-related 
lung disease among Conwed Corpora- . 
tion employees and spouses. The com
missIoner shall by January 1, 1990,· 
present to the legislature a report ad
dressing recommendations and plans 
for a comprehensive feasibility study of 
a statewide occupational disease sur
veillance system . 

.. Of this amount, $65,000 in 1990 from 
the general fund is a one-time appro
priation to develop and pilot test the 
feasibility of an epidemiologic study of 
the relationship between emissions of 
sulfur dioxide and other air contami
nants and the prevalence and severity 
of asthma in the city of Inver Grove 
Heights and surrounding areas of Da
kota County. The commissioner of 
health shall, by February 1, 19.90, sub
mit to the legislature a report includ
ing the results ofthis study and specific 

145,000 

255,000 

61,000 

145,000 

255,000 

61,000 
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recommendations related to any future 
epidemiologic studies. 

$ 

For the bieIinium ending June 30; 
1991, no less than $2,000,000 from the 
general fund shall be used by the com~ 
missioner for AIDS prevention grants 
and contracts for certain high risk pop
ulations, including communities of 
color, adolescents at high risk, homo
sexual men, intravenous ,drug users, 
and others as determined by ~the com
missioner. By October 1, 1990, and Oc
tober 1, 1991, the . commissioner shall 
repOrt to the chairs of the health and 
human services divisions of the house 
appropriations committee and the sen
ate finance committee regarding the 
amounts of state ancl federal mrney 
spent by the department in fiscal years 
1990 and 1991 on grants and contracts 
to assist each ofthe above groups. 

The $47,000 required to be transferred 
to the general fund by Laws 1987, chap
ter.388, section 9, paragraph (c), shall 
be transferred not later than June 30, 
1992. 

The commissioner shall present to the 
legislature by January 1, 1990, a plan 
for implementing the hazardous sub-. 
stance exposure provisions required 
under Minnesota Statutes, section 
145.94. The plan shall include propos
als for funding and recommendations 

. for coordinating the implementati(m 
effortS of the state department of 
health, the pollution control agency, 
and local health departments. 

Subd. 3. Health Delivery Systems 

General Fund 

Special Revenue Fund 

Trunk Highway Fund 

1990 1991 
$ 

24,028,000 26,028,000 

180,000 120,000 

.1,341,000 1,341,000 
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$ 
Of this amount, $80,000 in 1990 and 
$20,000 in 1991 from the health occu
pations licensing account within the 
state government special revenue fund· 
are to pay start-up and· ongoing .costs 

. associated with registering contact 
lens technicians and respiratory thera
pists. These and all subsequent ·costs 
related to this provision shall be· re
turned to the health occupations licens
ing account through fees. The· 
commissioner may use unencumbered 
balances in the health occupations li
censing account to pay start-up costs 
associated with the registration of any 
additional occupational groups, except 
acupuncturists, for which the commis
sioner determines registration is ap-

. propriate. All such costs shall be 
returned to the health occupations li
censing account through fees. 

Of this amount, $5,000 from the gen
eral fund is available as a state match 
for a grant program to community
based organizations to purchase and 
provide paint removal equipment. 

Of this amount, $10,000 from the gen
eral fund in each year is to contract 
with local health boards to provide safe 
housing for residents who are relocated 
due to a paint-related or plaster-related 
lead contamination threat in their 
place of residence. 

Of this amount, $35,000 from the gen
eral fund in each year is to conduct 
assessments to determine sources of 
lead contamination in the residences of 
children and pregnant women· whose 
blood lead levels exceed 25 micrograms 
per deciliter or the Centers for Disease 
Control recommendation for elevated 
blood level, and to provide education on 
ways of reducing the danger of lead 
contamination. 

Of this amount, $50,000 from the gen
eral fund i.n each.year is to implement a 

1990 

[57th Day 

1991 
$ 

'. . 
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lead education strategy and to fund 
lead abatement advocates. 

$. 

Of this amount, $5,000 froro the gen
eral fund is transferred to the' commis
sioner of state planning for a task force 
to study lead abatement costs. The task 
force shall consist of representatives of 
the Minnesota housing finance agency, 
the pollution control agency, the de
partment of health, the state planning 
agency, -abatement contr~ctors, real
tors, community residents including 
both tenants and landowners, lead ad
vocacy organizatons, and cultural 
groups at high risk of lead poisoning. 
The task forte shall evaluate the costs 
of providing assistance to property 
owners and local communities required 
to do lead paint, soil, and dust abate
ment; and of providing subsidized pro
grams to assist the property owners '. 
and communities. The task force shall 
present recommendations for a state
wide subsidized abatement service pro
gram. The task force shalI report its 
findings and recommendations. to the 
legislature by January 15, 1990. 

Of the appropriation tosupplement the 
federal Women, Infants and Children 
(WIC) program, any balance remaining 
in the first year does not cancel but is 
available for the second year. 

For the biennium ending June .30, 
1991, the commissioner of finance may 
authorize the transfer of money. to the 
community health services activity 
from other programs in this section if 
the. transferred money is to be. used to 
supplement the community health ser
vices subsidy. 

For the biennium ending June 30, 
1991, if the appropriation for commu- . 
nity health services or services tochil
,dren with handicaps is insufficient for 
either year, the appropriation for the 

1990 
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1991 
$ 



6762 JOURNAL OF TilE HOUSE 

$ 
other year is available 'by direction of 
the governor after consulting with the 
legislative advisory commission. 

For the biennium' ending June 30, 
1991, community health services 
boards should give priority consider
ation in the allocation of increased 
community health services subsidy 
funds to activities consistent with rec- " ' 
ommendations of the state community 
health services advisory committee 
and the commissioner's statewide goals 
relating to prevention of human immu
nodeficiency virus. 

For the biennium ending June ao, 
1991, community health serVIces 
boards are encouraged to use a portion 
of their community health services 
subsidy increases to conduct erythr~ 
cyte protoporphyrin and blood lead 
screenings among children at high risk 
for lead toxicity. 

Until the start of the 1992 licensure 
year, ,the commissioner of health shall 
not apply the provisions of Minnesota 
Statutes, section 144.55, subdivision 6, 
paragraph (b), to the Minnesota Veter
ans Home at Hastings. 

The commissioner shall report to the 
legislature by December 15, 1989, on 
the commissioner's enforcement of sec
tion 144A.I0, subdivision 2, relating to 
the coordination of nursing home in
spections, and on the commissioner's 
enforcement of section 144.55, subdivi
sion 5, relating to the coordination of 
hospital inspections. The report must 
include a list of the agencies inspecting 
nursing homes and hospitals, the fre
quency of inspections, the legal author
ity for the inspections, the purpose of 
the inspections, and recommendations 
for consolidating and coordinating the 
inspections. The report must also in
clude recommendations for improving 

1990 

[57th Day 

1991 
$ 
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the enforcement of sections 144A.10, 
subdivision 2, and 144.55, subdivision 
5. ' 

Subd. 4. Health Support Services 

General Fund 

$ 

Metropolitan Landfill Contingency Fund 

Trunk Highway Fund 

Sec. 10. HEALTH-RELATED 
BOARDS 

Subdivision 1. Total Appropriation 

Special Revenue Fund 

General Fund 

Notwithstanding any law to, the con
trary, all fees generated by the health
related licensing boards or the 
commissioner of health under Minne
sota Statutes, section 214.06, and all 
unobligated balances in the direct-ap
propriated special revenue fund on 
June 30,1989, attributable to fees gen
erated by the health-related licensing 
boards, shall be credited to the health 
occupations licensing account within 
the state government special revenue 
fund. 

Unless otherwise designated, all appro
priations in this section are from the 
special revenue fund. 

Subd. 2. Board of Chiropractic Exam-

1990 

3,707,000 

22,000 

86,000 

4,910,000 

75,000 

iners 264,000 

Subd. 3. Board of Dentistry 400,000 

Subd. 4. Board of Medical Examiners 1,760,000 

Of this amount, $210,000 in 1990 and 
$262,000 in 1991 are for the purpose of 
purchasing additional legal services 

1991 
$ 

6763 

3,701,000 

22,000 

86,000 

5,016,000 

252,000 

400,000 

1,920,000 
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from the office of the attorney general. 
This money is available only in the 
event that the board requires legal ser
vices above and beyond a level equiva
lent to that provided by the office of the 
attorney general during 1989.Unen
cumbered balances in the appropria
tion for purchasing additional legal 
services may be transferred between 
fiscal years of the biennium. 

$ 

For the biennium ending June 30, 
1991, fees set by the board of medical 
examiners pursuant to Minnesota Stat

. utes, section 214.06, must be fixed by 
rule. The procedure for noncontrover
sial rules in Minnesota Statutes, sec
tions 14.22 to 14.28, may be used 
except that, notwithstanding the re
quirements of Minnesota Statutes, sec
tion 14.22, clause (3), no public hearing 
may be held. The notice of intention to 
adopt the rules must state that no 
hearing will be held. This procedure 
may be used only when the total fees 
estimated for the biennium do not ex
ceed the sum of direct appropriations, 
indirect costs, transfers in, and salary 
supplements for that purpose. A public 
hearing is required for adjustments of 
fees spent under open appropriations of 
dedicated receipts. 

1990 

Subd. 5. Board of Nursing 1,055,000 

Subd. 6. Board of Examiners for 
Nursing Home Administrators 141,000 

Subd. 7. Board of Optometry 57,000 

Subd. 8. Board of Pharmacy 445,000 

Subd. 9. Board of Podiatry 26,000 

Subd. 10. Board of Psychology 181,000 

Subd. 11. Social Work and Mental 
Health Boards 

$ 

[57th Day 

1991 

1,019,000 

141,000 

59,000 

431,000 

26,000 

187,000 



57th Day] SATURDAY, MAY 20, 1989 

Special Revenue Fund 

General Fund 

(a) Board of Marriage and Family Ther
apy 

$82,000 $82,000 

. (b) Board of Social Work 
$87,000 $87,000 

(c) Board of Unlicensed Mental Health 
Service Providers 

Special Revenue Fund 
$93,000 $93,000 

General Fund 
$75,000 $ 

The fee for filing as an unlicensed men
tal health service provider is $50 until 
permanent rules establishing the 
amount of the fee are adopted. 

(d) The Office of Social Work and Men
tal Health Boards 

$223,000 $223,000 

Subd. 12. Board of Veterinary Medi, 
cine 

Subd. 13 .. Revenue 

The commissioner of finance shall not 
permit the allotment, encumbrance, or 
expenditure of money appropriated in 
this section in excess of the anticipated 
biennial revenues from fees collected 
by the boards, except that the board of 
unlicensed mental health service pro
viders may spend from appropriated 
money in excess of fees collected. Nei
ther this provision nor Minnesota Stat
utes, section 214.06, applies to 
transfers from the general contingent 
account, if the amount transferred does 
not exceed the amount of surplus reve
nue accumulated by the transferee dur
ing the previous five years. 

$ 
1990 

485;000 

75,000 

96,000 

6765 

1991 
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485,000 

96,000 
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Sec. 11. COMMISSIONER OF FI
NANCE 

$ 

During the biennium ending June 30, 
1991, the commissioner of finance shall 
forward to the chairs of the house 
health and human services appropria
tions committee and the senate health 
and human services finance committee 
all reports of projected funding defi
ciencies in programs operated or super
vised by the departments of human 
services, health, jobs and training, and 
corrections, and the offices of olI)buds
man for corrections and for mental 
health and mental retardation, the 
sentencing guidelines commission, the 
health-related boards, and the depart
ment of veterans affairs. If no defi
ciency funding recommendations are 
made by the governor, the commis
sioner shall notify the legislature of 
,any projected deficiencies by February 
1 of each year. 

For the governor's recommended bud
get for fiscal year 1992 and fiscal year 
1993, in those instances where the gov
ernor recommends funding for a 
change request but at a level different 
from the agency request, the commis
sioner of finance shall include in the . 
governor's recommendation detail 'in
formation commensurate with that 
provided by the agency. This includes a 
breakout of spending items if more 
than one provision is included in the 
request and rationale for the request. 
The commissioner of finance shall also 
adjust the long range implications ex
penditure projections to coincide with 
the revised governor's recommenda
tion. 

Sec. 12. TRANSFERS OF MONEY 

Subdivision 1. Governor's Approval 
Required 

1990 

[57th Day 

1991 
$ 
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$ 
For the biennium ending June 30, 
1991, the commissioners of human ser
vices, corrections, jobs and training, 
and health and the veterans nursing 
homes board shall not transfer money 
to or from the object of expenditure 
"personal services" to or from the object 
of expenditure "grants and aid," as· 
shown on the official worksheets of the 
conferees of the senate and house of 
representatives, a true copy of which is 
on file in the office of the commissioner 
of finance, except upon the written ap
proval of the governor after consulting 
with the legislative advisory commis
sion. Notwithstanding this limitation, 
money may be transferred to "grants 
and aid" without approval of the gover
nor in the following programs: services 
for the blind, basic client rehabilitation 
services; and rehabilitation services for 
workers' compensation recipients. 

Subd. 2. Transfers of Unencumbered 
Appropriations 

For the biennium ending June 30, 
1991, the commissioners of human ser
vices, corrections, health, and jobs and 
training by direction of the governor 
after consulting with the legislative 
advisory commission. may transfer 
unencumbered appropriation balances 
and positions among all programs. 

Sec. 13. PROJECT LABOR 

For human services and corrections in
stitutions, wages for project labor may 
be paid ifthe employee is to be engaged 
in a construction or repair project of 
short-term and nonrecurring nature. 
Minnesota Statutes, section 43A.25, 
does not prevent the payment of the 
prevailing wage rate, as defined in 
Minnesota Statutes, section 177.42, 
subdivision 6, to a person hired to work 
on a project, whether or not the person 
is working under a contract. 

1990 
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$ 
Sec. 14. PROVISIONS 

For the biennium ending June 30, 
1991, money appropriated to the com
missioner of corrections and the com
missioner of human services iIi this act 
for the purchase of provisions within 
the item "current expense" must be 
used solely for that purpose. Money 
provided and not used for purchase of 
provisions must be canceled into the 
fund from which appropriated, except 
that money provided and not used for 
the purchase of provisions because of 
population decreases may be trans
ferred and used for the purchase of 
medical and hospital supplies with the .. 
written approval of the governor after 
consulting with the legislative advi
sory commission. 

The allowance for food may be adjusted 
annually according to the United 
States Department of Labor, Bureau of 
Labor Statistics pUblication, producer 
price index, with the approval of the 
commissioner of finance. Adjustments 
for fiscal year 1990 and fiscal year 1991 
must be based on the June 1989 and 
June 1990 producer price index respec
tively, but the adjustment must be pro
rated if the wholesale food price index 
adjustment would require money in ex
cess of this appropriation. 

Sec. 15. PUBLIC HEALTH FUND 

Any balance remaining in the public 
health fund at the close of fiscal year 
1989, regardless of any dedicated pw
pose, shall be transferred to the general 
fund. 

1990 

[57th Day 

1991 
$ 

Sec. 16. Minnesota Statutes 1988, section 144.122,'is amended to 
read: . . '. 

144.122 [LICENSE AND PERMIT FEES.] 
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(a) The state commissioner of health, by rule, may prescribe 
reasonable procedures and fees for filing with the commissioner as 
prescribed by statute and for the issuance of original and renewal 
permits, licenses,. registrations, and certifications is~ued under 
authority of the commissioner .. The expiration, dates of the . various 
licenses,. permits, registrations, and certifications as prescribed by 
the niles shall be plainly marked thereon. Fees may include appli
cation and examination fees and a penalty fee for renewal applica
tions submitted after the expiration date of the previously issued 
permit, license, r~gistratibn, and certification. The c011lmissioner 
may also prescribe, by rule, reduced fees for permits, . licenses, 
registrations, and certifications when the application therefor' is 
submitted during the last three months of the permit, -license, 
registration, or certification period. Fees proposed to be prescribed in 
the rules shall be first ilPproved by the department of finance. All 
fees proposed to be prescribed in rules shall ·be reasonable. The fees 
shall be in an amount so that the total ·fees collected by the 
commissioner will, where practical, approximate the cost to the 
commissioner in administering the program. All fees collected shall 
be deposited in the state treasury and credited to the general fund' 
unless otherwise specifically appropriated by law· for specific pur-
poses. . . 

(b) The commissioner may charge a fee for voluntary certification 
of medical laboratories and environmental laboratories,' and for 
environmental and medical laboratory services provided by the 
department, without complying with subdivision lor chapter 14. 
Fees charged for environment and medical laboratory services 
provided by the department must be approximately equal 'to the 
costs of providing the services. 

(c) The commissioner ma~ develop a schedule offees for diagnostic 
evaluations conducted at c inic. held ~ the services for children 
with handicaps program. All receipts generated~ the program are 
annually appropriated to the commissioner for use in the maternal 
and child health program. . .' 

Sec. 17. Minnesota Statutes 1988, section 145.894, is amended to 
read: '~, 

145.894 [STATE COMMISSIONER OF HEALTH; DUTIES, RE-
SPONSIBILITIES.] . 

The commissioner of health shall: 

(a) Develop a comprehensive state plan for the delivery of nutri
tional supplements to pregnant and lactating women, infants, and 
children; 

(b) Contract with existing local public or private nonprofit orga-
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nizations for the administration of the nutritional supplement 
program; 

(c) Develop and implement a public education program promoting 
the provisions of sections 145.891 to 145.897, and provide for the 
delivery of individual and family nutrition education and counseling 
at project sites; 

(d) Develop in cooperation with other agencies and vendors a 
uniform state vouchersystem for the delivery of nutritional supple-

·ments; . 

(e) Authorize local health agencies to issue vouchers bimonthly to 
some .or all eligible individuals served by the agency, provided the 
agency demonstrates that the federal minimum requirements for 
providing nutrition education will continue to be met and that the 
quality of nutrition education and health services provided by the 
agency will not be adversely impacted; 

(D Investigate and implement an infant formula cost reduction 
system that will reduce the cost of nutritional supplements so that 
by October 1, 1988, additional mothers and children will be served; 

(g) Develop, analyze, and evaluate the health aspects of the 
nutritional supplement program and establish nutritional guide-
lines for the program; . . 

(h) Apply for, administer, and annually expend at least 99 percent 
of available federal or private funds; 

(i) Aggressively market services. to eligible individuals by conduct
ing ongoing outreach activities and by coordinating with and 
providing marketing materials and technical assistance to local 
human· services and cOlnmunity service agenCies and nonprofit 
service providers; , 

(j) Determine, on July 1 of each year, the number of pregnant 
women participating in each special supplemental food program for 
women, infants, and children (W.r.C.) and, in 1986, 1987, and 1988, 
at the commissioner's discretion, designate a different food program 
deliverer if the cnrrent deliverer fails to increase the participation of 
pregnant women in the program by at least ten percent over the 
previous year's participation rate; 

(k) Promulgate all rules necessary to carry out the provisions of 
sections 145.891 to 145.897; aH<l 

(I) 'Report to the legislature by November 15 of every year on the 
expenditures and activities under sections 145.891 to 145.897 of the 
state and local health agencies for the preceding fiscal yeari and 
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(m) Ensure that any state appropriation to supplement the federal 
program is spent consistent with federal requirements. 

Sec. 18. Minnesota Statutes 1988,section 268.:37, is amended by 
, adding a subdivision to read: ' 

Subd. 6. [ELIGIBILITY CRITERIA.] To the extent allowed !!.Y 
federal regulations, the commissioner snaIl ensure that the same 
income eligibility criteria!!PE!.Y to both theweatheriz<ltion program 
and the energy assistance program. 

Sec. 19. Minnesota Statutes 1988, section 287.12, is amended to 
read: 

287.12 [TAXES, HOW APPORTIONED.] 

All taxes paid to the county treasurer under the provisions of 
sections 287.0l to 287.12 shall be credited to the county revenue 
fund. 

On or before the tenth day of each month the county treasurer 
shall determine the receipts from the mortgage registration tax 
during the preceding month. The treasurer shall report to the 
county welfare agency on or before the tenth d<lY of each, month 97 
percent of the receipts attributable to the statutory rate in section 
287.05. That amount, in addition to 97 percent of the amount 

. determined under section 287.29, -must be shown as ;3. deduction 
from the report filed with the department of human services as 
required by section 256.82. The net receipts from the preceding 
month must be credited to the county welfare fund by the tenth day 
of each month. !f a county's mortgage and deed tax receipts exceed 
the state share otAFDC grants for the county, the excess amount 
must be offset against state payments to the county for the state 
share or the income maintenance programs. Any excess remaining 
after Offsetting all state payments for income maintenance pro" 
grams must be paid to the commissioner of human services and 
credited to the AFDC account. -----

ARTICLE 2 

SOCIAL SERVICES, HEALTH, AND ADMINISTRATION 

Section 1. Minnesota Statutes 1988, section 16B.06, is amended 
by adding a subdivision to read: 

Subd. 2a. [EXCEPTION.] The requirements of subdivision ~ do 
not !!PE!.Y to state contracts distributing state or federal funds 
pursuant to thereOeral economic dislocation and worker adjustment 
assistance act, United States Code, title 29, section 1651 et seq., or 
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sections 268.973 and 268:974. For these contracts, the commissioner 
of jobs and training ~ autiiOrlze.rto directly enter into state' 
contracts with approval of the governor's ~ training council, and 
encumber available funds to ensure !'o rapid response to the needs of 
dislocated workers. The commissioner shall' adiJPt internal proce
dures to administer and monitor funds distri uted under these COiit.ractS. --- ---

Sec. 2. Minnesota Statutes 1988, section 43A.27, subdivision 2, is 
amended to read: 

Subd. 2. [ELECTIVE ELIGIBILITY.] The following persons, if not 
otherwise covered by section 43A.24, may elect coverage for them
selves or their dependents at their own expense: 

(a) a state employee, including persons on layoff from a civil 
service position as provided in collective bargaining agreements or a 
plan established pursuant to section 43A.18; 

(b) an employee of the board of regents of the University of 
Minnesota, including persons on layoff, as provided in collective 
bargaining agreements or by the board of regents; 

(c) an officer or employee of the state agricultural society, state 
horticultural society, Sibley house association, Minnesota humani
ties commission, Minnesota international cent€(r, Minnesota acad
emy of science, science museum of Minnesota, Minnesota safety 
council, state office of disabled American veterans, state office of the 
American Legion and its auxiliary" GP state office of veterans of 
foreign wars and its auxiliary, or state office of the Military Order of 
the Purple Heart; -------- -

(d) a civilian employee of the adjutant general who is paid from 
federal funds and who is not eligible for benefits from any federal 
civilian employee group life insurance or health benefits program; 
and . 

(e) an officer or employee of the state capitol credit union or the 
highway credit union. 

Sec. 3. Minnesota Statutes 1988, section 62D.041, subdivision 1, is 
amended to read: 

Subdivision 1. [DEFINITION.] (a) For the purposes of this section, 
the term "uncovered expenditureS" means the costs of health care 
services that are, covere,d by a health maintenance organization for 
which an enrollee would also be liable in the event of the organiza
tion's insolvency, and· that are not guaranteed, insured, or assumed 
by a person other than the health maintenance organization. 
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(b) For purposes of this section, if ~ health maintenance organi
zation ofters supplemental benefits as, described in section 62D.05, 
SiiIidlVision 6, "uncovered expenditures" excludes any expendit~res 
attributable to the supplemental benefit. , 

Sec. 4. Minnesota Statutes 1988, section 62D.041, is amended by 
adding a subdivision to read: . 

Subd. 10. [SUPPLEMENTAL DEPOSIT.] A health maintenance 
orgarnzaBOn offering supplemental benefits as CIeScTIbed in section 
62D.05, subdivision 6, must maintain an additional deposit in the 

first year SU!Cih~blen!e~fi~'ts~lalre~Olffiieirejd~~;~~~IIA~t ;t!hieie~ndOf tnesecond year such benefits are n~~~~~~ or a""iilZatlon must maintain- ;, 
150,000. t 

every. year 
maintain an 

Sec. 5. Minnesota Statutes 1988, section 62D.042, subdivision 1, is 
amende\l to read: 

Subdivision 1. [DEFINITIONS.] (a) For purposes of this section, 
"guaranteeing organization" means an organization that has agreed 
to make necessary contributions or advancements to the health 

,maintenance organization to maintain the health maintenance 
organization's statutorily required net worth. 

(b) For this section, "working capital" means current assets minus 
current liabilities. 

(c) For purposes of this section, if ~ health maintenance organi
zation ofters supplemental benefits as described in section 62D.05, 
SiiIidlVision 6, "expenses" does not include any expenses attributable 
to the supplemental benefit. . ", . , 

Sec. 6. Minnesota Statutes 1988, section 62D.05, subdivision 6, is 
amended to read: ' 

Subd. 6. [SUPPLEMENTAL BENEFITS.] (a) A health mainte
nance organization may, as a supplemental benefit, provide coverage 
to its enrollees for health care services and supplies received from 
providers who are not employed by, under cOlitract with, or other
wise affiliated with the health maintenance organization. Supple
m'ental benefits may be provided if the following conditions are met: 

(1) a ~i~~~~~~~~~~~~ desiring to offer supple-mental y with the,re'luirementsof 
sections 

(2) ~ health maintenance organization offering supplemental 
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benefits must maintain an additional surplus in the first year 
supplementaTbenefits are""Offered equal to the lesser 01$500,000 or 
33 percent of the supplemental benefit expenses. At The end of the 
second year supplemental benefits are offered, the hearth mainte
nance or anization must maintain an additional surplus equal to 
the lesser of 1,000,000 or 33 percent of the supplemental benefit 
expenses. At the end of the third year benefitS are offered and every 
year after that, the health maintenance or anization must maintain 
an additio'illil su~1iiSe!jual to the greater of 1,000,000 or 33 
percent of the suppementalbenefit expenses. When in the judgroent 
of the commissioner the health maintenance organization's surplus 
~ illadequate, the comITilSslOner may require the health mainte
nance organization to maintain additional surplus; 

(3) claims relating to supplemental benefits must be processed in 
accordance with the requirements of section 72A.201; and 

(4) in marketinl! sum;lemental benefits, the health maintenance 
organization shal tu y disclose and describe to enrollees and 
potential enrollees the nature and extent of the supplemental 
coverage, and any claims filing and other administrative responsi-
bilities in regard tOSlij)jilemental benefits. . 

(b) The commissioner may, pursuant to chapter 14, adopt, enforce, 
and administer rules relating to this subdivision, including: rules 
insuring that these benefits are supplementary and not substitutes 
for comprehensive health maintenance services h addressing E"'::: 
centage of out-of-plan coverage; rules relating to flreteetieR agaiRst 
iRselveRey, iRel .. diRg the establishment of necessary financial re
serves; rules relating te aflflFeflriate standards fur elaims flreeessing; 
rules relatil).g to marketing practices; and other rules necessary for 
the effective and efficient -administration of this subdivision. The 
commissioner, in adopting rules, shall give co~sideration to existing 
laws and rules administered and enforced by the department of 
commerce relating to 'health insurance plans.E,reeflt as etherwise 
flrevided by law, a health maintenanee ergaRi.atieft may Bet 
advertise, ~ ar eBter iBte eefttraets fur the "everage desefibed iH 
tIHs· s .. bdivisie" HHtil 3()days after the effueti'!e date ef rules 
adeflted by the eemmissieRer ef health ta imfllemeBt tIHs salldi'!i 
sioo:. . 

·Sec. 7. [144.0535] [ENTRY FOR INSPECTION.] 

For the purposes of performing their official duties, all officers and 
employees of the state department of health shall have the right to 
enter any building, conveyance, or place where contagion, infection, 
filth, or other source or cause of preventable disease exists or ~ 
reasonably s .. spected. 

Sec. 8. Minnesota Statutes 1988, section 144.50, subdivision 6, is 
amended to read: 
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Subd. 6. [SUPERVISED LIVING FACILITY LICENSES.] (a) The 
commissioner may license as. a supervised living facility a facility 
seeking medical assistance certification as an intermediate care 
facility for persons with mental retardation or related conditions for 
four or more persons as authorized under section 252;291. 

(b) Class B supervised living facilities for six or less persons 
seeking medical assistance certification as an .intermediate care 
facility for &ersons with mental retardatIOn or related conditWfis 
shall meet ~ R, Division 3, occupancy requirements of the state 
building code, ~ lire protection provisions of chapter 210ttfie 1985 
life safety code, NFPA 101, for facilities housing persons with 
impractical evacuation cajill@lities, and shan provide the necessary 
physical platt accommodations to meet the needs anafimctional 
disabilities 0 the residents. 

Sec. 9. Minnesota Statutes 1988, section 144.562, subdivision 2, is 
amended to read: 

Subd. 2. [ELIGIBILITY FOR LICENSE CONDITION.] A hospital 
is not eligible to receive a license condition for swing beds unless (1) 
it either has a licensed bed capacity of less than 50 beds defined in 
the federal medicare regulations, Code of Federal Regulations, title 
42, section 4QI'i.Hl41482.66, or it has a licensed bed capacity of 50 
beds or more and has swing beds that were approved for medicare 
reimbursement before May 1, 1985 or!! has ~ licensed bed capacity 
of less than 65 beds and, as of the eflective date, the available 
nursrng nomes within 50 miles have had occiiPallcy rates of 96 
percent or ligrer in the pasf two years; (2) it is located"1il9. ruraI 
area as de me in the federa medicare regulations, Code of Federal 
Regulations, title 42, section 4QI'i.1QH 482.66; and (3) it agrees to 
utilize no more than four hospital beds as swing beds at anyone 
time, except that the commissioner may approve the utilization of up 
to three additional beds .at the request of a hospital ifno medicare 
certified skilled nursing facility beds are available within 25 miles 
ofthat hospital. 

Sec. 10. Minnesota Statutes 1988, section 144.562, subdivision 3, 
is amended to read: 

Subd. 3. [APPROVAL OF LICENSE CONDITION.] Thecommis
sioner of health shall approve a license condition for swing beds if 
the hospital meets all bethe criteria of this subdivision: 

(a) The hospital must meet the eligibility criteria in subdivision 2. 

(b) The hospital must be in compliance with the medicare condi
tionsof participation for swing beds under Code of Federal Regula
tions, title 42, section 4Qa.lQH 482.66. 
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(c) The hospital must agree, in Writing, to limit the length of stay 
of a patient receiving services in a swing bed to not more than 40 
days, or the duration of medicare eligibility, unless the commis
sioner of health approves a greater length of stay in an emergency 
situation. To determine whether an emergency situation exists, the 
commissioner shall require the hospital to provide documentation 
that continued services in the swing bed are required by the patient; 
that no skilled nursing facility beds are available within 25 miles 
from the patient's home, or in some more remote facility of the 
resident's choice, that can provide the appropriate level of services 
required by the patient; and that other alternative services are not 
available to meet the needs of the patient. If the commissioner 
approves a greater length of stay, the hospital shall develop a plan 
providing for the discharge of the patient upon the availability of a 
nursing home bed or other services that meet the needs of the 
patient. Permission to extend a patient's length of stay must be 
requested by the hospital at least ten days prior to the end of the 
maximum length of stay. 

(d) The hospital must agree, in writing, to limit admission to a 
swing bed only to (1) patients who have been hospitalized and not 
yet discharged from the facility, or (2) patients who are transferred 
directly from an acute care hospital. 

(e) The hospital must agree, in writing, to report to the commis
sioner of health by December 1, 1985, and annually thereafter, in a 
manner required by the commissioner (1) the number of patients 
readmitted to a swing bed within 60 days of a patient's discharge 
from the facility, (2) the hospital's charges for care in a swing bed 
during the reporting period with a description of the care provided 
for the rate charged, and (3) the number of beds used by the hospital 
for transitional care and similar subacute inpatient care. 

(f) The hospital must agree, in writing, to report statistical data on 
the utilization of the swing beds on forms supplied by the commis
sioner. The data must include the numberofswing beds, the number 
of admissions to and discharges from swing beds, medicare reim
bursed patient days, total patient days, and other information 
required by the commissioner to assess the utilization of swing beds. 

Sec. 11. Minnesota Statutes 1988, section 144.698, subdivision 1, 
is amended to read: 

Subdivision 1. [YEARLY REPORTS.] Each hospital and each 
outpatient surgical center, which has not filed the financial infor
mation required by this section with a voluntary, nonprofit reporting 
organization pursuant to section 144.702, shall file annually with 
the commissioner of health after the close of the fiscal year: 

fa} (1) a balance sheet detailing the assets, liabilities, and net 
worth or the hospital; 
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W (2) a detailed statement of income and expenses; 

W (3) a copy of its most recent cost report, if any, filed pursuant to 
requirements of Title XVIII ofthe United States Social Security Act; 
aH<i 

W (4) a copy of all changes to articles of incorporation or bylaws, 

(5) information on services provided to benefit the community, 
inCluding services provided at no cost or for a reduceOTee to patients 
unable to ~ teaching and research activities, or other community 
or charrrable activities; ", . 

(6) information required onthe revenue and expense report form 
set in effect on July h 1989; aM' , " 

(7)' other information required £y the' commissioner in ruk 

Sec. 12. Minnesota Statutes 1988, section 144.701, is amended to 
read: 

144.701 [RATE DISCLOSURE.] 

Subdivision 1. [CONSUMER INFORMATION.] The commis
sioner of health shall ensure that the total costs, total revenues, and 
total services of each hospital and each outpatient surgical center 
are reported to the public in a form understandable to consumers. 

Subd. 2. [DATA FOR POLICY MAKING.] The commissioner of 
health shall compile relevant financial and accounting data concern
ing hospitals and outpatient surgical centers in order to have 
statistical information available for legislative policy making. 

Subd. 3. [RATE SCHEDULE.] The commissioner of health shall 
obtain from each hospital and outpatient surgical center a current 
rate schedule. Any subsequent amendments or modifications of that 
schedule shall be filed with the commissioner of health at least w 
days in a.\>iaRee ef on or before their effective date. 

Subd. 4. [FILING FEES.] Each report which is, required to be 
submitted to the commissioner of health under sections 144.695 to 
144.703 and which is not submitted to a voluntary, nonprofit 
reporting organization in accordance with section 144.702 shall be 
accompanied by a filing fee in an amount prescribed by rule of the 
commissioner of health.- Fees received ,pursuant to this subdivision 
shall be deposited in the general fund of the statetreasury. Upon the 
withdrawal of approval of ~ reporting organization, or the decisWn 
of the commissioner to not renew ~ reporting organization, fees 
collected under section 144,702 shall be submitted to thecommis
sioner and deposited in the generatfund. The comffilsswner shall 
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report the termination or nonrenewal of the voluntary reporting 
organization to the chair of the health and human services subdi
vision of the appropTIaUolls Coffimmee of the house of representa
tives, to the chair of the health and human services ruvislOn of the 
nuance comrnmee of the senate, and the commissioner of finance:-

Sec. 13. Minnesota Statutes 1988, section 144.702, subdivision 2, 
is amended to read: 

Subd. 2. [APPROVAL OF ORGANIZATION'S REPORTING PRO
CEDURES.] The commissioner of health may approve voluntary 
reporting procedures whieh IH'e s .. astaBtialiy e" .. i'/aleBt te Fel'eti 
iBg Fe" .. iFemeBts """ I'FeeeEi .. Fes aEiel'tee by the eemmi8si.BeF ef 
health fep Fel'etiiBg I'FeeeEi .. Fes 1iRdeF seetieBs Hi.e9a te 114.793. 
consistent with written operating requirements for the voluntary, 
nonprofit reportmg organization which shall be established annu
ally fu: the commissioner. These written operating re~uirements 
shall specuy reports, analyses, and other deliverables toe produced 
by the voluntarli' nOn{)!Oht reporting or anization, ana fIle dates on 
which those de ivera les must be su mitte to t e commissioner. 
The commIssioner of health shaIT; by rule, prescnoe standards for 
ftl'I'Feval sf vel .. Btary Fel'etiiBg IlFeeeEi"Fes, whieh submission of 
data i>y hospitals and outpatient surgical centers to the voluntary, 
nonprofit reporting organization or to the commissioner. These 
standards shaIl provide for: 

(a) The filing of appropriate financial information with the 
reporting organization; 

(b) Adequate analysis and verification of that financial informa
tion;and 

(c) Timely publication of the costs, revenues, and rates ofindivid
ual hospitals and outpatient surgical centers prior to the effective 
date of any proposed rate increase. The commissioner of health shall 
annually review the procedures approved pursuant to this subdivi
sion. 

Sec. 14. Minnesota Statutes 1988, sectioll144. 702, is amellded by 
adding a subdivision to read: 

Subd. 7. [STAFF SUPPORT.] The commissioner mby rerire as 
part of The written operating requirements for ~ vo untary, 
nonprofit reporting organization that the organization provide suf
ficient funds to cover the costs of one professional staff position who 
will directly administer the health care cost information system. 

Sec. 15. Minnesota Statutes 1988, section 144.702, is amended by 
adding a subdivision to read: 
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Subd. 8. [TERMINATION OR NONRENEWAL OF REPORTING 
ORGANIZATION.] The commissioner may withdraw approval of 
any voluntary, nonprollt reporting organization for failure on the 
pa10f the vOluntary, nonprofit reporting or anization to comply 
wit the written operating requirements under su division 2. Up,t 
the effective date of the withdrawal, all funds collected ~ t e 
VoTuntary, nOTfirreportin~organizaiWn under section 144.7or; 
subdivision 4, ut not expen ed shall be deposited in the general 
fund. . 

. The commissioner may choose not to renew approval of ~ vol un
.~ nonprofit reporting orgaIlization if the organizationnas l'iliIea 
topertorrn its obligations satisfactorily under the written operating 
requIrements under subdivision 2. 

Sec. 16. [144.851] [DEFINITIONS.] ".,1 

. Sllbdivision 1. [APPLICABILITY.] The definitions in this section 
!!P.Iili: to sections 144.851. to 144.862.-. -

Subd. 2. [ABATEMENT.] "A,batemerit" means the use of the best 
avarrable technology to remove or encaFeaeTei'iOratmg or 
intact lead paint or to reduce the availa ility of lead III soil and 
house dust, medicine, water, anda.iiy other sources considereoa lead 
hazard £Y. the commissioner. . 

Subd. 3. [BOARD OF .HEALTH.] "Board of health" means an 
adii1Illistffitive authority established under -sectioIl 1451\.03 or 
145A.07. 

Subd. 4. [COMMISSIONER.] "Commissioner" means the commis
sioner oi'llealth. 

Subd. 5. [ELEVATED BLOOD LEAD LEVEL.] "Elevated blood 
lead level" means at least 25 micrograms ~ deciliter. --

Subd. 6. [ENCAPSULATION.] "Encapsulatiori" refers to the cov
firing or containment of ~ lead source in soil or paint to Iyrevent 

armfiiT exposure to lead. Encapsulation includes, but is notimited 
to, coverin of bare soil that contains more than accept;ihTe1evels of 
Tea un er rii1esaoopted under section 144.862.with sod or soil that 
cOIltains acceptable parts ~mil1ion leadllnder niles a<fopte<I 
under section ~421.862, seeding, and treatment for walkways and 
parking areas. 

Subd. 7. [LEAD ABATEMENT CONTRACTOR.] ,"Lead abate" 
tnent contractor" means an eIl1ployer or other person or. .en¥iY who, 
for· financial gaiil,(lli=eCtly' performs or' causes .to. lie ::pe oriiie<f, 
throu~h subcontracting or similardeiegation, work related to.lead 
hazar abatement or immediate hazard remov;U:-- . . 
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Sec. 17: [144.852] [PROACTIVE LEAD EDUCATJON. STRAT
EGY.] 

The commissioner shall contract withJ,oards of health in commu
nities at high risk for toxic lead expOsure to childrerl,le8.aadvocacy 
organizations,andnusinesses to design and ImpleIrlent a umform, 
proactive educational llrogram to introduce sectiOns 144.851 to 
144.861 and promote ~ prevention of exposure to aU sources of 
lead to target,populations. Prioritf shall be give:J to provide ongoing 
eaUcation, to _ ealth care and socia service ~rovi ere, re~stered lead 
abatement contractors, building trades pro essionals an nonprOIeS
sionals, firopertr owners', and parents. EducatIOnal materials shall 
be multi mgua and multicultural to meet the needs of diverse 
populatIOns. - - -- -- --- -

Sec. 18. [144.853] [LEAD SCREENING FOR CHILDREN.] 

Within.limits of available appropriations, the commfssioner shall 
contract With the boards of health in Minnear,olis,. St. Paul, and 
Duluth to promote and subsidize a baseline b ood lead test of all 
children at risk 'who live in the high risk areas served !ix These 
boards of1:teaITh and who are under six 'Y'darsb of age. _T_he lead 
screening shall be advocated on !'o statewi e asis through the 
proactive e'di:iCa:tion efforts of boards of health. The le.ad screenin 
shall be promoted to be carried out in conjunction with routine 00 
tests. 

Medical laboratories performing blood lead analyses must provide 
copies of the laboratory report form for all blood levels of at least ten 
microe;ams ~ deciliter to the commissioner and to the board of 
healt of the city or county in which the patient reSIaes. 

The information obtained from the screenings .. shall be reported ~ 
census tract and made available tor research and to file pUblic. 

The commissioner shaliwork through the statewide WIC ~rogram 
to ensure that erythrocyte protoporphyrin testmg oIchlI ren for 
leadtoxicitf; is integrated as !'o state reimbursed screenmg compo
nent of WI services. The commissioner shall also evaluate . the 
~ssThimy and affor(1aI)ility of leadscreenmg for children 
throughout the state as provided~,other health care providers and 
report the fiMings to the legislature,~ January 1990. . 

Sec. 19. [144.854] [ASSESSMENT AND ABATEMENT.] 

Subdivisidn 1. [RESIDENCE ASSESSMENT.] If a child or ~ 
nant woman ~ Identified as having a blood lead revel that exceeds 
25. micro ams ~ deciliter or. the Center. for-uIsease Control 
recommen atlOn for elevated blopd level, the board of health must 
d0!'o timely assessment of the child's or pregnantWOffiail'S'TeSlcleiiCe 
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to determine the so"rces of lead contamination and must provide 
eaucation to the re~identsand the o",ner on the best means of 
reducmgthe.diillger.ofthe lead sOUrces:. , -:-.. - -.. - --- -

Subd. 2. [ABATEMENT ORDERs.] If the hivel of lead in paint, . 
soil, or dust found during the assessment condiiCteif under subdivi
sion lexceedS£lietoxic lever of lead standards established in rules 
adOpted under sectWil14f;862," the board ofhealthmnst order the 
property owner to aba.te the leadSoUrCeS: - --.- -. -- --.- -. -

Subd. 3. [PROVISION OF EQlliPMI;:NT.] State matchmg funds 
shall be made available for !!grant £rogtam to community-DiiSed 
organizations:to ,purclUise and provi ~ paint removal equipment. 
EqUIpment shall include: drop cloth, secure containers, p,rr water 
sprayers; scrapers, 'and any other equipment relluire ~ local 
health department· < .. state health department ru es. Equipment 
shall be. made available to IoW-lncome households on!! priority 
basis. 

Subd.4. [PRQTEGI,'ION OF RESIDENT AND YARD.] No person 
shall be required ~'scrape loose paiIij or remove intact pa.int in 
response to!! housing code vWlation or er or environmental healfh 
or abatement order unless the muniapaITty provides: .' . 

(1) specifi~. inf~~mation. regarding ~ersonalsafety ~recautions, 
anaproper removal, containment, an ,cleanup of lea. paint and 
~~; .' . . 

(2) !! referral to ;m. organization with proper removal equipment; 
ana' ."., .. , .... ,:....... '. . 

. (3)!! lead· faint' r;moval hot-line phone. number for. information 
. and tecliillCa:asslstance.. . . '. ':' .. 

.. Subd. 5. [WARNING N9TICE.]A warning notice must be post~ 
on all entrances to properties for which an order to' abate a 'lea 
. source has been Issued ~ a boaraofneJillh:-'Thls notice must rem--affi 
postea until the aoatementlliiSl)een compJeteamaccordance with' 
the order or until the bOard otheliITll removes it. This warninr. must 
be ~ leaSt"'],!i!i.l:'ll inches Tn size,and rOust incTude the fo1 owing 
prOVIsIOns, or provisions using substanti"iiTIY:slmilar language: 

(a) "This property contains dangerous amounts of lead to which 
chffiIren under age six andpregnaIitwomen should no1OO exposed." 

, •. , ':'-1-, 

(b) "It is imfawfiil.to remove or deface this warning. This warning 
may ooremovedonlytipon thMirectioilOfthe bOard of health." 

. , . '-'. 

Subd~ 6. [REU)GA,TION .OF RESIDENTS.] Relocation of resi
d~n:tsis requiredfromroOInsor dwellings for removal.ofintact paint 



6782 JOURNAL OF THE HOUSE [57th Day 

and the removal or disruption of lead painted surfaces and plaster 
wal1S1furing constructIOn or remOdelIng projects. The commissioner 
shall contract with boards .of health for safe housin~ for relocation 
reqw.rements. 'EffOrts must be made tolillnimize isruption and 
ensure that !! lamily m~y return to their place of residence if they 
desire, after a. atement IS COiiipfeted. . 

Subd. 7. [RETESTiNG REQUIRED.) After completion of the 
abatement as ordered, the board of health must retest the paint, soil, 
and dust previously in violatiOn. to assure the. VWWWns no longer 
exist. ' .' . 

. . 

Sec. 20. [144.856) [REGISTRATION OF ABATEMENT CON
TRACTORS.) 

Mter July 1, 1989, abatement coritractors who contract for the 
retDoVal of leaaed soil, dust, or deteriorating p:,int must register Qy 
phon a' mail, or in perton With the commiSSIOner arid notifY the 
boar of healtll of all a ateffieirt proJects undertaken in response to 
an abatement order. All 'abatement contractors Shall be given 
mstructiona[ materuils on safe abatement methods alidtherequire
ments of relocatlO~ from rooms or dwelling~!iY resident~ July 1.,. 
1990, the commISSIOner s1i8JI(1evelop a trammg ~rogram for abatec 
ment contractors and adopt rules specifyin~ the a atement metnPdS 
that must be used !iY contractors to provi emr the safe collection, 
handling\ storage, encapsulation, removal, transgortation, and dis
posal of ead containing material. The commiSSIOner shall adopt 
emergenc;i rules for abatement mefhOOS and standards for paint, 
bare soil, ust, andarmking water from pUblic fountams for cities of 
thellrst class. ~ January!, 1991,tliecommissioner shall report to 
the ~slatiITe concermng The neeirTor licensure or certITication of 
ieada atementcontractors. . . 

Sec. 21. [144.860) [LEAD ABATEMENT AbVOCATE.) 

The commissioner sha.1I create and administer a program to fund' 
lo"ally based advocates who.ToTIO~g the issuance of an abatement 
oar er, WIll visit the famIly i;" .their resi®nce. to instruct them about 
~ measUl;es, materiaI8, and' methods. to be fol\oweclhefore, 
during, and alter the abatement process,. 

Sec. 22. [144.861) [STUDY ON ABATEMENT COSTS.) 

The commissioner of state plaiming shall convene a task force of 
re resentatives of the Minnesota housint finance agency, the pol
ution contro agency, the department of ealth, the state alanning 

agency, abatement contr~ctors~ re~Itors, community r:esi ents in
c1udiiii both tenants and landowners, lead advocacy organizations, 
and c tural ~ at high rIsk of lead poisoning to evaluate the 
costs of providing assistance to property owners analocal commu
nities required to do abatement under this law and of providing 
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subsidized'j,rogramS to assist them. The task force shall also present 
recommen abons for a statewide subsidized abatement service 
program. The agenCY-shall report its fmdings and recommendations 
to the leglSlature ~ January 1990. . 

Sec. 23. [144.862] [RULES.] 

~June ~ 1990, the commissioner of the~ollution control 
agency and the commissioner of health shall joinf y ad'l3t rules to 
set toxic lead levels for paint, bare soil, dust, and drin ing water 
trom public fountains . 

. Sec. 24. Minnesota Statutes 1988, section 144A.Ol, subdivision 5, 
is amended toread: 

Subd. 5. "Nursing home" means a facility or that part of a facility 
which provides nursing care to five or more persons. "Nursing home" 

. does not· include a mciJity or that part of a facility which is a 
hospital, a hospital with approved swing beds as defined in section 
144.562, clinic, doctor's office, diagnostic or treatment center, or a 
residential faeility program licensed pursuant to sections 248.781 1;& 
248.821245A.01 to 245A.16 or 252.28. . 

Sec. 25. Minnesota Statutes 1988, section 144A.45, subdivision 2, 
is amended to read: . 

Subd.2. [REGULATORY FUNCTIONS.] (a) The commissioner 
shall: 

(1) evaluate, monitor, ,and license home care providers in accor
dance with sections 144A.45 to 144A.49; 

(2) inspect the office and records of a provider during regular 
business hour"; jlP8vi<ieEl that wheft eenElaeti .. g peatine eftiee ¥isits 
8P iRSjle~i8nS, the eemmissienep shall. jl.P8vi<ie at ~ 48 he<H'S 
without advance notice to the home care provider; 

(3) with the consent of.the. consumer, visit the home where 
servic;es are b.eing, ,provided; 

.(4) issue correction. orders and assess civil penalties in accordance 
with section 144.653, subdivisions 5 to 8; and . 

(5) take. other action reasonably required to accomplish the 
pU'Ygses of sections 144A.43 to 144A.49. 

(b) rnthe exercise of the authority granted in sections 144A.43 to 
144A.49, the commissioner shall comply with the applicable re
quirements of section 144.122, the government data practices act, 
and the administrative procedure act. 
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Sec. 26. Minnesota Statutes 1988,.section 144AA6, is aJllended to 
read: '.. 

144AA6 [LICENSURE.] 

Subdivision L [LICENSE REQUIRED.] (a) A home care provider 
may not operate in the state without a current license issued by the 
commissioner of health. 

(b) Within ten days after receiving an application for a license, the 
commissioner shall acknowledge receipt of the applicatio,n in writ- . 
ing, The acknowledgment must indicate whether the application 
appears. to be complete or whether additional information is re
quired before the application will be considered complete. Within 90 
days after receiving a complete application, the commissioner shall 
either grant or deny the license. If an applicant is not granted or 
denied a license within 90 days,after submitting a complete appli, 
cation, the license must be deemed granted. An applicant whose 
license has been deemed granted must provide written notice to the 
commissioner before providing a home care service. 

(c) Each application for ."" home care provider license, or for"" 
renewal of "" license, shall be accompanied Qy "" fee to be set Qy the 
commissioner under section 144,122. 

Subd, 2, [EXEMPTIONS,] The following individuals or organiza
tions are exempt from the requirenient to obtain a home care 
provider license: 

(1) a person who is licensed under sections 148.171 to 148.285 and 
who independently provides nursing services in the home without 
any contractual or employment relationship to a home care provider 
or other organization; 

(2) a personal care assistant who· provides services under the 
medical assistance program as authorized under section 256R0625, 
subdivision 19, and section 256R04, subdivision 16; 

. (3) a person or organization that. exclusively offers, provides, or 
arranges for personal care assistant services under the medical 
assistance program as authorized under section 256B.0625, subdi
vision 19, and section 256R04, subdivision 16; 

(4) a person who is registeredunderseCtionsl48.65 to 148.78 and 
who independently provides physical therapy services in .the home 
without any contractual or employment relationship to a honie care 
provider or other organization; 

(5) a person who provides services to. a person With mental 
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retardation under a program of semi-independent living services 
regulated by Minnesota Rules, parts 9525.0500 to 9525.0660; or 

(6) a person who provides servic~s toa person with mental 
retardation under contract' with a county to provide home and 
community-based services that are reimbursed under the medical 
assistance program, chapter 256B, and regulated by Minnesota 
Rules, parts 9525.1800 to 9525.1930. ' 

An exemption under this subdivision does not excuse the individ
ual from complying with applicable provisions of the home care bill 
ofrights.' , 

Subd. 3. [ENFORCEMENT;] The' commiSSIOner may refuse to 
grant or renew a license, or may suspend or revoke a license, for 
violation of statutes or rules relating to home care services or for 
conduct detrimental to the welfare of the consumer. Prior to any 
suspension, revocation, .or refusal to renew a license, the home care 
provider shall be entitled to notice and a hearing as provided by 
sections 14.57 to 14.70. In addition to any other remedy provided by' 
law, the 'commissioner may, without a prior contested case hearing, 
temporarily suspend a license or prohibit delivery of services by a 
provider for not more than 60 days if the commissioner determines 
that the health or safety of a consumer is in imminent danger, 
provided (1) advance notice is given to the provider; (2) after notice, 
the provider fails to correct the' problem; (3) the commissioner has 
reason to believe that other administrative remedies are not likely to 
be effective; and (4) there is an opportunity for a contested case 
hearing within the 60 days. The process of suspending or revoking a 
license must include a plan for transferring affected clients to other 
providers. ' 

Subd. 3a. [INJUNCTIVE RELIEF.] In addition to any other 
remedy provided ~ law, the commissioner may brJng an action in 
district court to enjoln a PErson who is involved in t e management, 
operation,. or contra oI~ orne care provider, or an employee of the 
home care provider from illegallyfmgaging in activities regulated 
~ sections 144A.43 to 144A.48. The commissioner may bring an 
action under this subdlvision in the district court in Ramsey county 
or in themstrict in which !lo home care provider is providing services. 
The court may grant !lo temlJorag restraining order in the proceed
~ if continued activity gy t e person who ~ invo1Ved in the 
management, operatIOn, ,or contrOl of a home .care provider, or ~an 
employee of the home care provider, would create an imminent risk 
of harm to !lo recipient of' home care services. 

Subd. 3b. [SUBPOENA,] In matters pending before the commis
sioner uMer sections 144A.43 to 144A.48, the commissioner mi? 
iSsiiesii'6j)Oe'nas and compel the attendance of witnesses and!...l: 
j?Tij(ruction of all necessa~ -papers, books; xecords, documents, and 
other evidentiary materia. IT !lo person fails or refuses to comPIY 
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with a subpoena or order of the commissioner to appear or ~rlfY 
regaraing any matter about which the person maa be la u y 
questioned or to produce any papers, books, records, ocuments, or 
evidentiary materials in the matter tOlielleard, the commissioner 
may aptito the district court in any aIs~lliIthe court shall 
order t e person to comply witnthe commiSSIOner's order or sub
poena:'l'he commissioner of health may administer oaths to wit
nesses, or take their aflirmatiort.l)epositions may be taken in or 
outside fue state in the manner providea fu: law for the taking or 
depositions in civu actions. !i subpoena or other Process or paIJjr 
may be serve<! upon !! named perfion anywhere within the state ~ 
an officerauthorized to serve su poenas in civil actions, with ~ 
same fees and mileage and in the same manner as prescribed fu: law 
fPi'Drocess issued out of !! district court. !i person subpoenaed under 
thls su ivision shan receive the same fees, mileage, and other costs 
that are paid in proceedmgs in district court. 

Subd. 4. [RELATION TO OTHER REGULATORY PROGRAMS.] 
In the exercise of the authority granted under sections 144A.43 to 
144A.49, the commissioner shall not duplicate or replace standards 
and requirements imposed under another state regulatory program. 
The commissioner shall not impose additional training or education. 
requirements upon members of a licensed or registered occupation 
or profession, except as necessary to address or prevent problems 
that are unique to the delivery of services in the home or to enforce 
and protect the rights of consumers listed in section 144A.44. For 
home care providers certified under the Medicare program, the state 
standards must not be inconsistent with the Medicare standards for 
Medicare services. To the extent possible, the commissioner shall 
coordinate the inspections required under sections 144A.45 to 
144A.48 with the health facility licensure inspections required 
under sections 144.50 to 144.58 or 144A.I0 when the health care 
facility is also licensed under the provisions of Laws 1987, chapter 
378. 

Subd. 5. [PRIOR CRIMINAL CONVICTIONS.] An applicant for a 
home care provider license shall disclose to the commissioner all 
criminal convictions of p.ersons involved in the management, oper
ation, or control of the1\rovider. A home care provider shall require 
employees of the provider and applicants for employment in posi
tions that involve contact with recipients of home care services to 
disclose all criminal convictions. The commlSsumer mar adopt rules 
that may require a person who must dIsclose crimina convicTIOriS 
u)1der this subdivision to proviUe1lngerrannts and releases that 
authOrizelaw enforcement agencies, inclu ing the bureau of cnm. 
inal appreheilsion and the federal bureau ofmvestigation, to rewase 
InfOrmation about the person's crlmmai convictions to the commis
sioner and home care providers. The bureau of crimillllr,ipprehen
sion, count{SIi'erl1'!8, and iocalcliWfs of police shall, !l requested, 
Fde the commissioner with Crlmlnal conviction data available 
rom Iocru, state, and natiollalcriminal record repositories, Includ-
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~ the criminal ju~tice data communications network. No person 
may be employed y a home care provider ef' in ~ position that 
involves contact with recipients of homecare services nor may.any 
persoN be involved in the management, operation, or control of a 
provi er, if the person has been convicted of a crime that relates to 
the provision of home care services or to the position, duties, or 
responsibilities undertaken by that person in the operation of the 
home care provider, unless the person can provide sufficient evidence 
of rehabilitation. The commissioner shall adopt rules for determin
ing what ~ of employment positions, including volunteer posi, 
tions, involve contact with recipients of home care services, and 
whether a crime relatesto11Ome care services and what constitutes 
sufficient evidence of rehabilitation. The rules must require consid
eration of the nature and seriousness of the crime; the relationship 
of the crime to the purposes of home care licensure and regulation; 
the relationship of the crime to the ability, capacity, and fitness 
required to perform the duties and discharge the responsibilities of 
the person's position; mitigating circumstances or social conditions 
surrounding the commission of the crime; the length of time elapsed 
since the crime was committed; the seriousness of the risk to the 
home care client's person or property; and other factors the commis
sioner considers appropriate. Data collected under this subdivision 
shall be classified as private data under section 13.02, subdivision 
12. 

Sec. 27. [144A.465] [LICENSURE; PENALTY.] 

A person involved in the management, operation, or control of ~ 
home care provider Who violates section 144A.46, subdivision 1, 
paragrapn (a), ~ guilty of ~ misdemeanor. This section does not 
~ to ~ ters;t who had no legal authority to affect or change 
decisions re ate to tfie management, operation, or control of a home 
care provider. 

Sec. 28. Minnesota Statutes 1988, section 145.38, subdivision 1, is 
amended to read: 

Subdivision 1. No person shall sell to a person under 19 18 years 
of age any glue "", cement, or aerosol paint containing toluene, 
benzene, xylene, amyl nitrate, butyl nitrate, nitrous oxide, or other 
aromatic hydrocarbon solvents, or any similar substance which the 
state commissioner of health has, by rule adopted pursuant to 
sections 14.02, 14.04 to 14.36, 14.38, and 14.44 to 14.45, declared to 
have potential for abuse and toxic effects on the c<,ntral nervous 
system. This section does not apply ifthe glue "", cement, or aerosol. 
paint is contained in a packaged kit for the. construction ·oTa model 
automobile, airplane, or similar item. 

Sec. 29. [145.385] [WARNING SIGNS.] 

A business establishment that offers for sale at retail any item as 
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described in section 145.38, subdivision h must display a conspicu
ous ~ That contains the following, or substantialfy similar, 

. language: 

"NOTICE 

!! ~ unlawful for" pers0f; to sell glue, cement, or aerosol pain} 
containing intoxicatin su stances to a t.;irson under 18 years 2.
age, excepj as provided ~ law. Such anotenseis a misdemeanor. It 
~ also un awful for ~ persoi to use or possess glue, cement, or 
aerOsOl paint with the intent 2.- iilaucing intoxication, excitement, or 
stu~efaction of the central nervous s~stem. Such an oflense ~ " 
mis emeanor. SiiCli use can be harmfu or fat~ ---

Sec. 30. Minnesota Statutes 1988, section 145.39, subdivision 1, is 
amended to read: . 

Subdivision 1. No person ~ Iff yeaFS ef age shall Use or possess 
any glue, cement2 aerosol paint, or any other substance containing 
toluene, benzene, xylene, amyl nitrate, butyl nitrate, nitrous oxide, 
or other aromatic hydrocarbon solvents, or any SImilar substance 
which the state commissioner of health has, by rule adopted pursu
ant to sections 14.02, 14.04 to 14.36, 14.38, and 14.44 to 14.45, 
declared to have potential for abuse and toxic effects on the central 
nervous system with the intent of inducing intoxication, excitement 
or stupefaction of the central nervous system, except under the 
direction and supervision of a medical doctor. 

Sec. 31. [145.406) [INFORMATION ON THE SALE AND USE OF 
TOXIC SUBSTANCES.) 

The commissioner of health shall prepare and distribute materi
alsoesigned to providemwrmation to retail businesses on the 
requirements of sections 145.38 to 145.40. 

Sec. 32. [145.867) [PERSONS REQUIRING SPECIAL DIETS.) 

Subdivision h [PUBLIC FACILITY.) "Public facility" means an 
auditorium, concert hall, sports stadium, sports arena, or theater. 

Subd. 2. [IDENTIFICATION CARD FOR INDIVIDUALS NEED
IN'GASPECIAL DIET.) The commissioner of health shall make 
special diet identification cards available to pliYS!ciansand to 
Tersons with diabetes and other conditions requiring speciardlets. 
'he idelltillcation card must contain spai1es for: (1) the person's 

name, address, and si~ature; (2) the p ysician's name, phoni 
i1UinI)er, and si ---ature;3) " descriron of the per~medica 
condition; and (4 an ex iration date. Phe card must also contain the 
following provision, in i entIcai or siiOstaiill3.nysrmrrar lanr.:age: 
"The owner of this card ~ exempted !i,y the commiSSIOner of ealth 
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from prohibitions on bringing outside food and drink into .'!,sublic 
taCffity,'" Persons with medical, conditloils requiring" specia diet 
may ask their physician to fill out and ~ the card, The physician 
shall fill,' out and' ~ the card if, in the physician's medical 
judgment, the person has .'! medical condUion that rer,uires a special 
diet, Persons with diabetes shall be automatical y assunied !!y 
physicians to reguire special diets. SpeCIal diet identification cards 
shall be valid for five years. Persons with .'! medical' condition 
requiring a special diet may reguest a new card from their physician 
~ to six months before the expiration date. 

Subd. 3. [EXEMPTION FROM FOOD AND DRINK PROHIBI
TIONS.] --Persons with medical conditions requiring" special diet 
who present a valid special diet identification card to any employee 
of .'! public facllltY shall be allowed to bring in outside food and 
drink, subject to theIllilitations in subdivision 4. To be valid, ,the 
card niust be filled out according to subdivision ~ and must be 
current. Persons with special diet identlhcation cards must 0iey all 
other food and drink regulations established !!y "public acility 
lnCIUding ~rohibitions on eating or dnnking in certaIn areas of the 
public faci lty. 

Subd. !: [LIMITATION ON EXEMPTION.] Public facilities may 
limit the amount offood and drink that may be brought into a pubUc 
fiiCffity !!y .'! person with a special diet identification card to ~ 
amount that can reasonab1y be consumed !!y .'! singl7. individual. 
Public facilities may also tace limits on the size of any ood or drink 
container carried in, if ~ container would be !! safety hazard or 
mterfere with other patrons or customers. Public facilities may also 
require persons displaying a special diet identification card to show 
some other form of identification. -------

Sec. 33. Minnesota Statutes 1988, section 145.882, subdivision 1, 
is amended to read: ' 

Subdivision 1. [CONTINUATION QF ±98& PROJECTS FUND
ING LEVELS AND ADVISORY TASK FORCE REVIEW.] W 
NetWithstaftdiftg8iil3divlS'eftS g arul g, Feeipieftt" af ffiateFftal arul 
ehiM health gmBts fuF "peeial PF~ eets ill state tiseal yeaF ±98& shall 
eefttift"e te ge fuftded at the _ level as ill state fisool yeaF ±98& 
URtil Deee...eeF &l-; 198'f-. Begiftftiftg Jaftuary ±, 1988, Feeipi';ftts sf 
mateFftal arul ehiM health speeial fH"l:ieet gmBts ""'IM"e" ill state 
fisool yeaF ±98& must Feeei'fe: 

ru fuF ealeft"aF yeaF 1988, "" less thaD 00 peFeefttsf the ameuftt 
awa.,le" ill state fisool yeaF ±li83t arul 

f'l1 fuF ealeft"aF yeaF 1989, ft8 less thaD 'fj} pepeem sf the ameUftE 
awnFded ill state tiseal yeaF -l98lh 
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eeelletee trom the alleeaties tIBf!eF suMiyisieRS & and 4 fe., the 
eeHlHlllsity health seFvices area withln whleh the grastee is leeatee. 
In effieF te Feeeive FIffifl€;Y tIBf!eF this sUB!liyisies, FeeillieRts fflUSt 
eeRtisue teeeHlllly with sectieRs He.8ill and He.882 te He.888. 
'I'OOse Feeilliests aFe aloo eligiBle te ftJ'I'ly fe., grants tIBf!eF suMi',i 
sieRs 2, a, and 4c. Any decrease in the amount of federal funding to 
the state for the maternal and child health block grant must be 
apportioned to reflect a proportional decrease for each recipient. Any 
increase in the amount of federal funding to the state must be 
distributed under subdivisions 2, 3, and 4. 

W The advisory task force shall review and recommend the 
proportion of maternal and child health block grant funds to be 
expended for indirect costs, direct services and special projects. 

Sec. 34. Minnesota Statutes 1988, section 145.882, subdivision 3, 
is amended to read: 

Subd. 3. [ALLOCATION TO COMMUNITY HEALTH SERVICES 
AREAS.] (a) The maternal and child health block grant money 
remaining iller distributions made -under &Haeivis-iens ± and sub
division 2 must be allocated according to the formula in subdivision 
4 to community health services areas for distribution by community 
health boards as defined in section 145A.02, subdivision 5, to 
qualified programs that provide essential services within the com
munity health services area as long as: 

(1) the Minneapolis community health service area is allocated at 
least $1,'626,215 ~ year; 

(2) the St. Paul community health service area is allocated at least 
$822,931 ~ year; and 

(3) all other community health service areas are allocated at least 
$30,000 ~ c'lunty I"'!: year or their 1988-1989 funding cycle award, 
whichever is ess. 

(b) Notwithstanding paragraph (a), if the total amount of mater
nal and child health block grant funillngcIeCreases, the decrease 
must be apportlOiiea to reflect~ pro~ortional decrease for each 
recipient, includin~ recipients who wall d otherwise receive ~,~ 
anteed minimum a location under paragraph (a). 

Sec. 35. Minnesota Statutes 1988, section 145.882, subdivision 7, 
is amended to read: 

Subd. 7. [USE OF BLOCK GRANT MONEY.Ha) Maternal and 
child health block grant money allocated to a community health 
board or community health services area under this section must be 
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used for qualified programs for high risk and low income individu
als. Block grant money must be used for programs that: .. 

(1) specifically address the highestrisk populations, particularly 
low income and minority groups with a high rate of infant mortality 
and children with low birth weight, by. providing services calculated 
to produce measurable decreasesin infant mortality rates, instances 
of children with low birth weight, and medical complicationsasso
ciated with pregnancy and childbirth; 

(2) specifically target pregnant women whose age, medical condi
tion, or maternal histl)ry substantially increases the likelihood of 
complications associated with pregnancy and childbirth or the birth 
of a child with an illness, disability, or special medical needs; 

(3) specifically address the health needs of young children who 
have or are likely to have· a chronic disease or disability or special 
medical needs; .,., 

. (4) provide family planning and preventive medical care for 
specifically identified target populations, such as minority and low 
income teenagers, in a manner calculated to decrease the occurrence 
of inappropriate pregnancy and minimize the risk of complications 
associated with pregnancy and childbirth.; or 

(5) specifically aMi"ss the frequency and severity of childhood· 
injuries in' high risk target sopulations ~ providing services 
calculateato producemeasurab e decreases in mortality and mor
bIdIty. However, money d'}'ay be used for this purpose only if the 
commumty health boar s apPlication incruaes program compo
nents for the purposes in clauses (1) to (4) in the proposed jeographic . 
service area and the total expenruturetor llifuH-relate programs' 
under this clause does not exceed ten percent 0 the total allOCation 
under SiiOdlViSlOn 3. . . 

(b) Maternal and child health block grant money may be used for 
purposes other than the purposes listed in this subdivision only if 
under the following conditions: 

(1) the community health board or community health services 
area Can demonstrate that existing programs fully address the needs 
oUhe highest risk target populations described in this subdivision.; . 
or 

. '. (2) the money is used to continue projects that' received funding 
berore creation of the maternal and ch,ld health block grant in 1981. 

(c) Pr~ects that received funding before creation of the maternal 
anachIihealth block grant in W8\; must be allocatedat least the 
amount of maternal and child ea tll'SPecial project grant fuMs 
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received in 1989, unless (1) the local board. of health. provides 
equivalentaIteriiatWe1Unmn&® the prO)ea:-from anotlier source; 
or (2) the local board of heaU remonstrates that the need for the 
specrfic-Sei'VlCesprOvlded £y the project has sigiiillcailtly decreaSeQ 
as ~ result of changes. in the demographic characteristics of the 
F.0pulation, or other factors that have ~ major impact on the demand 
or services. Ifthe amount of federal funding to the state for the 

maternal anachUd health blOck grant ~ decreasW,these proJects 
must receive ~ proportional decrease as required in SiiEiITvision 1. 
Increases in allocatIOn amounts to local boards of health under 
subdivision'1 may be used to. inTI-ease fiiiidillg levels for these 
projects .. 

Sec. 36. [145.898] [SUDDEN INFANT DEATH.I 

The department of health shall develop unif(lrm investigative 
!ffiidelines and protocols for coroners and medicaL ellaminers con

ucting death investigatiQns and autopsies Qf children under tWQ 
years Qf age. 

Sec. 37. [145.9245] [GRANTS FOR CASE MANAGEMENT SER
VICES FOR AIDS INFECTED PERSONS.]. 

The commissioner may award s1Xcial grf;Cr to community \lealt\l 
boards as defip.ed in section 145 .02, su ivision 5, or p.oiiPrQffi 

· corporations for the developmep.t, implementation, aner-evaluation 
of case management services for individuals infected with the 
numanimmUI,:odeficIeP.C~ VIruS to assist in preventing tranSiillssWn 
of the human ImmunQde IClency VIrus to others.· . 

Sec.a8. Minnesota Statutes 1988, section 14ll.13, is amended to 
· read: 

146.13 [REGISTRATION FEES.] 

Every person not hereinafter ellcepted from the provisions of this 
chapter authoriied to practice healing in this state shall, in the 
H>eftth ef Ja ....... ·y eaeft yetII'; annually register with the director ·of 
the particular board of ellaminers which ellamined and registered or 
licensed the person to practice that branCh or system of healing 
pursued; and shall, at that time, for the purpose of making suc\l 

· registration, sign and send to such director in writing the following: 
name, the name of the pi'ace, and the address, at which the practice 
of healing is engaged in, and pay to the director each year a fee in an 
amount to be filled by rule of the respective board of examiners. Any 
person who shall change the address or place of practiceduririg. the 
year shall forthwith notify such director in writing of stiCh cnange, 
giving such new addressor place. The director of each board of 
examiners shall keep a proper register Of all suCh perSons and to 
eaCh person so registering the proper board 'shall issue a certificate 
for the current Year, signed by the president and the director and 
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sealed,,:iih~~es~aJ Q(such board, settin~ forth n~me, the name of 
the place and the address at which the practice of healing is. engaged 
in, and the branch or system' of healing pursued. Any. person not· 
hereinafter excepte!'i from the provisions of this chapter lawfully 
entitled to engage in the practice of hea!.ing in this state. afteF the 
moot!> ef .JIiBHlipY 1ft aay yeaF, and Who shall not be currently 
registered as provided in this section, shall; within 30 days after first 
so engaging in' the practice of healip.g, register with the proper 
exanrining board,iri the m.anner provided in this chapter, pay to the 
director of such board, the fee above required, and received. from such 
board a certificate as abbve prescribed for the balance' of such year. 
Every person receiving a certificate;·as .. herein provided, shall 
display the same in a conspicuoUs place in the office oiother 
corresponding place, where the practice of'healing is pursued. . 

Ail fees received by the director of any examining board for 
registration required by this section shall be paid to the general 
fund. The expenses of keeping proper registers, furnishing the 
certificates herein provided for, employing 'inspeCtors for procuring 
evidence of any violatiori of the laws administered thereby and 
aidirig in the enforcement of such laws, and for such other expenses· 
as may be necessarily paid orjncurred in the exercise of its powers 
or performance of its duties,shall be paid from the appropriation 
made to the examining board: ' 

Sec, 39, l\iirinesotaStatutes 1988, section 147.02, subdivision 1, is 
ameI)ded to read: . 

Subdivisiori.1. [UNITED STATES OR CANADIAN MEDICAL 
SCHOOL GRADUATES,] The board shall, with the consent of six of 
its members, issue a license to practice . medicine to a,person who 
meets the following requirements;. 

(a) An applicant for a license shailfi\e a written ~pplicat;on on 
forms provided by the board, showing to the board's satisfaction that 
the applicant Js of good moral .character and s.atisfies the require-
ments of this section. ' 

(b) The'applicant shall present evidence satisfactory to the board 
of being .a graduate of a medical or osteopathic school located in the 
United States, its .territories or Canada, and approved by the board 
based uPQnits faculty:, curriculum, facilities,' accreditation, by a 
recogniZed national accrediting organjzationapprovedby the board, 
and other relevan,t data, or is currently ellrolled. in the final year of 
study at the school.,., 

(c) The applicant must have passed liB a comprehensive examina
tion for initial licensure prepared and. graded by the national board 
of moo,cal examiners or the federation of state medical boards. The 
board shall by rule determine What constitutes a passing score in the 
examlI)atioI). ., . 
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(d) The applicant shall present evidence satisfactory to the board 
of the completion of one year of graduate; clinical medical training 
in a program accredited by a national accrediting organization 
approved by the board or other graduate· training approved in 
advance by the. board as meeting standards similar to those of a 
national accrediting organization. .' . 

(e) The applicant shall make arrangements .with the executive 
director to appear in person .before· the board or· its designated 
representative to show that the applicant satisfies the requirements 
of this section. The board may establish as' internal operating 
procedures the procedures or requirements ror·the applicant's per
sonal presentation. 

(I) The applicant shall pay a fee established by the board by rule. 
The fee may not be refunded.' 

(g) The applicant must not have engaged in conduct warranting 
disciplinary action against a licensee. If the applicant does not 
satisfy the requirements of this paragraph, the board may refuse to 
issue a license unless it determines that the public will be protected 
through issuance -of a license with conditions and limitations the 
board considers appropriate. 

Sec. 40. Minnesota Statutes 1988, sectioI114$B.23, subdivision 1, 
is amended to read: 

Subdivision 1. [EXEMPTION FROM EXAMINATION.] For two 
years from July 1, 1987, the board shall issue a license without 
examination to. an applicant: 

(1) for a licensed social worker, if the board determines that the 
applicant has received a baccalaureate degree from an accredited 
program of social work, or that the applicant has at least a 
baccalaureate degree from an accredited college or university and 
two years in full-time employment or 4,000 hours of experience in 
the supervised practice of social work within' the five years before 
July 1, 19892 or within ~ longer time period as specified h the 
board; . . ' 

(2) for a licensed graduate social worker, if the board determines 
that the applicant has received a master's degree from an accredited 
program of social· work or· doctoral degree in social work; or a . 
master's or doctoral degree from a graduate program in a human 
service discipline, as approved by the board; 

(3) for a licensed independent social worker, if the board deter
mines that the applicant has received a master's' degree from an 
accredited program of social work or doctoral degree in social work; 
or a master's or doctoral degree from a graduate program in a 
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human service discipline, as approved by the board; and, after 
receiving the degree, has practiced social work for 'at least two years 
in full-time employment or 4,000 hours under the supervision of a 
social worker meeting these requirements, or of another qualified 
professional; and 

(4) for a licensed independent clinical social worker, if the board 
determines that the applicant has received a master's degree from 
an accredited program of social work or doctoral degree in social 
work; or a master's or doctoral degree from a graduate program in a 
human service discipline as approved by the board; and, after 
receiving the degree, has practiced clinical social work for at least 
two years in full-time employment or 4,000 hours under the super
vision of a clinical social worker meeting these requirelllents, Qr of 
another qualified mental health professional. 

Sec. 41. Minnesota Statutes 1988, section 148B.27, subdivision 2" 
is amended to read:, 

Subd. 2. [USE OF TITLES.] After' the board ":dopts roles, no. 
individual shall be presented to the public by any title incorporating 
the words "social work" or "~cial worker" unles,(3 that individual. 
holds a valid license issued under sections 148B.18 to 148B.28. City, 
county, and state agency social workers who are not licensed 'under 
sections 148B.18 to 148B.28 may use the title city agency social 
worker or county agency social worker or state agency social worker. 
Hospital social workers who are not licensed under Sections 148B.18 
to 148B.28 may use the title hospital sociaTWOrkerwhile acting 
within the scope of their employment: , ' 

Sec. 42. Minnesota Statutes 1988, section 148B.32, subdivision 2, 
is amended to read: 

Subd. 2. [APPEARANCE AS LICENSEE PROIDBfrED:] After 
adoption of rules by the board implementing sectiqns 148B,29 to 
148B.39, no individual shall be held out to be a marriage and family 
therapist unless that individual holds a valid license issued under 
sections 148B.29 to 148B.39, is ~ psychologist licensed ~ the board 
of psychology wit~ a compe.tency in 'Parriage and family. thera~y, Or 
IS ~ person provldmg marnage aiid family thera\r who IS emp 0ted 
~ ~ hospital licensed under chapter 144 and W o1Sii:cting wit in 
the scope of the, person ...--employment. , 

Sec. 43. Minnesota Statutes 1988, section 148B.40, subdivision 3, 
is amended to read: ' 

Subd. 3. [MENTAL HEALTH SERVICE PROVIDER.] "Mental 
health servic~ provider" or "proy'ider" meanS ,any person :who 
provides, for a remuneration, mental health services as defined in 

, subdivision 4. It does not include persons licensed by the board of 
medical examiners under chapter 147; the board of nursing under 
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sections 148.171 to 148.285; 'or the board of psychology under 
sections 148.88' to 148.98; the board of social work under sections 
148B.18 to 148B.28; the board of marriage and family therapy under 
sections 148B.29 to 148B.39; or another licensing board ifthe person 
is practicing within the scope of the license. In addition, the term 
does not .include employees of the state of Minnesota or any of its 
political subdivisions while acting within the sco~e of their Pfblic 
employment; hospital and nursing home social wor ers exempt rom 
licensure fu': the board of social work under section 148lr.28, 
subdivision 6, inchiilinghospItaIand nursing home social workers 
acti'jg as marriage and family counselors within the scope of their 
emp oyment ~ the hosllital or nursing home; persons employed ~ 
!'o programlicensed.!i,y ~ commIssioner of human services who are 
acting as mental health servic.e ~oviders within the acope of thffir 
employment; and persons certIfi as cheIiiiCaJ(lepen ency prytesf sionals ~ the Institute for Chemic3.1 Dependency Professiona s Q... 
Minnesota, Inc. The Institute for Chemical Dependency Profession
als shall provide the board of unlicensed mental health servIce 
providers with the name and address of ant?' person whose certifica
tion has been discontinued, alONg wiTh t e reason for the discon
tinuance. Any chemical depen ency treatment proTessional who 
does not maintain a current and valid certification with the InstI
tute of Chemical Treatment ProfeSSlOii.als of Minnesota, llic., must 

. regIster with the board of unlIcensed mental health service prOVlif
ers in order to provide chemical dependency treatment servIces. 

Sec. 44. Minnesota Statutes 1988, Section 149.02, is amended to 
.. read: . . 

149.02 [EXAMINATION; LICENSING.] 

The state commissioner of health is hereby authorized and em
powered to examine, upon submission of an application therefor and 
fee as prescribed by the commissioner pursuant to section 144.122, 
all applicants for license to practice mortuary science or funeral 
directing and to determine whether or not the applicants possess the 
necessary qualifications to practice mortuary science or funeral 
directing. If upon examination the commissioner shall determine 
that an applicant is properly qualified topractice mortuary science 
or funeral directing, the commissioner shall grant a license to the 
person to practice mortuary science or funeral directing. Licenses 
shall expire and be renewed as prescribed by the commissioner 
pursuant to section 144.122. 

On' or after the thirty-first day of December, 1955, separate 
licenses as embalmer or funeral director shall not be issued, except 
that a license as funeral director shall be issued to those apprentices 
who have been registered under rules of the commissioner as 
apprentice funeral directors on the first day of July, '1955, qualify by 
exainination for licensure under such rules as funeral directors 
before the first day of August, 1957. Such applicants shall file a,n 
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application fo'r license as a funeral director in the manner as is 
required in section 149.03 for a license in mortuary science. It shall 
be accompanied by a fee in an amount prescribed by the commis
sioner pursuant to section 144.122. However, a single license as a 
funeral director shall be issued to those persons whose custom, rites, 
or religious beliefs forbid the practice of embalming. An applicant 
for a single license as a funeral director under this exception shall 
submit to the commissioner of health two affidavits substantiating 
the beliefs and convictions ofthe applicant and shall meet any other 
standards for licensure as are required by law or by rule of the 
commissioner. Such a funeral director shall only direct funerals for 
persons of the same customs, rites or religious beliefs as those of the 
funeral director. In the case of a funeraL conducted for persons of 
such customs, rites or religious beliefs where embalming and 
funeral directing is necessary according to law, such embalming and 
funeral directing shall be performed only by a person licensed to do 
so in this state. ' 

All licensees who on the thirty-first day of December, 1955, hold 
licenses as embalmers only shall be granted licenses to practice 
mortuary science and may renew their licenses at the times and in 
the manner specified by the' commissioner pursuant to . section 
144.122. 

All licensees who on the thirty-first day of December, 1955, hold 
licenses as funeral director only may continue to renew their 
licenses at the times and in the manner specified by the commis
sioner pursuant to section 144.122. If a licensee fails'to renew, as in 
this chapter required, that person's license as a funeral director 
shall not thereafter be reinstated. 

To assist in the holding of the examination and enforcement of the 
provisions of this chapter, the commissioner shall establish a mor
tuary sciences advisory council and shall appoint felH' five members 
to it. Two members shall be licensed in mortuary science and shall 
have had at least five years experience immediately preceding their 
appointment in the preparation and disposition of dead human 
bodies and in the practice of mortuary science. Athlffi membeF shall 
be a FeflFeseBtative ef the eemmissiaBeF Two members must be 
public members as defined ~ section 214.02, a~ffi1 
member shall be a fuIl-time academic staff member of the course in 
mortuary science of the University of Minnesota. The terms, com
pensation and removal of members and expiration of the council 
shall be as provided in section 15.059. 

Sec. 45. Minnesota Statutes 1988, section 149.06, is amended to 
read: 

149.06 [VIOLATIONS, PENALTIES.] 

Any person who shall embalm a dead human body, or who shall 
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hold out as a mortician, embalmer, funeral director, or trainee, 
without being licensed or registered, shall be guilty of a misde
meanor and punished accordingly. This chapter shall not apply to or 
in any way interfere with the duties of any officer of any public 
institution, or with the duties of any officer of a medical college, 
county medical society, anatomical association, accredited college of 
mortuary science, or to any person engaged in the performance of 
duties prescribed by law relating to the conditions under which the 
indigent dead human bodies are held subject to anatomical study, or 
to the custom or rites of any religious sect in the burial of their dead. 

:f.fte Bame ef a f)ePS6ft registerea as a waiRee flHlSt Bet Be tiSeft eF 

eamed ffi' l'ef'ffiitteEi te be HSeEi by the peFsa", in aay way, in the 
aame;- Eiesigaatia", ffi' title, ffi' in the aEivertisi"g ef the f,,,,eFai 
estaillishme"t with whleh the jlei'S6R is assaeiateEi ffi' in whleh the 
~ fftaif ha¥e aeEJ:liiFcEl 8' 13FSpFietaFY eP HFl8neial ifttCFcst. 

Nothing in this chapter shall in any way affect the operation of 
corporations or burial associations, providing all work of embalming 
or funeral directing is done by licensed morticians or funeral 
directors, as provided by this chapter. It shall be unlawful for any 
such corporation or burial association to: 

(1) Violate any of the laws of this state relative to the burial or 
disposal of dead human bodies, or any of the rules of the state 
commissioner of health in relation to the care, custody, or disposition 
of dead human bodies, or the disinfecting of premises where conta
gion exists; 

(2) Publish or disseminate misleading advertising; 

(3) Directly or indirectly payor cause to be paid any sum of money 
or other valuable consideration for the securing of business, other 
than by advertising, or for obtaining authority to dispose of any dead 
human bodies; 

(4) Permit unlicensed persons to render or perform any of the 
services required to be performed by persons licensed under the 
provisions of this chapter. 

Any corporation or burial association violating any of the provi
sions of this chapter shall be deemed guilty of a misdemeanor. 

Nothing in this chapter shall be construed as repealing any of the 
laws of this state in regard to the organizing or incorporating of 
cooperative associations. 

Sec. 46. Minnesota Statutes 1988, section 153A.13, subdivision 4, 
is amended to read: 
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Subd. 4. [HEARING INSTRUMENT SELLING.] "Hearing instru
ment selling" means fitting and selling hearing instruments, assist
ing the consumer in instrument selection, selling hearing 
instruments at retail, -aDd or testing human hearing ih connecti,on 
with these activities. - . 

Sec. 47. Minnesota Statutes 1988; section 153A.15, subdivision 3, 
is amended to read: . . .,. 

Subd. 3. [PROCEDURES.] The commissioner shan establish, in 
writing, internal operating procedures-for receiving and investigat
ing complaints and imposing enforcement actions. The written 
internal operating procedures may include procedures for sharing 
complaint information with government agencies in this and other 
states. Establishment 01'1he operating procedures are not subject to 
rulemaking procedures' under chapter 14. Procedures for sharing 
comalaint information shall be consistent with the requirements for 
han ling government data.Jlnder chapter 13., . 

Sec. 48. Minnesota Statutes i988, section 153A.16, is amended to 
read: . 

153A.16 [BOND REQUIRED.]. 

A sole proprietor, partnership, association, or corporation engaged 
in hearing instrument sales shall provide a surety bond in favor of 
the state of Minnesota in the amount of $5,000 for every individual 
engaged in the practice of selling hearing instruments, up to a 
maximum of $25,000. The bond required by this section must be in 
favor of the state for the benefit of any person who suffers loss of 
payments for the purchase or repair of a hearing instrument after 
July 1, 1988, due to insolvency or ces~ation of the business of the 
sole proprietor, partnership, association, or corporation engaged in 
hearing instrument sales. A copy of the bond must be filed with the 
attorney geHeFai commissioner of health. A person claiming against 
the bond may maintain an action at law against the surety and the 
sole proprietor, partnership, association, or corporation. The aggre
gate liability of the surety to all persons for all breaches of the 
conditions of the bonds provided herein mnst not exceed the amount 
of the bond.' . 

Sec. 49. [157.031] [ADDITIONAL LICENSE REQUIRED FOR 
BOARD AND LODGING ESTABLISHMENTS; SPECIAL SER
VICES.] 

. Subdivision L [DEFINITIONS.] (al "Supportive services" means 
the -provision of supervision and minimal assistance with Indepen
dent living skills. such as social. and t:ecreational opportunities, 
asstStance with trallSpOrtatiOi1,3.lTallglng for meetings and appoint
ments, arran~ng for medical and social services, and dressing. 
grooming, or athing. Supportive services also inclUde providing 
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reminders'to residents to take medications that are self adminis
tered or providing storage for medicatiqns if~estecr-

(b) "Health supervision services" means the provision of assis
tance in the preparation and admmistration of medications other 
than injeCtables, the provision of therapeutic diets, taking ,vital 
signs, or providing assistance in bathing or with-waIking devices. 

Subd, 2. [REGISTRATION.] ~ board and lodging establishment 
that provides supportive, services, or health supervision services 
must register with the commissioner !Jy September I, 1989" The 
registration must include the name, address, and telephone number 
of the establishment, the types of services that are being provided, 
!'o' description of the residents being served, the ~ and qualifica
tions of staff in the facility, and other information that ~ necessary 
to identify the needs of the resideiitS and the types of services that 
are being provided. The commissioner shall develop and furnish to 
the board and lodging establishment the necessary form for submit
ting the registration. The requirement for registration ~ effective 
until the special license rules required!Jy subdivision 5 are effective. 

Subd. 3. [RESTRICTION ON THE PROVISION OF SERVICES.] 
EffeCtive-September !, 1989, and' until the rules required under 
subdivision 5 are adopted, !'o board and lodging establishment may 
provide health supervision services only'if.a licensed nurse ~ on site 
in the facility for at least four hours !'o wee!< to provide supervision 
and health monitoring of the residents. A board and lodging facility 
that admits or retains resilients utng wheelchairs or walkers must 
have the necessary clearances rom the office of the state fire 
marshaL 

Subd. 4. [SPECIAL LICENSE REQUIRED.] Upon adoption of the 
rules required !Jy subdivision 5, !'o board and lodging establishment 
that provides either supportive care or health supervision services 
must obtain ~ special 'license "from the commissioner. The,Bpecia!. 
license is required until rules resiiIting from the recommendations 
made in accordance with section 213 are implemented. 

Subd. 5. [RULES.] !!y. July .h 1990, the commissioner of health 
shall adopt rules necessary to implement the special license provi
sions. The rules may address the ~ of services that can be 
provided; staffin~, requirements, and the training and giiaIlfications 
of staff. The ru es must set !'o fee for the issuance of the special 
servICelicense-:'rIle speciafficense fee is in addition to The license fee 
prescribed in section 157.03. Nothing in section 157.031 and sec
tions 213 ana 214 is intended to prevent the promu~ation or rules 
~ theooriiffiisSlOner of human services governing U licensure or 
delivery of services to persons with mental "illness or the require
ment to comply with those rules. 

Subd. 6. [SERVICES THAT MAY NOT BE PROVIDED IN A 
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BOARD AND LODGING ESTABLISHMENT.] A board and lodging 
establishment may not admit or retain individuals who: 

(1) would require assistance from facility staff because of the 
following needs: incontinence, catheter care, use of injectalJle or 
parenteraI~cations" wound care, or dressing changes or irriga-" 
tions of any kind; or .... 

(2) require '" level of care and SupervISIOn beyond supportive 
services or health supervisiori services. 

Subd. 7. [CERTAIN INDIVIDUALS MAY PROVIDE SERVICES. I 
ThTsSeCtTon.does not prohibit the provision of health care services tc;> 
residents of '" board and lodging establishment ~ family members 
of the resident or ~ '" registered or licensed home care agency 
employed by the resident. '. . . 

Subd. 8. [EXEMPTION FOR ESTABLISHMENTS WITH A HU
MAN SERVICES LICENSE.] This section does not ~ to '" board 
and lodging establishment that is licensed ~ the, commissioner of 
liiiffian services under chapter 245A. . . 

Subd. 9. [VIOLATIONS.] The commissioner ma~ revoke both the 
specuuservice license, wherlTsSued, and the estab iShilleiitncense, 
if the establishment is found to be in violation of this section; 
ViOiaiionof this sectio'n ~ '" gross illisdemeanor. ---

Sec. 50. Minnesota Statutes 1988, section 157.14, is amended to 
read: . 

157.14 [EXEMPTIONS.] 

This chapter shall not be constru;.ato apply to interstatecarriers 
under the supervision of the United States Department of Health, . 
Education and Welfare or to any building constructed and primarily 
us"d for religious worship, nor to any building owned, operated and 
used by a college or university in accordance with regulations 
promulgated by the college or university. Any person, firm or 
corporation whose principal mode of business is licensed under 
sections 28A.04 and 28A.05. is exempt at that premises from 
licensure as a place of refreshment or restaurant; provided, that the 
holding of any license pUl'suant to sections 28A.04 and 28A.05 shall 
not exempt any person, firm, or corporation from the applicable 
provisions of the chapter or the rules of the state commissioner of 
health relating to food' and beverage service establishments. This 
chapter does not apply to family day care homes or group family day 
care homes governed by sections 245.781 to 245.812 and does not· 
~ to nonprofit senior citizen centers for the sale ofhome:baked 
goods. . " . ' 
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Sec. 51. Minnesota Statutes 1988, section 176.136, subdivision 1,' 
is amended to read: 

Subdivision 1. [SCHEDULE.] The commISSIOner shall by rule 
establish procedures for determining whether or not the charge for a 
health service is excessive. In order to accomplish this purpose, the 
commissioner shall consult with insurers, associations and organi-
zations representing the medical and other providers of treatment 
services and other appropriate groups. The procedures established 
by the commissioner shalI.limit the charges allowable for medical, 
chiropractic, podiatric, surgical, hospital and other health care 
provider treatment or services, as defined and compensable under 
section 176.135, te the 18th pereeniile ef tlffilIll."'* eusternary tees 
er eharges based upon billings for each class of health care provider 
during all of the calendar year preceding the year in which the 
determination is made of the amount to be paid the health care 
provider for the billing. The procedures established by the commis
sioner for determining Whether or not the charge for a health service 
is excessive shall be structured to encourage providers to develop 
and deliver services for rehabilitation of injured workers. The 
procedures shall incorporate the provisions of sections 144.701, 
144.702, and 144.703 to the extent that.the commissioner finds that 
these provisions effectively accomplish the intent of this section or 
are otherwise necessary to insure that _ quality hospital care is 
available to injured employees. 

Sec. 52. Minnesota Statutes 1988, section 176.136, subdivision 5, 
is amended to read: 

Subd. 5. [PERMANENT RULES.] Where permanent rules have 
been adopted to implement this section, the commissioner shall 
annually give notice in the State Register of the 18th pereeRtile 
reimbursement allowance to meet the requirements of subdivision 
1. The notice shall be in lieu of the requirements of chapter 14 if the 
18th pereentile ffir the serviee meets and shall be set at the 75th 
percentile of the billings for each serviCe1n the data base; provIded 
that the requirements of paragraphs (a) to (e) are met. 

(a) The data base includes at least three different providers of the 
servIce. 

(b) The data base contains at least 20 billings for the service. 

(c) The standard de"iatien as a pereentage ef the mean ef billings 
ffir the serviee is W pereent er lea&.- data is taken from the data base 
of Blue Cross and Blue Shield of Mmnesota where avaITa6le;if not 
avaITable from Blue Cross and Blue Shield of Minnesota, the-data 
will be taken directly from the health care providers, professional 
associations, or other available sources-, 
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the ae!laFtffiem ef immaa seFYiees ~ ease tel' the semee """ 
withiR 00 !lereeat ef eaeh ether. standard deviation is less than or 
equal to 50 percent of the mean of the billings for eachsemce in the 

. data base or the valueor the 751lipercentile is not greater than or 
;;qual to three times the vame of the 25th perceiilile of the billings 
or eacn service in theaata base. . '. --- ------

(e) The data is takea frem the data ease sf m..e GFess aM m..e 
SIti€M ""the ae!laFtmem efhllmaa seFYiees 75th percentile logically 
reflects the usual and customary charges for the service .. 

Sec. 53. [196.27] [AGENT ORANGE SETTLEMENT PAY
MENTS.] 

(a) Payments received !>.Y veterans Qr their dependents because of 
seffiements between them and the·maniifacturers of ~ Oran~e 
or other chemical agents, asaenned in section 196.21, must not e 
treated as income (or an available resource) of the veterans or their 
dependents for the purposes of ant program of pnrlic assistance or 
benefit program administered ~ t e department 0 veterans affairs, 
the department of human servlCes,or other agencies of the state or 
political subdivisions of the state, except as provIded in paragrap!1 
(b). 

(b) The income and resource exclusion in paragraph (a) does not 
~ to the medicruassistance, food stamps, or aid to families wTIll 
dependent children programs untIl the commissioner of human 
services receives formal apEovarTrom the United States Depart
ment of Health anUHiiiiian ervices, for the medIcal assistance and 
aId to families with dependent children programs; and from the 
united States Department of Agriculture, for the food stamps 
program. The income exclusion does not apply to the Minnesota 
supplemental aid ~ro~am untIl the commissioner receives formal· 
federal approval 0' t<; exC1iiSlonror the medical assistance pro
gram. 

Sec. 54. Minnesota Statutes 1988, section 214.04, subdivision 3, is 
amended to read: . . . 

Subd. 3. The executive secretary of each health-related and 
non-health-related board shall be the chief administrative officer for 
the board but shall not be a member of the board. The executive 
secretary shall maintain the records of the board, account for all fees 
received by it, supervise and direct employees servicing the board, 
and perform other services as direCted by the board. The executive 
secretaries and other employees of the following boards shall be 
hired by the board, and the executive secretaries shall be in the 
unclassified civil service, except ';'"provided in this subdivision: 

.(1) dentistry; 
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(2) medical examiners; 

(3) nursing; 

(4) pharmacy; 

(5) accountancy; 

(6) architecture, engineering, land surveying and landscape archi
tecture; 

(7) barber examiners; 

(8) cosmetology; 

(9) electricity; 

(10) teaching; 

(11) peace ~fficer standards ~nd training; 

(12) social work; 

(13) marriage and family therapy; 

. (14) unlicensed mental health service providers; and 

(15) office of social work and mental health boards. 

The board of. medical examiners. shall set. the salary of its 
executive director, which may not exceed 95 percent ofthetop of the 
salary range set for the commissioner. of health in section 15A.081, 
subdivision 1. The board of dentistry shall set the salary of its 
executive director, w1ilcllmay not exceed 80 percent of the !QE Oi'the 
salary range set for the commissioner ofnealth in section 15A.081, 
su division C'I'heooard shall submit. a proposeirSal<\ry increase to 
the legislative commission on employee relations and the full 
legislature for approval, modification, or rejection ill the manner 
provided in section 43A.18, subdivision 2. . 

. ' 

The executive secretaries serving the remaining boards are hired 
by those boards and are in the ull9lassified civil service, except for 
part-time executive secretaries, who are not required to be in the 
unclassified service. Boards not requiring full-time executivesecre
taries may employ them on a ,part-time basis. To the extent practi
cable, the sharing of part-time executive secretaries by boards being 
serviced by the same department is encouraged. Persons providing 
services to those boards not listed in this subdivision, except 
executive secretaries of the boards and employees of the attorney 
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general, are classified civil service employees pf the department 
servicing the board, To the extent pr<>cticable, the commissioner 
shall ensure, that staff servi,ces, are ,shared by the .boards being' 
serviced by the 'department. If· necessary, aboard may hire part
time, temporary employees to administer and grade examinations. 

Sec. 55. Minnesota Statutes 1988, secHon245:73, subdivisiol) 1, is 
amended to read: " , ' 

',Subdivision L [COMMISSIONER-S DUTY] The c,ommlssioner 
shall establish' a statewideprograrn to assist counties in ensuring' 
provision of services to adult mentally iHpersons. Thecommissiover 
shall. make grants to. county boards to provide' community based 

'services to mentallyill persons' through fa"ilities programs licen,sed 
under sections 248.781 t& 248.812 245A.Ol to 245A.16.' . 

Sec. 56. Minnes6taStatutes 1988, section245.73,subdivision 2, is 
amended to read:' , 

Subd. 2. [APPLICATION; CRITERIA.] County boards may submit 
an application and budget for useofthe money in the form specified ' 
by the commissioner. The commissioner shall make'wants only to ' 
counties whose applications and budgets are approved by the com
missioner for residential faeilitie8 programs for adult mentally ill 
persons to meet licensing requirements ptirsuantto section,S 248.781 
t& 248.812 245A.01 to 245A.16. Funds shall not be used to supplant 

. or reduce local, state, or federal expenditure levels supporting 
existing resources unless 'the reduction in available moneys is the 

, result of a state or federal deCision not to refund an, :existing, . 
program. State funds received by a county pursuant to,.this section· 
shall be used only for direct service costs. ,Both direct service and 
other costs, including but not limited to renovation, construction or 
rent of buildings, purchase or lease of ve.hicles or equipment as 
required for licensure as a ffieility residential program for adult 
'mentally ill persons under' sections 241l.78t t& 24'8.812 245A.01 'to 
245A.16, may be p"id, ollt of'the matching funds required under 
subdi:Vision3.Neithedhe state funds northe matching ftihds shall . 
'beused for room and board costs.' ' , 

, . . ' ...' c. 

Sec, 57. ,Minnesota Statutes 1988, section 245.91, is amended by, 
adding a,subdivision toxead: ' . ' 

, 
i -

·Subd. 6. [SERIOUSINJURY.l"Seriousinjury"means: , 

(l)fractures; 

(2) dislocations; 

(3): evidence of internaLinjuries; 



6806 JOURNAL"OF THE HOUSE [57th Day 

(4) head injuries with loss of consciousness; 

(5j lacerations involving injuriesto tendons or organs, and those 
for,which-complications are present; 

(6) extensive second degree or third "degree burns, and other burns 
for which complications ar{3" p~esent; , . 

(7) extensive second degree or third degree frost bite, and others 
for which complications are present; 

(8) irreversible mobility or avulsion of teeth; 

(\)) injuries to the eyeball; 

(10) ingestion of for¢ign substances and objects that are harmful; 

(ll) near drowning; 

(12) heat exhaustion or sunstroke; alld 

(13) all other injuries considered 'serious £y "" physician. 

Sec. 58. Minnesota Statutes 1\)88, section 245.94, subdivision 1, is 
amended to read: 

Subdivision 1. [POWERS.] Ca) The ombudsman may prescribe the 
methods by which complaints to the office are to be made, reviewed, 
and acted"upon. The ombudsman may not levy a complaint fee. 

(b) The oinbudsman:may mediate or advocate on behalf of a client. 

(c) The ombudsman may in;;estigate the quality of serVices 
provided to clients and determine." the extent to which quality 
asslJrance mechanisms within state anq county _go~ernmfmt ~ork to 
promote the health, safety, and welfare of clients, other than clients" 
in acute care facilities who are receiving services not paid for by 
public funds. 

(d) At the request of a client, or uporireceiving a complaint or 
other information affording reasonable grounds to believe that the 
rights of a client whO is not capable of requesting assistance have 
been adversely affected;" the ombudsman may gather information 
about and analyze, on behalf of the client, the actions of an agency, 
facility, or program. 

(e) The ombudsman may examine, on behalf of a dient, records of 
an agency, facility, or program if the records relate to a matter that 
is within the scope of the ombudsman's authority. If therecords are 
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private and the client is capable of providing consent, theombuds
man shall first obtain the client's consent. The ombudsman is not 
required to obtain consent for access to private data on clients with 
mental retardation or a related coridition. 

(D The ombudsman may subpoena !! person to a);ear, give 
testimony, or produce documents or other evidence tnat t e ombuds
man consi~s relevant to !! matter under in?cuiry. The ombudsman 
may petItIon the a~prop",ate court to en orce the subpoena. ~ 
witness who is at a· earing or is part Ol:' an investIgation possesses 
the samepnw.eges that a witnsss osSesses in the courts or under 
the law. of this state:lJata obtaine rom a person unner this 
paragrRpn are prlVii.te data as defined ifiSeCtion 13.02, SiiIXliviswn 
12. 

«1 iKi. The ombudsman may, at reasonable times in the course of 
conducting a review, enter and view premises within the control of 
an agency; facility, or program. 

W (h) The ombudsman may attend department of human services 
reviewooard and special review board proceedings; proceedings 
regarding the transfer of patients or residents, as defined in section 
246.50, subdivisions 4 and 4a, between institutions operated by the 
department of human services; and, subject to the cons.entof the 
affeCted client, other proceedings affecting the rights ofdjents. The 
ombudsman is not required to obtain consent to attend meetings or 
proceedings and have access to private data on clients with mental 
retardation or a related condition. 

. W (i) The ombudsman shall have access to data of ·agencies, 
facilities, or programs classified as private or confidential as defined 
in section 13.02, subdivisions 12 and 13, regarding services provided 
to clients with mental retardation or a related condition. 

W ill To avoid duplication and preserve evidence, the ombudsman 
shall inform relevant licensing or regulatory officials before under
taking a review of an action of the facility or program. 

(# (k) Sections 245.91 to 245.97 are in addition to other ·provisions 
of law under which any other remedy or right is provided. 

Sec. 59. Minnesota Statutes 1988, section 245.94, is amended by 
adding a subdivision to read: 

Subd. 2a. [MANDATORY REPORTING.] Within 24 hours after a 
client surrers death or serious iFiury, the facility or progi'i'm-arrector 
shall notIfy theOiiiOudsman Q... the death or serious injury. 

Sec. 60. Minnesota Statutes 1988, section 245A.02, subdivision 3, 
is amended to read: 
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Subd. 3. [APPLICANT.] "Applicant" means an individual, corpo- . 
ration, partnership, voluntary association, controlling individual, or 
other organization that has applied for licensure under sections 
245A.01 to 245A.16 and the rules of the commissioner. 

Sec. 61. Minnesota Statutes 1988, section 245A.02, is amended by 
adding a subdivision to relld:. .' 

Subd. 5a. [CONTROLLING INDIVIDUAL.] "Controlling individ" . 
ua[" means g pubUc body, overnmental agency, business entity, 
OffiCer, proFdam a IDlnlstrator,' or Hector, whose responsibilities 
include the irection of the management or policies of a pr0ff,am. 
Control1ing indlvlduar a180 means an. individual who, airecty or 
indirectly, beneficially owns an interest m a corporation, Jiartner
Chip, or other business associatlon that is a controlling in ,vidual. 

ontrolling individJial does not incruae: 

(1) !'o bank, savings bank, trust company, building and loan 
association

il 
savmgs and loan association, credit union, iMusfWiJ 

loan and t rift company, investment ban~rm, or insurance 
company unless the entity operates a program irectl,y or through a' 
subsidiary; . 

(2) an individual who is a state or federal official, or state or 
federal employee; or ameiiibet Oreiitj)Toyee of the governmg body or 
!'o political subdivTsion of the state or feaer;u government that 
0lfirates one or more programs, unles.s the individu~1 is also an 
o cer or rurector of the ~ro~am, receives remuneratIOn from the 
~m, or owns anyoIt e enehcial interests not excluded in this 
subl VISiOn, . , . 

(3) an individual who owns less than five percent of the outstand
i!!g common shares of a 'corporation: 

(i) whose securities are exempt under section 80A.15, subdivision 
!, clause (1); or . ' . . . ..' . 

@ whose transactions are exempt under section 80A.15, subdi-
viSIOn t clause ilit or. . . 

(4) an individual who is a member of an or anization exempt from 
taxatlOn. under section 290.05, unless t e in IVI ual. is also an 
officer or --.:nrector 'of the program or owns Ti[ of the l)enencw 
Interests not excIuaeITn this subdlvlsloD. is clause does not 
exclUde from the definition orControlling indivldUal an orgaruzatilln 
that is exempTITom taxation. . 

Sec. 62. Minnesota Statutes 1988, section 245A.02, is amended by 
adding Ii subdiviSIon to read: 



57th Day] SATURDAY, MAY 20, 1989 6809 

Subd. 6a. [DROP-IN CHILD CARE PROGRAM.] "Drop-in child 
care program" means ~ nonresidential srogram of child care pro
vided to children for !'o maximum .p"!: chId of five hours in anyone 
day ana: 40 hours in anyone calendar monfli at a child care center 
that does not have !'o regularly' schediiIea,-on "Olil" child care 
proKam with !'o stable enrollment, and that ~ license eXclusiVelY 
for t at purpose. ' , " ' , , ,', 

Sec. 63. Minnesota Statutes 1988, section 245A.02, subdivision 9, 
is amended to read: 

Subd. 9. [LICENSE HOLDER.] "License holder" means an indi- ' 
vidual, corporation, partnership, voluntary associatiQn, 'orother 
organization that is legally responsible for the operation of the 
program and, has been granted a license by the commissioner under 
sections 245A.01 to 245A.16 and the rules of the commissioner, and 
~ !'o controlling individual. ---

Sec. 64. Minnesota Statutes 1988, section 245A.02, subdivision 
10, is amended to read: 

Subd. 10. [NONRESIDENTIAL PROGRAM.] "Nonresidential 
program'~ means care, supervision, rehabilitation, training or habil
itation of a person provided outside the person's own home and 
provided for fewer than 24 hours a day, including adult day care 
programs; a nursing home that receives public funds to provide 
services for five or more persons whose primary ~iagnosis is mental 
retardation or a related condition or mental illness and who do not 
have a significant physical or medical problem that, necessitates 
nursing home care; a nursing home or hospital that was licensed by , 
the commissioner on July 1, 1987, to provide a program for persons 
with a physical handicap that is not the result of the normal aging 
process and considered- to. be a' chronic condition; and' chemi~al 
dependency or chemical ahuse programs that are located in a 
nursing home ,or hospital and receive public funds for providing 
chemical abuse or chemical dependency treatment services under 
chapter 254B. Nonresidential programs include home and commu
nity-based services and semi-independent living services for persons 
with mental retardation or a related condition that are provided in 
or outside of a person's own-home. 

Sec. 65. Minnesota Statutes 1988, section 245A.02, subdivision 
14, is amended to read: 

Subd. 14. [RESIDENTIAL PROGRAM.] "Residential program" 
means a program that provides 24-hour-a-day care, supervision, 
food, lodging, rehabilitation, training, education, hahilitation, or 
treatment outside a person's own home, including a nursing home or 
hospital that receives puhlic funds, administered by the commis
sioner, to provide sen:ices for five or more pers9ns whose primary 
diagnosis is mental retardation or a related condition or mental 
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illness and who do not have a significant physical or medical 
problem that necessitates nursing home care; ~ program in an 
intermediate care facility for four or more persons with mental 
retardation or a related condition; a nursing home or hospital that 
was licensed by the commissioner on July 1, 1987, to provide a 
program for persons with a physical.handicap that is not the result 
of the normal aging process and considered to be a chronic condition; 
and chemical dependency or chemical abuse programs that are 
located in a hospital or nursing home and receive public funds for 
providing chemical abuse or chemical dependency treatment ser
vices under chapter 254B. Residential programs include home and 
community-based services and semi-independent living services for 
pe.rsons with mental retardation or a related condition that are 
provided in or outside of a person'so~ home. 

Sec. 66. Minnesota Statutes 1988, section 245A.03, subdivision 1, 
is amended to read: 

Subdivision 1. [LICENSE REQUIRED.l Unless licensed by the 
commissioner, an individual, corporation, partnership, voluntary 
association *1 other organization,! or controlling individual must 
not: 

(1) operate a residential or a nonresidential program; 

(2) receive a child or adult for care, supervision, or placement in 
foster care or adoption; 

(3) help plan the placement of a child or adult in foster care or 
adoption; or 

(4) advertise"" residential or nonresidential program. 

Sec. 67. Minnesota Statutes 1988, section 245A.03, subdivision 2, 
is amended to read: 

Subd. 2. [EXCLUSION FROM LICENSURE.j Sections 245A.Ol to 
245A.16 do not apply to: 

(1) residential or nonresidential programs that are provided to a 
person by an individual who is related; 

(2) nonresidential programs that are provided by an unrelated 
individual to persons from a single related family; 

(3) residential or nonresidential programs that are provided to 
adults who do not abuse chemicals or who do not .have a chemical 
dependency, a mental illness, mental retardation or a related 
condition, a functional impairment, or a physical handicap; 
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(4) sheltered workshops or work activity programs that are 
certified by the commissioner of jobs and training; 

(5) programs for children enrolled in kindergarten to the 12th 
grade and prekindergarten special education programs that ate 
operated by the commissioner of education or a school as defined in 
section 120.101, subdivision 4; 

(6) nonresidential programs for children that provide care or 
supervision for periods of less than three hours a day while the 
child's parent or legal guardian is in the same building or present on 
property that is contiguous with the physical facility where the 
nonresidential program is provided; 

. (7) nursing homes or hospitals licensed by the commissioner of 
health except as specified under section 245A.02; 

(8) board and lodge facilities licensed by the commissioner of 
health that provide services for five or more persons whose primary 
diagnosis is mental illness who have refused an appropriate resi
dential program offered by a county agency. This exclusion expires 
on July 1, 1989 1990; 

(9) homes providing programs for persons placed there by a 
licensed agency for legal adoption, unless the adoption is not 
completed within two years; . 

(10) programs licensed by the commissioner of corrections; 

(11) recreation programs for children or adults, that operate for 
fewer than 40 calendar days in a calendar year; 

(12) programs Hat lseated in family 8l' greup family di.y eare 
hemes whose primary purpose is to provide social or recreational 
activities sutSide·ef the regulaF seheel day for adults or school-age 
children age !We lHld eideF, Iffitil saeh time as BfJJlFSJlriate mles 
have been ads~ed by the esmmissisReF such as scouting, boys clubs, 
girls clubs, sports, or the arts; eXDi'pt that a program operating in ~ 
school building is not excfii(IeQ u ess it is approved ~ the district's 
school board; 

. (13) head start nonresidential programs which operate for less 
than 31 days in each calendar year; 

(14) noncertified boarding care homes unless they provide services 
for five or more persons whose primary diagnosis is mental illness or 
mental retardation; . 

(15) nonresidential programs for nonhandicapped children pro-
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vided for a cumulative total of less than ,30' days in any 12-month 
period; eP, 

(16) residential programs for persons with mental illness, that are 
located in hospitals, until the commissioner adopts appropriate 
rulesi 

(17) the religious instruction of school-age children; Sabbath or 
SUMaY schools; or the congregate care of children '!:>,y ~ church, 
congregatIOn, or religions society during the period used!ir the 
churcJl, congregation, or religious society for its regular worship; 

(18) camps licensed !:>.Y the commissioner of health under Minne
sota Rules, chapter 4630; 

(19) until July 1, 1991, nonresidential programs for persons with 
mental1Ilness; or " , 

(20) residential pro~ams serving school-age children whose sole 
purpose is cultural or e ucational exchange, untIl the coTIiiiUSsloner 
adopts appropriate rules. : ' 

Sec. 68. Minnesota Statutes 1988, section 245A.03, subdivision 3, 
is amended to read: 

Subd. 3. [UNLICENSED PROGRAMS. I (a) It is a misdemeanor 
for an individual, corporation, partnership, voluntary association, eP 

o~her organiza!ion,or ~ controlling; individua~ to .provide ~,resideIi
tIal or nonresIdential program WIthout a' hcense and m WIllful 

, disregard of sections 245A.01 to 245A.16 unless the program is 
excluded from licensure under subdivision 2. 

(b) If, after receiving notice that a license is required, the 
individual, corporation, partnership, voluntary association, eP other 
organization,or controlling individual has failed to apply for a 
license, the commissIOner may ask the appropriate county attorney 
or the attorriey general to begin proceedings to secure a court order 
against the continued operation ofthe program. The county attorney 
and the attomey general have a duty to cooperate with the commis
sioner. 

Sec. 69. Minnesota Statutes 1988, section 245A.04,subdivision 1, 
is amended to read: 

Subdivision 1. [APPLICATION FOR LlCENSURE.1 (a) An indi
vidual, corporation, partnership" voluntary association, eP other 
organization or controlling individual that is subject to licensure 
under section245A.03 must apply for aTicense. The application 
must be made on the forms and in the manner prescribed by the 
commissioner., The commissioner shall provide the applicant with 
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instruction in completing the application and provide information 
about the rules and requirements of other state agencies that affect 
the applicant. 

The commissioner shall act on the application within 90 working 
days after a complete application and any required reports have been 
received from other state agencies or departments, counties, munic
ipalities, or other political subdivi~ions. 

(b) An a~plication for licensure must speciy, one or more control
ling iiiilivi uals as an agent who is responsib e for aea1li1g with the 
commissioner of human services on all matters provided for in this 
chapter and on whom service of all notices and orders must be made. 
The agent must be authorized to accept service on behalf of all of the 
controllingliUfividuals of the program. Service on the agent ifl 
service on all of the controlling individuals of the program. It ifl not 
~ defense to any action arising under this chapter that service was 
not made' on each controlling individual of the program. The 
(leSignation of one or more controlling individuals. as agents under 
this paragraph does not affect the legal responsibility of any other 
controlling individualunder this chapter. 

Sec. 70. Minnesota Statutes 1988, section 245A.04, subdivision 3, 
is amended to read: 

Subd. 3. [STUDY OF THE APPLICANT.] (a) Before issaing the 
commissioner issues a license, the commissioner shall conducta 
study of the al'l'lieant individuals specified in clauses (1) to (4) 
according to rules of the commissioner. The applicant, license 
holder, the bureau of criminal apprehension, ........ty attsFHeys, 
eeiHitY sheriffs, and county agencies, aDd leeal ehleffi ef!'f'liee, after 
written notice to the individual who is the subject of the data study, 
shall help with the study by giving the commissioner criminal 
conviction data, aFFeSt infeFmatioH, and reports about abuse or 
neglect of ehil"ren ."" adults, aDd i'l';;e;mgatisR resalts available 
Hem IeeaI, state, aDd natisRal erimiRal reeerEi rel'ssitsries, iRela" 
iRg the erimiRal jastiee data esmmaRieatisfts ftetwsrk, aheB4 sub
stantiated under section 626.557 and the maltreatment of minOrS 
substantiated under section 626.556.""The individuals to be studied 
shall include: 

0) the applicant; . 

(2) persons over the age of 13 living in the household where the 
licensed program will be provIded; 

(3) current employees or contractors ofthe applicant who will have 
direct contact with persons served by the program; and 

(4) volunteers who have direct contact with persons served by the 
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program to provide profJam services, if the contact is not directly 
supervised by the indivi uals listed in clause (1) or (3). 

'I'he esmmissis .. eF aM ageneies re'laiFed te help eSRdaet the stady 
may eharge the a""lieaRt SF the sabjeet ef the data a reassRable tee 
ffiF eSRdaetingthe ~ 

For purposes of this subdivision, '~dire.ct contact" means providing 
face-to-face care, training, supervIsion, counseling, consultation, or 
medication assistance to persons served ~ a program. For purposes 
of this subdivision, "directly supervised" means an individual listed 
in clause (1) or (3) if; within sight or hearing o~ volunteer to the 
extent that the individual listed in clause (1) or (3) is capable ataIl 
times o1'll1tervening to protect the health and SaIety of the Ftersolls 
servedb-->, the program who have direct contact with the vo unteer. 

A study of an individual in clauses (1) to (4) shall be conducted on 
at Teast an annnal basis. No applicant, license holder, or individuru 
who is the subject of the study shall P!'X any rees reqUIred to conduct 
the study. 

(b) The individual who if; the sub\ect of the study must provide the 
applicant or license holder with su l'icient information to ensure an 
accurate stud~ including the individual's first, middle, and last 
name; home a dress, cry' count!, and state of residence; ~ code; 
sex; date of birth; an driver's Icense numfier. The applicant or 
license holder shall provide this information about an individual in 
paragraph (a), clauses (1) to (4), on forms prescribed ~ the comm1S= 
sioner. The commissioner may request additional information of the 
individual, which shall be optional for the individual to provide, 
such as the individiiaI'S social security number or race. 

(c) A study must meet the fallswing miRimam .. iteFia: 

W if the sabjeet ef the date has resided ill the _ e<lIIflty ffiF at 
least the !l8St /We yeaffi, the stady mast include information from 
the e<lIIflty sheriff, the leeal ehief ef fl6liee, aM the county ageRey 

m if the sabjeet ef the data has Fesided ill the state, m.t Rat ill the 
_ esanty, ffiF the!l8St /We years, the stady mast inelade agenc~s 
record of substantiated abuse of adults, neglect of adults, and t e 
maltreatment of minors, and information from the ageReies listed ill 
elause W aM The bureau of criminal apprehensiont aM . 

@} if the sabjeet ef the date has Rat resided ill the state ffiF at least 
/We years, the stady mast inehllle infaFffiati8R freHl the ageneies 
listed ill elaases W aM m aM the RausRal eFimi .... 1 Feesrds 
Fe"asit8F)' aM the state law eRfarcement ageReies ill· the states 
where the sabject ef the data has m .. iRt .. inea a residence <hIl'iag the 
!l8St /We yeaFS. 
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The commissioner bay also review ·arrest and investigative 
infonnation from the ureau of criminal asprehension, a -county 
attorney; couliiYshei'iff, county agency, loea chief of police, other 
states, the courts, or ."c national crIminal record repository if the 
commissioner has reasonable cause to believe the information is 
pertinent to therusqualification of an mdividuallisted in paragrapn 
(a), clauses (1) to (4). .. '., .... 

W (d) An applicant's or license holder's failure or refusal to 
cooperate with the commissioner is reasonable cause to deny an 
application or immediately suspend, sus end, or revoke ffi' S\lSflead a 
license. Failure or refusal of an in ivi ual to cooperate with the 
.study. is just cause for denying or terIllinating employment of the 
individual if the individual's failure or refusal to cooperate could 
cause the applicant's application to be denied or the license holder's 
license to. be immediately ~uspended, suspended,or·revoked. 

W (e)' The commissIoner sh~ll not consider an application to be 
complete until all of the inforIllation required to be provided under 
this subdivision has been received. . 

(0 No /edson in para;r:af,h (a), clause (1), ~ (3), or (4) who ~ 
disqualifi as a result ot is act may be retained ~ the agency in 
."c position invOlving direct contact with. persons served ~ the 
program. 

!g2 The commissioner srn.'ll not implement the proc~ures con
tained in this subdivision until appropriate rules have been adoptea, 
eacept for the applica~ts and license holders for child foster care, 
a ult foster care, and tamrly day care homes.. . 

(h) TerIllination of I!ersons in paragraph (a), clause (1), (2), .@2, or 
(4) made. in . good talth reliance on ."c notice of disquamication 
BroVided ~ the ~ommi.ssioner shalf notSUlifect the applicant or 
icense holder to civil liability. . 

'(ij The commissioner maJ,'establish records to fulfill the require
ments of this section. The Information contained in the recordS is 
onlyavaiIaiJIe to therommissioner for the purpose authorized in 
this section. 

Sec. 71. Minnesota Statutes 1988, section 245A.04, is amended by 
adding a subdivision to read: 

Subd .. 3a. [NotIFICATION TO SUBJECT OF STUDY RESULTS.] 
TJieCoiiImissioner shall notify the applicant or license holder and 
the mdlVidual who is the subject of the study, in writing, of the 
results of the study. When the study ~ com~leted, anot!ce that the 
study was undertaken andCOmpleted sha! be maIntamed m the 
personnel files of the program. '. .... . 
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The commissioner shall notify, the individual studied if the 
iniOrillation contained in the study could cause dlsquaJificationfrom 
direct contact with persons serve~the program. The' commis
sioner shall disclose the information to 1Ile individual studied. An 
iiPPlicalifOr license holder-who is not tbesubject ofthe study shaIT 
be informed that the commissioner nas found information that could 
cause disqualIfication ofthe subjectrrom direct contact with persons 
served !!.Y the ~rogram. However, the applicant or license holder 
shall not be tol what that informatIOn is unless tlle data practices 
act prOv'ii1es for reiease:-of the' informa1Toi1and the individual 
studied authorizes the release (if' the information. 

Sec. 72. Minnesota Statutes 1988, section 245A04, is amended by 
adding a subdivision to read: ' 

Subd. 3b. [RECONSIDERATION OF DISQUALIFICATION.] (a) 
, Wlthlll30 days after receiving notice of possible disqualification 
under subdivision 3a, the i,ndlvidiiBIWho is the subject of the study 
may requ~st .r~considerahon of the notice oYpossible ~s9Ualifica
hon. The mdlvldual must submlftlie re(luest tor reconsideratIOn to 
the commissioner in writing. The mai"i ual must present informa
tion to show that: -------

(1) the information the commissioner relied upon is incorrect; or 

(2) the subject of the study does not ~ a risk of harm to any 
person served !!.Y the applicant or license holder. 

(b) The commissioner fiY set aside ,the disqualification if the 
commISSIoner fInds that t e inro:rmatTonthe commissioner relIeCI 

. upon is incorrect or the iiidlvidual does not pose !'. risk of harm to 
any pe'dsb'n served Qr the !iP£licant or license holder and rules 
adopt !!Y the commissioner 0 not preclude reconsideration. The 
commissioner shaIl review the consequences of the event or events 
that could lead to diSQiliiIfficatlon, thevulneraoiTIty "fthe Victim at 
the time of the event, the time elapBea ,without a repeat of the same 
or siiiiliar event, arid documentation .of successlii! completiOll!i.Y the 
individual studied of training or rehabilitatIOn pertinent to the 
event. 

. (c) The com~issioner ~ res£ond in writinf( ~o all reconsidera
hon requests wlthm 15 workinfi;ays aTter recelvmg the request for 
reconsideratiOii:ltthe dlsqua i lcatiOilTs set aside, the commis
sio~e ... shaIl notiIY the applicant or hcense holder in writin" of the 
deCISIon. . . . '. . ,. 

(d) Except as provided in subdivision 3c, the commissioner's 
decision to grantordeny!'. reconslderationoldisqualification under 
this subdIvision, or to set aside or uphold the results of the study 
under subdivision 3, ~ the final administrative agency action. 
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Sec. 73. Minnesota Statutes 1988, section 245A.04, is amended by 
adding a subdivision to read: 

Subd. 3c.[CONTESTED CASE.] If a disgualification is not set 
aside, ~bdrson who, on or after the "flectlve date ofrulesaaoptOO 
under su ivision 3, paragrapI1(i),~ an employee OIan employer, .as 
defined in section 179A.03,subdivision 15, maa request aCbntested 
case hearing under chapter 14. Rules ;3.dopte under this chapter 
day not prec1iiUe an emplo~ee. in .. ~ contested case nearing for 

iSlualification from submittIng evidence concerning information 
gat ered under SiiOcfivlslOn 3, paragraph (e). . . 

.' . . . , 
. Sec. H. MinnesotaStatutes 1988, section 245A.04, subdiVision 5, 

is amended to read:' . . 

Subd. 5. [COMMISSIONER'S RIGJIT OF ACCESS.] When .the 
commissioner is exercising the powers conferred by sections 245A.01 
to245A.15, the commissioner must bt:,'given access to the physical 
plant and grounds where the program is provided, documents, 
persons served by the program, and staff whenever the program is in 
operation and the information is relevant to inspections or investi
gations conducted by the commissioner. The commissioner must be 
given access without prior 1.lotice and as often as the commissioner 
considers necessary if the commissioner is conducting an investiga
tion of allegations of abuse, neglect, maltreatment; or other viola
tion of applicable laws or rules. In conducting inspections, the 
commissioner may request and shall Teceive assistance from other 
state, county, and municipal governmental agencies and depart
ments. The applicant or license holder shall allow the commissioner 
to photocopy, photograph, and make audio and video taperecordings 
during the inspection of the program at the commissioner's expense. 
The commissioner shall obtain a court order or the consent of the 
subject of the records or the parents orJegal guardian 6fthe subject 
,before photocopying hospital medi.cal records. 

Persons served by the program have the right to refuse to consent 
to be interviewed, photographed, or audio or videotaped. Failure or 
refusal of an applicant or license holder to fully comply with this 
subdivision is reasonable cause for the commissioner to deny the 
application or immediately suspend or revoke the license. . 

Sec. 75. Minnesota Statutes 1988, section 245A.04, subdivision 6, 
is amended to read: . 

Subd: 6. [COMMISSIONER'S EVALUATION;] Before granting, 
suspending, revoking, or making probationary it license, the com
missioner shall evaluate information gathered under this section. 
The commissioner's evaluation shall consider facts, conditions; or 

. circjlmstances concerning the program's operation, the well-being of 
persons served by the .progr:;tm, consumer evaluations of-the pro-
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gram, and information about the character and qualifications of the 
personnel employed by the applicant or license holder. 

The commissioner shall evaluate the results of the study required 
in subdivision 3 and determine whether a risk of harm to the 
persons served by the program exists. In conducting this evaluation, 
the commissioner. shall apply the disqualification standards set 
forth in rules adopted under this chapter. If any rule currently does 
not include these disqualification standards, the commissioner shall 
apply the standards in section 364.03, subdivision g 3, until the rule 
is revised to include disqualification standards. The c~mmissioner 
shall revise all rules authorized by this chapter to include disqual
ification standards. Prior to the adoption of rules establishin 
disqualification standards, the commissioner shall orwar the 
proposed rules to the commisSIoner of human ri~htS for review ana 
recommenaatron concerning the protection of in ividiiiiJ rights. The 
recommendation of the commissioner of human rights ~ not binding 
on the commissioner of human services. The provisionSOJ' chapter 
36400 not apply to-applicants or license holders governed by 
sections 245A.OI to 245A.16 except as provided in this subdivision. 

Sec. 76. Minnesota Statutes 1988, section 245A.04, subdivision 7, 
is amended to read: 

Subd. 7. [ISSUANCE OF A LICENSE; PROVISIONAL LI
CENSE.] (a) If the commissioner determines that the program 
complies with all applicable rules and laws, the commissioner shall 
issue alicense. At minimum, the license shall state: 

(1) the name of the license holder; 

(2) the address of the program; 

(3) the effective date and expiration date of the license; 

(4) the type of license; 

(5) the maximum number and ages of persons that may receive 
services from the program; and . 

(6) any special conditions of licensure. 

(b) The commissioner may issue a provisional license for a period 
not to exceed one year if: 

(1) the commissioner is unable .to conduct the evaluation or 
observation required by subdivision 4, paragraph (a), clauses (3) and 
(4), because the program is not yet operational;' 
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(2) certain records and documents are not available because 
persons are not yet receiving services from the program; and 

(3) the applicant complies with applicable laws and rules in all 
other respects .. 

A provisional license must not be issued except at the time that a 
license is first issued to an applicant. 

A license shall not be transferable to another individual, corpo
ration, partnership, voll.l:ntary association twl ather organization, .or 
controlling individual, or to another location. All licenses expire at 
12:01 a.m. on the day after the expiration date stated on the license. 
A license holder must apply for and be granted a new license to 
operate the program or the program must not be operated after the 
expiration date. 

Sec. 77. Minnesota Statutes 1988, section 245A.06, subdivision 1, 
is amended to read: 

Subdivision 1. [CONTENTS OF CORRECTION ORDERS.] (a) If 
the commissioner finds that the applicant or license holdernas 
failed to comply with an applicable law or rule and this failure does 
not imminently endanger the health, safety, or rights ofthe persons 
served by the program, the commissioner m'ay issue a correCtion 
order to the applicant or license holder. The correction order must 
state: . 

(1) the conditions that constitute a violation of the law or rule; 

(2) the specific law or rule violated; and 

(3) the time allowed to correct each violation. 

(b) Nothing in this section prohibits the commissioner from 
proposmg a sanCtion as specified in sectlOn 2451\:.07, prior to issuing 
a. correction .order or-fine. 

Sec. 78. Minnesota Statutes 1988, section 245A.06, subdivision 5, 
is amended to read: 

Subd. 5. [FORFEITURE OF FINES.] The license holder shall pay 
the fines assessed withffi l5 ealeneaF EIaye sf Feeeipt sf aetiee sf on 
or before the ~ayment date specified in the commissioner's order.IT 
the licenseno aer falls to fully comply with the order, the commis
sioner shan suspend the license until the license holder complies. If 
the license holder receives state funds, the state, county, or munic
ipal agencies or departments responsible for administering the 
funds shall withhold payments and recover any payments made 
while the license is suspended for failure to pay a fine. 



6820 JOURNAL OF THE HOUSE [57th Day' 

Sec. 79. Mihnesota Statutes 1988, section 245A.06, is amended by 
adding a subdivision to read: 

Subd: 5a. [ACCRUAL OF FINES.] be license holder shall promptly 
notIfy the commissioner of human services, in writing, when 'a 
vio ationspecified in an oraer to forfeit is correa-ed. A fine assessed 
for ~ violation shan:-!JopaccruTn(; when-the commisSioner receIves 
the written notice. ~ commiSSIOner shaTT reinspect the program 
within threewOrkihg days after receivin~ the notice. IT upon 
reinspection the commissioneraetermines t at a vlO1aUon has not 
been cOrFectea-as indicated !!x the order to forfeit, ,accrual of the 
~aily fine resumes on the date of reinspection and the amount of 
mes that otherwise wouldllave accrued between the date the 

commllisWner receivecft11e notice and date of the remspectIonTs. 
added to the total assessmentaue fromtheHcense holder. The 
commiSSioner shall notify the license hold~ certified mail that 
accrual of the hne has resumed. The license holder maY

b 
Challenge 

the resumption in a contested case-under c!iapter 14 ~ written 
request withm 15 (fays after receiptOfthe 'notIce Grresumption. 
Recovery of theresumed fine must be S\(,'fd i!~ controlling 
individual or ~egal representative on beha ,2... the license holder 
makes ~ written request for a hearing. The re1\uest for hearing, 
however, bay not stay accruaT of the daily fine or vIOlations that 
have not een corrected. The costOlreinspection conducted under 
this subdivision for uncorrected violations must be added to the total 
amount of accruea fines due from the licellseliOTder.- - - --, -------

Sec. 80. Minnesota Statutes 1988, section 245A.07, subdivision 2, 
is amended to read: ' , 

Subd. 2. [IMMEDIATE SUSPENSION IN CASES OF IMMINENT 
DANGER TO HEALTH, SAFETY, OR RIGHTS.] If the license 
holder's failure to comply with applicable law or rule has placed the 
health, safety, or rights of persons served by the program in 
imminent danger, ,the 'commissioner shall act immediately to sus
pend the license. No state 'furids shall be made available, or be 
expended by any agency or department of state, county, or municipal 
government for use by' a license holder regulated under sections 
245A.Ol to 245A.16 while a license is under immediate suspension. 
A notice stating the reasons for the immediate suspension arid 
informing the license holder of the right to a contested case hearing 
under chapter 14 must be delivered -by personal. service to the 
address shown on the application or the last known address of the 
license holder. The license holder may appeal an order immediately 
suspending a license by notifying the commissioner in writing by 
certified mail within five calendar days after receiving notice that 
the license has been immediately suspended. A license holder and 
any controlling indiVidual- shall discontinue operation of the pro
gram upon receipt. of the commissioner's order to immediately 
suspend the license. ' ' 
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Sec. 81. Minnesota Statutes 1988, section 245A.08, subdivision 5, 
is amended to read: ' 

Subd. 5. [NOTICE OF THE COMMISSIONER'S fINAL ORDER.] 
After considering the findings of fact, conclusions, 'and _recommen
dations of the administrative law judge, the commissioner shall 
issue a final order. The commissioner shall consider, but shall not be 
bound by, the recommendations of the administrative law judge. The 
appellant must be notified of the commissioner's final order as 
required by chapter 14'. The notice must also contain information 
about the appellant's rights under chapter 14. The institution of 

"proceedings for judicial review of the' commissioner's final order 
, shall 'not stay the enforcement of thefinaj order except as provided 
in section 14.65. A license hblder and each controlling individual of 
a license holder whose license has been revoked because of noncom
pliance with applicable law or rule must not be granted a license for 
five years following the revocation. 

Sec, 82. Minnesota Statutes, 1988, section 245A.12, is amended to 
read:' ' 

245A.12 [VOLUNTARY RECEIVERSHIP FOR RESIDENTIAL 
Ff.CILITIES PROGRAMS.] 

A majority of cOhtrolling !,epseiis 'individuals of a residential 
program may at any time ask the commissioner to assume operation 
of the residential program through appointment of a receiver. On 
receiving the requestJor a-receiver,the commissioner may-enter into 
an agreement with a majority of controlling !,ersoRs individuals and 
provide for the appointment of a receiver ,to operate the'residential 
program under conditions acceptable to both the commissioner and 
the majority of controlling persons. The agreement must specify the 
terms and conditions of the receivership and preserve the rights of 
the persons being served by the residential program. A receivership 
set up under this sectiqn terminates at the time specified by the 
parties to the agreement or 30 days after either of the parties gives 
written notice to the other party of termination "fthe receivership' 
agreement. 

Sec. 83, Minnesota Statutes 1988, section 245A.13, is amended to 
read: ' 

245A.13 [INVOLUNTARY RECEIVERSHIP FOR RESIDEN
TIAL Fl\CILITIES PROGRAMS.] 

Subdivision 1. [APPLICATION.] In addition to any other remedy 
provided ~ law, the commissioner may petition the district court in 
the county where the residential program is located for an order 
directing the controlling !,erseHs individuals of the residential 
program to show cause why the commissioner ,Of- the commissioner's 
designated representative should notbe appointed receiver to oper-
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ate the residential prognim. The petition to the district court must 
contain proof by affidavit: (1) that the commissioner has either 
begun license suspension orr evocation proceedings, suspended or 
revoked a license, or has decided to deny an application for licensure 
of the residential program; or (2) it appears to the commissioner that 
the health, safety, or rights of The residents may be in jeopardy 
because of the manner in whiCIi the residential program may close, 
the residential program'S financial condition, or violations commit
ted I>y the residential program offederal or state laws or rules. If the 
license holder eF, applicant, or controllingindiviiluiiloperates more 
than one residential program, the commissioner's petition must 
specify and be limited to the residential program for which the 
eemmissieacF has ei-tIleF hegHn lie'case' BHspcasisH 6f! rH'lesatisH 
pFeeeediftgs, s"SfJeftded eF Fevel,ed a liceftse, eF has decided te deny 
aft applicatien ffiF licefts,,}'e sf the }'esideatial pFegFam it seeks 
receivership. The affidavit submitted !>,ythe commissioner must set 
forth alternatives to receivership that have been considered,ll1Clud
i!!g rate adjustments. The order to show cause is returnable not less 
than five days after service. is completed and must provide for 
personal service of a copy to the residential program administrator 
and to the persons designated as agents by the controlling peFSeftS 
individuals to accept service on their behalf. 

Subd. 2. [APPOINTMENT OF RECEIVER; RENTAL.J If the court 
finds that involuntary receivership is ;necessary as a means of 
protecting the health, safety, or rights of persons being served by the 
residential program, the court. shall appoint the cemmissiene}' eF the 
eemmissisHCP'S designates -FCj3F_Cscatative as a receiver to operate 
the residential program. In the event that no receiver can be found 
who meets the. conditions or this ·section,- the commiSSIOner or 
commTsSWne?Sdesignated repreSei1tative may serve as the receiver. 
The court shall determine a fair monthly rental for the physical 
plant, taking into account all relevant factors iftcl"diftg necessary to 
meet required arms-length obligations of controlling indiVIduals 
such as mortgage payments, real estate taxes, special assessments, 
and the conditions of the physical plant. The rental fee must be paid 
by the receiver to the appropriate controlling pe}'s8ftsindividuals for 
each month that the receivership remains in effect. No payment 
made to a controlling pel'S6ft individual by the receiver or any state 
agency during a period of involuntary receivership shall include any 
allowance for profit or be based on any formula that includes an 
allowance for profit. 

Subd. 3. [POWERS AND DUTIES OF THE RECEIVER.] Within 
l1> 36 months after the receivership order, a receiver appointed to 
operate a residential program during a period of involuntary receiv
ership shall provide for the orderly transfer of the persons served by 
the residential program to other residential programs or make other 
provisions to protect their health, safety, and rights. The receiver 
shall correct or elimiRate deficiencies in the residential program 
that the commissioner determines endanger the health, safety, or 
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welfare of the persons being served by the residential program 
unless the correction or elimination of deficiencies involves major 
alteration in the structure of the physical plant. If the correction or 
elimination of the deficiencies requires major alterations in the 
structure of the physical plant, the receiver shall take actions 
designed to result in the immediate transfer of persons served by the 
residential program. During the period of the receivership, the 
receiver shall operate the residential program in a manner designed 
to gllaraBtee preserve the health, safety, rights, adequate care, and 
supervision of the persons served by the residential program. The 
receiver may make contracts and incur lawful expenses. The receiver 
shall collect incoming payments from all sources and apply them to 
the cost incurred in the performance· of the receiver's· functions 
including the receiver's fee set under -subdivision 4 .. No security 
interest in any real or personal property comprising the residential 
program or contained within it, or in any fixture of the physical 
plant, shall be impaired or diminished in priority by the receiver. 
The receiver shall pay all valid obligations of the residential 
program and may deduct these expenses, if necessary, from rental 
payments owed to any controlling I'ffS'l" individual by virtue of the 
receivership. 

Subd. 4. [RECEIVER'S FEE; LIABILITY; ASSISTANCE FROM 
THE COMMISSIONER.] A receiver appointed under an involuntary 
receivership is entitled to a reasonable receiver's fee as determined 
by the court. The receiver's fee is. governed I>y section 256B.495. The 
receiver is liable only in an official capacitytor Injury to person and 
property by reason of the conditions of the residential program. The 
receiver is not personally liable, except for gross negligence and 
intentional acts. . 

Subd. 5. [TERMINATION.] An involuntary receivership termi
nates 12 36 months after the date on which it was ordered or at any 
other time designated by the court or when any of the following 
events occurs: 

(1) the commissioner determines that the residential program's 
license application should be granted or should not be suspended or 
revoked; 

(2) anew license is granted to ·the residential program; or 

(3) the commissioner determines that all persons residing in the 
residential program have been provided with alternative residential 
programs. 

Subd, 6. [EMERGENCY PROCEDURE.] !! i! appears from the 
petition filed under subdivision 1, from an affidavit or affidavits 
filed with the petffiOn, or from teillffiolly of witnesses under oath!! 
the court determines i! necessary, that there IS probable cause to 
believe that an emergency exists in a residential program, the court 
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shall issue ~ temporary order for appointment of ~ receiver within 
five days after receipt of the petition. Notice of the petition must be 
served on the residential program administrator and on the persons 
deSlgiiated as agents by the controlling individuals to ad'cept service 
on their behalf. A hearing on the petition must be hel within five 
days after notice if; served unleSs the administrator or designated 
agent consents to ~ later date, After the hearing, the court may 
continue, modlfy, or terminate the temporary order. 

Subd. 7. [RATE RECOMMENDATION.] The commissioner of 
humail services may review rates of ~ resideiitlal program Karticl
pating in the medical assistance program which if; in invo untary 
receivership and that has needs or deficiencies documented Qy the 
department of health or the department of human services. If the 
commissioner of human services determines that a review of the 
rate established under section 256B.501is· nee<lea, the comm--.s:: 
sioner shall: -

(1) review the order or determination that cites the deficiencies or 
neeas; and 

(2) determine the need for additional staff, additional annual 
hours Qy !.Y.P<' ofeinpIO,Yee, and additional consultants, services, 
supplies, equipment, repairs, or capital assets necessary to satisfy 
the needs or deficiencies. ----

Subd. 8. [ADJUSTMENT TO THE RATE.] Upon review of rates 
under subdivision 7, the commissioner may adjust the residential 
program's payment rate. The commissioner shall review the circum
stances, together with the residential program cost report, to 
determine whether or not the deficiencies or needs can be corrected 
or met by reallocating resUIential program staff, costs revenues, or 
other resources including any investments, efficiency incentives, or 
allowances. !! the_ commissioner determines that any deficiency 
cannot be corrected or the need cannot be met, the commissioner 
shall determine the-pilYment rate adjustment by dividing the 
additional annual costs established during the commissioner's re
view Qy the residential program's actual resident days from the 
most recent desk-audited cost report or the estimated resident days 
in the projected receivership period. The payment rate adjustment 
must meet the conditions in Minnesota Rules, parts 9553.0010 to 
9553.0080, and remains in effect during the period of the receiver
ship or until another date set by the commissioner. Upon the 
subsequent sale or transfer of the residential program, the commis
sioner may recover amounts----:utat were paid as pa~ent rate 
adjustments under this· subdivision. The buyer or transeree shaU 
repay this amount to the commISSIOner within 60 days after the 
commissioner notifies the buyer or transferee of the obligation to 
repay. This provision does not limit the liability oftlie seller to the 
commissioner pursuant to section 256B.0641. 
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Sec. 84. Minnesota Statutes 1988, section 245A.14, subdivision 3, 
is amended to read: . 

Subd. 3. [CONDITIONAL LJCENSK] Until such time as the 
commissioner- adoptH appropriate rules for ,conditional licenses, no 
license holder or applicant for a family or group family day care 
license is required to spend more than $1.0.0 to meet fire safety rules 
in excess of those required to meet Group "R" occupancies under the 
Uniform Building Code, chapter 12, as incorporated by reference in 
Minnesota Rules, part 13.05 . .01.0.0. 

When the commissioner determines that an applicant or license 
holder of a family or group family day care license would be required 
to spend over $1.0.0 for physical changes to ensure fire safety, the 
commissioner may issue a conditional license when all of the 
following conditions have been met: 

(a) The commissioner shall notifY the provider license holder or 
applicant in writing of the fire safety deficiencies. 

(b) The commissioner shall notifY the provider license holder or· 
applicant in writing of alternative compliance standards that would 
correct deficiencies, if available. 

(c) The previder license holder or applicant agrees in writing to 
notify each parent, on a form prescribed by the commissioner that 
requires the signature of the parent, of the fire safety deficiencies, 
and the existence of the conditional license. 

Sec. 85. Minnesota Statutes 1988, section 245A.14, is amended by 
adding a subdivision to read: 

Subd. 5a. [DiWP-IN CHILD CARE PROGRAMS.] Except as 
expressly set forth in this subdivision, drop-in child care programs 
must be licensed as !'c drop-in program under the rules governing 
child care programs operated in !'c center. Drop-in child care pro
gmms are exempt from the requirements in Minnesota Rules, parts 
95.03 . .0.04.0; 95.03 . .0.045, subpart 1, items F and G; 95.03 . .0.05.0, subpart 
6, except for children less than two andone=half years old; one-half 
the re~uirements of95.o3 . .o.o6.o, subpart 4, item 1b subitems (2), (5), 
and ~ subpart 5, item A, subitems (2), (3), and Q1. and subpart 6, 
item A, subitems (3) and(6); 95.07 . .0.07.0; and 95.03 . .0.09.0, subpart 2. 
be drop-in child care jl'0gram must be opemted under the supervi
sion of!'c person qualiled as a director and a teacher. A drop-in child 
care program must maintain a minimum staff ratio for children age 
two and one_half or greater of one staff person for each ten children, 
except that there must be at least two persons on staff whenever the 
program is operating. If the program has additional staff who are on 
can as !'c mandatory condition of their employment, the minimum 
ratio may be exceeded only for children age two and one-half or 
greater, ily!'c maximum of four children, for no more than 2.0 
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minutes while additional staff are in transit. The minimum staff-
to-child ratio for infants ~ to 16- ~ one staff person for 
every four infants. The minimum ratio for children age 
17 months to 30 months .~ one staff for every seven children. In 
droldin care programs that serve bo.th infants and older children, 
chi ren ~ to age two and one:Illilf may be supervised 1Jy assistant 
teachers, as I~g as other staff are present in appropriate ratios. The 
minimum sta distribution pattern for ~ drop'in child care program 
serving children age two and one-harf or greater is: the first staff 
member must be a teacher; the second, third, and fourth staff 
members must have at least the qualificatiOiiSOf ~ child care aide; 
the fifth staff member must have at least the qualifications of an 
assistant teaaier; the sixth, sevenTh--;-and eighth staff members must 
have at least the qualifications of ~ child care aide; and the ninth 
staff persod must have at . least the ualifications of an assistant 
teacher. A rop-in child care program serving chi ren less than two 
and one-half years of age must serve these children in an area 
separated from older children. ChlIdi'en age two and one-half and 
older may be cared for in the same child care grQ!!P:. 

Sec. 86. Minnesota Statutes 1988, section 245A.16, subdivision 1, 
is amended to read: 

Subdivision 1. [DELEGATION OF AUTHORITY TO AGEN
CIES.l (a) County agencies and private agencies that have been 
designate<! or licensed by the commissioner to perform licensing 
functions·and activities under section 245A.04, to recommend denial 
of applicants under section 245A.05, to recommend correction orders 
and fines under section 245A.06, or to recommend suspending, 
revoking, and making licenses probationary under section 245A.07, 
shall comply with rules and directives of the commissioner govern" 
ing those functions and with this section. 

(b) fur January 1, 1991, the commissioner shall study and make 
recommen«;lations to the legislature regarding the licensing and 
provision of support services to child foster homes. In developing the 
recommendations, the commissioner shall consult licensed private 
agencies, county agencies, and licensed foster home providers. 

Sec. 87. Minnesota Statutes 1988, section 246.50, subdivision 3, is 
amended to read: 

Subd. 3. [RECIOI>L'LL TREi'<TMENT CENTER STATE F ACIL
ITY.] "Regienal tFeatffient €eBtff State facility" means a any state 
facility t& treating !,ersens with mental illness, mentalret""datien, 
ffi' ehemieal de!'eBdeBey new e"istiBg ffi' hereafter established. 
owned or operated 1Jy the state of Minnesota and under the program
matic direction or fiscal control of the commissioner. State facility 
includes regIOnal treatment centers; the state nursing homes; 
state-operated; community-based programs; and other facilities 
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owned or operated !>y the state and under the commissioner's 
c.mtrol.-

Sec, 88, Minnesota Statutes 1988, section 246.50, subdivision 4, is 
amended to read: 

Subd. 4. [PATIENT 00 RESIDENT CLIENT.] "Patieat Client" 
means any person with meatal ilIHess 9l' ehemieal E1el'e~. 
receiving services at ~ state facility, whether or not those services 
require occupancy Of ~ hed overnight. 

Sec. 89. Minnesota Statutes 19813, section 246.50, subdivision 5, is 
amended to read: 

Subd. 5. [COST OF CARE.] "Cost of care" means the commissio
ner's deteFiRiaatiea af the afttiei"ated a'{emge """ etljlita eeat af all 
maiBtcnanee, tFcatmCftt ftIld CJ(pcftse, iHeludii-lg dcpFceiatioB at' 
Imiidiftgs ....e efllli"meat, iftterest jl8id en htlftds issHed fuF ea"ital 
im"ro'{emeftts ta state faeilities, ....e iftdireet eeats related ta the 
o"eratioft otheF thfIft that jl8id Wom the Miftaesota state bHiidiftg 
fuftd, at all af the state faeiIities ffitFiflg the eHffeftt yetH' fuF whieh 
hllliflg is I3eiag "'"""'" The' eemmissiofteF shall deteFIRiRe the aIltiec 
ijlated a'lerage """ etljlita east, The eolRlftissiofteF may establish ene 
all iftelHsi'le Fate 9l' se"arate Fates fuF eaeh "atiefit 9l' Fesideftt 
disability gFffiIf>; ....e may establish se"arate eharges fuF eaeh 
faeility. ~ af ~ fuF "Htjlatieftt 9l' day eaFe "atieftts 9l' 

Fesieeats shall he en a eeat fuF seF'liee basis HB<ieF a sehee..le the 
eemmissisHCf' shall establish. 

Fer pHFfJBses sf this soomvisieH "pcsiacnt flaticnt" meaDS a peFSSB-" 

whe eeeH"ies a bed whiIe hOHsed ifl a state faeility fuF obseF'latioft, 
eare, diagaesis, 9P treatment. 

Ftw flHFflBses af this sHhdivisisft "satflaticnt" ep ~ ~ ;(')aticat 
9l' Fesident meaRS a I'el'8eIl whe makea HSe sf diagnostie, thera"eH 
tie;- eeHftseliftg, 9l' otheF servieeifl a state faeiIity 9l' thFoHgh state 
"effieftftel 00t doos ft6t eeeH"y a bed 9'lemight. 

Fer the "Hr"osesaf eol\eetiftg Wom the feElerel gO'lemment fuF the 
eare sf these "aaeftts eligiblefuF medieal eaFe HB<ieF theSeeiai' 
SeeHrity Aet '-'east sf eare" shall he E1etermifted as set fuFth ifl the 
rHIes aad Fegelations sf the D8J3artmeat sf Health ....e HHmaft 
Ser'!iees "" its SHeeessor ageRey. charge for services provided to any 
person admitted to ~ state facility. 

For purpbses of this subdivision, "charge for services" means the 
cost of services, .treatment, maintenance, bonds issued for capital 
liiiprOvements, depreciation of buildings and equijiiTi"eilt, and indi~ 
rect costs related to the operation of state facilities. The commis
sioner may determine the charge for services on an anticipated 
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average ~ diem basis as an all inclusive charge ~ facility, ~ 
disability ~ or ~ treatment program. The commissioner may 
determine a charge ~ service, using" method that includes direct 
and indirect costs. . 

Sec. 90. Minnesota Statutes 1988, section 246.51, is amended by 
adding a subdivision to read: 

Subd. 3. [APPLICABILITY.] The commissioner may recover, IIn
der sections 246.50 to 246.55, the cost of anY

h 
care provided in a state 

facility, including care provideU prior to ~ effective date of this 
section regardless oTflle terminology used to designate the status or 
condition of the pj'rson receiving the care or the terminology used to 
identify the faci ity. For purposes of recovering the cost of care 
provided prior to the effective date of this section, the term "state 
facility" as used in sections 246.50 to 246.55 includes "state hospi
tal," "regional treatment center," or "regional center"; and the term: 
"client" - includes, but ~ -not limited to, -persons designated as 
"mentally deficient," "inebriate," "chemically dependent," or "intox
icated."-

Sec. 91. Minnesota Statutes 1988, section 246.54, is amended to 
read: . . 

246.54 [LIABILITY OF COUNTY; REIMBURSEMENT.] 

Except for chemical dependency services provided under sections 
254B.Ol to 254B.09, the patient's or resident's county shall pay to 
the state of Minnesota a portion of the cost of care provided in a 
regional treatment center to a patient or resident legally settled in· 
that county. A county's payment shall be made from the county's 
own sources of revenue· and payments shall be paid as follows: 
payments to the state from the county shall equal ten percent of the 
jleF etI!'ita Fate cost of care, as determined by the commissioner, for 
each day, or the portion thereof, that the patient or resident spends 
at a regional treatment center. If payments received by the state 
under sections 246.50 to 246.53 exceed 90 percent of the jleF eapita 
Fate cost of care, the county shall be responsible for paying the state 
only the remaining amount. The county shall not be entitled to 
reimbursement from the patient or resident, the patient's or resi
dent's estate, or from the patient's or resident's relatives; except as 
provided in section 246.53. No such payments shall be made for any 
patient or resident who was last committed prior to July 1, 1947. 

Sec. 92. Minnesota Statutes 1988, section 252.27, subdivision 1, is 
amended to read: 

Subdivision 1. Whenever any child who has mental retardation or 
a related condition, or a physical or emotional handicap is in 24 hour 
care outside the home including respite care, in a facility licensed by 
the commissioner of human services, the cost of-care shall be paid by 



57th Day] SATURDAY, MAY 20,1989 6829 

the county of financial responsibility det'ermined pursuant to see
tt6ft 21l1iEJ18, slll,,:livisiea'7'chapter 256G. If the child's parents or 
guardians do not reside in this state, the cost shall be paid by the 
eellaty ffi wffieft the ehlM is feuHd the responsible . governmental 
agency in the state from which the child came, ~ the parents or 
guardians orthe child if they are. fiiUillclaIIY"ible, or, if no other 
payment source is available, Qy the comm)ssioner mhuman ser" 
vices. 

Subd. 1a. [DEF'INITlONS.] A person has a "related condition" if 
that person has a severe, chronic disability that is (a) attributable to 
cerebral palsy,epilepsy, autism, prader-willi syndrome, or any other 
condition, other than mental illness, found to be Closely related to 
mental retardation because the condition results in impairment of 
general intellectual functioning or adaptive behavior similar to that 
of persons with mental.retardation or requires treatment or services 
similar to those reqnired for perSons with niental retardation; (b) is 
likely to continue indefinitely; and (c) results in' substantial func
tionallimitations in three or more of the following areas of major life 
activity: self-care, understanding and use of language, learning, 
mobility, self-direction, or capacity for independent living. For the 
purposes of this section; a child has an "emotional handicap" if the 
child has a psychiatric. or .. other emotional disorder which substan
tially impairs the child'~mental health alld requires '24 hour 
treatment or supervision. 

Sec. 93. Minnesota Statutes 1988, section 252.46, subdivision 1, is 
amended to read: 

Subdivision 1. [RATES FOR CALENDARYEARSl988 ANI) ':1.989 
AND 1990.] Payment rates to vendors, except regional centers, for 
county, funded day training and habilitation services and transpor- . 
tation provided to persons receiving day training and habilitation. 
services established by a CO'lnty board for calendar years 19AA....a 
1989and 1990 a~ governed by subdivisions 2 to 10. 

"Payment rate" . as used iii subdivisions 2 to 10 refers to three 
kinds of payment rates: a full-day service rate for persons who 
receive at least six service hours a day, including the time it takes to 
transpori the person to and from the service. site; a partial-day 
service rate that must not exceed 75 percent of the full_day service 
rate for persons who receive less .than a full day of service; and a 
transportation. rate for providing, or arranging and paying for, 
transportation of a person to and from the person's residence to the 

o $erV'ice site. . 
. . . 

. Sec. 94. Minnesota, Statutes 1988, section 252.46, subdivision 2, is 
amended to read: . 

Subd. 2. [l4l88 ANI) 1989 AND 1990 MINIMUM.] Unless a' 
variance is granted under subdivision 6, the minimum payment 
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rates set by a county board for each vendor for calendar years 1988 
""" 1989 and 1990 must be equal to. the payment rates approved by 
the commissioner for that vendor in effect January 1, 198'71988, and 
January 1, 1988 1989, respectively. --

Sec. 95. Minnesota Statutes 1988, section 252.46, subdivision 3, is 
amerided to read: . 

Subd. 3. [l988 ANP 1989 AND 1990 MAXIMUM.] Unless a 
variance is granted under subdivision 6, the maximum payment 
rates for each vendor for calendar years 1988 """ 1989 and 1990 
must be equal to the payment rates approved by the commissioner 
for that vendor in effect December 1, 198'7 1988, and December 1, 
1988 1989, respectively, increased by no more than the projected 
percentage change in the urban consumer price index, all items, 
published by the United States Department of Labor, for the upcom
ing calendar year over the current calendar year. 

Sec; 96. Minnesota Statutes 1988, section 252.46, subdivision 4, is 
amended to read: 

Subd. 4. [NEW VENDORS.] Payment rates established by a 
county for calendar years 1988 """ 1989 and 1990, for a new yendor 
for which there were no previous rates must not exceed 125 percent 
of the average payment rates in the regional development commis
sion district under sections 462.381 to 462.396 in which the new 
vendor is located. 

Sec. 97. Minnesota Statutes 1988, section 252.46, subdivisiol). 6, is 
amended to read: . 

Subd. 6. [VARIANCES.] A variance from the minimum or maxi
mum payment rates in subdivisions 2 and 3 may be granted by the 
Commissioner when the vendor requests and the county board 
submits to the commissioner a written variance request with the 
recommended payment rates. The commissioner shall develop ~ 
OCtober 1, 1989, a uniform format for submission OtaOcumentation 
for the variance requests. This format shaIl be usoo .fu: each vendor 
re uestin !! ·variance. The form shall be developoo~ the commis
sIOner an shaII be review~ representatives 2f advocacy and 
provider ~ and counties. 'A variance may be-utilized for costs 
associated with compliance with state administrative rules, complic 

ance with .court orders, capital costs required for continued licen
sure, increased insurance costs, start-up and conversion costs for 
supported employment, direct service staff salaries and benefits, and 
transportation. The county board shall review all vendors' payment 
rates that are ten or more than ten percent lower thim the statewide 
median payment rates. If the county determines 'that the payment 
rates do not provide sufficient revenue to the vendor for authorized 
service delivery the county must recommend a variance under this 
section. When the county board contracts for increased services from 
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any vendor for some, or all individuals receiving services from the 
vendor, the county board shall review the vendor's payment rates to 
determine whether the increase requires that a variance to the 
minimum rates be recommended under this section to reflect the 
vendor's lower per unit fixed costs. The written variance request 
must include documentation that all the following criteria have been 
met: 

0), The commissioner and the county board have both conducted a 
review and have identified a.need for a change in the payment rates 
and recommended an effective date for the change in the rate. 

(2) The proposed changes are required for the vendor to deliver 
authorized individual services in an effective and efficient manner. 

(3) The proposed changes are necessary to demonstrate compli
ance with minimum licensing standards71 or to provide community
inte~ated and supported employment services after ~ change in the 
ven or's ex1SITng services has been approved as provided insection 
252.28. 

(4) The vendor documents that the changes cannot be achieved by 
reallocating current staff or by reallocating financial resources. 

(5) The county board submits evidence that the need for additional 
staff cannot,be met by using temporary special needs rate exceptions 
under Minnesota Rules, parts 9510.1020 to 9510.1140. 

(6) The county board submits a description of the nature and cost 
of the proposed changes; and how the county will monitor the use of 
money by the vendor to make necessary changes in services., 

(7) The county board's recommended payment rates do not exceed 
125 percent of the current calendar year's statewide median pay
ment rates. 

The commissioner shall have 60 calendar days from the date of 
the recett of the coffiplete request to accept or reiect it, or the 
request s alfbe deemed to have been granted. If the commissioner 
rejec\~ the rej'lest, the coiiiillisS1oiler shall state in writing the 
speci IC objectIOns to the request and the reasons for its rejection. 

Sec. 98. Minnesota Statutes 1988, section 252.46, subdivision 12, 
is amended to read: 

Subd. 12. [RATES ESTABLISHED AFTER !989 1990.] Payment 
rates established by a county board to be paid to a vendor on or after 
January 1, 1900 1991, must be determined under permanent rules 
adopted by the commissioner. No county shall pay a rate that is less 
than the minimum rate determined by the commissioner. 
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.In developing procedures for setting minimum payment ra.tes and 
procedures for establishing payment rates, the commissioner shall 
consider the following factors: 

(1) a vendor's payment rate and historical cost in the previous 
year; 

(2) current economic trends and conditions; 

(3) costs that a vendor must incur to operate efficiently, effectively 
and economically and still provide training and habilitation services 
that comply with quality standards required by state and federal 
regulations; 

(4) increased liability insuran.ce costs; 

(5) costs incurred for the development and continuation of sup
ported employment services; 

(6) cost variations in providing services to people with different 
needs; 

(7) the adequacy of reimbursement rates that are more than 15 
percent below the statewide average; and 

(8) other appropriate factors. 

The commissioner may develop procedures to establish differing 
hourly rates that take into account variations in the number of 
clients per staff hour, to assess the need for day training and 
habilitation services, and to control the utilization of services. 

In developing procedures for setting transportation rates, the 
commissioner may consider allowing the county board to set those 
rates or may consider developing a uniform 'Standard. 

Medical assistance rates for home and community-based services 
provided under section 256B.501 by licensed vendors of day training 
and habilitation services must not be greater than the rates for the 
same services established by counties under sections 252.40 to 
252.47. . 

Sec. 99. Minnesota Statutes 1988, section 252.47, is amended to 
read: 

252.47 [RULES.) 

To implement sections. 252.40 to 252.47, the commissioner shall 
adopt permanent rules under sections 14.01 to H.38. The rules may 
include a plan for phasing in implementation of the procedures and 
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rates established by the rules: The phase-in may occur priDr to. 
calendar' year 19OO. 1991. ThecDmmissiDner shall establish an 
advisDry task f.orce to advise and make rec.ommendati.ons t.o ·the 
c.ommissi.oner during the rulemaking pr.ocess. The advis.ory task 
f.orce mnst include· legislators, vend.ors;residential service providers, 
c.ounties, consumers,deparbnent .personnel, and Dthers as deter
mined by the c.ommissiDner. 

Sec. 100. MinnesDta Statutes 1988, secti.on 253B.03, subdivisi.on 
6a, is amended to read: 

Subd.6a. [ADMINISTRATION OF NEUROLEPTIC MEDICA
TIONS.] (a) Neur.oleptic medicatiDns may be' administered t.o per
s.ons cDm)1litted as mentally ill.or mentally ill and dangerDus .only as 
described in this subdivisi.on. 

,fb) A neuroleptic medicati.on may be administered t.o a patient 
wh.o is competent to consent to neur.oleptic medicati.ons .only if the 
patient has given written, inf.ormed CDnsent to administrati.on.of the 
neur.oleptic medicati.on .. 

(c) A nellr.oleptic medicati.on may ~ administered t.o a patient wh.o 
is n.ot competent to c.onsent t.o neur.oleptic medicati.ons .only ira CDurt 
approves the administrati.on .of the neur.oleptic medicati.on .or: 

. (1). the patient d.oes .n.ot .object t.o .or refuse the medicatiDn; 

(2) a guardian ad litem apP.ointed by the C.ourt with auth.ority to. 
consent to neur.oleptic medicati.ons gives written, inf.ormed consent 
t.o the adp1inistrati.on Df the neuroleptic medicatiDn; imd 

(3) a multidisciplinary treatment review panel c.ompDsed .of per
s.ons wh.o are n.ot"l(ngaged in pr.oviding direct care to the patient 
gives written appr.oval to. administrati.on .of the neurDleptic medica-
tion. . 

(d) A person wh.o cDnsentsto treatment pursuant to. this subdivi
siDn is n.ot civilly .or criminally liable fDr the perf.ormance Df .or the 
manner of perf.orming the tre.atment. A perSQn is nDt liable fDr 
perf.orming treatment with.out c.onsent if written, infDrmed c.onsent 
was given pursuant to this subdivisi.on. This prDvisi.on does n.ot 
a.ffect any other liability that may resilit fr.om the manner in which 
the treatment is perfDrmed. . 

(e) The cDUrt tray allDw ,and order.pai~ tD.!', guardian ad litem.!! 
reasDllaOle fee . ..'!!:. services provr.rea un er para mph (c), Dr the 
CDurt may appoint a vDlunteer guardian ad litem. .'. ' . 

. Sec. 101. Minnes.ota Statutes 1988, secti.on' 254A.08, subdivisi.on 
2, is amended to read: 
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Subd. 2. For the purpose of this section, a detoxification program 
means a social rehabilitation program established for the purpose of 
facilitating access into care and treatment by detoxifying and 
evalnating the person and providing entrance into a comprehensive 
program. SHeft & Evaluation of the person shall include verification 
!!l a I?rofessional, after prehminary exammation, that the person is 
mtoXlcated or has symptoms of chemical dependency anaappears to 
be in imminent danger of harming self or others. A aetoxification 
program shall have available the services of a licensed physician lor 
medical emergencies and routine medical surveillance. A detoxifi
cation program licensed h the department of human services to 
serve both adults and minors at the same site must provide for 
sepai'ateSleepmg areas for adulis and mmors.- -- . -

Sec. 102. [254A.145] [INHALANT ABUSE DEMONSTRATION 
PROJECT.] 

Within the limits of the available appropriation and notwith
standing tne reqmremeiitS of chapter 254B, the comrmssioner of 
human servIces shall create ~ demonstraITon project to provide 
intervention and to coordinate community services for inhalant 
abusers agei seven. to 14 .. The project shall be estaffished in a 
community t at has beeilShown to be at great risk of such mha1iint 
abuse and shall include asSessment, eaucatlOn, and case manage
ment components. For individuals identified as inhalant abusers, 
case managers shall make referrals to services otherwise offered in 
the commumtr;' The case manager shall also monitor the progress of 
the mdividua s referred. . 

As pa, of this project, the commissioner of human services shall 
work wit other agencieS1liat provide services to youth and chil
dren, li1cfu.iIlngeducation agencies and other drug treatment and 
counseling agenCIes. to increaseFublic awareness concerning iniUU-
ant abuse among youth and chi dren. .• . 

Sec. 103. Minnesota Statutes 1988, section 254B.02, subdivision 1, 
is amended to read: 

Subdivision L [CHEMICAL DEPENDENCY TREATMENT AL
LOCATION.] The chemical dependency funds appropriated for allo
cation shall be placed in a special revenue account. For the fiscal 
year beginning July 1, 1987, funds shall be transferred to operate 
the vendor payment, invoice processing, and collections system for 
one year. The commissioner shall annually transfer funds from the. 
chemical dependency fund to pay for operation of the drug and 
alcohol abuse normativeevaluatiori system and to pay for all costs 
incurred by adding two positions for licensing of chemical depen
dency treatment and rehabilitation programs located in hospitals 
for which funds are not otherwise appropriated. The commissioner 
shall annually divide the money available in the chemical depen
dency fund that is not held in reserve by counties from a previous 
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allocation. Twelve percent of the remaining money must be reserved 
for treatment of American Indians by eligible vendors under section 
254B.05. The rema.inder of the money must be allocated among the 
counties according to the following formula, using state demogra
pher data an~ other data sources determined by the commissioner: 

(a) The county non-Indian and over age 14 per capita-months of 
eligibility for aid to families with dependent children, general 
assistance, and· medical assistance is divided. by the total state 
non-Indian and over age 14 per capita-months of eligibility to 
determine the caseloa~ factor for each county. 

(b) The average median family married 1)0uple income for the 
previous three years for the state is divided y the average rriedian 
family married couple income for the previous three years for each 
county to determine the income factor. . 

(c) The non-Indian and over age 14 popuiationof the county is 
muitiplied by the sum .of the income factor and the caseload factor to 
determine the adjusted population. 

(d) $15,000 shall be allocated to each county. 

(e) The remaining funds shall lie allocated proportional to the 
county adjusted population. . 

Sec. 104. Minnesota Statutes 1988, section 254B.03, subdivision 1, 
is amended to read: . 

Subdivision 1. [LOCAL AGENCY DUTIES.] (a) Every local agency 
shall provide chemical dependency services. to persons residing 
within its jurisdiction who meet criteria established by the commis
sioner for placement in a chemical dependency residential or non
residential treatment service. Chemical dependency money must be 
administered by the local agencies according to law and rules 
adopted by the commissioner under sections 14.01 to.14.69. 

(b) In order to contain costs, the county board shall, with the 
approval of the commissioner of human .services, select eligible 
vendors of chemical dependency services who can provide economi
cal and ·appropriate treatment. Unless the local agency is a social 
services department directly administered by a county or human 
services hoard, the local agency shall not be an eligible vendor under 
section 254B.05. The commissioner may. approve proposals from 
county boards_ to provide services in an economical manner or to 
control utilization, .with safeguards to ensure that necessary ser
vices are provided. If a county implements a demonstration or 
experimental medical services funding plan, the commissioner shall 
transfer the money. as appropriate. If a county selects a vendor 
located in another state, the county shall ensure that the vendor is 
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in compliance with the rules governing licensure of programs 
located in the state. 

(c) A culturalk1 specific vendor that ~rovides assessments under a 
variance underinnesota Rules, part 530.6610, shaH be alloweato 
prOVIde assessment services to persons not covered Qy the variance. 

Sec. 105. Minnesota Statutes 1988, section 254B.03, subdivision 4, 
is amended to read: 

Subd. 4. [DIVISION OF COSTS.] Except for services provided Qy 
a county under section 254B.09, subdivision1, the county shall, out 
of local money, pay the state for 15perceht of the cost of chemical 
dependency services. Counties may use the indigent hospitalization 
levy for treatment and hospital payments made under this section. 
Fifteen percent of any state collections from private or third-party 
pay, less 15 percent of the cost of payment and collections, must be 
distributed to the county that paid fora. portion of the treatment 
under this section. If all funds allocated according to section 254B.02 
are exhausted by a county and the county has met or. exceeded the 
base level of expenditures under section 254B.02, subdivision 3, the 
county shall pay the state for 15 percent of the costs paid by the state 
under this section. The commissioner may refuse to pay state funds 
for services to persons not eligible under section 254B.04, subdivi
sion 1, if the county financially responsible for the persons has 
exhausted its allocation. 

Sec. 106. Minnesota Statutes 1988, section 254B.04, is amended 
by adding a subdivision to read: 
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Sec. H)7. Minnesota Statutes 1988, section 254B.06, subdivision 1, 
is amended to read: 

Subdivision 1. [STATE COLLECTIONS.] The commissioner is 
responsible for all collections from persons determined to be par
tially responsible for the cost of care of an eligible person receiving 
services under Laws 1986, chapter 394, sections 8 to 20. The 
commissioner:' may initiate, or request· the attorney' ~eneraI to 
initiate, necessary ~ivil action to recover the unpaid cost 0 care. The 
commissioner may collect all third-party payments for chemical 
dependency services provided under Laws 1986, chapter 394, sec
tions 8 to 20, including private insurance and federal medicaid and 
medicare financial participation. The commissioner shall deposit ih 
a dedicated account a percentage of collections to pay for the'cost of 
operating the chemical dependency consolidated treatment fund 
invoice processing and vendor payment system, billing, andeollec
tions. The remaining receipts must be deposited in the chemical 
dependency fund. 

Sec. 108: ,Minnesota Statutes 1988, section 254B.09, subdivision 1, 
is amended to read: 

Subdiv.ision 1. [AMERICAN INDIAN CHEMICAL DEPEN
DENCY ACCOUNT.] The commissioner shall pay eligible vendors 
for chemical dependency services to American Indians on the same 
basis as other payments, except that no local match is required when 
an invoice is submitted by the governing authority.ofa federallY 
recognized American Indian tribal body or !! county if the tribal 
governing body has not entered into an agreement under .subdivi
sion 2 on behalf of a current resident of the reservation under this 
sec,tion. 

Sec. 109. Minnesota Statutes 1988, section 254B.09, subdivision 4, 
is amended to read: . 

Subd. 4. [TRIBAL ALLOCATION.] Forty-two and one-half percent 
of the American Iridian chemical dependency account must be 
allocated to the federally recognized American Indian tribal govern
ing bodies that have entered into an agreement under subdivision 2 
as follows: $10,000 must be allocated to each governing body and the 
remainder must be allocated in direct proportion to the population of 
the reservation according to the most recently available estimates 
from the federal Bureau of Indian Affairs. When!! tribal governing 
b0'Y has not entered into an agreement with the commissioner 
un er subdivision 2, the county may use. fundsallocated· to the 
reservation to ~ ror chemical dependency services for !! current 
resident of the county and of the reservatIon. 

Sec. 110. Minnesota Statutes 1988, section 254B.09;subdivision 5, 
is amended to read: 
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Subd. 5. [TRIBAL RESERVE ACCOUNT.] The commissioner 
shall reserve 7.5 percent of the American Indian chemical depen
dency account. The reserve must be allocated to those tribal units 
that have used all money allocated under subdivision 4 according to 
agreements made under subdivision 2 and to counties submitting 
invoices for American Indians under suoruvision 1 when all mdney 
allocated under subdivision 4 has been used. An American In ian 
tribal governing body or ~ county sUbiiiiffillg invoices under subdi
vision 1 may receive not more than 30 percent of the reserve account 
in a year. The commissioner. may refuse to make reServe payments 
for persons not eligible under section 254B.04, subdivision 1, if the 
tribal governing body responsible for treatment placement has 
exhausted its allocation. Money must be allocated as invoices are 
received. . . 

Sec. 111. Minnesota Statutes 1988, section 256.01, subdivision 2, 
is amended to read: 

Subd. 2. [SPECIFIC POWERS.] Subject to the provIswns of 
section 241.021, subdivision 2, the commissioner of human services 
shall: 

(1) Administer and supervise all forms of public assistance pro
vided for by state law and other welfare activities or services as are 
vested in the commissioner. Administration and supervision of 
human services activities or services includes, but is not limited to, 
assuring timely and accurate distribution of benefits, completeness 
of service, arid quality program management. In addition to admin
istering and supervising human services activities_ vested by law in 
the department, the commissioner shall have the authority to: 

(a) require local agency participation in training and technical 
assistance programs to promote compliance with statutes, rules, 
federal laws, regulations, and policies governing human services; 

(b) monitor, on an ongoing basis, the performance oflocal agencies 
in the operation and administration of human services, enforce 
compliance with statutes, rules, federal laws, regulations, and 
policies governing welfare services and promote excellence of admin-
istration and progra'm operation; . 

(c) develop a quality control program or other monitoring program 
to review county performance and accuracy of benefit determina
tions; 

(d) require local agenCies to make an adjustment to the public 
assistance benefits issued to any individual consistent with federal 
law and regulation and state law and rule and to issue or recover 
benefits as appropriate; 
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(e) delay or deny payment of all or part of the state and federal 
share of benefits and administrative 'reimbursement 'according to 
the procedures set forth in section 256.017; and 

(f) make contracts with and grants to public and private agencies 
and organizations, both profit and nonprofit, and individuals, using 
appropriated funds. 

(2) Inform local agencies, on a timely basis, of changes in statute, 
rule, federal law, regulation, and policy necessary to local agency 
administration of the programs. 

(3) Administer and supervise all child welfare activities; promote 
the enforcement of laws protecting handicapped, dependent, ne
glected and delinquent children, and children born to mothers who 
were not married to the children's fathers at the times of the 
conception nor at the births of the children; license and supervise 
child-caring and child-placing agencies and institutions;, supervise 
the care of children in boarding and foster homes or in private 
institutions; and generally perform all functions relating to the field' 
of child welfare now vested in the state board of control. 

(4) Administer and supervise all noninstitutional service to hand
icapped persons, including those who are visually impaired, hearing 
impaired, or physically impaired or otherwise handicapped. The 
commissioner may provide and contract for the care and treatment 
of qnalified indigent children in facilities other than those located 
and available at state hospitals when it is not feasible. to provide the 
service in state hospitals. 

(5) Assist and actively cooperate with other departments, agencies 
and institutions, local, state, and federal, by performing servicesjn 
conformity with the purposes of Laws 1939, chapter 431. 

(6) Act as the agent of and cooperate with the federal goverIlment 
in matters of'mutnal conc¢rn relative to and in conformity with the 
provisions of Laws 1939, chapter 431, including the administration 
of any federal funds granted to the state to aid in the performance bf 
any functions ofthe commissioner as specified in Laws i939, chapter ' 
431, and including the promulgation of rules making uniformly 
available medical care benefits to all recipients of public assistance, 
at such times as the federal government increases its participation 
in assistance expenditures for medical care, to recipients of public 
assistance, the cost thereof to be borne inthe same proportion as are 
grants of aid to said recipients. 

(7) Establish and maintain any administrative units reasonably 
necessary for the performance of administratjVe functions common 
to all divisions of the department. ' 
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(8) 'fhe eBmmissiBReF is Act as designated as guardian of both the 
estate and the person of all the wards of the state of Minnesota, 
whether by operation .of law or by an .. order of court, without any 
further act or proceeding whatever, except as to persons committed 
as mentally retarded. 

(9) Act as coordinating referral and informational center on 
requests for service for newly arrived immigrants coming to Minne
sota. 

(10) The specific enumeration of powers and duties as hereinabove 
set forth shall in no way be construed to be a limitation upon the 
general transfer of powers herein contained. 

(11) Establish county, regional, or statewide schedules of maxi
mum fees and charges which may be paid by local agencies for 
medical, dental, surgical, hospital, nursing and nursing home care 
and medicine and medical supplies under "II programs of medical 
care provided by the state and for congregate living care under the 
income maintenance programs. 

(12) Have the authority to conduct and administer experimental 
projects to test methods. and procedures of administering assistance 
and services to recipients or potential recipients of public welfare. To 
carry out such experimental projects, it is further provided that the 
commissioner of human services is authorized to waive the enforce
ment of existing specific statutory program requirements, rules, and 
standards in one or more counties; The order establishing the waiver 
shali provide alternative methods and procedures of administration, 
shall not be in conflict with the basic purposes, coverage, or benefits 
provided by law, and in no event shall the duration of a project 
exceed four years. It is further provided that no order establishing an 
experimental project as authorized by the provisions ofthis section 
shall become effective until the following conditions have been met: 

(a) The proposed comprehensive plan including estimated project 
costs and the proposed order establishing the waiver shall be filed 
with the secretary of the senate and chief clerk of the house of 
representptivesat least 60 days prior to its effective date. . 

(b) The secretary of health, education, and welfare of the United 
States has agreed, for the same project, to waive state plan require
ments relative to statewide uniformity. 

(c) A comprehensive plan, including estimated project costs, shall 
be approved by the legislative advisOry commission and filed with 
the commissioner of administration. 

(13) In accordance with federal requirements establish procedures 
to be followed by local welfare boards in creating citizen advisory 
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committees, including procedures for selection of committee mem
bers. 

(14) Allo~ate federal fiscal disallowances'or sanctions which are, 
based on quality control error rates for the aid to families with 
dependent children, medical asSistance, or food' stamp program in 
the following manner: ' . 

, . 
(a) One-half of the total amount of the disallowance shall be borne 

by the county boards responsible for administering the programs. 
For the medical assistance and AFDC programs, disallowances shall 
be shared by each county board in the same proportion as tha:t 
county's expenditures for the sanctioned program are to the total of 
all counties' expenditures for the AFDC and medical assistance 
programs. For the food stamp program, sanctions shall be shared by 
each county. board, with. 50 percent ofthe sanction' being distributed 
to each coiInty in the same proportion as -that county's administra
tive costs, for food stamps are to the total of all food stamp adminis
trative costs for all counties, and 50 percent 'of the sanctions being 
distributed to each county ·in the same proportion as that county's 
value of food stampbenefits..issued are .to the total of all benefits 
issued· for all counties. Each county shall pay its share of the 
disallowance to the state of Minllesota. When a county fails to pay 
the amount due. hereunder, ·the commissioner may deduct the 
amount from reimburs<iinent otherwis,e .due the county, or the. 
attorney general, upon the request of thecQmmissioner, may insti
tute civil action to recover the amount. dUE'; .. 

(b) Notwithstanding the provisi~ns .of pai'agraph(a), ifthe.disal' 
lowance results from knoWing noncompliance by one or more 'coun
ties with a specific program instruction, and that knowing 
noncompliance is a. matter of official county board record, the 
commissioner may require payment or recover from the county or 
counties, in theinanner prescribed in paragraph (a), an amount 
equal. to the portion of the total disallowallce which r~sulted . .From 
the noncompliance, and may distribute the. balance of the disallow
ance according to paragraph (lI) .. 

(15) Develop lind implement special projects that maximi~e reim
bursements and result in the recovery of money to the state. FOr the 
purpose of recovering state money, the cominissionermay enter into' 
contracts with third. parties. Any recoveries that result from projects 
or contrllcts entered into. under this paragraph shall be depositedin 
the state treasury and credited to a special account until the balance 
in the account reaches $400,000. When the balance in the account 
exceeds $400,000, the excess shall be transferred and credited to the 
general fmid. All mmley in . the account is appropriated to the 
comlnissioner for the pnrposes of this paragraph., 

(16) Have the authority to make direct payments to facilities '. 
providing shelter to women"and their children pursuant to section 
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256D.05, subdivision 3. Upon the written request of a shelter facility 
that has been denied payments under section 256.05, subdivision 3, 
the commissioner shall review all relevant evidence and make a 
determination within 30 days of the request for review regarding 
issuance of direct payments to the shelter facility. Failure to act 
within 30 days shall be considered a determination not to issue 
direct payments. . 

(17) Allocate federal fiscal disallowances or sanctions for audit 
exceptions when federal fiscal disallowances or sanctions are bilsed 
on a statewide random sample for the Joster care program under 
title IV-E of the Social Security Act, UniteQSiates Code, title 42, in 
direcTPortion tQ each county's title IV-E foster care ma1ntella.iiCe 
claim or that peTIod. .. . 

Sec. 112. Minnesota Statutes 1988, section 256.01, is amended by 
adding a subdivision to read: 

Subd. 12. [CIDLD MORTALITY REVIEW PANEL.] (a) The com
mlSsIOiler shall establish a child mortality review' PlineTIorrev1eW
~ deathsOfcTllldren in Minnesota, including deat s attributed to 
maltreatment or in which maltreatment may be a contributing 
cause. The commissioners of health, education, ana pUblIc safety 
and the attorney general snaIl each designate !Ie representative to 
the CIilld mortality review panel. Other paiiOl :members shall be 
appointed ~ the commissioner, inc1iilllilg a ard-certified pathor
ogist and a physician who isa coroner or il medical examiner. The 
pud"tse of the pane~ shall be to make recomll)endations .to the state 
an to local agenCIes for Improvmg the. chIld protectIon system, 
lliCTurung modifications in statute, 'rule, policy, and procedure. 

(b) The commissioner may reguire !Ie local agency to .establish a 
locru Child mortaiitl review pa'jel. The commissioner may establish: . 
procequres for con ucting loca reviews and may require that all 
professioiiaI~vllthknowledge of a child mortalit5 case participate in 
the local review. In this section, "professiona" means a persfin 
ITCensecno perform or !Ie person performing a speciliCSei'Vice in ~ 
child protective service system. "Professional" includes law enforce
ment personnel, social service agency attorneys, educators, and 
social service, health care, and mentalhealth care providers. 

11~~~~~i~l~i~~!~~~;h!a!s!reason to believe 

Or thathialtreat-
ha-s- to not 

state-

as necessary _carry - - 1~lill;~~II~ Access to data under this paragr-;;pnls 
tive data; autopsy recOrdS and coroner or 
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tigative data; hos~ital, publi" health, or other medical records of the 
child; hospital an . other me ical records of the child's parent tnat 
relate to prenaWcare; and records created h social service agen
cies that provided services to the child or family within three years 
preceding the child's death. il state agency, statewide system, or 
political siiOaivision. shall provide the data upon request of the 
commissioner. Not public data may be shared with members offue 
state or local child mortality review panel in connection with an 
individual case. . . 

(d) Notwithstanding the data's classification in the Bossession of 
any other agency, data acquired h!'c local or stateChi d mortality 
review panel in the exercise of Its duties ~ protecteOilOnpublic or 
confidential data as defined in section 13.02, but may be disclosed as 
necessary to carry out the purposes of the review panel. The data ~ 
not subject to subpoena or discovery. The commissioner'may disclose 
conclusions of the review panel, but shall not disclose data that was 
classified as con:t'ldential or· pnvate data on decedents, under section 
13.10, or private, confidential, or protected nonpublic data in the 
russeminating agency. 

(e) il person attending !'c child mortality review panel meeting 
shan not disclose what transpired at the meeting, except to carry out 
the purposes of the mortality review panel. Thi,jroceedings and 
records of the mortality review panel are protect nonpublic data 
as defined in section 13.02, subdivision 13, and are not subject to 
ruscovery or introduction into evidence in ~ civil or criminal action 
against a professional, the state or a local agency, arising out of the 
matters the panel is reviewing. Information, documents, and records 
otherwise available from other sources are not immune from dis
covery or use in ~ civil or crIiiilnal action -solely because they were 
presented during proceedings of the review panel. A person who 
presented infonnation before the review panel or who is !'c member 
of the panel shall not be prevented from testirying about matters 
wiWn the person's knowledge. However, in ~ civil or criminal 
proceeding !'c person shall not be questioned about the person's 
presentation of infonnation to the review panel or opinions fonned 
h the person as !'c result of the review meetings. 

Sec. 113. Minnesota Statutes 1988, section 256.018, is amended to 
read: . 

256.D18 [COUNTY PUBLIC ASSISTANCE. INCE.NTIVE. FUND.] 

llegiBBiBg in 19OO, $1,000,000 is aflflFeflriated fFeIB the geBeml 
fmHl te the ael'aFtmeBt in eaelI fiseal yeaF feF The commissioner 
shall ~ incentive awards of m;;ney specifically appropriated for 
this purpose to counties: (1) that ave not been assessed an admin
istrative penalty under section 256.017 in the corresponding fiscal 
year; and (2) that perform satisfactorily according to indicators 
established by the commissioner. 
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After consultation with local agencies, the commissioner shall 
inform local agencies in writing of the performance indicators that 
govern the awarding of the incentive fund for each fiscal year by 
April of the preceding fiscal year. 

The commissioner may set, performance indicators to govern the 
awarding of the total fund, may allocate portions of the fund to be 
awarded by unique' indicators, or may set a sole indicator, to govern 
the awarding of funds. 

The funds shall be awarded to qualifying local agencies according 
to their share of benefits for the programs related to the performance 
indicators governing the distribution of the fund or part of it as 
compared to the total benefits of all qualifying local agencies for the 
programs related to the performance indicators governing the dis
tribution of the fund or part of it. 

Sec. 114. Minnesota Statutes 1988, section 256.87, subdivision la, 
is amended to read: 

Subd. 1a. [CONTINUING SUPPORT CONTRIBUTIONS.] In ad
dition to granting the county or state agency a money judgment, the 
court may, upon' a motion or order to show cause" order continuing 
support contributions by a parent found able to reimburse the 
county or state agency. E"ee"t as """vi!!e!! ffi sm.!!i"isiaa 4-; The 
order shall be effective for the period of time during which the 
recipient receives public assistance from any county or state agency 
and for five months thereafter. The order shall require support 
according to chapter 518. An order for continuing contributions is 
reinstated without further 'hearing upon notice to the parent by any 
county or state agency that .assistance is again being provided for 
the child of the parent under sections 256.72 to 256.87. The notice 
shall be in writing and shall indicate that the parent may request a 
hearing for modification of the amount of support or maintenance. 

Sec. 115. Minnesota Statutes 1988, section 256.974, is amended to 
read: . 

256.974 [OFFICE OF OMBUDSMAN FOR OLDER MINNESO
TANS; LOCAL PROGRAMS.] 

The ombudsman for older Minnesotans serves in the classified 
service under section 256.01, subdivision 7, in an office within the 
Minnesota board on aging that incorporates the long-term care 
ombudsman program required by the Older Americans Act, Public 
Law Number 98 4B6 lOO-75, United States Code, title 42, section 
3027(a)(l2), and established within the Minnesota board on aging. 
The Minnesota board on aging may make grants to and designate 
local programs "" area "gefteie~.... aging for the provision of 
ombudsman. services to clients (in county or multicounty areas. 
lft!!i"i!! .. "ls ,,~a"idiftg laeal a",lm!!s",aft sewiee" HHlSt be 'lH"lifie!! 
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te I'erferm the duties re'lHired by seetian 256.9742. The local 
program may not be an agency engaged in the provision of nursrng 

. home care, hospital care, or home care services either directly .or by 
contract, or have the responsibility for planning, coordinating, 
funding, or administering nursing home care, hospital care, or: home 
care services. 

Sec. 116. Minnesota Statutes 1988, section 256.9741, subdivision 
3, is amended to read: 

Subd. 3. "Client" means an individual who requests, or on whose 
behalf a request is made for, ombudsman services alld is (a) a 
resident of a long-term care facility or (b) a I'atient ffi ftft aeHte eare 
faeility wOO is eligible fer Medicare ftftd beneficiary who requests 
assistance relating to admissisn SF discharge Hera an aeHte eare 
faeility access, discharge, or denial of inpatient, or outpatient -ser
vice~, or (c) an individual reserving or requesting ~ home care 
serVIce. 

Sec. 117. Minnesota Statutes 1988, section 256.9741, subdivision 
5, is amended to read: 

Subd. 5. "Office" means the office of ombudsman established 
within the Minnesota board on aging or local ombudsman programs 
that the board on aging designates. 

Sec. 118. Minnesota Statutes 1988, section 256.9741, is amended 
by adding a subdivision to read: 

Subd. 6. "Home care service" means health, social, or "Supportive 
services provided to an individual for -'" fee In the individual's 
residence and in the community to promote, maintain, or restore 
health, or maximize the individual's level of independence, while 
minimizmg the effects of dIsability anUTITness. --

Sec. 119. Minnesota Statutes 1988,section 256.9742, is amended 
to read: 

256.9742 [DUTIES AND POWERS OF THE OFFICE.] 

Subdivision 1. [DUTIES.] The ombudsman shall: 

(1) gather information and evaluate any act, practice, policy, 
procedure,or administrative action of a long-term care facility, acute 
care facility, home care service provider, or government agency that 
may adversely.affect the health, safety, welfare, or rights of any 
client; 

(2) mediate or advocate on behalf of clients; 
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(3) monitor the development and implementation of federal, state, 
or local laws, rules, regulations, and policies affecting the rights and 
benefits of clients; 

(4) comment on and recommend to the legislature and public and 
private agencies regarding laws, rules, regulations, and policies 
affecting clients; --

(5) inform public agencies about the problems of clients; 

(6) provide for training of volunteers and promote the development 
of citizen participation in the work of the office; 

(7) conduct public forums to obtain information about and publi
cize issues affecting _<:!lients; 

(8) provide public education regarding the health, safety, welfare, 
and rights of clients; and 

(9) collect and analyze data relating to complaints and, conditions 
ffi ISHg term eare faeilities

1 
and services. -

Subd. la. [DESIGNATION; LOCAL OMBUDSMAN REPRESEN
TATIVES-Ha) In desii:f.ating an individual to perform duties under 
this section, the ombusman must determine that the individiiaflS 
qualified to perform the duties required by this sectiOn. -

(b) An individual designated under this section must successfull~ 
comrilErte an orientation training condiicted under the direction o~ 
the ombudsman or approved ~ the ombudsman. Orientation train
!!!g shall be at least 20 hours and will consist of training in: 
investigation, dispute resolution, health care regulation, confiden
tiality, resident and patients' rights, and health care reimburse
ment. 

(c) The ombudsman shall develop and implement" continuing 
education program for individuals designated under this section. 
The continuing education program shall be at least 60 hours 
annually. 

(d) The ombudsman may withdraw an individual's designation if 
the individual fails to perform duties of this section or meet 
continuing education requirements, The individual may request a 
reconsideration of such action ~ the board on aging whose decision 
shall be final. ----- ----- -

Subd. 2. [IMMUNITY FROM LIABILITY] A _ designated as 
aft The ombudsman or designee under this section is immune from 
civil liability that otherwise might result from the person's actions 
or omissions if the person's actions are in good faith, are ·within the 
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scope of the person's responsibilities as an ombudsman, and do not 
constitute willful or reckless misconduct. 

Subd. 3. [POSTING.] Every long-term care facility and acute care 
facility shall post in a conspicuous place the address and telephone 
number of the office. A home care service provider shall provide all 
reci{,ients with the adaressand telephone number of the office. The 
postmg or notice. is subject to approval by the ombudsman. 

Subd. 4. [ACCESS TO LONG-TERM CARE AND ACUTE CARE 
FACILITIES AND CLIENTS.] The ombudsman or designee may: 

. (1) enter any long-term care facility without notice at any time; 

(2) enter any acute care facility without notice during normal 
business hours; . 

(3) enter an~ acute care facility without notice at any time to 
intervTeWa patIent or ooserve services being priiVlOea to the patleiit· 
as ~a1 of an investigation of a matter that is WIthin the scope of the 
om u "man's authority, but only!! the ombUiISiiiall's or designee's 
prese,nce does not intrui1eU/at the. privacy. of another pat~ent ?r 
mterfere WIth routme· hOSpit servIceS proV1ifed to any.pabent m 
the facility; 

. (4) communicate privately and without restriction with any client 
in accordance with section 144.651; arul . 

W (5r inspect records of a long-term care facility, home care 
service provider, or acute care facility that pertain to tile care of the 
client accorchng to sections 144.335 and 144,651., and 

(6) with ~ consent of ~ client or client's l;gal gnardian, have 
access to reVIew recordS Ifertaining to the care 0 the client accoramg 
to sectIons 144.335 and 44.651. If a ClIent cannot consent and has 
no legal guardIan, access to the records is authOrIZed ~ this sectwn. 

A person who denies aCcess to the ombudsman or designee in 
violation of this Siiliillvision or aJ([8, abets, invites, compels, or 
coerces another to do so is guilty of ~ misdemeanor. 

Subd. 5. [ACCESS TO STATE RECORDS.] The ombudsman or 
desi~ee has access to data of a state agency necessary for the 
discarge of the ombudsman's duties, including records classified 
confidential or private under chapter 13, or any other law. The data 
requested must.·be related to a specific case and is subject to section 
13.03, subdivision 4. If the data concerns an individual, the ombuds
man or designee shall first obtain the individual's consent. !! the 
indivRTualcannot consent and has no legal guardian, then access to 
the data~ 'authOrIZed fu: this section. . . .. 
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Each state agency responsible for licensing, regulating, and 
enforcing state and federal laws and regulations concerning long
term carel home care service providers, and acute care facilities 
shall forward to the ombudsman on a quarterly basis, copies of all 
correction orders, penalty assessments, and complaint investigation 
reports, for aliiong-terni care facilities aBEl, acute care facilities, and 
home care service providers. . - ---

Subd. 6. [PROHIBITION AGAINST DISCRIMINATION ORRE
TATIATffiN.J (a) No entity shall take discriminatory, disciplinary, 
or retaliatory action against an emplOyee or volunteer, or a !latient, 
reSident, or ran or fa;llY member or '" patient, resi ent, or 
f,iIardian ror Ikng m ~ faith '" complaint with or proVldmg 
iil'ormatlOn to ~ oiiibudsman or designee. A person Who violates 
this subdIVIsion or who aids, anets, invites, compels, or coerces 

. another to do so ~ guilty of '" misaemeanor. . 

(b) There shall be '" rebuttable presumption that any adverse . 
action, as deflne.fb'Y0w, within 90 days Ofre~rt, is discriminatory, 
disdphnary, or reta latory. For tile f,UTPOse 0 thIS clause, the term. 
"adverse action" refers to action. taeIifu the entity involved in '" 
report against the person Iii3.lUng the report or the person with 
resbct to whom the r~poJt was made because of the report, and 
inc udes, but IS not hmlte to: 

(1) discharge or transfer from '" facility; . 

(2) termination of service; . 

. (3) restriction or prohibition of access to the facility or its 
reSlaentsj 

(4) discharge from or termination of employment; 

(5) demotion or. reduction in remuneration for services; and 

(6) any restriction of rights set forth in section 144.651 or 
1441\.44. 

Sec. 120. Minnesota Statutes 1988, section 256.9744, subdivision 
1, is amended to read: 

Subdivision 1. [CLASSIFICATION.J Except as provided in this 
section, data maintained by the office under sections 256.974 to 
256.9744 are private data on individuals or nonpublic data as 
defined in section 13.02, subdivision 9 or 12, and must be main
tained in accordance with the requirements of Public Law Number 
98 4ii9. 100-75, United States Code, title 42, section 3027(a)(12)(D). 
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, .. ,.Sec. 121. Minnesota Stat!Jtes19811, sect jon 256.975, subdivision 2, 
is amended to read: " 

• . • ,,·I~.· . 

. Subd. 2. [DUTIES.]Tbe board shall carry out the following duties: 

, '(a)' to advise the' g'overnorand heads of :,rtatedepartments and 
agencies regarding. ,policy, programs, . and, services affecting the 
aging; .. , . 

'. (b}to provide'a mechanism for coordinating plans and activities of 
state departments and citiiens'groups as they pertain to aging; 
'_. " . ,,' , . 

(e) to create public awareness of the special n~eds and potential-
ities of older·persons;,· . . 

, (d) to gather and disseminate information about research and. 
action programs, and to encou.rage state departments and other . 
agencies toconduct'.needed research-inthe field of aging; . , ' . '-

(e) fo-stimulate,g)Jide, and providete<;hnical assistance in the 
organization oflocal councils on ilging; . 

(t) to' provide contihuotis revi$w of ongofrig services,. programs' and 
proposed legislation affeetijlg the elderly 'irrMipnesot,,; and 

(g) to administer and to make policy relating to all aspects of the 
older americans act of 1965, as amended, including iinplementation 
thereof., and 

(h) to award grants, enter into contritcts, and adop~ rules the 
Minnesota board on aging deems necessary to ~ out ~ purposes 
of this section. . . '., ". . 

Sec; 122. Minnesota Statutes 1988, section.256C.28, subdivision 3, 
is amended to read: . . ' . 

Subd. 3 .. [DUTIES.] The ~ouncil sh~ll:' 
, . ," 

(1) advise the commissioner, the Overnor,and the legislature on 
the nature of the issues and dlSa ilities coiilrOnting hearing im· 
pairooper8ons ,in ~sota;-

(2) advise the comtllissioner and, the governor, and the legislature 
on the development of policies, programs, and services affecting ijie 
hearing impaired persons, and on the use of'lPpropriate federal and 
st,ate" money; - - . ' 

~ (3)create apublicawareness of the special needs and potential 
of hearing impaired pe,rsons;and ' , . . 



6850 JOURNAL OF THE HOUSE [57th Day 

{3j(4) provide the .commissioner aDd, the governor, and the 
legislature with a review of ongoing serVices, programs~ and pro' 
posed legIslation affecting the hearing impaired~persons; 

(5) advIse the commissioner, the governor, and the Ie 'slature on 
statutes or ruffis 'necessary to ensure that hearing impaire persons 
have access to benefits and services' providectto individuals in 
Minnesota; 

(6) recommend to the commissioner, the governor,andthe .legis
lature legislation designed to improve the economic aiid social 
COiiCIltions of hearing impaired .persons in ---w.u.nnesota; -- ---

(7) propose solutions to problems of hearing impaired persons in 
the areas of education, employment, human rights, human services, 
.hea1Ill,ll0using, and other rel/l.ted programs;. 

(8) recommend to the governor and the legislature any needed 
revisions in the state's affirmative action prograrn, and any other 
steps necess/l.ry to eliminate the UIiderempl9yment or unemploy
ment of hearing impaired persons in the' state's work force;. 

(9) work with other state and federal agencies. and organizations 
to Promote eoonOIiilc CIeVeIopiilent for_' hearing impaired Minneso
tans; and. 

(10) coordinate its efforts with other state and local agencies 
servrng hearing impaired""j?ersons. --. - --- -- --

Sec .. 123. Minnesota Statutes 1988, section. 256C.28, is amended 
by adding a subdivision to read: 

Subd. 4. [STAFF.] The council may appoint, subject to the approval 
of the gov~rnor, an executive director who must 1:>e experienced in 
administrative activities and familiar with the problems and needS 
of hearin impaired persons. The council may delegate to the 
executive irector Iny powers and duties under this section that do 
not reqUIre counci approval. The executrvearrector serves in the 
unclassified servic~ and may be remov~d at anY

h 
time ~ a. majority 

vote of the councIl. The executIve dIrector s atrCoordlnate the 
proviSlonor necessary support servIces to the cOuncil with the state 
departmerit of human services. . 

Sec. 124. Minnesota Statutes 1988, section 256C.28, is amended 
by adding a subdivision to read: 

Subd. 5. [POWERS.] The couricil may contract in its own harne . 
. Contracts must be approved by ~ majority of the memOers of the 
council and executed ~ the chair and the executive director. The 
council may ~ for, receive, and' exp.mo in its own name grants 
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and gifts of money consistent with the powers and duties specified in 
this SectioIi. . 

Sec. 125. Minnesota Statutes 1988, section 256C.28, is amended 
by adding a subdivision to read: 

. SuM. 6. [REPORT.] The council. shall prepare and distribute~ 
report to the commissioner, the !;;dvemor, and the legislature by 
December 31 of each even-nuIDber year. The report must summa
rize the activities of the council since Its trior report, list receipts 
and expenditures,ldeIillfy the maj0k: proo ems and issues confront
~ hearinlf impaired personsa rna e recommenOations regarding 
needed ~and program eveIOpment on behalf of hearing 
impaired individuals in Minnesota, and listtlie specific objectives 
the council seeks to attam during the. next biennium. 

Sec. 126. Minnesota Statutes 1988, section 256E.03, subdivision 2, 
is amended to read: 

Subd. 2. Ca) "Community social services" means services provided 
or arrange a for by county boards to fulfill the responsibilities 
prescribed in section 256E.08, subdivision 1 tb the following groups 
of persons: 

fa} (1) families with children under age 18, who are experiencing 
child aependency, neglect or abuse, and also pregnant adolescents, 
adolescent parents under the age of 18, and their children; 

W (2) persons who are under the guardianship ()f the commis
sioner of human services as dependent and neglected wards; 

W (3) adults who are in need of proteCtion and vulnerable as 
defined in section 626.557; 

W (4) persons age 60 and over who are experiencing difficulty 
living independently and are unable to provide for their own needs; 

W (5) emotionally disturbed .children and adolescents, chronically 
and acutely mentally ill persons who are unable to provide for their 
own needs or to independently engage in. ordinary community 
activities; 

«t (6) persons with mental retardation as defined in section 
252A.02, subdivision 2, or with related conditions as defined in 
section 252.27, subdivision 1, who are unable to provide for their 
own needs or to independently engage in ordinary community 
activities; . 

fgf (7) drug dependent and intoxicated persons as defined in 
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section 254A.02, subdivisions 5 and 7; and persons at risk ofbarm to 
self or others due to the ingestion of alcohol or other drugs; 

W (8) parents whose income is at or below 70 percent ofth" state 
median income and who are in need of child care services in order to· 
secure or retain employment or to obtain the training or education 
necessary to secure employment; and 

#1 (9) other groups of persons who, in the judgment ofthe county 
boarcr,are in need of social services. 

(b) Except as provided in section 256E.08, subdivision 5, commu
nity social services do not include public assistance programs known 
as aid to families with dependent children, Minnesota supplemental 
aid, medical assistance, generala.ssistance; genen .. 1 assistance med
ical care, or community health services authorized by sections 
145A.09 to 145A.13. 

Sec. 127. Minnesota Statutes 1988, section 256E.05, subdivision 3, 
is amended to read: 

Subd.3. [ADDITIONAL DUTIES) The commissioner shall also: 

. (a) Provide necessary forms and instructions to the counties for 
plan format and information; 

(b) lEIefttify ami theft ameRdOf' ret*!al the flertielli! ef all Gflflliea13le 
deflartmeRt ¥Hles whleh mandate esuRties te flrs'lide Sfleeifie ~ 
mlmity seeial seFYiees Of' flFSg>'ams, ....less state Of' fe"eml law 
FeflHiFes ~ esffiHltissi9H:H' te m~e1ate- a seFv~:ee ep fJF8gMfft. ~ 
esHlIftissisRer shall bee"emflt fFem the rulemakiftg flFSvisisfts ef 
ehaflter 14 ill ameR"iag Of' reflealiftg ¥Hles flUFSuant te tItis elause. 
HS'lIe';er, wI>eft the esmmissisRer flrsflsses te ameR" er ret*!al aBy 
rule UftEier the authsrity grante" by tItis elause, ft8tiee shall be 
Ilrsvi"e" by ll"blieatisR ill the State Register. Wheft the esmmis 
sieftep flFSllsses ta ameB<I a f'IIle, the ft8tiee shall illel .. "e that IlSFtiSR 
ef the existiag rule aeeessary ta IlFs¥i"e aEie'!l"'te ft8tiee ef the 
RatUFe ef the flFCllsse" chaage. (ffi IlFSllssiRg te ret*!al an efttiFe 
f'IIle, the esmmissisRer aeeEi ealy. Ilubli"" that faet, gi¥iftg the exact 
eitatisR te the rule t6 be Felleale". IR all eases, the ft8tiee shall 
eslitaiR a statemeRt iR"ieatiag that ifttereste" PeFSSRS may s"bmit 
eammeRt 6ft the IlFSllsse" repeal ""ameR ..... elit tar a periaEi ef W 
<lays after llublieati .. R ef the fl6tiee., 'l'he oommissi .... el' shall take _ 
fifial aeti6ft URtil after the eIese efthe esmment Ileris". 'l'he 
es_issisnel"s aetisns shall Bet be effeetive URtilfWe <lays after the 
esmmissisRer Il"blishes ft8tiee ef a""lltisn ill the State Register. If 
the fifial aeti6ft is the seme as the aeti6ft eriginally IlrSllsseEl, 
llublieatisR may be made by ft8tiee ill the State Register that the 
ameR ..... ent aBEl relleals have beeR aEl81lteEl as IlFSIlSSe", aBEl by 
eitiBg the pri8f' ll .. blieatisR. If the final aeti6ft difIeFs frera the aeti6ft 
as Ilre'risllSly IlrSllsseEl ill the State Register, the text whleh difIeFs 
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fum> the erigiaal flreflesal shall be iaeh.,le" ift the Hetiee ef a"efltiea 
tegetheF with a eitatiea te the IffieF State Register fllihlieatiea. ~ 
eeHHflissieaer shall flrevi"e te all eeaaty beards seflarate Hetieeef 
all Baal aetieas whiehaeeeme elleetive IHHIeF this elaase, a"'Asiag 
the beards with re9f'eet te services e!' flregrams wItieh have aew 
Became efltie_l, te be flrevi"e" at esallty "iseretiea; To the extent 
possible, coordinate other categorical social service ~ant apprrca: 
tions and plars required of counties so that the app ications and 
plans are inc uded in and are consistent withtlie timetable and 
other reqUlrementsfor the commumty socialServices planm 
subdivision 2 and section 256E.09; . 

(c) Provide to the chair of each county board, in addition to notice 
required pursuant to sections 14.05 to 14.36, timely advance notice 
and a written summary of the fiscal impact of any proposed new rule 
or changes in existing rule which will hav" the effect of increasing 
county costs for community social services; 

(d) Provide training, technical assistance, and other support 
services to county boards to assist in needs assessment, planning, 
implementing, and -monitoring social services programs in the 
counties; . 

(e) Design and implement a method of monitoring and evaluating 
social services, including site visits that utilize quality control 
audits to assure county compliance with applicable standards, 
guidelines, and the county and state social services plans; and 

(f) fAHllially fllihlish .. Fejl6Ft .... eeffimllaity seeial serviees wItieh 
. shallret1eet the eeateats ef the iadividaal eeaaty reflerts. ~ Fejl6Ft 
shall be· slihmiUe" te the gsvemeF aad the legislature with all 

evalaatisB ef eemmlHlity seeial sernees aad reesmmeB"atisBs fe¥ 
",,_ges neede" te fully imI>\emeat state saeial sernee flslieies; aad 

{g}Request waivers from federal programs as necessary to imple
ment sectIons 256E.Ol to 256E.12. 

Sec. 128. Minnesota Statutes 1988, section 256E.08, subdivision 5, 
is amended to read: 

SUbd' 5. [COMMUNITY SOCIAL SERVICES FUND.] In the 
accounts and records of each county there shall be created a 
community social services fund. All moneys provided for community 
social services programs under sections 256E.06 and 256E.07 and 
all other . . 



6854 JOURNAL OF THE HOUSE [57th Day 

the report required in subdivision 8. This fund shall be used 
exclusively for planning and delivery of community social services 
as defined in section 256E.03, subdivision 2. If county boards have 
joined for purposes of administering community social services, the 
county boards may create a joint community social services fund. If 
a human service board has been established, the human service 
board shall account for community social services money as required 
in chapter 402. 

Sec. 129. Minnesota Statutes 1988, section 256E.09, subdivision 1, 
is amended to read: . 

Subdivision 1. [PLAN PROPOSAL.] In 1988, the ~ beIH'Ei 
shall " .. Illish a a .. e yeaF .. "Elate to its 1987 1988 Ilie .... ial j>laa fep 
eale .. ElaP yeaF W89, liBEl .make it available .Hjltlft FeEf .. est to all 
FesiEle .. ts ef the ea .... ty. Beginning in 1989, and every two years after 
that, the county board shall publish and make available upon 
request to all county residents a proposed biennial community social 
services plan for the next two calendar years. 

Sec. 130. Minnesota Statutes 1988, section 256E.09, subdivision 3, 
is amended to read: 

Subd. 3. [PLAN CONTENT.] The biennial community social 
services plan published by the county shall include: 

(a) A statement of the goals of community social service programs 
in the county; 

(b) Methods used pursuant to subdivision 2 to encourage partici
pation of citizens and providers in the development of the plan and 
the allocation of money; 

(c) Methods used to identifY persons in need of service and the· 
social problems to be addressed by the community social service 
programs, including efforts the county proposes to make in provid
ing for early intervention, prevention and education aimed at 
minimizing or eliminating the need fQr services for groups of 
persons identified in section 256E.03, subdivision 2; 

(d) A statement describing how the county will fulfill its respon
sibilities identified in section 256E.08, subdivision 1, to the groups 
of perSons described in section 256E.03, subdivision 2, and a 
description of each community social service proposed and identifi
cation of the agency or person proposed to provide the service; 

(e) A statement describing how the county proposes to make the 
following services iwailable for persons identified by the county as in 
need of services: daytime developmental achievement services for 
childrenri day training and habilitation services for adult .. ; ex-
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tended employment program services for persons with disabilities,; 
supported employment services as defined in section 252.41, subdi
vision 8; communitGabased emplo~ent programs as defined in 
section 129A.OI, suivision 12; _ suacute detoxification services'2 
and residential services and nonresidential social support services 
as appropriate for the groups identified in section 256E.03, subdivi
sion 2; 

(t) A statement specifYing how the county will collaboratively 
plan. fue development of supported emJ?loyment services and com
mumty-based emJ?Ioyment services with local representatives of 
publir rehabilitatIOn agencies and locaTeaucation agencies, inelua: 
inga i necessary, how existing day

1
0r employment services could be 

mo rned to provide supported emp oyment services and community
based employment services; 

!g2 A statement describing how the county is fulfilling its respon
sibility to establish a comprehensive and coordinated system of early 
intervention services as required under section 120.17, subdivisions 
11a, 12, and 14; 

{g} (h) The amount of money proposed to be allocated to each 
service; , 

\ht (i) An inventory of public and private resources including 
associations of volunteers which are available to the county for 
social- services; 

~ ill Evidence that serious consideration was given to the 
purchase of services from private and public agencies; and 

{jj (k) Methods whereby community social service programs will 
he monitored and evaluated by the county. . 

Sec. 131. [256E.1l5] [SAFE HOUSES.] 

The commissioner shall have authority to make grants for pilot 
programs when the legisfiitiITe authorizes money to encoura e 
. innovation in the aevelopment of safe house programs to respon to 
the needsofbomeless youth. . 

Sec. 132. Minnesota Statutes 1988, section 256F.05, subdivision 2, 
is amended to read: .. 

Subd. 2. [ADDITIONAl, MONEY AVAILABLE.] !Aditio .. ,,1 
Money appropriated for family Iaased Bef'V'ees permanency planning 
grants ~ countie~, together with .'In :>mount as determined by !he 
commissioner of title IV-E funds distributed to Mmnesota accordmg 
to the Social Security Act, United States Code, title 42, section 621, 
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must be· distributed to counties according to the formula in subdi
vision-3. 

Sec. 133. Minnesota Statutes 1988, section 256F.05, subdivision 4, 
is amended to read: 

Subd. 4. [PAYMENTS.] The commISSIoner shall make grant 
payments to each county whose biennial community social services 
plan includes a permanency plan under section 256F.04, subdivision 
2. The payment must be made in four installments per year. The 
commissioner may certify the payments for the first three months of 
a calendar year. Subsequent payments must be made on April 1, 30, 
July 1, 30, and October 1, 30, of each calendar year. When an amount 
of titlel'V-B funds as determined !!.y the commissioner is m.ade 
a:vauanle, it shal! be reimbursed to counties on October 30:- --

Sec. 134. [256F.081 [GRANTS FOR PLACEMENT PREVENTION 
AND FAMILY REUNIFICATION; AMERICAN INDIAN AND MI
NORITY CIDLDREN.]· 

Subdivision 1. [GRANT PROGRAM.] Within tlIe limits of funds 
appropriated for this purpose, tlIe comffilssionershall estiilillSIla 
specialized ~~n?ogram for placement preventIon and family 
reunification or merican Irunan and minority chIldren. 

Subd. 2. [REQUEST FOR PROPOSALS.] The commissioner shall 
re~ proposals for the development and provisIOn of services 
listed in 256F .07 ,subdivisions !! and 3a. . 

Subd. 3. [GRANT APPLICATIONS.] Local social services agencies 
may ~ for American Indian and minority children placement 
preventIOn and family reliiilfication· grants. ApplicatIon may be 
made alone or in combination with neighboring local social services 
agencies. 

Subd. 4. [FORMS AND INSTRUCTIONS.] The commISSIoner 
shall proVide necessary fOrins and instructions to the counties to 
~ for an American Indian and minority child jifacement preven
tion ana tamily reunillcatiOii" grant. 

Subd. 5. [MONITORING.] The commissioner shall design and 
implement methods for monitoring, delivermg, and evaluating fue 
effectiveness of elacement prevention and family reunification 
services for AmerIcan Indian and minority children. 

Sec. 135. Minnesota Statutes 1988, section 256R01, subdivision 
1, is amended to read: . 

Subdivision 1. [SCOPE.] For the purposes of sections 256H.01 to 
2eaH.19 256R19, the following terms have the meanings given. 
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Sec. 136. Minnesota Statutes 1988, section 256H.Ol, 'subdivisiQn 
2, is amended to read: 

Subd. 2. [CHILD CARE SERVICES.] "Child care services" means 
child care provided in family day care hQmes, group day care hQmes, 
nursery schQols, day nurseries, child day care centers, play g>'o"ps, 
head start, aDd j*H"eftt eeepeFati"es, and extended day school age 
child care prQgrams ffi' in Qr Qut Qf the child's hQme. 

Sec. 137. MinnesQta Statutes 1988, sectiQn 256H.Ol, subdivisiQn 
7, is amended to read: 

Subd. 7. [EDUCATION PROGRAM.] "E~ucatiQn prQgram" means 
remedial, Qr basic educatiQn or English as a secQnd language 
instruction, high sehool ed"eatien, a prQgram leading to a general 
equivalency Qr ~rSChQQl diploma, aDd post seeondaFY ed .. eation 
e"el .. ding post ala .. peate I'pog>'ams and Qther educatiQn and 
training needs as dQcumented in an eiiipfQ,0i1illIty plan that i!l 
develQped Qy an emplQyment and training service prQvider certified 
Qy the cQmmissiQner Qf jQbs and training Qr an individual designated 
Qy the chunty to provide' emplQyment and training services. The 
emPloYa ility plan must Qutline educatiQn and training needs Qf '" 
recipient, meet state requirements fQr emplQyability Iilans, and 
meet, the requirements Qf Qther programs that prQvi e federal 
reimbursement fQr child care services. The county must incQrpQrate 
into a recipient's emplOyability plan an educatiQnal plan develQped 
IJy '" PQst-secQndary institutiQn for a nQnpriQrity AFDC recipient 
whQ i!l enrolled Qr planning to enroll at that institutiQn, 

Sec. 138. MinnesQta Statutes 1988, sectiQn 256H.Ol, subdivisiQn 
8, is amended tQ read: . 

Subd. 8. [EMPLOYMENT PROGRAM.l"EmpIQyment prQgram" 
means emplQymentQf recipients' financially eligible for the child 
care sliding fee I'Pog>'am, "oeational assessmeHt, aDd jeh readiness 
and jeh setH'eh aetivities. assistance, preemployment activities, or 
Qther activities approved in an emplQyability plan that is develQped 
Qy an'emplQyment and traIning service prQvider certilled Qy the 
cQmmiSSIOner QfjQbs and training Qr an individual designated by the 
cQunty tQ prQvide, emplQyment and training services. The plans 
must meet the requirements of other programs that provide federal 
reimbursement for child care services. 

Sec. 139. MinnesQta Statutes 1988, section 256H.01, subdivisiQn 
11, is amended tQ read: 

Subd. 11. [INCOME.] "Income" means' earned or unearned income 
received by all family members 16 years Qr Qlder, including public 
assistance benefits, unless specifically excluded. The fQllowing are 
excluded from incQme: schQlarships, wQrk studyincQme, and ,grants 
that cover CQsts fQr tuition, fees, bQQks, and educatiQnal supplies; 
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student loans for tuition, fees, books, supplies, and living expenses; 
earned income tax credits; in-kind income such as food stamps, 
energy assistance,-medical assistance, and housing subsidies; in
come from summer or part-time employment of 16-, 17-, and 
18-year-old full-time secondary school students; grant awards under 
the family subsidy program;· and nonrecurring lump sum income 
only to the extent that it is earmarked and used for the purpose for 
which it is paid. 

Sec. 140. Minnesota Statutes 1988, section 256H.01, subdivision 
12, is amended to read: 

Subd. 12. [PROVIDER.] "Provider" means the a child care license 
holder ""the legal BOH-lieeBsed eareg;\'er who operates a family day 
care home,· a group family day care home, a day care center, a 
nursery school, "" a day nursery, an extended day school 'hge child 
care program; a person exempt from licensure who meets c ild care 
standards established !>.Jr the state. board of education; or wOO 
fllBetioBs itt the.eJHl<fS Dame" legal nonlicensed caregiver who is at 
least 18 years of age. 

Sec. 141. Minnesota Statutes 1988, section 256H.02, is amended 
to read: 

256H.02 [DUTIES OF COMMISSIONER.] 

The commissioner shall develop standards for county and human 
services boards, tHHI f19St seesneary edueatiBRal systems, to provide 
child care services to enable eligible families to participate in 
employment, training, or education programs. Within the limits of 
available appropriations, the commissioner shall distribute money 
to counties to reduce the costs of child care for eligible families. The 
commissioner shall adopt rules to govern the program in accordance 
with this section. The rules must establish a sliding schedule of fees 
for parents receiving child care services. The commissioner shall 
maximize the use of federal money under the AFDC employment 
special needs program in section 256.736, subdivision 8, and other 
programs that provide federal reimbursement for child care sei'ViCeS 
for recipients of aid to families with dependent children who are in 
education, training, job search, or other activities ,allowed under 
that- 1ll'8gFam those programs. Money appropriated under this sec
tion must be coordinated with the AFDC employment special needs 
program and other programs that provide federal reimbursement 
for child care services to accomplish this purpose. Federal reim
bursementoEitained must be allocated to the county that spent 
money for child care that is federally reimbursable under the AFDC 
employment special needs program or other programs that provide 
federal reimbursement for child care services .. The counties shaH use 
the federal money to expand services to AFDC recipients IlHder this 
seenan. 
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Sec. 142., Minnesota Statutes 1988, section 256H.03, is amended 
to read: ' 

256H.03 [ALLOCfLTION GF FUNDS BASIC SLIDING FEE 
PROGRAM.] 

Subdivision 1. [COUNTIES; NOTICE OF ALLOCATION, RE
POR'I'.l By .kme ± af eaeh eaa .. "mbe~ed ;j'ffif'-; the eemmissieBe~ 
s!wJl' ootifyall ~ afiEI "",,;aB se~'Iiees ileaflIs afiEI. !,est see 
aBaary ea"eaaeBal systems ef tBeff aUeeatiea. If the a!,!,~e!,~iatiaa 
is ias"lIieieat ~ meet the aeeds iB all ea"aties, the ams"at ffi>lBt be 
!,~e~ateEi ,ameag' the ea"aties. When the commissioner notifies 
county and human service boards of the forms and instructions they 
are to follow i" the developmerit oTtnerr~nlaf community social 
services plans required under section 256E.08, the commissioner 
shall also (l0tify tu:ry and human services boards of their esti
matedCh1l care un program allocation for the two years covered 
fu:the plan. !!i: June! of each year, the commissioner shall notify 
~counties of their final child care fund program allocation. 

Subd. la. [WAITING LIST.] Each county that receives funds under 
this section and section 256H.05 must keep a written record and 
report to the commissioner the number of eligible families who have 
applied for a child care subsidy or have requested child care 
assistance. Counties shall perform a cursory determination of eligi
bility when a family requests information about child care assis
tance. A family that appears to be eligible must be put on a waiting 
list if funds are not immediately available. The waiting list must 
identify students in need of child care. When mOiey ~ available 
counties shaH expedite the processing of sfi:ideilt app ications during 
key enroIIi'iient periods. ' " , 

Subd. 2. [ALLOCATION; LIMITATIONS.] E"ee!'t fu>- set asiae 
""*"'Y allaeatea "'*'"" seetiaas :laGH.9t, :laGH.9a, 2aGH.9G, afiEI 
2aGH.g7, the eammissieae. eBall alleeate ""*"'Y ",,!,pa!,riateel The 
commissioner shall allocate 66 percent of the money appropriated 
under the child care fund for the basic sliding fee prOgram and shall 
aIIOcatetliose funds between the metropolitan area, comprising the 
counties of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, and 
Washington, and the, area outside the metropolitan area sa tHat "" 
"""'" tBaa M !'e.eeBt ef the tetal a!,!,ra!,riatiaa gees to either area 
~ eneh:uliag alleeatisfls fep statewitle aaRliftistl"ative eastEr. ~ 
eSfflfflissisfteF afta.l.I. alleeate aQ. }3eFeeftt ef the ""*"'Y ameag eS1:lmies 
eft the basis ef the a"mberef families Belew the !,averty level, as 
aetermiBea H>era the meet reeeat s!,eeial eeftS"S, afiEI W !,e~eeHt eft 

the basis ef easelaaas ef aiEl to families wit!> ae!,eaaeHt e"ila~eB fu>
the !,reeeaiBg fiseal ;j'ffif'-; as e1etermiaea by theee"""issieBe~ ef 
RaffiSH: seF/iees. as follows: 

ill 50 percent of the money shall be allocated among the counties 
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on the basis of the number ·of families below the poverty level; as 
determined from the most recent census or special census; and 

(2) 50 percent of the mone{, shall be allocated among the counties 
on the basis of theCounties P9rti0n of the AFDC case load for the 
preceding state fiScal year ~ 

!!:u";der the preceding formula, either the seven-county metropol
itan area consisting of Anoka,CarVer,Da'koia, Hennepin, Ramsey, 
Scott, and Washington counties or the area' consisting of counties 
outside the seven-countfmetropOTItan area is allocated more than 
55 percent of the basIC s ,dIng fe.e funds,eacncounty's allocation in 
that area silaITOe proportionallyrOOuCed until the total for the area 
is no more than 55 percent of the basic slidmgIee funds. The amount 
oftheaIlOcations proportionally reduced shall be used to proportion
ally increase each county's allocation in the other area. 

Subd. 2a. [ELIGIBLE RECIPIENTS.] Families that meet the 
eligIDffity requirements under sections 256H.IO and 256H.TI are 
eligible for child care assistance under the basic sli<ITi1g fee pr0feam. 
CountieSSiiall make vendor payments to the child care provi er or 
~ the parent crrrectly for eligible child care expenses on !'o reim
bursement basis. 

Subd. 2b. [FUNDING PRIORITY.] (a) First priority for -,,-hild care 
assistance under the basic slidin& tee pro«,am must be given to 
eligible reci~ients who do not ave!'o igh school. or general 
equivalencyiploma or wno nero remedial and basic skill courses in 
order to pursue emPfownt or to pursue eaucation leading to 
empl0IT.ent. Priority Or chila care assistance. under the basic 
sliding ee pro~am must be giver to .non-AFDC IailliIleSTor this 
first priOrity uness !'o county can emonstrate that funds avauaore 
in the AFDC CllIl(lcare program allocation are inadequate to serve 
aTlAFbc famlTIeS needing child care services. Within this priority, 
the following subpriorltIes must be used: 

(1) child care needs of minor parents; 

(2) child care needs of parents under 21 years of age; and 

(3) child care needs of other parents within the priority ~ 
described in this paragrapn.- . . 

(b) Second priority must be given to all other parents who are 
eligible for the baSIC sITdillg Tee prQgram. . . 

Subd. 3. [REVIEW OF USE OF FUNDS; REALLOCATION.] GHee 
After each quarter, the commissioner shall review the use of effiM 
eare fuM basic sliding fee prog;am and AFDC child care program 
allocations by county. The commISSIOner may reallocate unexpended 
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or unencumbered money among those counties who have expended 
their full psrtisn allocation. Any unexpended money from the first 
year of the biennimn nmy be carried forward to the second year of 
the biennium. " 

Sec. 143. MiilDesota Statutes 1988, section 256H.05, is amended 
to read: 

256H.05 [SET !.SIDE MONEY FOR AFl)G PRIORITY GROUPS 
AFDC" CHILD 'CARE PROGRAM.] 

Subdivision 1. [ALLOC!.TlOl'IS; YSENOTICE OF ALLOCA
TION.] Set aside ffieney fur AFl)G prisrity"gFffilflS HHISt be aliseate" 
iifii8ilgthe esanties 00sed 9ft the average msnthly Htimber ef 
earetakers reeeiviHgAFl)G IHHIer the age" ef 21 """ the average 
mSHthly Hamberef AFl)G eases 9J*ffi 24 "" mere eSHseeative 
msnths. !Ix June! of each year, the commissioner shall notify all 
county and human services boards of their allocation under the 
AFDC child care fund program. - -- -- -

Subd. 1a. [COUNTY ALLOCATION; LIMITATIONS.] The com
mlSsIDiler shall allocate 34 percent of the money appropriate.r under 
the child care fund for the AFDc-child care program and shall 
ii.lTocate those funds among the counties as follows: 

(1) 50 percent of the funds shall be allocated to the counties based 
on the average numOerOl'AFDC caretakers less than 21 years of age 
and the average number of AFDC cases which were open 24 or more 
consecutive months during the preceding fiscal year; and 

(2) 50 percent of the funds shall be allocated to the counties based 
on the average number of AFDC recipients for the preceding state 
fiscal year. For eachfiscal year the average mSH£hl)' eE\selsa" AFDC 
caseloads shall be based on counts taken at three-month interVals 
during the 12-month period ending Ma.eli&! December 31 of the 
previous state fiscal year. The esmmissisHer may realiseate <jIiffi'

terly tiHejijleR"e""" aHeHetimBere" set asi"e ffi9ftey te estiHties that 
e"peH" their IhlI aliseatisH. The esaHty shall. lise the set asi"e 
ffi9ftey fur AFl)G prisrity grsaps """ fur lermer AFl)G reeipients 
wh6 m have had theirelHM etH'e saBsi"i.e" IHHIer the set asi"e fur 
AFl)G prisrity grStipS; +2f eSHtiHae te Te'laiTe a elHM etH'e stibsidy iH 
erder te remain emplsye"; """ 00 are 9ft a waiting list fur the basie 
sli"iHg tee prsgram. 

Subd. lb. [ELIGIBLE RECIPIENTS.] Families eligible for child 
care assistance under the AFDC child care program are families 
receiving AFDC and former AFDC recipients who, during their first 
year of. employment, continue to require ~ child care subsidy in 
order to retain employment. 'The commissioner shall designate 
between 20 to 60 percent of the AFDC child care program as the 
minimum tooe reserved for AFDC recipients in an educational 
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program. If!, family meets the eligibility requirements ofthe AFDC 
child care program and the caregiver has an approved employability 
plan that meets the r"9uirements of appropriate federal reimburse
ment programs, that family ~ eligIble for child care assistance. 

Subd. 1c. [FUNDING PRIORITY.] Priority for child care assis
tance under the AFDC child care program shall be given to AFDC 
priority ~ who are engaged in an employment or education 
program consistent with their employability. plan. !!: the AFDC 
recipient is employea,""the AFDC child care disregard shall be 
applied berore the remailing child care costs are subsidized ~ the 
AFDC child care program. AFDC recipients leaving AFDC due to 
their earned income, who have been on AFDC three out of the last 
six months and who apply for child care assistance under subdivi
sion 1b within the first year after leaving AFDC, shall be entitled to 

. one year of child care subsidies during the first year of employment. 
AFDC recipients must be put on !' waiting list for the basic sliding 
fee program when they leave AFDC due to their earned income. 

Subd. 2. [COOPERATION WITH OTHER PROGRAMS.] The 
county shall develop cooperative agreements with the employment 
and training service provider for coordination of child care funding 
with employment, training, and education programs for aid if> 
families with ·depeftdeftt ehildFeft pFiBFity gF<l1iJ'S all AFDC reCipi
ents. The cooperative agreement shall specify that individuals 
receiving employment. training, and education services under an 
employability plan from the employment and training service pro
vider shall, as resources permit, be guaranteed set aside ""*"'Y fap 
child care assistance from the county of their residence. 

Subd. 3. [CONTRACTS; OTHER USES ALLOWED.] Counties 
may contract for administration of the program or may arrange for 
or contract for child ·care funds to be used by other appropriate 
programs, in accordance with this section and as permitted by 
federal law and regulations. 

Subd. 3a. [AFDC CHILD CARE PROGRAM REALLOCATION.] 
TheCoi:DiiUSsioner shall review the use of child care funds allocated 
under this section after every qu3rter:-·Pi1.Oi'ltYfor use of this money 
shall continue to be given to the AFDC priority groups. 

The commissioner may reallocate to other counties AFDC child 
care !([ogram funds which a county has failed to encumber or expend 
accor ing to the following procedure: 

(a) Unexpended or unencumbered funds reserved for rec~ients in 
educatIOnal programs may be reallocated to· countIes t at have 
expended their funds for recipients in educational programs. 

(b) !!: any funds reserved for recipients in educational programs 
remain after this reallocation, or any funds remain unencumbered 
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or unexpended from the entire AFDC child care pro~am, the funds iiY be' reallocated to counties thaTlUive expen ea llielrfull, 
a ocation for the AFOC child care program:- -- , -, 

(c) If any AFDC child care program funds remain after this 
reiillocation, they may be reallocated to counties who have expended 
their fuil aIIocation for the basic sliffing fee program. 

s..M. 4. lYSE G¥ FUNDS J.<gR OTHER APPLICANT8.] If the 
eSIRHlissioneF fiB.tIs, en SF aftep JaBl:l8FY ±- sf ft -fi.seaI. ~ that 
set asiEle H>eHey fef' AFl)G "Fierity g>',a .. "s is Bet beiHg fHlIy .. tili~eEl,', 
the ee ...... issia .. er "'flY f'eI'l'Rit ee .... ties te HSe set aeiEle H>eHey fef' 
ethel' eligible """liea .. ts, as leflg as ".iaFity fef'HSe sfthe·H>eHey will 
ea .. ti .... e te be gWea te theAFl)G "piepity g>'a .. "s. 

Subd., 5. [FEDERAL REIMBURSEMENT.] A ...... ty "'flY eIaHa 
Counties shall maximize their federal reimbursement under the 
AF'DC special needs prograiilOr other federal reimbursement ~' 
gra1I!s for money spent for persons listed in this section 2aeH.!lt, 
s .. bEllYisia .. ±, elaase Wand section 256H.03."The commissiQner 
shall allocate any federal earnings to the county. The ea .... t~ shall 
HSe the H>eHey to be used to expand child care sliEli .. g fee services 
under this SHbEiPilsre .. these ""ctions. " 

Sec. 144. Minnesota Statutes 1988, section 256H.07, subdivision 
1,.is amended to read: 

Subdivision 1. [ALLOCATION; USE.] Eaek !lest seea .. Ela,.~ eOOea
tieaal system shall be aliaeateEi a "a.tia .. sf the set .. siEle H>eHey fef' , 
"epsefts listed ift seetia .. 2aeH.{)4, SHbEli'lisieft ±, elaase@},based<»> 
the ll\HBber sf staElems with Ele"eftElem eIlilEiPeft eft.alleEi ift eaeh 
syste ... ift the "reeeElisg fiseal :year, The "est seeeftEiary e""eatiefta! 
systems shall allaeate their H>eHey a ... asg i .. stit .. tie .. s UftEIer their 
a .. tharity based <»> the ft ..... ber sf st .. Ele .. ts with Ele"eftElem ehilEiPe .. 
eftpalleEi ift eaeh i .. stit .. tia .. ift the last fiseal,j'effi7 Fer the " ... "ases 
sf this sabEli'llsia .. , "st .. Ele .. ts with Ele"e .. Eleftt eIlilEl.e .. " _ the 
...... sf all Mift .. eseta resiEleats earelleElift jffibIis "ast seeaftEiaFy 
iftstitatiefts whe ~ Ele"eftElems <»> their """lieaUafts te the state 
sehelaFSIJ:Ip' and gmftt; fJF8gFam~ !file eemmissioB-eF-shall tl=tmSEeF the 
allaeatiaft fef' eaeh "ast se .. HIlary iftstitauaft te the ea .... ty bearti sf 
the ea .. ..tyift whish thei .. stit .. tia .. is laeateEl, te be heIEi ift an 
"eee .. ftt fef' st .. Ele .. ts 'feaBd eligible fef' ehiIEi eare sliEliftgfee assis
~ 8ftEi aUeaEliftg the iftstitatiaft: The ~iBher education coordi
nating board will administer the non:AF post-secondaq; child 
care program utiliZing the sliding fee scale developed 1i.Y the 
aepartment of human services. The boarawnraetermine eliri1itY 
for the chIld care subsidy based on faWHy income and ffiiY size. 
For purposes "Of thIS determination, Income"_ means t e income 
amount used to calculate eligibilitl:: for state--scho1arBhiJ?s and 
grants under section 136A.121. "FamIlYSlze" means the family 'size 
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used to calculate eligibility for state scholaFShips and grants under 
section 136A.121. '. .. . . 

Students receiving subsidies shall: 

(1) choose providers' utilizinr a Iicens~d or legal: unlicensed 
prOVIder that meets the needs 0 tneir famIly; -

(2) continue to receive a .subsidy as long as they are eligible, to the 
limit of the allOcation; and. . 

(3) receive !Ie subsidy to cover all eligible hours of education and 
emJiIoyment. . 

The higheredueation coordinating board shall consult with the 
commissIOner to ensure !Ie protam compariiDle to the chIld care 
subsidy program adIDinistered !'Y the commissioner. 

Sec. 145. Minnesota Statutes 1988, section 256H.08, is amended 
to read: . 

256H.08 [USE OF MONEY.) 

Money for persons listed in seetieD 2136H.Q4, saMi'l<sieD l-; elimses 
@aad 00 sections 256H:b3, subdivision 2a, and 256H.05, subdivi
sion 1b, shall be used to reduce the costs OtcliITd. care for students, 
incluQlng the costs of child care for students while employed if 
enrolled. in an eligible education program at the same time and· 
making satisfactory' progress towards completion of the' program. 
l'he eellHty may f'lan flip aad ,,<,wide ehiM eare assistaaee ta iJepseDs 
Iisted iH seetieD 2EiliH.Q4, s..aaivisieB±, elauses@aad+3f,ffeBithe 
FegHlaF sIiaiftg fee fuM ta s"""lemeftt the set asiae RmeJs.,Counties 
may not limit the duration of child care subsidies for !Ie person in an 
employment or educational pro~am, ex~ept when the erson is 
found to be ineligible under the cI!deare und eligibility stan ards. 
Any limitation must be based on !Ie persoli'semployability tan in 
the case of an A:FI')C reclpleiit, and countY'/blicies include in the 
child eare allocation plan. Financially eligi Ie students who have 
received child care assistance for one academic year shall be pro
vided child care assistance ·in the following acadeniic year if funds 
allocated underseetiaft 213liH.QIi .,., 2EiliH.Q7 """ El'failaille sections 
256H.03 and 256H.05. If a student who is receiving AFDCchiid care 
~ssista.nce under t~is Chacter mov"s to another county a~ specrnea 
III their employabITlty ~. contillUes to be enrolled III aplist
seconaa!2' institution, and continues to beellgible for AFllC c i1d 
care assistance under this chapter, the stU<lent must receive contin
ued child care assistance from their c11nty of origin without 
interruption to the limit of the county's a ocation. 
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Sec. ·146. Minnesota Statutes '1988, section 256H.09, is amended 
to read: . . 

, .''; 

256H.09 [REPORTING AND PAYMENTS.] 

Subdivision L [QUARTERLY REPORTtl,jCounties flftd~ 
.,seeenda.-y edll.aMeael systems shall-submit.oB forms prescribed by 
the:cominissioner a quarterly financial and program activity repOrt 
which' is due 20 calendar days after the end of each quarter; The 
failureJo submit.~complete resort I>.y the end of the quarter in 
.which t\i:Ei report is due may resu t in ~ reauction Of Clii1d care fund 
iilIOCations equal to the next quarter's allocation. The ·financial and 
program activity report must include: ... . 

.(l)itdetailed accounting of the expenditures aiidrevenues for the 
program' .during the . preceding quarter by funding source and by 
eligibility group; . 

(2) a description of activities and concomitant expenditures that 
are' federally reimbursable under. the AFDC. employment· special 
needs program and other feder"l reimbursement programs; 

(3) a. description of activities and concomitant exp,mditures of 
set aside child care money; . 

(4) information on money encumbered at the quarter's end but not 
yet reimbursable, for use in adjusting .allocations as. provided in 
seetien sections 25(;H.03, subdivision 3; and 256H.05;subdivision 4 
1a; 2a6H.()6,s..bllivisieB a;flftd 2a6H.()'7,fi.9divisien :It and 

' ... (5) other data the commissioner co";"iders necessary to account'for 
the program or to. evaluate its effectiveness in preventing and 
reducing participants' dependence on public assistance and in'pro
viding other benefits, including improvement in the care provided' to 
children. . . . " 

Subd.2. [QUARTERLY PAYMENTS.] '!'he eemmissieneF sfteJl 
make )3syments t.. eaeheeOOty ffi,!uaFteFly installmeats. ,'!'he 
e8HHBissiefieF- may ~ aft atl\T.fHlee ftw the tift;t quarteF &f the, . 
fiseal ~ l.atei' )3aymeBts HtUStbe based 6ft'aetual e"flendituFes as' 
Fe)3eried ffi tbe Ej'U8FteFly Hnaneisl mHl )3FegFam aetivityFe)3eri, The 
commissioner may make. payments to each county in quarterlY. 
installments. The commissioner may certify ,an advance Ill' to 25 
percent of the allocation. Subsequent payments sban be mane on a 
reimbursement basis for reported expenditures, and may be aa
justed for antJcipatea sp<;nding ~atterns. Pa:ii'e]entsmay bewithheI<l 
if quarterly reports are mcomp ete or untiine y. " :, 

Subd. 3. [CHILD CARE FUND PLAN.] Effective January 1, 1992, 
the county will include the plan required under this subdivision in. 
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its biennial communi1 social services plan re:lIuired in this section, 
for the ~ describe in section 256E.03, sub IVlslon 2, paragraph 
UiJ.Vor~period July 1, 1989, to December ~ 1991, the county 
shall submit separate child care fund plans reqmrea under this 
SiiOdlvision for the periods Jull 1 1989, to June 30, 1990; and July 
1, 1990, to Decemoer 31, 1991. ~fi:, commissioner· shall establish the 
dates by which the county must submit these plans. The county ana: 
designateaaaministerin~ a~ency shall submit to the commissioner 
an annual child care fun~ a location plan. The Plan shall include: 

(1) '!. narrative of the total program for' child care services, 
. inCIiiding all policies and proceaures that affect eITglbie1amilies and 
are used to administer the child care funds; '. 

(2) the number of families that requested '! child care subsidy in 
the previous year, the numoer of families receivinl child care 
assistance, the number of families on '! waiting Iisl' an the numoer 
offamilies projected to be served dUring the fisca year; . 

(3) the methods used ~ the county to. inform eligible groups of the 
availability of child care assistance and related services; 

(4) the provider rates paid for all children ~ provider ~ 

(5) the county prioritization Pl~Bi for all eligible groups under the 
basic SIlding fee program and ~hild care program; 

(6) a report of all funds.available to be used for child care 
aSSIStance, including demonstration of comPliance With the main
tenance of fundmg effort reqUired under section 256lf.T2; and--

(7) other information as requested ~ the department to insure 
compliance with the child care fund statutes and rules promuIgated' !iY the commISsloner-. ------ . 

The commissioner shall nlitify counties within 60 ~ays of the date 
the plan ~ submitted whet er the plan is approve or the correc
tions or. information needed to approve t!>e p\in. The commissioner 
shall Withhold a county's allocatIOn until!! as ail aproved plin. 
Plans not approved !iY the end of the second quarter. a ter the p an 
~ due may result in '! 25 percent reduCtiOiiln allocat~Plans not 
approved ~ the end of the third quarter after the plan ~ due may 
result in '! 100 percentrei:lilctlOn m the allocation to the county. 
Counties are to maintain services -aespiteany reduction in their 
allocation aue to plans not bemg approved. 

Subd. 4. [TERMINATION OF ALLOCATION.] The commissioner 
may withhold, reduce, or terminate the allocation of any county 9l' 

flsst seessEiary eElII.missal system that does not meet the reporting 
or other requirements of this program. The commissioner shall 
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reallocate to other counties "" flsst secsndary eaueatiena! systems 
money.so reduced or terminated. 

Sec. 147. Minnesota Statntes 1988, section 256H.1O, subdivision 
3, is amended to read:' .. 

Subd. 3. [PRIORITIES; ALLOCATIONS.) If a aiSflFefleFtienate 
iHBeunt more.than 75 ,percent of the available money is provided to 
anyone of the groups described in subdivisien ± section 256H.03 or 
256H.05, the county board shall document to the commissioner the 
reason the group received a disproportionate share unless approved 
in the plan. If a county projects that its child care allocation is 
insi.ifficient to meet the needs of all eligible groups, it may prioritize 
among the groups that remain to be served after the county has 
complied with the !!C:llity requirements of sections 256H.03 and 
256H.05. Ceunties assure that a peFSeR Feeeiving ehlli! eare 
assistance Hem the sliding I€e flFegFam flFieF· ts JtHy 1-; W8+, 
eentinues ts Feeeive assistance, flFe'lidiRg the peFSeR meets all etfteF 
eligibility eriteFia. Set aside """"'Y fHIlSt be flFieFiti.ed by the state, 
and eeunties 00 nat have aiseFetien ever the use sf this meney. 
Counties that have established ~ priority mnst submit the policy in 
the annual alloc.ation plan. 

Sec. 148. Minnesota Statutes 1988, section 256H.10, is amended 
by adding a subdivision to read: 

Subd: 5. [PROVIDER CHOICE.) Parents maybchoose child care 
I)rOVIdersas defined ';Inder ~ection 256H.01, su CITVlSWn 12, that 

est meet fue needs of theIr famIly. CountIes shall make resources 
availabIeto parents in cliOOsing quality child care services. Counties 
may require a parelit to ~ ~ release stating their knowledge and 
responsibilities in c oosing a legal provider described under section 
256H.0l, subdivision ~ Wllen ~ county knows that ~ particular 
provider if< unsafe,. or that the circumstances of the child care 
arran~ement chosen ~. the parent are unsafe, the county may deny 
a chil care subsidy. A county may not restrict access to a general 
category of provider allowed under section 256H.Ol, subdivision 12. 

Sec. 149. Minnesota Statutes 1988, section 256H.ll, is amended 
to read: 

256H.ll [EMPLOYMENT OR TRAINING ELIGIBILITY) 

Subdivision l. [ASSISTANCE FOR PERSONS SEEKING AND 
RETAINING EMPLOYMENT.) Persons who are seeking employ
ment and who are eligible for assistance under this section are 
eligible to receive the equivalent of one month of child care. 
Employed persons who work at least ten hours a week and receive at 
least a minimum wage for all hours worked are eligible for contin
ued child care assistance. 



6868 JOURNAL OF THE HOUSE [57th Day 

'subd. 2. [FINANCIAL ELIGIBILITY REQUIRED.] Personspar
ticipating in employment programs, training programs, or educa
tion programs are eligible for continued assistance from the child 
care sliliiHg tee f1Fegpam fund, if they are financially eligible under 
the sliding fee scale set by the commissioner in section 256H.14. 
CSllnties shall assure that a f*'FS6H Feeeiying effiId eare assistanee 
Hem tfle sliliing tee f1Fsgram whlIe atteHliiHg a f1sst seesnliary 
iHstitutisn JH'iaF te July l, 198+, eentinlles te Feeeive assistanee Hem 
tfle regulaF sliliiHg tee f1Fsgram, .,.. tfle set asilies ill SeetiSH 2a6HJ)6 
.,.. 2a6H.()7, f1FeviliiHg tfle f*'FS6H meets all ether eligibility eFiteFia. 

Sec. 150. Minnesota Statutes 1988, section 256H.12, is amended 
to read: ' 

256H.12 [COUNTY CONTRIBUTION.] 

Subdivision 1. [COUNTY CONTRIBUTIONS REQUIRED.] In 
addition to payments from parents, tfle f1Fsgram HH>St Be fuHlieli By 
eeHHty eentFiblltisHs. E'<eeflt ffip' set asilie meHey, counties shall 
contribute from' county tax 'or other sources a minimum of 15 
percent of the cost of the basic s1lOli1g fee program. The commis
sioner shall recover funds from the county as necessary to bring 
county expenditures into compliance with this subdivision. 

Subd. 2. [FEDERAL MONEY; STATE RECOVERY] The commis
sioner shall recover from counties any state or federal money that 
was spent for persons found to be ineligible. If a federal audit 
exception is taken based on a percentage of federal earnings, all 
counties shall pay a.share proportional to their respective federal 
earnings during the period in question. . 

Subd. 3. [OTHER SOURCES MUS'!' IlEMAINTAINED MAIN
TENANCE OF FUNDING EFFORT.] To receive money through 
this program-;each county shaIl certify 1 in its annual plan to the 
commissioner, that the county has not reduced allocations from 
other federal, state, and county sources, which, in the absence of the 
child care sliliiftg tee.,.. wage SIlBsi<Jymeneyfund,would have been 
available for child care serdees assistance. -- , 

Sec. 151. Minnesota Statutes 1988, section 256H.15, is amended 
to read: 

256H.15 [CHILD CARE RATES.] 

Subdivision 1. [SUBSIDY RESTRICTIONS.] The county board 
may limit the subsidy allowed by setting a maximum on the provider 
child care rate that the county shall. subsidize. The maximum rate 
set by any county shall not belowerlhan 110 percent or higher than 
125 percent of the median rate in that county for like care arrange
ments ill that eSllnty for all ~ of care, including special needs 
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and handicapped care, as. determined !!x the commissioner. !! the· 
county sets a maximum rate, it must ~ the proyider'srate for eacn 

. child receiving asubsidy,.!!£to .the maximum rate set fu: the county .. 
In order to be reimbursed for more than 110 percent of llie median 
rate, a provider with employees must pay wages for teachers, .. 
assistants, and aides that are more than 110 percent of the county 
average rate for child care workers. !! ,!county does·not set '! 
maximum provider rate, i! shall ~ tbeprovider's ratel'Or yery 
child in,:care. The maximum state payment is' 125 percent ~ the. 
mearan provider rate. If the county has not set '! maximum provider .' 
rate and the prov1Ter rate is greater than. 125 percent of the median 
provrcrer rate in. the COU1:t~ the (j0unty shall ~ the amount in 
excess of 125 percent of t e me Ian prOVl(fer rate from county 
fuiidiiig-source,( When -the provider chari[ekg!eater than the 
maximum provider rate set !!x the county, t e parent is responsible 
for payment of the dlfference in ·the rates ill addition to. any family 
copayment fee.. .. . 

Subd.2. [PROVIDER RATE'BONUSFOR ACCREDITATION.] . 
CUiTeiltll, accredited child care centers shall be paid a five percent· 
bonus a ove the maximum rate estaliliShed !!x the cOJInty in 
SiiOdfvision 1, !!The center call demonstrate that itsstiilfwages are 
greater. than l1(}jiercent of the average wages. in the county for 
simI\ar care, .'!I( to. the actual provider rate, A f'aiillIy day care 
proVIder shall be paid '! five percent bonus above'The maxImum rate 
established fu:the county iu subdivision 1.!f the provIder holds a 
current child· development associate cert1l!cate, !!E -to the aCtua1 
provid'!r. rate. A county is not required to ~eview ~es under this 
snbdiVIsion unless the connlYhas set ~ maXImum a '. ve 110 percent 
for all providers with employees in their county .. 

Subd, 3. [PR<:>VlDER RATE FOR CARE OF CHILDREN WITH 
HANDICAPS OR SPECIAL NEEDS.] Counties shall reimburse 
providers forthe care of children witbhandi!'aJ?§ or special needS, at 
~ special rate to be set !!x the connty for care of these Clil'Iilren; 
subject to the approvruof~ commissioner. . " 

Sec. 152. Minnesota Statntes 1988, section 256H.18, is amended 
to read: . 

256H.i8 (ADMINISTRATIVE EXPENSES.] 

. A county HHlSl;. may not nse more than seven percent -of its 
allocation for its administrative expensesnnder l;IHs seetiell, ~ 
a .e9tiilty maY nat \!Be "BY ef its aileootisll ef the set aside famls 
IH><'ie¥ Blibdi,'isislls 31> aad & fa<' allmillistratiVe e"flellSeS the basic 
sliding fee . program. A es .... ~ may .....,. "1" te fetH' "ereeat el'tI>e 
fiHi<IS tFansferrM te it IH><'ie¥ s .. lJdiYisien 3d fa<' admi .. istrati:.'e 
e"flellses. 
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Sec. 153. Minnesota Statutes 1988, section :256H.:20, subdivision 
3, is amended to read: . 

Subd. 3. [PROGRAM SERVicES.] The commissioner may make 
grants to public or private nonprofit entities to fund child care 
resource and referral programs. Child care resource and referral 
programs JIlust serve a defined geographic area. 

Subd. 3a. [GRANT REQUIREMENTS AND PRlOlllTY.]Priority 
forawaram~ resource a!)dreferral grants shalL be given .1)1 the 
follo'!"ing or er: . . 

(1) start.~ resoQrce and referral' programs in areas of the state 
where they do not exist;and . 

(2) improve resource and nlferral programs. 

Resource and referral pr9grams shall meet the following require-
ments: . . .. 

(a) Each program shall identify all existing child care services 
through information provided' by all relevant public and private 
agencies in the areas of service, atld shall develop a resource file of 
the services which shall be maintained and updated at least quarc 

terly. These serv,ices must include family day care homes; public and 
private day care programs; full-time and part-time. programs; infant, 
preschool, and extended care programs; and programs for school age 
children. .. 

The resource file must include: the type of program, hours of 
program service, ages of children served, fees, location 'of the 
program, eligibilityrequi'rem,mts. for enrolhnent, s~ecial needs 
services, and transportation available to the program. ~he file may 
also include program information and special 'Reeds sernees pro
gram features. 

(b) Each program shall establish a referral process which responds 
to parental need. for information and which fully recognizes confi
dentiality rights of parents. The referral process must afford parents 

. maximum access to all referral information. This access must 
include telephone referral available for no less than 20 hours per 
week. . . 

Each child care resource and referral agency shall publicize its 
services through popular media sources, agencies, employers, and 
other appropriate methods. 

(0) Each program shall maintain ongoing documentation of re
quests for service. All child care resource and referral agencies must 
maintain documentation of the number of calls and contacts to the 
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child care information and referral' agency or component. A program 
may shall collect and maintain the following information: 

(1) ages of children served; 

(2) time category of child care request for each child; 

(3) special time category, such 'as nights, weekends, arid swing 
shift; and 

(4) reason that the child care is needed. 

(d) Each program shall have make available the following infor
mation. as an educational aid to parents: 

(1) information on aspects of evaluating the. quality and suitabil
ity of child care services, including licensing regulation, financial 
assistance available, child abuse reporting procedures, appropriate 
child development information;: . . 

(2) information on available parent, early childhood, and family 
education programs in the community . 

. (e) On or after one year of operation a program may shall provide 
technical assistance to employers and existing and potential provid
ers of all types of child care servIces and empleye.s. This assistance 
shall include: 

(1) information on all aspects of initiating new child care services 
including licensing, zoning, progra:m and budget development, and 
assistance in finding infonnation from other,sources; 

(2) information and resources which help existing child care 
providers to maximize their ability to serve the children and parents 
of their.-community; , . 

(3) dissemination of infonnation ~n current public il?sues affecting 
the local and state delivery of chi I" care services; . 

(4) facilitation of communicatiJn between existing child 
providers and child-related services in the community served; 

(5) recruitment oflicensed providers; and 
i 

care 

(6) options, and the benefits available to employers utilizing the 
various options, to expand child care services to employees. 

Services pr~scribed by this section must be designed to maximize . / .. , 
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parental choice in the selection of child care and to facilitate the 
maintenance and development of child care services arid resources. 

(t) Child care resource and referral information must be provided 
to all persons requesting services and to all types of child care 
providers and employers. 

(g) Public or private entities may apply to the commissioner for 
funding. The maximum amount of money which may he awarded to 
any entity for the provision of service under this subdivision is 
$60,000 per year. A local match of up to 25 percent is required. 

Sec. 154. [256H.21] [CHILD CARE SERVICES GRANT DEFINI
TIONS.] 

Subdivision 1. [DEFINITIONS.] As used in sections 256H.20 to 
256H.23, the words defined in this sectWi1Shall have the meanings 
given them. 

Subd. 2. [CHILD.] "Child" means !Ie person 12 years old or 
younger, or !Ie person age 13 or 14 who is handicapped, as defined in 
section 120.03. 

Subd. 3. [CHILD CARE.] "Child care" means the care of a child ~ 
soIDeOrle other than !Ie Plirent or legal gUiITdlan..outsldethe child's 
own home for gain or ot erwise, on ,~ regular basis, for any part of 
a 24-hour day. 

Subd. 4. [CHILD CARE SERVICES.] "Child care services" means 
child care ~rovided in family day care homes, ~ day care homes, 
nursery se ools, day nurseries, child day care centers, head start, 
and extended day school age child care programs. < «< ' < 

Subd. 5. [CHILD CARE WORKER.] "Child care worker" means a 
person who cares for children for compensation, including a llCeiiSea 
provider of child care services, an employee of a provider, ~ person. 
who has applied for ~ license as ~ provider, or ~ person who meets 
the standards established ~ the state board of education. 

Subd. 6. [COMMISSIONER.j"Commissioner" means the commis-
sioner ofhuman serVices. --'----

Subd. 7. [FACILITY IMPROVEMENT EXPENSES.] "Facility 
improvement expenses" means funds for building improvements, 
equipment, toys, and supplies needed to estahlish, expand, or 
improve a licensed child care facility or !Ie child care program under 
the jurisdiction of the state board of education. 

Subd. 8. [INTERIM FINANCING.] "Interim financing" means 
funds to carry out such activities as are necessary for family day 
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care. homes, ~ family day. ca:e homes, and child fa~e centers to 
receIve and maIntaIn state lIcensIng, to exparuI anexlstInlm pr01!(am 
or to imf'0ve program qualit~ and to provide operatint . ds or!! 
Fruriod 0 six con~utive mont s after a family tay care ome, ~ 
amilyaaY care hmite, or. child car" center ecomes licerised Or 

satisfies standardsortlle state60ard of eaUc3.tion. Interim financing 
maplot exceed!! Pl'noo ofl8 mOnths. 

Subd. 9. [MINI-GRANTS.] "Mini-grants" means child care grants 
foifiiCllifv improvements that are less than $1,000. Mini-grants 

. include, but are not limited to, improvements to meet licensing 
requirements, improvements to expand.!! child care facility or 
~rogram, toys and equipment, start-up costs, staff training, aiid 

evelopment costs. . • . , ', 

Subd. 10. [RESOURCE AND REFERRAL PROGRAM.] "Resource 
anarereIT;;1~i,';o~m" means !! program that provides' information 
to parents, inc 1.\lng reTeITafs and coordination of communit~ child 
care resources for parents and Plblic or private providers Q... care. 
SerVices may fficlnde parent e ucation, techmcal assistance for 
providers, staff development programs, and referrals to social ser-
vices. -

.Subd. 11.. [STAFF TRAINING OR DEVELOPMENT EX
PENSES.T"Stafftraining or development expenses" include the. cost· 
to a child care worker of tuition, transportation, "i1wired materials 
and SliPPlres,-and wages for!! substitute while the cild care worker 
is engaged in !! training program. .... . , 

Subd. 12. [TRAINING· PROGRAM.]' "Trainin$~rogram" means 
?hildde."eropm~nt course~ ?ffered !!.y ,anaccredite ~ post-sec~ 
InstItutIOn or· smillar traInmg a"provea fu: !! county board or ~ 
department of human .services.· i;)qualifyas;a training program 
under this section, a course ofstuay mUst teacn specIfic skills that 
meet licensing requirements or requirementSOf the state board of 
education. 

Sec. 155. [256H.22] [CHILD CARE SERVICES GRANTS.] 

SubdivisioIi 1. [GRANTS ESTABLISHED.] The' commissioner 
shall award grallts to develop child care services-;Iilcluding. facility 
ImProvement, expenses, interim financing, resource and referral' , 
programs, and staff training expenses .. Child care services grhn~ 
may include mmr:-grants .!!P to $1,000, The commissioner sa' 
develop ~ grant application l'Orm . inform county sodal servIce 
a~ncies about t e availability ~ld care services grants, and set 
!! ate fu: which applications must be receIved fu: the commISSiOner. 

. '. 
. -. .' " 

The commissioner miiY renew _ grants, to existing-. -resource 'and 
reMal alencies that ave met state standards and have ,been 
designate as the child care resource and referral service for !! 
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particular ge0r.aphical area. The recipients of renewal grants are 
exempt from U proposaI'reView ·process. 

Subd. 2. [DISTRIBUTION OF FUNDS.] (a) The commissioner 
shall aHOcate !;dant money appropriated for child care service 
(development an resource and referral services)aiDong the devel
opment regionsaesignated fu: the governor under section 462.385, 
as follows: 

(1) 50 percent of the child care service development ;:aant appro-
priation shall. be allocated to the metropolitan area; an . 

(2) 50 percent of the child care service development grant appro
priation Shall be alIOcated to greater Minnesota counties. 

(b) The following formulas shall be used to allocate grant appro
prlii:tions among the counties:-- - -- -

(1) 50 percent of the funds shall be allocated in proportion to the 
ratio of children uruter 12 years orage in each county to the total 
iUiiiiber of children under 12 years of age in all counties; ana 

(2) 50 percent of the funds shall be allocated in proPQrtion to the 
ratio of childreri unGer 12 years of age in each county to the numOOr 
Ofllcensedchild care spaces currently available in each county. 

(c) Out of the amount allocated for each development r~on and 
coun.g, the commissioner shall award grants based on t e recom
men tion of the want revTeWaUvISoi'y task force. 1n addffion, the 
commissionerffia award no, more than 75.perCent of the money 
either to child care fiiCIlTIlesfor the purpose offaciIity llllrvement 
or interim financing or to child care workers for sta - training 
expenses. The commissioner shall award no more tIlan 50 percent of 
the money for resource and referral services to maintain or improve 
an existing resource and referral until _ all regions are served ~ 
resource and referral programs. 

(d) Any funds unobligated may be used h the commissioner to 
award ;;;ants .to proposals that received fundinl recommendations 
h the a visory task force but were notawardedue to insufficient 
funds. 

Subd. 3. [CIDLDCARE REGIONAL ADVISORY COMMITTEES.] 
Child care regional advisory committees shall review and make 
recommendations to the comIlllSSloner on applications for service 
development grants under this section-:'l'he commissioner shall 
appoint the child care regional advisory committees in each govilr
nor's economic developmerit regions. People appointed under t .is 
Silbdivision must represent the foIlowin!\ constituent groiij)S:Tamily 
child care pToVIaers, ~ center proViders, parent users, health 
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services, socia.l ~tvic:s', hItHe, sc~ools, and other ?itizens ,with 
demonstrated mterest m c I care Issues. MemliefSo! the advIsory 
task force with "" directllnancrarrnterest in "" pelliITng graitt 
prop0Sa1may not provide a recommendation or participate in t e 
ranking of that grant proposal. Committee members may be reln1-
bursed fOr their actual travel expenses for !!E to six comm""TItee 
meetings ~ year. The child care re~onal advisory commIttees 
shall complete their reviews ani!1'Orwar their recommendations to . 
the commission~ the date specified h the commissioner. 

Subd. 4. [PURPOSES FOR WHICH A CHILD CARE SERVICES 
GRANT-MAY BE AWARDED.] The commissioner may award 
grants for any of the following purposes: 

(1) for creating new licensed day care facilities and expanding 
existing facilities, lnCluding, but not limited to, supplies, equip
ment, facility renovation, and remOcle1ing; 

(2) for improving licensed day care facility l?rograms, including, 
but not limited to, staff specIalists, staff traimng, supplies, eqUIp
ment, and facility renovatlOnand remodeling. In awarding grafts 
for trainin£, priority must be given to child care workers caring or 
mtants, to diers, sick children, children in low:mcome families, ana 
children with speCIal" needs; --

(3) for ·supportive child development services including, but not 
limiteato, in,service traimng, curriculum development, conS\iIting 
speCialisr,-resource -centers, and program and resource materials; 

(4) for carrying out programs including, but not limited to, staff, 
supplies, equipment, facility renovation, and training; 

(5) for interim financing; and 

(6) for carrying out the resource and referral program services 
identified in section 25m.20, subdivision 3. 

Subd. 5. [FUNDING PRIORITIES; FACILITY IMPROVEMENT 
AND INTERIM FINANCING.] In evaluating applications for fund
!!!g and making recommendations to the commissioner, the grant 
review advisory task force shall rarlk ana gIve priority to: 

(1) new programs or projects, or the expansion or improvement of 
existing programs or projects in areas where "" demonstrated need 
for child care facilities has been ShOWn, with special em¥hasfSOIi 
programs or projects in areas where there ~ "" shortage 0 hcenseo 
child care; 

(2) new programs and projects, or the expansions or enrichment of 
existing programs or projects that serve sick chIlOren, infants or 
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toddlers, children with special needs, and children from low-income 
families; , . 

(3) unlicensed providers who wish to become licensed; and 

(4) improvement of existing programs. 

Subd. 6. [FUNDING PRIORITIES; TRAINING GRANTS.] In 
evaIlliifing applications for training grants and making recommen: 
dations to the commissioner, the grant review advisory task force 
shall give priority to: 

(1) applicants who will work in facilitiescwing for sick children, 
intants, toddlers, children with special nee s, anT cliililren from 
low-income famIlies; - --,' ' , ,--- -- -. -

(2) applicants who will work in geographic areas where there ~ !! 
shortage. of chIld care; . . 

(3) unhcensed providers who. wish to become licensed; 

. (4) child care programs seeking' accreditation· and. child care 
providers seeking certification; and 

. (5) entities that will use grant money for scholarships for child 
care workers attending OOucational or training programs sponsorea 
!!.Y the entity. 

Subd. '1. [ELIGIBLE GRANT RECIPIENTS.] Eligible recipients 
of child care grants are licensed providers of child cire, or those in 
the process of bei'by licensed, resource and referraprograms or 
corporations or ~ agencies, or an" COnlbination thereof'. Willi 
the exception of mini-grants, priority or child care grants shan be 
given to grant applicants as fOllows: . . 

(1) public and private nonprofit agencies; 

(2) empioyer-based child care centers; 

(3) for-profit child care centers; and 

(4)family day care providers. 

Subd. 8. [GRANT MATCH REQUIREMENTS.] Child care grants 
fo:flaCility improvements, interim financing, resource and· referral, 
and staff training and development reitire a 25 percent local match 
!!.Y the grant applicant. A local matc ~ not required lor!! mini-
grant.' . 
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Subd. 9. [CHILD CARE MINI·GRANTS.] Mini-grants for child 
care service development must be.~~ the grantee forTaCllliy 
Improvements, mcludmg, but not hmIted to, Improvements to meet 
licensmg requirements, improvements to expand the facility, toys 
and eguiEment, start-up costs, 'interim financing, 'or staff training 
and deve opment. PriOrit~ for child care mini-grants shal.l be given 
to grant applicants as fol ows:· . . . 

(1) family day care providers; 

(2) public and private nonprofit agencies; 

(3) eriiploye~-based'child car'; centers; and 

(4) for-profit child Care cente.rs. 

Subd. lO. [ADVISORY TASK FORCK] The commissioner shall 
coiiVelle ~ statewide advisory task. force which shall advise the 
commissioner on grants and; other child care issues. The statewIde 
adVISOry task. lOrce Shall review and"ffial{e recommendations to. the 
commIssioner on cnrra--careresource and referral Witts and on 
statewIde childca;:er,:-afnrng grants. Meiiihers of the a visorytaSK 
force with a direct financial interest in a resource and referral or a 
stateWIde trammg proposal may not provide a recommendation or 
participate iIi the rankipg of that grant proposal. Each regional 
grant review commIttee formed under subdivision £.,. shall appoint a 

. representative to the advisory task force .. The commissioner maa convene meetin~s illthe task force as neede(['Terms of office an 
removal from ol'ice are-goYerneo: 1ii the appm:iitlng bodr The 
commissioner may_comKensate'members for their eXBenses 0. travel 
to meetings of the task orce. The members Of'tlleChI d care M.VISOrY 
task force. shall also meet once with the interagency advisory 
commIttee on chilocare undersectWn256H.25. 

Slibd. 11. [ADvISORY COMMITTEE COSTS.] The commissioner 
. 'day uSe money appropriated for services under· this section for 
·a ministrative expenses associated with a!ivisory committees and 
task. forces authorizea & this section. .--

Sec. 156. [256H.23] [OTHER AUTHORIZATION TO MAKE 
GRANTS.] 

Subdivision 1. [AUTHORITY.] In addition to the commissioner's 
authority to make child care serVlcesgrants, the county board is 
authorized to provideCliIld care services, Of to make grants from the 
·community social service fund, speCIal tax revenue, or its general 
fund, or other sources to afym~nicipalit~, ~oiforation, or combll~a
hon tnereor,tor the cost 0 I>rovIdmg tec nlC" aSSIstance and chIld 
care services. The county oard ~ also· authorized to contract for 
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services with any licensed day care facility, as the board deems 
necessary or proper to carry out the purposes oTthis section. ' 

The county board may also make grants to or contract with an~ 
municipality, liCeilsed child care facility, or resource anareterra 
F.rogram, or corporation or combination thereof, for any of the 
ollowmg purposes: ' ' 

(1) creating new licensed day c;lre facilities and, expanding exist
iIlg facIlities mCIUdin but not limited ~ supplies, equipment, and 
facIlity renovation an remOdeling; , 

(2) improving licensed drY care facility programs, including, but 
not limIted ~ staff specia lSts, staff training, supplies, equipment, 
and facility renovation and remoaeling. In awarding grants for 
training, counties must ~de prioritli to child c,are workers caring for 
infants, toddlers, sick chi ren, Chlr ren m low-income families, alliI 
children with speCWI needs; , " 

(3) supportive child development services, including, but' not 
limited to, in-service trammg, curnculum development, consulting 
specialistsj resource centers, and program and, resource ma~erials; 

(4) carr'Yin~ out programs, including, but not limited to, staff, 
supplies, equipment, facility renovation, and training; 

(5) interim financing; and 

(6) carrying out the resource and referral program services 
identified in section 256H.20, subdivisi~n 3. 

Subd.2. [DONATED MATERIALS AND SERVICES; MATCHING 
SfIAREOF COST.) For the purposes of this section, donated 

. profe~sional ~nd y?l.unteer services, program materials, efi1.uipment, 
supphes, and1'aC.htles hay be approved as ):'rt of ~ mate mg sh;lre 
of the cost, provided t at total costs shaIl e reauced 2Y the ,costs 
ChargedtO parents if~dliigfee scale hasoeen used." , 

Subd. 3. [BIENNIAL PLAN.) The count1 board shall biennially 
develof a plan for the distribution of mone~or child care services as 
part 0 tlie community SOCIal services '~ descrlOOd" m section 
256E:09:iUl licensed child care programs shall be gIVen written 
notice concerning the availability of money and the application 
process. 

Sec. 157. [256H.24) [DUTIES OF COMMISSIONER.) 

In addition to the powersand'duties already conferred 2Y law, the 
commissioner o(human serviceSSlUill: . 
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(1) I>.i' September 1,1990, and I>.i' September 1 of each subsequent 
even-numbered year, survey and report on all components of'the 
child care system, including, but not limited to, availabili~ (if 
licensed child care slots, the nuIDber of children in various kins or 
child care settings, staff wages, rate of staff turnoVer, qualifiCatWiiS 
of child care workers, cost of chiIaCare I>.i' ~ of service and ages of 
C11II!Iren, and child care availiiliITitYthrough school systems; -

(2) I>.i' September h 1990, and September .! of each subsequent 
even-numbered year, survey and report on the extent to which 
existing child care services fulfill the need for child care, giving 
particular attention to the need for part-time care and for care of 
infants, sick children, chiraren with special needs, low-income 
children, toddlers, and school-age children; 

(3) administer the child care fund, including the sliding fee 
program authorized under sections. 256H,01 to 256H.19; 

(4) monitor the child care resource and referral programs estab
lished under section 256H.20; and 

(5) encourage child care providers to participate in !'o nationally 
recognized accreditation system for early childhood programs. The 
commissioner shall reimburse licensed child care providers. for 
one-half of the direct cost of accreditation fees, upon successful 
completion of accreditation. 

Sec. 158. [256H.25] [INTERAGENCY ADVISORY COMMITTEE 
ON CHILD CARE.] 

Subdivision 1. [MEMBERSHIP.] ~ January 1, 1990, the commis
sioner of the state planning agency shall convene -and chair an 
interagency advISOry committee on child care. In addition to the 
commissioner, members of the committee are the commissioners of 
each of the following agencies and departments: health, human 
services, jobs and training, public safety, education, and the higher 
education coordinating board. The purpose of the committee ~ to 
improve the quality and quantity of child care and the coordination 
o~ child care related activities among- sta~ agencies. 

Subd. 2. [DUTIES.] The committee shall advise its member 
agencIes on matters reWed to child Gare policy and planning. 
Specifically, the committee shall: 

(2) advise the member agencies on implementing policies and 
developing rules that are consistent with the committee's policy on 
child care; 
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(3) advise the member agencies on state efforts to increase the 
~ and improve the quality of child care facilities and options; 
and -

(4) perform other advisory tasks related to improving child care 
options throughout the state. . 

Subd. 3. [MEETINGS.] The committee shall meet as often as 
neCeSsary to perform its duties. The commiUeeshall meet at least 
once 1"": yellr with the members of the child care advisory task force. 

Sec. 159. [256H.26] [CHILD CARE INFORMATION SERVICE.] 

The commissioner shall establish, on "" pilot project basis, "" 
toll-free information service for child care providers, ~otential 
providers, and parents to . assist 'callers to. find existing c ild care 
services at the state or local level and to fucffitate expansion and 
marketing otchild care'ServICe8.' The telephone must be staffed 
during reguJiirOilSlness hours to respond promptly to questions and 
during regular business hours to respond promptly to questions and 
concerns. The information and assistance must be made available 
free to all Callers. The commiSSIOner shaIl ';.ep"rt to the legislature 
by Ja.lU~ 1, 1991 on the effectiveness 0 t is service and shall 
recommen how and ~ whom the operation should be admlrilSterea. 
The commissioner shall consult with local resource and referral 
agencies, both public and private, in miililllg its recommendations. 
The commissioner may use money appropriated for child care 
resource and referral grants for the administrative costs incurred 
under this section. 

Sec. 160. Minnesota Statutes 1988, section 257.071, subdivision 7, 
is amended to 'read: 

Subd. 7. [RULES.] By December 31, -l9881989, the commissioner 
shall revise Minnesota Rules, parts 9545.0010 to' 984a.Q269 
9545.0260, the rules setting standards for family and group family 
foster care. The commissioner shall: 

(1) require that, as a condition of licensure, foster care providers 
attend training on the importance of protecting cultural heritage 
within the meaning of Laws 1983, chapter 278, the Indian Child 
Welfare Act, Public Law Number 95-608, and the Minnesota Indian 
family preservation act, sections 257.35 to 257.357; and 

(2) review and, where necessary, revise foster care rules to reflect 
sensitivity to cultural diversity and differing lifestyles. Specifically, 
the commissioner shall examine whether space and other require
ments discriminate against single-parent, 'minority, or low-income 
families who may be able to provide quality foster care reflecting the 
values of their own respective cultures. 
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Sec. 161. Minnesota Statutes 1988, section 257.55, subdivision 1, 
is amended to read: ' 

Subdivision 1. [PRESUMPTION.] A man is presumed to be the 
biological father of a child if: 

(a) He and the child's biological mother are or have been married 
to each other and the child is born during the marriage, or within 
280 days after the marriage is terminated by death, annulment, 
declaration of invalidity, dissolution, or .divorce, or after a decree of 
legal separation is entered by a court; 

(b) Before the child's birth, he and the child's biological mother 
have attempted to marry each other by a marriage solemnized in 
apparent compliance with law, although the attempted marriage is 
or could be declared void, voidable, or otherwise invalid, and, 

(1) if the attempted marriage eouldbe'declared invalid only by a 
,court, the child is born during the attempted marriage, or within 
280 days after its termination by death, annulment, declaration of 
invalidity, dissolution or divorce; or 

(2) if the. attempted marriage is invalid without a court order, the 
child is born within 280 days after the termination of cohabitation; 

(c) After the child's birth, he and the child's biological mother have 
married, or attempted to marry, each other by a marriage .solem
nized ln apparent compliance with law, although the attempted 
marriage is or could be declared void, voidable, or otherwise invalid, 
and,· . 

(1) he has acknowledged his paternity of the child in writing filed 
with the state registrar of vital statistics; . , 

(2) with his consent, he is named as the child's father on the child's 
birth certificate; or 

(3) he is obligated to support the child under a written voluntary 
promise or by court order; , 

(d) While the child is under the age of majority, he receives the 
child into his home arid openly holds out the child as his biological 
child; or 

(e) He and the child's biological mother acknowledge his paternity 
of the child in a writing signed by both of them under section 257.34 
and filed with the state registrar of vital statistics. If another man is 
presumed under this clause to be the child's father, acknowledgment 
may be effected only with the written consent of the presumed father 
or after the presumption has been rebutted. 
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(I) Evidence of statistical probability of paternity based on blood 
testing establishes that the likelihood that the man ~ the father of 
the child, calculated with a prior probability of no more than 0,5 (50 
percent), is 99 percent or greater. 

Sec. 162. Minnesota Statutes 1988, section 257.57, subdivision 1, 
is amended to read: 

Subdivision 1. A child, the child's biological mother, or a man 
presumed to be the child's father under section 257.55, subdivision 
1, clause (a), (b), or (c) may bring an action: 

(a) At any time for the purpose of declaring the existence of the 
father and child relationship presumed under section 257.55, subdi
vision 1, clause (a), (b), or (c); or 

(b) Within three years after the child's birth for the purpose of 
declaring the nonexistence of the father and child relationship 
presumed under section 257.55, subdivision 1, clause (a), (b), or (c) 
enly if the aetieft is Bi'8Hghi within a Feas8naBIe time aIteF the 
peFS<ffi BFinging the aetieft """ 8Btained kn8wledge ef relevant faets,' 
am in B8 <Went lateF than three yeaFS aIteF the ehiM's hlFth. 
However, ~ the presumed father was divorced from the child's 
mother after service l>y publication, and, if, on or before the 280th 
day after the judgment and decree of divorce or dissolution became 
final, he, did not know that the child was born during the marriage 
or within 280 diYs after the marria~e was terminated, the action is 
not barred unti one year after the c ild reaches the age of riUijOrlty. 
After the presumption has been rebutted, paternity of flle child by 
another man may be determined in the same action, if he has been 
made a party. 

Sec. 163. Minnesota Statutes 1988, section 257.62,subdivision 5, 
is amended to read: 

Subd. 5. [POSITIVE TEST RESULTS.J (a) If the results of the 
blood tests completed in '" laboratory accredlted l>y the American 
Association of Blood Banks indicate that the likelihood of the 
alleged father's paternity, calculated with '" prior probability of no 
more than 0.5 (50 percent), is mere than 92 percent or greater, upon 
motion the court shall order the alleged father to pay temporary 
child support determined according to chapter 518. The alleged 
father shall pay the support money into court pursuant to the rules 
of civil procedure to await the results of the paternity proceedings. 

(b) If the results of blood tests completed in a laboratory accredited 
l>y the American Association of Blood Banks indicate that likelihood 
of the alleged father's paternity, calculated with '" prior probability 
of no more than 0.5 (50 percent), is 99 percent or greater, the alleged 
father is presumed to be the P'hent and the party opposing the 
establiShment of the allegeafat er's paternity has the burden of 



57th Day] SATURDAY, MAY 20, 1989 6883 

proving I>y clear and convincing evidence that the alleged father ~ 
not the father of the child. --------

Sec. 164. [259.44] [REIMBURSEMENT OF NONRECURRING 
ADOPTION EXPENSES.] 

. The commissioner of human services shall provide reimburse
ment of .'!P. to $2,000 to the adoptive 1ar.int or tarents for costs 
InCUrred in adopting " Child wi th srtcia needs. r e commissioner 
shall determme the child's eltlbi ity for adoption expense reim
OiirSement under 1ffi.e IV-E oft e Social"Becurity Act, United States 
Code, title 42, sections 670 to 676. 

Sec. 165. Minnesota Statutes 1988, section 259.47, sUbdivision 5, 
is amended to read: 

Subd. 5. [CHARGES.] .'.geReies The commissioner, the commis
sioner's agents, and licensed chiid-pIacing a~encies may require a 
reasonable expense reimbursement for provi ing services required 
in this section~ Reimbursements received.1>y the commissioner 
according to this subdivision shaH be deposited in the general fund. 

Sec. 166. [259.471] [POSTADOPTION SERVICE GRANTS PRO-
GRAM.] . 

Subdivision 1. [PURPOSE.] The commissioner of human services 
shall establish and supervise a !iOstadoption service grlints program 
to be administered I>y local social service agencies for t e purpose of 
preserving and strengtl1eiimg-adoptive falmlies. The program wiTI 
provide financial assistance to adoptive Earents to meet the speCUiI 
needs of an ado~ted child that cannot~ met I>y other resources 
avauable to the amily. . 

Subd. 2. [ELIGIBILITY CRITERIA.] ~ child may be certified I>y 
the local social service agency as eligible for" postadoption service 
lITa~t after" final decree of adoption and before the child's 18th 

lrt day if: . 

(a) The child was a ward of the commissioner or a Minnesota 
licenseachild placlli£agency oefore adoption; - -

(b) The child had special needs at the time of ad0!ltion. For the 
purposes oTtliIs section, "sf.ecIar needS" means ~ chi d who had a 
physical, mental, emotiona~ or behavioraTdlsahility at the time 01 
an adoption or has" preadoption background to which the current 
development of such disabilItIes can be attributed; and 

(c) The adoptive parents have exhausted all other available 
resources. Available resources include pUblic income support pro
grams, medIcaL assistance, health insurance coverage, services 
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available through community, resources, and ant other ~rivate or 
public benefits or resources available to the faml y or to t e child to 
meet the child's special needs, 

Subd. 3. [CERTIFICATION STATEMENT.] The local social ser
vice agency shall certify .'~ child's eligibility for ~ postaaOptioll 
service grant in writing to the commissIOner. The certjhcation 
statement shall inclUde: 

(1) a description and history' of, the special needs upon which 
eligibITity is based; and' 

(2) applicable supporting documentation including: 

(i) the child's individual service plan; 

(ii) medical, psychological, o~ special education evaluations; 

(iii) documentation that all other resources have been exhausted; 
ana --- --

(iv) an estimate of the costs necessary to meet the special needs of 
the child. ---

Subd. 4. [COMMISSIONER REVIEW.] The commissioner shall 
reVieWtl1e facts upon which eligibility ~ based and shall award 
F,0stadoption service grants to eligible adoptive parents to the extent 
unds are appropriated consistent with subdivision 5. 

, Subd. 5. [GRANT PAYMENTS.] The amount of the postado~tion 
service !!rant payment shall be based, on the speCillI needs 0 the 
child an the determination that other resources to meet those 
SPeCial needs are not available:-The anwunt of any grantpiiYffieiitS 
shall be based on the severity of the child's disability and the effect 
of the cITSability on the family and must not exceed"-10,OOO 
annually. ' 

Permissible expenses that may be paid from grants shall be 
limited to: 

(1) medical expenses not covered gy the family's health insurance 
or medical assistance; . . - . ,. , 

(2) therapeutic expenses, including individual and family ther
~ana 

(3) nonmedical servkes,items, or equipment required to meet the 
special needs of the child., ' 
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The grants under this 'section shall not be used for maintenance 
for out.of·home placement of the child in substitute care, 

Sec, 167, Minnesota Statutes 1988, section 259,49, subdivision 2, 
is amended to read: 

259.49 [ACCESS TO !,DOnION RECORD80RIGINAL BIRTH 
CERTIFICATE INFORMATION.] 

Subd. 2. [SEARCH.] Within six months after receiving notice of 
the request of the adopted person, the commissioner of human 
services shall make complete and reasonable efforts' to notify each 
parent identified on the original birth certificate of the adopted 
person. The commissionerz the commissioner's agent,s, and.licensed 
child·placing agencies may charge a reasonable fee to the adopted 
person for the cost of making a search· pursuant to ,this subdivision. 
Every licensed child placing agency in the state shall cooperate with 
the commissioner of human services in efforts to notify an identified 
parent. All communications under this subdivision are confidential 
pursuant to section 13.02; ,subdivision 3. 

For purposes of this subdivision,. "notify" means a personal and 
confidential contact with the genetic parents named on the original 
birth certificate of the adopted person. The contact shall hot be by 
mail and shall be by an employee or agent of ' the licensed child 
placing agency which processed the pertinent adoption or some 
other licensed child placing agency designated by the commissioner 
of human services. The contact shall beevidenced by filing with the 

. commissioner of health an affidavit of notification executed by the 
person who notified each parent certifying that each parent was 
given the following information: 

Ca) The nature of the inforniation requested by the adopted person; 

(b) The date of the request of the adopted person; 

(c) The right of the parent to file, within 120 days·of receipt 'of the 
notice, an affidavit with the commissioner of health stating thatthe 
infonnation on the original birth certificate should not be disclosed; 

(d) The right of the parent to file a consent to disclosure with the 
commissioner of health at any time; arid 

(e) The effect of a failure of the parent to file either a conseht to 
disclosure or an affidavit stating that the information on the 
original birth certificate should not be disclosed. . 

Sec. 168. Minnesota Statutes'1988, section 260.251, subdivision 1, 
is amended to read: 
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Subdivision 1. [CARE, EXAMINATION, OR TREATMENT.J (a) 
Except where parental rights are terminated, 

(1) whenever legal custody.of a child is transferred by the court to 
a county welfare board, or 

(2) whenever legal custody is transferred to a person other than 
the county welfare board, but under the supervision of the county 
welfare board, . 

(3) whenever a child is given physical or mental examinations or 
treatment under order of ~he court, and no provision is otherwise 
made by law for payment for the care, exainination, or treatment of 
the ·child, these costs are a charge upon the welfare funds of the 
county in which proceedings are held upon certification of the judge 
of juvenile court. 

(b) The court shall order, and the county welfare board shall 
reguire, the parents or custodian ofachild, while the child is under 
the age of 18, to use the total income and resources attributable to 
the child for the period of care, examination, or treatment, except for 
clothing and personal needs allowance as provided in section 
256B.35, to reimburse the county for the cost of care, examination, 
or treatment. Income and resources attributable to the child include, 
but are not limited to, social security benefits, supplemental secu
rity income (SSI), veterans benefits, railroad retirement benefits 
and child support. When the child is over the age of 18, and 
continues to receive' care, examination, or treatment, ~he court shall 
order, and the county welfare board shall rl?uire, reimbursement 
from the child te Fei",I""se the eeuHty for t e cost of care, exami
nation, or treatment from the. income and resources attributable to 
the child less the clothing and personal needs allowance. 

(c) If the income and resources attributable to the child are not 
enough to reimburse the county for the full cost of the care, 
examination, or treatment, the court shall inquire into the ability of 
the parents to support the child and, after giving th"parents a 
reasonable opportunity to be heard, the court shall order, and the 
county welfare board shall rE' the parents to FeimlillFSe' the 
e81rnty, in the manneF ftftd. te the eettFt may direet, ....00 ffiHBS 

as will """"" in wheIe SF in J*ll't contribute to the cost of care, 
examination, or treatment of the child. When determining the 
amount to be contributed il,y the parents, the court shall use '" fee 
schedule based upon ability to ~ that is established il,y the county 
welfare board and approved il,y the commissioner of human services. 
The income otastepparent who has not adopted a child shall be 
excluded in calCUlating the parental coiitr'ibution under this section. 

(d) The court shall order the amOl.mt of reimbursement attribut
able to the parents or custodian, or attributable to the child, or 
attributable to both sources, withheld under chapter 518 from the 
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income of the parents or the custodian of the child. A parent or 
custodian ffi' effild eve<' the age ef l8 who fails to pay this S1±ffi 

without good reason may be proceeded against for contempt, or the 
court may inform the county attorney, who shall proceed aga;Hst any 
ef them to collect the unpaid sums, or both procedures may be used. 

(e) If the court orders!'o physical or mental examination for a child, 
the examil)ation i§ ~ medically necessary service for purposes of 
determming whether the ·service is covered ~ !'o hearth insurance 
policy, health maintenance contract, or other health coverage pllm. 
Court-ordered treatment shall be subject to pobcy, contract, or p an 
requirements for medical necessity. Nothing in this paragraph 
changes o'r eliminates benefit limits, conditions of coverage, copay
ments or deductibles, provider restrictions, or other requirements in 
the policy, contract, or plan that relate to coverage of other medi
cally necessa:ry services. 

Sec. 169. Minnesota Statutes 1988, section 268.08, subdivision 1, 
is amended to read:·· . 

Subdivision 1. [ELIGIBILITY CONDITIONS.] An individual 
shall be eligible to receive benefits with respect to any week of 
unemployment only if the commissioner finds that the individual: 

(1) has registered for work at and thereafter has continued to 
report to an employment office, or agent of the office, in accordance 
with rules the commissioner may adopt; except that the commis
sioner may by rule waive or alter either or both of the requirements 
of this clause as to types of cases or situations with respect to which 
the commissioner finds that compliance with the requirements 
would be oppressive Or would be inconsistent with the purposes of 
sections 268.03 to 268.24; 

(2) has made a claim for benefits in accordance with rules as the 
commissioner may adopt; 

(3) was able to work and was available for work, and was actively 
seeking work. The individual's weekly benefit amount shall be 
reduced one-fifth for each day the individual is unable to work or is 
unavailable for work. Benefits shall not be denied by application of 
this clause to an individual who is in training with the approval of 
the commissioner, is a dislocated worker as defined in section 
268.975, subdivision3,who is in training approved ~ the commis
sioner, or in training approved pursuant to section 236 of the Trade 
Act of 1974, as amended. 

An individual is deemed unavailable for work with respect to any 
week which occurs in a period when the individual is a full-time 
student in attendance at, or on vacation from an established school, 
college, or university unless a majority ofthe wage credits earned in 
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the base period were for services performed during weeks in which 
the student was attending school as a full-time student. 

An individual serving as a juror shall be considered as available 
for work and actively seeking work on each day the individual is on 
jury duty; and 

(4) has been unemployed for a waiting period of one week during 
which theindividual.is otherwise eligible for benefit. under sections 
268.03 to 268.24. However, payment for the waiting week, not to 
exceed $20, shall be made to the individual after the individual has 
qualified for and been paid benefits for four weeks of unemployment 
in a benefit year which period of unemployment is terminated 
because of the individual's return to employment. No individual is 
required to serve a waiting period of more than'one week within the 
one-year period subsequent to filing a valid claim and commencing 
with the week within which the valid claim was filed. 

Sec. 170. Minnesota Statutes 1988, section 268.31, is amended to . 
read: 

268.31 [DEVELOPMENT OF YOUTH EMPLOYMENT OPPOR
TUNITIES.] 

(a) To the extent of available funding, the commissioner of jobs 
ana training shall establish a program to employ individuals from 
the ages of 14 years up to 22 years. Available money may be used to 
operate this program on a full calendar year basis, to provide 
transitional services, link basic skills training and remedial educa
tion to job training and school-completion, and for support services. 
The amount spent on SUPP9rt services in any ope fiscal year may not 
exceed '15 percent of the total annual appropriation for this program. 
Individuals employed in this program will be placed in service with 
departments, agencies, and instrumentalities of the state, county, 
local governments, school districts, with rionprofit organizations, 
and private sector employe:rs. The maximum number of hours that 
an individual may be employed in a position supported under this 
program is 480 hours. Program funds may not be used for private 
sector placements. Program operators must use the targeted jobs tax 
credit, other federal, state, and local government resources, as well 
as private sector resources to fund private sector placements. The 
commissioner shall cooperate- with the commissioner of human 
services in detennining and iinplem.enting the most effective meaps 
of disregarding a youth's earnings from family income for purposes 
of the aid to families with dependent children program, to the extent 
permitted by the federal government. . 

(b) Upon request of the commissioner of the department of natural 
resourc~s, the commissioner will- contract for or prOVIde available 
services forremedial skills, life skills, and career counseling activ
ities to youth in the Minnesota conservation corps program. 
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'(c) The commissioner shall evaluate the services provided under 
this section. The evaluation shall include information on the effec
tIVeness of program services in promoting the emplOyiilillity of 
young people. In order to measure the long-term effectiveness of the 
program, the evaluation shan include follow-up information on each 
participant. 

Sec. 171. [268.912] [HEAD START PROGRAM.] 

The department of JOW and training is the state agency respon
sible for administering t e head start program.'TIiecommissioner of 
jobs and training may in(lke grants to Ptlblic or private nonprofit 
agencies for the purpose of providing supplemental funds' for the 
federal head start program. 

Sec. 172. [268.913] [DEFINITIONS.] 

Subdivision 1. [SCOPE.] As used in sections 268.914 to 268.916, 
the terms define.djn this section have the. meanings given them. 

Suhd. 2. [PROGRAM ACCOUNT 20.] "Program account 20". 
means the federally .design,ated and funded account limited to 
training activities. 

. . 
Subd. 3. [PROGRAM ACCOUNT 22.1 "Program account 22" 

means the federally design,(lted and funded account for basic ser
vices. 

Subd.· 4. [PROGRAM ACCOUNT. 26.] "Program accou~t 26" 
means the federally designated and funded account that can only be 
used to provide special services to /landicapped diagn,osettchildren. 

Suhd. 5. [PROGRAM ACCOUNT 23.J "Program account 23" 
me(lns the federally design,ated and funded account for all day 
services. 

Suhd. 6. [START-UP COSTS.] "Start-up costs" means one-time 
costs incurred in expanding services to additional CIi.lJ.dfen. 

Sec. 173. [268.9141 [DISTRIBUTION OF APPROPRIATION.] 

(a) The commissioner of jobs and training shall distribute money 
appro~riated for that purpose to head start £rogram grantees to 
expan services to additionallow-incomecJlllren. Money must be 
allocated to each project head start grantee. in existence on the 
effective date of this act. Mlgffint and Indian reservation ~antees 
must be initially allocated money based on the grantees's are of 
federal funds. The remainin\ money must be initially allocated to 
the remaining local agencies ased equally on the agencies' share of 
federal funds and on' the proportion of eligille children in the 
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agencies' service area who are not currently being served. A head 
start grantee must be funded at a. ~ child rate eguaito its 
contracted, federa.ny runded base level for program accounts 20 to 26 
at the start of the fiscal year. The commissioner may provide 
additional funding to grantees for start-up costs incurred ~ grant
ees due to the increased number of children to be served. Before 
paying money to the ;r;antees, thecommissioner shall notify each 
grantee of its initial a ocation, how the money must be used, and 
the numoer of low-income children that must be served with the 
aTIOcation. Each grantee must notify the commTsSlOller of the 
number of additional low-income children it will be able to serve. 
For any grantee that cannot serve additional chililrento its full 
aTIOcation, the commissioner shall reduce the allocation pro;;rtion
ately. Money available after the initial allocations are reduc must 
be redistributed to eligible grantees. 

(b) .QE to 11 percent of the funds appropriated annually mfy be 
used to provide grants to local head start agencies to provide unds 
for innovative programs designed either to target head start re
sources to particular at-risk moups of children or to provide services 
in addition to those current y allowable under federal head start 
regulations. The commissioner shall award -[undOs for innovative 
programs under this paragraph on a competitiye basis. 

Sec. 174. [268.915) [FEDERAL REQUIREMENTS.) 

Grantees and the commissioner shall comply with federal !:"gtl:: 
lations governin% the federal head start program, except for inno
vative programsunded under section 268.914, paragraph (b), which 
may operate differently than federal head start regulations, and 
eXJept that when " state statute or regulation conflicts with " 
fe eral statute or regulation, the state statute or regulation pre
vails. 

Sec. 175. [268.916) [REPORTS.) 

Each grantee shall submit an annual report to the commissioner 
on the format designated ~ the commissioner, including program 
information report data, ~ January ! of each yejr, the commis
sioner shall prepare an annual report to the hea th and human 
services committees or the legislature concerning the uses and 
impact of head start supplemental funding, including a summary of 
innovative programs and the results of innovative programs and an 
evaluation of the coordination of head start programs with employ
ment and training services proviOedto AFDC recipients. 

Sec. 176. [268.971) [HOSPITALITY HOST PROGRAM.) 

Subdivision 1- [ESTABLISHMENT.) il hospitality host older 
worker tourism program is established in the de¥.artment oqobs and 
training to assist economically disadvantaged 0 der workers to gain 
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emlloyment in the promotion of the tourism industry in Minnesota 
an to become sert-sufficient. The<ibjectives of the program are to: 

(1) assist in the diversification of industry in rural areas ~ 
stimuratmg and promoting tourism; 

(2) create full-time and part-time employment for low-income 
persons 55 years old or older; 

(3) raise the income of older persons living in poverty; and 

(4) Sromote tourism in selected local areas throughout the state, 
there y improving 10caTeconomies. . 

Subd. 2. [DEFINITIONS.] (a) [SCOPE.] As used in this section, 
the terms defined in this sectIOn have the meamngs given them. 

(b) [COMMISSIONER.] "Commissioner" means the commissioner 
offue department of jobs and training. -

(c) [OLDER WORKER) "Older worker" means an economically 
disadvantaged person 55 years or older. . 

Cd) [ECONOMICALLY DISADVANTAGED.] "Economically disad
vanta ed" means !'c person having an income of 125 percent or less 
ofthe e eral poverty income guidelines. In determining mcome,1he 
federal Job Training Partnership Act definition offamily and famllY 
income will prevail. 

(e) [PROGRAM.] "Program" means the hospitality host older 
worKer program created in subdivision 1:. 

(f) [COORDINATING AGENCY] "Coordinating agency" means 
the Arrowhead economic 'opportunity agency. 

Subd. ~ [DISTRIBUTION AND USE OF STATE MONEY] Money 
alIOcated to the coordinating agency ~ the commissioner must be 
used for activities consistent with the objectives of the program 
inclurung, but not limited to: outreach, selection of eligIble partici
panw, program sites; indiVIdual work sites, classroom training, 
on-t e-job training opportunities, and program marketing. Pr0;nam 
funds shall be used to prOVIde training-related costs to enrOf ees 
durin§ orientation and classroom training segments. Program funds 
shall ~ used to suOSHIize !!E to 50 percent of enrollee wages. during 
contracteaon-the-job tramm~ periods with the employer btng 
responsible for the remainder. alaries upon em1fOyment shall ~ at 
least the state or federal mimmum wage, whic ever IS h'Igher. 

Subd. 4. [RESPONSIBILITIES OF COORDINATING AGENCY] 
The. commissioner shall enter into written agreement with the ------ ---
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coordinatin~ agency for the design,~ delivery, and general adminis
tration of ~ program. The commIssioner Shall set program goals 
and obJectives, and monitor the program. 

Subd. 5. [REPORTS.] The coordinating agency shall submit an 
anlluafreport to the commissioner one year from the effective date 
of this act and annually thereafter. In addition, the coordmating 
agency snaIl submIt to the commissioner such other reports as 
regllired to document the statlls and progress of the pro~am. The 
annual report must mc1iid8:1iUOrmation on the number an ~ of 
Jobs created; status of program sites; wages paid program partici
pants; ~ of services provided h programs; the retention of 
program participants; and other mformation to assess the progress 
and status of the program. ' 

Sec. 177. [268.975] [DEFINITIONS.] 

Subdivision L [TERMS.] For the purposes of sections 268.975 to 
268.98, the following terms have-the meanings gIven them. 

Subd. 2. [COMMISSIONER.] "Commissioner" means the commis
sioner of jobs and training. 

Subd. 3. [DISLOCATED WORKER.] "Dislocated worker" meahs 
anlndlVUfual who: ---

(1) has beeri terminated or has received a notice of termination of 
emploaenra:s " result of" plan~ closing or any substantial layoff 
at ~ p ant, facility, or enterprise ocated in the state; 

(2) was a resident of the state 'at the time of termination of 
employment or at the time ofreceIvrng thelloffiiCiition oftermina-
tion of employment; an:a- , 

(3) ~ eli~ble for or has exhausted unemployment compensation 
and i!? unli ely to re~urn to the prevIOUS industry or occupation. 

Subd. 4. [ELIGIBLE ORGANIZATION.] "Eligible organization" 
means ~ wcal government unit, nonprofit organization, community 
action agency, business orgallizatiolT or association, or labor orga

that has apphed for "prefeasibility grant under section 

Subd. §.:. [LOCAL GOVERNMENT UNIT.] "Local government 
lllllt" means ~ statutory or,home rule charter city, county, or town. 

Subd. 6. [PLANT CLOSING,] "Plant closing" means the an
noUnCea or actual permanent or temporary shutdown of a single site 
of employment, or one or'morel'acilities or operating units withiil a 
SIngle site of emjiToyment, if the shutdownresults in an emp10Yffient 



51th Day] SATURDAY, MAy 20, 1989 6893 

loss at the single site of em/tloyment during a. nt 30-dar< yeri0'1for (a) 
50 or more employees exc udmg employees w 0 wor . ess t .an 20 
llo1.lrs ~ week; or (b) at least 500 employe~s who in the aggre~ate 
work aITeast 20,000liours ~ week, excluslveOfliours of overtime. 

Subd. 7. [PREFEASIBILITY STUDY GRANT; GRANT.] "Prefea, 
sihffiiY study grant" or "grant" means the grant awarded under 
section 268.978. 

Subd. 8. [SUBSTANTIAL LAYOFF.] "Substantial laYi!!" means a 
reatiCtioi1in the ~ force, which ~ not ~ res1.lltof ~ p a1tCIOsmij. 
and whiCh results. m an empioyment loss at ~ sing e site 2-
employment during any 30-day peritt for (a) at least 50 em~ees 
excludin those emr.IOyees that wor ess than 20 hours ~ wee ; or 

at east 500 emp oyees who intheaggregate worKatTeast 20,000 
hours ~. week,. exclusive o(hours of overtime. 

Sec. 178. [268.976] [EARLY WARNING SYSTEM.] 

Subdivision 1. [EARLY WARNING INDICATORS.] The commis
sioner, in cooperation with the commisSioners of reven1:ieand tr&de 
and economicdevelopmen(sliall establish and oversee an early 
warning s1stem to identify lnOustries and businesses Fely to 
experience a'ige losses in employment incliidingiir.Plant c osing. or 
~ substantial ayOff';liY coIlecting and analyzing i ormation w icn 
may include, but not be lumted to, products and markets experienc
~ declining growth rates, companies and industries subject to 
competition from production in low wage counties; changes in 
ownership, layoff and employment patterns, payments ofunemplo~
ment. compensation contributions, and state tax payments." e 
commissioner nia~-. request the' assistance of bUSIneSses, business 
organizations, . an . trade. associations m UlentIf'ving businesses, 
industries, and speci~tabhshmentstnat are likely to experience 
large losses in employment. The commissioner may request infor
mation and other assistance from other state agencies for the 
purposes of this subdivision. 

Subd. 2. [NOTICE.] The commissioner shall encourage those 
busmess establishments-:COnsidering ~ deciSlOrl ;to effect a plant 
closing, sUbstantiallayofI or relocation of operations ~ain this 
state 0 give notice of that decision as earl as E!,ssible to the 
commissioner, the employees of the iiffecte esta lishment, any 
employee organization reIiresenting the employees, and the local 
government unit in whic the affected establishment islOcated. 
This notice shall be Ina<Iaitlo""n to fry notice rA!uiredunder the 
WorkerA<l)ustment and Retraining otifiCa:tion ct, UniW-S-tates 
Code, title 29,section 2101. . . . . . 

. Subd. 3. [EMPLOYER RESPONSIBILITY.] An emplo~er provid
~ notice .of·~ pliint closing, substantial laYQff, or re~ocation of 
operations under t e Worker Adjustment and Retraining Notifjca-
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tion A,ct, United Stat.es Code, title .29, section 2101, or under 
SiiOdivlsion 2 must report to the commissioner the namesE;tddresses, 
and occupations of the employees who will be or have ~ termi
nated. . 

Sec. 179. [268.977] [RAPID RESPONSE PROGRAM.] 

Subdivision 1. [PROGRAM ESTABLISHMENT.] (a) The commis
sioner shall establish a rapid response program to assistemployees, 
eiiij)'[Oyers, business organizations or associations, labor organiza
tions, local government units, and community organizations to 
quickly and effectively reSjiOri(I to announced or actual plant clos
ings andSiibstantial layoffs. 

(b) The program must include or address at least the following: 

(1) within five working days after becoming aware of an an
nounced or actual pAant closing or substantial layoff, estabilsh 
on-site contact with ~ employer, employees, labor organizations if 
there is one representing the employees, and leaders of the local 
government units and community organizations to prOVide coorm:: 
natIOn of efforts to formulate a communitywide response to the plailJ 
tIOSliig or substantial layoff, provide information on the piibfic an 
private service and programs that might be available, inform the 
atfected parties of the prefeasllillity study .grants under section 
268.978, and collect any information required ~ the commissioner 
to assist in responding to the plant closing or-substantial layoff; 

(2) provide ongoing technical assistance to employers, employees, 
business or anizations or associations, labor organizations, local 
government units, an COD;lmunity organ1'ZaITons- to . assist them in 
reacting to oraeveroprng responses to plant closings or substantial 
layoffs; 

or 

(4) work with employment and training service f!.roviders, employ
irs, business organizations or associations, la or organizations, 
ocal government units, and community organizations in providing 

traiiimg, education, community support service, .iQ!i search pro
grams, ~ clrbs, and other services to address the needs of potential 
or actual dis ocated workers;. . 

(5) coordinate with providers of economic development related 
financial and technical assistance services so that communities that 
are experiencing plant closings or substantial layoffs have immed1-
ate access to economic development related services; and -
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(6) collect and make available information on programs that 
jlglit ass,ist rusTocated workers and the communities affected ~ 
pant closmgs or substantial layom. 

Subd. 2. [APPLICABILITY.] Notwithstanding section 268.975, 
suOdlVlSions6 and 8, the commissioner may waive the threshold 
requirements-for fiiiaing ~ -plant ,closing or s\i'6Sta:ntIal layoff in 
special cases where the governor's.i2£ training council recommenGs 
waiver to the commissionerJollowing a finding ~ the council that 
the number -of workers dislocaW as ~,result of.~ plant closing or 
SiiOstantIal layoff would have !! substantial imHact on the commu
mty or labor market where the closure or layo 'occurs and, in the 
absence of intervention througIi the rapid response pr0F.iam, woiild 
overwhelm the capacity of other programs to provi e effective 
assistance. 

Sec. 180. [268.978] [PREFEASmILlTY STUDIES.] 

Subdivision L [PRE FEASIBILITY STUDY GRANTS.] (a) The 
commiSSIOner may make grants for !!p to $10,000 to eligibIeorgar mzations to provide an initial assessment of the feasibility ~_ 
alternatives to plant closings or _ substantial layoffs. The alterna
tives may iller-tide employee ownershIp, other ·neW ownership, new 
products or productIon processes, or public financial or technical 
assistance to keep a plant open. Two or more eligible organizations 
may jointly ~ for ~ grant under tms section, 

(b) Interested organizations shall ~ to the commissioner for 
,the r.Jants., As part of the applICation processtapphcants must 
provle a statement oflleed for ~ grant, informatIon relating to the 
workforce at the PJant, the area's unemployment rate, the commu
nity's and surroun in area's labor market characteristics, informa
tionor efforts to coor inate the community's response to the plant 
closing or substantial layoff, ~ timetable of the hefeasilillit~ stu y, 
a descri*tion of the organization applying for t e grilt, ~ escrip
Bon of t e gualincations of persons conducting 1l1estu y, and other 
llifOrmation reguired!i,y the commissioner. ' , 

(c) The commissioner shall respond to the applicant within five 
workIDgdaKs of receiving the organizatlon'S application-:-'l'hecom
mis~ioner s all inform each o!;![anization that a'bpl,ied for but did not 
receive a grant the reasons tor the ~ant not rmg awaraed. The 
commiSSIoner may request fUrtherin ormation rom those orgiiiU
zations that did not receive !! grant, and the organization may 
reapply for the grant.', '- ' 

, Subd.!. [PREFEASmILITY STUDY.] (a) The prefeasibility stud~ 
must explore the current and potential vialJiTIty, profitability, an -
Fuctivity ortlie plant that may'c1ose or expenence a substantial 
ayoff and alternative uses for the plant, The study is not intended 

to be ~ major examination oteach possible alternative, 'bUt rather ~ 
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meant to quickl~ determine ~ further action or examination is 
reasJ.l)Ie and shou d be fully explored. . .. . 

(b) The prefeasibility study must contain: 

(1) ~ 'description of the plant's present products, production 
techniques, management structure, and history; 

(2) ~ brief discussion of the feasibilih' of ,the various alternatives 
for ownership, production technique, anoproctucts; 

(3) an estimate of the financiri'A required to keep the plant open 
and the potential sources of that nancingj . . . . . 

(4) ~ description of the employer's, employees', and community's 
eft'Oi'ts to maintam the operation of the plantj ana--

(5) other information the commissioner may require . 

. Subd. 3. [REPORTS.] (a) The commIssioner shall.report )llonthly 
-to the program subcommIttee of the governor's ~ training council 
on the grants made and studies,completed during the prevIOus 
month. . .. . '. . . '. 

(b) The commissioner shall provide. an annual report ·to the 
governor, legislature, and the governor's ~ training council on tile 
administrati()n oftheprereasibTIity study grant pro1iTalll; Thereport 
must also mcluGe detaIls of actIOns taken as~ resu t .01 ~ grant. 

Sec. 181. [268.979] [DISLOCATED WORKER COORDINATION.] 

The commissioner shall coordinate the actions taken !!y sta.te 
agencies and JdubliC pOst-Secondaryed.:ICational ins'ffiiitions to re
spond to or a ress the specific needs of dislocated workers and to 
provide services to dlslocated Woi'1rers including education and 
retraining. The commiSSIOner shall' also assist local. government rnJts, ,community groups, business. associations or organizatIons, 
a or organizations, arid others. ill coordm.ating their efforts in 

providing services to rusrocated worll:ers..·. . . 

. Sec. 182. [268.98] [PERFORMANCE STANDARpS.] 

The commissioner shall establish performance standards for the 
programs and activities administered or funded through the rapid 
response lrogram under section 268.977. The commissioner 'Pay use 
existing ederal ~rformance standards or, [ the c0Qll111ssioner. 
determines that t e federal standards are inadequate or not .suit
able, may formulate new performance standards toenslire 1I1at the 
programs and activities of the rapId .response program ate effec
tively administered. 
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. Sec. 183. Minnesota Statutes 1988, section 326,78, subdivision 2, 
is amended to read: . 

Subd. 2. [ISSUANCE OF LICENSES AND CERTIFICATE8.1The 
commissioner may issue licenses to employers ....a eeFtitieatest& 
emilleyees who meet the criteria in sections 326.70 to 326.82 and the 
commissioner's rules. Licenses and certificates shall be valid for at 
least 12 months, excepl that the initial certificate will be issued to 
expire one year after t ecomPIetloii!1iite on the approYeatramlng 
course diploma.' . 

Sec. 184. Minnesota Statutes 1988, section 327C.02, siibdivision 2, 
is amended to read: 

Subd. 2. [MODIFICATION OF RULES.] The park owner must 
give the resident at least 60 .days notice in writing of any rule 
change. A rule adopted or amended after the resident initially 
enters into a rental agreement may be enforced against that resident 
only if the new or amended. rule is reasonable and .is not a 
snbstantial modifieation of the original agreement. Any seCUrity 
deposit increase is ~ substantial modification of the 'rental agree
ment. A reasonable rent increase made in comjiIiance With section 
327C.06 is not a substantial modification of the rental agreement 
and is n()t considered tobea rule for purposes of section 327C.Ol, 
subdivision 8. A rule change necessitated by government action is 
not a substantial modification· of the rental agreement. A 1'\\le 
change requiring all residents to maintain their homes, Sheds and 
other appurtenances in good repair and safe .condition shall not be 
deemed a substantial modification ofarental agreement. If a part of 
a resident's·home, shed or other app)lrtenance becomes so dilapi
dated that repair is impractical imd total replacement is necessary, 
the park owner may require the resident to make the replacement in 
conformity with a . generally applicable rule . adopted after the 
resident initially entered into a' ·rental agreement with the park 
owner. 

In any action in Which a rule change is alleged to be a Substantial 
modifjcation of the rentalag,.eement, a court may consider the 
following factors in limitation of the criteria set forth in section 
3270.01, subdivision 11: 

(a) any significant changes incirc)lmstances which have .occurred 
since the original rule was adopted and which necessitate the rule 
change; and 

(b) any compensating benefits:which the rule change. will produce 
for the residents. 

Sec. 185. Minnesota Statutes··1988, section357.021, subdivision 2, 
is amended.to read: ' 
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Subd. 2. [FEE AMOUNTS.] The fees to be charged and collected 
by the court administrator shall be as follows: 

(1) In every civil action or proceeding in said. court, the plaintiff, 
petitioner, or other moving party shall pay, when the first paper is 
filed for that party in said action, a fee of $30, except that in an 
action for marriage dissolution, the fee is $l>I> $75. 

The defendant or other adverse or intervening party, or anyone or 
more of sevetaldefendants or other adverse or intervening parties 
appearing separately from the others, shall pay, when the first paper 
is filed for that party in said action, a f~ of $30. 

The party requesting a trial by jury shall pay $30. 

The fees .above stated shall be the full trial fee chargeable to said 
parties irrespective· of whether trial be to the court alone, to the 
court and jury, or disposed of without trial, and shall include the 
entry of judgment in the action, but does not include copies or 
certified copies of any papers so filed or proceedings under sections 
106A.005 to 106A.811, except the provisions therein ,,:S to appeals. 

(2) Certified copy of any instrument from a civil or criminal 
proceeding $5, plus 25 cents per page after the first page and $3.50, 
plus 25 cents per page after the first page for an uncertified copy. 

(3) Issuing a subpoena $3 for each naine. 

(4) Issuing an execution and filing the return thereof; issuing a 
writ of attachment, injunction, habeas corpus, mandamus, quo 
warranto, certiorari, or other writs not specifically mentioned, $5. 

(5) Issuing a transcript of jud~'erit, or for fiiing and docketing a 
transcript of i\\dgment from another court, $5. 

(6) Filing and entering a satisfaction of judgment, partial satis
faction or assignment of judgment,$5. 

(7) Certificate as to existence or nonexistence of judgments 
docketed, $1 for each name certified to and $3 for each judgment 
certified to .. 

(8) Filing and indexing trade name; or recording notary commis
sion; or recording basic science certificate; or.recording certificate of 
physicians, osteopaths, chiropractors, veterinarians or .optometrists, 
$5. 

(9) For the filing of each partial, ·final, or annual account in all 
trusteeships, $10. 
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(10) All other services required bylaw for which no fee is provided 
such fee as compares favorably with those herein provided, or such as 
may be fixed by rule or order of the court. 

Sec. 186. Minnesota Statutes 1988, section 357.021, subdivision 
2a, is amended to read: . 

Subd. 2a. [CERTAIN FEE PURPOSES.] Of the marriage dissolu
tion fee collected pursuant to subdivision 1, the court administrator 
shall pay $&& $55 to the state treasurer to be deposited in the special 
reVenue fund to be used as follows: $I{} $35 for the purposes of 
funding gTant progTams for emergency shelter services and support 
services to battered women under sections 611A.31 to 611A.36 and 
for administering displaced homemaker programs established under 
section 268:96; and $20 is appropriated to the commissioner of 
corrections for the purpose of funding emergency shelter services 
and support seivices to battered women, on a matching basis with 
local money for 20 percent of the costs and state money for 80 
percent. Of the $I{} $35 for the purposes of funding gTant progTams 
for emergency shelter services and support 'services to battered 
women under sections 611A.31 to 611A.36 and for administering 
displaced homemaker progTams established under section 268.96, 
$(;.;ffi $16.75 is appropriated to the commissioner of corrections and 
~ $18.25 is appropriated to the commissioner of jobs and 
training. The commissioner of jobs and training may use money 
appropriated in this subdivision for the administration of a dis
placed homemaker progTam regardless of the date on which the 
progTam was established. 

Sec. 187. Minnesota Statutes 1988, section 517.08, subdivision 1b, 
is amended to read: . 

Subd. lb. [TERM OF LICENSE; FEE.] The court administrator 
shall examine upon oath the party applying for a license relative to 
the legality of the contemplated marriage. If at the expiration of a 
five-day period, on being satisfied that there is no legal impediment 
to it, the court administrator shall issue the license, containing the 
full names of the parties before and after marriage, and county and 
state of residence, with the district court seal attached, and make a 
record of the date of issuance. The license shall be valid for a period 
of six months. In case of emergency or exfraordinary circumstances, 
a judge of the county court or a judge of the district court of the 
county in which the application is made, may authorize the license 
to be issued at any time before the expiration of the five days. The 
court administrator shall collect from the applicant a fee of $41> $65 
for administering the oath, issuing, recording, and filing all papers 
required, and preparing and transmitting to the state registrar of 
vital statistics the reports of marriage required by this section. If the 
license should not be used within the period of six months due to 
illness or other extenuating circumstances, it may.be surrendered to 
the court administrator for cancellation, and in that case a. new 
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license shall issue upon request of the,parties of the original license 
without fee, A court administrator who knowingly issues or signs a 
marriage license in any manner ,other than as 'provided in this 
section shall pay to the parties aggrieved an amount not to exceed 
$1,000. . 

Sec. 188. Minnesota Statutes 1988, section 517.08, subdivision lc, 
is amended to read: 

Subd. 1c: [DISPOSITION OF LICENSE FEE.] Of the marriage 
license fee collected pursuant to subdivision 1b, the court adminis
trator shall pay $a{} $50 to the, state treasurer to be deposited in the 
special revenue fund to be'used as follows: ~ $16.75 is appropri
ated to the commissioner of corrections for the purposes of funding 
gTant progTams for emergency shelter services and support services 
to battered women under sections 611A.31 to 611A.36,and ~ 
$33.25 is appropriated to the COIlllllissioner of jobs and training for 
displa.ced homemaker programs under section '268.96. The commis
sioner of jobs and training may use money appropriated in this 
subdivision for the administration of a displaced homemaker pro
gTam regardless of the date on which theprogTam was established. 

Sec. 189. Minnesota Statutes 1988, section 518.54, subdivision 6, 
is amended to read: ' 

Subd. 6 .. [INCOME.] "Income" means. any form of periodic pay
ment to an individual including, ,but not limited to, wages, salaries, 
payments to an independent contractor, workers' compensation, 
unemployment compensation, annuity, military' and naval retire
ment, pension and disability payments. Benefits received under 
sections 256.72 to 256.87 and chapter 256D are not income under 
this section. ' 

Sec. 190. Minnesota Statutes 1988, section 518.551, is amended by 
adding a subdivision to read: 

Subd. 5a: [ORDER FOR COMMUNITY SERVICES.] If the court 
finds that the obligor earns$400 or less ~ month and does not have 
the ability to provide support based on the r.;idelines andTactors 
under subdivision 5, the court may order ~ obligor to perrorm 
community services to fulfill the obligor's support ohligation. In 
ordering community services under this subdivision, the court shall 
consider whether the obligor has the physical capability Ol:')?erform:: 
i!!g community services, and shaIlorder community services that 
are appropriate for the obligOr's abilities. . 

Sec. 191. Minnesota Statutes 1988, section 518.551, subdivision 
10, is amended to read: 

Subd. 10. [ADMINISTRATIVE PROCESS FOR CHILD AND 
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MED.ICALSUPPORT PILOT PROJECT ORDERS.] A !*let Jlf'9;ieet 
An administrative rocess is ·established to. obtain, modify, and 
emorce child and me ica support orders and maintenance tlueugh 
ael1H:iftistratiTfe )3Fseess, ta evall:iate the effieieney 'ef the aaministF8 
tWe jlFeeess. 'I'he !*letJlf'9;ieet shall begffi when the "FeeeeiuFes ha¥e 
Been establisheEl andeOO "'" .Juru, 3G, W89. 

DUFiBg the pilat ".ejeet, The commissioner of human services may 
desi~ate counties to participate in the aaministratlve ~rocess 
esta lshed fu this section. All proceedings for obtaining, mo !fying, 
or enforcing child and medical support orders and maintenance and 
adjudicating uncontested parentage proceedings, required to De 
conducted in Daketa eem>ty counties designated ~ the commis
sioner of human· services in which Daketa the county human 
servicesagency is. a party or represents'a party t01li.e action must be 
conducted by an administrative law judge from the office of admin
istrative hearings, except for the following proceedings: 

(1) adjudication of "aternity contested parentage; 

(2) motions to set aside a p'i-ternity adjudication or declaration of 
parentage; , 

(3) evidentiary hearing on contempt motions; and 

(4) motions to sentence or to revoke the stay of a jail sentence in 
contempt proceedings. . 

An administrative law judge may hear a stipulation reached on a 
contempt motion, but any stipulation that involves a finding of 
contempt and a jail sentence, whether stayed or imposed, shall 
require the review and signature of a eem>ty eF district judge. 

For the purpose of this !*let Jlf'9;ieet process, all powers, duties, and 
responsibilities conferred on judges 01 the eem>ty eFdistrict court to 
obtain and enforce child and medical support obligations, subject to 
the limitation set forth herein, are conferred on the administrative 
law judge conducting the proceedings, including the power to issue 
orders to show cause and to issue bench warrants for failure to 
appear. 

Du"ftg HeeaI yea>' !988 Befo;e implementing the process in ~ 
county, the. chief administrative law judge, the commissioner of 
human-services, the director ofDaketa the county human services 
agency,the Daketa county attorney, anothe ekffi sf the Daketa 
county court administrator shall jointly establish procedures and 
the county shall p.ro;.\~: hearing facilities for the i"",lemefttatieft ef 
implementing this· ".ejeet process in ~ county. . 

Nonattorney employees of Ilaketa eeURty human seNiees the 
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public agency responsible for child ·support in the counties desig
nated ~ the commissioner, acting at the direction of the county 
attorney, may prepare, sign, serve, and file complaints and motions 
for obtaining, modifying, or enforcing child and medical support 
orders and maintenance and related documents, appear at prehear
ing conferences, and participate in proceedings before an adminis". 
trative law judge. This activity shall not be considered to be the 
unauthorized practice of law. 

Fe>' w !'uF!'ase ef this pilat. JlFajeet, The hearings shall be 
conducted under the eaRfeFeRee eafttested ease PUles aElaJlteEi by w 
ehlef aEiFRiRistFatbe law ju<!ge, AHy. Eliseavery Fe'luiped in a JlpaeeeEl 
ffig shalll>e eaRElueteEi Uftdep w PUles ef faFaiIy eeUFt -" w PUles 
ef ei¥il JlPaeeEluFe. rules of the office of administrative hearin s, 
Minnesota Rules, parts 1400.7100 to 1400.7500, 1400.7700, an 
1400.7800, as adopted ~ the chief administrative law jidgir All 
other aspects of the case, ifiCIuamg, but not limited to, p ea mgB; 
CITScOvery, and motions, shall be conducted under the rules offamily 
court, the rules of civil procedure and chapter 51&Tneaaffil~ 
tive law judge shall make findings of fact, conclusions, and ~ final 
decision and issue an order. Orders issued by an administrative law 
~I>e are enforceable by the contempt powers of the county 
eF and district courts. 

'l'he aEiFRiRistFative law judge ·shall naaIre a f'ej>eFt te W ehlef 
adFRiF.istpative law judge eF W ehlef aEiFRiRistFative law juElge's 
Elesignee, statiftg fiREliRgS ef faet -" eaRelusiaRs -" peeaFRFReREIa 
tieRs eaReemiRg W JlPaJlaseEi aetisR, in aeeaFEIaRee with seetiaRs 
-l4-A& te ~ 'l'he ehlef aEiFRiftistpative law judge eF a Elesignee 
shall FeREieF wfiRal. t1eeisiaR -" eFtleF in aeespdaRee with seetisRs 
~ -" l+.62. The decision and order of the ehlef administrative 
law judge eF a designee shall be a final agency decision for purposes 
of sections 14.63 to 14.69. 

Sec. 192. MinnesotaStatutes 1988, section 518.611, subdivision 4, 
is amended to read: 

Subd. 4. [EFFECT OF ORDER.] Notwithstanding any law to the 
contrary, the order is binding on the employer, trustee, or other payor 
of the funds when service under subdivision 2 has been made. 
Withholding must begin no later than the first pay period that 
occurs after 14 days following the date of the notice. An employer or 
other payor of funds in this state. is required to withhold income 
according to court orders for withholding issued by other states or· 
territories. The payor shall withhold from the income payable to the 
obligor the amount specified in the order and amounts. required 
under subdivision 2, paragraph (b) and section 518.613 and shall 
remit, within ten days of the date the obligor is paid the remainder 
of the income, the amounts withheld to the public authority. The 
Pfiyor shall identify on the remittance information the date the 
o ligor is paid the remainaer of the mcome. Employers may combine 
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all amounts withheld from one pay period into one payment to each 
public authority, but shall separately identify each obligor making 
payment. Amounts received by the public authority which are in 
excess of public assistance expended for the party or for a child shall 
be remitted to the party. An employer shall not discharge, or refuse 
to hire, or otherwise discipline an employee as a result of a wage or 
salary withholding authorized by this section. The employer or other 
payor of funds shall be liable to the obligee for any amounts required 
to be withheld. 

Sec. 193. Minnesota Statutes 1988, section 518.613, subdivision 1, 
is amended to read: 

Subdivision 1. [GENERAL.] Notwithstanding any prOVlSIOn of 
section 518.611, subdivision 2 or 3, to the contrary, whenever an 
obligation for child support or maintenance, enforced ~ the pubMc 
authority, is initially determined and ordered or modilleUby t e 
court in a county in which this section applies, the amount of child 
support or maintenance ordered by the court must be withheld from 
the income, regardless of source, of the person obligated to pay the 
support. 

Sec. 194. Minnesota Statutes 1988, section 518.613, subdivision 2, 
is amended to read: 

Subd. 2. [ORDER; COLLECTION SERVICES.] Every order for 
child support must include the obligor's social security number and 
the name and address of the obligor's employer or othe~ payor of 
funds. Upon entry of the order for support or maintenance, the court 
shall mail a copy of the court's automatic income withholding order 
and the provisions of section 518.611 and this section to the obligor's 
employer or other payor of funds and to the public ageBey authority 
responsible for child support enforcement. An obligee who is not a 
recipient of public assistance shall apply for the collection services of 
the public authority when an order for support is entered unless the 
requirements of this section have been waived under subiITVlSWil6. 
No later than January h 1990, the supreme court shall develop-!! 
starurard automatic income witliIlolding form to be used ~ all 
Mmnesota courts. This form shall be made!! part or any. order for 
support or decree ~ reference. 

Sec. 195. Minnesota Statutes 1988, section 518.613, subdivision 4, 
is amended to read: 

Subd. 4. [APPLICATION.] On and after August 1, 198+; aBEl jH'ieP 
te f'''glIst ±;. 1989, this section applies in a county selected under 
Laws 1987, chapter 403, article 3, section 93 and in a county that 
chooses to have this section apply by resolution of a majority vote of 
its county board. On and after November h 1990, this section 
applies to all child support and maintenance obligafions that are 
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initially ordered or modified on and after November !, 1990, and 
that are being enforced !ir the public authority. ' 

Sec. 196. Minnesota Statutes 1988, section 518.613, is amended by 
adding a subdivision to read: 

Subd. 6. [NOTICE OF SERVICES.] The department of human 
services Shall prepare and make available to the courts ~ form notice 
of child support and maintenance collection services avaTla'bIe 
ThrougIl the public authority responsible for child support enforce
ment, including automatic income withhOlding under this section. 
Promptly upon the filing of a petition for dissolution of marriage or 
legal separatioilfu. parties who have ~ minor chud, the court 
administrator shall send therorm notice to the lietitioner and 
respondent at the addreSses givenJn the petItioIi:-T e rulemakillg 

rovisions of chapter 14 shall not ~ to the preparation of the 
arm notice. 

Sec. 197. Minnesota Statutes 1988, section 518.613, is amended by 
adding a subdivision to read: 

Subd. 'i. [WAIVER.] (a) The court hay waive the requirements of 
this section 'if the court finds that t ere,~ no arrearage in child 
support or maintenance as of tlie date of the hearin ,that!! would 
not be contrary to the best interests of the child, an : (1) one ~ 
OOmonstrates ana fue court finds that fFiere ~ good cause to waive 
the re uirements Otfhis section or to terminate automatic income 
Wlthho ing on an order previously entered under this section; or (2) 
all parties reacha written agreement that proviOeSTor an alterna
tive par;ment arrangement and the agreement ~ approved fu: the 
court a ier a finding that the agreeme~t is li~elY to ~esult in regul~r 
and timely payments.!f the court waives t e reqUirements of th,S 
section: 

(IUn all cases where the obligor ~ at least 30 days in arrears, 
withhOIding must be carried out pursuant to section 518.611; 

(2) the obligee may at any time and without cause request the 
court to issue an order fOr automatic income withliOIdUig under this 
section; and 

(3) the oblif.0r may at any time request the public authority to 
be~n withho din~ pursuant to this section-;tjy serving upon the 
pu lie authority t e request ana a ~ of the order for child support 
or maintenance. Upon receipt of the request, the public authority 
Sliall serve ~ ~ of the court's oraer ana the provisions of section 
518.611 and this section on the o"blIgOr's emproyer or other payor of 
funds. The pUblic authority Shall notify the court fh'at withholding 
has begun at the request of the obligor pursuant to this clause. 
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(b) For pUrposes of this subdivision, "parties" includes the public 
authority incases when !! ~ ~ party pursuant to section 518.551, 
subdivision 9. " 

Sec. 198. Minnesota Statutes 1988, section 540.08, is amended to 
read: 

540.08 [INJURY TO CHILD OR WARD; SUIT BY PARENT OR 
GUARDIAN.] 

A parent may maintain an action for the injury ofa minor son or 
daughter. A general guardian may maintain an action for an injury 
to the ward. A guardian of a dependent, neglected, or delinquent' 
child, appointed by a court having jurisdiction, may maintain an 
action for the injury of the child. If no action is brought by the father 
or mother, an action for the injury may be brought by a guardian ad 
litem, either before or after the death of the parent. Before a parent 
receives property as a result of the action, the parent shall file a 
bond as the court prescribes and approves as security therefor. In' 
lieu of this bond, upon petition of the parent, the court may order 
that the property received be invested in securities issued by the 
United States, which shall be deposited pursuant to the order of the 
court, or that the property be invested in a savings account; savings 
certificate, or certificate of deposit, in a bank, savings and loan 
association, or trust company, or an annuity or 'other form of 
structured settlement, subject to the order of the court. A copy of the 
court's order and the evidence of the deposit,shall be filed with the 
court administrator. Money or assets in an account established Qy 
the court under this section are not avaHiiOle to the minor child or 
iDe CliITcl's parent or guardian unWreleased §y The court to the child 
or the child's Pi'ant or guardian. No settlement or compromise of 
the action is va I unless it is approved by a judge of the court in 
which the action.is pending. ' 

Sec. 199. Minnesota Statutes 1988, section 609.378, is amended to 
read: 

609.378 [NEGLECT OR ENDANGERMENT OF A CHILD.] 

Subdivision 1. [PERSONS GUILTY OF NEGLECT OR ENDAN
GERMENT.] The following people are guilty of neglect or endanger
ment of a child and may be sentenced: to imprisonment Tor not more 
than one year or to payffient of a fine of not more thafl$'3,OOO, or DofIl.- -- ------- -

(a) [NEGLECT.] (1) A parent, legal guardian, or caretaker who 
willfully deprives a Child of necessary food, clothing, shelter, health 
care, or supervision appropriate to the child's age, when the parent, 
guardian, or caretaker is reasonably. able to make the necessary 
provisions and whleft the deprivation substantially harms the child's 
physical or emotional health"" W ~ ~ of neglect of ~ child. !f 
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~ parent, guardian, or caretaker responsible for the child's care in 
good faith selects ana depends upon spirituaimeans or p~ayer fOr 
treatment or care of disease or remedial care of the c ild, tIllS 
treatment or care ~ "health care," for purposes ofthis cliiiiSe: --

(2) A parent, legal guardian, or festeF ~ caretaker who 
knowingly permits the continuing physical or sexual abuse of a 
child, is guilty of neglect of a child aB<l may be seRteRees ffi 
iml'RssRmeRt tar Ret mere thaR aBe yeat' "" ffi l'''YmeRt sf a liRe sf 
Ret mere thaR $3,QQQ, "" hath. 

(b) [ENDANGERMENT.] ~ parent, leg~l guardian, or caretaker 
who endangers the child's person or healt Ex intentionally causing 
or Ilermitting ~ Child to be pljcecf1n ~ situation likely to substan
~ harm the clilliI's fchysica or mental health or cause the child's 
death .~ ~. of chi d endan~erment. This paragraph does not 
prevent ~ parent, legal guardian, or caretaker from causing or 
permitting a child to engage in activities that are appropriate to the 
child's age, stage or development, and experience, or from selecting 
health care as defined in subdivision h paragraph (a) .. 

Subd.2. [DEFENSES.] It is a defense to a prosecution under 
elause fbfsubdivision 1, paragraph (a), clause (2), or paragraph (b), 
that at the time of The neglect or endangerment there was a 
reasonable apprehension in the minaofthe defendant that acting to 
stop or prevent the neglect or endangerment would result in sub
stantial bodily harm to the aefendant or the child in retaliation. 

If a !lapent, gaapffian, "" eapetakeF pes!lBnsiilie fup the ~ eaFe 
fR gea9 faith seleets aB<l Se!leRSS apaRs!llFitual meaRS "" IJF":)'eF fup 
tpeatmeBt ep eare ef disease 6P FemeElial eare ef the efti.l.d, this 
tpeatmeRt shall eSRstitute "health ~ as ueeEl iR eIause fa}. 

Sec. 200. Minnesota Statutes 1988, section 626.556, subdivision 2, 
is amended to read: 

Subd. 2. [DEFINITIONS.] As used in this section, the following 
terms have the meanings given them unless the specific content 
indicates otherwise: 

(a) "Sexual abuse" means the subjection by a person responsible 
for the child's care, or by a person in a position of authority, as 
defined in section 609.341, subdivision 10, to any act which consti
tutes a violation of section 609.342, 609.343, 609.344, or 609.345. 
Sexual abuse also includes any act which involves a minor which 
constitutes a violation of sections 609.321 to 609.324 or 617.246. 

(b) "Person responsible for the child's care" means (1) an individ
ual functioning within the family unit and having responsibilities 
for the care of the child such as a parent, guardian, or other person 
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having similar care res]xlDsibilities, o.r (2) an Individual functio.ning 
outside·thefamily unit and having respo.nsibilitiesfo.r th,rcare o.fthe 
child such .as· a teacher, scho.o.l administrato.r, o.r o.ther lawful custo
dian o.f a child having either fulHinie o.r sho.rt.cterm care respo.nsi
bilitiesincluding, but no.t limited to.,. day care, babysitting whether 
paid o.r unpaid, co.uru;eling, teaching, and coaching. 

(e) "Neglect" meansfailille by a person respo.nsible fo.r a child's 
care to supply a child with neceSsary food, clo.thing, shelter o.r 
medical care when reasonably able to. do. so.o.r failure to protect a 
child from . co.nditio.ns o.r actiops which imminently and serio.usly 
endanger the child's physical. or mental health when reasonably 
able to. do. so, No.thing in this.sectio.n shall be co.nstrued to W mean 
that a child is neglected so.lelY because the child's parent, guardian, 
o.r other perso.n responsible fo.r the child's care in go.o.d faith selects 
and depends upon spiritual meanso.r pray",r fo.r treatm",nt o.r care o.f 
disease' o.rremedial care o.f the Child, Of' +2} in lieu o.f m."dical care; 
except .that. there is !! dutX toreport !f !! lacko.f!hedicitl care IF. ~ 
cause ImmInent .and"",no.us danger to thechIid'shealtli:
SectIon' does no.t impose upo.n perso.ns; no.t o.therwise legally respo.n" 
sible fo.r pro.VidIng a child with neces~)'"fo.od, clo.thing, shelter, o.r 
medical care, a duty to provide that care. Neglect also. means 
"medical neglect" as defined in sectio.n 260.015; subdivisio.n W 2a, . 
claUS!' W (5). 

(d) "Physical abUS!'" means any physical injury inflicted by a . 
person respOnsible fo.r the child's citre o.n' a childo.ther than by 
accidentall)leans,o.r any physical injury that carino.t reasonably be 
explained by the child's history o.f injuries, o.r any aversive 'and 
deprivatio.n prOCedures'thathaveno.tbeen authorized under sectio.n 

. 245.825. . . .. 

(~) "Repo.rt;' meanS any report received by the local welfare agency, 
police de]larlment, o.r county' sheriff pursuant to this sectio.n . 

. - ". . 

(I) ::Facility" means a day care facility, residential facility, agency, 
ho.spital, sanitarium, o.r o.the)', facility o.r institutio.n required to.be 
licensed pursuant to sectio.ns 144.50.to 144.58, 241.021, o.r245.781 
to 245.812. . . 

. - '. 

,(g) "Operator"· meanS ano.perator o.r .agencY as defined iIi seCtion 
245A02.· . . 

. ' . . 
(h)- "Commissioner", means -the-commissi~ner of human" services. 

(i) "Assessment" includes autho.rity to. interview the child, the 
perso.n ·.o.r . persons respo.nsible fo.r the child's care, the alleged 
perpetrator, and any o.ther person with kno.wledge 'o.f the abuSe o.r 
n\,gleCt fo.r the purpose o.fgathering the factS, :assessing the risk to . 
the child, and fo.rmulating Ii plan:· 
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G) "Practice ofsocialservices/" for the'pllrposes of subdiVision 3, 
includes buHs not limited to employee assistance counseling and the 
provision of guardian ad litem services, 

Sec. 201. Minnesot;' Statutes 1988, section '626.556, ,subdivision 
1Oe, is amended to 'read: ' 

Subd. lOe. [DETERMINATIONS.] UPon the' conchision of every 
assessment or investigation it conductS, the local welfare agency 
shaH make two determinations:, first, whether maltreatmen:t has 
occurred; and second, whether cllild protective ,services are needed. 

(a) For the pm:poses ofWs subdivision, "malti-eatment" means 
any' of the following acts.or omissions 'committed ,by: a persOn 
responsible for the child's care:' ,', , 

. . -. - . ';." . 

(1) an assault, as defined ins~cti()n609.02; subdivision 10, or any 
physical contact not e:x;empted by section 609.379, whllre the assault 
or physi""l contact is either seve~ or,recuh-ing:;tndcauses either 
injury or significant riskofinjurytil the child; , 

(2) neglect. as defined in subdivision' 2; :p"",u.awaph (c); or 

(3) sexu;'l abuse as defined in subdivision 2, paragraph (;,). 

(b) For the purposes of this subdivisirn"adetermination that child 
protective services are needed means that the local welfare agency 
has docmnented conditions during the assessment or investigation 
sufficient to cause a child protection, worker" as defined in section 
626,559, subdivision 1, to conclude that a childis at siguificant risk 
of maltreatment if protective intervention is' not provided and that 
the individuals responsible for the child's care have not ,taken or are 
not likely to take' actions to protect the child from maltreatment or 
risk of maltreatment. ' ' 

(c) This subdivision. does not ';"ean that maltreatment h:;ts oc
enrred solely because the child's parent-;giiardian, or other person 
responsible fot the child's care 'in good faith selects aitddepeitds 
upon spiritual means or prayer for treatment or care of disease or 
remedial care of the child, in lieu of medical care. However, iflack 
of medical care may result in unminent and serIOus dangerto the 
child's health, the local welfare atencfl may ensure that necessary 
medical services are provided to ~ ~' , 

Sec. 202. MinnesotaStatutes 1988, section 626.558, is amended to 
read: ' 

, . 
626.558 [MUI,TIDISCIPLINARYCHILQPROTECTION TEAM.] 

Subdivision 1. [ESTABLISHMENT OF THE TEAM.] A county 
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may establish a multidisciplinary child protection team eemilFised sf 
-that may include, but not be limited to, the director of the local 
welfare agency or designees, the county attorney or designees, the 
county sheriff or designees, and representatives of health and
education. ffi additien, representatives of mental health or other 
appropriate human service agencies, and parent groups maybe 
added te the ehiM IlFeteetien team. -

Subd. 2. [DUTIES OF TEAM.] A multidisciplinary child protec
tion team may provide public. and professional education, develop 
resources for prevention, intervention, and treatment, and provide 
case consultation to the local welfare agency to better enable _ the 
agency to carrY out its child protection functions under section 
626.556 and:the community social-services act. As used in this 
section, "case con~ultation'" means a case review' proCess1ll which 
recommemrations are-made cOllcBriiiIigservlcestObe provided to the 
identified children and famIly. Case consultation HHlSt may be 
performed by a committee or subcommittee of the team eemllesedsf 
the team members representing S6citlI human services, including 
mental health and chemical dependency; law enforcement, includ-· 
!!!g probation and parole; the county attorneY,i health care,i educa
tion,i and other necessary a!incies~ and persons directly involved ,in 
an individual case as dete. iRed esignated by the easeeensuita 
tieD eefHffiittee. Gase. eensultatiel;l. is -a: ease Ee¥iew "flFeeess, that 
Fesults Ht Feeemmendatiens abeut seFYiees te be IlFe'{ided te the 
identified ehildFen and ~ other members performing· case 
consultation. 

Subd. 2a. [JUVENILE PROSTITUTION OUTREACH PRO
GRAM.] A niultidisciplinary child protection team may assist the 
local welfare agency, local law enforcement agency, or an appropri
ate private organization in developing a program of outreach ser
vices for juveniles who are engaging in prostitution, For the 
purposes of this subdivision, at least one representative of a youth 
intervention program or, where this type of program is unavailable, 
one represen,tative of a nonprofit· agency serving youth in crisis, 
shall be appointed to and Serve on the multidisciplinary child 
protection team in addition to the standing members of the team. 
These services" may include counseling, medical' care, _ short-term 
shelter, alternative living arrangements, and drop-in centers. The 
county may finance these services by means of the Penalty assess
ment authorized by section 609.3241. A juVenile's receipt of inter
vention services under this subdivision may not be conditioned upon 
the juvenile providing any evidence or testimony. 

Subd. 3. [lNFORMATION SHARING.] (a) The local welfare 
agency may make available to the- case conSiiItation committee sf 
the team or subcom;nittee, all records collected and maintained by 
the agency under section 626.556 and in connection with case 
consultation. Any memaeF sf the A ca~e consultation committee or 
subcommittee. memher may share information acquired in the 
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member's professional capacity with the committee or subcommittee 
to assist the eammittee in its rURetiaR case consultation. 

(b) Case consultation committee or subcommittee members must 
annually!iigIl '" data sharing agreement, approved ~ thecom~ 
sioner of human services, assuring compliance with chapter 13. Not 
public data, as defined ~ section 13.02, subdivision 8a, may be 
shared with members appointed to the committee or subcommittee 
lilCOnnection with an individuru case when the members have 
signed the data'Sharmg agreement.-- --- --

(c) All data acquired ~ the case consultation committee or 
subcommittee in exercising case consultation duties, are' confiden
tial as defined in section 13.02, subdivision 3, and Shall not be 
dISclOSed except to· the extent necessary to perlo,:;n-case consiilfa
tion, and shall not be subject to subpoena or discovery. 

(d) No members of a case consultation committee or subcommittee 
mOOting shall disclose what transpired at '" case consultation 
meeting, exce£t to the extent necessary to carrY

h 
out the case 

consultation p an. The proceedings and records of t e case consul
tation . meeting are not subject to discovery, ana may not be 
introduced into evidence in any civil or criminal action against ~ 
professional or local welfare armcy arising out of the matter or 
matters which are the subject 0 consideration of the case consulta
tion meeting. Information, documents, or records otherwise avail
able from original sources are not imm~e from discovery or use in 
any civil or criminal action merely because they were presented 
during '" case consultation meeting. Any person who presented 
information before the consultation committee or suncommittee or 
who is a mem~all not be prevented from testIfying, as to matters 
within the person's knowledge. However, in !! civIl or criminal 
proceeding a Ferson shall not be questioned about tlle person's 
presentationo informatWn before the case consi:iItation committee 
or subcommittee or about opinions formed as " result of the case 
consultation meetings. 

A serson who violates this _ subdivision ~ subject to the 
reme ies amfpenalties provided under chapter 13. 

civil 

Sec. 203. [626.5593] [PEER REVIEW OF LOCAL AGENCY RE
SPONSE.] 

Subdivision 1. [ESTABLISHMENT.] ~ Januarn; 1, 1991, the 
commissioner of human services shall establish a pTofprDgram for 
peer review of local agency responses.to child maltreatment reports 
made under section 626.556. The peer review program shall exam
ine agency assessments of maltreatment reports and delivery of 
child protection services in at least two counties. The commissioner 
shall designate the local agencresto be reviewed, and shall appoint 
'" peer review panel composed of chlTdprotection wOrkers, as defined 
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in section 626.559, and law enforcement personnel who are respon
sible for investigating reports of child maltreatment under section 
626.556, subdivision 10, within the designated counties. 

Subd. 2. [DUTIES.] The peer review panel shall meet at least 
quarterly to review case files representative of childmaltreatment 
reports that were investigated or assessed f!.y the local agency. These 
cases shall be selected randomly from local welfare agency files ~ 
the commissioner. Not public data, as defined in section 13.02, 
subdivision 8, may be shared with panel members in connection 
with a case review. 

The panel shall review each case. for compliance with relevant 
laws, rules, agency policies, appropriateness of agency actions, and 
case determinations. The panel shall issue ~ report to the designated 
agencies after each meeting which includes findings regarding the 
agency's compliance with relevant laws, rules, policies, case prac
tice, and any recommendations to be considered ~ the agency. The 
panel shall also issue ~ semiannual report concerning its activities. 
This semiannual report shall be available to the pub~\c, but may not 
include any information that ~ classified as not ~ data. 

Subd. 3. [REPORT TO LEGISLATURE.] ~ January 1, 1992, the 
commissioner shall report to the legislature regarding the activities 
of the peer review ~anel, compliance fi:ndings, barriers to. the 
effective delivery of c ild protection services, and recommendations 
for the establishment of ~ permanent peer review system for child 
protection services. 

Subd. £ [FUNDS.] The commissioner may .use funds allocated for 
child protection services, training, and grants to ~ administrative 
expenses associated with the peer· review panel pilot program 
created ~ this section. 

Sec. 204. Laws 1984, chapter 654, article 5, section 57, subdivision 
1, as amended by Laws 1987, chapter 75,.section 1, and by Laws 
1988, chapter 689, article 2, section 238, is amended to read: 

Subdivision 1. [RESTRICTED CONSTRUCTION OR MODIFICA
TION.] Through June 30, 1990, the following construction or mod
ification may :not be commenced: 

(1) any erection, building, alteration, reconstruction, moderniza
tion, improvement, extension, lease,- or other acquisition by" or on 
behalf of a hospital that increases the bed capacity of a hospital, 
relocates hospital beds from one physical facility, complex, or site to 
another, or otherwise results in an increase or redistribution of 
hospital beds within the state; and 

(2) the establishment of a new hospital. 
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This section does not apply to: 

(1) construction or relocation within a county by a hospital, clinic, 
or other health care facility that is a national referral center 
engaged in substantial programs of patient care, medical research, 
and medical education meeting state and national needs that 
receives more than 40 percent of its patients from outside the state 
of Minnesota; 

(2) a project for construction or modification for which a health 
care facility held an approved certificate of need on May 1, 1984, 
regardless of the date of expiration of the certificate; 

(3) a project for which a certificate of need was denied prior to the 
date of enactment of this act if a timely appeal results in an order 
reversing the denial; 

(4) a project exempted from certificate of need requirements by 
Laws 1981, chapter 200, section 2; 

(5) a project involving consolidation of pediatric specialty hospital 
sel,'Vices within the Minneapolis-St. Paul metropolitan area that 
would not result in a net increase in the number of pediatric 
specialty hospital beds among the hospitals being consolidated; 

(6) a project involving the temporary relocation of pediatric
orthopedic hospital beds to an existing licensed hospital that will 
allow for the reconstruction of a new philanthropic, pediatric
orthopedic hospital on an existing site and that will not result in a 
net increase in the number of hospital beds. Upon completion of the 
reconstruction, the licenses of both hospitals must be reinstated at 
the capacity that existed on each site prior to the relocation; 

(7) the relocation or redistribution of hospital beds within a 
hospital building or identifiable complex of buildings provided the 
relocation or redistribution does not result in: (i) an increase in the 
overall bed "capacity at that site;. (ii) relocation of hospital beds from 
one physical site or complex to another,; or (iii) redistribution of 
hospital beds within the. state ora regibn-of the state; 

(8) relocation or redistribution of hospital beds within a hospital 
corporate system that involves the transfer of beds from a closed 
facility site· or complex to an existing site or complex provided that: 
(i) no more than 50 percent of the capacity of the closed facility is 
transferred; (ii) the capacity of the site or complex to which the beds 
are transferred does not increase by more than 50 percent; (iii) the 
beds are not transferred outside of a federal health systems agency 
boundary in place on July 1, 1983; and (iv) the relocation or 
redistribution does not involve the construction of a new hospital 

. building; "" 
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(9) a construction project involving up to 35 new beds in a 
psychiatric hospital in Rice county that primarily serves adolescents 
and that receives more than 70 percent of its patients from outside 
the state of Minnesotai or 

.. (10) ~project to re~lace ~ 130-bed or less hospital if: (i) the new 
hospital site ~ locate within five miles of the current site; and (ii) 
the total licensed capacity of the replacement hostitai, either at ille 
time of construction of the initial building or as t e result of future 
expansion, will not exceoo 70 licensed hospitaTooas-. --,----

Sec. 205. Laws 1988, chapter 689, article 2, section 248, is 
amended to read: 

Sec. 248. [LOCAL INCOME ASSISTANCE FROM FEDERAL 
FOOD STAMPS.]· . 

1b the extent of available appropriations, the commissioner of 
human services shall contract with community outreach programs 
to encourage participation in the. food stamp program of eligible 
low-income households, including, but riot limited· to, senIors, dIS
abled personS, farmers, veterans, unemPloyed workers, low-incolue 
working heads of households, battered women residing in shelters, 
migrant workers, refugee mmilies with children, and ~ eligillie 
individuals who are homeless. FoP flHI'fI9sesof ~ seetieR, 
"hameless" ......... that; the iREli'liEiHallaeke a filred aftd }'egalaF 
Higi>ttime pesideHee 9l' has a IlRmaFy Higftttime }'esideRee that; is; 

ru a flHllliely sHf'eF¥ised 9l' flFi'.'fItely eflepated sheltep, iHelHdiRg a 
welfare hatel9l' e9RgFegate sheltep, designed ffi f'1'9'lide te"'f'9l'QFy 
li¥iHg aee9lB1BodatioHs; 

00 .... iHstitHtioB that; flFovides a temfloFaFy FesideBee far iBdivid 
Hais wile will Be iBstitHtioBali~ed; 

w .. te"'f'aFaFy aeealBlBadatiliH Nt the FesideBee of aRatSeF 
iBdividHal; 9l' 

W a tmbIie 9l' flFi'late f'laee Hat designe"·fIll'; 9l' aFdiB8l'ily W;ed as; 
a }'egalaF sleefliBg aeeelftlft9datiaR far hHmaH heiHgs .. 

The commissioner shall seek federal reimbursement for state 
money used for grants and contracts under this section. Federal 
money received is appropriated to the commissioner for purposes of 
this section. The commissioner shall convene an advisory committee 
to help establish criteria for awarding grants, to make recommen
dations regarding grant proposals, to assist in the development of 
training and educational materials, and to participate in the eval

. uation of grant programs. The grantees shall provide training for 
program· workers, offer· technical assistance, and prepare educa-
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tional materials. Grantees must demonstrate that grants were used 
to increase participation in the food stamp program by creating new 
outreach activities, and not by replacing existing activities. No more 
than five· percent of the appropriation for community outreach 
programs shall be used by the commissioner for the department's 
administrative costs. The rulemaking requirements of Minnesota 
Statutes, chapter 14 do not apply to the procedures used by the 
commissioner to request and evaluate grant proposals and to award 
grants and contracts under this section. Distribution of grant money 
must begin within 'three months after any transfer offunds from the 
commissioner of health to the commissioner of human services. 

Sec. 206. Laws 1988, chapter 689, article 2, section 269, subdivi
sion 2, is amended to read:. 

Subd. 2. Section 248 is repealed effective July 1, W9(} 1991. 

Sec .. 207. Laws 1988, chapter 719, article 8, section 32, is amended 
to read: . 

Sec. 32. [TRANSFER OF COUNTY FOOD STAMP QUALITY 
CONTROL SYSTEM EMPLOYEES.) 

(a) All positions covered by the Minnesota merit system located in 
Crow Wing county family social service center and in the Redwood 
county welfare department classified as food stamp corrective action 
specialist I and II and as financial .assistant supervisor I, if the 
positions supervise food stamp corrective action speclalists, are 
transferred to the department of hnman services and become state 
civil service positions. 

(b) All incumbent employees affected by this transfer, who choose 
to transfer to state civil service positions in the department of 
human services, must be transferred with no reduction in salary. 
Salaries of individual employees who transfer must be adjusted to 
the minimum salary or to the nearest equal or higher step on the 
state compensation plan for their class, whichever is greater. 

(c) Existing sick leave and vacation accruals for an employee who 
transfers must be transferred to the department of human services 
and the employee shall ·accrue additional vacation and sick leave 
under the provisions of the appropriate state collective bargaining 
agreement based on the employee's years of service in either CrOw 
Wing county family service center or in the Redwood county welfare 
department. 

(d) If an employee who transfers chooses to retain the county 
coverage for employee and dependent health, dental, and life insur
ance, the department of human services shall reimburse the em
ployee for one month of continued enrolimenUn the health, dental, 
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and life insurance plans in an amount equal to what their former 
county employer would have paid for the coverage had the employee 
remained a county employee, until the employee is eligible for 
coverage under the state insurance plans. 

(e) Classifieatisn senierity fuF 8fl empleyee wOO waRsfers _ be 
ealeulatea aeeeraing w the previsiens ef the al'l'rel'riate state 
eelleetive Bargaining agreement Based UJ3HR the empleyee's yeBffi ef 
seFYiee ill the 00UBty merit system. The state must negotiate with 
the exclusive representative for the bargaining unit to which food 
stamp quality control employees are transferring regardin$ their 
classification seniority. For purposes of calculating classihcation 
seniority for employees transferring into state service, a transferred 
employee must retain the same seniority ranking the employee had 
within the empwyee's current classification within the county 
relative to the other employe.es with that classification within the 
county. Classification seniority for classifications outside of the 
bargaining unit into which the employee ~ transferring must be 
calculated accordlllg to the provisions of the appropriate state 
collective bargaining agreement based upon the employee's years of 
service in -the county merit system. 

Sec. 208. [REPORT ON INHALANT ABUSE DEMONSTRATION 
PROJECT.] 

The commissioner shall prepare" report on the outcome of the 
inhalant abuse demonstration project in Minnesota Statutes, sec
tion 254A.145,.to be presented to the legislature I>y February 1, 
1991. In thatreport,.the commIssioner shall include information on 
the effectiveness of the chemical depenaency treatment system for 
children under 14 years of age, particularly children who are 
inhalant abusers, and shall issue recommendations for the appro
priate provision of servICeS for this population,~--

Sec. 209. [PLANNING GRANT.] 

The commissioner of human services' is authorized to award, for 
the biennium ending June 30, 1991, a planning grant to "public or 
private ag~ncy or program experienced in working with youth and 
inhalant/chemical abuse, in order to establish a treatment program 
for children under age 12ldeIltified as inhalant abusers. This 
treatment program shall evaluate clients, provide treatment and 
aftercare services, and coordinate services provided with existi;ng 
agencies. The agency or program receiving the planning grant must 
report program results and recommendations to the commissionerm 
human services I>y February 15, 1991. 

Sec. 210. [COMMUNITY ACTION PROGRAM LEGISLATIVE 
TASK FORCE.] 

Subdivision 1. [PURPOSE.] On this 25th anniversary of the 
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Economic Opportunity Act of 1964, the legislature recognizes the 
need to evaluate how Minnesota can, through community action 
programs, meet the needs of its low-income residents and provide 
them with opportunities to escape ~verty. With the population of 
low-income residents increasing, an federal financial support for 
community action programs decreasing, the legislature must evru
uate the ability of community action programs to serve low-income 
residents. The purpose of the task force ~ to chart ~ course for 
community action programs to ensure that the needs oflow-income 
residents are met. -

Subd. 2. [MEMBERSHIP.] There is established a legislative task 
force consiStinli, of five memoers of the house of representatives 
appointed !l.Y: i....." speaker of the house and five members of the 
senate appointed I>J': the senate majority .leader. At least two 
members should -be of the minority caucus. 

Subd. il. [CHAIR.] The members of the task force shall elect one 
member to serve as chair of the task force. ------------

Subd. 4. [STAFF.] The task force shall use legislative staff to carry 
out its duties. 

Subd. 5. [DUTIES.] The task force shall examine the role and 
future of community action programs iill\'i'lnnesota. At least three 
JieaiTIigs shall be held iIi the area of Minnesota outside the metro
politan area as defined in Minnesota Statutes, sectIOn 473.121, 
subdivision 2.Community action programs shall organize regional 
presentations as weU as· selected lours for the task force. The task 
force shall examine an{'fmake recommeiidations oil how community 
action programs can better address the needs of Minnesota's low
income -residents. The task force shall also examine programs, 
advocacy efforts, 'funding trends, and local initiatives to reduce 
poverty, as well as the state's role in supportin~ community action 
programs in Minnesota. The task force shall su mit a report on its 
findings and recommendations to the legislature ~ January 15, 
1990. 

Sec. 211. [RULES FOR DROP-IN CAREe] 

~ April 1, 1990, the commissioner of human services must adopt 
permanent rules to amend Minnesota Rules, part 9503.0075, to 
bring that rule part into conformity with the requirements of section 
245A.14, siiOdivision6. 

Sec. 212. [RULES PROVIDING VARIANCES.] 

The commissioner of human services is authorized to amend 
Mmnesota Rules, part 9503.0170, subpart 6, item D, to permit 
variances from the· staff distribution requirements of part 
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9503.0040, subpart ;: item Q; to permit variances from the age 
category grOU~ing requirements of part 9503.0040, subpart 3, item 
B, subitem (1 ; and to permit variances from the transportation 
requirements of part 9503.0150, item E. Variance requests submit
ted to the commissioner accordiI\g to the amendments authorized in 
tills section must comply in .all res~ects with the pro~isions of part 
9503.0170, siibj)art 6, Items Eto c. rhe commiSSIoner s authonty to 
adopt rules under tlUs section expires on April h 1990. 

Sec. 213. [SUPPORTIVE RESIDENTIAL PROGRAMS REPORT.] 

Subdivision l. [SUPPORTIVE RESIDENTIAL PROGRAM REG
ULATION REC""OMMENDATIOJ'L] !!y February l,·1990,the com
missioners of health and human services shall jointly make !'o 
recommendation to ·the~~slature on the regulation and licensure 
offacilitiesand programst at provide housing services and provide 
or coordinate supportive.services or health supervision services to 
residents. The recommendatIons must address: 

(1) the existing use of residential arrangements with !'o lodging, 
hotel, or food service license under Minnesota Statutes, chapter 157; 

(2) existing county board and local human service agen'f. admin
istrative or certification standards for board and lodgingouses or 
supportive living residences-; 

(3) county referral and placement practices for persons who, in 
addition to food or lodging services, need assistance with health or 
supportive services; 

(4) the status of persons in these facilities with respect to the 
vulnerable adults abuse resorting act and their need for referral to 
protective services or SOCIa serVIces for assessment prior to place
ment gy the county orreIei'ral to the residence.gy the county; . 

(5) the applicability of laws governing the rights of patients and 
residents specified inl\TInnesota Statutes, section 144.651, andfue 
rights of tenants in housing; -- --

(6) !'o determination as to the need for and degree of regulation of 
these services; 

(7) recommendations for repeal or revision of existing facility and 
. prograIll statutes a,nd regu ations; and '. ,_ 

(8) !'o fiscal analysis of the current costs associated with the 
provision of supportive programs and facilities, recomme""ii:Gations 
for methods for maximizing all funding sources used for these 
services, and an analysis of the costs for -licensure-,and regulation. 



6918 JOURNAL OF THE HOUSE [57th Day 

Subd. 2. [CONSULTATION WITH AFFECTED PARTIES.] In 
deveropingthe recommendations, the commissioners may consult 
other state departments and agencies, the interagency board for 
quality assurance' establiShed under Minnesota Statutes, section 
144A.31, counties and other affeCte<lj,olitical subdivisions, advocacy 
I¥c0ups, representatives or owners of aCllities and programs, lodging 

ouses and assisted or supportive living services, and service 
consumers. 

Subd. 3. [COUNTY REPORTING.] No later than.8eptember 1, 
1989, and annually after that date, the coun\;; board or human 
services board in each county shall report to '~ commissioner of 
human services the names and addresses ofthe owners and opera
tors of all facilities and programs with wnich the county has ~ 
negotiated rate agreement and whICh are not licensed under Min
nesota Statutes, chapter 144, 144A, or 245A. The report must 
identify the amount of the negotiated rate for each facility or 
program, services other than the provision OfToilglng that the owner 
or operator is respOilSlble for coordinating or providing, the number 
or persons receiving services, and the ~ unit cost for the services. 
No later than September h 1989, the county boaraor human 
services agency in each county shall also provide the commissioner 
of human services with ~ ~ of any administrative standards or 
certification standardSadopted fu or Ilsed !i.Y the county for board 
and lodging facilities and supervised living residencesthat are in 
addition to or different from those contained in Minnesota Rules, 
chapter 4625, or that are for TaCillties and programs not licensea 
under Minnesota Statutes,Chapter 144, 144A, or 245A. 

Sec. 214. [LICENSURE EXCLUSIONS.] 

Until July h 1990, Minnesota Statutes, sections 245A.0l to 
245A.16, do not apply to board and lodging establishments licensed 
by the commissioner olheaIththat prOVIde services for five or more 
persons whose prim.ary ,OSiS is mental illness and who have 
refused an appropriate resl entia! program offered !!,y ~ county 
agency. 

Sec. 215. [STUDY; BOND REQUIREMENT FOR HEARING IN
STRUMENT SELLERS.] 

The commissioner Qf health shall study issues relating to the 
requirement in Minnesota Statutes, section 153A.16, that hearing 
instruments obtain ~ Sirety bond. The study must address the 
availability of bon?i' ~ costs of o'lrtiilning the bonds, and the 
underwriter financJa re'quirements for obtaining bonds. The com- ' 
missioner of health shall fieport to the legislature !!,y January h 
1990, with the results"Ott e study ana the commissioner's recom
illffiid.ations, including nnamgs and recommendations on wIiet'hei' 
other mechanisms are available to protect purchasers of hearing 
instrument products and services. 
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Sec. 216. [STUDY OF EXEMPTIONS TO REGISTRATION WITH 
THE BOARD OF UNLICENSED MENTAL HEALTH SERVICE 
PROVIDERS.] 

The commissioner of human services, in consultation with the 
board of unlicensed mental health service foviders, shall study ana 
report to the legislature gy F'ebru!"'Y 15, 1 90, on whetner.any ofthe 
persons exemrrted from rel,istratlOn ~ reason of their employment 
Ill,! program lcensed gy te commissioner of human services should. 
be required to register wlththe board.·· . .. 

Sec. 217. [IRIS COORDINATING COMMITTEE.] 

Subdivision 1. [MEMBERSHIP.] The coordinating committee for 
the inventory, referral, and intake system (lRIS) required under 
Minnesota Statutes, section 268.86, subdivision 10, consists 0f1he 
commissioners or their desIgnees of the departments of human 
services, administration, and jobS .aiia training; a representative of 
the information policy office; two members of the senate appointed 
under the rules of the senate; and two· members -orthe honse of 
representatiVeS appomted under the rules of the house.· -.--

Subd. 2 • .[DUTIES.] The mIS coordinating committee shall: 

(1) monitor the implementation of IRIS; 

. (2) oversee '! delivez system study to determine . the scope and 
nature of the current elivery system problems; .. 

(3) oversee the development of '! strategic plan for human service 
delivery whichm.ust include, in·addition .toplannea lmrovements 
III delIvery systems, information system objectIves an policyre
quirements accomplished through mIS; and 

(4) evaluate the mISprototype pilot Pliject conductedfoi'btly gy 
theaepartment of liiiiiian services and ~ department 0 jo s and 
training. . . . . 

Subd. 3. [REPORT.] The mIS coordinating committee shall report 
to the legislature every six months beginning July h 1989, on the 
activities of the committee. 

Subd. 4. [EXPIRATION.] The mIS coordinating committee ex
rUes on d'tlY h 1991, or six months after full implementation Of 
~ Whic ever occurs later. . .. . 

Sec. 218. [INSTRUCTION TO REVISOR.] 

In Minnesota Statutes 1989 Supplement and subsequent editions 
of the statutes, the revisor <If statutes snaIl change the words 
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"resident" and "patient," wherever they appe~r in Minnesota Stat-
utes, sections 246.50 to 246.55, to "client.", ' 

Sec. 219. [REPEALER.] 

Subdivision 1. [HEALTH DEPARTMENT HOSPITAL INFORMA
TION.] Minnesota Rules, parts 4650.0162and 4650.0164, are re-
pealed. . . '" ' 

Subd.2. [HUMAN SERVICES UCENSING.] Laws 1987, chapter 
403, article 5, section h ~ repealed. . 

Subd. 3. [CHEMICAL DEPENDENCY FUND.] Section 254B.09, 
suOOivISion 3; ~ repealed effective the day fOllowin~ final enact' 
ment. Section 254B.I0 is repealed effeCtive JiIly h 1 89. ' 

Subd. 4. [PERMANENCY PLANNING.]· Minnesota Statutes 
1988, section 256F.05,' subdivision 1, is repealed. 

Subd. 5. [CHILD SUPPORT.] Minnesota Statutes 1988, section 
518.6I3, subdivision ~ and 256.87, subdivision 4, !Ire .repealed. 
Laws 1988, chapter 719, artICle 8, section 34, !§l repeaTed. 

Subd. 6. [CHILD CARE.) Minnesota Statutes 1988, sections 
245.83; 245.84; 245.85; 245.871; 245.872b 245.873;256H.04; 
256H.05, subdivision 4; 256H.06; 256H.07, su dIvisions 2, 3, and !l, 
and 256H.13, are repealed. ' 

, Subd. 7. [STATE FACILITY COST OF CARE.] Minnesota Stat
utes, section 246.50, subdivisions 3a, 4a, and ~ are'repealed. --

Sec. 220. [EFFECTIVE DATE.) 

Subdivision 1. [HEALTH DEPARtMENT ADMINISTRATION.) 
Sections 3 to ~ are effective the day following final enactment. 

Subd. 2. [HUMAN SERVICES UCENSING.] Sections 62, 82, ~ 
~ 210, and 211 are effective the day followingJinaJenactment. 

Subd. 3. [CHEMICAL DEPENDENCY FUND.] Sections 105, 106, ' 
and 108 to 110 are effective the day following final enactment.--

Subd. 4. [HEAD START.] Sections 171 to 175 are effective the day 
following final enactment. ' 

Subd. 5. [HOSPITALITY HOST PROGRAM.] Section 176 is 
eff'eCtiVe the day following final enactment. 
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Subd. 6 .. [CHILD SUPPORT.] Section 162 i!! effective the day 
forrowmg final enactmeht. and a~lies' to . actions brought after 
January h 1986. Section 197i!!i ective the day following final 
enactment and applies to support and maintenance orders entered 
or modified before, on, or after the effective date. 

Subd.7. [CHILD,MORTALITYREVIEW PANELS.] Section 112 is 
effectiVe the day following fimil.eriactment. 

Subd. 8. [LEAB ABATEMENT.] Section 19 i!! effective the day 
following final enactment .. 

Subd. 9. [BOARD OF SOCIAL WORK.] Section 40 is effective the 
daYfOlTowing final enactment. 

Subd. 10. [MARRIAGEAND DISSOLUTION FEES.] Sectiorisl8.5 
to 188 are effective the day following final enactment. 

Subd. 11. [MARRIAGE AND FAMILY THERAPISTS.] Section 42 
i!! etlectfve retroaCtively to December 28, 1988. 

Subd. 12. [COURT-SUPERVISED SETTLEMENT ACCOUNTS.] 
SeCtion 198 i!! effectiVe the day following final enactment and 
applies to issues concerning the availability of funds that arise on 
and after the effective .date. -----

Subd. 13. [REPEALER SECTION.] Section 219, subdivisions 3 
and 5, are effective the day following final enaclii1ent. . -

ARTICLE 3 

HEALTH CARE 'AND MEDICAL ASSISTANCE· 

. Section 1. Minnesota Statutes 1988, section 62A.045,. is amended 
to read: 

62A.045 [PAYMENTS ~ ON BEHALF OF WELFARE RECIPI-
ENTS.] . . - -

No policy of accident and sickness insurance regulated under this 
chapter; vendor of risk management services regulated under sec
tion 60A.23; nonprofit health service plan corporation regulated 
under chapter 62C; health maintenance organization regulated 
under chapter 62D; orserr-:insured plan regulated under chapter 
62E shall contain any provIsion denying or reducing benefits be
cause services are rendered to an iftSHFea eP fiefJeBaeRt ~ person who 
is·eligible for or receiving medicalassista .. ee benefits. pursuant to 
chapter 256B or 256D or services pursuant to section 252.27; 
256.936; 260.251; subdivision la; 261.27; or393.07, subdivision 1 or 
2, 
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Notwithstanding any law to the contrary, when" ~erson covered 
under ~ policn of accident and siCKness insurance, ris_ management 
plan, nonpro It health service plan, health maintenance organiza
tion, or self-insureapI"an receives medical benefits according to any 
statute listed in this section, payment for covered services or notice 
of denial for services billed J:>y the provider must be issued directly 
to the provider. If" person was.receiving medical benefits through 
the department of human ser.vices at tlle time ~ service was 
provided, the provider must indicate this benefit coverage on any 
claim forms submitted J:>y the provider to the insurer for those 
services. If the commfssioner of human services notifies the insurer 
that the commissioner has made payments to the provIder, ~ayment 
for benefits or notices oldenials issued fur the insurer muste issued 
dUectly to the commissioner. Submission by the department to the 
insurer of the claim on a de~artment of humanservices claim torm 
if; proper notice and shall e consIdered proof of paymentOf the 
claim to the provider,a:iidsupersedes any contract requirements of 
the insurer relating to the form of submission. Liability to the 
insured for coverage if; satisfied to the extent .that payments for 
those benefits are made fur. the insurer to the provider or the 
commissioner. 

Sec. 2. Minnesota Statutes 1988, .section 62A.046, is amended to 
read: 

62A.046 [COORDINATION OF BENEFITS.] 

(1) No group contract providing coverage for hospital and medical 
treatment or expenses issued or renewed after August 1, 1984, which 
is responsible for secondary coverage for s,!rvices provided, may deny 
coverage or payment of the amount it .owes as a secondary payor 
solely on the basi's of the failure of another group contract, which is 
responsible for primary coverage, to pay for those services. 

(2) A group contract which provides coverage of a claimant as a 
dependent of a parent who has legal responsibility for the depen
dent's medical care pursuant to a court order under section 518.171 
must make payments directly to the provider of care. In such cases, 
liability to the insured is satisfied to the extent of benefit payments 
made to the provider. 

(3) This section applies to an insurer, a vendor of risk management 
services regulated under section 60A.23, a nonprofit he'llth service 
plan corporation regulated under chapter 62C and a health main
tenance organization regulated under chapter 62D. Nothing in this 
section shall require a secondary payor to pay the obligations of the 
primary payor nor shall it prevent the secondary payor from recov
ering from the primary payor the amount of any obligation of the 
primary payor that the secondary payor elects to pay. 

(4) Payments made J:>y an enrollee or J:>y the commissioner on 
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behalf of an enrollee in the children's health plan under section 
256.936, or ": person receiving benefits under chapter 256B or 256D, 
for services that are covered h the policy or plan of health 
insurance shall, for purposes olthe deductible, be treated as !! made 
h the insured. . 

(5) The commissioner of human services shall recover payments 
made h the children's health plan from the responsible insurer, for 
services provided h the children's health plan and covered h the 
policy or plan of health insurance. 

Sec. 3. [144.0723] [CLIENT REIMBURSEMENT CLASSIFICA
TIONS; PROCEDURES FOR RECONSIDERATION.) 

Subdivision 1. [CLIENT REIMBURSEMENT CLASSIFICA
TIONS'] The commissioner of health shall establish reimbursement 
classifications based upon the assessment of each. client in interme
diate care facilities for the mentally retarded conducted after 
December 31, 1988, under section 256B.501, subdivision :3g, or 
under rulesestabIlShea h !he commissioner of human services 
under seamn 256B.501, subdIVision lli.: The reiiiibursement classi
fications established by the commissioner must conform to the rules 
established fur the commissioner of human services to set payment 
rates for mtermediate care facilities for the mentally retarded 
beginning on or after October 1, 1990. 

Subd. 2. [NOTICE.OF CLIENT REIMBURSEMENT CLASSIFI
CATIONTThe commissioner of health shall notify each client and 
intermediate care facility for the mentally retarded in which the 
client reSIdes of the reimbursement classification estalillslied1lnder 
Siibdlvision 1. The notice must inform the client of the classification 
that was assigned, the opPOrt~to review the documentation 
supporting the classification, .the opportunity to obtain clarification 
from the commissioner, and the opportunity to request ~ reconsid
eration of the classificatiOil.'The notice of classification must be sent 
by first-class mail. The indiVldiial client notices may be sent to the 
client's intermediate care facility for the' mentally retarded for 
distribution to the client. The facility must distribute the notice to 
the client's case manager and to the client or to the"'CITeiif's 
representative. This notice must be distributed within three work
~ days after the facility receives the notices from the department. 
For the purposes of this section, "representative" includes the 
client's legal representative as defined in Minnesota Rules, part 
9525.0015, subpart 18, the perdn authorized to p":.y the client's 
facility expenses, ()r any OTher in ividual designated h the client. 

Subd. 3. [REQUEST FOR RECONSIDERATION.] The client, 
clieiit'S representative, or the intermediate care facil~ for the 
mentally retarded may request that the commissioner reconsider 
the assigned classification. The request for reconsideration must be 
submitted in writing to the commissioner within 30 days after the 
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receipt of the notice of client classification. The request for recon
sideration must include the name of the client, the name and 
address of the facihty in which the clientresiile8,the reasOiiSTor the 
reconsideration, the requested classification changes, -and documen-: 
tation supporting the requested classification. The documentation 
accompanying the reconsideration reguest ~ limited to documenta
tion establishing that the. needs of the client at the time of the 
assessment resulting intlle disputed classification justify ~change 
of classification. . . 

Subd. 4. [ACCESS TO INFORMATION.] Wpon written request, 
the intermediate care facility for the menta y retarded must give 
the chent's case manager, the client. or the client's representative a 
"QPY of the assessment form and the other documentation that was 
given tOTh.e department to support the assessment findings. The 
facilit1. shall also provide access to and ~ "QPY of other informawm 
from t e client's record that has been requested.~ or on behalf of 
the chent to support a client's recollslderation request.A copy of any 
requested material must be provided within three working days 
after the facility receives a wrItten requestTor the information. !f 
the facility fails to ~rovide the I!'aterial within this time,!! ~ subject 
to the Issuance 0 ~ correction order and penalty assessment. 
Notwithstanding fIiis section, any order issued ~ the commIssioner 
under this subdivision must require that the facility immediately 
comply with the request for information and that as of the date the 
order is issued, the facility sball forfeit to the state a$100 hne the 
first day of noncompliance, and ailliiCi'ease in the $100 fine ~ $50 
increments for each day the noncompliance continues. 

Subd. 5. [FACILITY'S REQUEST FOR RECONSIDERATION.] (a) 
In addItIOn to the infonnation reauired in subdivision 3, a reconsl(f: 
eration request from an intenne iate. care facility for the mentally 
retarded must contain the following information: . 

(1) the date the reimbursement classification notices were re_ 
ceived ~ the faCility; -- -

(2) the date the classification notices were distributed to the 
client's casemanager and to the client or to the client's represenfa: 
tive; and 

(3) ~ "QPY of ~ notice sent to the client's case manager, and to the 
client or client's representative that tells the client or the client's 
representative (i) that a reconsideratlOil ofThecuent'S reImburse
ment classificatwn IS beIng requested; (ii) the reason for the request; 
(iii) that the client's rate may change if the request is approved by 
the department; (iv) that copies of the facility's request and support
~ documentation are available for review; and (v) that the client 
also has the right to request ~ reconsideration. 

(bl !f the facility fails to provide this information with the 
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reconsideration request, the request must be denied, and the facility 
may not make further reconsideration requests on that specific 
reimbursement classification. 

Subd. 6. [RECONSIDERATION.] The commissioner's reconsider
ation. must be made ~ individuals not involved in reviewing the 
assessment that established the disputed classification. The recon'. 
sideration must be based upon the initial assessment and upon the 
information provided to the· commissioner under subdivisions 3 ana 
5. !! necessary for evaluating the reconsideration request, the 
commissioner may conduct on-site reviews. At the commissioner's 
discretion, the commissioner may review the reimbursement clas
sifications assigned to all clIents in the facTIlty. Within 15 workIDg 
days after receiving the request for reconsideration, the commis
siOl'er shall affirm or mOdift the or~inal client classification. The 
original classification must ~ modihed if the commissioner deter
mines that the assessment resulting in the classification did not 
accurately reflect the status of the client at the time of the 
assessment. The client and the intermediate care facility for the 
mentally retarded shall be notified within five working days after 
the decision is made. The commissioner's decision under this subdi
vision i,; the final administrative decision of the agellcy.-----

Subd. 7, [AUDIT AUTHORITY.] The department of health may 
audit assessments of clients in intermediate care faciliti!,s for the 
mentalJy retarded. The audits may be conducte<rat the facilif' and 
the department may conduct the audits on an unannounced asis. 

Subd. 8. [RULE MAKING.] The commissioner of health shall 
adopt rules necessary to implement these provisionS. --- ---

Sec. '4. Minnesota Statutes 1988, section 144.50, is amended by 
adding a subdivision to read: 

Subd. 7, [RESIDENTS WITH AIDS OR HEPATITIS.] Boarding 
care homes and supervised living facilities licensed by the commis
sioner of health must accept as !Ie resident a Pilson Who i,; infected 
with the human immunodeficiency virus or ~ hepatitis !! virus 
unless . the facility cannot meet the needs of the person under 
Minnesota Rules, part 4665.0200, subpart 5, or part 4655.1500, 
subpart 2, or the person is otherwise not <!ligible for admission to the 
facility under state .laws or rules. 

Sec. 5. Minnesota Statutes 1988, section 144.651, subdivision 2, is 
amended to read: 

Subd. 2. [DEFINITIONS.] For the purposes of this section, 
"patient" means a person who is admitted to an acute care inpatient 
facility for a continuous period longer than 24 hours, for the purpose 
'of diagnosis or treatment bearing on the physical or mental health 
of that person. "Patient" also means a minor who is admitted to a 
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residential program as defined in section253C.01. For purposes of 
subdivisions 1, 3 to 16, 18, 20 and 30, "patient" also means any 
person who is receiving mental health treatment on an outpatient 
basis or in a community support program or other community-based 
program. "Resident" means a person who is admitted to a nonacute 
care facility including extended care facilities, nursing homes, and 
beaFd and boardin

C 
care homes for care required because of pro

longed mental or p ysical illness or disability, recovery from injury 
or disease, or advancing age. 

Sec. 6. Minnesota Statutes 1988, section 144A.Ol, is amended by 
adding a subdivision to read: . 

Subd. 3a. "Certified" means certified for participation as a pro
vider in the Medicare or Medicaid programs under title XVIII or 
XIX of the Social Security Act. 

Sec. 7. Minnesota Statutes 1988, section 144A.Ol, is amended by 
adding a subdivision to read: 

Subd. 43. "Emergency" means ~ situation or physical condition 
that creates or probably will create an immediate and serious threat 
to ::Ie resident's health or safety. . 

Sec. 8. Minnesota Statutes 1988, section 144A.04, subdivision 7, is 
amended to read: 

Subd. 7.[MINIMUM NURSING STAFF REQUIREMENT.] Not
withstanding the provisions of Minnesota Rules, part4655.5600, the 
minimum staffing standard for nursing personnel in certified nurs
ing homes is as follows: 

(a) The minimum number of hours of nursing personnel to be 
provided in a nursing home is the greater of two hours per resident 
per 24 hours or 0.95 hours per standardized resident day. 

(b) For PUTposes of this subdivision, "hours of nursing personnel" 
means the paid, on-duty, productive nursing hauT$ of all nurses and 
nursing assistants, calculated on the basis, of any given 24:..hour 
period. "Productive nursing. hours" means all on-duty hours during 
which nurses and nursing assistants are engaged in nursing duties. 
Examples of nursing duties may be found in Minnesota Rules, parts 
4655.5900, 4655.6100, and 4655.6400. Not included are vacations, 
holidays, sick leave, in-service classroom training, or lunches. Also 
not included are the nonproductive nursing hours of the in-service 
training director. In homes with more than 60 licensed beds, the 
hours of the director of nursing are excluded. "Standardized resident 
day" means the sum of the number. of residents in each case mix 
class multiplied by the case mix weight for that resident class, as 
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found in Minnesota Rules, part 9549,0059, subpart 2, calculated on 
the basis of a facility's census for any iPven day, . 

(c) Calculation of nursing hours per standardized resident day is 
performed by dividing total hours of nursing personnel for a iPven 
period by the total of standardized resident days for that same 
period. 

(d)!i nursing home that is issued "! notice of noncompliance under 
section 144A.I0, subdivision"D,lOr a violation of thissubdjvision, 
shall be assessed a civil fine of$300ror each day ofiiQncomplia)1.ce, 
SUl)Ject to section 144A:fD,SiiOdlV1sions 7 and 8. - . .... 

Sec. 9. Minnesota Statutes 1988, section 144A.04, is amended by 
adding a subdivision to read: 

Subd. 8. [RESIDENTS WITH AIDS OR HEPATITIS.] !i nursing 
home must accept as "! resident a Pllrsfin who ~ infected with the 
human immunodeooency virus or t e epatitis B virus unless the 
facility cannot provide appropriate care for the person under Min
nesota Rules, pa14655.1500, subpart 2, or the pe'json!iOfuerwise 
not eligible for a mission under state laws and ru es. 

Sec. 10. Minnesota Statutes 1988, section 144A.04, is amended by 
adding a subdivision to read: 

Subd. 9. [CARDIOPULMONARY RESUSCITATION TRAINING.] 
EffeCtiVe October 1, 1989, "! nursing home must have on ~uty at all 
times at least one staff member who ~ trained in sing irescuer 
adult car<llOj)ulmOnary resuscitation and who has comp eted the 
initial training or a refresher course withm the pre:vious two years. 

Sec. 11. Minnesota Statutes 1988, section· 144A.071, subdivision 
3, is amended to read: . 

Subd. 3. [EXCEPTIONS.] The commissioner of health, in coordi
nation with the commissioner of human services, may approve the 
addition of a new certified bed or the addition of a new licensed 
nursing home bed, under the following conditions: 

(a) to replace a bed decertified after May 23, 1983, or to address an 
extreme hardship situation, in a particular county that, together 
with all contiguous· Minnesota counties, has fewer nursing home 
beds per 1,000 elderly than the number that is ten percent higher 
than the national average of nursing home beds per 1,000 elderly 
individuals. For the purposes of this section, the national average of 
nursing home beds shall be the most recent figure that can be 
supplied by the federal health care financing administration and the 
number of elderly in the county or the nation shall be determined by 
the most recent federal census or the most recent estimate of the 
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state demographer as of July 1, of each year of persons age 65 and 
older, whichever is the most recent at the time of the request for 
replacement. In allowing replacement of a decertified bed, the 
commissioners shall ensure that the number of added' or recertified 
beds does not exceed the total number of decertified beds in the state 
in that level of care. An extreme hardship situation can only be 
found' after the county documents the existence of unmet medical 
needs that cannot be addressed by any other alternatives; 

(b) to certify a new bed in a facility that commenced construction 
before May 23, 19.83. For the purposes of this section, "commenced 
construction" means that all of the following conditions were met: 
the final working drawings and specifications were approved by the 
commissioner of health; the construction contracts were let; a timely 
construction schedule was developed, stipulating dates for begin
ning, achieving various stages, and completing construction; and all 
zoning and building permits were secured; 

(c) to certifY beds in a new nursing home that is needed in order to 
meet the special dietary needs of its residents, if: the nursing home 
proves to the commissioner's satisfaction that the needs of its 
residents cannot otherwise be met; elements of the special diet are 
not available through most food distributors; and proper preparation 
of the special diet requires incurring various operating expenses, 
including extra food preparation or serving items, not incurred to a 
similar extent by most nursing homes; 

(d) to license a new nursing home bed in a facility that meets one 
of the exceptions contained in clauses (a) to (c); 

(e) to license nursing home beds in a facility that has submitted 
either a completed licensure application or a written request for 
licensure to the commissioner before March 1, 1985, and has either 
commenced any required construction as defined in clause (b) before 
May 1, 1985, or has, before May 1, 1985, received from the commis
sioner approval of plans for phased-in construction and written 
authorization. to begin construction on a phased-in basis. For the 
purpose of this clause, ,"construction" means any erection, building, 
alteration, reconstruction, modernization, or improvement neces
sary to comply with the nursing home licensure rules; 

(I) to certify or license new beds in a new facility that is to be 
operated by the commissioner of veterans' affairs or when the costs 
of constructing and operating the new beds are to be reimbursed by 
the commissioner of veterans' affairs or the United States Veterans 
Administration; 

(g) to license or certify beds in a new facility constructed to replace 
a facility that was destroyed after June 30, 1987, by fire, lightning, 
or other hazard provided: 
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(1) destruction was not caused by the intentional act· of or at the 
direction of a controlling person of the facility; 

(2) at the time the facility was destroyed the controlling persons of 
the facility maintained insurance coverage for the type of hazard 
that occurred in an amount that a reasonable person would conclude 
was adequate; . 

(3) the net proceeds from an insurance settlement for the dam",g~s., 
caused by the hazard are applied to the ~ost of the. new facility; . 

(4) the new facility is constructed on the same site as the destroyed 
facility or on another site subject to the· restrictions in section 
144A.073, subdivision 5; and 

(5)the number of licensed and certified beds in the new facility 
does not exceed the number of licensed and certified beds in the 
destroyed facility; . 

(Ii) to license or certify beds that are moved from one location U; 
another within a nursing home facility, provided the total. costs of 
remodeling performed in conjunction with the relocation of beds 
does not exceed ten percent of the appraised value of the facility or 
$200,000, whichever is less, or to license or certify beds iii a facility 
for which the total costs of remodeling or renovation exceed. ten 
percent of the appraised value of the facility or $200,000, whichever 
is less,' if the facility makes a written commitment to. the commis, 
sioner of human services that it will not seek to receive an increase 
in itS property-related payment rate byreaso'uof the remodeling,or 
renovation; 

(i) to license or certifY beds in a facility. that has been involun
tarily d",licensed or decertified for participation inJhe medical' 
assistimceprogram, provided that an application for.ielicensure or 
recertification is submitted to the commissioner within 120 days 
after delicensure or decertification; , ) 

0) to license or certifY beds in a project recommended for approval 
by . the interagency board for qUlility assurance under section 
144A.073;' . 

(k) to license nursing home beds in a hospital facility that are 
relocated from a different hospital facility under common ownership 
or affiliation, provided: (1) .thehesllital if> whieh .the H ... sing heffie 
&eas were erigi_11y leeated. eeases ta C .... etien as aft aeHte care 
faeililj<, ar fteeessapY S"llllert seRiees far .. .,..sing haraes as ."" .. ired. 
far Iieefts .. re HBder se~eHs 1441\.Q:lta 144A.IQ,'BIl$ as dietary 
Bep'Iiee, IlIlyBieal j3!aBl;, hS"Bel<eelliftg, .llllysieal·theffij!y,eeeHlla 
tieftaI therallY, a..a administratisH, are H& leBgeF available £rem the. 
erigiHal hSSIlital site; a..a ~ the !lursing home beds are not certilied 
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for participation in the medical assistance program; and (2) the 
relocation of nursing home beds under this clause should not exceed 
~ radi u~ otSix miles; . 

(1) to license or certify bed'; tha:t are moved from one location to 
another within an existing identifiable complex of hospital build
ings, from a hospital-attached nursing home to the hospital build' 
ing, or from a separate nursing home to a building formerly used as 

. a hospital, provided the original nursing home building will no 
longer be operated as a nursing home and the building to which the 
beds are moved will no longer be operated as a hospital. As a 
condition of receiving a license or certification under this clause, the 
facility must make a written commitment to the commissioner of 
human services that it will not seek to receive an increase in its 
property-related payment rate as a result of the relocation. At the 
time of the licensure and certification of the nursing home beds, the 
commissioner .of .health shall delicense the same number of acute 
care beds within the existing complex of hospital buildings or 
building. Relocation of nursing home beds under this clause is 
subject to the limitations in section 144A.073, subdivision 5; 

, 

. (m) to license or certify beds that' are moved from an existing state 
nursing home to a different state facility, provided there is no net 
increase intqe number of state .nursing home beds; 

(n) to license new nursing home beds in a continuing care 
retirement· community affiliated with a national referral center 
engaged hi substantial programs of patient care, medical research, 
and medical education meeting state and national needs that 
receives more than 40 percent of its residents from outside the state 
for the purpose of meeting contractual obligations to residents of the 
retirement community, provided the facility makes a written com
mitment to the commissionerofhuinan services that it will not seek 
medical assistance certification for the new beds; 

(0) to certify or license new beds in a new facility on the Red Lake 
Indian reservation for which, payments will be made under the 
Indian Health Care Improvement Act, Public Law Number 94-437, 
at the rates specified in United States Code, title 42, section 
1396d(b); . 

(p)to certify and license as nursing home beds boarding care beds 
in a certified boarding care facility if the beds meet the standards for 
nursing home licensure and if the cost of any remodeling of the 
facility does not exceed ten percent of the appraised value of the 
facility or $200,000, whichever is less. If boarding care. beds are 
licensed as nursing home beds, the number of boarding care beds in 
the facility'must not increase in the future. The provisions contained 
in section 144A.073 regarding the upgrading of the facilities do not 
apply to facilities that satisfY these requirements; ef' 
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(q) to license and certify up to 40 beds transferred from an existing 
facility owned and operated by the Amherst H. Wilder Foundation in 
the city of Saint Paul to a new unit at the same location as the 
existing facility that will serve _ persons with Alzheimer's disease 
and other related disorders. The transfer of beds may occur gradu
ally or in stages, provided the total number of beds transferred does 
not exceed 40. At the time of licensure and certification of a bed or 
beds in the new unit, the commissioner of health shall deliclmse and 
decertify the same number of beds in the existing facility. As a 
condition of receiving a license or certification under this clause, the -
facility must make a written commitment to .the commissioner of 
human services that it will not seek to receive an increase in its 
property-related payment rate as a result of the transfers allowed 
under this clause, or 

. (r) to licensean~ certify nursing home beds to replace currentlli . 
hcensed and certmed boarthng care "eds whIch may be locate . 
either in a remodeled or renovatedboardIDg care ot nurSrnghome 
IaCffity orIn !'o remodeloo, renovated, newly constructed, or replace' . 
ment nursing home facility within the Identifiable cOnlplex of 
health care facilities in which the currently licensed boarding Cilre . 
beds are presently locatea;prOVIaed that the number of boaraIiig 
care bOOs in the faclhty or com!<kx are decreasea .fu: the number to 
be licensed as nursing home L and further provideathat, !fthe 
total costs of new construction, replacement, remod~ling,or reilova
tion exceeirtenpercent of the a!,praisedvalue of the Iaciliti or 
$200,000, wIllCli.ever is less,tIle facility makes !'o written· commit
ment to the commissioner ofhumim services that it-will not seek to
receIvean increase in its property-related paymentrate ~ reason Of 
the _ new constructIOn, replacement, remOdelin~, or renovation. The 

rovisions contamed III section 144A.073 re ar in the upwading of 
acilities~ not ~ to facihtIes that satis t ese requirements. 

Sec. 12. Minnesota Statutes 1988, section 144A.073, subdivision 
1, is amended to read: 

Subdivision 1. [DEFINITIONS.] For purposes ofth)'s sectio';, the 
following terms have the meanings given them: .' .. 

(a) "Conversion" means the relocation of a nursing home bed from 
a nursing home to an attached hospital. 

(b) "Renovation" means extensive remodeling of,or construction of 
an addition' to, a facility. on an existing site with a . total cost 
exceeding ten percent of the appraised value of. the facility or 
$200,000, whiChever is less .. ' 

(c) "Replacement" means tlte demolition aBEl or reconstruction of 
all or part of an existing facility. -

(d) "Upgrading" means a change in the level of licensure of a bed 
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from a boarding ~are bed to a nursing home bed in a certified 
boarding care facility. 

Sec. 13. Minnesota Statutes 19$8, section 144A.I0, is amended by 
adding a subdivision to read:' , 

. Subd. 6b. [FINES FOR FEDERAL CEIn'IFICATION DEFICIEN
CIEs.I If the commissioner determines that !! nursing home. or 
certifiedboardin~ care home does not meet a requirement of section 
1919(b), (c), or d of the Social SeclITlty Act, or any regulation 
adopted iilliler that section of the SOCial Security At, tlie nursing 
home or CertlfieaDOarding care nome may be assesse a Clvll fine for 
each 'ray of noncompliance and until a notice of correction is 
receive ~the commissioner undei'SiiIidlviSiOil7. 1VI0nrr collectea 
because of these fines must be iijiJiIled to the protection 0 the health 

, 01' G,roperti of reillileiits of nursm!i[acilities the commIssioner finds 
a;; IClent. _nne for !!specific de cienc;y; ~ay not exceed $500 for 
each Ida6' ofnoncomsliance. The commISSIOner shall adopt ruleS 
estab is mg!! schedu e of fines. 

Sec. 14. Minnesota Statutes 1988, section 144A.10, is amended by 
adding a subdivision to read: 

Subd. 6c. [OVERLAP QF FINES.] IT!! nursing home ,!§I subject to 
flnes unitei' both subdivisions 6 and 6b for the same re~uirement, 
C?ll<fiiloii;-sitUalion,. or pract~ p,;e cOmiillsswner s ale assess 
'eIther the fine prOVIded ~ su VISIon ~ or the fine provlCie<f!ii 
SiIbOGlvision~, ' , 

Sec. 15. Minnesota statutes 1988, section 144A.10, is amended by 
adding a subdivision to read: • 

Subd. 6d. [SCHEDULE OF FINES.] (a) The schedule of fines for 
noliCOrilpllance with correction orders issued to nursing homes that 
was ado&ted under the provisions of section 144A.10, sulldlvlslon 6, 
and m e edon ~ay h 1989, !§I etreCtive untIl repealed, modified, or 
superseae.r~ru e. • , 

(b) 'fu:: September 1, 1990, the commissioner shall amend the 
schedule of fines to increa:SetO$250 the fines for viOIiitions of sect lOti 
144.561, subdivisions 18, 20, g" 22, 27, annO, and for repeated 
violations. . 

(c) The commissioner shall adopt rules establishing the schedule 
of fines for deficiencies in the requirements of section 1919(b), ~ 
and (d), orthe Social securityAct, or regulatIOns adopted under that 
sectloil Of file Social security Act. , .' , 

Sec. 16. Minnesota Statutes 1988, section 144A.10, is amended by 
adding a subdivision to read: ' 
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Subd. 8a. [FINE FOR MISALLOCATION OF NURSING STAFF] 
Ulon issumg a correction order to ,a nursing home under ~ubdivision 
4 or a violation of Minnesota Rules, part 4655Ji6UO"because of 
iiursin~ staff performing duties such as washing wheelchairs or beds 
of disc arged residents, or other housekeeping or laundry duties not 
related to the direct nursing care of residents, the- commiSSIOner 
~ Impose.". civil fine of $500-:-~ day;. be fine under this 
subdIVIsIOn accrues In accordance WIth SUbdIvIsIOn -6 and· IS subJect 
to subdivision 8 for purposes of recovery and hearings . 

. Sec. 17. Minriesota Statutes 1988, section 144A. 10, is amended by 
adding a subdivision to read: 

Subd. 8b. [RESIDENT ADVISORY COUNCIL.] Each nursing 
home or ooarding care home shall establish .". resideiit advisory 
council and .". family cOiiiiCil,\ii1Tess fewer thall three persons 
express an interest in participatIilifTI one or both councils do not 
fun chon, the nursinll. home or boarding care home shall document 
its attempts to esta ish the councilor councils at least once each 
calendar rear. This subdivision does not alter the righ~s of residents 
and fami ies provided!.>Y section 144.651, subdivision 7. A nursing 
home or boarding care home that g; issued.". notice of noncompliance 
with a correction Dr<Ier for violation of thlSSiibdivisi.on shall be 
assessed a civil fine of $100 for each day of rioncompliance-. -- -

Sec. 18. [144A.103] [PENALTY FOR DEATH OF A RESIDENT.]. 

Subdivision h [DEFINITIONS.] F.or purposes of this section, 
"abuse" and "neglect" have the meanings given in section 626.557, 
subdiVIsion 2, paragraphs (d) and (e). . 

Subd. 2. [PENALTY] Whenever the commissioner substantiates 
that.". sITuation existed that conSUtuted abuse or neglect fu .". 
nursing home and that could foreseeably result in death or injury to 
a reSIdent, and the abuse or neglect contrilluted to the, resident's 
death, the nursing home must be assessed a civil fine Of$1,000. The 
assessmerit of.". fine under thIS section does not preclude the USe of 
any other remedy. 

Subd. 3. [RECOVERY OF FINES; HEARING.] A nursing home 
that is assessed a fine under this section must P.".Y the fine no later 
than 15 days after receipt of the notice of assessment. The assess
ment shall be stayed if the nursing home makes a written request 
for .". hearing on the assessment within 15 days a.tter receipt of the 
notice of assessment. After submission of.". timely request, a hearing 
must be conducted as a contested case hearinRunder chapter 14 no 
later than 30 days iller the requeSt.lf a nUrSlllg home does not P.".Y 
the fine as required!'>y this section, the commISSIOner ofheaIth shall 
notify, the commissioner of human services, who shaH deduct the 
amount of the fine from reimbursement payments due or to be due 
the nursingnome under chapter 256B. 
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Sec. 19. [144A.105] [SUSPENSION OF ADMISSIONS.] 
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Subdivision 1. [CIRCUMSTANCES FOR SUSPENSIONS.] The 
commissioner of health may suspend admissions to a nursing home 
or certified boarding care home when: 

(1) the commissioner has issued -'" penalty assessment or the 
nursing home has !! repeateOVilllation for noncompliance with 
section 144A.04, subdivision 7, or the portion of Mmnesota Rules, . 
part 4655.5600, subpart 2, that establishes mInImUm nursing 
personnel reguirementsi 

(2) the commissioner has issued -'" penalty assessment or the 
nursing -home or certified boa~ care home has repeated viola
tions for not mail1taining ~ sufhcient number or ~ of nursing 
personnel to meet the needs of the residents, as required ~ 
Minnes.ota Rules, parts 4655.5100 to 4655.6200; 

(3) the commissioner has determined that an emergency exists; 

(4) the commissioner has initiated proceedings to suspend, revoke, 
or not renew the license of the nursing home or certified boarding 
carehome; or 

(5) the commissioner determines that the remedy of denial of 
payment, as provided ~ subparagraph19i9(li)(2)(A)(i) of the Social 
Security Act, is to be imposed under section 1919(h) of the Social 
Security Act, or regiiTations adoptediinder that section of the Social 
Security Act. 

Subd. 2. [ORDER.] If the commISSIOner suspends admissions 
under SUbdivision 1., the commissioner shall notify the nursing 
home or certified boarding care home, ~ written order, that 
admissions tQ the nursing home or certified boarding care home will 
be suspendeaneginning at -'" time specified in the order. The 
suspension ~' effective no earlier than 48 hours after the nursing
home or certified boarding care home receives the order, unless the 
order ~ due to an emergency under subdivision 1, clause (3). The 
order may be served on the adiiiliiTstrator of the nursing home or 
certified boarding care home, or the designated agent in charge of 
the home, fu: personal service or ~ certified or registeroo mail with 
-'" return receipt of delivery. The order shall specify the reasons for 
the suspension, the corrective action required to be taken ~ the 
nursirig home or certified boaramgcare home, and the length of 
time the suspension will be in effect. The nursing home or certifioo 
bbardlilg care home shall not admit any residents after the effective 
time of the order. In determining the length of time for the 
suspension, the commissioner shall consider the reasons. for the 
suspension, the performance history of the nursing home, and the 
needs of the residents. ----
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Suhd. 3. [CONFERENCE.] After receiving the order for suspen
sion, the nursing home or certll'leQboarding care home may request 
~ conference with the commissioner to present reasons why the 
suspension should be modIfied or should not g<>. into effect. The 
request need not be in writing.!!~ conference is requested within 24 
hours after receipt· of the order, the commissioner shall hold the 
COiifei-encebefore the effectlVetime of the suspension;linless the 
order for suspension ~ due to an emergency under subdivision .1 
clause (3). !! ~ conference g; not requested within 24 hours after 
receipt of the order, the nursing home or certified boiiITllrlg care 
home may request a conference and the commissioner shall schedule 
the conference as soon as lracticable. The conference maybe held in 
Pfl~son or ~ telephone: tter ~ conference, the commISSiOner may 
a urn, rescInd, or·modIfy the order. . 

Suhd. 4. [CORRECTION.] The nursing home or certified boarding 
care home shall notify the commissioner, in writing, when any 
reguired corrective action has been completed. The commissioner 
may verify the corrective action ~ inspection under section 
144A.10. The commissioner may extend the initial suspension 
peri0l ~ written notice to the nursing home or certified boarding 
care orne. . . 

Subd. 5. [NOTIFICATION OF COMMISSIONER OF HUMAN 
SERVICES.] Whenever the commissioner suspends admissions to ~ 
nursing home or certified boarding care home, the commissioner 
shall noti?, the commissioner of human services of the order and of 
any modi Ications to the order. . 

Subd. 6.[HEARING.] A nursing home or certified boarding care 
home may appeal from an order for suspension of admissions issued 
under subdivision !:. To appeal, the nursing home or certl1led 
boardinf care hllme shall file withthe commissi.oner ~ written 
notice 0 ap£eal. The a£peal must be received by the commissioner 
within ten ays after ~ date of receipt of the order for suspension 
~ the nursing home or certified boarding care home. Within 15 
calendar days after recelVmg an appeal, the commissioner shall 
request assignment of an administrative law judge under sections 
14.48 to 14.56 to conduct the hearing as soon as possible or according 
to agreement of the parties. Regardless of any appeal, the order for 
suspension of admissions remains in effect until final resolution of 
the appeal. - ---- -

Sec. 20. Minnesota Statutes 1988, section 144A.11, is amended by 
adding a subdivision to read: 

Suhd. 2a. [NOTICE TO RESIDENTS.] Within five working days 
after proceedings are initiated ~ the, commissioner to revoke, 
suspend, or not renew a nursing home license, the controlling person 
of the nursing home or a designee: must provide to the commissioner 
anathe ombudsman for older Minnesotans the names of residents 
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and the names and addresses of the residents' guardians, represen
tatives, and designated fam, ily contacts. The controlling pers<t or 
designees must provide updated information each month unti the 
proceeding is concluded. If the controlling person or designee fails to 
provide the information within this time, the nursing home ;,; 
subject to the issuance of a correction order and penalty assessment 
under sections 144.653 and 144A.I0. NotWIThstanding those sec
tions, any correction order issued under this subdivision must 
require that the facility immediatel¥ comply with the request for 
information and that as of the date 0 the issuarice of the correction 
order, the faCility shall forfeit to the state a $100 fine the first day 
of noncompliance, and an increase in the$lOO fine !if$50 incre-' 
ments for each day the noncompliance. continues. Information 
provided under this subdivision may be used lly the commissioner or 
the ombuOsIDan only for the purpose of providing affected consum
ers information about the status of the proceedings. Within ten 
working days after the commissioner initiates proceedings to re
voke, suspend, or not renew ~ nursIng home license-, the commis-
sioner of health shall send a written notice of the action and the 
proCeSslllVoIVed to each resident of the nursmg home and TIle 
resident's legal guard1afi,representillve,or designatedTamily con
tact. The commissioner shali provide the ombudsman with monthly 
information on the department's actions and the status of the 
proceedings. 

Sec. 21. Minnesota Statutes 1988, section 144A.ll,subdivision 3, 
is amended to read: ' 

Subd. 3. [HEARING.] No nursing home license may be suspended 
or revoked" and renewal mn? not be denied, without a hearing held 
as a contested case in acco ance with chapter 14. The hearin must 
commence within 60 days after the proceedings are initiate . If the 
controlling person designated uDder section 144A.03, subdivision 2, 
as an agent to accept service on behalf of all of the controlling 
persons of the nursing home has been notified by the commissioner 
of health that the facility will not receive an initial license or that a 
license renewal has been denied, the controlling person ora legal 
representative on behalf of the nursing home may request and 
receive a hearing on the denial. This hearing shall be held as a 
contested case in accordance with chapter 14. 

Sec. 22. Minnesota Statutes 1988, section 144A.I2, subdivision 1, 
is amended to read: 

Subdivision 1. [INJUNCTIVE RELIEF.] In addition to any other 
remedy provided by law, the commissioner of health may bring an 
action in the district court in Ramsey or Hennepin county or in the 
district in which a nursing home is located to enjoin a controlling 
person or an employee of the nursing home from illegally engaging 
in activities regulated by sections 144A.OI to 144A.16. A temporary 
""straining order may be granted by the court in the proceeding if 
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continued activity by the controlling person or employee would 
create an imminent risk of harm to a resident of the facility .. 

Sec. 23. Minnesota Statutes 1988, section 144A.15, subdivision 1, 
is amended to read: ." ' 

Subdivision 1. [PETITION, NOTICE.] In addition to any other 
remedy provided by law, the commissioner of health may petition the 
district court in Ramsey or Hennb!)in county or in the district in 
which a nursing home or certified arding care home is located for 
an order directing the controlling persons of the nursing home or 
certified boarding care home to show cause why the commissioner of 
health or a designee should not be appointed receiver to operate the 
facility. The petition to the district court shall contain proof by 
affidavit that the commissioner of health has either commenced 
license suspension or revocation proceedings, suspended or revoked 
a license, or decided not to renew the nursing home license, or that 
violations of section 1919(b), (c), or (d), ofthe Social Security Act, or 
the regulations adopted under that section, or violations of state law 
or rules, create an emergency. The order to show cal,lse shall be 
returnable not less than five' days after service is completed and 
shall provide for personal service of a copy to the nursing home 
administrator and to the persons designated as agents by the 
controlling persons to accept service on their behalf pursuant to 
section 144A.03, subdivision 2. 

Sec. 24. Minnesota Statutes 1988, section 144A.15, is amended by 
adding a subdivision to read: 

Subd. 2a. [EMERGENCY PROCEDURE. I If it appears from the 
~etffiOrl fired under subdivision 1, or from an affidavit or affidaVItS 
iled with thePetItion, or from teStimony of witnesses under oath 

when the court determines that this ~ necessary, that there ~ 
Fble cause to 'believe that an emergency exists in ~ nursing 

orne or certified bOarding ,care home, the court shall issue '" 
temporar¥ order for appointment of '" receiver within five gays after 
receipt 2... the petition. NotIce of the petition shall ~ served 
personall;a on the nursing home administrator and on the persons 
designate as agents ~ the controlling persons to accept service on 
their behalf according to section 144A.03,subdivision 2. ,is hearing 
on the petition shall be held within five days after notice ~ served 
unless the administrator or TeSIgiiated agent consents to '" later 
date. After the hearing, the court may continue, modify, or termi
nate the temporary order. 

Sec. 25. Minnesota Statutes 1988, section 144A.15, is amended by 
adding a subdivision to read: 

Subd. 6. [RATE RECOMMENDATION.] The commissioner may 
recommend to the commissioner of human services a review of the 
rates for'~ nursmg home or boarding care home that partlCij)ates in 
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the medical assistance program thatg,; in involuntary receivership, 
and that has needs or deficiencies documented by the department of 
health. I£the commissioner of health determines tlllit a review of the 
rate under section 256B.431 is needed, the commissioner sharI 
provide the commissioner of human serviceswith: 

(1) '" ~ of the order or determination that cites the deficiency or 
need; and 

(2) the commissioner's recommendation for additional staff and 
adrutiOilaI annual hours ~ ~ of employee and additionarconsUlt
ants, services, supplies, equipment, ,or repairs necessary to satisfy 
the need or deficiency .. 

Sec. 26. [l44A.135] [TRANSFER AND DISCHARGE APPEALS.] 

The commissioner shall establish '" mechanism for hearing ~ 
~ on transfers and discharges of residents ~ nursin~ homes or 
boarding care homes licensed fu: the commissioner. re commis
sioner may adopt permanent rules to implement this section. 

Sec. 27. [144A.155] [PLACEMENT OF MONITOR.] 

Subdivision 1. [AUTHORITY.] The commissioner may pla(je '" 
persofi to act as a -qlonitor in ~ nursing home or certified boar ing 
care orne in any of the circumstances listed in clause (1) or (2): 

(1) in any situation for which '" receiver may be appointed under 
section 144A.15; or 

(2) when the commissioner determines that violations of sections 
144.651,144A.01 to 144A.16, 626.557, or section 1919(b), (c), or (d), 
of the Social Security Act, or rules or regulations adopted" under 
those provisions. require exten~surveillance to enforce compli
ance or protect the health, safety, or welfare of the residents. 

Subd. 2. [DUTIES OF MONITOR.] The monitor shall observe the 
ope""""Tatioil of the home, provide advice to the home on methods of 
complying -wTI.il state and federal. rules and"Tegulations, where 
documenteaaenciencies from the regulations eXIst, and periodically 
shall submit '" written report to the commissioner on the ways in 
which the home meets or fails to meet state and federrurules and regiifatWns-.-- --- - -- - ------ --- --

Subd. 3. [SELECTION OF MONITOR.] The commissioner may 
select as monitor an employee of the department or may contract 
with any other individual to serve as a monitor. The commissioner 
shall publlslli notice in the State Register that requests proposals 
from individuals who wish to be considered" for placement as 
monitors, and that sets forth the criteria for selecting individuals as 
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monitors. The commissioner shall maintain a list of individuals who 
are not emPloyees of the department who are interested in serving 
as monitors. The commissioner may contract wIth those iruIividuals 
aetermmed to be qualified. 

Subd. 4. [PAYMENT OF MONITOR.) A nursing home or certified 
boarillii"g care home in which a monitor is plliced shall ~ to the 
department the actuar costs associated wIth t e placement, unless 
payment would create an undue hardship fortlle home. 

Sec. 28. Minnesota Statutes 1988, section 144A.61, is amended to 
read: . 

144A.61 [NURSING ASSISTANT TRAINING.) 

Subdivision 1. [PURPOSE AUTHORITY.) ~ ""FI'80e ef· this 
oeetiea aad seetiea 1441\.611 is ta i ... "P8ve tIte '1""lity ef eare 
"P8vided ta "atieBta ef aW'SiBg heJBes by IISs"riag that lIJl"r""ed 
"P8gF8IBs f& tIte traiaing ef n"rsing assistaHts are established as 
aeeessary thre"gheat tIte stat&.-The commissioner of health, in 
consultation with the commissioner of human services-;Shall imple
ment the provisioiiSof Public Law Number 100-203, the Omnibus 
Budgettteconciliation Act of 1987, that relate to training and 
competenc] evaluation programs, testing, aiidtl1e establishment of 
a regIstry lor nursing assistants in nursing homes and boardm~rde 
nomes cettffied for participation in the medical aSSIstance or ~ 
care programs. The commissioner of health m;Ybidoe permanent 
rules tillit tray be necessalit to impTeiiient u IC aw Number 
mo:203 an provisions of tIS section. The coiiiiillsSioner of health 
hay contract Wltn outsiae parties for the purpose of implemeiitliig 
t e rovisions of this section. At the request of the commissioner, 
the boar 0 nursing may establish training andCOmpetency eval
uation stallilards; review, -evaluate, and approve, curricula; review 
and approve training programs; and establish a registry of nursing 
assistants. . 

Subd. 2. [NURSING ASSISTANTS.) For the purposes of this 
section and section 144A.61-1 "nursing assistant" means 'a nursing
home or certified boarding care home employee, including a nurse's 
aide or an orderly, who is assigne<fby the director of nursing to 
provide or assist in the provision of direet "atieat eare nursing or 
nursing-related services under the supervision of a registered nurse. 
"Nursing ass~stant" includ~s nursing assistants employed ~ nurs
~ poorcompanies but does not include a licensed health profes
sional. The commissioner of edaeatieaneaffh may, by rule, establish· 
categories of nursing assistants who are not required to comply with 
the educational requirements of this section and section 144A.611. 

Subd. 3. [CURRICULA; 'I'ES'l'.J The es", ... iooieaep ef state direc
tor o[vocational technical education shall develop curricula 8Bd a 
test to be used for nursing assistant training programs for employees 
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of nursing homes and boarding care ·homes. The curricula, as 
reviewed, approved, and evaluated by the board of nursing, shall be 
utilized oy all facilities, institutions, or programs offering nursing 
assistant training programs. '!'he test may be gi¥eft Ily ~ teelm,eal 
'ftBt't..te Elf' eommuft'ty eallege in aeeonla"ee with 'ftst ... etiofts ffilm 
the eommissiofter of ea"eatioft. '!'he eommissiefte" of _a"eatiaft may 
preseri!.e .. fee fllr the "amiftist"atieft of the testaet to aeeed $00. 

Subd. 3a. [COMPETENCY EVALUATION PROGRAM.] The com
mfSsloiler of health shall approve the competency evaluatiOn prt 
gram. A test must be administered to nursing assistants w 0 

complete an approved traininf program and desire to be lIsted in the 
nursing assistant registry. T e tests may only be adiiiiii1stered ~ 
technical institutes and community colleges. 

Subd. 4. [TECHNICAL ASSISTANCE.] The eemmissiafte" of state 
director of vocational technical education shall, upon request, pro
vide necessary and appropriate technical assistance in the develop
ment of nursing assistant training programs. 

Subd. 6. [TRAINING PROGRAM.] Each nursing assistant hired to 
work in a nursing home on or after January 1, 1979, aftalI but before 
January 1, 1990, must have successfully completed an approved 
nursing assistant training program or shall be enrolled in the first 
available approved training program which is scheduled.to com
mence within 60 days of the date of the assistant's employment. 
Approved training programs shall be offered at the location· most 
reasonably accessible to the enrollees in each class. 

Subd. 6a. [NURSING ASSISTANTS HIRED IN 1990 AND AF
T£lf.TEacn nursing assistant hired to work in ~ nursing home or in 
a certii'leahoarding care home on or after January L 1990, must 
have successfully completed an approved nursing assistant training 
program and competency evaluation within four months from the 
date of emplOyment. 

Subd. 7. [VIOLATION, PENALTY.] Violation of this.section ....a 
seetioft 1 ttAIHI by a nursing home or certified boardin~re home 
shall be grounds for the issuance of a correction order to R"ffling 
heme Ily the state eemmissieft ... of health. Under the provisions of 
sections 144.653 or 144A.10, the failure 01'tl1e nursing home or 
certified boardmg care home to eOl'reetthe "elieiefteyElf' "elieiefteies 
SfleeilieEl ffi comp~ with the correction order shall result in the 
assessment of a lme in aeea,,"aftee with the sehe""le of fiHeS 
p"om"lgated 1ly...Ie of the state eemmis';ofte" of health the amount 
of $300. -

Subd. 8. [EXCEPTIONS.] Employees of nursing homes conducted 
in accordance with the teachings or the body known as the Church of 
Christ, Scientist, shall be exempt .from the requirements· of this 
section and section 144A.611. 
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Sec. 29. MipnesotaStatutes1988, section 144A.611,is amended to 
read: 

144A.611 [REIMBURSABLE EXPENSES PAYABLE TO NURS
INGASSISTANTS.) 

Subdivision '1. [NURSING HOMES AND CERTIFIED BOARD
ING CAREI:IOME8.) The actual costs of tuition and reasonable 
expenses for thllt al'l'p~-ied I'PBgffiJfl deemed b,. the eBmmissisnep 'If' 
eooeatiBn ,te he minimally' neeessaPy te I'PBteet the health aBEl 
welfare sf nllFSing heme residents the nursing assistant training 
program approved under section144A.61, which are paid to nursing 
heme assistants pursuant to subdivision 2,' shall: he are a reimburs
able expense for nursing homes and certified boardillg care homes 
under the provisions of chapter 256B and the rules promulgated 
thereunder. ' 

Subd. 2. [NURSING ASSISTANTS.) A nursing assistant who has 
completed an approved training program shall be reimbursed by the 
nursing home or certified boarding care home for actual costs of 
tuition and reasonable expenses for fli'e"training program 90 days 
after the date of employment, or upon completion of the approved 
training program, whichever is later. 

Subd. 3. [RVLES.) The commissioner of human services shall 
promulgate any rules necessary to implement the provisions of this 
section. The rules shall include, but not be limited to: 

(a) Provisions designed'to prevent reimbursement by the commis
sioner under this section and section 144A.61, to a nursing homel 
certified boarding care home, or .. nursing assistant for the as
sistant'sslmultaneous training in more than one approved program; 

, (b) Provisions designed to prevent reimbursement by the commis
sioner under this section and section 144A.61 to more than one 
nursing home or certified boarding care home for thetraiIjing of any . 
individual nursing assistant; and 

, (c) Provisions permitting the reimbursement, by the commissioner 
to nursing homes, certified boarding ',care' homes, and nursing 
assistants for the retraining of a nursing assistant alter aIi absence 
from the labor market of not less than fWe yeaFS 24 months. 

Sec. 30; Minnesota Statutes 1988, section 145.61; subdivisionS, is 
amended to read: 

Subd. 5. "Review organization~'- means a nonprofit 'organization 
jcting accordin! to clause (k) Or,a committee whose membership is, 
imited to pro essionals ana acfministrative staff, except where 

otherwise provided for by state or federal law, and whim is estab-
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lished by a hospital, by a clinic, by one or more state or local 
associations of professionals, by an organization of professionals 
from a particular area or medical institution, by a health mainte
nance organization as defined in chapter 62D, by a nonprofit health 
service plan corporation as defined in chapter 62C .... , by a profes
sional standards review organization established pursuant to United 
States Code, title 42, section 1320c-1 et seq., or ~ a medical review 
ai))t established, to meet the re9uiremeiifS <if sectIOn 256B.04, 
su ivision 15, or 256D.03, SiilidlVlslOn 7, paragral?h (b), Or ~ the 
department orhuman services, to gather and reVIew info""ation 
relating to the care and treatment of patients for the purposes of: 

(a) evaluating and improving the quality of health care rendered 
intbe area or medical institution; 

(b) reducing morbidity or mortality; 

(c) obtaining and disseminating statistics and information rela
tive to the treatment and prevention of diseases, illness and injuries; 

(d) developing and publishing guidelines showing the norms of 
health care in the area or medical institution; 

(e) developing and publishing guidelines designed to keep within 
reasonable bounds the cost of health care; 

(I) reviewing the quality or cost of health care services provided to 
enrollees of health maintenance organizations; 

(g) acting as a professional standards review organization pursu
ant to United States Code, title 42, section 1320c-1 et seq.; 

(h) determining whether a professional shall be granted staff 
privileges in a medical institution or whether a professional's staff 
privileges should be limited, suspended or revoked; .... , 

(i) reviewing, ruling on, or advising on controversies, disputes or 
questions between: 

(1) health insurance carriers or health maintenance organizations 
and their insureds or enrollees; 

(2) professional licensing boards acting under their powersinclud
ing disciplinary, license revocation or suspension procedures and 
health providers licensed by them when the matter is referred to a 
review committee by the professional licensing board; 

(3) professionals and their patients concerning diagnosis, treat
ment or care, or the charges or fees therefor; 
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(4) professionals and health insurance. carriers or health mainte-. 
nance organizations concerning a charge or fee for health care 
services provided to an insured or enrollee; 

(5) professionals or their patients and the federal, state, or local 
government, or agencies thereof; .... 

G) providing underwriting assistance in connection with profes
sional liability insurance coverage applied for or obtained by den
tists, or providing assistance to underwriters in evaluating claims 
against dentists~;. 

(k) acting as ~ medical review agent under section 256B.04, 
subdivision 15, or 256D.03, subdivision 7, paragraph (b); or 

(I) providing recommendations on the medical necessit?a0f. ~ 
health service, or the relevant prevailing community standar ror ~. 
health .Service. 

Sec. 31. Minnesota Statutes 1988, section145:63, is amended to 
read: . 

145.63 [LIMITATION ON LIABILITY FOR SPONSORING OR
GANIZATIONS, REVIEW ORGANIZATIONS, AND MEMBERS 
OF REVIEW ORGANIZATIONS.] 

Subdivision 1. [MEMBERS.] No review organization and no 
person who is a member or employee of, who acts in an adVISOry 
capacity to 'Of who furni.s~es counselor: services to, a review 
organization shall be liable for damages· or' other relief in any action 
brought by a person or persons whose 'activities have been or are 
being scrutinized or reviewed bya review organization, by reason of 
the performance by the person of any duty, function, or activity of 
such review organization, unless the performance of such duty, 
function or activity was motivated by malice toward the person 
affected thereby. No review ol"fianization and no person shall be 
liable for damages or other re ief in any action by reason of the 
performance of the review organization or person of any duty, 
function, or activity. as a review organIzation or ~ member, of a 
review committee Or by reason of any recommendation or action of 
the review committee when the person acts in the reasonable belief 
that the action or recommendation is warranted by facts' known to 
the person or th<l review organization after 'reasonable efforts to 
ascertain the facts ,upon which the. review organization's action or 
recommendation is made, except that any corporation designated as 
a review organization under the Code of Fede";'l Regnlations, title . 
42, section 466 (1983) shall be subject to actions for damages or 
other relief by reason of anyfailure;of a person, whose care or. 
treatment is required. to be scrutinized or reviewed by the· review . 
organization, to receive medical care or treatment as a result of a 
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determination by the review organization that niedica:! care was 
unnecessary or inappropriate. 

Subd. 2. [ORGANIZATIONS.] No state or local association of 
professionals or organization.of professionals from a particular area 
shall-be liable for damages or other relief in !IDyaction brought by 
a person whose activities have been or are being scrutinized or 
reviewed by a review .organization established by the association or 
organization, unless the association or organization was motivated 
by malice towards the person affected by the review or scrutiny. 

Sec. 32. Minnesota Statutes 1988, section 214,.06, subdivision 1, is 
amended to read: 

Subdivision l. Notwithstanding any law to the contrary, the 
commissioner of health as authorized by section 214.13, all health
related licensing boards and all non-health-related licensing boards 
shall by rule, with the approval of the commissioner of finance, 
adjust any fee which the commissioner of health or the board is 
empowered. to assess. a sufficient· amount so. that the total fees 
collected by each board Will as dosely as possible equal anticipated 
expenditures during the fiscal· biennium, as provided in section 
16A.128. For members of an occupation registered after July 1, 1984 
by the commissioner of health under the provisions of section 
214.13, the fee established must include an amount necessary to 
recover, over a five-year period, the commisSioner's direct expendi
tures for adoption of the rules providing for registration of members 
of the occupation. All fees rec!)ived shall be deposited in the state 
treasury. Fees received by health-related licensing boards must be 
credited to the special revenue fund. Any !lalaR.e FemaiRiRg iB ti>e 
Blleeial Feve .... e Hmd at ti>e eBdefeaeh HseaI ye-, atieF ll~eRt ef 
health Felated lieeRsiRg 00aFd 8>'I'enses inelading sal .... ie., attBrney 
geBeFal fe(*r, tmd iBaif'eet eests, HH::lSt ~ eFeaiteEi te, the pahlie heal6ft 
~ 

Sec. 33. Minnesota Statutes 1988, section 256.936, subdivision 1, 
is amended to read: 

Subdivision l. [DEFINITIONS.JFor purposes.of this section the 
following terms shall have the meanings given them: 

(a) "Eligible persons" means children who are one year of age or 
older but less than BiBe 18 years of-age who have gross family 
incom<;)s that are 'i'qual to or less than ,185 percent of the federal 
poverty guidelines and who are not .eligible for medical assistance 
under chapter 256B or general assistance medical care under 
chapter 256D and who are not otherwise insured for the covered 
services. The period of eligibility extends from the first day of the 
month in which the child's first birthday occurs to the last day of the 

. month in which the child becomes.BiBe 18 years old. 
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. (b) "Covered services" means children's health services. 

(c) "Children's health services" ineans the health services reim
bursed under chapter 256B, with the exception of inP'!-tient hospital 

. services, special education services,. private duty nursing servic~s, 
orthodontic services, medical transportation services, personal care 
assistant and case management' setyices, -hospice care. services, 
nursing home or intermediate care facilities services, and meH.tal 
!.eaIth """ chemical dependency serviCes. 

(d) "Eligible providers" means those health care providers who 
provide children's health services to medical assistance elieflts 
recipients under rules established by the cOJIllllissioner for that 
program. Reimbursement under this section shall be at the same 
rates and conditions established for medical assistance. 

(e) "Commissioner"- means the commissioner of human services. 

(D "Gross famyy . income" for farin· and nonfarm siM-employed 
means income cil. cuIatedusihg as the baseline the adlusted gross 
iiiCoiile reported on the aptlicanPS teaeral income tax arm for the 
r.revious year anda~ding~ ack in reported de~reciation, carryov~r 
oss, and net operatmg loss amounts that ~ to the busmess m 

which the family ~ currently enra~ea.Applicants ShaJI report the 
most recent financial situation 0 t efamily if i! haSCllan~ed rom 
the period of time cov",red ~thel'eOeral income tax form. T e report 
may be in The form of percentage increase ·or decrease. 

Sec. 34. Minnesota Statutes 1988, section 256.936, subdivision 2, 
is amended to read: . 

Subd. 2. [PLAN ADMINISTRATION,] The children's health plan 
is established to. prorQote access to appropriate primary health care 
to assure healthy children. The commissioner shall establish an 
office for the state administration of this plan. The plan shall be used 
to provide children's health services for eligible persons. Payment for 
these services shall be made to all eligible providers. The commis
sioner maytdilPt rules to administer this section. The commissioner 
shall estab is marketing efforts to encourage potentially eligible 
persons to receive information about the program and about other 
medical care programs administered or supervised by the depart
ment of human services. A toll-free telephone number must be used 
to provide information about medical programs and to promote 
access to the covered services.- The -commissioner must make a 
quarterly assessment of the expected expenditures for the covered 
services and the appropriation. Based on this assessment the 
commissioner may limit enrollments and target former aid to 
families with. dependent children recipients. If sufficient money is 
not available to COVer all costs incurred in one quarter, the commis
sioner may seek an additional authorization for funding from· the 
legislative advisory committee. 
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Sec. 35. Minnesota Statutes 1988, section 256.936, subdivision 4, 
is amended to read: 

Subd. 4. [ENROLLMENT FEE.] An annual enrollment fee of$25, 
not to exceed $150 per family, is required from eligible persons for 
children's health services. Enrollment fees HHISt he ael'9siteEl'" the 
fl'lhlie health fHHd ....a are BI'I'F91'FiateEidedicated to the commis
sioner for the children's health plan program. The commissioner 
shall make an annual redetermination of continued eligibility and 
identify people who may become eligible for medical assistance. 

Sec. 36. [256.9685] [ESTABLISHMENT OF INPATIENT HOSPI
TAL PAYMENT SYSTEM.] 

Subdivision L [AUTHORITY.] The commissioner shall establish 
procedures for determining medica:r-assistance and general assIs
tance mediC9I care payment rates under ~ prospective pa!irvent 
system forin~atient hospital services in hospitals that qual as 
vendors of me ical assistance. The commissioner shall establis~ gy 
rule, procedures for Implementing this section and sectIOns 
256.9686, 256.969, and 256.9695. The payment rates must be based 
on methods and stallilards that the commiSSIOner finds are aaequate 
to provide for the costs that must be incurred for the care of 
recipients in efficienllYand economic9JIy operated hospitaIB.-ser
vices must meet the requirements of section 256B.04, subdiviSloi1 
.!Q, oi256]'j]j3, Siilidivision 7, paragraph fuh to be eligible for 
payment. 

Subd. 2. [FEDERAL REQUIREMENTS.] If it is determined that a 
prOVISIon of this section or section 256.9686, 256.969, or 256.9695 
conflicts withexisting or future reqUIrements of the United States 
government with respect tofederal financial participation in med
Ical assistance, the federarrequirements prevail. The commissioner 
may, in the aggregate, prospectively reduce payment rates to avoid 
rednced tederal financial participationreswting from rates that are 
in excess of the medicare limItatIons. ------

Sec. 37. [256.9686] [DEFINITIONS.] 

Subdivision 1. [SCOPE.] For purposes of this section and sections 
256.9685, 256.969, and 256-:9695, the folloWIng terms and phrases 
have the meanings gIven. . --

Subd. 2. [BASE YEAR.] "Base year" means ~hospita]'s fiscal year 
that ~ recognized gy the 1\redlcare program or ~ hosplfiiJ'Sfiscal 
year specified gy the commissioner if a hospital is not reqUIred to file 
information gy tneMedicareprogram from which cost and statisti
cal data are. uSed to establish med~ assistance and general 
assistallcemedTcaf care payment rates. . --
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Subd. 3. [CASE MIX INDEX.] "Case mix index" means !"o hospi
taI'SiITStribution of relative values among the diagnostic categories. 

Subd. 4. [CHARGES.] "Charges" means the usual and customary 
payment requested of the general public. 

Subd. 5. [COMMISSIONER.] "Commissioner" means the commis-
sioner oflluman services. ----

Subd. 6. [HOSPITAL.] "Hospital" means !"o facility licensed under 
sections 144.50 to 144.58 or an out-or:staie facility licensed under 
the requirements of that state in which i! ~ located. 

Subd .. 7. [MEDICAL ASSISTANCE.] "Medical assistance" means 
theprog!am established under chapter 256B a"nd Title XIX of the 
Social Security Act. Medical assistance includes general assistance 
medical care established under chapter 256D, unless otherwise 
specifically stated. 

Subd. 13, [RATE YEAR.]. "Rate year" means !"o calendar year from 
January 1 to December 3L· . 

Subd. 9. [RELATIVE VALUE.] "Relative value" means the aver
ageaITOwable cost of inpatient services provided within a diagnOstic 
category dividedb~ the average allowable cost of inpatient services 
provided in all diagnostic categories .. 

Sec. 38. Minnesota Statutes 1988, section 256.969, is amended to 
read: . . 

256.969 [INPf.TIENT H08PITf.L8 PAYMENT RATES.] 

Subdivision 1. [,,\NNVAL HOSPITAL COST INDEX.] The €6ffi

missisBeF sf Bumaft _seyviees shall- aevelsfI a }3FBSl3eetive flsymeat 
system ffif' iaflatieat Rssflital seFYiee ....de!' tRemedieal "ssistaaee 
aad geaeFsd assistance medical eaFe !lFsgFams. Rates estaalis!.ed ffif' 
licensed Rssflitals ffif' Fate yeaFS eegiaaiag dHAag tRe fiscal Bien
nffim eadiag Jaae W;-.l98+; sRall nat mreeed _ aflffilal Rssflital east 
ffi<Ie.. ffif' tOO Iffial Fateallswea ta tRe Rssflital ffif' tOO flFeeeaing yeaF 
nat ta mreeed lWe !leFeeat in any event, The aaaHsd hospital cost 
index shall be obtained from an independent source FeflFeseatiag 
and shall represent a statewide weighted· average of iaflatioB 
historical and projected cost change estimates determined for ex
pense categories to include wages and salaries, employee ·benefits, 
medical and professional fees, raw food, meaieal sHflfllies, flRaFffiIi 
eeutieals, utilities, re}3aiFS ftlld maintenflnee,· insurance etfte.p thaft 
including malpractice insurance,. and other applicable expenses as 
determined by the commissioner. The index shall reflect tOO Fegioaal 
diffeFenees witI!iR tOO state aad inelHde a eRe fle.cent iaeFease ta 
Fet1eet eRaages in tecRnalogy. The aaRHal ROSjlital east iRde>< sRall 
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be jl...elished 3{) days beftwe tfle staFt sf etteh ealendaF " .. aFteF and 
shall beajljllieable te all hosjlitals whese Hsealyears staFt _OF 

a..Hng tfle ealendaF' " .. arteF. Minnesota cost category weights. 
Individual indices shall be specific to Minnesota if the commissioner 
determines that sufficient accurac~of the .hospital cost index·is 
achieve,d. The hospital cost index sall be used to adjust the base 
year operatin~ payment rate through the rate year on an annuany 
compounded asis. -

Subd. 2. [Rf.TE8 FQR INPf.TIENT H08PITi'tL8 DIAGNOSTIC 
CATEGORIES.] 0.. Jaiyl, ±984, The commissioner 'shall begin te 
Iltilire use to the extent possible' existing diagnostic' classification 
systems, including the system used ,l>y the Medicare ~rogram to 
determine. the relative values of inpatient -services an case mix 
indices. The eommissioneF may ineorPorate tfle grO .. "iHg sf hos"i 
tals with simillH' eharaeteFishesM lHliwFm rates """*' tfle deveI
o"ment and imjllementation sf tfle di .. gnostie el .. ssifieation system. 
Prier te im"leme .. t .. tioft sf tfle diag .. ostie elassifieatioft system, tfle 
eommissioneF shall Fej>9rt tfle "Fo"osed grO"jling sf hos"itals te tfle 
senate health and h .. m .... seFviees ,eommittee and tfle h<ruse health 
and welfaFe eommitt-eeo The commissioner.may combine diagnostic 
classifications into diagnostic categories and may establIsh separate 
categories and numbers of categories based on profCiam eligibility or 
hospital peer gt"<lIl]l, Relative values shall be reca culated when the 
base year iJi, changed and shall not be determined on ~ hospitill 
specific basis. Relative value determinations shall include paid 
claims for admissions during each hospital's base y;ar. The commis
sioner may extend the time period forwilrd, to 0 tain sufficiently 
valid information to establish relative vahies. Relative value deter
mrnations shall not include propertl, cost data, Medicare crossover 
data, and data from the transferring ospital on transfer discharges, 
except data on transfer discharges with ~burn diagnostic classifi
cation or data on transfer discharges for the patient's convenience 
that have been reported l>y the hospItal to the commissioner l>y the 
October 1 preceding the rate year. The computation of the base year 
cost per admission and tfleeom" .. tation sf tfle FelaEi'!e vaH!es, sf tfle 
di .. gnostie e .. tegories must include identified outlier cases and their 
weighted costs up to the point that they become outlier cases, but 
must exclude costs and days recognized in outlier payments beyond 
that point. Claims jlBid M eare "FovideElefi OF after A .. gnst 1, 198e, 
shall be adj .. i3ted te refIeet a Feeom" .. tation sf rates, mHess <lisajl
""""'" by tfle wdeFalHealth Gare FiRanei .. g Admi .. istFatien. The 
state shall jlf\y tfle state share sf tfleadj .. stme .. t M eare "rovided _ 
OF after Alignst 1, 198e, ""te and i .. el .. ding .ffine 3G, 198+, whether 
OF nat tfle .. dj .. stmel>t is !>l'jlFe'fed by tfle' federal Health Gare 
FiaSBeiftg f ... aministFatisH. The commissioner may ree8Hstitete re
categorize the diagnosticeategeFies classifications' and recalculate 
relative values and case. mix. indices to reflect actual hospital 
practices, the specific character of specialty hospitals, or to reduce 
variances within the ,'diagnostic categories after notice in the State 
Register and a 3D-day comment period. After May 1, llJ8G, aoote 
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. eare haspital hilliBgs tIfldeF ~ medieal· assistaBee aBd geBeFal 
assistsaee mediea:l eare f)FBgF8IBS ~ ~ he sahmitteel,'t::HltiI: the 
reeiflieBt is diseharged. HaweveF, the eemmissiaBeF. shall establish 
maBthly inteFim payments with iBpatieBt hesflitals' that . have 
iBdividaal pi>tient.leBgths ef stay in ffi<OOSS ef 3() days. FegaFdless ef 
diagHesis Felated ~'F<w paFf'ases ef establishing inteRm rates; 
the eemmissiaBe. is e"empt ft.em the FeE)airementB·ef eBlIflte. t4.. 
Medieal assistanee.aBd 'gelleFal assistaBee medieal eare 'FeirahaFse 
meat te.. tre .. tment ef ment .. lillness shall ~ .FeimllliFsed 00se<J IiJ*ffi 
elia-gH:8Sis elassifieatisBs. !fh.e 'eSfBHlissiBBE!F 'may seleetively 00Ir 

traet with hespita!s te.. BeR<iees withffi the di .. gna.tie ell>ssm.eatiens 
Fel .. ting j;& mental illness aBd ehemiea! depeftdeBeytlfldeF eeffifJet 
itive hidding wheH Feasaaahle geegFllflhie aeeesihy FeeipieHts eaB 

he .. ss .... ed. Ne paysieiaB shall he <leHie<l the pFivilege ef tFeating ... 
Feeipient FeE)aiFedte ..tilire .. haspital UHEle¥ eentreet with.the 
eammissianeF, as leag as the paysieiaB meets eFedeBti .. ling steH
<l<mls eftheilldiviola .. 1 hespite!. Etreetive July l;- ±988;- the eemmis 
sieBer' shall' limit the aBBlia! iBeFe .. se· in pass thFaagh east 
paymeBts te.. del'reei .. tiaft, rents aBd leiIses;.aBd iftteFest e"flense te 
the anBli .. tgFewthin thehespit .. l east mae... deseFibed.in saMivi 
sieB h WheB eeffifJating badgeted p .. ss thFeagh east p .. yments, the 
eSBllBissiaBeF. shaij ti-Se the BHatia! iBeFeaSe in -the Respita) east. 
mae.. feFeeasted ay Ilata ResaaFees, IHeo eaBsistent with.the E)llarte. 
ef the hespital's lisea\year end. Ht HHaI settlement ef p .. ss t!lraagh 
eastpaymeBts, the ea,:"missiallei"shaII liSe. the hasflit .. 1 east mae..' 
te.. the meBtIt in whieh the heS!,ital's Iisea\ Ye£irend<o eaHlflaFed te 
the same maatBeBe year.eaFlieF. 

s.H!<h ~ [MJDIT ,\DJUSTME~ITS ro INPSUENT HOSPIT,\L 
RATES.] IllI'atieBt hespit .. l rates established UHEle¥ saMivisieft g 
HSiBg . ~ hista;'iea!· medieare' east re!,eFt . date may . he .. djasted 
hased8ft the HBilingsef aa<Iite ef hes!,ital hillings aBd !,atient 
.. eeFds . !'em_ed by. the . eamHlissi~BeFthat identify hillings te.. 
serviees that were Mt deliveFed e" ae'veF arde.ed. The aa<Iit HBdings' 
may heOOse<J 8ft' a st .. tistie .. lIy ¥ali<I s .. m!'le ef hillings ef the 
hasp't .. !. Mer the' .. ....mts are, eeHlfllete, the· "emmiSBiaBer. shall·· 
a<ijaet rates paid in SaBSeE)lleBt yeffi'S te FefIeet the aa<Iit Hndings 
aBd FeeaveF flayHleBts,in ffi<OOSS ef the .. djastedrates ... FeirahaFse 
has!'it .. ls wheH aa<Iit Hndings indieate that aftd"FflaymeBtS' Were 
made te the has!,it .. !. .' '. 

Subd. 2b. [OPERATING PAYMENT RATES.] In determining 
operatillgJIDyment rates for admissions occurring on or after the 
rate Yfar beginning January 1, 1991, and.eveyY two yehs after, or 
more requenUy as. determine<! h the commIssioner, ~ commis
Sloller shalloptairi operating data from an updlited base year and 
estaDTish operating ~a:arent rates ~ admission for each hosplfiiJ 
based on the cost- In ng riiclliOds and. allowable costs of the 
MedIcare program in effect during the base yea!i' The base· year 
operatmg payment rate f!:r admission ~ standar izean-'y the case 
mix index .. and adjusted ~ the hospital cost index, relative values" 

. -. . . 
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and disproportionate population adjustment. The cost and charge 
data used to establish operating rates shall finlrreflect inpatient 
services covered Qy medical assistance .and sa. not inciude ~ 
erty cost information. and costs recognized in outlier payments. 

Subd. 2c. [PROPERTY PAYMENT RATES.] ·For each hospital's 
first two consecutive fiscal years beginning on or after July!, 1988, 
the commissioner shall limit the annuaiincrease in property 
payment rates for aepreciation

h 
rents and leases, and interest 

expense to the annual growth in t e,ital cost index derived from 
the methodology in effect on the 'tea be ore the effective date of this 
section. When computint: budge and settlement propert:>; E'lX: 
ment rates, the commISSIOner shall use the annual Increase In the' 
hOspItal cost index forecasted Qy Data Resources, Inc:, consistent 
with the quarter of the hospital's fiscal year end. For admissions 
occurring on or after January 1, 1991, the commissioner shall obtain 
property data from an updated base Yfiar and establish property 
payment rates ~ admission for each ospltaT. Propert}; pa,Yment 
rates shalIlieaenved from data from the same base year t at ~ used 
to estalillSn operatmg payment rates. The property information 
Shall inciude cost categories not Slil5jft to the hospital cost index 
and shall reflect the cost-finding met Ods and allowable costs of the 
Medica:reprogfamin effect durine,·the base lear. The property 
·payment rate ~ adii)ission shail e adJusted or positive percent
age change differences in the net bOok valtre of hospital propert,Y and 
equipment fu: mcreasmg tile propero/ payment rate ~ admIssion 
85 percent of the percentage change from the base year through the 
most recent year endiig prior to the rate year for which required . 
information is ayailab e .. The percentage change shall be derived 
from eqUivalent audited mrormation in· both ,Years ana shall be 
aa:jilsted to account for chan,es m genera:nyaccepte<raccountin~ 
prmciplesareciassification 0 assets, allocations to non-hospita 
.areas, an fiscal years. The cost audit, and charge data used to 
establiSliprop,:rty rates.shall'lr1Y r~flect inpatIent service~ covered 
Qy medIcal aSSIstance a.nd sha not mciude operatmg cost mforma, 
tion. To be eligible for the prop"rt~ payment rate ~ admission 
adjustment, the hospital must provIe the necessarY information to 
the commIssioher, in a format specified h the commissioner,fu: the 
October! preceding The rate yejr. The commIsSIOner shaUh'djust 
rates for the rate yearoeginning. anuary 1, 1991, to ensure t at all 
hOspIfiiTs are subject to the hospital cost index limitation for two 
complete years. . 

SuM &. [SPECIAL CmISIDERf.TIONS.) W~dete_ining the 
, m-te the eSHlHlissisBeF sf. h:t:~ffiaft s8riiees will taIffi:~ eSBsiEieF 
atien v.,--fteth.eF the rellewing eiFeaFBstaaees ~ .' 

ru minimal meilieal· .• wsistanee aa4 general assistanee medical 
eare atili2latisB; , , 
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t2}IHffisHalleHgth sf stay e,,!,erieHee; aru:I 

00 aiSflFe!,ert;eHate RlHRlaers sf lew iHeeme !,atieHts SerYea. 

W 'I'e tile ~ sf availalale a!,!,Fs!,FiatisHs, tile esmmiss;sRer 
shall. !'FS'/iae SH!,!,lemeRtal gmRts aiFeetly ta a "ss!,ital aeserilae" iH 
seetisR 2eGIU/31, sOO"iY;sieR l!l, !,aragra!," W, tilat FeeeiYes me<!
ieal assistaHee !,aymeRts tftreHgft a eeHfity maaage" ftealth flIan 
tilat serves eaIy .esi"eats sf tile eeHaty. '!'he !,aymeHts mHSt he 
"esigne" ta eemileasate fur aetHarially "emeRstrate" \Hgfter ftealth 
eare eests witftiH tile eeHaty, fur tile !'e!'Hlat'ea seFVe<l by tile fllan, 
tilat are net refleete" iH tile ~ rates -.Ier seetiea 2aGg.g31, 
sOO"iY;sieH 4.-

let '!'he eem!,fitatiea sf eaeft "es!,ita\' s !'aymefit rate aru:I tile 
relatiye 'Iaffies sf tile "iagnestie eategeries are net sHlajeet tatlle 
.eHtiae serviee east lim;tatiea iRSfleSea -.Ier tile Meaieare flF9-
g'FaHt 

fdj ffiEliaa ftealth serviee faeilities. are ""em!'t fre... tile rate 
estalalis"meRt met"e"s Fe,!"iFe" by tftis seetien aru:I seet;aR 
2eaD.gg, sooaiy;s.ea 4, aru:I shall. he reimlaHFse" at tile faeility's 
RSHal aru:I eHstemary e"arges ta tile geaeFal !,,,lalie. 

let OHt ef state "es!,itals 'tilat are leeate" witftiH a MiaHesata 
leeal trade area shall. lHwe rates estalalis"e" HSiHg tile same preee
ffiffes aru:I metfte"s tilat awlY ta MiHHeseta "es!,itals. Hes!,itals tilat 
are net Fe'!"i.e" by law ta file iRfeFmatieH iH a furmat aeeessary ta 
estalalis" rates shall. lHwe rates estalalis"ea based .... tile eemmis 
Siel'eF'S estimates sf tile iHfermatiea. Relative 'Iaffies sf tile diag
aastie eategeries shall. net he FeaeteFmiRea -.Ier tftis !,aFagra!," 
HRtil re,!Hire" by rule aru:I "es!,itals affeete"by tftis !,aragra!," shall. 
theft he iaeIH"e" iH "etermiaiRg relative '/al"es. Hev:eyer, "es!,itals 
tilat lHwe rates estalalis"ea based Hflftft tile eammissieHer's esti
mates sf iafermatieH shall. net he iHel,,"e" iH "etermiaiHg relative 
YalHes. 'l'ftis !,aragrai>" is effeetive fur "es!,ital fiseal years hegiH
aiHg 8R SF after JHly l, 198& A "es!,ital shall. !,Fevi"e tile iHferma 
tieR aeeessary ta esta/llis" rates -.Ier tftis !,aragra!," at least 00 
days hefere tile start sf tile "es!,ita\'sfiseal year.-

ff} HeSflitals tilat are net leeate" witftiH Miaaeseta SF a MiaReseta 
leeal trade area shall. lHwe rates estalalis"e" as !,rayi"ea iH I'ftF&' 
gmph W eF-; at 'the eemmissisf1eF'S diseFetisll, at ftft amSl:lR-t neg&
hated by tile eemmissie .. er. Relative 'Iaffies shall. net he affeete" by 
negetiate" ~ 

W Fer ia!,atieat "es!,ital aFigiRally jlftid aEimissieas, ",wl"aiag 
Meaieare eFess ayers, !'Feyi"e" fre... JHly l, 1988, tftraHg" JHae &Il, 
1989, "es!,itals' with ±OO SF fewep meai",,1 assista"ee aaH"ali.ea 
jlftid G"missieas, e*el,,"iRg Me"ieGre eFess evers, tilat were jlftid by 
Mareft l, 1988, fur aEimissieHs jlftid <IHriRg tile ~ JaR""ry .-l, 
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±9&1, te J.me &(), ±9&1, shall ha¥e meaieal assistaRee iR!,atient 
!,ayments iReFeasea W !,eFeeRt. Has!,itats with "*"'" than tOO em 
fuweF than gw meaieal assistaRee annualizea j>ftid. aamissians, 
exeluaiRg MeaieaFe eFOss 8'1eFS, that were j>ftid by Maffh l, W88, ffip 
admiss;8HS j>ftid <iaFing the ~ January l, ±9&1, te J.me &(), 
±9&1, shall ha¥e meaieal assistanee in!,atient !,ayments ineFeasea 
W !,eFeent ffip iR!,atient Res!,ital 8Figinally j>ftid aamissians, exelHa 
iHg MeaieaFe eFass 8'1eFS, !,F8'1iaea H-em J..ty l, W88, tRF8HgR J.me 
&(), lli89-c 'I'ffis !,Fa'lisi8n a!,!,lies <mIy te R8s!,itals that ha¥e tOO OF 

fuweF Iieensea heds en MIH'ffi l, 198& 

Subd. 3a. [PAYMENTS.] Acute care hos~ital billings under the 
medical assistance program must not be Sll mitted until the recip
ient ~ discharged. Howeyer, the commissioner shall establish 
monthly interim payments for inpatient hospitals that have indi
vidual patient lengths of stay ~ 30 days regardless of diagnostic 
category. To establish interim rates, the commissioner ~ exempt 
from the requirements of chapter 14. Medical assistance reimburse
ment for treatment of mental illness shall be reimbursed based on 
ruagilostic classifications., The commiSSWnErr" ray selectiveJYCon
tract with hospitals for services within the iagnostic categories 
Telaiing to mental illness and chemical dependency under compet
itive bidilln~ when reasonaJ)fe geographic access ~ recipients can 
be assured. ophYsician shall be denied the privilege of treatmg a 
recipient required to use!! hospital under contract with the com
missioner, as lor as the physician meets credentialing standards of 
the individUal ospital. Individual hospital payments established 
under this section and sections 256.9685, 256.9686, and 256.9695, in 
addition to third party liability, for admissions occurring durinll the 
rate year shall not exceed, in aggregate, the charges for the me ical 
aSsIstance covered inpatient services pffi([ for the same Pb'iod of 
time to the hospital. This payment limitatIOn is not applica Ie and 
shan not be calculated to include general assistance medical care 
services. Services that have rates established under subdivision 6a, 
paragraph (a), clause (5) or (6), must be limited separately from 
other services. After consulting with the affected hospitals, the 
commissioner may consider related hospitals one entity and may 
merge the payment rates while maintammg separate provider 
numbers. The operating and property base rates ~ admission or 
~ day sliaIT be derived from the best Medicare and claims data 
available when rates are established. The commissioner shail de
termine the bestMedlCai-e and claims data, taking into consrder:: 
ation variables of recency of the data, audit dispositIOn, settlement 
status, and the abilit~ to set rates in' !! timely manner. The 
commissioner shall notI y hospitals of payment rates ~ December 1 
of the year preceding the rate year. The rate setting data must 
reflect the admissions data used to establish relative values. Base 
year changes from 1981 to the base year established for the. rate 
yea

II 
beginnmg January h 1991, and for subsequent rate years, 

sha not be limited to the limits ending June 30, 1987, on the 
maximum rate of increase under subdiviSIOn 1. The commissioner ---
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mali adjust base year cost,-relative value, and case mix index data to 
exc u e the costs of services that have. been----uIscontiiiiieO ~ the 
October l of the year precedli'ig the rate year or that are paid 
separately from inpatient services. Inpatient stays tliat encompass 
I)0rtions of two or more rate J.ears shall have payments established 

ased on payment rates in e ect at the tiiiieOf admission unless the 
date of admission precededtIierate year in effect ~ six months or 
more. In this case, operating payment rates for services rendered 
diii'li:lg the rate year in effect and estabIlshed based on the date of 
admission shall be adjusted to llie rate year in effect ~ the hospital 
cost index. 

. . , ( 

&.h<h 4c [f.PPEf.LS IlOf.RD.l An aJ3J3eals beaFd shall be estab
lished fllf' J3HFf'eses ef he""i"g FeJ3eFts fllf' ehanges ia the Fate J3eF 
admissien. 'I'he aJ3J3eals beaFd shall eensist ef tw& f"lI>lie. FeJ3Pesen 
tatiYes, tw& FeJ3FeSenwtiYes. ef the hesJ3ital indHstFy; and ene 
FeJ3Fesentative ef thellHsiness SF eenSHmeF eem ..... nity. 'I'he aJ3J3eals 
beaFd shall t><Ivise the eemmissieHeF _ adjHstmeHts to hesJ3ital 
Fates ....ae. this seetie ... 

Subd. 43..· [REPORTS.] If, under this section or section 256.9685, 
256.9686, or 256.9695, a hospltaITs required to report informationto 
the commiSSIOner ~ ~ specified date, the hospital must report the 
information on time. IT the hospital does not report the information 
on time, the commissioner may determine the information that will 
be used and may disregard the information that is rel?orted'late. If 
the Medicare ~rogram does not require or does not audIt infonnation 
that is neede to establish medical assistance rates, the commis
Sloller may, after consulting the affected hospitiiJ.8,reqmre reports 
to be provided, in a format specified by the commiSSIOner, that are 
based on allowable costs and cost~finding methods of the Medicare 
program in effect during the base year. The commiSsioner may 
require any iiiIOriTIation that ~ necessary to implement this section 
and sections 256.9685, 256.9686, and 256.9695 to be provided ~ " 
hospital withm " reasonable time period. . . 

&.h<h '" [,\PPEf.L RIGHTS.] NethiHg ia this seetieH sHJ3eFsedes 
the eeHtested ease J3Feyisie"s ef ehaJ3tep l4, the admiHistrntiye 
J3Feeed"Fe ad, 

Subd. 5a. [AUDITS AND ADJUSTMENTS;. 1,_ =t~= F=.o:":i 
rates and must 
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are not consistent with other ~ayor billings. Charges to the medical 
assistance program must be ess than or equal to charges to the 
general public. Charges to the medical assistance program must not 
exceed the lowest chargil to any other payor. The audit findings may 
be based on a statistica y valid sample of hospitaIlliformation that 
is needed to complete the audit. Ifthe information the commissioner 
uses to establish rates or payments is not audited !>,y the Medicare 
program, the commissioner may require an audit using Medicare 
principles and may adjust rates and payments to reflect any 
subsequent audit. . 

s..hd. 6. [RULES.] 'I'he eommissioRer sf h"maR serviees shall 
flrom"lgate emergeRey aruI flermaReRt rules to imfllemeRt a system 
sf flrosfleetive flaymeRt fur iRflatieRt hos"ital serviees fl"FS"aRt to 
ehaflter l4, the admiRistrati'fe flroeed"re aek NotwithstoRdiRg 
seetioR l4J\&, emergeRey rule aethority aethori"ed by Laws 1983, 
ehaflter &lil;- artieIe &,- seetioR 9, subdivisioR G, shall ffi<teHd to 
!.egust 1, ±98Ii. 

. Subd. 6a. [SPECIAL CONSIDERATIONS.j (a) In determining the 
payment rates, tbe commissioner shall consider whether the follow
i!!g circumstances exist: 

(1) [MINIMAL MEDICAL ASSISTANCE USE.j Minnesota hospij talSwith 30 or fewer annualized admissions of Minnesota medica 
assistancerecrpWntSin the base year, excludillg Medicare crossover 
admissions, may have thebase year operating rates, as adjusted by 
the case mix index, and propert~ payment rates established at the 
70th percentile of hospitals in ~ peer group in effect during

h 
the 

base year as estal)lished !>,y the Minnesota department of heaIt for 
use !>,y the rate review program. Rates within ~ peer group shall be 
adjusted for differences in fiscal years and outlier percentage 
payments before establishing the 70th percentTIe."1'he operating 
payment rate portion of the 70th percentile shall be a{ijUsted!>,y the 
hospital cost mdex. Tonave rates established under this paragraph, 
the hospital must nO~ifY the commissioner in writing!>,y November 
! of the yey prece ing the rate year. This paragraph shaH be 
applied to llL payment rates of the affected hospital. 

(2) [UNUSUAL COST OR LENGTH OF STAY EXPERIENCE.j 
The commissioner shall establish day and cost outlier thresholds for 
each diagnostic cateCliry estabhshed under slilidlVision ~ at two 
standard deviations "yond the geometric mean length of stan .or 
allowable cost. Payment for the days and cost beyond the out ler 
threshold shall be in addition to the o~rating and property ~ 
ment rates ~ aamission estabusheO un er subdivisions 2, 2b and 
2c. Payment for .outliers shall be at 70 percent of the allowable 
operating cost calculated !>,y dividing the operating payment rate 
~ admission, after adjustment !i.Y the case mix index, hospital cost 
iiiiIex, relative values and the disproportionate ration adjust
ment, !>,y the arithmetic mean length of stay ~ the diagnostic 
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. categor{,' The outlier threshold for neonatal and burn diagnostic 
categorIes Shall be estabhshed at one standard deViation beyond the 
geometnc mean TerSfo.of tlay or allowable cost, and payment shan 
be at 90 percent 0 a· owa e operatinr costcaICiilatedin the same 
manner as other outliers. ~ hospita may choose an alternative 
percentage outlier payment to !! minimum of 60 ~ercentand !! 
maximum of 80 &ercent if the commissioner is noffiie in writing of 
the request h ctober! OFihe year preceding the rate yearfi The . 
cnosen percenta~e applies to all diagnostic categories except urns 
and neonates. T e percenta&e or allowable cost that IS unrecognized 
fu: the outlier payment s all be added back to the base year 
operating pa~ent rate ~----aamission.-cosfOutliers shalTbecalcu
lated utng Ospital specmc allowable cost data. IT a stay is ~ !! 
day) an !! cost outlier, outlier payments shall be based on the hIgher 
out ier payment. . 

(3) [DISPROPORTIONATE NUMBERS OF LOW-INCOME PA
TIENTS SERVED.] For admissions occurring on or after J'dly h 
1989, the medical assistance dispromtionate population a just
ment snaIl comply with federal law at ~ implemented rates. The 
commlSsWner may estabhsh !! separate disproportionate pop1iI8.tion 
operating payment rate a 'ustment under the general assIstance 
medIcal care program. For a missions occurring on or ·after January 
1,1991, the disproportionate population adjustmentSiiall be derived 
from base year Medicare cost report data· and may be adjustedh 
data reflecting actual claims paid h the department. 

(4) [SEPARATE BILLING BY CERTIFIED REGISTERED 
NiJRSE ANESTHETISTS.] Hospitals may exclude certified regis
tered nurse anesthetist costs b'om 1& operatingpa1:ent rate as . 
arrowed h section 256B.0625, subdIviSIOn 11. To _eligible,!! 
hospital must notify the commIssioner m writing h October lofthe 
year preCearng the rate year of the r~uest to exclUde certifiOO 
registered nurse anesthetist costs. The ospital must agree that all 
hospital claims for the cost and char~es of certifiedrepstered nurse 
anesthetist services will not be inc udM as part of the rates for 
inpatient services prOVideaauring the rate year. In fIllS case, the 

.. operating payment rate shall be adjusted to excIUaethe cost of 
certified registered nurse anesthetist services. Payments made 
through separate claims for certified registered .nurse anesthetISt 
serVIces shall not be pajfOirectly through the liOsjiltal. r[Ovider 
number.orrnairectlYh~ certified registered nurse anest etJst to 

. the hospItal or related orgamzatlons. . 

(5) [SPECIAL RATES) ~ commissioner max estabtis~ special 
rate-settmg methodolOgIes, mcludmg !! ~ ~ operatmg and 
property payment system, for hospice, ventilator dependent, and 
other services on a hospital and reci ient specihcbasis taking into 
consideration SUCh variables as federa esignatlOn, program size, 
and admISSIOn from a medical assistance waiver or .home care 
program. The data anarate c.alculation method. shall confuriilto the 
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re uirements of paragraph (7), except that hospice rates shall not 
excee ~ amount allowed under federal law and payment shall be 
8eC(illiIary to any other medical assistance hospice program. Rates 
and payments established under this paragraph must meet the 
requiremen.tS of section 256.9685, Sii"bdivisions ! and 2, and must 
not exceed payments that would otherwise be made to anospital in 
total for rate year adiillSsions under subdiVlSi0nS2,2b, 2c, 3, 4, ~ 
and 6-:'l'lie cost and charges used to establish rates shal[ omy reflect 
inpatient merucal assistance covered services. Hospital and claims 
data that are used to establish rates under thIS paragraph shall not 
be used to estii"bITSh 9ayments orreTative values under subdivisions 
~ 2b, ~ ~ 4, 5, 1m 6. . . 

(6) [REHABILITATION DISTINCT PARTS.) Units of hospitals 
that are recognized as rehabilitation distinct parts ~ the Medicare 
program shall have separate provIder numbers under the medical 
assistance· program for rate establishment and billing purposes 
only. These. units shall also have operating and property payment 
rates and therusproportionate population adjustment established 
separatery Trom other inpatient hospital services, based on the 
methods of SUOdiVlSWns 2, 2b, 2c, ~ 4, ~ and .6. The commissioner 
mayestaDlish separate relative varnes under subdivision 2 for 
rehabilitation hospitals and distinct ~arthas defined fu: the Mem
care program. For individual hospIta stat did not have separate 
medical assistance rehabilitation provider numbers or rehabilita
tion distinct pard in the base y;al\ hospitals shaliprovide the 
information nee e to separate re a i itatlOn distinct part cost ana 
claims data from other inpatient service data.· 

. (7) [NEONATAL TRANSFERS.] For ad)llissions occurrin~ on or 
after July 1. J989, neonatal diagnostiCcategor~ t;ansfers sha lhave 
operatIng and property payment rates esta IIshed at receIvmg 
hospitalS which have neonatal intensive care units on !'o ~ day 
payment system that is based on the costlinding methods and 
allowable costs offh~1.re"dfcaTeprogram durh"g the base yeari> Other 
neonatal dlagiiostic category transfers shall ave ratesesta rrsnea 
according to paragraph (8). The rate ~ day for the neonatal service 
setting wiThin thehospitaISJi:aII be determined ~ dividing base 
year neOOiiitaTalIOwable costs fu: !,eonatal patient days. The ~ 
ating payment rate. ~ortion ~~ rate shall beadjustea-~ ~ 
hospital cost index an the disproportionate popiiTation adiustment. 
The cost anacnarges used to establish rates shall on y reflect 
inpatient services covered ~ medical assistance. Hospital and 
claims data used to establish rates under this paragraph shall not be 
used to establish !fayments or relative values under subruvr8ions ~ 
2b, 2c, 3, .4, 5, an 6. . 

(8) [TRANSFERS.)Except as provided in paragraphs (5) and (7), 
operating and property payment rates for admissions that result in 
transfers and transfers shall be established on !'o ~ day payment 
system. The ~ day payment rate shall be the sum of the adjusted 
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operating and property payment rates determined in subdivisions 
2b and 2c, divided !l.l' the arithmetic mean length of stay for the 
diagnostic category. Earo admission that results in !l. transter and 
each transfer is considered a separate admission to each hospital, 
and the total of the admission and transfer payments to each 
hOSpital must not exceed the total ~ admission payment that 
would otherwise be made to each hospital under paragraph (2) and 
subdivisions 2b and 2c. 

(b) . The computation of each hospital's payment rate and the 
relative values of the diagnostic categories are not subject to the 
routine servICe costTimitation imposed under tne Medicare pro
gram. 

(c)' Indian health service facilities are exempt from the rate 
establishment methods required I>y this section and shall be reim
bursed atthe facility's usual and customary charges to the general 
public. This exemftion is not effective for payments under general 
assistance medica care.· . 

(d) Except as provided in paragraph (a), clauses (1) and (3), 
out-of-state hospitals that are located willlin !l. Minnesota local 
trade area shall have rates established using the same procedures 
and methods that apply to Minnesota hospitals. Hospitals that are 
not required I>y law to ./TIe information in !l. format necessary to 
establish rates shall have rates .established based on the commis
sioner's eStiffiates of the inlOriiiation. Relative values of the diag
nostic categories shall not be redetermined under this. paragraph 
until required I>y rule. Hospitals affected I>y this paragraph shall 
then be included in determining relative values. However, hospitals 
that have rates established based upon the commissioner's .esti
mates of mfOrillation shall not be included in determining relative 
values.'l'his paragraph is effective for hospital fiscal'Yliars begin
ning on or after July h 1988. ~ hospital shal! provide t e informa
tion necessary to establish rates under this paragraph at least 90 
days before the start of the hospital's fiscal year .. 

(e) Hospitals that are not located within Minnesota or !l. Minne
sota local trade area shall have operating and property rates 
estabIlSliedat the average of statewide and local trade area rates or, 
at the commts'sioner's discretion, at an amount negotiate~the 
commissioner. Relative values shall not include data from hoSPitals 
that have rates established under this paragraph. Payments, includ
~ third party liability, established under this paragraph may not 
exceed the charges on !l. claim specific basis for inpatient services 
that are covered !l.l' medical assistance. ' 

(D Medical assistance inpatient payment rates must indude ·the 
cost incurred !l.l' hospitals to pay the department of health for 
metabolic disorder testing of newborns who are medical assistance 
recipients, if the cost !!' not recognized I>y another payment source. 
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£g2 Medical assistance inpatient ~ayments shall increase 20 
percent for inpatient hospital originalt paid admissions, excluding 
Medicare crossovers, that occurred etween July 1, 1988, and 
December 31, 1990, if: (i) the hospital had 100 or fewer MmileSota 
medical assistance annualized paId admissions, excluding Medicare 
crossovers, that were paid.fu: March!, 1988 for the "triod January 
1, 1987, to June 30, 1987; (iil the hospital had 100 or ewer licensed 
beds on March!, 1988; (iii) the hospital is located in Mlniiesota; and 
(ivl the hospital is not located in!'o city ofthe first class as defined in 
section 410.01. For this paragraph, medIcal assistance does not 
include general assistance medical care. 

(h) Medical assistance inpatient payments shall increase 15 
percent for inpatient hospital originally paid admissions, excludin~ 
Medicare crossovers, that occurred between July 1, 1988, .an 
December 31, 1990, if: (ij. the hospital had more than 100 but fewer 
than 250 Minnesota medical assistance annualized paid admissions, 
excluding Medicare crossovers, that were paid I>.Y March!, 1988 for 
the period January!, 1987, to June 30, 1987; (iil the hospital had 
100 or fewer licensed beds on March 1, 1988; (iii) the hospital is 
lOCated in Minnesota; and (iv) the hospital ~ not located in !'o'city of 
the first class as defined in section 410.01. For this paragraph, 
medical assistance. does not 'include general assistance med~cal care. 

Sec. 39. [256.9695) [APPEALS OF RATES; PROHIBITED PRAC
TICES FOR HOSPITALS; TRANSITION RATES,) 

Subdivision !: [APPEALS.) !2 hospital may appeal !'o decision 
arising from the application of standards or methods under seCtion 
256.9685, 256.9686, or 256.969, if an appeal would result in !'o 
change to the hospital's payment rate or payments. Both overpay
ments and underpayments that resuTf from the submission of 
appeals shall be implemented. Regardless of any ~ outcome, 
relative values shall not be recalculated. The ~shall be heard 
!Jy. an administrative law judge according to sections 14.48 to 14.56, 
or upon agreement I>.Y both partIes, according to a modified appeals 
procedure established ~ the commissioner and the office of admin
istrative hearings. In any proceeding under"this section, the appeal
i!'ll: ~ must demonstrate I>.Y a preponderance of the evidence that 
the commissioner's determination is incorrect or not according to 
r:-::= - - - -
taw. 

(al To appeal !'o payment rate or payment determination or !'o 
determination made from base Yfiar information, the hospital shall 
file !'o written appeal request to t e commissioner within 60 days of 
the date the payment rate determination was mailed. The appeal 
request shall specify: (0 the disputed items; (ii) the authority in 
federal or state statute or rule upon which the hospital relies for 
each disputed item; and (iii) the name and address of the person to 
contact regarding the appeal. AChan~e to ::I. payment rate or 
payments that results from !'o successf" appeal to the Merucare 
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program of the base year information establishin!f .rates for the rate 
yelir beginning In. 1991 andarter is a prospectlveaajustment to 
su sequent rate years. After -ueceiiiber 31, 1990, payment raies 
shall not be iUijiisted for appeals ofbaseyear information that affect 
yearslri'd .to the rate year begInning January 1199 .. 1. Facts to be 
consi ere in any apEeal of base year informatIOn are liiillted to 
those in existence at t e time the payment rates of the llrst rate year 
were established from the base year information. In the case of 
Me<J.icare. settled appeals, ~ 60-day apgeal perIOd Shallbligil:' on 
the mailIny date of the notice !ir theMe icare program or ~ date 
the medica assistance payment tate determination notice ~ mailed, 
Whichever is later. ---

(b) To appeal ~ payment rate or payment change that results from 
· a difference in case mix between the base year and ~ rate year, the 
procedures and requirements 01 paragraph (a) ~ lIowever, the 
appeal must be filed with the commissioner within 6U (Jays after fue 
end 0 a rate yeaii" ACase mix ~ must applY. to the cosfOf" 
servICes to all me IC3.1 ""iiSslstaii\:e patients that receivedllipauent 

· servICes 1T0m the hospit;.J during the rate Yliar .appealed. For this 
paragra~ll,11ospital means ~ facility holding t . e provider numoer as 
an inpatient serviceTaClffiy. . . 

. Subd. 2. [PROHIBITED PRACTICES.] (a) Hospitals. that have ~ 
prOVIder agreement with the department mali- not liinit meaICal 
assistance admissions to percentages of certi lea capacity or to 
quotas unless patients Irom all payor) are -limited in the same 
· manner. This requiremeiifOoes not !!PP!Y to certified capacity that 
is unavaIIahle due to contracts with payors for specific occupancy 
levels. " ' . 

. (b) Hospitals may not transfer medical assistance pati~nts to or 
cause medical assistance patients to be admitted to other hospTIaTs 
WITIiOut the explicit consent of the receiving hospital when service 
needs of the patient are availa'ble and within the scope. o( the 
transferrinf, hospital. The transferring hospital ~ liable to ·.fue 
recelvingossit81 for patient charges and ambulance services 
without regar tb medical. assistance payments plus the receiving 
hosttal'S reasonable' attorney fees !f round in violation of this 
pro Ibition. . 

Subd. 3. [TRANSITION.] Except as provided in section 256.969, 
suOdIVlsion ~ paragraph (a) clause (3), the· commissioner shall 
establish ~ transition periO~ tho: ciiICulation of payment rates 
from the effective date of t s 'sectlOn to DecemO'er 31, 1990, as fOllOws: -- - -.- - . - -

(a) Changes resulting from section 256.969, subdivision 6a, pa\a
~ % clauses (1), (2), ~ (5), (6), and (8), shall not be imp e
menteu. 
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(b) Rates ~stablished for hospital fiscal hears beginning on or after' 
tuly b 1989, shall not lie adjusted for U one percent tecliiiOlOgY 
actor inClUOed in tnenospital cost illiIex. . 

(c) Operating ~ayment rates shall be indexed from the hospital's 
most rec~nt fisca~ year en~~rir tOd anu,ary 1, 1991, !!.y prorating 
the hospItal cost mdex met 0 oogy mefiecton January 1, 1989. 
Payments made for admissions occurring after July b 1990, shall 
not include the one percent technology factor. 

(d) Property and pass-through payment rates shall be maintained 
at the most recent ~ment rate effective for June 1, 1990. However, 
aIlhospitals are .su ject to the hospitalcost indeXilmitation of 
subdIvision 2~or two compTefe fiscal years.l'i'OPerty and pass
through costs shaIl ooretroactiveJYsettledtlirough December 31, 
1990. The laws in etl'ect on the day before the effective date of this 
section apply to the retroactive settlement from the effective date of 
this sectIon to December 31, 1990. 

Subd. 4. [STUDY.IThe commissioner shal! contract for an evalu
ation of the inpatient and outpatient hospital payment systems. The 
study shaIT include recommendatIOns concernmg: 

(1) more effective methods of assi7Ring operating and property 
payment rates to specific services or' iagnoses;' 

(2) effective methods of cost control and containment; 

(3) fiscal impacts of alternative payment systems; 

. (4) the relatioriships of the use of and payment for inpatient and 
ontpatient hospital serVices; 

(5) methods to relate reimbursement levels to the efficient provi-
sion of services; and' - - . .-

(6) methods to adjust reimbursement levels to reflect cost differ •. 
e.nces between geograp~ic areas. 

The commissioner shall report the finding.s to the legislature !!.y 
January 15, 1991, along with recommendationsror implementation. 

Subd. 5, [RULES.] The conimissioner of human services shall 
adopt permanent rules to im~lement this section and sectiolls 
256.9685, 256.9686, and 256.96 under chapter 14, thead"ministra
tive procedure act. .' '.. . 

Sec. 40. MinnesotaStatutes 1988, section 2568'.031, subdivision 5, 
is amended to read: 
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Subd. 5. [FREE CHOICE LIMITED.] (a) The commissioner· may 
require recipients of aid to families with dependent children to 
enroll in a prepaid health plan and receive services from or through 
the prepaid health plan, with the following exceptions: 

(1) recipients who are refugees and whose health services are 
reimbursed 100 percent by the federal government Hw the H¥st 24 
menthsffi'te¥entFy iBt<> the Unite" States; and . 

(2) recipients who are placed in a foster home or facility. If 
placement occurs before the seventh day prior to the end of any 
month, the recipient will be disenrolled from the recipient's prepaid 
health plan effective the first day of the following month. If place, 
ment occurs after the seventh day before the end of any month, that 
recipient will be disenrolled from the prepaid health plan on the first 
day of the second month following placement. The prepaid . health 
plan must provide.all services set forth in subdivision 2 during th~ 
ihterim·period. 

Enrollment in a prepaid health plan is mandatory only when 
recipients have a choice of at least two prepaid health plans. 

(b) Recipients who become eligible on or'after' December 1, 1987, 
must choose a health plan within 30 days of the date eligibility is 
determined. At the time of application, the local agency shall ask 
the recipient whether the recipient has a primary health care 
provider. If the recipient has not chosen a health plan within 30 days 
but has provided the local agency with the name of a primary health 
care provider, the local agency shall determine whether the provider 
participates in a prepaid health plan available to the recipient and, 
if so, the local agency .shall select that plan on the recipient's behalf. 
If the recipient has not provided the name of a primary health care 
provider who participates in an available prepaid health plan, 
commissioner shall randomly assign the recipient to a health plan. 

(c) If possible, the local agency shall ask whether the recipient has 
a primary health care provider and the procedures under paragraph 
Cb) shall apply. If a recipient does not choose a prepaid hea]th plan 
by this date, the commissioner shall randomly assign the recipient 
to a health plan . 

. Cd) The commissioner shall request a waiver from the federal 
Health Care Financing Administration to limit a recipient's ability 
to change health plans to once every six or 12 months. If such a 
waiver is obtained, each recipient must be enrolled in the health 
plan for a minimum of six or 12 months. A recipient may change 
health plans once within the first 60 days after initial enrollment. 

(e) Women who are receiving medical assistance due to pregnancy 
and later become eligible for aid to families with dependent children 
are not required to choose a prepaid health plan until 60 days 
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postpartum, An infant born as a result of that pregnancy must be 
enrolled in a prepaid health plan at the same time as the mother. 

(f) If third-party coverage is available to a recipient through 
enrollment in a prepaid health plan through employment, through 
coverage by the former spouse, or if a duty of support has been 
imposed by law, order, decree, or judgment of a court under section 
518.551, the obligee or recipient shall participate in the prepaid 
health plan in which the obligee has enrolled provided that. the 
commissioner has contracted with the plan, 

Sec. 41. Minnesota Statutes 1988, section 256B.04, subdivision 14, 
is amended to read: 

Subd. 14. [COMPETITIVE BIDDING,] When determined to be 
effective, economical, and feasible, the commissioner shall may 
utilize volume purchase through competitive bidding and negotia
tion under the provisions of chapter M 16B, to provide the fe1l8wiftg 
items under the medical assistance program including but not 
limited to the following: 

(1) eyeglasses; 

(2) oxygen, The commissioner shall provide for oxygen needed in 
an emergency situation on a short-term b~sis, until the vendor can 
obtain the necessary supply from .the contract dealer; 

(3) hearing aids and supplies; and 

(4) durable medical equipment, including but not limited to: 

(a) hospital beds; 

(b) commodes; 

(c) glide-about chairs; 

(d) patient lift apparatus; 

(e) wheelchairs and accessories; 

(f) oxygen administration equipment; 

(g) respiratory therapy equipment; 

(h) electronic diagnostic, therapeutic and life support systems; 

(5) w"eel"" .. i. special transportation services; and 
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(6) drugs. 

Sec. 42. Minnesota Statutes 1988, section 256B.04, is amended .by 
adding a subdivision to read: 

Subd. 17. [PRENATAL CARE OUTREACH.] (a) The commis
sioner of human services shallaward~ grant to an ellgilile organi
zation to conduct ~ statewIOe media campaign promoting early 
prenatal care. The goals of the campaign are to increase public 
awareness of the importance of early and continuous prenatal care 
and to inform the public about public and private funds available for 
prenatal care. 

(b) In order to receive ~ grant under this'section, an applicant 
must: 

(1) have experience conducting prenatal care outreach; 

(2) have an established statewide constituency or service area; 
and 

(3) demonstrate an ability to accomplish the purposes ill this 
suOcHvision. 

(c) Money received under this subdivision may be used for 
purchase of materials and supplies, staff fees and salaries, consultc 
~ fees, and other goods and services necessary to accomplish the 
goals of the campaign. Money may not be used for capital expend}.: 
tures. 

Sec. 43. Minnesota Statutes 1988, section 256B.055, subdivision.7, 
is amended to read: 

Subd. 7. [AGED, BLIND, OR DISABLED PERSONS.] Medical 
assistance may be paid for a person who meets the categorical 
eligibility requirements of the supplemental security income pro
gram and the other eligibility requirements of this section. The 
methodology for calculating aisFegaFas ami aealleti~Rs fFem income 
must be as speeifiea is seetiaR 2a6D.37; slllldivisiaRs (; ta 14 the 
same methodology used for calculating income for the supplemental 
security income program except as specified otherwise ~ state or 
federal law, rule or regulation. 

Effective February h 1989 and to the extent allowed ~ federal 
law the commissioner shiill<leduct state and federal income taxes 
and reaeral insurance contTIblitiOiiS act payments withheld from the 
mmvidual's earned income in determining eligibility under this 
subdivision. 
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Sec. 44. Minnesota Statutes 1988, section 256B.055, subdivision 8, 
is amended to read: 

Subd. 8. [MEDICALLY NEEDY PERSONS WITH EXCESS IN
COME OR ASSETS.] Medical assistance may be paid for a person 
who, except for the amount of income or assets, would qualify for 
supplemental security income for the aged, blind and disabled; or 
aid to families with dependent children, and who meets the other 
eligibility requirements of this section. However, in the case of 
families and children whe meet the categsrical eligibility r"'!'Iire 
raeBts tar aid to families with del'endent children, the methodology 
for calculating assets shall be as specified in section 256.73, subdi
vision 2, except that the exclusion for an automobile shall be as in 
subdivision 3, clause (g), as long as acceptable to the health care 
financing administration, and the methodology for calculating de
ductions from earnings for child care and work expenses shall be as 
specified in section 256.74, subdivision 1. 

Sec. 45. Minnesota Statutes 1988, section 256B.056, subdivision 3, 
is amended to read: 

Subd. 3. [ASSET LIMITATIONS.] To be eligible for medical 
assistance, a person must not individually own more than $3,000 in 
eash er lHjtH<I assets, or if a member of a household with two family 
members (husband and wife; or parent and child), the household 
must not own more than $6,000 in eash er lHjtH<I assets, plus $200 
for each additional legal dependent. In addition to these maximum 
amounts, an eligible individual or family may accrue interest on 
these amounts, but they must be reduced to the maximum at the 
time of an eligibility redetermination. For residents of long-term 
care facilities, the accumulation of the clothing and personal needs 
allowance pursuant to section 256B.35 must also be reduced to the 
maximum at the time of the eligibility redetermination. Gash IHid 
lHjtH<I assets raay inchit!e a l'rel'aia funeral csntraetarui insurance 
l'slieies with eash surrenaer ~ '!'he ¥<>ffie ef the fallswing shall 
nst be include a: The value of the items in paragraphs (a) to (i) are 
not considered in determining medical assistance eligi6JTity. 

(a) The homestead, !!' not considered. 

(b) Household goods and personal effects with a taW ~ ¥<>ffie 
ef $2,{)00 er les&,- are not considered. 

(c) Personal property used as a regular abode by the applicant or 
recipient, ~ not considered. 

(d) A lot in a burial plot for each member of the household, is not 
considered. - -

(e) Capital and operating assets of a trade or business that the 
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local agency detennines are necessary tothe person's ability to earn 
an income, are riot considered. 

(f) For a period of six months, insurance settlements to repair or 
replace damaged, destroyed, or stolen 'property, are not considered. 

(g) One motor vehicle that is licensed pursuant to chapter 168and 
defined as: (1) passenger automobile, (2) station wagon; (3) motor
cycle, (4) motorized bicY91e or (5) truck of the weight found in 
categories A to E, ofsecti(}n 168.013, subdivision Ie, and that is used 
primarily for the person's benefit, aOO W ath&items whleh may be 
reflliired by federal law ar sWate is not considered. 

To be excluded, the vehicle must have a market value ofless than 
$4,500; be necessary to obtain medically necessary health services; 
be necessary for employment; be modified for. operation by or 
transportation of a handicapped person; or be necessary to perform 
essential daily tasks because of climate, terrain, distance, or similar 
factors. The equity value of otber motor vehicles is counted against 
the eash ar Iiqaid asset limit. . 

(h) Life insurance policies and assets designated as burial ex
penses, according to the standards and restrictions of the supple
mental security income (SS!) program. 

(i) Other items which may be excluded !>y federal law are not 
consiaereG. . 

Sec. 46. Minnesota Statutes 1988, section 256B.056, subdivision 4; 
is amended to. read: 

Subd, 4 .. [INCOME.) To be eligible for medical assistance, a person 
must not have, or anticipate receiving, semiannual income. in excess 
of tl5 120 percent of the income standards by family size used in the 
aid to families .with dependent children program, except that fami
lies and children may have an income up to 133V3 percent of the 
AFDC income staridard. Notwithstanding any laws or rules to ·the 
contrary, in computing income to detennine eligibility of persons 
who are not residents of long-tenn care facilities, the commissioner 
shall disregard increases in income as required by Public Law 
Numbers 94-566, section 503; 99-272; and 99-509. 

Sec. 47. Minnesota Statutes 1988, section 256B.056, subdivision 5, 
is amended to read: 

Subd. 5. [EXCESS INCOME.) A person who has excess income is 
eligible for medical assistance if the person has expenses for medical 
care that are more than the amount of the perSon's excess income, 
computed by deducting incurred medical expenses from the excess 
income to reduce the excess to the income standard speCified in 
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subdivision 4. The person shall elect to have the medical expenses 
deducted Ifte .. taly at the beginning of ~ one-month budget period or 
at the beginning of the a six-month budget periodt 6F whe is a 
flregnaftt welfta" 6F ffifaDt up ta aBe yet>F sf age whe meets the 
re""irelftellts sf seetiell 2€i€iB.1l€i€i, salldivisie .. s ± ta 9, ~ that 
her a .. tieiflated illeelfte is in e><eeSS sf the i .. eelfte sta .. dards by 
faraily sire used in the aid ta falftilies with defle .. dellt eaildFe .. 
flregram, hat is e'I'ffil te 6F less thaD lSI; .fleree .. t sf the federal 
fleverty guideli .. e Hw the same faraily sire. Eligillility Hw a flFegnaftt 
welfta" 6F infant up te aBe yet>F sf age with Fesfleet ta this elaase 
shalllle witaeat regard ta the asset sta .. daFds sfleeil'ied in salldivi 
siens 2 aHd 4. F6F fleFse .. s whe reside in liee .. sed .. arsi .. g aalftes, 
Feg:ienal t.Peatment eeHteFs, SF meElieal "iHstitatiefls, the iaeeme eveF 

aHd alleve that Fe,!"iFed in seetie.. 2€i6B.35 Hw flersaRal Heeds 
allewa .. ee is te lle Bf'fllied ta the east sf i .. stitetiaRal eare. IR 
additiaR, iRealfte IHaY lle FetaiRed by aft iRstitetieRali.ed persen W 
ta s"flflert depeRdeRts in the alfte"Rt that;- tagether with the iReelfte 
sf the speHSe aHd ehild llft<le¥ age -l8, weffid pi-a vide Bet iRealfte 
e'I'ffil tathe Iftedieal assistaRee staRdaFd Hw the faraily sire sf the 
depeRde .. ts e, .. "'diRg the persen Fesidi .. g in the faeility; 6F M far .. 
peROO sf up te three ealeRdaF lftaRtas, in aD ama .... t e'I'ffil to the 
Iftedieal assista .. ee staRdard Hw a faHti\y sire sf aBe if the persen was 
..et li¥iHg tegetaer with .. speHSe 6F ehild llft<le¥ age U at the time 
the persen e .. teFed a leRg teFfH eeFe faeility, if the persen has 
€:1(llenses sf maintaining a Fesidenee in the eommunity, ftBfi if a 
paysieiaReertil'ies that the persen is e"peeted ta reside in the 
h"'g teFfH eeFe faeility 6ft .. saart teFIft llasis. F6F p"Fflases sf this 

. seetieR, fleFseRS are deteFfHiRed ta lle residiRg in lieeRsed ReFsiRg 
aalftes, Fegie .. al tFeatlfte .. t ee .. teFs, eF medieal iRstitatieRs if the 
persa .. s are e"peeted to Felfta;R Hw .. peROO e"peeted ta last ieHgeF 
than- three mSRtfls. ~ eemmissisHeF ffi ftHHlfta seFviees may. 
estalliisa a seaed"le sf eentrill"tieRs to lle fHftde by the speHSe sf .. 
R"FSiag heme FesideR·t ta the east sf eare. The commissioner shall 
seek applicable waivers from the Secretary of Health and Human 
Services to allow f,ersonseIlgilife for assistance on " spend-down 
basis under this su division to elect to ~ the monthly s{tend-down 
amount to the local agency in order to maintain eligi lhty on a 
continuoUS basis for medical assIstailceand to simplify .payment to 
health care providers. If the local agency has not received payment 
of the spend-down amount ~ the 15th day of the month, the 
recipient g; ineligible for this option for the following month. The 
commissioner may seek a waiver of the requirement of the Social 
Security Act that alfTequlrements be Uniform statewide, to phase in 
this option over ~ six-month perioo. 

Sec. 48. [256B.057] [ELIGIBILITY; INCOME AND ASSET LIMI
TATIONS FOR SPECIAL CATEGORiES.] 

Subdivision 1. [PREGNANT WOMEN AND INFANTS.] An infant 
less than one year of age or " pregnant woman, as certlfie<rill 
writiii/ffu: " physician .or nurse midwife, "" eligible for medical 
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assistance if countable family income ~ j'quaL to or less than 185 
percental the federal poverty guideline ~ t e same family size. 
EliJ/bility for a pregnant woman or infant lesSThan one ~ar of age 
un er thIS Silbaivision must be determmed"WltliOuI ~ to asset 
starurards eS,tablished in section 256B.0.56, subdIvision 3. Adiust- , 
ments in the income limits due to annual chanfr" in the federal 
F.0verty uidelines shall be implemented the u'st, day of July 
ollowing pu ication of the changes. 

Subd. 2. [CHILDREN.] A child one through seven years of age in 
!'c' family whose countable-income ~ less, than 10.0. percent of the 
federal poverty guidelines for the same famil~ size ~ eligible lOr 
medical assistance. E[igibility for children un el'this subdivisWn 
must be determined w,ithout regard to assetstallila:r<fs established 
illSeCtion 256B.0.56, subdivision 3. Ad1\i.stmentsm the income limits 
due to annual changes in the federal 'J0verty guidelines shaIIOe 
implemented the first day of July fOlowing publication of the 
changes. 

Subd. :3..: [QUALIFIED MEDICARE BENEFICIARIES.] !'i. person 
who is entitled to Part A Medicarebenefits, whose income is equal 
to orless than 85percent of.the federal poverty guidelines, and 
whose assets are no more than twice the asset limit used'"To 
aetermine eligiWityror the sUjijilemental $e'CuntYTncome p~am, 
is eligible for medicalassistance reimbursement of Part A an Part 
!I. premiums, Part A and Part B coinsurance ana aeauctihles, and 
cost-effectIve premiums for enrOllment with !'c health maintenance 
or amzatlOn or!'c competitive medical pran under section 1876 of the 
SOCIa ecurity Act. The income limit shall be increased to 90. 
percent of the feaeral poverty ~idelines on January b 1990.; to 95 
percent on January 1, 1991; an to 10.0. percent on Janua ' 1, 1992. 
Reimbursement of the Medicare coinsurance and deducti es, when 
added to the amount PjidQy Medicare, must not exceed the total 
rate the frovider wou d have received for the same service or 
services [the person were ~ medical .aSsIstancereCipient with"· 
Medicare coverage. Adjustments in the income limIts due to annual 
changes III the federal povert1i guidelines shall be impJemented the 
first day of JUly following pu lication of the changes. 

Sec. 49. [256B.0.575] [AVAILABILITY OF INCOME FOR INSTI
TUTIONALIZED PERSONS.] 

When an institutionalized p:rson ~ determined eligible for med
ical assistance, the income t at exceeds the deductions in para
graphs (a) and (b) must be apprIed to the cost of institutional care. 

(a) The following ;'mounts must be deducted from the institution
alizetfj)erson's income in theIollowing order: 

(1) the personal needs allowance under section 256B.35; 
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(2) the personal allowance for disabled individuals under section 
25613.36; 

(3) if the institutionalized person has ."c lel$ally-appointed guard
ian or conservator, five percent of the recipient's ~ monthly 
income !o!£ to $100 as reimbursementlOr guardianship or conserva
torship services; 

(4) ."c monthly income allowance determined under section 
25613.058, subdivision 2, but only to the extent income of the 
institutionalized spouse ~ made available to the community spouse; 

(5) a monthly family allowance for other family members, e{''dal to 
one-third of the difference between 122 percent of the e eral 
poverty guidelines and the monthly income for that family member; 
and . 

(6) amounts for reasonable expenses incurred for necessary med
icaror remedial care for the institutionalized spouse that are not 
medical assistance coverooexpenses and that are not subject to 
payment ~."c third party. 

For £urposes of clause (5) family member Jncludes only minor or 
depenent children, depe~nt parents, or del;'endent siblings of the 
institutionalized or community spouse if the sibling resides with the 
community spouse. 

(b) Income shall be allocated to an institutionalized person for ."c 
period of!o!£ to three calendar months, in an amount equal·tothe 
medicaiassistancestandard for ."c family size of one if: - -

(1) aphysician certifies that the serson is expected to reside in the 
long-term care faclhty for three ca endar months or less; 

(2) if the persOn has expenses of maintaining a residence in: the 
community; and . 

(3) if one of the following circumstances !'.PE!L 

(i) the person was not living together with."c spouse or ."c family 
memOer as de lnea in paragraph (aj when the person entered ."c 
long-term care facility; or 

. (ii) the PJ"son and the person's sP'}lse become institutionalized on 
the same ate, in which case the a ocation shall be applied to the 
income of one onhe spouses. 

For purposes of this paragraph, a perrn isdetermined to be residin 
~ licensed nursing home, regiona treatment center, or me ical 
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institutionjfthe person is expected to remain for a period of one full 
calendar month or more~ .' " --,---

---

Sec. 50. [256B.058] [TREATMENT OF INCOME OF INSTITU-
TIONALIZED SPOUSE.] . 

Subdivision 1. [INCOME NOT AVAILABLE.] The income de
scribed in subdIvisions 2 and 3 shall be deducted from an institU
tionalized spouse's monthlr, mcomeandis not consldereaavailable 
for payment of the month y costs of an institutionalized person in 
tile institutIOn after the person has been determined eligible fOr 
medical assistance. 

Subd. 2. [MONTHLY INCOME ALLOWANCE FOR COMMU~ 
NITY SPOUSE.] (a) For an institntionalized spouse with !' spouse 
residing in the community, monthly income may be allocated to the 
community spouse as !' monthly income allowance for the commu
nity spouse. Beginning with the first full calendar month the 
institutionalized spouse is in the institution, the monthly income 
allowance IS not considered available to the institutionalized spouse 
for monthly payment of costs of care in the institution as long as the 
income is made available to the community spouse. 

(b) The monthly income allowance ~ the amount I>.Y: which the 
community spouse's monthly maintenance' needs allowance under 
paragraphs (c) and (d) exceeds the amount of monthly income 
otherwise avffilarue to the community spouse. 

(c) The community spouse's monthly maintenance needs allow
ance is the lesser of $1,500 or 122 percent of the monthly federal 
poverty guidelliie for !' famifY of two plus an excess shelter allow- ' 
ance. The excess shelter al owance is for the amount of s11iiller 
eipensesthat exceed 30 percent of 122percent of the federru poverty 
guideline line for!, fampy of two. Shelter expenses are the commu
nity spouse's expenses (}r rent; m.ortgage payments incfllifing prin
cipal and interest, taxes; insurance, required maintenance charges 
for ~ coo erative or condominium that is the commurHty spouse's 
principal resi ence, and the standard utiyty allowance under seC
tion 5(e) ofthe federal Food Stamp Act Q... 1977. !f the community 
spoa:se has"~ required maintenance charge for ~ coo erative or 
con ominium, the standard utility allowance must be re uce I>.Y: 
the amount of utility expenses included in the required mainte
nance charge. 

IT the community or institutionalized spouse establishes that the 
communit~ s!iljuse needs income greater than the monthly mainte
nance nee s a lowance determined in this paragraph due to excep
tional circumstances resulting in significant financlaTCfuress, the 
monthly maintenance needs allowance may be increased to an 
amount that provides neenea additional income. 
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(d) The percentage of the federal poverty guideline used to 
determine the monthly maintenance needs allowance in paragraph 
(c) ~ increased to 133 percent on July b 1991, and to 150 percent on 
July b 1992. Adjustments in the income limits due to annual 
chan~es in the federal poverty guidelines shall be implemented the 
first ~ of July following publication of the annual changes. The 
$1,500 maximum must be adjusted January b 1990, and every 
January ! after that· ~ the same percentage increase in the 
consumer price index for all urban consume,s (all items; United 
States city average) between the two previous Septeiii'berS: 

(e) !f " court has entered an order against an institutionalized 
spouse for monthly income for support ofthe community souse, the 
community spouse's monthly income allowance under this su divi
sion shall not be less than the amount of the monthly mcome 
ordered. 

Subd; 3. [FAMILY ALLOWANCE.] (a) A family allowance deter
mined under paragraph (b) ~ not Consiaere<l available to the 
institutionalized spouse for monthly payment of costs of care in the 
institution. 

(b) The family allowance is equal to one-third of the amount ~ 
which 122 percent of the monthly federal poverty guideline for" 
family of two exceeds.the monthly income for that family member. 

(c) For purposes of this subdivision, the term family member only 
incluOeS " minor or dependent child, dependent parent, or depen
dent sibling of the institutionalized or community spouse if the 
SlbIlng resicles with the communi~y spouse. 

(d) The percentage ~ the federal poverty guideline used to 
determine the family allowance in paragraph (b) is increased to 133 
percent on July b 1991, and to 150 percent on tuly b 1992. 
Adjustments in the income limits due to annual c an~es iIlthe 
federal poverty guidelines shall be implemented the firstay of July 
following publication of the annual changes. 

Subd. 4. [TREATMENT OF INCOME.] (a) No income of the 
community spouse will be considered availahle to an eligibleinsti
tutionalized spouse, beginning .the first full calendar month of 
institutionalizatjon, except as provided in this subdivision. 

(b) In determining the income of an institutionalized spOUte or 
community spouse, after the institutionalized sPf.,\se has een 
determined eligible for medical assistance, the 0 lowing rules 
'!PP!Y, 

(1) For income that ~ not from" trust, availability ~ determined 
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according to items (i) to (v), unless the instrument providing the 
income otherwise specillcally provides: . . 

(i) if payment is made solelyin the name of one spouse, the income 
is consIdered available on y to that spouse; . 

. . 
(ii) if payment is made in the names of both spouses, one-half of 

theTncome is conSidered avauable to eaCh;- ~ 

(iii) if payment is made in the names of one or ~ spouses 
together wIth one or more other .. persons, the income g; considered 
available to each spouse according to the s!@use's interest, or 
one-half olthe jomt interest i.considered mila e to each spouse 1! 
each spouse's interest is not specified;. . 

(iv) if there is no instrument that establishes ownership, one-half 
of the Income !!! Considered avaTIalile to each spouse; and 

(v) either spouse may rebut the determination of availability of 
income ~ showm~~ "" preponderance of the evidence that owner
shIp mterests are ilferent than provided above. . 

(2) For.income from a trust, income is considered available to each 
. spouse as proviOeaTn the trust. If tlie trust does not specifli an 
amount available to either or both spouses, availiilillity wi lie 
determined according to items (i) to (iii): .. '. 

(i) ifpa;liment of income is made.only to one spouse, the income is 
consiaere available only to that spouse; 

(ii) if payment of income is made to both spouses, one-half is 
considered available to each; ana-- . 

(iii) if payment is made to either or both sNouses and one or more 
other persons, theiiiCoffie is .CoiiSRIereaaval able to each spouse in 
proportion to each spouse's interest, or If no such interest is 
specIfied, . one-haIrofthe joint interest!!! conSlderea available to 
each spouse. 

Sec. 51. [256B.059] [TREATMENT OF ASSETS WHEN A 
SPOUSE IS INSTITUTIONALIZED.) 

Subdivision 1. [DEFINITIONS.) (a) For purposes of this section, 
the terms defineil in this subdivision have the meanings given them. 

(b) "Community spouse" means the spouse. of an institutionali~d 
person. 

(c) "Spousal share" means one-half ofthe total value of all assets, 
to the extent that either the institutionaliZed spouse or the commu-
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nity spouse had an ownership interest at the, time of institutional-
ization. ' , 

(d) "Assets otherwise available to the community spouse" means 
assets individuaIla; or tintiyoWfieUli-.X the community spouse, other 
than assets exclu eo!?'y sulidiVlslOn 5, paragraph (c). 

(e) "Community spouse asset allowance" is the value of assets that 
can be transferred under SiiliiTivision 3 . 

. Subd. 2. [ASSESSMENT OF SPOUSAL SHARE.] At the begilt 
ning of!! continuous period of institutionalization of a PerSoii, at ~ 
request of either the institutionalized spouse or tli.e community 
spouse, or 'hPoh aPJilication for medical assistance, the total value of 
assets in w ic either the institutionalized spouseortlie community 
spouseiiad an interest at the time of instituti{)nruization shall be 
assesseaanaaocumente<r ana the spousal share shall be assesseo 
and documented. -- -- --- -

, Subd. 3. [COMMUNITY SPOUSE ASSET ALLOWANCE.] (a) An 
, instltiitiiiiialized ~ may transfer assets to the communlli 

spouse ste,ly, for the benefit Of,' the community s~ouse. Except for 
increase amounts allowable under subdivision ..:.l the maximum 
amount of assets allowed to b~l1Sferred is the 'amount which, 
when adaedtothe assets otherwise av'aiiaDre to the comtiiiiiillY 
SPoUse, is thelireateriil: ~ -

(1) $12,000; 

(2) the lesser of the spousal share or $60,000; or 

(3) the amount required ~ court order to be paid to the commu
nityspouse. 

, If the 'assets available to the community h'0lise are alreadli at the 
li,mfjieTIillSsible under tniSSection, or the ~ limit attri utalile 
to1i1creases unde:rsuDdiVlSlon 4, no assets may beTrartsferred from 

, the institutiOlliiIlzed spouse to The -- y sPOuse. The transrer 
must be made soon as date the institution-
alized spouse is 
the amount Of 
transler. On 

Subd. 4. [INCREASED COMMUNITY SPOUSE ASSET ALLOW
Al"mE; WHEN ALLOWED.]' (a) !! either the institutionalized 
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spouse or community spouse establishes that the community spouse 
asset allowance under subdivision 3 (in relation to the amount of 
lliCOme generated hY such an aIIowancefis not sufficientto raise the 
community spouse's income to the minimummonthly mruntenance 
needs allowance in section 256s'058, subdivision 2, garagraph (c), 
there shall be substituted for the amount allowed to e transferred 
an amOiiilt sufficient, when combined with the monthly income 
otherwise available to the spouse, to provide the minimum monthly 
maintenance needs allowance. 

(b) The community spouse asset allowance under subdivision 9. 
canoe increased I>y court order or hearing that complies with the 
requirements of United States Code, title 42, section 1924. 

Subd. 5. [ASSET AVAILABILITY.] (a) At the time of application 
for medical assistance benefits, assets considered available to the 
mstitutionalized spouse shall be the total value of all. assets in 
which either spouse has an ownership interest, reducedl>y the 
greater of: 

(1) $12,000; or 

(2) the lesser of the spousal share or $60,000; or 

(3) the amount required I>y court order to be paid to the commu
nity spouse. !! the community spouse asset allowance has been 
increased under subdivision 4, then the assets considered available 
to the inSilliitionalized spous; under this subdivision shall be 
further reduced I>y the value "- addTIlonal amounts allowed under 
subdivision 4. 

(b) After the month in which the institutionalized spouse ~ 
determliled engible for medical assistance, during the continuous 
period of institutionalization, no assets of the community spouse are 
considered available to the institutionalized spouse. 

(c) For purposes of this section, assets do not include assets 
excluded'under sectiOn 256s'056, withOi.iti'egardTo the limitatWfis 
on total value in that section. --------

Sec. 52. [256s'0595] [PROHIBITIONS ON TRANSFER; EXCEP
TIONS.] 

Subdivision L [PROHIBITED TRANSFERS.] If an institutional
ized persof has given away, sold, or disposed oefor less than fair 
market va ue, any asset or interest therein, except assets other than 
the homestead that are excluded under section 256B.056, subdivi
sion 3, withm 30 months of the date of institutionalization if the 
person has been determinetfeligihle -for medical assistance, Or 
within 30 months of the date of the first approved application tor 



6974 JOURNAL OF THE HOUSE [57th Day 

medical assistance if the ifierson has not yet been determined eligible 
for medical assistance, ~ person ~ ineligible for long-term care 
services for the period of time determined under subdivision 2. For 
purposes of this section, long-term care services include nursing 
facility services, and home and community-based services provided 
pursuant to section 256B.491. For purposes of this subdivision and 
subdivisions 2, 3, and 4, "institutionalized person" includes a person 
who ~ an inpatient in a nursing facility, or who is receiving home 
and community-based services under section 256B.491. 

Subd. 2. [PERIOD OF INELIGIBILITY.] For any uncompensated 
transfer, the number of months of ineligibility for long-term care 
services shall be the lesser of 30 months, or the uncompensated 
transfer amount divided fu: the average medical assistance rate for 
nursing facility services in the state in effect on the date of 
application. The amount use(fto calculate the average medical 
assistance payment rate shall be adjusted each July ! to reflect 
payment rates for the previous calendar year. The period of ineligi
bility begins with the month in which the assets were transferred. 
The uncompensated transfer amount is the fair market value of the 
asset at the time i! was given away, sold, or disposed of, less the 
amount of compensation receive. 

Subd. 3. [HOMESTEAD EXCEPTION TO TRANSFER PROHI
BITION.na) An institutionalized person ~ not ineligible for long
term care services due to a transfer of assets for less than fair 
market value if the asseftransferred was ahorruiste9.danU:-- --
==~------ --

(1) title to the homestead was transferred to the individual's 

(i) spouse; 

(ii) child who ~ under age 21; 

(iii) blind or permanently and totally disabled child as defined in 
the supp1effiental security income program; 

(iv) sibling who has equity interest in the home and who was 
residing in the home for '" period of at least one year immediately 
before the date of the individual's admission to the facility; or 

(v) son or daughter who was residing in the individual's home for 
'" period of at least two years immediately before the date of the 
individual's admission to the facility, and who provided care to the 
individual that permitted the individual to reside at home rather 
than in an mstitution or faCITity; - --- - -----

(2) '" satisfactory showing is made that the individual intended to 
dispose of the homestead at fair market value or for other valuable 
consideration; or 



57th Day) SATURDAY, MAY 20, 1989 6975 

(3) the local agency grants a waiver of the excess resources created 
lly the uncompensated transTer because denial of eligibility would 
cause undue hardship for the mdividual, based on imminent threat 
to the individual's health and well-being. . 

(b) When" waiver ~. granted under paragraph (a), clause (3), " 
cause of action exists against the person to whom the homestead was 
transferred for that portion of long-term care. services granted 
within 30 months of the tnmsfer or the amount of the uncompen
sated transfer, whichever is less, together with the Costs incurred 
due to the action. The action may be brought lly the state or the local 

y responsible for providing medical assistance under chapter 
-, ,. 

Subd. 4. [OTHER EXCEPTIONS TO TRANSFER. PROHIBI
TION.] An institutionalized persoil receiving medical assistance on 
the date of institutionalization w 0 has transferred assets for less 
than fair market value withm the 30 months immedliitery before 
the date of institutionalization or an institutionalized person who 
was not receiving medicalasslstance on the date ofmstitutionarrza: 
tion and who has transferred assets for less than fair market value 
within 3omonthS immediately before the month of application ~ 
not ineligible' for long-term care services i!' one of the following 
condi ti ons apply:' 

(1) the assets were transferred to the community spouse, as 
defined in section 256R059; or 

(2) the institutionalized spouse, pri"r to be~g institutionalized, 
transferred assets to h,s or. her spouse, provld that the spouse to 
whom the assets were transferred does not then transfer those 
assets toanotli.ei'person for less than fair market value. (At the time 
when .one spouse ~ iristlfiitlonalized, assets must be allocated 
between the spouses as provided under section 256R059); or 

(3) the assets were transferred to the individual's child who is 
blind or permanentlY and totallyaiSaIiled as determTtied in the 
supplemental s~clirity income progra~; or 

(4) a satisfactory showing ~ made that the individual intended to 
dispose of the assets either at fair market value or for other valuable 
consideration; or 

(5) the local agency determines that denial of eligibility for 
long-term care services would work an undue hardship, and grants 
!!. waiver of excess assets. When ~ waiver ~ granted, ~ cause of 
action exists against the person to whom the assets 'were transferred 
for that portion oflong-term care services granted within 30 months 
of the transfer, or theamount'of the uncom~rnsated transfer, 
whlCllever is less, Together with the costs incurre due to the action. 
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The action may be brought !Jy the state or the, local agency 
responsible for providing medical assistance under chapter 256R 

Sec, 53, Minnesota Statutesl988, section 256B,062, is amended to 
read: 

256R062 [CONTINUED ELIGIBILITY,] 

Subdi'lisi8B h Any family wIHeb was eligible ffi¥ aid w families 
with depeHdeBt ehildFeH in at least three sf the sH. m8Rths imme
diately pFeeediHg the JHeHth in wIHeb the family beeame iHeligible 
ffi¥ aid t.. families with. depeHeeHt ""ildFeB beeause sf iHeFeasee 
iBe8me Hem empl8yme .. t shall, while a membeF sf the family is 
empl8yee, FemaiH eligible ffi¥ meeieal assistaBee ffi¥ fffiH' ealeBeaF 
m8HtDs full8wiHg the JHeHth in wIHeb the family weuId 8thenvise be 
deteFffiiHee t.. be iHeligible due t.. the iBe8me and FeS8UFees limita 
tiaas sf this ehapteF, 

SuM. ~ A family whese" eligibilityffi¥aid. t.. families with 
eepeHdeHt ehilEiFeB is teFffiinatee because sf the less sf the $iI9, 6l' 
the $39 and 8Be tDiFd eaFRee iHe8me . eisFegaFe is eligible ffi¥ 
meeieal assistaBeeffi¥ ~ ealeBeaF m8nths full8'NiBg the JHeHth in 
wIHeb the family lases meeieal assistaBee eligibility as .... aid t.. 
families with eepeBeeBt ehHeFen FeeipieHt, Medical,assistance may 
be. paid for persons who received aid to families with dependent 
children in at least three of the six months preceding the month in 
which the person became incllgible for aid to families with depen
dent children, g the ineligibility was,due to an increase in hours of 
employment or employment income or due to the loss of an eameo 
income disregard, Apersonwh() ~ eligible wextended medical 
assistance is entitled to six months of assistance' without reapplica
tion, unless the assistance uriit ceases to-include a dept;!ndent child. ' 
For "" person under 21 years of age, medical assistance may not be 
discontinued within the six-month period of extimded eligTIillity 
until!! has been determined that the person ~ not otherwise eligible. 
for medlCal assistance, Medical assistance may be continued for an 
additional six months g the person meets' all requirements for the 
additional six months, according to Title XIX of the Social Security 
Act, as amended !Jy section 303 of the Faffiily Support Act of 1988, 
Public Law Number 100-485, ' 
--~~-

Sec, 54, Minnesota Statutes 1988, section 256R0625, subdiviSion 
2, is amended to read: 

Subd, 2. [SKILLED AND INTERMEDIATE NURSING CARE.] 
Medical assistance covers skilled nursing home servic.es and .ser
vices of intermediate care facilities, including training and habili
tation services, as defined in section 252Al, subdivision 3, for 
persons with mental retardation or related conditions who are 
residing in intermediate care facilities for persons with mental 
retardation or related.conditions, Medical .assistance must not be 
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used. to pay the costsofnu.rsirig care provided to a patient in a swing 
bed as defined in·section 144.562i \ffiIeee.W ~ fa.eili~ ift wftieft~ 
swiftg bed is leeateei is.'eligiale as a eel:e- eammunitY'13FBviEleF, as 
deHned ift GOOe ef ~edePaIRegal .. tieRe, title 42, seetieft H2:112, eP 
~ f .. eili~ is a fl'lhlie hes"ital ewaOO by a ge"emmeRt .. 1 ~ with 
i& tiP fewep lieensed aeate-~,.bedfr, ~·the health eare Hft8BeiBg 
.. ElmiBist.Patieft """"""es the fteeessa&·state·p\aB ameftdmeftt6; W 
~ "atieDt was eereened as.!"",,,ided ift seetieR 25SIUl1I1; W ~ 
patieat ft6 leftgep .FeEj:Hil"es affi:Ke eaFe seFviees; and W ft9 ftHPSiBg 
heme beds are ... v .. i1a1lle withift ga. miles ef ~ faeility. ~ daily 
",edieal .. ssistaflee"ayment fffi. ftllFSing eare fep .~. " .. tieDt.ift ~ 
swing ·bedis .the" .staie;w;ifle a'le ... ge ·medie .. 1 ",ssist .. nee 'ekilled 
..... slng eare I'9F diem as e81B1'"ted' ...... 1l .. lIy by ~ eemfftiseleBer 6ft 
Jffiy. 1, ef eaeh year. 

Sec. '55. Minn.esota Statutes 1988, section 256B,0625, subdivision 
13, is amended to rea. d:" .'. . . -', 

Subd. 13. [DRUGS.] (a) Medical assistance covers drugs if pre
scribed by a licensed practiti9ner. The commissioner shall designate 
a 'formulary, committee toadvise·,the commissioner on the narries of 
drugs for whic4 ;payment..is made, recommend a system for reim
bursing providers on a set fee or charge basis rather than the present 
system, and develop methods encouraging use of generic drugs when 
they are less e"'pensive and equally effective as trademark drugs. 
The commissioner shall.appoint'tIie.formulary committee members 
no later than 30 days following July 1, 198LThe formulary 
committee shall consist of nine members, four of whom shall be 
physicians who are not employed by the department 'of-human 
services, and a.:majority .. of whose prllctice is· for::persons paying 
privately or through health insurance,' three of whom shall be 
pharmacists 'who are not 'employed by the : department of human 
services, and a majority of whose practice is for persons paying 
privately or through health insurance, a consumer representative, 
and a nursing home representative. Committee members shall serve 
twO:-yearterms and shan servewithollt.compensation. The commis, 
sioner Ihay establish a drug formulary. Its establishment and 
publication shaH not be subject to the requirements of the adminis
trative procedure act, but the formulary, committee shall review and 
comment on the formu~ary contents. Prior authorization may be 
required by the commissioner, with. the consent ofthe drug formu
lary committee, . before certain formulary drugs are eligible for 
payment. The formulary shall not include: drugs .or prodl,lcts for 
which there is no federal funding;owr-the-counter drugs, except for 
antacids,acetaminophen, family planning products, aspirin, insu
lin, !"eBataI vitamifts, and vitamins:for children' under the. age of 
seven and pregnant ·or nursing women;, or any .other over:the
counter drug identified by the commissioner, in consultation with 
the appropriate professional consultants under' contract with or 
employed by the state agency, as necessary,appropriate'and cost 
effective for the' treatment of: certain· .'specified chronic' diseases, 
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.conditions or disorders, and this determination shall not be subject 
to the requirements of chapter 14, the administrative procedure act; 
nutritional products, except for those products needed for treatment 
of phenylketonuria, hyperlysinemia, maple syrup urine disease,a 
combined allergy to human milk, cow milk, and soy formula, or any 
other childhood or adult diseases, conditions, or disorders identified 
by the commissionel"·as requiring asimilarly n!,cessary nutritional 
product; anorectics; and drugs for which .medical value' has not been 
established, Separate payment shall not be made for nutritional 
products for residents of long'term' care facilities; payment for 

. dietary requirements is a component· of the per diem rate paid to 
these facilities, Payment to drug vendors shall not be modified before 
the formulary is established except that the commissioner shall not 
permit payment for any drugs which may not by law be included in 
the formulary, and the commissioner's determination shall not be 
subject to chapter 14, the administrative procedure act, The com
missioner shall publish conditions for prohibiting paYl1lent for 
specific drugs after considering the formulary committee's recom
mendations. 

(b) The basis for determining the amount of payment shall be the 
lower of the actual acquisition costs of the drugs plus a fixed 
dispensing fee established by the commissioner, the maximum 
allowable cost set by the federal government or by the commissioner 
plus the fixed dispensing fee or the usual arid customary price 
charged to the public. Actual acquisition cost .inchides quantity and 
other special discounts except time and cash discounts. The actual 
acquisition cost of a .drug maybe estimated by the commissioner. 
The maximum allowable cost ora multisource drug may be set by 
the commissioner and it shall be comparable to, but no higher than, 
the maximum amount paid by other third party payors in this state 
who have maximum allowable cost programs. Establishment of the 
amount of payment for drugs shall not be subject to the require
ments of the administrative' procedure acL An additional dispensing 
fee of $.30 may be added to the dispensing fee paid to pharmacists for 
prescriptions dispensed toresidentsoflong-term care.fucilities when 
a unit dose blister card system, approyed by the department, is used. 
Under this type of dispensing system, the pharmacist must dispense 
a 30-day supply of drug. The National Drug Code (NDC) from the 
drug container used to fill the blister card 'Pust be identified on the 
claim to the department. The unit dose blister. card containing the 
drug must meet· the packaging standards set forth in Minnesota 
Rules, part 6800.2700, that govern the return of unused drugs to the 
pharmacy for reuse .. The pharmacy provider will be required to 
credit the department for the actual acquisition cost of all unused 
drugs that are eligible for reuse. Whenever a generically equivalent 
product is available, payment.shall be on the basis of the actual 
acquisition cost of the generic drug, unless .the prescriber specifi
cally indicates "dispense as written" on the prescription as required 
by section 151.21, subdivision 2. Implementation of any change in· 
the fixed dispensing fee that has .not been subject to the adminis-
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trative procedure act is limited to not more than 180 days, unless, 
during that time, the commissioner initiates rulemaking through 
the administrative procedure act . 

. Sec. 56. Minnesota Statutes 1988, section 256B.0625, subdivision 
17, is amended to read: . 

Subd. 17. [TRANSPORTATION COSTS;] (a) Medical assistance 
covers transportation costs incurred solely for obtaining emergency 
medical care or transportation costs incurred by nonambulatory 
persons .in obtaining- emergency or· non emergency medical care 
when paid directly to an ambulance 'company, common carrier, or 
other recognized providers of transportation services. For the pur
pose of this subdivision, a person who is incapable of transport by 
taxicab or bus shall be considered to be nonambulatory. 

(b) Special transportation, as defined in Minnesota Rules, part 
9505.0315, subpart 1, item F,. provided to nonambulatory persons 

. who do not need ~ wheelchair lift van or stretcher-eqnipped vehicle, 
may be reimbursed at ~ lower rate than s~ecial transportation 
provided to persons who need" wheelchair ift van or stretcher-
equipped vehicle. . 

Sec. 57. Minnesota Statutes 1988, section 256B.0625, is amended 
by adding a subdivision to read: 

Subd.26. [SPECIAL EDUCATION SERVICES.l Medical assis
tance covers medical services identified in ~ recipient's indiviOiiaT
ized edi:iCat,lon plan and covered under the medIcal assistance state 
plan. The services may be provided l>,y " Minnesota school district 
that is enrolled as a medical assistance provider Or its SUllCOiitractor, 
and only if .. the services meet all· the requirements otherwise 
applicable if the service had been provided l>,y " provider other than 
" school district, in the ToTIowing areas: medical necessity, physi
cian's orders, documentatIon, personnel qualifications, and prior 
authorization requirements. Medical assistance coverage for medi
cally necessary services provided under other subdivisions in this 
sectiou may not be denied solely on the hasis that the same or 
similar services are covered under this subdivision. 

Sec. 58. Minnesota Statutes 1988, section 256B.0625, is amended 
by adding a subdivision to read: 

Subd. 27. [ORGAN AND TISSUE TRANSPLANTS.] Medical 
asSlSt3iice _ coverage for organ and tissue transplant procedures ~ 
limited to those procedures covered l>,y the Medicare program, 
provided those procedures (om. ply. with all3J?plicable laws, rules, 
and regulations goverriing Jlcoverage Ili the Medicare program, 
(2) federal financial participation l>,y the MedicaId program, and (3) 
coverage hr the Minnesota medical a.ssistance program. 
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Sec. 59. [256B.0642] [FEDERAL FINANCIAL PARTICIPATION.] 

The commissioner may, in the aggregate, prospectively reduce 
payment rates for medical assistance providers receiving federal 
funds to avoid reduced federal financIal participation resulting from 
rates that are in excess of the Medicare limitatIOns. 

Sec .. 60. Minnesota Statutes 1988, section 256B.091, subdivision 3, 
is amended to read:· . 

Subd. 3. [SCREENING TEAM; DUTIES.] Local screening teams 
shall seek cooperation from other public and private agencies in the 
community which offer services to the disabled and elderly. The 
responsibilities of the agency responsible for screening shall include: 

(a) Provision of information and education to the general public 
regarding availability of the screening progr~m; 

(b) Acceptance of referrals from individuals: families, human 
service professionals and nursing home person.nel of the community 
agencies; 

(c) Assessment of health 'Ind social needs of ref",rred individuals 
and identification of ,servic~s needed to maintain these persons in 
the least restrictive environments; .. 

(d) Identification of available noninstitutional services to meet the 
needs of individuals referred;" . 

(e) Recommendations for individuals screened regarding: 

(1) Nursing home or boarding care home admission; and 

(2) Maintenance in the community with -specific service plans and 
referrals and designation of.- a lea<;l agency to implement each 
individual's plan of care; 

(f) Assessment of active treatment needs: 

(1) in cooperation with ,. qualified mental health professional for 
persons with a primary or secondary diagnosis armental illness; and 

(2) in cooperation with a qualified mental retardation professional 
for persons with ,. primary or secondary diagnosis of mental 
retardation or. related conditions. 

For purposes of this subdivision, a 1ualified mental retardation 
prOfeSsional must meet the standards or ,. qualified mental retar
dation professional in Code of Federal Regulations, . .title 42, section 
483.430;' . 
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. ~Provision offollowup services as needed; and 

W (h) Preparation of reports which may oe required by the 
commiSsioner of human services . 

. Sec. 61. Minnesota Statutes 1988, section 256B.092, subdivision 7, 
is amended to read: . 

Subd. 7. [SCREENING TEAMS ESTABLISflED.) Each county 
agenCY shall establish a screening team which, under the direction 
of the county case manager, shall make an evaluation of need for 
home and community-based services of persons who are entitled to. 
the level of care· provided by an intermediate care facility for persons 
with mental retardation or related conditions or for whom there is a 
reasonable indication that they might require the level of care 
provided by an inteJ;1Ilediate care facility. The screening team shall 
make an evaluatioll:ofneed within 15 working days of the date that 
the assessment is completed or within 60 working days of Ii request 
for service by a person with mental retardation or related conditions, 
whichever is the earlier, and within five working days of an emer
gency admissionoflln individual to an intermediate care facility for 
persons with. mental retardation or related conditions. The screen
ing team shall consist of the case manager, the client, a parent or 
guardian, . and a qualified mental retardation professional, as de
fined in the Code of FederalRegulatioris, title 42,. sectionH2.4Ql 

. 483.430, as amended through DeeembeF &i,~June 3,1988. The 
case manayer m~y also act as the qualified mental retarifatloil 
j)rOfesslOna if ~ case manager-meets the federal definition. 
County social service a~encies may contract with~fUbNC or private 
agencib orTtidi vidual w ,0 ~ not ~ service provider or ~ .person for 
. the pu lic guardianship reeresentation required §y the screening or 
rnaiyidual service and ha llit,!tion'planning process. The contract 
shall be limited to luYlic guardianship representation for the 
screening and ii\divi ua service and habilitation planning activi
ties. The contract shall re9uire compliance with the commissioner's 
instructions, and m!?, be tor pat or voluntary servIces. For individ
uals determined fo ave overri ing health care needs, a registered 
nurse must be designated as. either the case manager or the 
qualified mental retardation professionaL The case manager shall 
consult with the client's physician, other health professionals or 
other persons as necessary to make' this evaluation. The case 
manager, with the concurrence of the client or the client's legal 
representative, may invite other persons to attend meetings of the 
screening team. No member of the screening team shall have any 
direct or indirect service provider interest in the case. 

Sec. 62. [256B.093) [SERVICES FOR pERSONS WITH BRAIN 
INJURIES.) 

Subdivision L [STATE COORDINATOR.) The commissioner of 
human services shall designate a full-time position within the 
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long-term care managementdivision of the department of human 
serVIces to supervise and -coordinate services for persons with brain 
injurIes. 

Subd. 2. [ELIGIBILITY.] The commissioner may contract with 
guarrtied agencies or persons to provide.,case rp~nagement f?ervices 
to medical assistance recipients who are at risk of institutionaliza
tion and meet one of the following criteria: 

~ The peCtFt ~ receiving home ~ services or ~ in an 
institution an as ~discharge plan reqUiring the provision of nome 
care services and meets one of the foliowlllg criteria: 

ill the person suffers from'~ brain abnormality or de enerative 
brain disease resUffiiigin significant destruction of brain tissue an 
loss of braJn function -that requires extensive services over an 
extenaed perIOd of time;--

(2) the person is Uliable to direct the person's' own care; 

(3) th.e p,r'b0n has medical home care' costs that exceed thresholds 
estabITSlie . ~ the commissioner under Mlni1eSCita"EuJes, parts 
9505.0170 to 9505;0475;' .' .' . 

(4) theper~onbis eligible for medical assistance under the option 
for certalll dlsa led chrldren III sectIOn 134· of the Tax EqUity and 
Fiscal Responsibility Act of 1982 (TEFRA); 

(5) the person receives home care from two or more providerswho 
are unable to effectively CoOrdinatetneservices; or 

(6) the person has received or wiIl receive home care services for 
longer than SIX months. . ' 

Subd .. 3. [CASE MANAGEMENT DUTIES.] The department shall 
fund the case mana!),ement contracts using medical assistance 
administrative funds. l'he contractor must: 

(1) assess the person's individual needs for services required to 
prevent institutionalization; 

(2) assure that ~ care plan that meets the person's needs is 
deVelo~ the appropriate agencyormcnvldUal; 

(3) assist the person in obtaining services necessary to allow the 
person to remain in the communIty; 
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(4) coordinate home care services with other medical assistance 
sernces under sectlOll256E.0625; -- ---

(5) assure cost effectiveness of medical assistance services; 

(7) assist the. person with problems related. to the provision of 
home care services; 

(8) assure the quality of home care services; and 

(9) reassess the pers~n's need for and 'ev.el of home care services 
at !'o frequency determmed !ir the commissioner. . 

Subd. 4. [DEFINITIONS.] For purposes of this section, the follow
!!>K ----aefinitions ~ 

(a) "Brain injury" means !'o sudden insult or damage to the brain 
or its coverings, not of!! degenerative nature. The insult oraamage 
may produce anrutered state of consciousnessoraaecrease in 
mental, cognitIVe, behavioraJ,orphysicalfunctiomng resulting in 
partial or total disability. 

(b) "Home care services" means medical assistance home care 
sernces defined under sectioil256B.0625, subdivisions 6, 7, and 19. 

Sec. 63. Minnesota Statutes 1988, section 256B.14, is amended to 
tead: 

256B.14 [RELATIVE'S RESPONSIBILITY.] 

Subdivision L [IN GENERAL.] Subject to the proViSions of 
sections 256B.055, 256B.056, and 256B.06, responsible relative 
means the SflIl'II*'af R medieal lISoistaRee FeeiJ'lieBt 61' parent of a 
minor recipient of m~dical 'assis~nce. 

Subd. 2. [ACTIONS TO OBTAIN PAYMENT.] The state agency 
shall promulgate rules to determine the ability of responsible 
relatives to contribute partial or complete repayment of medical 
assistance furnished to recipients for whom they are responsible. Na 
FeseHFee .'miA/aHtieR is FefilliFed af RSflIl'II*' at the time af the HFst 
aJlJ'lF8'ied medieal assistaRee aJ'lJ'llieat;iaB. These rules shan not 
require repayment when payment would cause undue hardship to 
the responsible relative or that relative's immediate family. These 
rules shall be consistent with the requirements of section 252.27, 
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subdivision 2, for parents of children whose eligibility for medical 
assistance was determined without deeming· of the parents' re
sources and income. For parents of children receiving services under 
a federal medical assistance waiver or under section 134 of the Tax 
Equity and Fiscal Responsibility Act of 1982, United States Code, 
title 42, section 1396a(e)(3), while living in their natural home, 
including in-home family support services, respite care, homemaker 
services, and minor adaptations to the home, the state agency shall 
take into account the room, board, and services provided by the 
parents in determining the parental contribution to the cost of care. 
The county agency shall give the responsible relative notice of the 
amount of the repayment. If the state agency or county agency finds 
that notice of the payment obligation was given to the responsible 
relative, but that the relative fuiled or refused to pay, a cause of 
action exists against the responsible relative for that portion of 
medical assistance granted after-notice was given to the responsible 
relative, which the relative was determined to be able to pay. 

The action may be brought by the state agency or the county 
agency in the county where assistance was granted, for the assis
tance, together with the costs of disbursements incurred due to the 
action. 

In addition to granting the county 'or state agency a money 
judgment, the court may, upon a motion~or order to show cause, order 
continuing contributions by a responsible relative found able to 
repay the county or state agency. The order shall be effective only for 
the period of time during which the recipient receives medical 
assistance from the county. or state agency. 

Sec. 64 .. Minnesota Statutes 1988, section 256B.25, is amended by 
adding.a subdivision to read: 

Subd. 4. [PAYMENT DURING SUSPENDED ADMISSIONS.] A 
nu~ home or boarding care home that has received ~ notice to 
suspen admIssions llnder section 144A.1O, subdivisIon ~ shall De 
ineligible to receive payment for admissions that occur *uring the 
effective dates of the suspension, ~ termination of ~ sus~n
sion ~ the commissioner of health, paymentsmayoe made~or 
eITglble persons, beginning with the day after the suspenswn-ends. 

Sec. 65. Minnesota Statutes 1988, section 256B.421, subdivision 
14, is amended to read: 

Subd. 14. [FRINGE BENEFITS.] "Fringe benefits" means work
ers' compensation insurance, grouP. he~.lth or dental insurance, 
group life insurance, retirement benefits or plans, except for public 
employee retirement act contributions, and uniform allowances. 

Sec. 66. Minnesota Statutes 1988, section 256B.431, subdivision 
2b, is amended to read: 
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Subd. 2b. [OPERATING COSTS, AFTER JULY 1, 1985.) (a) For 
rate years beginnip.g on or after July 1, 1985, the commissioner shall 
establish procedures for determining per diem reimbursement for 
operating costs. 

(b) The commissioner shall contract with an econometric firm 
with recognized expertise in and access to national economic change 
indices that can be applied to the appropriate cost categories when 
determining the operating cost payment rate. 

(c) The commissioner shall analyze and evaluate 'each nursing 
home's cost report of allowable operating costs incurred by the 
nursing home during the reporting year immediately preceding the 
rate year for which the payment rate becomes effective. 

(d) The commissioner shall establish limits on actual allowable 
historical operating cost per diems based on cost reports of allowable 
operating costs for the. reporting year that begins October 1, 1983, 
taking into consideration relevant factors including resident needs, 
geographielocation, size of the nursing home, and the.costs that 
must be incurred for the care of residents in an efficiently and 
economically operated nursing home. In developing the geographic 
groups for purposes of reimbursement under this section, the com
missioner shall ensure that nursing homes in any county contiguous 
to the Minneapolis,St. Paul seven-county metropolitan area are. 
included in the same geographic group. The limits established by 
the commissioner shall not be less, in the aggregate, than the 60th. 
percentile of total actual allowable historical operating cost per 
diems for each group of nursing homes established under subdivi
sion 1 based on cost reports of allowable operating costs in the 
previous reporting year. For rate years beginning on or after July 1, 
1987, or until the new base period is established, facilities located in' 
geographic group I as described in Minnesota Rules, part 9549.0052 
(Emergency), on January 1, 1987, may choose to have the commis
sioner apply either the care related limits or the other operating cost 
limits calculated for facilities located in geographic group II, or both, 
if either of the limits calculated for the group II facilities is higher. 
The efficiency incentive for geographic group I nursing homes must 
be calculated based on geographic group I limits; The phase-in must 
be established utilizing the chosen limits. For purposes of these 
exceptions to the geographic grouping requirements, the definitions 
in Minnesota Rules, parts 9549.0050 to 9549.0059 (Emergency), and 
9549.0010 to 9549.0080, apply. The limits established under this 
paragraph remain in effect until the commissioner establishes a new 
base period. Until the uew base period is established, the commis
sioner shall adjust the limits annually using the appropriate eco
nomic change indices established in paragraph (e). In determining 
allowable historical operating cost per diems for purposes of setting 
limits and nursing home payment rates, the commissioner shall 
divide the allowable historical operating costs by the actual number 
of resident days, except that where a nursing home is occupied at 
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less than 90 percent oflicensed capacity days, the commissioner may 
establish procedures to adjust the computation of the per diem to an 
imputed occupancy level at or below 90 percent. The commissioner 
shall establish efficiency incentives as appropriate. The commis
sioner may establish efficiency incentives for different operating cost 
categories. The commissioner shall consider establishing efficiency 
incentives in care related cost categories. The commissioner may 
combine one or more operating cost categories and may use different 
methods for calculating payment rates for each operating cost 
category or combination of operating cost categories. For the rate 
year beginning on July 1, 1985, the commissioner shall: 

(1) allow nursing homes that have an average length of stay of 180 
days or less in their skilled nursing level of care, 125 percent of the 
care related limit and 105 percent of the other operating cost limit 
established by rule; and 

(2) exempt nursing homes licensed on July 1, 1983, by the 
commissioner to provide residential services for the physically 
handicapped under Minnesota Rules, parts 9570.2000 to 9570.3600, 
from the care related limits and allow 105 percent of the other 
operating cost limit established by rule. 

For the purpose of calculating the other operating cost efficiency 
incentive for nursing homes referred to in clause (1) or (2), the 
commissioner shall use the other operating cost limit established by 
rule before application of the 105 percent. 

(e) The commissioner shall establish a composite index or indices 
by determining the appropriate economic change indicators to be 
applied to specific operating cost categories or combination of 
operating cost categories. 

(f) Each nursing home shall receive an operating cost payment 
rate equal to the sum of the nursing home's operating cost payment 
rates for each operating cost category. The operating cost payment 
rate for an operating cost category shall be the lesser of the nursing 
home's historical operating cost in the category increased by the 
appropriate index established in paragraph (e) for the operating cost 
category plus an efficiency incentive established pursuant to para
graph (d) or the limit for the operating cost category increased by the 
same index. If a nursing home's actual historic operating costs are 
greater than the prospective payment rate for that rate year, there 
shall be no retroactive cost settle-up. In establishing payment rates 
for one or more operating cost categories, the commissioner may 
establish separate rates for different classes of residents based on 
their relative care needs. 

(g) The commissioner shall include the reported actual real estate 
tax liability or payments in lieu of real estate tax of each nursing 
home as an operating cost of that nursing home. Allowable costs 
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under this subdivision for payments made by a nonprofit nursing 
home that are in lieu of real estate taxes shall not exceed the 
amount which the nursing home would have paid to a city or 
township and county for fire, police, sanitation services, and road 
maintenance costs had real estate taxes been levied on that property 
for those purposes. For rate years beginning on or after July 1, 1987, 
the reported actual real estate tax liability or payments in lieu of 
real estate tax of nursing homes shall be adjusted to include an 
amount equal to one-half of the dollar change in real estate taxes 
from· the prior. year. The commissioner shall include a reported 
actual special assessment, and reported actual license fees required 
by the Minnesota department of health, for each nursing home as an 
operating cost of that nursing home. For rate years beginning on or 
after July!, 1989, the commissioner shalTlllclude a nursing home's 
reported public employee retirement act contribution for the report
!E,g yew as apportioned to the care-related operating cost categories 
and ot eroperating cost categories multiplied §.y the appropriate 
composite index or mdices established pursuant to paragraph (e) as 
costs under this paragraph. Total adjusted real estate tax liability, 
payments in lieu of real estate tax, actual" special assessments paid, 
the indexed public employee retirement act contribution, and li
cense fees paid as required by the Minnesota department of health, 
for each nursing home (1) shall be divided by actual resident days in 
order to compute the operating cost payment rate for this operating 
cost category, (2) shall not be used to compute the 60th IJeF.eeBtile 
care-related operating cost limits or other operating cost limits 
established by the commissioner, and (3) shall not be increased by 
the composite ind~x or indices established pursuant to paragraph 
(e)2 unless otherwIse indicated in this paragraph. 

(h) For rate years beginning on or after July 1, 1987, the 
commissioner shall- adjust the rates of a nursing home that meets 
the criteria for the special dietary needs of its residents as specified 
in section 144A.071, subdivision 3, clause (c), and the requirements 
in section 31.651. The adjustment for raw food cost shall be the 
difference between the nursing home's allowable historical raw food 
cost per diem and 115 percent of the median historical allowable raw 
food cost per diem ofthe corresponding geographic group. 

The rate adjustment shall be reduced by the applicable phase-in 
percentage as provided under subdivision 2h, 

Sec. 67. Minnesota Statutes 1988, section 256BA31, subdivision 
2e, is amended to read: 

Subd. 2e. [CONTRACTS FOR SERVICES FOR VENTILATOR 
DEPENDENT PERSONS.] The commissioner may contract with a 
nursing home eligible to receive medical assistance payments to 
provide services to a ventilator dependent person identified by the 
commissioner according to criteria developed by the commissioner, 
including: 
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(1) nursing home care has been recommended for the person by a 
preadmiss*on screening team; 

(2) the person has been assessed ;It case mix "lassification K; 

(3) the person has been hospitalized for at least six months and no 
longer requires inpatient acute care hospital services; and 

(4) the commissioner has determined that necessary services for 
the person cannot be provided unde,,: existing nursing home rates. 

The commissioner may issue a request for proposals to provide 
services to a ventilator dependent person to nursing homes eligible 
to receive medical assistance payments and shall select nursing 
homes from among respondents according to criteria developed by 
the commissioner, including: 

(1) the cost effectiveness and appropriateness, of services; 

(2) the nursing home's compliance with federal and state licensing 
and certification standards; and 

(3) the proximity of the nursing home to a ventilator dependent 
person identified by the commissioner who requires nursing home 
placement. ' 

The commissioner may negotiate an adjustment to the operating 
cost payment rate for a nursing home selected by the commissioner 
from among respondents to the request for proposals. The negotiated 
adjustment must reflect only the actual additional cost of meeting 
the specialized care needs of it ventilator dependent person identi
fied by the commissioner for whom necessary services cannot be 
provided under existing nursing home rates and which are not 
otherwise covered. under Minnesota Rules, parts 9549.0010 to 
9549.0080 or 9505.0170 to 9505.0475. The negotiated payment rate 
must not exceed 200 percent of the highest multiple bedroom 
payment rate for a Minnesota nursing home, as-initially established 
!!.l'. the commissioner for the rate'year for case mix classification K. 
The negotiated adjustment shall not affect the payment rate charged 
to private paying residents under the provisions of section 256B.48, 
subdivision 1. The negotiated adjustment paid pursuant to this 
paragraph is specifically exempt from the definition of "rule" and 
the rulemaking procedures required by chapter 14 and section 
256B.502. 

Sec. 68. Minnesota Statutes 1988, section 256BA31, subdivision 
2i, is amended to read: 

Subd. 2i. [OPERATING COSTS AFTER JULY 1, 1988.] (a) 
[OTHER OPERATING COST LIMITS.] For the rate year beginning 
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July 1, 1988, thecoinmissioner shall increase the other operating 
cost limits established in Minnesota Rules, part 9549.0055, subpart 
2, item E, to 110 percent of the m!)dian of the array of allowable 
historical other operating cost per diems and index these limits as in 
Minnesota Rules, part 9549.0056, subparts 3 and 4, The limits must 
be established in accordance with subdivision 2b, paragraph (d). For 
rate years beginning on or after July 1, 1989, the adjusted other 
operating cost limits must be indexed as in Minnesota Rules, part 
9549.0056, subparts 3 and 4. ' 

(b) [CARE-RELATED OPERATING COST LIMITS.] For the rate 
year beginning July 1, 1988, the commissioner shall increase the 
care-related operating cost limits established in Minnesota Rules, 
part 9549.0055, subpart 2, items A and B, to 125 percent of the 
median of the array of the allowable historical case mIx operating 
cost standardized per diems and the allowable historical other 
care-related operating cost per diems and index those limits as in 
Minnesota Rules, part 9549.0056, subparts 1 and 2. The limits must 
be established in accordance with subdivision 2b, paragraph (d). For 
rate years beginning on or after July 1, 1989, the adjusted care
related limits must be indexed as in Minnesota: Rules, part 
9549.0056, subparts, ~ and 2. ' 

(c) [SALARY ADJUSTMENT PER DIEM.] For the rate period 
October 1, 1988, to June 30, 1990, the commissioner shall add the 
appropriate salary adjustment per diem calculated in clause (1) or 
(2) to the total operating cost payment rate of each nursin'ghome, 
The salary adjustment per diem for each nursing home must be 
determined as follows: ' 

(1) for each nursing home that reports salaries for registered 
nurses, licensed practical nurses, and aides, orderlies and atten
dants separately, the commissio!ler shall determine the salary 
adjustment per diem by multiplying the total salaries, payroll taxes, 
and fringe benefits allowed in each operating cost category, except 
management fees and administrator and central office salaries and 
the related payroll taxes and fringe benefits, by 3.5 percent and then 
dividing the, resulting amount by the nursinghome's,actual resident 
days; and " , 

(2) for each nursing home that does' not report salari,es for 
registered nurses, licensed practical. nurses, aides, orderlies, and 
attendants separately, the salary adjustment per diem)s the 
weighted average salary adjustment per diem increase determined 
under clause (1). 

Each nursing home thatreceives a salary adjustment per' diem 
pursuant to this subdivision shall adjust nursing home employee 
salaries by a minimum ofthe'amOllnt determined in clause (1).or (2). 
The commissioner shall review allowable salary costs, irlCluding 
payroll taxes and fringe benefits, for the reporting year ending 
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September 30, 1989, to determine whether or not each nursing home 
complied with this requirement. The commissioner shall report the 
extent to which each nursing home complied with the legislative 
commission on long-term care by August 1, 1990. 

(d) [PE~!SION CONTRIIlUTIONS,] Fe¥ Fate y<!Qf'S aegiBBiag _ 
<ll' aftel' Jffiy. 1, lfI89.; the eammissiaBeF shall e"em"t allawaille 

:em"layee lleBsiaB eaBtFiaanaBs se"aFately Fe"a.tea By a H"FSiHg 
heme_ its aHBaal east .epeFt i'Pem the eaFe Felatea a"eFatiHg east 
limits aad the etheF alleFatiHg east limits. Has"ital aUaekea ftel'aes 
tftat "Foviae allowaale emiliayee lleHsioH eOHtFiaaUaBs may .epeFt 
the eosts tftat are alloeatea t& BaFsiHg heme o"eFatioHs iHaelleB 
deatIy feF 'feFilieatiaH By the eammissioBeF. Fe¥ Fate y<!Qf'S BegiH
aiag _ <ll' aftel' Jffiy 1, lfI89.; amoaHts veFiliea as allawaale 
eHl:~185Jee fJenSiSB eSHtfiaatisns are exeffilit fFam caFe Felated apeF
atiag east limits aad etheF e"eFatiHg east limits. Fe¥ Il"r"eses ef tftis 
j36F8gm}3a,. "cffi}31eyee fJCftSieH eSfttFlBatisBS" means cSHtFi-Batisfts 
re"lairea aruIeF the PaBIre Em"leyee RetiFemeHt Aet aad eeHtFiaa 
tieao t& etheF emilleyee "eBsieH piaHsif the lleHsieH ""'" e"istea _ 
MaFeh 1, 198& 

BASE YEAR.] Tfte eemmissioHeF shall estaalisli the 

iii~ff!YjeaF~ji~l~~~:w.i' lfI89.; as a aew Base j'8ffi'" The 
base years for both the reporUllg 

and the reporting y~ar ending 
neWliase years, ~ commis-

--------

(1) statutory changes made in geographic groups; 

(2) redefinitions of cost categories; and 

(3) reclassification, pass-through, or exemption of certain costs 
suCh as pUblic employee retirement act contributions. 

Sec. 69. Minnesota Statutes 1988, section 256B,431, is amended 
by adding a subdivision to read: 

Subd. ~ [HOSPITAL-ATTACHED NURSING HOME STATUS.] 
Ca). For the purpose of setting rates under Minnesota Rules, 
parts 9549.0010 to 9549.0080, for rate years beginnmg after 
June 30, 1989, a hospital-attached nursing home means a nursing 
home recognize a h. the federal Medicare program to be a hos
prtal-based nursing faCffity for purposes of bei¥g subject to high;t 
cost limits accorded hospihlbased nursing acihtles under ~ 
MOOicare program, or, prior

h 
to June. 30, 1983, was classmea as !'o 

hospital-attached nursmg orne untter Minnesota Rules, parts 
9510.QOlO to 9510.0480, provIded that the nursmg home's cost 
report filed under Minnesota Rules, parts 9549.0010 to 9549.0080, 
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shall use the same cost allocation principles and methods used in the 
reports fiIed for the Medicare program. 

(b) For rate yearli beginning after June 30, 1989, !I nursin~ home 
andhospital,whic have applied for hospital-baSe(! nursingaClhly 

. status under the federal Medicare program during the reporting 
year or the nine-month period foJlowiny the nursing home's report
~ year, shall be considered a hospita -attached nursing home for 
purposes of setting paflent rates under Minnesota Rules, parts 
9549.0010 to 9549.008~or the rate year following the reporting 
yeaa or the nine-month period in which the facility made its 
Me icare application. The nursing home must file its cost [iport or 
an amended cost re~ort for that reporting year before the 0 lowing 
rate year using Me icare principles and Medicare's recommended 
cost allocation methods had the Medicare program's hospital-based 
nursing facility status been grilnted to the nursing home. For each 
subsequent rate year, the nursing home must meet the definition 
requirements in paragraph (a). !f the nursintlr home ~ denied 
hospital-based nursing facility status under .the ~ edicare program, 
the nursing home's payment rates for the rate years the nursing 
home was considered to be !I hospital-attaclied nursing home pur
suant to this paragraph shall be recalculated treating the nursing 
home as !I non'hospital-attacliea nursing home. 

Sec. 70. Minnesota Statutes 1988, section 256B.431, is amended' 
by adding a subdivision to read: 

Subd. 2k. [OPERATING COSTS AFTER JULY 1, 1989.] For rate 
years begmning on or after July h 1989, !I nursing home that ~ 
exempt under subdivision 2b, para;aaph (d), clause (2); whose total 
number of licensed beds areTicense . under Minnesota Rules, Plirts 
9570.2000 to 9570.3600; and that maintains an average ~ of 
stay of less than 365 days during each reporting year, ~ limited to 
140 percent of the other-operating-cost limit for hospital-attached 
nursing homes as established ~ Minnesota Rules, pa~ 9549.0055, 
subpart 2, item E, subitem (2), as modified fu su division 2i, 
paragraph (a). For purposes of this subdivision, the nursing home's 
average length of stay must be computed ~ dividing the nursing 
home's actual resident days tor the reporting year fu the nursing 
home's total discharges for that reporting year. 

Sec. 71. Minnesota Statutes 1988, section 256B.431, subdivision 
3a, is amended to read: 

Subd. 3a. [PROPERTY-RELATED COSTS AFTER JULY 1, 1985:J 
(a) For rate years beginning on or after July 1, 1985, the commis
sioner, by permanent rule, shall reimburse nursing home providers 
that are vendors in the medical assistance program for the rental 
use of real estate and depreciable equipment. "Real estate" means 
land improvements, buildings, and attached fixtures used directly 
for resident care. "Depreciable equipment" means the standard 
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movable resident care equipment and support service equipment 
generally used in long-term care facilities. 

(b) In developing the method for determining payment rates for 
the rental use' of nursing homes, the commissioner shall consider 
factors designed to: 

(1) simplifY the administrative procedures for determining pay
ment rates for property-related costs; 

(2) minimize discretionary or appealable decisions; 

(3) eliminate any incentives to sell nursing homes; 

(4) recognize legitimate costs of preserving and replacing prop
erty; 

(5) recognize the existing costs of outstanding indebtedness allow~ 
able under the statutes and rules in effect on May 1, 1983; 

(6) address the current value of, if used directly for patient care, 
land improvements, buildings, attached fixtures, and equipment; 

(7) establish an investment per bed limitation; 

(8) reward efficient management of capital assets; 

(9) provide equitable treatment of facilities; 

(10) consider a variable rate; and 

(11) phase-in implementation. of the rental' reimbursement 
method. 

(c) No later than January 1, 1984, the commissioner shall report 
to the legislature on any further action necessary or desirable in 
order to implement the purposes and provisions of this subdivision. 

(d) For rate years beginning On or after July 1,1987, a nursing 
home which has reduced licensed bed capacity after January 1, 
1986, shall be allowed to: 

(1) aggregate the applicable investment per bed limits based on 
the number of beds licensed prior to the reduction; and 

(2) establish capacity days for each rate year following the licen
sure reduction based on the number of beds licensed on the previous 
April 1 ifthe commissioner is notified of the change by April 4. The 
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notification must inc! ude a copy of the delicensure request that has 
been submitted to the commissioner of health. 

(e) Until the rental reimbursement method is fully phased in, a 
nursing horne whose final. property-related payment rate is the 
rental rate shall continue to have its property-related payment rates 
established based on the rental reimbursement method. 

CD For rate years beginnin~ on or after July h 1989, the interest 
expense that results from a ri; Inancing of a nursing home's demand 
caliloan;-wnen the loan that must be refinanced was incurred before 
May 22, 1983; !!'. anaITowable interest expense if: 

(1) the demand call loan or any par~ of it; was in the form of ~ Joan 
that was callable at the demand of ~ lender; 

(2) the demand call loan or any part of it; was called ~ the lender 
through no fault of the nursing horne; 

(3) the demand call loan or any part of it; was made ~ ~ 
government agency operating under ~ statutory or regulatory loan 
program; 

(4) the refinanced debt does not exceed the sum of the allowable 
remaimng balance of the aemana call loan at the time of payment 
on the demand call loan and refinancing costs; 

(5) the term ofthe refinanced debt does not exc~ed the remaining 
term of the demand call loan,had the debt not been subject to an 
on-call payment demand; and . . 

(6) the refinanced debt is not a debt between related organizations 
as defined in Minnesota Rules, part 9549.0020,subpart 38. 

Sec. 72. Minnesota Statutes 1988, section 256BA31, subdivision 
3f, is amended to read: 

Subd. 3f. [PROPERTY COSTS AFTER JULY 1, 1988.] (a) [IN
VESTMENT PER BED LIMIT.] For the rate year beginning July 1, 
1988, the replacement-cost-new per bed limit must be $32,571 per 
licensed bed in multiple bedrooms and $48,857 per licensed bed in a 
single bedroom. For the rate year beginnin~ July h 1989, the 
re lacement-cost-new J"'I' bed limit for ~ sing e bedroom must be 

49,907 adjusted according to Minnesota Rules, part 9549.0060, 
subpart 4, item A, subitem (1). Beginning January 1, 19891990, the 
replacement-cost-new per bed limits must be adjusted annually as 
specified in Minnesota Rules, part 9549.0060, subpart 4, item A, 
subitem (1). 

(b) [RENTAL FACTOR.) For the. rate year beginning July 1, 1988, 
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the commissioner shall increase the rental factor as established in 
Minnesota Rules, part 9549.0060, subpart 8, item A, by 6.2 percent 
rounded to the nearest 100th percent for the purpose of reimbursing 
nursing homes for soft costs and entrepreneurial profits not included 
in the cost valuation services used by the. state's contracted apprais
ers. For rate years beginning on or after July 1, 1989, the .rental 
mctor is the amount determined under this paragraph for the rate 
year beginning July 1, 1988. 

(c) LOCCUPANCY FACTOR.] For rate years beginning on or after 
July 1, 1988, in order to determine property-related payment rates 
under Minnesota Rules, part 9549.0060; for all nursing homes 
except those whose average length of stay in a skilled level of care 
within a nursing home is 180 days or less, the commissioner shall 
use 95 percent of capacity days. For a nursing home whose average 
length of stay in a skilled level of care within a nursing home is 180 
days or less, the commissioner shall use the greater of resident days 
or 80 percent of capacity days but in no event shall the divisor exceed 
95 percent of capacity days. 

(d) [EQUIPMENT ALLOWANCE.] For rate years begin.ning on 
July 1, 1988, and July 1, 1989, the commissioner shall add ten cents 
per resident per day to each nursing home's property-related pay
ment rate. The ten-cent property-related payment rate increase is 
not cumulative from rate year to rate year. For the rate year 
beginning July 1, 1990, the commissioner shall increase each 
nursing home's equipment allowance as established in Minnesota 
Rules, part 9549.0060, subpart 10, by ten cents per residentper day. 
For rate years beginning on or after July 1, 1991, the adjusted 
equipment allowance must be adjusted annually for inflation as in 
Minnesota Rules, part 9549.0060, subpart 10, item E. 

W [REFIRA.l'ICING.) If a ;mrsiag heme is reHaaaeed, the eem
missiBaer shall adjust the aursiag hBme's jl"jlerty related jla)'ffteat 
rate fat' the sayiags that resaIt H'em. refiaftReiHg. '!'he adjustmeat ts 
the jlFBjleTty related jlaymeat rate amst be as fallBws: 

W'!'he eBmmissiBaer shall reealeulate the aursiag hBme's FeBtaI 
j!eF diem by substitutiag the HeW allBwable anaual jlriaeijlle aad 
iaterest jlaymeRts fat'. thase 6f the refinaneed debt. 

~ '!'he aUFsiag hBme's jlrBjlerty FelRted jlaylfteat rate amst be 
deereased by the differenee betweea the aursiag hBme's eurreat 
FeBtaI j!eF diem aad. the FeBtaI per diem determined HRder eiaHse 
m 

If a RHFSiRg· heme jlaymeat rate is adjusted aeeBFdiRg ts this 
jlaragrajlh, the adjusted jlayment rate is effeetive the first sf the 
maRth fallwNiag the date sf the refiaaneiRg fat' beth medieal 
assist""ee aad jlri'late jlayiag residents. '!'he R",siag hBme's ad-
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jtisted I"'eperty related payment Fate is effeeti',e until Jtine :w, 
±900. 

(e) [POST CHAPTER 199 RELATED-ORGANIZATION DEBTS 
AND INTEREST EXPENSE.] For rite years beginning O,nor after 
Jnlt b 1990, Minnesota Rules, ~ 9549.0060, subpart 5, item E, 
sh I ~ ~ to outstandi~ related organizatIOn debt incurred 
prior to ~ 23; 1983, provid~ that the debt was analIOWable debt 
under "Minnesota Rules partE' 9510.0010 to 9510.0480, the debt ~ 
Sii1ijeCt to repaym~roug annual prmcipal fayments, arid the 
nursing nome demonstrates to the commissioner s satisfaction thlit 
the interest rate on the debt waSTess than market jnterest rates for 
similar arms-length tffiiiSactTolls at the time the debt was incurrea. 
!!' the debt was mcurred due to" Siilebetween famil~members, the 
nursing home must also demonstrate that the se lerno longer 
participates in the management or operation of the nursing home. 
Debts meeting the conditions orulls paragraph are subject to all 
other provisions of MmnesotaRules, parts 9549,0010 to 9549.0080. 

(f) [BUILDING CAPITAL ALLOWANCE FOR NURSING HOMES 
WITH OPERATING: LEASES.I.For rate >;ears beginning on Or after 
July b 1990,,, nursm ' home wIth 0llilratmglease costs mCllrred for 
the nursing home s uildings sha "reCeive its DUITdin~ capital 
aIfowance computed in accordance with Minnesota Ru es, part 
9549.0060, subpart 8. " , 

Bec. 73. Minnesota Statntes 1988, section 256BA31, subdivision 
3g, is amended to read: ' 

SIIbd. 3g. [PROPERTY COSTS AFTER JULY 1, 1990, FOR 
CERTAIN FACILITIES.] For rate years beginning on or after July 1, 
1990, naR 8aspital att"ehed nursing homes that, on or after Janu
ary 1, 1976, but prior to Deeembe .. 3l-; 1981> Janu~ 1, 1987, were 
newly licensed after new construction, or increas tneir licensed 
beds by a minimum 0[35 percent through new construction, and 
whose building capital allowance is less than their allowableannuill 

, principal and interest on allowable d~bt prior to the application of 
the replacement-cost-new per bed limit and whose remaining 
weighted average debt amortization schedule as of January 1, 1988, 
exceeded 15 years, must receive a property-related payment rate 
equal to the greater of their' rental per diem or their annual 
allowable principal and allowable interest without application of the 
replacement-cost-new per bed limit divided ~ their capacity days as 
determined under Minnesota Rules, pa19549.0060, subpart 11,. as 
modIfied fu: -suliihvlSIOn 3f, paragrap' ,(c), from the precedmg 
reporting xe'bl' plus their equipment aliowarice.A nursing home 
thlit is ehgi e for a property-related payment rate under this 
subdivision and whose property-related payment rate in a subse
quent rate year is its rental per diem must continue to have its 
property-related payment rates established for all future rate years 
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based on the rental reimbursement method in Minnesota Rules,part 
9549.0060. 

The commissioner may require the. nursing home to apply for 
refinancing as a condition of receiving special rate treatment under 
this subdivision. '. 

Sec. 74. Minnesota Statutes 19~8, section 256BA31, subdivision 4, 
is amended to read: 

Subd. 4. [SPECIAL RATES.] (a) For the rate ye'!!"s beginning July 
1, 1983, and July 1, 1984, a newly constructed nursing home or one 
with a capacity increase of 50 .percent or more may, upon written 
application to the commissioner, receive an interim payment rate for 
reimbursement for property-related costs calculated pursuant to the 
statutes and rules in effect on May 1, 1983, and for operating. costs . 
negotiated by the commissioner based upon. the 60th percentile 
established for .the appropriate grOUp under subdiVision 2a, to be 
effective from the first day a medical assistance recipient resides in 
the home or for the added beds. For newly constructed nursing 
homes which are not included in the calculation of the 60th 
percentile for any group, subdivision' 2f, the commissioner' shall 
establish by rule procedures for determining interim operating cost 
payment ""tes and interim property-related cost payment rates. The 
interim payment rate shall not be in effect for more than 17 months. 
The commissioner shall establish, by emergency and permanent 
rules, procedures for 'determining the interim mte and for making a 
retroactive cost settle-up after the first.year ofoperatitm; the cost 
settled operating cost per diem shall not exceed 110 percent of the 
60th percentile established for the appropriate group. Until proce
dures determining operating cost payment rates according to mix of 
resident needs are established, the commissioner shall establish by 
rule procedures for determining payment rates'for nursing homes 
which provide care under a lesser care levelthan the level for which 
the nUrSing home is certified. ' , . 

(b) For the rate years beginning on or after July 1, 1985, a newly 
construCted nursing home or. one with a capacity increase of 50 
percent or more may, upon. written application to the commissioner, 
receive an interim payment rate for reimbursement for property 
related costs, operating costs, and real estate taxes and. speciaI 
assessments calculated under rules promulgated by the commis
sioner. 

(c) For rate years beginning on or after July 1, 1983, the commis
sioner may exclude from a provision of 12 MCAR S 2.050 any facility 
that is licensed by the commissioner of health only as a boarding 
care home, certified by ,the commissioner of health as an interme
diate care facility, is licensed by the commissioner of human services 
under Minnesota Rules, parts 9520.0500 to 9520.0690, and has less 
than five percent of its licensed boarding care capacity reimbursed 
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by the medical assistance program. Until a permanent rule to 
establish the payment rates for facilities meeting these criteria is 
promulgated, the commissioner shall establish the medical assis-· 
tance payment rate as follows: 

(1) The desk audited payment rate in effect on June 30, 1983, 
remains iri effect until the end of the facility's fiscal year. The 
commissioner shall not allow any amendments to the cost report on 
which'this desk audited payment rate is based. 

(2) For each fiscal year beginning between July 1, 1983, and June 
30, 1985, the facility's payment tate shall be established by increas
ing the desk audited operating cost payment rate determined in 
clause (1) at an annualrat~ of five percent. 

(3) For fiscal years beginning on or after July 1, 1985, but before 
January 1, 1988, tl)e facility's payment rate shall be established by 
increasing the facility's payment rate in the facility's prior fiscal 
year by the increase indicated by the consumer price index for 
Minneapolis and St. Paul. 

(4) For the fiscal year beginning on January 1, 1988, the facility's 
payment rate rimst be established using the following method: The 
commissioner shall divide the real estate taxes and special assess
ments payable as stated in the facility's current property tax 
statement by actual resident days to compute areal estate tax and 
special assessment per diem. Next, tbe prior year's payment rate 
must be adjnsted by the higher of (1) the percentage change in the 
consumer price index (CPI-U U.S. city average) as published by the 
Bureau of Labor Statistics between the previous two Septembers, 
new series index (1967-100), or (2) 2.5 percent, to determine an 
adjusted payment rate. The facility's payment rate is the adjusted 
prior year's payment rate plus the real estate tax and special 
assessment per diem. 

(5) For fiscal years beginning on or after January 1, 1989, the 
facility's payment rate must be established using the following 
method: The commissioner shall divide the real estate taxes and 
special assessments payable as stated in the facility's current 
property tax statement by actual resident days to compute a real 
estate tax and special assessment per diem. Next,' the prior year's 
payment rate less the real estate tax and 'special assessment per 
diem must be adjusted by the higher of (1) the percentage change in 
the consumer price index (CPI-U U.S. city average) as published by 
the Bureau of Labor Statistics between the previous two Septem
bers, new series index (1967-100), or (2) 2.5 percent, to determine an 
adjusted payment rate. The facility's payment rate is the adjusted 
payment rate plus the real estate tax and special assessment per 
diem. 

(6) For the purpose of establishing payment rates under this 
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paragraph, the facility's rate and reporting years coincide with the 
facility's fiscal year. 

(d) A facility that meets the criteria of paragraph (c) shall submit 
annual cost reports on forms prescribed by the commissioner. 

(e) For the rate year beginning July 1, 1985, each nursing home 
total payment rate must be effectiv!, two calendar months from the 
first day of the month after the commissioner issues the rate notice 
to the nursing home. From July 1, 1985, until the total payment rate 
becomes effective, the commissioner shall make payments to each 
nursing home at a temporary rate that is the_ prior rate year's 
operating cost payment rate increased by 2.6 percent plus the prior 
rate year's property-related payment rate. and the prior rate year's 
real estate taxes and special assessments payment rate. The com
missioner shall retroactively adjust the property-related payment 
rate and the real estate taxes and special assessments payment rate 
to July 1, 1985, but must not retroactively adjust the operating cost 
payment rate. 

(D For the purposes of Minnesota Rules, part 9549.0060, subpart 
13, item F, the following types of transactions shall not be considered 
a sale or reorganization of a provider entity: 

(1) the sale or transfer of a nursing home upon death of an owner; 

(2) the sale or transfer of a nursing home due to serious illness or 
disability of an owner as defined under· the social security act; 

(3) the sale or transfer of the nursing home upon retirement of an 
owner at 62 years of age or older; 

(4) any transaction in which a partner, owner, or shareholder 
acquires an interest or share of another partner, owner; or share
holder in a nursing home business_provided the acquiring partner, 
owner, or shareholder has less than 50 percent ownership after the 
acquisition; 

(5) a sale and leaseback to the same licensee which does not 
constitute a change in facility license; 

(6) a transfer of an interest to a trust; 

(7) gifts or other transfers for no cf'nsideration; 

(8) a merger of two or more related organizations; 

(9) a transfer ofinterest in a facility held in receivership; 
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(10) a change in the legal fonn of doing business other than 'a 
publicly held organization which becomes privately held or vice 
versa; 

(11) the addition of a new partner, owner, or shareholder who owns 
less than 20 percent of the nursing home or the issuance of stock; or 

(12) an involuntary transfer including foreclosure, bankruptcy, or 
assignment for the benefit of creditors. 

Any increase in allowable debt or allowable interest expense or 
other cost incurred as a result of the foregoing transactions shall be 
a nonallowable cost for purposes of reimbursement under Minnesota 
Rules, parts 9549.0010 to 9549.0080. 

(g) F'ffl' rote .yeaFS hegiHHiHg 6ft ffi' afteF JaIy 1, 198G, the 
esmmissisneF may exeh.de H-em a "Fsvisisn sf Minnessta Rales, 
jlaFts 9M9.()()H) t& 9549.()()8(), aD:)' faeility that is eertified hy the 
esmmissisneF sf health as an iHteFmediate eare facility, lieensed hy 
the esmmissiefter ef RHman seFviees as a ehemieal aefleRaeaey 
tFeatment "FsgFam, and enFslled in the medieal assist_ee "FSgFam 
as an- institutien feF mental disease. ~. eammissisner ef humaR 
seFviees shall estahlish a medieal assistaHee "ay<DeHt rote W these 
faeilities. Cha"teF 14 dees net Iljljliy t& the "FseedllFes andeFiteFia 
lll3ed t& estOOlish the Fate.etting stmetllre; 'I'herotesettiHg methsd 
is net a""ealahle. Upon receiving'" recommendation from the, 
commissioner of health for a review of rates under section 144A.15, 
subdivision 6, th......-cOmffilssioner may grant an adjustment to the 
. nursing home's payment rate. The commissioner shall review the 
recommendation of the comnusSlOner of health, together with fue 
nursing home's cost report to detennine whether or not the den:: 
ciency or need can be corrected or met!>,y reallocating nursing home 
staff, costs, revenues, or other resources including any investments, 
efficiency incentives, or :lI1O'\Vances. If the cpmmissioner d~termines 
that the deficiency cannot be corrected or the neeq cannot be met, 
tliecommissioner shall determine the payment rate adjustment !>,y 
dividing the additional annual costs establisheddurin!i the commis
sioner's review!>,y the nursing home's actual resid.ent ays from the 
most recent desk-audited cost report. The payment rate adiustment 
must meet the .conditions in section 256B.47, subdivision 2, and 
shall remain in effect until the receivership under section 144A-:T5 
ends, or until another date the commissioner sets. 

Upon the subsequent sale or transfer of the nursing home, the 
commissioner day recover amounts paid through payment rate 
adjustments un er this paragraph. The buyer or transferee shall 
repay this. amount to the commissioner within 60 days after the 
commissioner nbtifies the buyer or transferee of the obligation to 
repay .. The buyer or transferee must also rep¥ the private.,.pay 
resident the amount the private-pay resident ~ through payment 
rate adjustment. . 
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Sec. 75. Minnesota Statutes 1988, section 256B.431, is amended 
by adding a subdivision toread: . 

Subd. 7. [ONE-TIME ADJUSTMENT TO NURSING HOME PAY
MENT RATES TO COMPLY WITH OMNIBUS BUDGET RECON
CILIATION ACT.] The commissioner shall determine a one-time 
nursing staff 'adjustiiient to the paymentrate to adjust payment 
rates to. upgrade certain nursing homes' professional nursing staff 
complement to meet the minimum standards of 1987 Public Law 
Number 100-203. The adjustments to the payment rates determined 
under this subdivision cover cost increases to meet minimum 
starufardSfor professionarnursfiii~--staff. For" nursmghome to be 
eligible forfuepaymentrate adjustment, a nursing home must have 
all of its current licensed beds certified. solely for the intermeilliite 
level of care. When the commissioner establishes that it is not cost 
effeCtiVe to upgrade an eligible nursIng home to the new mmrmUm 
staff standards, the commissioner may exclude the nursing home if 
it is either an institution for mental disease Of- a nursing home that 
would haveoeen determined to be an institution for mental disease, 
but for the fact that it has 16 or fewer licensed beds. ----------------

(a) The increased cost of professional, nursing for an eligible 
nursing home shall be determined according to clauses (1) to (4): 

(1) .subtract from the number 8760 the compen.sated hours for 
professionainurses, both employed and contracted, and, if the result 
if; greater than zero, then multiply the result !>x $4.55; 

(2) subtract from the number 2920 the compensated hours for 
registered nurses, both employed and contracted, and, !fthe result if; 
greater than zero, then multiply the result !>x $9.30; , 

(3) !f an eligible nursing home has less than 61 licensed beds, the 
director of nurses' compens"ted hours must be included in the 
compensated hours for professional nurseS in clause (1). IT the 
director of nurses iEl aIsQ a registered nurse, the director Of nurses' 
hours must be inCfuaea ill the compensated -hours for registered 
nurses in clause (2); and 

(4) the one-time nursing staff adiustment to the payment rate 
shall be the sum of clauses (1) and (2) as adjusted !>x clause £:n, !f 
appropriate, and then divided !>x the nursing home's actual resident 
days for the reporting year ending September 30, 1988. 

(b) The one-time nursing staff adjustment to the payment rate if; 
effective from January 1, 1990, to June 30, 1991. . 

(c) IT " nursing home is granted " waiver to the mInImum 
prOfessional nursing staff standards under Public Law Number 
100-203 for either the professional nurse adjustment referred to in 
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claJise (1), or the registered nurse adjustment in clause (2), the 
COilliillsSlOner must. recover the portion of th~ nlITSliig liOine!s 
payment tate that relates to ~ one-time nursing staff a~ustment 
granted under this. subdivision. The amount to be recovereshall be 
based on the ~ and extent of the waiver granted. 

Sec. 76. Minnesota Statlites·1988, section 256B.431, is amended 
by adding a subdivision to read: 

. ." 

Subd. 8. [ONETIME PER.. DIEM.RATE ADJUSTMENT FOR 
INCREASED COSTS UNDER THE OMNIBUS.BUDGETRECON
CILIATION ACT.) For the rate period January 1, 1990, through 
June ~ 1991, the commissioner shall add 30 cents ~ resident ~ 
gay to the I,lursing home's payment rate. The a<\lUstment inust not 
~ paId tofreestandmg board"ing carehomes. . 

Sec. 77. Minnesota Statutes 1988, section 256B.431,..is amended 
by adding a subdivision to read: . . 

Subd .. 9. [ONETIME ADJUSTMENT FOR FREESTANDING 

g~~~~fit~J§°~J8JEOT ~~~RN~ZrlT1g~DA~~1~~)~~~ 
commissioner shall determine a onetime adjustment to the payment 
rate of' a freestarnring boardm~ care home necessary for that home 
to comply WIth the rOVlSIons oPubhcLaw Number 100-203 excy:,t 
those requirements outline m subdivision 7 . The adjustment to t . e 
payment rate determined under this subdivision covers increased 
costs for ~ medical director,. nurse aide trainin£ for newly. hired 
aides, ongoing in-service trainin' for nurses al es, and other 're~ 
quirements identified ~ ~ commissioner that are re~--u:ea 6e
cause of the Omnibus Budget Reconciliation Act of 1987. 1 hese costs 
will oiifybe reimbursed if ~hey are required in tne final regurauons 
pertaining to PUblic Law umber 100-203. ... . 

(b) Each facility eligible for this adjustment shall submit to the 
commissioner a detailed estimate of the cost increases the faciffiY 
will incur for t1i.ese costs. - - -- --

(c) The costs that are determined ~ the commissioner to be 
reasOllahle and necessary for a freestanding boarding care home to . 
comply witll1'ublic Law NUmoer 100-203, eXliept those costs out' 
lined in suodlvISWn 7, must"be included in t e caICiilation of tile 
aa.JUstment. - -- -

(d) The maximum allowable annual adjustment ~ bed ~ $300. 

(e) The onetime adjustment ~ the cost allowed in paragraf,h (c), 
subject to the limits in paragraph (d), divided §y the nursing ome's 
actual resident days for the reporting year that ended September 30, 
1988. 
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(t) The onetime adjustment determined ~ effective from January 
.1, 1990, to June 30, 1991. 

Sec. 78. Minnesota Statutes 1988, section 256B.431, is amended 
by adding a subdivision to read: . 

Subd. 10. [APPRAISAL SAMPLE STABILIZATION AND SPE
CIAL REAPPRAISALS.] (a) The percentage change in appraised 
values for nursing homes in the sample used for routine updating of 
allpraisea values under Minnesota Rules,.part 9549.0060, subpart 2, 
s all be staomzea Q.y eliminating from the sample of nursing home 
those appraisals that represent the five highest anathe five lowest 
deviations from those nursing homes' previously esta1illSlied ~ 
.pnaised values. " ."". 

(b) A special reappraisal request must be submitted to the 
commissioner within 60 days after the project's completion date to 
be considered eligible for ~ special reappraisal. IT ~ project has 
multiple completion dates or involves multiple projects, onl;r 
projects or parts of projects with completion dates within one year Q... 
the completion date associated with ~ speCfiiI""feappraisal request 
can be included for the purpose of establishing the nursmg home's 
eligfbIlity for ~ special reappraisal. A facility wmch !!! eligible to 
request, has requested, or has receIved a special reappraisal during 
the calellilar year· must not be included in the random sample 
process used to etermine the average percentage change in ~ 
praised value of nursing homes in the sample. 

Sec. 79. Minnesota Statutes.1988, section" 256BA7, subdivision 3, 
Is amended to read: 

Subd. 3. [ALLOCATION OF COSTS.] To ensure the avoidance of 
double payments as required by section 256BA33, the direct and 
indirect reporting year costs of prOVIding reSidents of nursing homes 
th"t are not hospital attached with therapy services that are billed 
separately from the nursing home payment rate or according to 
Minnesota Rules, parts 9500:0750 to 9500.1080, must be determined 
and deducted from the appropriate cost categories of the annual cost 
report as follows: 

. (a) The costs of wages and salaries for employees providing or 
participating in providing and consultants providing services shall 
be allocated to the therapy service based on .direct identification. 

(b) The costs of.fringe benefits and payroll taxes relating to the 
costs in paragraph (a) must be allocated to the therapy service based 
on direct identificatiop. or the ratio of total costs in paragraph (a) to 
the sum oftotal allowable salaries and the eosts in paragraph (a). 

(c) The costs of housekeeping, plant operations and maintenance, 
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real estate taxes, special assessments, ~.a~eFty and insurance, other 
than the amounts classified as a fringe benefit, must be allocated to 
the therapy service based on the ratio of service area square footage 
to total facility square footage. 

(d) The costs of bookkeeping and medical records must be allocated 
to the therapy service either by the method in paragraph (e) or based 
on direct identification. Direct identification may be used if ade~ 
quate documentation is provided to, and accepted by, the commis
sioner. 

(e) The costs of administrators, bookkeeping, and medical records 
salaries, except as provided in paragraph (d), must be allocated to 
the therapy service based on the ratio of the total costs in para
graphs (a) to (d) to the sum oftotal allowable nursing home costs and 
the costs in paragraphs (a) to (d). 

(D The cost of property must be allocated to the therap~ service 
ana removed from the rental ~ (fiem, based on tIle ratio 0 service 
area square footatje to total facility sguare footage multiplied fu: the 
DuITding capital a lowance. 

Sec. 80. Minnesota Statutes 1988, section 256B.48, subdivision 1, 
is amended to read: 

Subdivision 1. [PROHIBITED PRACTICES.] A nursing home is 
not eligible to receive medical assistance payments unless it refrains 
from all of the following: 

(a) Charging private paying residents rates for similar services 
which exceed those which are approved by the state agency for 
medical assistance recipients as determined by the prospective desk 
audit rate, except under the following circumstances: the nursing 
home may (1) charge private paying residents a higher rate for a 
private room, and (2) charge for special services which are not 
included in the daily rate if medical assistance residents are charged 
separately at the same rate for the same services in addition to the 
daily rate paid by the commissioner. Servic.es covered by the pay
ment rate must be the same regardless of payment source. Special 
services, if offered, must be aft'e.eel available to all residents in all 
areas of the nursing home and charged separately at the same rate. 
Residents are free to select or decline special services. Special 
services must not include services which must be provided by the 
nursing home in order to comply with licensure or certification 
standards and that if not provided would result in a deficiency or 
violation by the nursing home. Services beyond those required to 
comply with licensure or certification standards must not be charged 
separately as a special service if they were included in the payment 
rate for the previous reporting year. A nursing home that charges a 
private paying resident a rate in violation of this clause is subject to 
an action by the state of Minnesota or any of its subdivisions or 
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agencies for civil damages. A private paying resident or the resi
dent's legal representative has a cause of action for civil damages 
against a nursing home that charges the resident rates in violation 
of this clause. The damages awarded shall include three times the 
payments that result from the violation, together with costs and 
disbursements, including reasonable attorneys' fees or their equiv
alent. A private paying resident or the resident's legal representa
tive, the state, subdivision or,agencY,.or a nursing home may request 
a hearing to determine the allowed rate or rates at issue in the cause 
of action. Within 15 calendar days after receiving a request for such 
a hearing, the commissioner shall request assignment of an admin
istrative law judge under sections 14.48 to 14.56 to conduct the 
hearing as soon as possible or according to agreement by the parties. 
The administrative law judge shall issue a report within 15 calendar 
days following the close of the hearing. The prohibition set forth in 
this clause shall not apply to facilities licensed as boarding care 
facilities which are not certified as skilled or intermediate care 
facilities level I or II for reimbursement through medical assistance. 

(b) Requiring an applicant for admission to the home, or the 
guardian or conservator of the applicant, as a condition of admis
sion, to pay any fee or deposit in excess of $100, loan any money to 
the nursing home, or promise to leave all or part of the applicant's 
estate to the home. 

(c) Requiring any resident of the nursing home to utilize a vendor 
of health care services who is a licensed physician or pharmacist 
chosen by the nursing home. 

(d) Providing differential treatment on the basis of status with 
regard to public assistance. 

(e) Discriminating in admissions, services offered, or room assign
ment on the basis of status with regard to public assistance or 
refusal to purchase special services. Admissions discrimination 
shall include, but IS not limited to: 

(1) basing admissions decisions upon assurance by the applicant to 
the nursing home, or the applicant's guardian or conservator, that 
the applicant is neither eligible for nor will seek public assistance 
for payment of nursing home care costs; and 

(2) engaging in preferential selection from waiting lists based on 
an applicant's ability to pay privately or an applicant's refusal to 
~ for" special service. 

The collection and use by a nursing home of financial information 
of any applicant pursuant to the preadmission screening program 
established by section 256B.091 shall not raise an inference that the 
nursing home is utilizing that information for any purpose prohib
ited by this paragraph. 
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(f) Requiring any vendor of medical care as defined by section 
256B.02, subdivision 7, who is reimbursed by medical assistance 
under a separate fee schedule, to pay any amount based on utiliza
tion or service levels or any portion of the vendor's fee to the nursing 
home except as payment for renting or leasing space or equipment or 
purchasing support services from the nursing home as limited by 
section 256B.433. All agreements must be disclosed to the commis
sioner upon request '6f the commissioner. Nursing homes and ven
dors of ancillary services that are found to be in violation of this 
provision shall each be subject to an action by the state of Minnesota 
or any Of its subdivisions or agencies for treble civil damages on the 
portion of the fee in excess of that allowed by this provision and 
section 256B.433. Damages awarded must include three times the 
excess payments together with costs. 'and disbursements including 
reasonable attorney's fees or their equivalent. 

(g) Refusing, for more than '24 hours, to accept a resident return
ing to the same bed or a bed certified for the same level·of care, in 
accordance with a physician's order authorizing transfer, after 
receiving inpatient hospital services. 

The prohibitions set forth in clause (b) shall not apply to a 
retirement home with more than 325 beds including at least 150 
licensed nursing home beds and which: 

(1) is owned and operated by an organization tax-exempt under. 
section 290.05, subdivision 1, clause (i); and 

(2) accounts for all of the applicant's assets which are required to 
be assigned to the home so that only expenses for the cost of care of 
the applicant may be charged against the account; a.nd 

(3) agrees in writing at the time of admission to the home to 
permit the applicant, or the applicant's guardian; or conservator, to 
examine the records relating to the applicant's account upon re
quest, and to receive an audited statement of the expenditures 
charged against the applicant's individual account upon request; 
and 

(4) agrees in writing at the time of admission to the home to 
. permit the applicant to withdraw from the home at any time and to 
receive, upon withdrawal, the balance of the applicant's individual 
account. 

For a period not to exceed 180 days, the commlSSIOner may 
continue to make medical assistance payments to a nursing home or 
boarding care home which is in violation of this section if extreme 
hardship to the residents would result. In these cases the commis
sioner shall issue an order requiring the nursing home to correct the 
violation. The nursing home shall have 20 days from its reCeipt of 
the order to correct the violation. If the violation is not corrected 
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within the 20-day period the commissioner may reduce the payment 
rate to the nursing home by up to 20 percent. The amount of the 
payment rate reduction· shall be related to the severity of the 
violation, and shall remain in effect until the violation is corrected. 
The nursing home or boarding care home may appeal the. commis
sioner's action pursuant to the provisions of chapter 14 pertaining to 
contested cases. An appeal shall be considered timely if written 
notice of appeal is received by the commissioner within 20 days of 
notice of the commissioner's proposed action. 

In the event that the commissioner determines that a nursing 
home is not eligible for reimbursement for a resident who is eligible 
for medical assistance, the commissioner may authorize the nursing 
home to receive reimbursement on a temporary basis until the 
resident can be relocated to a participating nursing home. 

Certified beds in facilities whIch do not allow medical assistance 
intake on July 1, 1984, or after shall be deemed to be decertified for 
purposes of section 144A.071 only. 

Sec. 81. Minnesota Statutes 1988, section 256B.48, subdivision 6, 
is amended to read: 

Subd. 6. [MEDICARE CERTIFICATION.] (a) [DEFINITION.] For 
purposes of this subdivision, "nursing faciTIty" means ~ nursm 
home that is certified as ~ skilled nursing facility ()I", after eptem
ber 30, 1990, ~ nursing home licensed under chapter 144A that is 
certified as ~ nursing facrmy: 

(b) [FULL MEDICARE PARTICIPATION REQUIRED.] All filii'&. 
ffig hemes eertified as skilled nursing facilities aruIeF the medieal· 
assistanee I'ragram shall fully participate in Medicare part A and 
part B unless, after submitting an application, Medicare certifica
tion is denied by the federal health care financing administration. 
Medicare review shall be conducted at the time of the annual 
medical assistance review. Charges for medicare-covered services 
provided to residents who are simultaneously eligible for medical 
assistance and Medicare must be billed to Medicare part A or part B 
before billing medical assistance. Medical assistance may be billed 
only for charges not reimbursed by Medicare. 

PatH Sel'tembeF 3G, 198+, the eammissianer ef health IHftj' grnat 
e"eel'tialls tfflm this relJ:lliremeHt when a nliFsiag heme sHllmits a 
'lffitteR FelJ:llest ro,. el<eel'tian 8Rd it is deteFmined tI3at there is 
sliilleieRt I'artieil'ati an in the MedieaFe I'ragram ta meet the needs 
ef Medieare beRefieiaries in tI3at regieR ef the state. Far the 
I'IiFl'Bses ef thisseetian, the relevant regieR is. the........ty iRwhieh 
the 11IlrsiRg heme is laeated tagetller witlI eantigliali" MinHesata 
ealiRties. '\'here is SHilleieRt I'aFtieil'atiaR in the Medieare I'ragram 
in a I'artielllaF regieR when the I'Fal'ertieH ef skilled resideHt days 
JIIlid by the MedieaFe I'Fagram is at least e!J:Hal te the RatiaRaI 
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average 9ased en the mest reeent HgHre #tat ean be sH!,!,lieElby the 
feEleral health oore fiBffilcing aeministration. A nHrsing heme #tat 
is grantee an el<ce!'tioB HB<Ier this sH13ei'l<sion IHHSt give'a!,!"o!,ri 
ate Batiee ts all a!,!,licffilts Hw aemissioB #tat Medicare coverage is 
net availa13le in the HHrsing heme and !,H13lishthis. faet in all 
literawre and ae'.'erusement relateEi ts the BHrsing ~ 

(c) [UNTIL SEPTEMBER 30, 1990.] Until September 30, 1990, " 
nursing facility satisfies the requirements of ~aragraph (b) if: (1) at 
least 50 percent of the facilitt,'s beds that are icensed under section 
144A and certified as skil ed nursing beds under the medical 
assistance program are MedIcare certified; or (2) if" nursing 
facility's beds are licensed under section 144A, and some are 
medical aSSIStance certified as skilled nursing beds and others are 
Medical assistance certified as intermediate care facility I beds, at 
least 50 percent of the facility's total skilled nursing beds and 
intermediate care facility! beds or 100 percent of its skilled nursing 
beds, whichever ~ less, are Medicare certified. 

(d) [OCTOBER 1, 1990, TO JUNE 30', 1991.] After September 30, 
1990, and until June 30, 1991, " nursing facility satisfies the 
requirements of paragraph (b) if at least 50 percent of the facility's 
beds certifIed as nursing facility oeds under the medical assistance 
program are Medicare certified. 

(e) [AFTER JUNE 30, 1991.] After June 30, 1991, a nursin~ 
faCility satisfies the requirements orparagraph~) if 100 percent o~ 
the facility's beds that are certified as nursing facility beds under 
the medic81 assistance program are Medicare certified. 

(D [PROHIBITED TRANSFERS.] A resident in " skilled nursing 
bed or, after September 30, 1990, a resident in any nursing facility 
bed, who is eligible for medical assistance and who becomes eligible 
for Medlcare has the right to refuse an intrafaCiliIy skilled nursing 
bed transfer if the commissioner approves the exception request 
based on written documentatIOn submitted !:>y" physician that the 
transfer would create or contrIbute to " health problem for .the 
resident. A resident who is occupying a skilledIiUrsing bed or, after 
September 30, 1990, a nursing facility bed certified by the medical 
assistance and Medicare programs, has the right to refuse a transfer 
if the reSIdent's bed ~ needed for" Medicare-eligible patient or 
private-pay patient and if the commissioner approves the exception 
based on written documentation submitted !:>y "physician that the 
transfer would create or. contrIbute to " health problem for the 
resident. 

£g2 [INSTITUTIONS FOR MENTAL DISEASE.] The commis, 
sioner may grant exceptions to the requirements of paragraph (b) for 
nursing facilities that are designated as institutions for mental 
disease. 
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(h) [NOTICE OF RIGHTS.] The commissioner shall inform recip
ients of their rights under this subdivision and section 144.651, 
subdivision 29. 

Sec. 82. Minnesota Statutes 1988, section 256B.48, subdivision 8, 
is amended to read: 

Subd. 8. [NOTIFICATION TO A SPOUSE.] When a private pay 
resident who has not yet been screened by the preadmission screen
ing team is admitted to a nursing home or boarding care facility, the 
nursing home or boarding care facility must notify the resident and 
the resident's spouse of the following: 

(1) their right to retain certain resources under sections 256B.14, 
subdivision 2, and 256B.17; and 

(2) that the federal Medicare hospital insurance benefits program 
covers posthospital extended care services in a qualified skilled 
nursing facility for up to lOO 150 days and that there are several 
limitations on this benefit. The resident and the resident's family 
must be informed about all mechanisms to appeal limitations 
imposed under this federal benefit program. 

This notice may be included in the nursing home's or boarding 
care facility's admission agreement and must clearly explain what 
resources the resident and spouse may retain if the resident applies 
for medical assistance. The department of human services must 
notify nursing homes and boarding care facilities of changes in the 
determination of medical assistance eligibility that relate to re
sources retained by a resident and the resident's spouse. 

The preadmission screening team has primary responsibility for 
informing all private pay applicants to a nursing home or boarding 
care facility of the resources the resident and spouse may retain. 

Sec. 83. [256B.4951 [LONG-TERM CARE RECEIVERSHIP 
FEES.] 

Subdivision 1. [PAYMENT OF RECEIVERSHIP FEES.] The 
commissioner inconsultation with the commissioner of health may 
establish a receivership fee payment that exceeds a long-term care 
facility payment rate when the commissioner of health determines 
~ long-term care facility is subject to· the receivership provisions 
under section 144A.14 or 144A.15 or the commissioner of human 
services determines that ~ facility ~ subject to the receivership 
under section 245A.12 or 245A.13. In establishing the receivership 
fee payment, the commissioner must reduce the receiver's requested 
receivership fee Qy amounts that the commissioner determines are 

. included in the long-term care facility's payment rate and that can 
be used to cover part or all of the receivership fee. AIDounts that can 
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be used to reduce the receivershi~ fee shall be determined ~ 
reaiIOcaHng racrrrt~ staff or costs t at were formerly paid ~ ~ 
long-term care facl Ity before the recelVershW-and are no longer 
required to be paid. The amounts may include any efficiency 
incentive; allowance, and other amounts not specifically required to 
be. paid for expenditures of the long-term care facility. 

!! the receivership fee cannot be covered by amounts' in the 
long-term care facility's payment rate, a receivership fee payment 
shall be set according to paragraphs (a) and (b) and payment shall be 
accorillngto paragraphs (c) to (e). 

(a) The receivership fee ~ diem shall be determined ~ dividing 
the annuillreceivershipteepayment fu: the long-term care facility's 
resident days from the most r.ecent cost report for which· the 
commissioner has established !' payment rate or the estimated 
resident days in the projected receivership fee perioo.-

(b) The receivership fee ~ diem shall be added to the long-term 
care faCility's payment rate. . .' . 

-(c) Notification of the payment rate increase must meet the 
requirements of section 256BA 7, subarnsion 2. 

(d) The payment rate in paragraph (b) for a nursing home shall be 
effective the first day of the month following the receiver's compli
ance with the notice condffions in paragraph (c). The payment rate 
in paragraph (b) for an intermediate care facility for the mentany 
ret.arded shall be effective on the first day of the rate year in which 
the receivership fee ~ diem is determined: 

(e) The commissioner may elect to make!, lump sum payment of 
!' portion of the receivership fee to the receiver. In this case, the 
'commissioner and the receIver shall agree to !' repayment plan. 
Regardless of whether the commissioner makes !' lumll sum P!'.Y:: 
ment under this paragraph, the provisions of paragrap s (a) to (d) 
and subdivision ~ also ~ 

Subd. 2. [DEDUCTION OF RECEIVERSHIP FEE PAYMENTS 
UPON TERMINATION OF RECEIVERSHIP.] If the commissioner 
has established 5i receivership fee ~ diem for !' long-term care 
facility iIi receivershipj the commissioner'mustaeduct the receiver
ship fee payments according to paragraphs (a) to (c). 

(a) The total receivership fee payments shall be the receivership 
fee ~ diem multiplied I>y the number of resident days for the period 
of ~ receivership fee payments. !! actual resident days for the 
receivership fee payment period are not made available within two 
weeks of the commissioner's written request,the commissioner shall 
compute the resident days Qy prorating the facility's resident ·days 
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based on the- number of calendar days from each portion of the 
long-term care facility's reporting years covered!!y the receivership 
period. . 

(b) The amount determined in paragraph (a) must be divided !!y 
theTong-term care facility's resident days for the reporting year in 
which the receivership period ends. 

(c) The ~ diem amount in paragraph (b) shall be subtracted from 
theTong-term care facility's operating cost payment rate for the rate 
year following the reporting year in which the receivership period 
ends. 

Subd. 3. [REESTABLISHMENT OF RECEIVERSHIP FEE PAY
MENT.] The commissioner of health may request the commissioner 
to reestablish the receivership fee payment when the originalterms 
of the receivership fee payment have signlflCantly changed with 
regard to the cost or duration of the receivership agreement. The 
commissioner, in consultation with the commissioner of health, may 
reestablish the receivership fee payment when the commissioner 
determines the cost or duration of the receivership agreement has 
significantly chantld. The provisions of develolling !'c receivership 
fee payment in su ivisions! and ~ ~ to ~ reestablishment 
process. 

Sec. 84. Minnesota Statutes 1988, section 256B.501, subdivision 3, 
is amended to read: . 

Subd. 3. [RATES FOR INTERMEDIATE CARE FACILITIES FOR 
PERSONS WITH MENTAL RETARDATION OR RELATED CON
DITIONS.] The commissioner shall establish, by rule, procedures for 
determining rates for care of residents of intermediate care facilities 
for persons with mental retardation or related conditions. The 
procedures shall be based on methods and standards that the 
commissioner finds are adequate to provide for the costs that must 
be incurred for the care of residents in efficiently and economically 
operated facilities. In developing the procedures, the commissioner 
shall include: 

(a) cost containment measures that assure efficient and prudent 
management of capital assets and operating cost increases which do 
not exceed increases in other sections of the economy;-

(b) limits on the amounts of reimbursement for property, general 
and administration, and new-facilities; 

(c) requirements to ensure that the accounting practices of the 
facilities conform to generally accepted accounting principles; 

(d) incentives to reward accumulation of equity; 
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(e) a revaluation on sale between unrelated organizations for a 
facility that, for at least three years before its use as an intermediate 
ca.re facility, has been used by the seller as a single family home and 
been claimed by the seller as a homestead, and was not revalued 
immediately prior to or upon entering the medical ;lssistance 
program, provided that the facility revaluation not exceed the 
.amount permitted by the Social Security Act, section 1902(a)(13); 
and 

(D appeals procedures that· satisfy the .. requirements of section 
256B.50 for appeals· of decisions arising from the application of 
standards or methods pursuant toMinnesota Rules, parts 9510.0500 
to 9510.0890, 9553:0010 to 9553.0080, and 12 MCAR 2.05301 to 
2.05315 (temporary). 

In establishing rules and procedures for setting rates for care of 
residents in intermediate care facilities for persons with mental 
ret.ardation or related conditions, the commissioner shall consider 
the recommendations contained in the February 11,1983, Report of 
the Legislative Auditor on Community Residential Programs for the 
Mentally Retarded and the recommendations contained in the 1982 
Report of the Department of Public Welfare Rnle 52 Task ¥orce. 
Rates paid to supervised living facilities for rate years beginning 
during the fiscal biennium ending June 30, 1985, shall not exceed 
the final rate allowed the facility for the previous rate year by more 
than five percent. 

Sec. 85. Minnesota Statutes'1988, section 256B.501, subdivision 
3g, is amended to read: 

Subd. 3g. [ASSESSMENT OF RESIDENTS.] For rate years be
ginning on or after October 1, 1990; the commissioner shall estab' 
lish program operating cost rates for care of residents in facilities 
that take into consideration service characteristics of residents in 
those facilities. To establish the service characteristics of residents, 
the quality assurance l!nd review teams in the department of health 
shall assess all residents annually beginning January 1, 1989, using 
a uniform assessment instrument developed by the commissioner. 
This instrument shall include assessment of the client's behavioral 
needs, integration into the community,ability to perform activities 
of daily living, medical and therapeutic needs; and other relevant 
factors determined by the commissioner. The commissioner may . 
establish flFseeElufes ta aEIjast. the flFSgFIHB sfleFatiBg easts effaeil-

. >ties 00seEI !ffi a esmfl .... issB ef eIieBt sel"Viees eaaFaeteFisties, Fe
_ aeede; aBEl east&.- adjust the ¥rogram operatin~ cost rates of 
facilities based on ,!! com~arison 0 client service- c~aracteristics, 
resource needsa and costs. ' 'he commissioner may adi'dt a facilitts 
payment rate uring the rate year when accumulate cnanges III 
the facility's average service units exceed the minimums estal): 
llsliea III the .rules required ~ Sii6Oivision & . 
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Sec. 86. Minnesota Statutes 1988, section 256B.501; is amended 
by adding a subdivision to read: 

Subd. 3k. [EXPERIMENTAL PROJECT.] The commissioner of 
huIiiiiil" services 'may conduct and' administer. eJii)erimental projects 
to determine the effects of competency-based wage adjustmentS tor 
direct-care station the quality of care and active treatment for 
persons witnmental retardation or reJatedCOnditions. The commis
sioner shall authorize one project under the following conditions: 

(a) One service provider will participate in the project .. 

ill The vendor must have an existinN comEete.ncy-ba~dtraininf 
curncWum and a proposed saTary sehe ule t at IS coordmated WIt . 
the training package. . . 

(c) The Univ<;rsity of Minnesota affiliated prolgams must asprove 
the content of the trammg package and assist the ven or m 
studying the impact on service dehvery and otJti:omestor residents 
under !'o' competency-based sala@! structure. The skMY and Its 
COiiCIii.sions must be presented to t e commissIOner at t e conclusion 
of the project. 

(d) The project will last no more than 21 months from its 
inceptwn. 

(e) The I?roject will lie funded !!x Title XIX, medical assistance and 
the costsmcurred shlill be allowa1)le prorram operating costs for 
future rate &ears under .Minnesota Ru es, parts 9553:ooIO to 
9553.0080. ~e project'Sfutal annual cost must not exceed $49,500. 
The commissioner shall establish anaajustment to the. selected 
racrlity's ~ diem !!ldividing the $49,500 ~ the. facility's actual 
resident ~ for the reporting yeru; ending Decemoer 31, 1988. The 
facil!s experimental training project ~ diem shall be efleCtive on 
Octo er 1, 1983' and shall remain in efleCt for the 21-month periOd 
ending JUne L 1991. 

({) Only service vendors· who have submitted !'o determination of 
need pursuant to Minnesota Rules, PErts 9525.0015 to 9525.0165, 
and Minnesota S-tatutes, secti0ii252.2 , requestin~ the co,£:etency-
based training pro~am cost increase are eligi le.-Furt errnore, 
tbey are only eliglbe !f their determination of need was approved 
pror to January 1, 1989, and funds were not available to implement 
~plan. . 

Sec. 87. Minnesota Statutes 1988, section 256B.69, subdivision 4, 
is amended to read: 

Subd. 4. [LIMITATION OF CHOICE.] The commissioner shall 
develop criteria to determine when limitation. of choice may be 
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implemented in the experimental counties. The criteria shall ensure 
that all eligible individuals in the county have continuing access to 
the full range of medical assistance services as specified in subdivi
sion 6. The commissioner .shall exempt the following persons from 
participation in the project, in addition to those who do not meet the 
criteria. for limitation of' choice: (1). persons eligible for medical 
a.ssistance according to section 256B.055, subdivisio.!l 1, or who are 
in foster piacement; aH<l (2) persons eligible for medical assistance 
due to blindness or disability as determined by the social security 
administration or the state medical review team, .unless they are 65 
years of age or olderi (3) recipients who currently have ~rivate 
coverage through a healtll maintenance or amzation; and (4d'cip-
ients who are eligiOIel'Or medical assistance IC!:l spenai~ own 
excesS1llcomefor medicruexpenses other than ~ nursingacm:tY 
~ diem' ex~nse. l?efore limitation of ·choice is implemented, 
eIlgible indivi uals shall be notified and after notification, shall be 
allowed to choose o!lly among demonstration providers. After ini' 
tiallychoosing a provider,. the recipient is allowed to change that 
choice only at specified times as allowed by the commissioner. If a 
demonstration provider ends participation in the project for any 
reason, !! recipient enrolIeCr with that proviaermust seleCt!! new 
provider but may change proViiIers without cause once more within 
the first 60 .days after enrollment with theseconifPrOv1<IEIT. . . 

Sec. 88. Minnesota Statutes 1988, section 256B.69, subdivision 5, 
is amended to read: '. 

Subd. 5. [PROSPECTIVE PER CAPITAPAYMENT.j The I'pojeet 
ftavisery eeHlffiittees wil;h the commissioner shall establish the 
method and amount of payments fur services. The commissioner 
shall annually. contract with demonstration providers to provide 
services consistent with these established methods and amounts for 
payment. Notwithstanding section 62D.02, subdivision 1, payme!lts 
for services rendered as part of the project may be made to providers 
that are not licensed. health maintenance organizations on a risk
based, prepaid capitation basis. 

If allowed by the commissioner, a demonstration provider may 
contract with an insurer, health care provider, nonprofiLhealth 
service plan corporation, _or the _ commissioner, to· provide insurance 
or similar protection against the cost of care provided by the 
demonstration provider or to. provide coverage against the risks 
incurred by demonstration providers under this section. The recipi
ents enrolled with a demonstration provider are a permissible group 
under group insurance laws and chapter 62C, the Nonprofit Health 
Service Plan· Corporations Act. Under this.·type· of contract, the 
insurer or corporation may make benefit payments to.a demonstra
tion provider for services rendered or to be rendered to a recipient, 
Any insurer or nonprofit health service plan corporation licensed to 
do business in this state is authorized to provide thiRinsurance or 
similar protection. 
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Payments to providers participating in .the project are exempt 
from the requirements of sections 256.966 and 256B.03, subdivision 
2. The commissioner shall complete development of capitation rates 
for payments before delivery of services under this section is begun. 
For payments made during calendar year 1990 and later years, the 
commissioner SJiaJT contract with an indepenaent actuary to estan:: 
hsh prepayment rates. -- - --

Sec. 89. Minnesota Statutes 1988, section 256B.69, subdivision 11, 
is amended to read: . 

Subd. 11. [APPEALS.] A recipient may appeal to the commis
sioner a demonstration provider's delay or refusal to provide ser
vices, accor~ section 256.045. '!'he eeffimissiaaeF shall a""aiat 
a paftel of , flmetItuiB8FS, iftel1:ldiBg saeial sEWviee flFaetitie _ 
BeP&; as fteeessary to deteFmifte the Beeessity_ef ser:iees }3FeviEl~El SP 

Fefllsea t6 a ·peei"ieBt. '!'he aelilleratiaBs aBEl aeeisiaas sf the paftel 
re"lase the aEimiBistrati'fe re'fiew "raeess atherwise available....ae.. . 
eha"ter ~ '!'hepaftel shall fsIl<lW the time relflliremeats aBEl etheP 
"Fa<'isiafts sf the GetIe sf Feaernl Regelatiaas, title 42;- seetians 
431.299 t6 431.246. '!'he time re'tlliFements shalla.. """eaiteallaseEl 
9Il re'tllest Ily the indiviElual wile is awealiag ffip e",epgeney 
sewiees. If a sep'fiee is aetep",inea t6 a.. neeessary aBEl is iaeillaea 
81flBBK the e8fl;efits feF whieft a reeij3ieftt is eRFaIleEl, the s8Fviee 
must a.. "Fa'fiaea Ily the aemanstratien "m"iaep as. "l'eeifiea ill 
salJaivisiaft &, '!'he ",>Bel's aeeisieft is a fiBaI ageBey astiaf>. 

Sec. 90. Minnesota Statutes 1988, section 256B.69, is amended by 
adding a subdivision to read: 

Subd. 17. [CONTINUATION OF PREPAID MEDICAL ASSIS
'1'ANCE.] The commissioner may continue the rovisions of this 
section after June 30, 1990, in any or all of ~ partIcipating 
counties if necessary federalauthority is grantea. The commissioner 
ma~ adopt permanent rules to contmue prepaid medical assistance 
In t ese areas. " -----
. Sec. 91. Minnesota Statutes 1988, section 256D.03, subdivision 3, 

is amended to read: 

Subd. 3. [GENERAL ASSISTANCE MEDICAL CARE; ELIGIBIL
ITY] (a) General assistance medical care may be paid for any person: 

0). who is eligible for assistance under section 256D.05 or 
256D.051 and is not eligible for medical assistance under chapter 
256B;or . 

(2) (i) who is a resident of Minnesota; whese iaea",e as ealelliatea 
....ae.. -sh""tep 2ifflB is Bet ill eJ<eeSS sf the ",eai",,1 assistaft"e 
staftaapas 6f' whese """""" ifteeme is s.,.,..t EIewB "llPs .. aBt t6 eha"ter 
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~ and whose equity in reS8HFees assets is not in excess 0[$1,000 
per assistance unit. Exempt real aHa liquid assets, the reduction of 
excess assets, and the waiver of excess assets must" conforIh t.o the 
medical assistance program in chapter 256Bo; and 

(ii) who has countable income not in excess of the assistance 
stanaarilS established in section 256B.056;siibdivTsi0rl'4, or whose 
excess income is sPant down £ursuant to section 256B.056,su1liIfV[.: 
sion 5, The metho for calc ating earned income disregards and 
deductions for" person who resides with" dependent child under 
age 21 shalTbe as specified in section 256.74, subdivision 1. The 
earned income deductions for ~ P1r:n who does not reside with ~ 
dependent child under age 21shal _ the same as the method used 
to determine eligibility for" persor under section 256D.06, subdi
vision h except for the disregard "- the first $50 of earned income; 
or 

(3) who ~ over age 18 and who would be eligible for "medical 
assistance except that the person resides in " facility that ~ 
determined ~ the commissioner or the federal health care financing 
administration to be an institution for mental diseases. 

(b) Eligibility is available for the month of application and for 
three months prior to application if the person was eligible in those 
prior months. A redetermination of eligibility must occur every 12 
months. 

(c) General assistance medical care may be paid for a person, 
regardless of age, who is detained by law for less than one year in a 
county correctional or detention facility asa person accused or 
convicted of a crime, or admitted as an inpatient to a hospital on a 
criminal hold order, if the person is a recipient of general assistance 
medical care at the time the person is detained by law or admitted 
on a criminal hold order and as long as the person continues to meet 
other eligibility requirements of this subdivision. 

(d) General assistance medical care is not available for applicants 
or recipients who do not cooperate with the local agency to meet the 
requirements of medical assistance. 

(e) In determining the amount of assets of an individual; there 
shan be included any asset or iriterest in an asset, including an asset 
eXclUded under paragraph (aJ, that was gi"Veil""away, sold, or dis
posed of for less than fair market value within the 30 months 
precedmg appllCatiOnl'0rrneral assiStance Illedlcal care or during 
the period of eligibility. ~ transfer described in this paragraph 
shall be presumed to have been for the purpose of establishing 
eligibility for general assistance medical care, unless the individual 
furnishes convincing evidence to establish that the transaction was 
exclusively for another purpose. For purposes of this paragraph, the 
value of the asset or interest shall be the fair market value at the ------ ------ -----
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time i! was given a,t): sold, or disposed of, less the amount of 
compensation receive. or any uncompensated transfer, the num
ber of months of ineligiliITity shaH be calculated fu dividing the 
uncompensated transfer amount!!.l' the average monthlti PI'! person 
payment made !?y the medical assistance program to skif ed nursing 

. facilities for the previous calendar year. The individual shall remain 
ineligible until this fixed period has expired. The period of inelIgI
bility may exceed 30 months, and !" reapplication for benefits after 
30 months from the date of the transfer shall not result in eligibility 
unless and until the periodOf ineligibility has expired. 

Sec. 92. Minnesota Statutes 1988, section 256D.03, subdivision 4, 
is amended to read: . 

Subd. 4. [GENERAL ASSISTANCE MEDICAL CARE; SER
VICES.] (a) Reimbursement under the general assistance medical 
care program shall be limited to the following categories of service: 
inpatient hospital care, outpatient hospital care, services provided 
by Medicare certified rehabilitation agencies, prescription drugs, 
equipment necessary to administer insulin and diagnostic supplies 
and equipment for diabetics to monitor blood sugar level, eyeglasses 
and eye examinations provided by. a physician or optometrist, 
hearing aids, prosthetic devices, laboratory and X-ray services, 
physician's services, medical transportation" chiropractic services as 
covered under the medical assistance program, podiatric services, 
and dental care. In addition, payments of state aid shall be made for: 

(1) outpatient services provided by a mental health center or clinic 
that is under contract with the county board and is certified under 
Minnesota Rules, parts 9820.0780 9520.0010 to 9820.0870 
9520.0230; 

(2) day treatment services for mental illness provided under 
contract with the county board; and 

(3) prescribed medications for persons who have been diagnosed as 
mentally ill as necessary to prevent more restrictive institutional
ization7.! 

(4) case management services for !" person with serious and 
persistent mental illness who would be eligible for medical assis
tance except that the person resides in an institution for mental 
diseases; . 

(5) psychological services, medical supplies and equipment, and 
Medicare remiums, coinsurance and deductible payments for !" 
person who woul be eligible for medical assistance excapt that the 
person resides in an institution for mental diseases; an 

(6) equipment not specifically listed in this paragraph when the 
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use of the eguisment will Erevent the need for costlier services that 
are reinu;ursa Ie under Hils subdivision. -- ---

(b) In order to contain costs, the commissionerof human services 
shall select vendors of medical care who can provide the most 
economical care consistent with high medical standards and shall 
where possible contract with organizations on a prepaid capitation 
basis to provide these services. The commissioner. shall consider 
proposals by counties and vendors for prepaid health plans, compet
itive bidding programs, block grants, or other vendor payment 
mechanisms designed to provide services in an economical manner 
or to control utilization, with safeguards to ensure that necessary 
services are provided. Before implementing prepaid programs in 
counties with a county operated or affiliated public teaching hospi
tal 9r a hospital or clinic operated by the University of Minnesota, 
the commissioner shall consider the risks the prepaid program 
creates for the hospital and allow the county or hospital the 
opportunity to participate in the program in a manner thatreflects 
the risk of adverse selection and the nature of the patients served by 
the hospital, provided the terms of participation in the program are 
competitive with the terms of other participants considering the 
nature of the population served. Payment for services provided 
pursuant to this subdivision shall be as provided to medical assis
tance vendors of these services under sections 256B.02, subdivision 
8, and 256B.0625. '!'he Fates jlayalale ~ this seetisR BH>St be 
eale»lateel aeeereliRg to seetisR 28GB-9gl, salaelivisieR 4 For ~ 
ments made during fiscal year 1990 and later years, the commis
sioner shaIl contract witli an 1lli:Iependent actuary to establish 
prepayment rates. 

(c) The commissioner of human services may reduce payments 
provided under sections 2560.01 to 2560.21 and 261.23 in order to 
remain within the amount appropriated for general assistance 
medical care, within the following restrictions. 

For the period July 1, 1985, to December 31, 1985, reductions 
below the cost per service unit allowable under section 256.966, are 
permitted only as follows: payments for inpatient and outpatient 
hospital care provided in response to a primary diagnosis of chemical 
dependency or mental illness may be reduced no more than 30 
percent; payments for all other inpatient hospital care may be 
reduced no more than 20 percent. Reductions below the payments 
allowable under general assistance medical care for the remaining 
general assistance medical care services allowable under this sub
division may be reduced no more than ten percent. 

For the period January 1, 1986 to December 31, 1986, reductions 
below the cost per service unit allowable under section 256.966 are 
permitted only as follows: payments for inpatient and outpatient 
hospital care provided in response to a primary diagnosis of chemical 
dependency or mental illness may be reduced no more than 20 
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percent; payments for all other inpatient hospital care may be 
reduced no more than 15 percent. Reductions below the payments 
allowable under general assistance medical care for the remaining 
general assistance medical care services allowable under this sub
division may be reduced no more than five percent .. 

For the period January 1, 1987 to June 30,1987, reductions below 
the cost per service unit allowable under section 256.966 are 
permitted only as follows: payments for inpatient and outpatient 
hospital care provided in response to a primary diagnosis of chemical 
dependency or mental illness may be reduced no more than 15 
percent; payments for all other inpatient hospital care may be 
reduced no more than ten percent. Reductions below the payments 
allowable under medical assistance for the remaining general assis
tance medical care services allowable under this subdivision may be 
reduced no more than five percent. 

For the period July 1, 1987, to June 30, 1988, reductions below the 
cost per service unit allowable under section 256.966 are permitted 
only as follows: payments for inpatient and outpatient hospital care 
provided in response to a primary diagnosis of chemical dependency 
or mental illness may be reduced no more than 15 percent; payments 
for all other inpatient hospital care may be reduced no more than 
five percent. Reductions below the payments allowable under med
ical assistance for the remaining general assistance medical care 
services allowable under this subdivision may be reduced no more 
than five percent. 

For the period July 1, 1988, to June 30,1989, reductions below the 
cost per service unit allowable under section 256.966 are permitted 
only as follows: payments for inpatient and outpatient hospital care 
provided in response to a primary diagnosis of chemical dependency 
or mental illness may be reduced no more than 15 percent; payments 
for all other inpatient hospital care may not be reduced. Reductions 
below the payments allowable under medical assistance for the 
remaining general assistance medical care services allowable under 
this subdivision may be reduced no more than five percent. 

There shall be no copayment required of any recipient of benefits 
for any services provided under this subdivision. A hospital receiv
ing a reduced payment as a result of this section may apply the 
unpaid balance toward satisfaction of the hospital's bad debts. 

(d) Any county may, from its own resources, provide medical e 
payments for which state payments are not made. 

(e) Chemical dependency services that are reimbursed under Laws 
1986, chapter 394, sections 8 to 20, must not be reimbursed under 
general assistance medical care. 

(I) The maximum payment for new vendors enrolled in the general 
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assistance medical care program after the base year shall be 
determined from the average usuaL and customary charge of the 
same vendor type enrolled in. the base year . 

.\g2' The conditions of pa;;ment for services under this subdivision 
are the same as the con itlOns specifIed -In rules adopted under 
chapter 256B governing the medical assistance program, unless 
otherwisepi1Jvided Qy staMe or rule. ---

Sec. 93. Minnesota Statutes 1988, section 297.13, subdivision 1, is 
amended to read: 

Subdivision L [CIGARETTE TAX APPORTIONMENT.] Revenues 
received from taxes, penalties, and interest under sections 297.01 to 
297.13 and from license fees and miscellaneous sources of revenue 
shall be deposited by the commissioner of revenue in a separate and 
special fund, designated as the tobacco tax revenue fund, in the state 
treasury and credited as follows: . 

(a) first to the general obligation special tax bond debt service' 
account in each fiscal year the amount required to increase the 
balance on hand in the account on each December 1 to an amount 
equal to the full amount of principal and interest to come due on all 
outstanding bonds whose debt service is payable primarily from the 
proceeds of the tax to and including the second following July 1; and 

(b) after the requirements of paragraph (a) have been met: 

(1) the revenue prodncedby one mill of the tax on cigarettes 
weighing not more than three pounds a thousand and two mills of 
the tax on cigarettes weighing more than three pounds a thousand 
must be credited to the Minnesota future resources account; 

(2) the revenue produced by two mills of the tax on cigarettes 
weighing not more than three pounds a thousand and four mills of 
the tax on cigarettes weighing more than three pounds a thousand 
must be credited to the Minnesota state water pollution control fund 
created in section 116.16, provided. that, if the tax on cigarettes 
imposed by United States Code, title. 26, section 5701, as amended, 
is reduced after June 1, 1985, an additional one mill of thetax on 

. cigarettes weighing not more than three pounds a thousand and two 
mills of the tax on cigarettes weighing more than three pounds a 
thousand must be credited to the Minnesota state water pollution 
control fund created in section 116.16 less any amount credited to 
the general obligation special tax debt service account under para
graph (a), with respect to bonds issued for the prevention, control, 
and abatement of water pollution; . 

(3) tile FeveRue I'Fedueed by eRe mill sf .tIle "'* 8R eigaFettes 
weighing Rat _ than tlireel'euRds a theusaRd....e twa mills sf 
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the tm< 8ft eigarettes weighing mere tftan three ps"nds a tHsHsand 
must be ereaitea te a.pHIllie heattft Hmd, prs'{iaed that. if the tm< 8ft 

eigarettes i"'pssed by United States Gefle.;title 2&;. seetisn &1W-;as 
a",ended, is red"eed after June l-;- W8I>, an adaiasnal tws tenths ef 
8lle mill ef the tm< 8ft eigarettes weighing ll8t mere tftan· three 
ps"nds a· tHs"sand and an adaitisnal fa". tenths·ef 8lle mill ef the 
tm< 8ft eigarettes weighing mere tftan three ps"nas a tHs"sana must 
be ereaitea te the pHIllie heattft fImdt 

W the balance ofthe revenues derived froln taxes, penalties, and 
interest under sections 297.01 to 297.13 and frOIn license fees and 
miscellaneous sources of revenue shall be credited to the general 
fund. 

Sec. 94. [STUDY AND REPORT ON NURSING HOME PROP
ERTY PAYMENTS VERSUS COSTS.] (a) If a nursing home has 
rental ~ diem established !!.Y the comnnssToner under Mmllesota 
Rules, part 9549.0060, for the rate year beginning July h 1989, that 
~ inadequate to minimally cover their annual principle and interest 
payments, that nursing home must submit copies of their amorti
zation schedules to the commissioner!!'y June ~ 1989, for all debts 
except working capital debt. The term "inadequate to miniffially 
cover their annual principle and interest""means the annual prin
ciple and interest payments on the nursing home's debt for its land, 
land improvements, buildings, attached fixtures, and depreciable· 
equipment used directly for resident care are more than the July h 
1989, rental ~ diem multiplied !!.Y the nursing home's resident 
days for the reporting year ending September 30, 1988. The infor
mation regarding the nursing home's amortization schedules which 
must be submitted to the commissioner for each debt shall include: 

(1) !'c monthly amortization schedule starting the later of October 
h 1983, or the date the debt was incurred, through the remaining 
term of the debt; 

(2) the interest rate, !f fixed; 

(3) !f the interest rate ~ variable, the current variable interest 
rate and the method !i.Y: which the interest rate may be changed; 

(4) the original alnount borrowed; 

(5) the assets or other collateral pledged as security for the debt; 

(6) the cost of the assets purchased or the amount of the debt 
refinanced; 

(7)!'c coPy of the loan, bond, or mortgage agreement may be 
supplied or made available for inspection !!.Y the commissioner; 
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(8) sinking fund requirements and balances, if any; 

(9) the lender's name and relationship to the nursing home's 
oWller8,lf any; and--· 

(10) other information that may be requested !>x the commissioner 
regarding the nu.rsing home's debt upon review of the information 
provided in clauses (1) to (9). 

(b) The commissioner shali contract with an independent finan
dar-consultant to· review and analyze the financial data in para
~ (a) and to study the concept of !'. capital asset replacement 
fund,and the consultant shall assist the commissioner· in the 
deVelopment of !'. report which must be sUbmitted to the legiSfatiVe 
commission on long--term care !>x January 1, 1990. .. . 

(c) The report shall identify the underlying reasons why each 
nursing home in paragraph (aJ is unable to meet its annual debt 
obligations, possible actions or resources available to. the nursing 
home that could be used to adOress its debt obligations such as the 
iiUrSlng ho~eJficIeiiCilncentive, investments, or related :orgarn
zation transactions or investments. The report snail include sug
gested· solutions and recommendations for each nursing home. The 
report· must also Mdress the need for !'. capital asset repJaCement 
fund and the relative need for such !'. fund ~ven the provision for 
capital reimbursement under the rental reim ursement system, the 
varying levels of property reimbursement among nursing homes, 
the various debt and financial structures of nursing homes, their 
actual property costs in terms of their annual principal and interest 
rmuirements, the cost otrej)facing or repairing capital assets under 
~ reimbursement system, and the adequacy of the equipment 
allowance. 

Sec. 95. [STUDY OF NURSING HOME WORKERS' COMPEN-
SATION COSTS.] . 

The commissioner of human services, in consultation. with an 
adViSory committee; shall study workers"-compensation costs of 
nursing homes and make recommendatIons to· the legislature !>x 
January 1, 1990, regarding changes to the -nursing home rate 
system that will ensure adequate reimbursement to c~)Ver workers' 
compensation costs without reduc,ing incentives for nursing homes 
to control costs Il,y. taking action to reduce the risk of'work-related 
injuries to employees. 

Sec.96.ISTUDY.l 

. The commissioner of he~lth shall review the provisions of Minne
sota Statutes, chapter 144A, regarding the revocation, suspension, 
and nonrenewal of nursmgnome licenses and provisions relating to 
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controlling persons and managerial employees. The results of the 
commissioner's review and any recommendations for change must 
be submitted to the legislature ~ February 15, 1990. The commis
sioner shall consult with consumer and nursing home provider 
m=garu.zatiOns during this review. -- ---

Sec. 97. [TEMPORARY PROVISIONS RELATING TO INSTITU
TIONS FOR MENTAL DISEASES.] 

Subdivision 1. [ELIGIBILITY FOR GENERAL ASSISTANCE 
MEDICAL CARE AND MINNESOTA SUPPLEMENTAL AID.] For 
the period beginning January .11989 and ending June 30, 1989, 
general assistance medical care and Minnesota supplemental aid 
tay be paid for any person who ~ over age 18 and would be eligible 
or medical assistance except that the person resideSTn" facility 

that ~ determined ~ the commissioner of human services' or the 
fe{leral health care financing administration to be an Institution for 
mental diseases. 

SuM. 2. [COVERED SERVICES.] For the~~~!j~~~ uary 1, 1989 and ending June 30, 1989, 
general assistance medical care includes, 

covered under Minnesota r!tai!tUite~S~119818[' ~~;~~I;~~~' sian 4, the following services for '.~ --
medical aSSIstance except that the person ~]!rtf<~~ 
determined ~ the commissioner of human ~r 
health care financrng administration to be an institutIOn for mental 
diseases: 

(1) case management services for !! p~rson with serious and 
persistent mental illn~ss; 

(2) medical supplies and equipment; and 

(3) psycholOgical services. 

Subd. 3. [EXCEPTION TO RESIDENTIAL FACILITY LIMITS.] 
For the periid beginning January 1, 1989 and ending June 30, 1989, 
"residentia facility certified to participate in the medical assis
tance program, licensed as ~ boarding care home or nursing home, 
and determined ~ the commissioner of human services or the 
federal health care financing administration to be an institution for 
mental diseases :is exempt from the maximum negotiated rate in 
Minnesota Statutes, section 256D.37. The rate· for ehgible individ
uals residing in these facilities i~ the individual'smedlcal assistance 
rate using the individual's assigned case mix classification. Coun
ties must be reimbursed for pa.yments made between January .1 
1989 and June 30, 1989, to certified nursing homes and boarding 
care homes declared institutions for mental diseases ~January 1, 
1989, on belialf of persons otherwise eligible for medical assistance. 
The reimbursement must not exceed the state share of supplemental 
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aid funds expended for each person at the appropriate medical 
assistance rate. 

Sec. 98. [REPEALER.] 

Subdivision 1. [NURSING HOMES.] Minnesota Statutes 1988, 
section 144A.tO; subdivision 4a, ~ repealed. Laws 1988, cha:pter 
689, . article 2, section 269, subdivision 4, ~ repealed. Minnesota 
Statutes 1988, section 144A.61, subdivision 6, ~ repealed effective 
January 1, 1990. 

Subd. 2. [BRAIN INJURIES.] Minnesota Statutes 1988, section 
256B.0625, subdivision 21, is repealed. --

Subd. 3. [HEALTH CARE PROGRAMS.] Minnesota. ~$'~ 
1988, sections 256.969, subdivisions 2a, 3,4, 5, and 6; and 
SiibiIivisions 12, 13, 14, and !i5, are repealea:- -- - --==== 

Subd. 4. Minnesota Statutes 1988, section 256B.17, subdivisions 
h 2, 3, 4, 5,6, and 8, are repea~ 

Subd. 5. Minnesota Statutes 1988, section 256B.17, subdivision 7, 
~ repealed effective October 1, 1989. . 

Sec. 99. [EFFECTIVE DATE.] 

Sections 33, 34, and 35 are effective the day after final enactment, 
except that the amendiiient: in section 33, to Minnesota Statutes, 
section 256.936, subdivision 1, paragraph\a), ~ not effective until 
January h 1991 and the amendment in section 33; to Minnesota 
Statutes, section 256.936, subdivision 1, paragraph (c), striking 
"mental health and" ~ effective July h 1990. However, ,. child 
enrolled in the children's health plan who reached or will reach age 
nine between the date of initial implementation of the children's 
health plan and.Tanuary 1, 1991, remains eligible for the plan after 
the child's ninth birth date until January 1, 1991, if the child meets 
all other program requirements. . 

Section 61~ effective the day after final enactment. 

Section 46 ~ effective July h 1990. 

Section 48, subdivision 2, ~ effective June 30, 1989. 

Section 50 ~ effective October 1, 1989, for spousal income calcu
lations for anyone who resides in an institution on or after that date. 

Section 51 ~ effective October h 1989, for .anyone who enters an . 
institution on or after that date. -------
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Section 1 is effective for claims filed with the insurer after June 
30,1989. -- - --

Section 52 ~ effective July h 1988, for all assets transferred on or . 
after that date except for interspousal transfers under section 
256B.17, subdivision 1. 

Section 53 .~ effective April h 1990, for families who become 
ineligible for AFDC on or after that date. 

Section 57 ~ effective September 1, 1989. 

Section 89 ~ effective for all appeals that are filed after June 30, 
1989. 

Section 54 ~ effective July h 1990. 

Section 81, except paragraph (t), ~ effective 30 days following 
final enactment. Section 81, paragraph (t), is effective the day 
lOITOwing final enactment. 

Section 89 ~ effective for all appeals that are filed after June 30, 
1989. 

Section 13 is effective the day following final enactment. 

ARTICLE 4 

MENTAL HEALTH 

Section 1. Minnesota Statutes 1988, section 245.461, is amended 
to read, 

245.461 [POLICY AND CITATION.] 

Subdivision l. [CITATION.] Sections 245.461 to 245.486 maybe 
cited as the "Minnesota comprehensive adult mental health act." 

Subd. 2. [MISSION STATEMENT.] The commissioner shall create 
and ensure a unified, accountable, comprehensive adult mental 
health service system that: --

(1) recognizes the right of I""'f>le adults with mental illness to 
control their own lives as fully as possible; 

(2) promotes the independence and safety of I""'f>le adults with 
mental illness; . ---

(3) reduces chronicity of mental illness; 
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(4) Fed","es eliminates abuse off'OOj>le adults with mental illness; 

(5) pro:,ides services designed to: . 

(i) increase the level of functioning of ~ adults with mental 
illness or restore them to a previously held higher level of function
ing; 

(ii) stabilize iadivid",als adults with mental illness; .... , ---

(iii) prevent the development and deepening of mental illness; 

(iv) support and assist iftdi'li.mals adults in resolving elftatiaftal 
mental health problems that impede their functioning; 

(v) promote higher and more satisfying levels of emotional func
tioning; and 

(vi) promote sound mental health; and 

(6) provides a quality of service that is effective, efficient, appro
priate, and consistent with contemporary professional standards in 
the field of mental health. 

Subd. 3. [REPORT.] By February 15, 1988, and annually after that 
until February 15, 1990, the commissioner shall report to the 
legislatureon all steps taken and recommendations for full imple
mentation of sections 245.461 to 245.486' and on additional re
sources needed to further implement those sections. 

Subd. 4. [HOUSING MISSION STATEMENT.] The commissioner 
shall ensure that the housing services provided as part of!! compre
hensive mentaIlieaIth service system: 

(1) allow all persons with mental illness to live in stable, afford
abiehousrng,in settmgs that maximize community integration and 
opportunitIes 'fOr ilcceptance; 

. (2) allow persons with mental illness to actively participate in the 
selection of theIr housing from those livmg environments availaOle 
to the generarp-ublic; and 

(3) srovide necessary support regardless of where persons with 
menta illness ,choose to Uve. . 

Sec. 2. Minnesota StatJltes 1988, section 245.462, is amended to 
read: 

245.462 [DEFINITIONS.] 



7026 JOURNAL OF THE HOUSE [57th Day 

Subdivision 1. [DEFINITIONS.] The. definitions in this section 
apply to sections 245.461 to 245.486. 

Subd. 2. [ACUTE CARE HOSPITAL INPATIENT TREATMENT.] 
"Acute care hospital inpatient treatment" means short-term medi
cal, nursing, and psychosocial services provided in an acute care 
hospital licensed under chapter 144. 

Subd. 3. [CASE MANAGEMENT ."...CTIVITIES SERVICES.] 
"Case management aetivities services" means activities that are 
coordinated with the community support services program as de
fined in subdivision 6 and are designed to help peeple. adults with 
serious and persistent mental illness in gaining access to needed 
medical, social, educational, vocational; and other necessary ser
vices as they relate to the client's mental health needs. Case 
management aetivities services include developing a functional 
assessment, an individual community support plan, referring and 
assistmg the person to obtain needed mental health and other 
services, ensuring coordination of services, and monitoring the 
delivery of services. 

Subd. 4. [CASE MANAGER.] "Case manager" means an individ
ual employed by the county or other entity authorized by the county 
board to provide the case management aetivities services specified 
in s"B~ivisi"" 3 aM sections 245.471 and 245.475. A case manager 
must have a bachelor's degree in one of the behavioral sciences or 
related fields from an accredited college or university and have at 
least 2,000 hours of supervised experience in the delivery of services 
to !leps""s adults with mental illness, must be skilled in the process 
of identifymg and assessing a wide range of client needs, and must 
be knowledgeable about local community resources and how to use 
those resources for the benefit of the client. The case manager shall 
meet in person with a mental health professional at least once each 
month to obtain clinical supervision of the case manager's activities. 
Case managers with a bachelor's degree but without 2,000 hours of 
supervised experience in the delivery of services to !leps""s adults 
with mental illness must complete 40 hours of training approved by 
the commissioner of human services in case management skills and 
in the characteristics and needs of !leps",," adults· with serious and 
persistent mental illness and must receive clinical supervision 
regarding individual service delivery from a mental health profes
sional at least once each week until the requirement of 2,000 hours 
of supervised experience is met. Clinical supervision must be 
documented in the client record. 

Until June 30, 1991 "" refugee who does not have the qualifica
tions specified in this !subaiv~SlOn may .~rovrae case management 
services to adult refugees with serious an persistent mental illness 
who are members of the same ethnic ~ as the case manager if 
the person: (1) is actively pUrSumgcredits towarothe completion ill 
"" bachelor's degree in one of thebehavioral sciences or "" related 
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field from an accredited coll;;e or university; (2) completes 40 hours 
of training as specified. in t is subdivision; and (3) receives clinical 
supervIsIOn at least once !'. week until the requirements of obtaining 
!'. bachelor's aegree and 2,000 hours of supervised experience are 
met., 

SuM. 4a. [CLINICAL SUPERVISION.] "Clinical supervision" 
. means the 'oversight responsibility for individual treatment plans 
and mdlVldual mental health service delive'1' including that pro
vided !i,y the caSe manager. Clinical supervIsion must be accom
j)Iijlled ~ Iiill or part-time employment of or contracts with mental 
health. proreSsionals: Clinical supervision must be documented !i,y 
the mental health l!rofessional cosigning inillVKfual treatment plans 
and h entnes III t eclient's record regarding supervisory activities . 

. Subd. 5. [COMMISSIONER.] "Commissioner" means the commis-
~i~ner of hUrri'an services. . 

Subd. 6,[COMMUNITY SUPPORT SERVICES PROGRAM.] 
,"Com~unity support services program" means' se~vkes, other', than 
inpatient or residential treatment services, provided or coordinated 
by an identified program and staff under the clinical supervision of 
a mental health professional designed to help f*l'lf'le adults with 
Serious and persistent mental illness to function and remain in the 
community, Acommunity support services program includes: 

(1) client outreach, 

(2) medication ,mElBftgemeBt' monitoring, 

(3) assistance in independent living skills, 

(4) development of employability and sUI'I'artive work related 
opportunities, 

(5) crisis assistance, 

(6) psychosocial rehabilitation, 

(7) help in applying for government benefits, and 

(8) the development, identification, and monitoring of living 
arrangements. 

The community support services program must be coordinated 
with the case' management aet;;';ities services specified in .... h!li\'; 
sieB 3 aM seonans 2taA71 aM 2taA75 section 245.471i. '. 

'Subd. 7. [COUNTY BOARD.] "County board" means the county 
. board of commissioners or board established pursuant to the joint 
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powers act, section 471.59, or the human services board act, sections 
402.01 to 402.10. . ' 

Subd. 8. {DAY TREATMENT SERVICES.] "Day'treatment,:: "day 
treatment services;' _ a stmet>lped I'FBgffim sf intensi,'e tft&
""e>ltie and reRaJnlitati\'e seF¥iees at least aBe day a wee* f& a 
minim>lm three RB>lP time bleek that is I'FB\'ided wtthffi a gFffilJ' 
setting I!;y a m>lltidiseil'linary staft'.....Jffl. ~ .lini.al s>ll'ervisiBn sf 
a mental health I'PBfessiBnal. I)ay treatment sep\'iees are Bat a!'frFt 
at iHf3stieBt 9P fesideBtial tf'eatmeBt seFyiees, hat Htay' he paFt ef ft 
e8.IHHi1:lfii~ seFviees treatment 
means a 

Subd. 9. [DIAGNOSTIC ASSESSMENT.] "Diagnostic assessment" 
means a written summary of the history, diagnosis, strengths, 
vulnerabilities, and general service needs of a j>eI'S9ft an adult with 
a mental illness using diagnostic, interview, and other relevant 
mental health techniques provided by a mental health professional 
used in developing an individual treatment plan or individual 
community support plan. 

Subd. 10. [EDUCATION AND PREVENTION SERVICES.] "Ed
ucation and prevention services" means services designed to educate 
the general public or special high-risk target populations about 
mental illness, to increase the understanding and acceptance of 
problems associated with mental illness, to increase people's aware
ness of .the availability of resources and services, and to improve 
people's skills in dealing with high-risk situations known to affect 
people's mental health and functioning. The services include the 
distribution of information to individuals and agencies identified ~ 

, the county board and the local mental health advisory council, on ' 
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predictors and sym61toms of mental disorders, where mental health 
servIces are avalla e In the county, and how to access the servIces.' 

Subd. 11. [EMERGENCY SERVICES.] "Emergency services" 
means an immediate' response serVice available on a 24-hour, 
seven-day-a-week basis for persons having a psychiatric crisis, a 
mental health crisis, or emergency. - -

Subd, 11a. [FUNCTIONAL ASSESSMENT.] "Functional assess
ment" means an assessment !:>Y the case manager .of the adult's: 

(1) mental health symptoms as presented in the adult's diagnostic 
assessment; 

(2) mental health needs as presented in the adult's diagnostic 
assessment; 

(3) use of drugs and alcohol; 

(4) vocational' and educational functioning: 

(5) social functioning, including the use of leisure time; 

(6) interpersonal functioning, including relationships with the 
adiift's family: 

(7) self-care and independent living capacity; 

(8) medical and dental health: 

(9) financial assistance needs; 

(10) housing and transportation needs; and 

(11) other needs and problems. 

Subd. 12. [INDIVIDUAL COMMUNITY SUPPORT PLAN.] "In
dividual community support plan" means a written plan developed 
by a case manager on the basis of a di'agnostic assessment and 
functional assessment. The plan identifies specific services needed 
by a jlffi'S6ft an adult with serious and persistent mental illness to 
develop independence or improved functioning in daily living, 
health and medication management, social functioning, interper
sonal relationships, financial management, hou'sing, transporta
tion, and employment. 

Subd. 13. [INDIVIDUAL PLACEMENT AGREEMENT.] "Indi-' 
vidual placement agreement" means a written agreement or sup
plement to a service contract entered into between the county board 
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and a service provider "on behalf of an individual elieHt adult to 
provide residential treatment services. - --

Subd. 14. [INDIVIDUAL TREATMENT PLAN.] "Individual 
treatment plan" means a written plan ,of intervention, treatment, 
and services for a peFSell an adult with mental illness that is 
developed by a service provider under the clinical supervision of a 
mental health professional on the basis of a diagnostic assessment. 
The plan identifies goals and objectives of treatment, treatment 
strategy, a schedule for accomplishing treatment goals and objec
tives, and the individual responsible for providing treatment to the 
peFSell adult with mental illness. 

Subd. 15. [LOCAL MENTAL HEALTH PROPOSAL.] "Local men
tal health proposal" means the proposal developed by the county 
board, reviewed by the commissioner, and described' in section 
245.463. " 

Subd. 16. [MENTAL HEALTH FUNDS.] "Mental health funds" 
are funds expended under sections 245.73 and 256E.12, federal 
mental health block grant funds, and funds expended under sections 
256D.06 and 256D.37 to facilities licensed under Minnesota Rules, 
parts 9520.0500 to 9520.0690. " 

Subd. 17. [MENTAL HEALTH PRACTITIONER.] "Mental health 
practitioner" means a person providing services to persons with 
mental illness who is qualified in at least one of the following ways: 

(1) holds a bachelor's degree in one of the behavioral sciences or 
related fields from an accredited college or university and has at 
least 2,000 hours of supervised experience in the delivery of services 
to persons with mental illness; 

(2) has at least 6,000 hours of supervised experience in the 
delivery of services to persons with- mental illness; 

(3) is a graduate student in one of the behavioral sciences or 
related fields and is formally assigned by an accredited college or 
university to an agency or facility for clinical training; or 

(4) holds a master's or other graduate degree in one of the 
behavioral sciences or related fields from an accredited college or 
university and has less than 4,000 hours post-master's experience in 
the treatment of mental illness. " 

Subd. 18. [MENTAL HEALTH PROFESSIONAL.] "Mental health 
professional" means a" person providing clinical services in the 
treatment of mental illness who.is qualified in at least one of the 
following ways: 
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(1) in psychiatric nursing: a registered nurse with a maste.'s 
degree in <me sf the behavia ... l seienees eF Felated fields Hem an 
aeeFedited eallege eF .miveFSity eF its e'lHi\'alent, who is licensed 
under sections 148.171 to 148.285, with at least 4,(lOO hellFS sf 
flast masteF's SHfleF'lised e"flerienee in the deliveFY sf elinieal SCI'

¥ices in the tFeatment sf mental ilffiess and who is certified as a 
clinical specialist ~ the American nursesassooiiHon; - -

(2) in clinical social' work: a person licensed as an independent 
clinical social worker under, section 148B.21,subdivision",6" or a ' 
person with a master's degree in social work from an ac'credited 
college or university, with at least 4,000 hours of post-master's 
supervised experience in the delivery of clinical services in the 
treatment of mental illness; 

(3) in psychology: a psychologist licensed under sections 148.88 to 
148.98 who has stated to the board of psychology competencies in the 
diagnosis and treatment of mental illness; 

(4) in psychiatry: a physician licensed under chapter .147 and 
certified by the American board of psychiatry and neurology or 
eligible for board certification in psychiatry; or 

(5) in allied fields: a person with a master's degree from an 
accredited college or university in one of the behavioral sciences or 
related fields, with at least 4,000 hours of post-master's supervised 
experience in the delivery of clinical services in the treatment of 
mental illness. 

Subd. 19, [MENTAL HEALTH SERVICES.] "Mental health ser
vices" means at least all of the treatment services and caSe man
agement activities that are provided to ",ersans adults with mental 
illness and are described in sections 245.461 to 245.486, 

Subd, 20. [MENTAL ILLNESS,] (a) "Mental illness" means an 
organic disorder of the brain or a clinically significant disorder of 
thought, mood, perception, orientation, memory, or behavior that is 
listed in the clinical manual of the International Classification of 
Diseases (ICD-9-CM), current edition, code range 290.0 to 302,99 or 
306.0 to 316.0 or the corresponding code in the American Psychiatric 
Association's Diagnostic and Statistical Manual of Mental Disorders 
(DSM-MD), current edition, Axes I, II, or III, and that seriously 
limits a person's capacity to function in primary aspects of daily 
living such as personal relations, living arrangements, work, and 
recreation. 

(b)A "fleFsaR An "adult with acute mental illness" means a fJCFS6ft 
ana<lult who has a mental illness that is serious enough to require 
prompt intervention. 
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(c) For purposes of case management and community support 
services, a "pets,on with serious and persistent mental illness" 
means a i'ffi'S"" an adult who has a mental illness and meets at least 
one of the following criteria: 

(1) the ~ adult has undergone two or 'more episodes of 
inpatient care for a mental illness within the preceding 24 months; 

(2) the i'ffi'S"" adult has experienced a c'ontinuous psychiatric 
hospitalization or residential treatment exceeding six moilths' du
ration within the preceding 12 months; 

(3) the i'ffi'S"" adult: 

(i) has a diagnosis of schizophrenia, bipolar disorder, major depres
sion, or borderline personality disorder; 

(ii) indicates a significant impairment in functioning; and 

(iii) has a written opinion from a mental health professional 
stating that the i'ffi'S"" adult is reasonably likely to have future 
episodes requiring inpatient or residential treatment, of a frequency 
described in clause (1) or (2), unless an ongoing community support 
services program is provided; or 

(4) the i'ffi'S"" adult has been committed by a court as a mentally 
ill person under chapter 253B, or the IIe.seH's adult's commitment 
has been stayed or continued. 

Subd. 21. [OUTPATIENT SERVICES.) "Outpatient services" 
means mental health services, excluding day treatment and com
munity support services programs, provided by or under the clinical 
supervision of a mental health professional to flerseHS adults with a 
mental illness who live outside a hospital. Outpatient services 
include clinical activities such as individual, group, and family 
therapy; individual treatment -planning; -diagnostic assessments; 
medication management; and psychological testing. 

Subd. 22. [REGIONAL TREATMENT CENTER INPATIENT 
SERVICES.] "Regional treatment center inpatient services" means 
the 24-hour-a-day comprehensive medical, nursing, or psychosocial 
services provided in a regional treatment center operated by ,the 
state. 

Subd. 23. [RESIDENTIAL TREATMENT.] "Residential treat
ment" means a 24-hour-a-day program under the clinical supervi
sion of a mental health professional, in a community residential 
setting other than an acute care hospital or regional treatment 
center inpatient unit, that must be licensed as a residential treat
ment facility program for fle.sens adults with mental illness under 
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Minnesota Rules" parts 9520.0500 to 9520.0690 feI', adults, 
99413.Q9QQ te 9iHa.1Q9gf!3F ehilEireB, or other rHIe rules ,adopted by 
the commissioner. --

Subd. 24. [SERVICE PROVIDER.] "Service provider" means ei
ther a county board or an individual or agency including.a regional 
treatment center under contract with the county board that provides 
adult mental health services funded by sections 245.461 to 245.486. 

s..e.h2&.- (CLINIC,'\!, :;;UPEIWI:;;IO~l.] "CliHieal SHfleivisiaft" 
__ the oversight res"aftsibility feI' iBEiiv.;ooal treatHteHt f'laHs 
aHEi iftEiiviooal,serviee EieIR'ery, iHel .. Eliftg that "r ..... iEieEi by the ease 
maHagff. Cli ... ieal SIl"ervisiaR mast be aeea .... "lisheEi by' fall .,., 
"art time em"lay .... eftt af .,., eaHtraets with'meHtal health "rafes 
siaRals. CIiBieal s .. "er'fisiaft mast be Eia_eIlteEi by the meHtal 
health "refessiaRai easigRiag iREii .... Ei .. al treatmeHt f'laHs aHEiby 
efttries ,iH the elieRt's reeaffi, regarEliag' BllI'eivisary activities.' 

-8ec.3. Minnesota Statutes 1988, section 245.463, s .. bdiyision 2, is 
'amended to read:' . ' 

Subd.2. [TECHNICAL ASSISTANCKi' The commission:er shall 
provide ongoing technical assistance to county boards to develop 
local mental health proposals as specified in section 245.119 
245.478, to improve system capacity and quality. The commissioner 
and county boards shall exchange information as needed ,ahJ>utthe 
numbers of persalls adults with mental illness residing in the county 
and extent of existmg treatment components locally l!-vl!-i1l!-ble to 
serve the needs of those persons. County boards shall cooperate with 

. the commissioner in obtaining necessary planning information upon 
request. 

Sec, 4. Minnesota Statutes 1988, section 245.463, is amended by 
adding a subdivision to read: 

, Subd. 3. The commissioner of human services shl!-lI, in coopemtion 
'witlitlle commissioner ofhealfh, S~Udy and submit to tile legislature 
.fu: FeDriIar.; 15 ,1991, !! rePfrt an recommendations regarding (1) 
Pfab's and lS<it projections or increasing the number of communi
ty-, aseatieds, small communitfbased r~surenti~1. pro~ams, -and 
support serVIces for 'persons WIt mental Illness, mcludmg persons 
for whom nursing home services are inappropriate, to serve all 
Pe'rsOlls1ii need of those rOfItms; l!-nd (2) theprojected,fiscaTUilpact 
Of maxiiTIlzing flie aVaI abiity of medical assistance coverage for 
persons with mental illness. 

, Sec. 5 .. Minne~ota Statutes 1988, section 245.464, is amended to 
read: 

245.464 [COORDIl'fATION OF MENTAL HEALTH SYSTEM.] 
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Subdivision 1. [SUPER¥ISION COORDINATION.] The commis
sioner shall supervise the development and coordination of locally 
available adult mental health services by the county boards in a 
manner consistent with sections 245.461 to 245.486. The commis
sioner shall coordinate locally available services with those services 
available from the regional treatment center serving the area. The 
commissioner shall review local mental ·health service proposals 
developed by county boards as specified· in section 245.463 and 
provide technical assistance to county boards in developing and 
maintaining locally available mental health services. The commis
sioner shall monitor the county board's progress in developing its 
full system capacity and quality through ongoing review of the 
county board's adult mental health proposals, 'l"aneriy "eflBns, and 
other information as required by sections 245.461 to 245.486. 

Subd. 2. [PRIORITIES.] By January 1, 1990, the commissioner 
shall require that each of the treatment services and management 
activities described in sections 245.469 to 245.477 are developed for 
fleP8B88 adults with Iflental illness within available resources based 
on the following ranked priorities: 

(1) the provision of locally available emergency services; 

(2) the provision of locally available services to all fleFBBBS adults 
with serious and persistent mental illness and all flel'SBRS adults 

. with acute mental illness; ---

. (3) the provision of specialized services regionally available to 
meet the. special needs of all fleFBBBB adults with. serious and 
persistent mental illness and all flel'SBRS adults with acute mental 
illness; . ---

. (4) the provision of locally available services to fle1'8BRscaduIts 
with other mental illness; and ---

(5) the ·provision of education and preventive mental health 
services targeted at high-risk populations. . 

Sec. 6. Minnesota Statutes 1988, section 245.465, is amended to 
read:-

245.465 [DUTIES OF COUNTY BOARD.] . 

The county board in each county shall use· its share of mental 
health and comml,mity social service act funds allocated by the 
commissioner according to a biennial local mental health service 
propo.sal approved by the commissioner. The county board must: 

(1) develop and coordinate a system of affordable and locally 
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available adult mental health services in accordance with sections 
245.461 to 245.486; 

(2) provide for case management services to l'erseBS adults with 
serious and persistent mental illness in accordance with sections 
245.462, subdivisions 3 and 4; 218.471; 248.178 245.4711; and 
245.486; . 

(3) provide for screening of l'erseflS adults specified in section 
245.4 76 Upon admission to a residential treatment facility or acute 
care hospital inpatient, or informal admission to a regional treat
ment center; £ffiEl 

(4) prudently administer grants and purchase-of-service contracts 
that the county board determines are necessary to fulfill its respon
sibilities under sections 245.461 to 245.486i and 

(5) assure that mental health trofessionals, mental health prac
titioners, and case managers emp oyed fu: or under contract with the 
county to prOVIife mental health services have experience and 
training in working with adults with mental illness .. 

Sec .. 7. Minnesota Statutes 1988, section 245.466, subdivision 1, is 
amended to read: . 

Subdivision 1. [DEVELOPMENT OF SERVICES.] The county 
board in each county is responsible for using all available resources 
to develop and coordinate a system of locally available and afford
able adult mental health services. The county board may provide 
some or all of the mental health services and activities specified in 
subdivision 2 directly through a county agency or under contracts 
with other individuals or agencies. A county or counties may enter 
into an agreement with a regional treatment center under section 
246.57 to enable the county or counties to provide the. treatment 
services in subdivision 2 .. Services provided through an agreement 
between a county and a regional treatment center must meet the 
same requirements as services from other service providers. County 
boards shall demonstrate their continuous progress toward full 
implementation of sections 245.461 to 245.486 during the period 
July 1,1987, to January 1, 1990. County boards must develop fully 
each of the treatment services and management activities pre
scribed by sections 245.461 to 245.486 by January 1, 1990, according 
to the priorities .established in section 245.464 and the local mental 
health services proposal approved by the commissioner under sec
tion 245.478. 

Sec. 8. Minnesota Statutes 1988, section 245.466, subdivision 2, is 
amended to read: 

Subd. 2. [ADULT MENTAL HEALTH SERVICES.] The adult 
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mental health service system developed by each county board must 
include the following services: 

(1) education and prevention services in accordance with section 
245.468; , ' 

(2) emergency services in accordance with section 245.469; 

(3) outpatient services in accordance with section 245.470; 

(4) community support program services in accordance with 
seetie .. s 248.471 &ad 248.47a section 245.4711; 

(5) residential treatment services in accordance with sectioh 
245.472; 

(6) acute care hospital inpatient treatment services in accordance 
with section 245.473; , 

(7) regional treatment center inpatient services in accordance 
with section 245.474; 

(8) screening in accordance with section 245.476; ahd 

(9) case management in accordance with sections 245.462, subdi
vision 3; 248.471; and 24a.478245.4711. 

Sec. 9. Minnesota Statutes 1988, section 245.466"subdivision 5, is 
amended to read: 

SUbd. 5. [LOCAL ADVISORY COUNCIL.] 'I'he county board, 
individually or in conjunction with other connty boards, shall 
establish a local adult mental health advisory council or mental 
health subcommittee of an existing advisory council. The council's 
members'must reflect a broad range of community interests. They 
must include at least one consumer, one family member of" f'ffi'S9R 
an adult with mental illness, one mental health professional, and 
one community support services program representative.' The local 
adult mental health advisory council or mental health subcommit
tee of an existing advisory council shall meet at least quarterly to 
review, evaluate, and make recommendations regarding the local 
mental health system. Annually, the local adult mental health 
advisory councilor mental health subcommittee of an existing 
advisory council shall, ' 

(1) arrange for input from the regional treatment center's mental 
illness program unit regarding coordination of care between the 
regional treatment center and community'based services; 
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(2) identi~ far the county board the individuals, providers, 
agencies, an associations as specIfied in section 245.462, subdivi-
sion 10; and ' , 

(3)coordimiteits review
li 

evaluation, and recommen,dations, re
gamin, the local mental ealth system with the state advisory 
counci on mentaI health. ' 

, Thecountyb~ard shall consider the ';d~ic~ of its local mental 
health advisory council or mental health, subcommittee of an 
existing adviSory council in carrying out its authorities and respon
sibilities. 

Sec. 10. Minnesota Statutes 1988, section 245.466, subdivision'6, 
is amended to read: 

, Subd. 6. [OTHER LOCAL AUTHORITY:] The county board may' 
establish procedures and policies that are not contrary to those of 
the commissioner or sections 245.461 to 245.486 regarding local 
adult mental health services and facilities. The county board shall 
perform other acts necessary to carry out' sections 245.461 to 
245.486. ' 

Sec. 1L Mihnesota Statutes1988, section 245.467, subdivision3, 
is amended to read: 

Subd. 3. [INDIVIDUAL TREATMENT PLANS.] All providers of 
outpatient services, , day treatment services;' residential treatment, 
acute care hospital inpatIent treatment, and all regional treatment 

, centers must develop an individual treatment plan for each of their ; 1 

adult clients. The individual treatment plan must be based on a \ 
diagIiostic assessment. To -the extent possible, the adult client shall 
be' involved in all phases of developing and implementing the 
individual, treatment plan. The individual treatment plan must be 
developed within ten days of'c1ient intake and reviewed every 90 
days thereafter, 

Sec. 12. Minnesota Statut~s 1988, section 245.467, subdivision4, 
is amended to read: ' , , 

Subd. 4. [REFERRAL FOR CASE MANAGEMENT.] E<lch pro
vider of emergency services,-day treatment services, outpatient 
treatment, community support services, residential treatment, 
acute care hospitaf inpatient treatment,. or regiomil treatment 
center inpatient treatment must inform 'each of its, clients with 
serious and persistent mental illness of the availability and poten
tial benefits to the client of case management. If the client consents, 
the provider must refer the client by notifying the county employee 
designated by the county board to coordinate case management 
activities of the client's name and address' and by informing the 
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client of whom to contact to request case management. The provider 
m\lSt document compliance with this subdivision in the client's 
record. 

Sec. 13. Minnesota Statutes 1988, section 245.467, subdivision 5, 
is amended to read:, 

Subd. 5. [INFORMATION FOR BILLING.] Each provider of' 
outpatient treatment, community support services, day treatment 
services, emergency services, residential treatment, or acute care 
hospital inpatient treatment must include the' name and home 
address of each client for whom services are included on a bill 
submitted to a county, if the client has consented to the release of 
that information and if the county requests the information. EllCh 
provider shall attempt to obtain each client's consent and must 

, explain to the client that the information can only be released with 
the client's consent and may be used only for purposes of payment 
and maintaining provider accountability. The provider shall docu
ment the attempt in the client's record. 

Sec. 14. Minnesota Statutes 1988, section 245.468, is amended to 
read: 

245.468 [EDUCATION AND PREVENTION SERVICES.] 

By July 1, 1988, county boards must provide or contract for 
education and prevention services to llel'S9BS adults residing in the 
county. Education and prevention services miiStlie designed to: 

(1) convey information regarding mental illness and treatment 
resources to the general public 61' and special high-risk ,target 
groups; 

(2) increase understanding and acceptance of problems associated 
with mental illness; 

(3) improve people's skills in dealing with high-risk situations 
known to have ,an impact on lle91l1e's adults' mental health function
ing; aB<l 

(4) prevent development or deepening of mentill illnessi and 
, . 

(5) refer adults with additional mental health needs to appropri
ate mentaIheiiJTh. services., 

Sec. 15. Minnesota Statutes 1988; section 245.469,;s amended to 
read: 

245.469 [EMERGENCY SERVICES.] 
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Subdivision 1. [AVAILABILITY OF EMERGENCY SERVICES.] 
By July 1, 1988, county boards must provide or contract for enough 
emergency services within the county to meet the needs of l'eFS8RS 
adults in the county who are experiencing an emotional crisis or 
mental illness. Clients may be required to pay a fee baSed 8ft theiF 
affllityiefll'Y according to section 245.481. Emergency services must 
include assessment, intervention, and appropriate case disposition. 
Emergency services must: 

(1) promote the safety and emotional stability of ~ adults 
with mental illness or emotional crises; ---

(2) minimize further deterioration of ~ adults with mental 
illness or emotional crises; ---

(3) help ~ adults with mental illness or emotional crises to 
obtain ongoing care and treatment; and . 

(4) prevent placement in settings that are more intensive, costly, 
or restrictive than necessary and appropriate to meet client needs. 

Subd. 2. [SPECIFIC REQUIREMENTS.] The county board shall 
require that all service providers of emergency services to adults 
with mental illness provide immediate direct access to it mental 
health professional during regular business hours .. For evenings, 
weekends, and holidays, the service may be by direct toll free 
telephone access to a mental health professional, a mental health 
practitioner, Or until Januarfih 1991,.a designated person with 
training in human services W 0 receives clinical supervision from a 
mental health professional. Whenever emergency service during 
nonbusiness hours is provided by anyone other than a mental health 
professional, a mental health professional must be available for at 
least telephone consultation within 30 minutes. 

Sec. 16. Minnesota Statutes 1988, section 245.470, subdivision 1, 
is amended to read: 

Subdivision 1. [AVAILABILITY OF OUTPATIENT SERVICES.] 
(a) By July 1, 1988, county boards must provide or contract for 
enough outpatient services within the county to meet the needs of 
l'eFS8RS adults with mental illness residing in the county. Clients 
may be required to pay a fee baSed 8ft theiF affllity ie fll'Y according 
to section 245.481. Outpatient services include: 

. (1) conducting diaguostic assessments; 

(2) conducting psychological testing; 

(3) developing or modifying individual treatment plans; 
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(4) making referrals and recommending placements as appropri
ate; 

(5) treating a l'epSaB's an adult's mental health needs through 
therapy; - ---

(6) prescribing and managing medication and evaluating the 
effectiveness of prescribed medication; and 

(7) preventing placement in settings that are more intensive, 
costly, or restrictive than necessary and appropriate to meet client 
needs. 

(b) County boards may request a waiver allowing outpatient 
services to be provided in a nearby trade area if it is determined that 
the client can best be served outside the county. . 

Sec. 17. [245.4711) [CASE MANAGEMENT AND COMMUNITY 
SUPPORT SERVICES.) 

Subdivision 1. [AVAILABILITY OF CASE MANAGEMENT SER
VICES.) (al fu January 1, 1989, the county board shall provide case 
management activities tor all adUlts with serious and persistent 
mental illness residing in the county who request or consent to the· 
services and to each aault for whomthe court aroints a case 
manager :1lfaf'llng ratios musfl.)e Siillicientto serve t e needs-of the 
clients. The case manager must meet the reqUIrements in sectwn 
245.462;subdivision 4. 

!~~I~~~ii~~s~e~rv~,~.c~e!s~!~~to adults with serious and meruca[ assistance mustOe 
program under sectIOns 2561i'.02,· 

Subd. 2. [NOTIFICATION OF CASE MANAGEMENT ELIGIBIL
ITY.) The county board shall notify the client of the person's 
potentUiJehgibility for case management services within five work
i!!g days after receiving ~ request from an indlvidiiafOr ~ reWITaI 
from ~ llrovwer under section 245.467, subdivision 4.'l'he county 
board s all send a WrItten notice to the client ana the crrenrs 
reresentative,If any, that ideiillffesthe deSIgiiatedCase manage
ment prOVl ers. 

Subd. ~ [DUTIES OF CASE MANAGER.) (al The case manager 
shall promptly arranfe for ~ diagnostic assessment of the apphcant 
when one is not avai able as deSCrIbed in section 245.467, subdivi
sion 2, to aetermine the applicant's eligibility as an adult with 
serious and persistent mental illness for communit~ support ser
vices. The county board shall notIfy III writing the app icant and the 
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apS~ic!,nt's representative, if any, if ~he applicant is. determined 
me IgIble f.or c.ommumty support servIces. ... .. 

. . 

(b) UP.oii!!. determinati.on .of eligibility f.orc.ommunity· support 
services, t e case manafier shall devel.oP an individual communit?: 
supp.ort plaii f.or an adut acCOrding to subruvisi.on 4, paragraph (a~ 
review the client'Sproitress, and monitor the l1rovision of service8."lf 
services are t.o be ITf.ovided in a h.ost c.ounty t at is n.ot the C.olity .of 
financiafreSjXmslmty, the. case manager shall consUlt wit . the 
h.ost c.ounty and .obtain a letter dem.onstrating the .concurrence .of the 
h.ost C.ounty regaramg fue pr.ovisi.on.of servIces. 

Subd. 4.UNDIVIDUAL COMMUNITY SUPPORT PLAN.] (a)Th" 
caSeffiailager must devel.oP an individual c.ommunity SUPP.ort plan 
f.or each adult that inc.orporates the client's individual treatment 
ran. ThelndlvIaUaI treatment plan may n.ot be a substitute f.or the 

evel.opment .of an individual c.ommunity SUPP.ort pIaii' The iiidIVlO
uat c.ommunity SUPP.ort ~an .must be ({eveI~ed wit in 3Q ~!>f 
CTIent intake andreVlewe e'fery 901ays arr itTs<reVelo~ The 
case man;:;ger isresP.onsible .or deve .oping the Tndividual commU
nity SUPP.ort plan based .on -'" diagn.ostic assessment and a functIOnal 
assessment and f.or im lementinand: monitoring the delivery .of 
services accordinf t.o t e indivI ua c.ommunity support plan. T.o the 
extent possIble, t e aauft with serious and persistent mentai Illness, 

. the person's family~ocates, service providers, and significant 
others. must be involved in all phares .of devel.opment and imple
mentati.on .offue indIvIduru .or fami y c.ommunity SUPP.ort plan.: 

(b) The client's individual c.ommunity SUPP.ort plan must state: 

(2) the activities f.or accomplishing each goal; 

(3) -",schedule f.or each activity; and 

(4) the frequency of face-t.o-face contacts ~ the case manAAer, as 
appr.opriate to client need and the implementati.on .of the individuru 
c.ommunity SUPP.ort plan. 

Subd .. 5. [COORDINATION BETWEEN CASE MANAGER AND 
COM'MUNITY SUPPORT ·SERVICES.] . The c.ount~. b.oard must 
establish /h.ocedures that ensure .ong.oing contact an COOrdlnii.tloii 
between ~ case manager and the community SUPP.ort services 
program as well as .other mental health. serVIces. 

Subd. 6. [AVAILABILITY OF COMMUNITY SUPPORT SER
VlCEK] -C.ounty b.oards must ffir.ovideor· c.ontract f.or sufficient 
C.ommunit~ supp.ortSei'Vlces wIt~in the cOUnty t.o meet the needs .of 
adults wit seri.ous and persistent lllenta[ illness residing in the . 
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county. Clients may be required to ~ ~ fee accordinco section 
245.481. The community sUpPOrt services program must )Qesigned 
to improve the ability of adults with serious aud persistent mental 
illness to: ... 

(1) work in ~ regular or supported work environment; 

(2) handle basic activities of daily living; 

(3) participate in leisure time activities; 

(5) obtain and maintain appropriate living arrangementsj and 

(6) reduce the use of more intensive, dltly, or restrictive ~lace
ments ootIlin numoer ora.rmissions an engths of stay as eter-
mined h client need. . . . . . . 

Subd. 7. [DAY TREATMENT SERVICES PROVIDED.] (a) ~ 
July 1, 1989, day treatment services must be developed as ~ part of 
the community sUPffirt services availaJ)leto adults with serious ana 
persistent mental I lness residing in the county. Clients may be. 
reqUIred to ~ ~ fee accordmg to section 245.481. Day treatment 
services must be designed to:· . 

(1) provide ~ structllred environment for treatment; 

(2) provide community support; 

(3) prevent placement in settings that are more intensive, costly, 
or restrictive than necessary and appropriate to meet client need; 

(4) coordinate with or be offered in conjunction with ~ local 
educatIOn agency's special ooucation program; and 

(5) operate on ~ continuous basis throughout the year. 

(b) County boards may request ~ waiver from including day 
treatment services. if they can document that: 

(1) an alternative pl~n of care exists throulh the county's com'. 
munity support services for clients who woul otnerwise need .day 
treatment services; 

(2) day treatment, !f included, would be duplicative of other 
components of the communIty support services; and 
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(3) county demographics and geogra~hY make the provision of day 
treatment services cost ine1IeCtive an inteasIOre:---

Subd. 8. [BENEFiTS ASSISTANCE.) The county board mu~t offer 
Fell to adults with serious and persistent mental illness in applying 
~ e([erarbenefits, Illcluding supplemental security income, medi
cal assistance, and Medicare. The help must be offered as ~ part of 
the community support program availaoIe to adults with serious 
and persistent mental' illness for whom the county ~ financially 
responsible and who may qualilyfor these benefits. 

Sec. 18. Minnesota Statutes 1988, section245.412, subdivision 1, 
is amended to read: 

Subdivision 1. [AVAILABILITY OF RESIDENTIAL TREAT
MENT SERVICES.] By July 1, 1988, county boards must provide or 
contract for enough residential treatment services to meet the needs 
of all "epseRS adults with mental illness residing in the county and 
needing this level of care. Residential treatment services include 
both intensive and structured residential treatment with length of 
stay based on client residential treatment need. Services must be as 
close to the county as possible. Residential treatment must be 
designed to: 

(1). prevent placement in settings that are more intensive, costly, 
or restrictive than necessary and appropriate to meet client needs; 

(2) help clients achieve the highest level of independent living; 

(3) help clients gain the necessary skills to be refe ... eEl te ft 

eemmHRiw s .. ""ertserv;"es "pegram er e .. tl'atieRt servi"es function 
in ~ less structured setting; and 

(4) stabilize crisis admissions. 

Sec. 19. Minnesota Statutes 1988, section 245.472, is amended by 
adding a subdivision to read: 

Subd. 3. [TRANSITION TO COMMUNITY.] Residential treat
ment programs must pljn for and assist clients in mak~ 
transition from resraentia treatment facilities to other community
based servJce8. In . coordination with the client's case manager, if 

. any, residential treatment facilitIeSID.ust also arrange for approprI
ate fol1ow~up care In the community duri1g the transition period. 
Before ~ client is diScliarged, the residentia treatment facility must 
notify thecIlent's case manager, so that the case manager can 
monitor and coordinate the transition and arrangements for the 
client's appropriate folloW-Up care III thecommunity. - -
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Sec. 20. Minnesota Statutes 1988, section 245.473, subdivision 1, 
is amended to read: 

Subdivision 1. [AVAILABILITY OF ACUTE CARE INPATIENT 
SERVICES.] By July 1, 1988, county boards mustmake available 
through contract or direct provision enough acute care hospital 
inpatient treatment services as close to the county as possible te 
meet the Bee<!s sf peFssns for adults with mental illness residing in 
the county. Acute care hospital inpatient treatment services must be 
designed to: 

(1) stabilize the medical and mental health condition sf peej>le 
with aeme er seFisHs and peFsistent mental Hffiess for which 
admission ~ reguired; - --

(2) improve functioning to the point where discharge to residential 
treatment or community-baseo mental health services is possible; 
and - ----

. (3) facilitate appropriate referrals, for follow-up, and plaeements 
mental health care in the community-:-

Sec. 21. Min;'esota Statutes 1988, section 245.474, is amended to 
read: 

245.474 [REGIONAL TREATMENT CENTER INPATIENT SER
VICES.] 

Subdivision 1. [AVAILABILITY OF REGIONAL TREATMENT 
CENTER INPATIENT SERVICES.] By July 1, 1987, the commis
sioner shall make sufficient regional treatment center inpatient 
services available to peej>le adults with mental illness throughout 
the state who need this level of care. RegIonal treatment centers are 
responsible to: 

(1) stabilize the medical and mental health condition of the J>eFOOR 
with mental Hffiess adult reqUIring theaOmission; 

(2) improve functioning to the point where discharge to commu
nity'based mental health services is poSslliIe; 

(3) strengthen family and community support; and 

(4) facilitate appropriate discharge, aftepeaFe, and referrals for 
follow-up plaeements mental health care in the community. -

Subd. 2. [QUALITY OF SERVICE.] The commissioner shall 
biennially determine the needs of all mentally ill patients adults 
with mental illness who are served by regional treatment centers by 
administermg a cbent-based evaluation system. The cli",nt-based 
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evaluation system must include at least the following independent 
measurements: behavioral development assessment; habilitation 
program assessment; medical needs assessment; maladaptive be
havioral assessment; and vocational behavior assessment. The com
missioner shall propose staff ratios to the legislatureforthe mental 
health and support units in regional treatment centers as indicated 
by the results of the client-based evaluation system. The proposed 
staffing ratios shall include professional, nursing, direct care, med
ical, clerical, and support staff based on the client-based evaluation 
system. The commissioner. shall recompute staffing ratios and 
recommendations on a bienni~l basis. 

Subd. 3. [TRANSITION TO COMMUNITY] Regional treatment 
centers must plan for and assist clients in making a transition from 
regiona:rtreatment centers to other community=based services. In 
coordination with the client's case manager, if aiJ¥' regional treat
ment centers must also arrange for appro~iate fo ow-uR care in the 
community i:fiinilgtlle transition perio . Before'a c ient is iIiS
charged, the regionaITreatment center must notify fhecIleD.t's case 
manager, so that the case manager can monitor ancTCoordinate the 
transition and arrangements for the client's approprIate follow-up 
care III the commumty. 

Sec. 22. Minnesota Statutes 1988, section 245.476, subdivision 1, 
is amended to read: 

Subdivision 1. [SCREENING REQUIRED.] No later than Janu
ary 1, W9l 1992, the county board shall screen all flerS6ftS adults 
before they may be admitted for treatment of mental illness to a 
residential treatment facility, an acute care hospital, or inforIllaIly 
admitted to a regional treatment center if public funds are used to 
pay for the services. Screening prior to admission must occur within 
ten days. If a Jiers&l>. an adult is admitted for treatment of mental 
illness on an emergency basis to a residential facility ,or acute care 
hospital or held for emergency care by a regional treatment center 

, under section 253B.05, subdivision t, screening must occur within 
five days of the admission. PerS6ftS Adults must be screened within 
ten days before or within five days after admission to ensure that: 

(1) an admission is necessary, 

(2) the length of stay is as short as possible consistent with 
individual client need, and . 

(3) the case manager, if assigned, IS developing an individual 
community support plan. 

The screening process and placement decision must be docu
mented in the client's record. 
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An alternate review process may be approved by the commissioner 
if the .county board demonstrates that an alternate review process 
has been established by the county board and the times of review, 
persons responsible for the review, and review criteria are compara
ble to the standards specified in clauses (1) to (3). 

Sec. 23. Minnesota Statutes 1988, section 245.476, subdivision 3, 
is amended to read: 

Subd. 3. [INDIVIDUAL PLACEMENT AGREEMENT.] The 
county board shall enter into an individual placement agreement 
with a provider of residential treatment services to a jl€f'89I> an adult 
eligible for services under this section. The agreement must specify 
the payment rate and terms and conditions of county payment for 
the placement. 

Sec. 24. Minnesota Statutes 1988, section 245.476, is amended by 
adding a subdivision to read: 

Subd. 4. [TASK FORCE ON RESIDENTIAL AND INPATIENT 
TREATMENT SERVICES FOR ADULTS.] The commissioner of 
human services shall appoint !'o task force on reSIdential ana 
inpatient treatment services for aduTIS'rhe task force must IllclUOe 
representatives from each of the mental health profeSsIOlliil catego, 
ries defined in section 245.462, subdiV1sloll 18, the Minnesota 
mental health association, the Minnesota alliance-for the mentally 
ill, the Minnesota mental h8alth law project, the Minnesota associ
ation of mental health residential facilItIes, the Minnesota hOOpltaT 
association, department of human services staff, the department of 
educatIOn, the department of' corrections, the om6llilsman for men
tal health and menta! retariration, and counties. The task force shall 
eiaIilli1e and evaluate existing mecnanisms that have as their 
purpose review of appropriate admission and need for continued 
care for clients admitted to residential treatment, acute care hospi
tal. inpatient treatment, and regional treatment center inEatient 
treatment. These mechanisms shall include at least the [o! owing: 
precommltment screening, licensure and reimbursement rules, 
county monitoring, technical assistance, nursing home preaaJiilS
sion -screening, hospital preadmission certifrcation, and hospital 
retrospective reviews. The task force shall report to the legislature 
by Februaffii 15, 1990, Orlhow existingmecnanismsmaY

b 
be changed 

to accompTshTIie goals of screening as described III su ruvision 1. 

Sec. 25. Minnesota Statutes 1988, section 245.477, is amended to 
read: 

245.477 [APPEALS.] 

Any jl€f'89I> adult who requests mental health services under 
sections 245.461 to 245.486 must be advised of services available 
and the right to appeal at the time of the request and each time the 



57th Day] SATURDAY, MAY 20, 1989 7047 

individual community sen"ee support plan or individual treatment 
plan is reviewed. Any f""'S'ffi adult whose request for mental health 
services under sections 245.461 to 245.486 is denied, not acted upon 
with reasonable prQmptness" or whose services are suspended, 
reduced, or terminated Qy ~ or inaction for which the county 
board ~ responsible under sectIOns 245.461 to 24.5.486 may contest 
that action or inactIOn before the state agency as specified in section 

, 256.045. The commissioner shall monitor the nature and frequency 
of administrative appeals under this section. 

Sec. 26, Minnesota Statutes 1988, section 245.478, subdivision 2, 
is amended to read: ' 

Subd,. 2. [PROPOSAL CONT~NT.]The local adult mental health 
proposal must include: --

0) the local a:dult mental health advisory council's or adult 
men tal health subcommi ttee of an existing advisory council's report 
on unmet needs of adults and any other needs assessment used by 
the county boarain preparing the local adult mental health pro-
posal; , ' --

(2) a description ofthe local adult mental health advisory council's 
or the adult mental health subcommittee of an existing advisory 
council's involvement in preparing the local adult mental health 
proposal and methods used by the county board to abtaffi ensure 
adeguate and time!rparticipation of citizens, mental health profes
sionals, and prOVl ers in development of the local mental health 
proposal; 

(3) information for the preceding year, including the actual 
number of clients who received each of the mental health services 
listed in sections 245.468 to 245.476, and actual expenditures for 
each mental health service and service waiting lists; and 

(4) i<w the fusji. !,Fa!,asal f>eFle<l ~ iRfoFmatiaR fop the yeaF 
ffiffiBg wIHeh the !,Fa!,asal is heffig !,Fe!,aFee: 

ill a eegeFi!'tisR ef the elB'peRt meRtal flealth' system ieeBtifyiRg 
eaeft meRtal flealth BeFviee liBte& iB seetiaRs 2Hd€lS ta, 24aA7€l; 

Wa eeB~i!'tiaR ef eaeh sepviee !,FavieeF, iRel"e\iRg a IistiBg ef the 
!,pafoBsiaRal fjUalifieatiaRs ef the staff iRvsbee iB Be"'''ee eeli'lepY, 
that is eitheF the sale !,Favieep ef eRe, ef the meRtal flealth Be£viees 
eeseFiaee iB seetlaRs 24aA€lS ta 24aA7€l "" that !,Faviees _ 
$1(),()()() ef meRtal health seniees !'eF yeaF fop the ea"Rty; 

fHB a eese,i!'tia .. ef hew the meRtal flealth seniees iB the ~ 
are "Rifiee aBil eaafeiRatee; 
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fW+ the estimatea 'HimeeF ef elieffts Feeei'liag eaeh meatal health 
ser:iee; 

M estimatea ""l'enait .... es ffiF eaeh meatal health seHiee; aru! 

fI;j the following information describing how the county board 
intends to meet the requirements of sections 245.461 to 245.486 
during the proposal period: , . 

(i) specific objectives and outcome goals for each adult mental 
health service listed in sections 1HIi.4€l8 245.461.to 2413A76245.486; 

(ii) a description of each service provider, including county agen
cies, contractors, and subcontractors, that is expected to either be 
the sole provider of one of the adult mental health setvices described 
in sections 2413A68 245.461 to24!i.47€l 245.486 or to provide over 
$10,000 of adult mental health services per year, including a listing 
of the professional qualifications of the staff involved in service 
delivery for the county; . 

(iii) a description of how the adult mental health services in the 
county will be unified and coordinated; 

(iv) the estimated number of clients who 'will receive each adult 
mental health service; and --

(v) estimated expenditures for each adult mental health service 
and revenues for the entire proposal. --

Sec. 27. Minnesota Statutes 1988, section 245.478, subdivision3, 
is amended to read: 

Subd. 3. [PROPOSAL FORMAT.] The local adult mental health 
proposal must be made ina format prescribed by the commissioner. 

Sec. 28. Minnesota Statutes 1988, section 245.479, is amended to 
read: .. . . 

245.479 [COUNTY OF FINANCIAL RESPONSIBILITY.] 

For purposes of sections 245.461 to 245.486 and 245.487 to 
245.4887, the county of financial responsibility is determined under 
section 256G.02, subdivision 4. Disputes between counties regarding 
financial responsibility must be resolved by the commissioner in 
accordance with section 256G.09. 

Sec. 29. 'Minnesota Statutes 1988, section 245.48, is amended to 
read: '. . 

245.48 [MAINTENANCE OF EFFORT.] 
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Counties must continue to spend for mental health services 
specified in seCtions 245.461 to 245.486 and 245.487 to 245.4887, 
according to generally accepted budgeting and accounting princi
pl~s, an amount equal to the total expenditures shown in the 
county's approved 1987 Community Social Servic\',s Act plan under 
"StateCSSA, Title XX and County Tax" for services topersons with 
mental illness plus the comparable figure for Rule 5 facilities under 
target pOPlllations other than mental. illness in the approved 1987 
CSSA plan. ' ' 

Sec. 30. [245.481] [FEES FOR MENTAL HEALTH SERVICES.] 
. .' - c',. _ _, . 

~dient or,:in the case of !! child, the child or the child's parant 
may be required to'l"'Y !! fee for mental health services provi ed 
under sections 245.461.to 245.486 and 245.487 to 245.4887. The fee 
must be based on the person's ability to,l"'Y according to the fee 
schedule adopted h the counth board. In ado~ting the fee schedule 
for mental health services, ~ county boar may a1.0pt the fee 
schedule provided !iY.' the commissioner or adopt !! 'ee schediile 
recommended by the county board and approved by the commis
sion~r. Agencies or individuals unqer contract with a '~ounty board 
to provide mental health serVIces under sections 245.461 to 245.486 
and 245.487 to 245.4887 mUst not charge clients whose mental 
health services are paid whollY or in rart from public funds fees 
which exceed the county bOardlS adopte fee schedule. This section 
does not ilpply to regional treatmentcenter fees, which are governed 
h sections·246.50 .to 246.55. ' 

Sec. 31. Minnesota Statutes 1988, section 245.482, is amended to 
read: 

245.482 [REPORTING AND ,EVALUATION.] 

Subdivision 1. [FISCAL REPORTS.] The commissioner shall de
velop a unified format for quarterly fiscal reports that will include 
information that the commissioner deteimines necessary to. carry 
out sections 245.461 to 245.486, 245.487 to 245.4887, and section 
256E.08. The county board shalrsubmit il completed fiscal report in 
the required format no later 'than Hi 30 days after the end of each 
quarter. ' -

S ... bd.2, [PROGRAM REPORTS,] Thecommissione~ shall develop 
a unified'.1&mttt formats for _ 8,."sal IlF8gFIDB 'I'ejl<>I-t that, report
ing, which will include information that the commissioner deter
mines necessary to CilITy out s~ctiOns 245.461 to 245.486, 245.487 to 
245.4887, and section 256E.10. The eo ... nty bOilrd shall submit a 
co,!,pleted program I'ejl6J;'t reports in the required format By Mare!} 
Hi, sf eaeft yea>' accordiI)g to the reportingsched ... le developed h the 
comJllissioner. - , -

S ... bd. 3. [PROVIDER REPORTS.] The commissioner may develop 
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.. ffiFmat formats and procednres for direct reporting from providers 
to the commissIOner to inclnde information that the commissioner 
determines necessary to carry out sections 245.461 to 245.486 and 
245.487 to 245.4887. In particular, the provider reports must inc! ude 
aggregate informa.tion by county of residence about mental health 
services paid for by funding sources other than counties. . 

Subd. 4. [COMMISSIONER'S CONSOLIDATED REPORTING 
RECOMMENDATIONS.] The commissioner's reports of February 
15, 1990, required under sections 245.461, subdivision· 3, and 
245.487, subdivision 4, shall include recommended measures to 
provide coordinated, interdePartmental efforts to ensure e;rly iden
tification and intervention for children with, or at risk Q.. develop
ing, emotional disturbance, to improve the efficiency of the mental 
health funding mechanisms, and to standardize and consolidate 
fiscal and program re~orting.Tlie recommended measures must 
jiTI)Vlde that client nee s are met tn an effective. and accountaliIe 
manner and that -state-andCouIitY resOUrces ,are used as efficiently 
as possible. The commissioner shall consider the advice of the state 
advisory councIl and the children's subcommittee in developing 
these recommendations: . 

Subd. 4 5. [INACCURATE OR INCOMPLETE REPORTS.] The 
commissioner shall promptly notify a county or provider if a 
required report is clearly inaccurate or incomplete. The commis
sioner may delay all or part of a mental health fund payment if an 
appropriately completed report is not received as required by this 
section. ' 

Subd." 6. [STATEWIDE EVALUATION.] The commissioner shall 
use the county and provider reports required by this section to 
complete the statewide report required in "e.tisR sections 245.461 
and 245.487. 

Sec. 32. Minnesota Statutes 1988, section 245.483, is amended to 
read: 

245.483 [TERMINATION OR RETURN OF AN ALLOCATION.] 

Subdivision 1. [FUNDS NOT PROPERLY USED.] If the commis
sioner determines that a county is not meeting the requirements of 
sections 245.461 to 245.486 and 245.487 to 245.4887, or that funds 
are not being used according to the approved local proposal, all or 
part of the mental health and community social service act funds 
may be terminated upon 30 days notice to the county board. The 
commissioner may require repayment of any funds not used accord
ing to the approved local .proposal. If the commissioner receives;a 
written appeal from the county board within the 30-day period, 
opportunity for a hearing under the Minnesota administrative 
procedure act, chapter 14, must be provided before the allocation is 
terminated or is required to be repaid. The 30-day period begins 
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when the county board receives the commissioner's notice by certi-
fied mail. . 

Subd. 2. [USE OF RETURNED FUNDS.] The commissioner may 
reallocate the funds returned. 

Subd. 3. [DELAYED PAYMENTS.] If the commissioner finds that 
a county board or its contractors are not in compliance with the 
approved local proposal or sections 245.461 to 245.486 and 245.487 
to 245.4887., the commissioner may delay payment of aTIor part of 
the quarterly mental health and community social service act funds 
until the county board and its contractors meet the requirements. 
The commissioner shall. not delay a payment longer than three 
months without first issuing a notice under subdivision 2 that.all or 
part of the allocation will be terminated or required to be repaid. 
After this notice is issued, the commissioner may continue to delay 
the payment until completion of the hearing in subdivision 2. 

Subd. 4. [STATE ASSUMPTION OF RESPONSIBILITY.] If the 
commissioner determines that services required by sections 245.461 
to 245.486 and 245.487. to 245.4887 will not .be provided by the 
county boaram the manner or to the extent required by sections 
245.461 to 245.486 and 245.487 to 245.4887, the commissiOIler shall 
contract directly with providers to ensure. that clients receive 
appropriate services. In this case, the commissioner shall use the 
county's community social service '1ct and mental health funds to 
the extent necess'Iry to carry out the county's responsibilities under 
sections 245.461 to 245.486 and 245.487 to 245.4887. The commis
sioner shall work with the county boarato allow for a return of 
authority and responsibility to the county board as soon.as compli
ance with sections 245.461 to 245.486 and 245.487 to 245.4887 can 
be assured. --

Sec. 33. Minnesota Statutes 1988, section 245.484, is amended to 
read: 

245.484 [RULES.] 

The commissioner shall adopt permanent rules as necessary to 
carry out baws lli81;- eaal"teF 493 sections 245.461 to 245.486 and 
sections 1 to 53. - --

Sec. 34. Minnesota Statutes 1988, section 245.485, is amended to 
read: 

245.485 [NO RIGHT OF ACTION.] 

Sections 245.461 to 245.484 and 245.487 to 245.4887 do not 
independently establish a right of action on behalf of recipients of 
services or service providers against a county b~ard or the commis-
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sioner. A claim for monetary damages must be brought under 
section 3.736 or 3.751. 

Sec. 35. Minnesota Statutes 1988, section 245.486, is amended to 
read: 

245.486 [LIMITED APPROPRIATIONS.] 

Nothing in sections 245.461 to 245.485 and 245.487 to 245.4887 
shall be construed to require the commissioner or county boards to 
fund services beyond the limits of legislative appropriations. 

Sec. 36. [245.4861] [PUBLIC/ACADEMIC LIAISON INITIA
TIVE.] 

Subdivision 1. [ESTABLISHMENT OF LIAISON INITIATIVE.] 
The commissioner of human services, in consultation with the 
appropriate post-secondary institutions, shall establish a piiblida
cademic liaison initiative to coordinate and develop brain research 
and educatlon,md training opportunities for mental health pro\'d
sionals in order to improve the quality --or staffing and provl e 
state-of-the-art services to resments in regional treatment centers 
and other state facilities. 

Subd. 2. [CONSULTATION.] The commissioner of human services 
shall consult with the Minnesota department of health, the regional 
treatment centers, the post-secondary educational system, mental 
health professionals, and citizen and advisory grOUps. 

Subd. 3. [LIAISON INITIATIVE PROGRAMS.] The liaison initia
tive, wltmn the extent of available fundin~ shall plall,TtiijiIeffieiit, 
and administer prowams which accomplis the objectives of subdi-
vision 1. These sha include but are not limited to: . ------- --

(1) encourage and coordinate joint research efforts between aca
demIc research institutions throughout the state and regional 
treatment centers, community mental health centers, and other 
or anizations conducting research on rii'eiitaI illness or worIUiig 
wit in ivi uals who are mentally iII; 

(2) sponsor and conduct basic research on mental illness and 
apPTIed researrn on existing treatment nloaels and commlllllty 
support programs; 

(3) seek to obtain grants for research on mental illness from the 
NatiolliiI1iiStTti:iteOf MentaTIIealth and other funding sources;-

(4) devel0r. and provide grants for training, internship, scholar
s~!p, and lei oWSliip programs for mental health professionals, in an 
e ort to combine academic education with practical experience 
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obtained at regional treatment centers and other state facilities, and 
to increase the number of mental health proteSsionals working in 
the state. 
~~-

Subd. 4, [PRIVATE AND FEDERAL FUNDING.]· The liaison 
iniliativeshall seek. private and federal funds to supp!effient the 
appropriation provIaed fu the state. Individuals, businesses, amI 
other organizations ralcontrf6iite to the liaison initiative. All 
money received sha I ~ administered~ the. commissionerm 
human services tolffijil.ement and administer the programs listed in 
subdivision 3. 

Subd. 5. [REPORT.] ~ February 15 of each year, the commis
sionerof human services shall submit to the legislature ::; liaison 
initiative report. The anmiaIreporf shall be part of the commissio
ner's February 15 report to the egislature required !>,ysection 
245.487, subdivision 4. . 

Sec. 37. [245.487] [CITATION; DECLARATION OF POLICY; 
MISSION.] 

Subdivision 1. [CITATION.] Sections 245.487 to 245.4887 may be 
cited as the "Kl"innesota· comprehensive children's mental· health 
act." - ~ ~~-

Subd. 2. [FINDINGS.] The legislature finds there ~ ::; need for 
further development of existinf, clinical services for emotionally 
disturbed children ana theIr amiliesand the creation of new 
services for this popwailoi1."" Although the services specified in 
sections 245.487 to 245.4887 are mental health services, sections 
245.487 to 245.4887 emphasiie1he need for::; child-oriented and 
family-oriented approach of therapeutic programming and the need 
for continuity of care with other community agencies. At the same 
time, sections 245.487 to 245.4887 emphasize the importance of 
deVeloping speciaL mental health ex ertise in children's mentru 
health services because of'the unique nee s of this population. 

Nothingin this act shall be construed to abridge the authority ofthe 
court to make ruSpositions under chapter 260. . 

Subd, 3. [MISSION OF CHILDREN'S MENTAL HEALTH SER
VICE SYSTEM.] As part of the comprehensive children's mental 
health system established under sections 245.487 to 245.4887, the 
commissioner of human services shall create and ensure.a unifiea, 
accountable., comprehensive chiiOreii'"s ""fiieiital health service sys
tem that is consistent with the prOVISIOn of rug1ic social services for 
Children as specified in sectiOn. 256F.01 an tat: . 

(1) identifies children who are eligible for mental health services; 
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(2) makes preventive services available to all children; 

(3) assures ·access to ~ continuum of services that: 

(i) educate the community about the mental health needs of 
chTIaren; 

(ii) address the unique physical, emotional, social, and educa
tional needs oIclliidren; . 

(iii) are coordinated with the rarge of social and human services 
provided to children and fueir amiITes ~ the departrrients of 
educatjon, 'human services, lW3Ith, and corrections; 

(iv) are appropriate to the developmental needs of children; and 

(v) are sensitive to cultural differences and special needs; 

(4) includes early screening and prompt intervention to: 

(i) identify and treat the mental health needs of children in the 
least restrictive setting approprIate to their needs; and 

(ii) prevent further deterioration; 

(5) provides mental health services to children and their families 
in fue context in which the children live and g<l to school; 

(6) addresses the unique problems of paying for mental health 
services for children, including: 

(i) access to private insurance coverage; and 

(ii) public funding; 

(7) includes the child and the child's family in planningthe child's 
program of mentarneaIthSemces, unless clinically inappropriate to 
the child'S needs; and 

(8) when necessary, assures a smooth transition from mental 
health services appr0l;;riate for ~ child to mental health services 
needed ~ ~ person w 0 ~ atTeast 18 years of age. . 

Subd. 4. [IMPLEME~TATION.l (a) The commissioner shall begin 
imrenting sections 245.487 to 245.4887 ~ February 15, 1990, 
an shail fully implement sections 245.487 to 245.4887 ~ January 
h 1992. 
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. (bl Annually until February. 15., 1992,.the co.mmissio.ner shall 
fefio.rt to. the legiSIiiftire o.n all steps taken aooreco.mmendatlOns for 
u imPlemimtatio.n·.o.f .sectio.ns 245.487 to. 245.4887 and o.n adru: 

tio.nal reso.urcesneeded to further implement tho.se secllons; -. -. -.-. 

Subd. 5. [CONTINUATION OF EXISTING MENTAL HEALTH 
SERVICES FOR CHILDREN.]Collilties shall make availabi<i case 
management, co.mmunity SUPPo.rt services, and day treatment to. 
children elIgible to. receive these services under Minneso.ta Statutes 
1988, sectio.n 245.47L No. later than August h 1989, the ::o.linty 
board shall ~ pro.vider.s in the \o.cal-system o.f care ~ t eir 
Olillifatio.ns to. re er children eligible fo.r· case management and 
co.mmunity SUPPo.rt services as o.f January h 1989. The no.ticeshall 
indicate whichchildl'en are eIireble, .'Ie descriptio.n o.f the services, 
and the name o.f the co.unty emp o.yee designated to. cooMlnate case 
management activities. 

Sec. 38. [245.4871] [DEFINITIONS.] 

Subdivisio.n L .[DEFINITIONS:] The definitio.ns in this section 
~ to sectio.~ 245.487 to 245.488-v.- . - -

Subd. 2. [ACUTE CARE HOSPITAL INPATIENT TREATMENT.] 
"ACutecare ho.spital in6:atient treatment" means sho.rt-term medi
cal, nuiSlng, and psyc osocial services prOVIae<f In an acute 'care 
Mspital Iicensed.under chapter 144. . 

Subd. 3. [CASE MANAGEMENT SERVICES.] "Case mana~e
ment services" means activities designed. to. helN the child With 
severe emo.tio.nal disturbance and the child's fami y o.btain neected 
mental health services, so.cial services,edUCatio.nal servJces, health 
services, vocational services,_ recreational services,' and reratecl 
services in the areas of.volunteer services~_ advocacy, transportatIon, 
and leghrserv~ase management services include o.btaining a 
co.mpre ensive dlagno.stic assessment, develo.ping .'Ie functIOnal a.s- • 
sessment, develo.ping an individual family co.mmunity SUPPo.rt planJ 
and assisting the child and the child's family in o.btaillillg neede 
services~ co.o.rdinatio.n with o.ther agencies and assunng Co.ntillu_ 
!!.l:: of care. Case mana~ers must assess and reassess the delivery, 
appropriateness, and et ectiveness of these.services oyer tiI,ne. :: ,. 

Subd. 4. [CASE MANAGER.] (al "Case manager" means an 
indIvidUal emplo.yed.~ the county o.r o.ther entity ~utho.ri~ the· 
co.unty bo.ard to. pro.vlde case management services specIfied ill 
subdivisloil3 fo.r the child with severe emo.tio.nal disturbance ana 
the ~ raiillly.-A case manager must have experience and 

. training ill wo.rking witllCliildren. 

(bl A case manager must: 



7056 ,JOURNAL OF THE HOUSE, [57th Day 

, (1) have at least a' bachelor's degree in O!le of the oehavioral 
SCIencesOr !! reIated1'ield from all accredite<fcoHege or university; 

, (2) have at least 2,000 hOllrs of supervised experience in, the 
delivery of m.mTaTheaml sernCes to chUdre!l; 

'(3)have ex),erie!lce andtrainin£ in ide!ltifying arid' assessi!lg !! 
WIde ra!lge ,ot chIldre!l's needs; an ' ", " 

, '(4)' be k!lowledgeable about local community resources and how to 
use those resources for ·ffie\)enent of children and their families. 

(c) The case manager may be a member of any Pcrofessional 
disciQline that is part of the local system or care or children 
esta ished!ir the countYboard. 

(d) The case manager must meet in person with!! mental health 
professional at.least once each montllto obtaiIiClinical supervision. 

'" '(e) Case managers with!!bachelor'sJ:ITVeebutwithout 2,000 
hou,:" of sup<;rvised ~xllerien~e in the e Ivery'of mental health 
servIces to chIldren WIt emotIOnal dlSiurbance must: " ' 

• (1)b~gin 40 hours of training approved ~ the commissioner of 
human services in case management ,skills 'anifln the characteris

.tics and needs olchTIdren with severe emotiOlliil rusturbance before 
Oegimnng to provide case manageme!lt services; and 

, (2) receive clinical supervision regarding individual service deliv
~ from!! mental health flrpfessional at Jeastonce each week until 
the requireme!lt of 2,,000 ours of experience is met. 

(f) Clinical supervisionmust be documen.tedin the child's record. 
WIlen the case manager TsIlofB. mental healTh PfoIeSslonal, the 

, COiiiify board must provide or coiitr~ct, for needed clinical SUPBm
sion . 

.\g2 The county board must ensure that the case manager has the 
freedOiilto access and coordinate tne servIceS WIthin the local 
system of care that are needed !ir the child. ' --' - - --

(h) Until June 30, 1991 !! refugee who dbesnot have the 
qualifications specified in this subdivision mayprovldecase man
agement services to chllil. :refugees WIth severe' emotionruaistur

,bance of the same, ethnic ~as the refugee if the person: 

" (1) ~ actively pursuing credits toward the completion of a bache- ' 
lor's ~egrd in one of thE;' behavioral SCIences or related fielas at an 
'accre Ite college or UnIVerSIty; , , '" , 
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(2) completes 40 t6urs oEtraining as specified in this subdivision; 
~ . . /" ',,' 

/ ' 

.! . . - . 
(3) receives ciinical' supervision' at least once ~ week until, the 

requirements,lif obtaining ~ 6achelOr'sdegree and 2,000 hourS!» , 
sup~rvisea eiperienc~ are,'met. . <. :i- . 

SuM, '5,,'[CIDLD,] "Child" means a perso;" under 18 years of age. ' -.-, ' - ---.- .-

Subd 6. [CHILD WITH SEVERE EMOTIONAL DISTUR
BANCK] For purposes of eligibility for case management and 
~amilY community support services, "child with severe emotional 

isturbance" means a child who has an emotional disturbance and 
who meets one of t4e-t'ilI!oWUig'cnterrn: 

.. :. , ",':" '. " , . ',' "', . 

(1) the child has been ad~itted withinthe'lastthree years or is at 
risk of being aamitteatoinpatient treatment o~dentiaf1reat
ment for an emotional rusturhance; or 

(2) the child, is a Minnesota resident and is receiying inpatient 
treatment or resiael;ltial treatment for an ,emotional' disturbance 
through the interstate compact; or --

" : - . .' 

(3rth;, child has one of the following as determih"d ~ ~mental 
health proTeSslonal: ',' ":" 

(il. psychosis or ~,clinical depression; or 

(iil risk of harming self Qr others as ~ result of an emotional 
disturtJance; or . . 

, (iii) psychopathological symptoms as ~ result of bein~ ~ victim of 
physie;al or sexual abuse or orpsyehic trauma wllliin'~ past year; 
or' ...' ,. 

(4) the child,~s'~ result of an emotional disturbauce, has sirbif
icantly impairOOhome, schoor;or commu)1ity fundioninr that 'as 
lasted at least one year or that, in the written opinion 0 a mental 
health proressiorial, presentssiibstantial risk ofIasting at Teast one 
year. . ," 

The term "child' with ~vere e,motional disturbance" shall be used 
only forpilE OfCOUiitYeIigibility determinatIOns. In all other: 
written an _. oral communic{ltions,. case _managers, :-mental health 
professioru;rs, mental health practItioners, arid all other providei1iOl 
mental health servic'ls ,sha[l use the term "childeITgiliIefor mentiil 
health case man:;tgemeiit"Tn., place oi"'Chiid with severe emotional diStiITbance:' .'.,' ," -----.--, - . , 
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Subd. 7. [CLINICAL SUPERVISION.) "CIi:'ical· supervision" 
means the oversight responsibility for indivlaUajJ.reatment plans 
and indIVIdual mental health servIce delivery, ine.uding th. at pra
vided ~ the.case manager. ClInical supervisiond<>es nofTtlclu e 
authority to make or. terminate court-ordered. placements of the 

. child; Clillicarsupernsion must be accomplished ~ '{'ii1r-time or 
part-time employment of or contracts with mental heHth profes
sionals: ~he ment,;,l health Jjrofessional must document t';le clini~al 
supervISIOn ~ cosIlR'mg m IVldual treatment plans and1J: makmg 
entries in the client s record on supervisory activities. \ 

Subd. 8. [COMMISSIONER.) "Commissioner" means the commis· 
sioner ofliuman services. \ , 

Subd. 9. [COUNTY BOARD.] "County board" means the county 
board of commissioners or b()8rd established under the joint powers 
act, section 471.59, or the human services board act, sections 402.01 
to 402.10. 

Subd. 10. [DAY TREATMENT SERVICES.] "Day treatment," 
"day treatment services," or "day treatment, ~rogram" means .!! 
structured program of treatment and care prove ed to " child in: 

(1) an' outpatienthospital accredited ~ the jOin; commission on 
accredItatIOn of health orgamzations and ilcense under sections 
144.50 to 144.55; 

(2) " community mental health center under section 245.62; 

(3) an entity that ~ under contract with the county board to 
operate a program that meets tlie reqUIrements of section 245.4881, 
subdivision ~ and 1\IIDnesota Rules, parts 9505.0170 to 9505.0475; 
or 

(4) an entity that operates a J?rogram that meets the requirements' 
of section 245.4881, subdivisIOn 7 and Minnesota Rules, parts 
9505.0170 to 9505.0475, that is unrer contract with an entity that is 
under contract with" county ooard. 

Day treatment consists of grQ!!p psychotherapy and other inten
sive therapeutic services fliat are ~rovIded for" minimum three
hour time block ~ a mliitidiSCi¥. inary staff under the clilllCaI 
supervision of a mentiil. health ~ro essional.The services are aimed 
at stabilizing tli.e child's menta~ health status, and developing and 
improving thechild's dady independent living and socialization 
skills. Day treatment services ~ distinrtished from day care ~ 
theIr structured therapeutIc program £... P!'Ych(>therapy servIces. 
Day treatment services are not " part of inpatient hospital or 
residential treatment services-:-liay treatment services for" child 
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. te "te'd' t'" f d '~Il '-, " Il!e an In gra , M 'Q... e' jlcatIon, t 'rapy;,!md family interven-

tIO::ay tre~tment ~ervice must be avai~t~~at least five 
days ~ week .throughout the yeaCi and ,must, be CoOrCIj'i>ited with, 
mtegrateaWlth, or, part man e ucatIOn program ofiereo!,!>y the 
child's schoor--- '~-

, Subd . .iL [DIAGNOSTIC, ASSESSMENT.] "Diaftnosti' assess
ment" nieans ~ written evaluation !>y ~ mental hea1h pro~ional 
~ , \ . 

\ ~, 
"(1) a child's'current life situation and sources of stress, inc~ding 
reasons f~.r referral; , ',-, - , , ",' , --'-, " \ 

(2) the histOry of the child's current mental health problem, or 
prO@ems, inclUding important developmental incr.rents, ;trengtOs, 
and vulnerabilities; , ", I; \ 

" ,.~ 

\- '-\ '-....... 
I \ 
I 

(3) the child's current functioning and symptoms; 
I 

(4) the child's diagnosis including a determinationofwh.ther the 
chffil meets the criteria of severely 'emotionally disturoed its speci-
fied hlSuEamsion ,6; and I 

(5) the mental health services needed !>y the child. , 
I 
I 

Subd. 12. [EARLY IDENTIFICATION AND INTERVENTION 
, SERVlC£S:] "Early identification and intervention services" means 
services that are designed to ideDffiY children who are at, risk of 
needing ~ who need ment8Thealth services and that arrange for 
interventIOn and treatment. 

, Subd. 13. [EDUCATION AND PREVENTION SERVICES,] (a) 
"Education and prevention-services" means services'-designed to: 

(1) educate the general pu[licand groups identified as ~t risk of 
developing emotional distur ance under section 245.4872, suomvi
sion £i 

, (2) .increase the understanding and acceptance of ,problems asso-
ciated WIth emotional disturbances; , , 

(3) improve people's skills in dealiill\ with high-risk situations 
,known to affect children's mental hea and functioning; and 

(4) refer specific children or their families with 'mental health 
needs to mental health services. --- ---
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I . 
. (b) The serVices include listribution' to individuals and agencies 
identifie(l ~ th~ ~t~y 6 .. !iid ~ the localchildren's mental health . 
advIsory counc!!/ ~ millrmatlOn on predictors ~ symptOiiiSOf 
emotional(llSl(irbancE'/l, where mental health servjCes are available 
in the cou~ and how to'. access the services.' . 

- SUb~4 .. [EMERGENCY SERVICES.]' "E~ergency· services" 
meal'S an immediate response service available on a 24-hour, 
~-diil-a,week basIs for each child having a psycmatTIc crisis, ! 
mentallealth cnsjs, or a mental health emergency. 

! . ..' 
Sub,l 15, [EMOTIONAL DISTURBANCKj· "Emotional distur

bance1 means an organic disorder of the· brain or ! clinically 
slgnihcant disorder of thought, mood, perception; orientation, mem' 
~.jr b~havior that: 

.I 

" (2) se1iouslf, limits ! child's capacity to function in primary 
aspects go dal Yhlivlng such as personal relations, living arrange-
ments, ,":ork, Be 00 , anarec~eation. _ '. _ 

"Emotional disturbance" is a g:tneric Jdrm and is intended to 
reflect lill categories· of disOraer escri in.nsM=MD, curTent 
00lti0n as "usually first evident in childhood or. adolescence." . 

Subd. 16. [FAMILY.] "Family" means! child and one or more of 
theTollOwing persons whose artici ation ~ necessary to accomtlish 
the child's treatment goals: .1...!persit related to the cmld ~ b Dod, 
marriage, or adoption; (2) a person w 0 is the chUd's foster parent or 
significant other; (3) a person who is the cfiTIil's legal representative. 

Subd. 17. [FAMILY COMMUNITY SUPPORT SERVICES.] 
"F'amil

rh 
oommunity support services" means seryices provided 

under ( e clinical supervision of! mental health rofessional aud 
. deSlifued to ;elp each child with severe emotiona disturbance to 

functIOn an remaiu Willltnechild's family III the community. 
Family community supportSerVlCeS ~ notmclllife acute care 
hospital. inpatient treatment, residential treatment services, or. 
regIOnal treatment center services. Family community support . 
services include: 

(1) client o~treach to each child with seve;'~;emotional distur
bance and the child's mmiIy; -. - -- ---

. (2) medication monitoring where necessat;y; 



57th Day] SATURDAY; MAY 20,1989 7061 

(3) assistance in developing independent living skills; 

(4) assistance in .developing parenting skills· necessary to address 
the needs of the child with severe emotional disturbance; . 

(5) assistance with leisure and recreational activities; 

(6) crisis _assistance, including ~risis placeme,nt and "respite 'care; 

(7) professional home-based family· treatment; 

(8) ro'ster care with therapeutic supports; 

(9) day treatment; 

(10) assistance in locating respite care and special needs day care; 
and 

(11) assistance in obtaining potential financialresources,.includ
!EK those benefits listed in section 245.4881, subdivision 10 . 

. I 

Subd. 18. [FUNCTIONAL ASSESSMENT.] "Functional assess
ment" means an assessment ~ the case manager ofthechild's: 

(1) mental health sYP'ptoms as presented ,in the child's diagnostic 
assessment; . 

(2) mental health needs as presented In the child's diagnostic 
assessment; 

(3) use. of drugs and,alcohol; 

(4) vocational and educational functioning; 

(5) social functioning, including the use of leisure time; 

(6) interpersOnal functioning, including relationships ~th the 
child's family; 

(7) self-care and independent living capacity; 

(8) .medical and dental health; 

(9) financial assistance needs; 

(10) housing and transportation Jleeds; and. 

(11) other needs and problems. 
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Subd. 19. [INDIVIDUAL FAMILY COMMUNITY SUPPORT 
PLAN.J 'fudividual family community support plan" means !Ie 
written plan developed l>x !Ie case manager in conjunction with the 
[emily and the child with severe emotional disturbance on the basis 
~ !! diagnostic assessment and ~ functional assessment. The plan 
identifies 'specific services needed l>x !Ie child and the child's family 
to: 

(1) treat the symptoms and dysfunctions. determined III the 
diagnostic assessment; 

(2) relieve conditions leading to emotional disturbance and im-
prove the personal well-being of the child; -- --

(3) improve family functioning; 

(4) enhance daily living skills; 

(5) improve functioning itt education and recreation settings; 

(6) improve interpersonal and family relationships; 

(7) enhance vocational development; and 

(8) assist in obtaining transportation, housing, health services, 
and employment. 

Subd. 20. [INDIVIDUAL PLACEMENT AGREEMENT.] "Indi
vidual placement agreement" means ~ written agreement or sup
plement to a service contract enteredinto between the count~ board 
and !Ie service provider on behalf of !Ie child to provide resi ential 
treatment services. 

Subd. 21. [INDIVIDUAL TREATMENT PLAN.] "Individual 
treatment plan" means ~ written plan of intervention, treatment, 
and services for a child with an emotional disturbance that is 
deVeloped l>x!le service proVider under the clinical supervisiOilOfli 
mental health professional on the basis of a diagnostic assessment. 
An indiVldWil treatment plan for !Ie child must be developed in 
conjunction with the family unless clinically. inappropriate. The 
plan identifies goals and objectives of treatment, treatment strat
~ a schedule for accomplishing treatment goals and objectives, 
and the individuals responsible for providing treatmentto the child 
with an- emotional disturbance. ---

Subd. 22. [LEGAL REPRESENTATIVE.] "Legal representative" 
means a guardian, conservator, or guardian ad litem of !Ie child with 
an emotional disturbance authorized by the court to make decisions 
about mental health services for the child. ---
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Subd. 23. [LOCAL MENTAL HEALTH PROPOSAL.]"Local men
tarneaIfIlproposal" means the proposal developed ~ the coUntY 
board, reviewed ~ the. commissioner, and described in section 
245.4872. 

Subd. 24. [LOCAL SYSTEM OF CARE.] "Lbcal system of care" 
means services that are locally available to the child and the chIld's 
family. The services are mental health, social services, correctional 
servlces::eaucation s~rvices, health services, and vocational ser
vices. --- -- --

Subd. 25. [MENTAL HEALTH FUNDS.] "Mental health f\J.nds" 
are funasexpended under sections 245.73 and 256~ teaeraI 
mentarhealth block gran} funds, and funds expended under sections 
256D.06 and 256D.37 to acilitieSllcensed under Minnesota Rules, 
parts 9520.0500 to 9520,0690. . 

Subd. 26. [MENTAL HEALTH PRACTITIONER.] "Mental health 
racrrrroner" means' ~ person providin~ services to children with 

emotional lstiii'OiiIices. A mental hea th practitioner must have 
trainmg and experience in working with children. A mentarhealth 
practitioner must be gualified in at least one of the foliowingwilYs: 

(1) holds ~ bachelor'sdegrd~ in one of the behavioral sciences or 
reiate011el.ds from an accre ltea COTIege or university and has at 
least 2,000 hours of supervised experience in the delivery of mental 
health services to children with emotional disturbances; 

(2) has at least 6,000 hours of supervised experience in the 
delivery or mental heaItIl"Services to children with emcilloruu 
disturbances; 

(3) is a ~aduate student in one of the behavioral sciences or 
reiatea nels and g; fonnallyas,ea !i1 an accredited college or 
university to an agency or facility _ or clinical training; or 

(4) holds a master's or other fsaduate degree in one of the 
behavwrar sCIences or reTated fiel s from an accredrtedcollege or 
university and has less than 4,000 hours post-master's experience in 
the treatment of emotional disturbance. . . 

Subd. 27. [MENTAL HEALTH PROFESSIONAL.] "Mental health 
arOfeSSlonal" means-. ~ PiPhl providing clinical services In the 
ia~osis and treatment 0 c i dren's emotional disorders. A mental 

heath professional must have training and experience in workmg . 
with children consistent with the age gI'<l\lp to which the mental 
nearth l?rofessionalg; assigned. A mentarnealth professional must 
OeCiUahfied m at least one of the following ways: 

(1lin psychiatric nursing, themental health professional must be 
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a registered nurse who is licensed under sections 148.171 to 148.285 
and who is certmed as a dinical specuilist in psychiatric or mental 
heal.fhnursing ~ the American nurses association; . 

(2) in clinical social work, the mental health professional must be 
. ~ person licensed as an independent clinical social worker under 
section 148B.21, subdivision 6, or a person with a master's degree in. 
socIal work from an accrediteac01lege or university, with at least 
4,000 hours ofpost"master's supervised experience in the delivery of 
CIIillCarserYices in the treatment of mental disorders; 

(3) in psychology, the mental health professional must be "" 
psYchologist licensed uMer sections 148.88 to 148.98who has stated 
to the board of psyChOlOgy competencies in the CITilgnosis and 
treatment of mental disorders; ". . . 

(4) in psychiatry, the mental health professional must be "" 
thysician licensed under chapter 147 and certified ~ the American 

oard of psychiatry and neurology or eligible for board certification 
in psychiatry; or 

(5) in allied fields, the mental health professional must be a 
person with a master's degree from anaccredited cl~lege or uniVer-:: 
sity in orie ofthe behavioral sciences or related fie s, willi at least 
4,000 hoursafpost-master's superviseaexperience in thedellvery of 
clinical services in the treatment of emotional disturoances. 

Subd. 28. [MENTAL HEALTH SERVICES.] "Mental health ser
. vices" means at least all of the treatment services and case man' 
agementaCtivliies that are Jovided to children with emotwnar 
disturbances and areaescrwe in sections 245.487 to 245.4887. 

- - -
Subd. 29. [OUTPATIENT SERVICES.] "Outpatient services" 

means mental health services, excludin! 1w treatment and com
iiiUiUty supportserviCes proiliams, ~rovi e ~ or under thecTimcar 
supervision of "" mental hea th proessional to CliTIdren -wIth emo
tional disturbances who live outside a hos~tal. Outpatient services 
illcluile clinical activities such as indivi ual, ~ and family 
therapy; iiidlVldual treatment planning; diagnostic assessments; 
medication management; and psychological testing. 

Subd. 30. [PARENT.] "Parent" means the birth or adoptive mother 
or father of "" child. This definition does not ~ to "" person whose 
parental rights have been terminatedln relation to the child. 

Subd. 31. [PROFESSIONAL HOME-BASED FAMILY TREAT
MENT:] "Professional home-based familll treatment" means inten
sive mental health services wovided to c ildren (1) who are at risk 
of out-of-hoIDepIilcement; (2 who are in out-of-hom~acement; or 
(3) who are returning from out-of-hOme placement ecause of an 
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emotional disturbance.·Services are provided. to the child and the 
child's Jamilyprim!lrily m the. child's home environment or other 
IOCiillOn appropriate to the cliITd~Ff ap~ropriate locations 
include,but are not limIted!£." the chi d's schoo , da~care center, 
home, and snyother ~vinl, arr!lngement of the chIld. rVIces must 
be proVIOe on an in ivi ual Fa'bily basis, must be child-onentea 
and family-orIented; and must ~ dTdto meet the specific 
mental he!llth' needS of the child and te child'Sl'iiiiiily, Services 
include family and indlviduarTheraty and· family livi,l skills 
training and must be coordinated wit other service.provI ers. 

Subd. 32. [RESIDENTIAL TREATMENT.] "Residential tre!lt
ment" me!lns !! 24-hour.-a-dar; prog!!lm under the clinical sujierVl= 
sion of !! ment!ll he!llth pro essional, m !! community residentIal 
setting. other than an !lcute care hospital or regional treatment 
center inpatient unit, that must be Iictmsed as a residential treat
ment pro~m for children with emotional dIsturbances under 
Minnesota ules, parts 9545.0900 to 9545.1090, or other rules 
adopted ~ the commIssioner.' . 

. ·Subd.33 .. [SERYIClj: P~O':'IPER.] "Service provider". mea~s ei
ther !! county board or an mdIvldual or agency Includmg a re IOnal 
treatment center unner contr!lct with the CQUIlty board that provI es 
children's mental he!llth serVICeS fun;retl under sections 245.487 to 
245.4887. 

Subd. 34. [THERAPEUTIC SUPPORT OF FOSTER CARE.] 
'''r&erapeiitic sUPiTrt of foster care" means the mental health 
t!!linin~ and menta hearth sUP!Tert services and clinicaI supervision 
provide ~ a mental heaIthproessional to foster families caringfor 
chilarenwitli severe emotional disturbance to provide a therapeutic 
family environment and support for the child's improved function-
ing. . ... 

Sec. 39. [245.4872] [pLANNING FOR A CHlLDREN'S MENTAL 
HEALTH SYSTEM.] 

Subdivision !,[PLANNING EFFORT.] Starting on the effective 
date of sections 245.487 to 245.4887 and ending January 1, 1992, the 
commissioner and the count} !lgencies shall plan for tile deveIOff 
ment of a uninea, accounta e, and comprehensive statewide chi -
dren's mental health s~,stem .. The slstem. must be .planned and 
developed !iy stages untIl ~ !§l operatmg at full capaCIty. . 

Subd. 2. [TECHNICAL ASSISTANCE.] The commissioner shall 
f.rOVlde ongoing technical assistance to county boards to develop 
Ocal mental health ~roposals as specIfied in section 245.4887, to 

improve system capaCIty andguaIity. The commissioner and count~ 
boards shall exchange inWmatIOn as needed abOut the numbers o~ 
CliITdi'en with emotIOnal dIsturbances residing inJhe county and the 
extent of existing treatment components locally available to serve 
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the needs of those persons. County boards shall cooperate with the 
commissionerTilobtaining necessary plannirig information upon 
request. 

Subd. 3. [INFORMATION TO COUNTIES.] fu January 1, 1990, 
the commissioner shall provide each county with information about 
the ~redictors andSYffiptoms oi'Clllldren's emotional disturbances 
and mformation about groups identified as at risk of developing 
emotIonal dIsturbance. 

Sec. 40. [245.4873] [COORDINATION OF CHILDREN'S MEN-
TAL HEALTH SYSTEM.] , 

Subdivision 1. [STATE AND LOCAL COORDINATION.] Coordi
natIon of the development and delivery of mental health services for 
ChlIdTeil Shall occur on tMstate an010cal levels to assure the 
availabilitn of serVICes to meet the mental health needs orcnrrdren 
In a cost..;e ectlve manner-. - -. - - , 

,Subd. 2. [STATE LEVEL; COORDINATION.] 'lJ>e commissioners 
or ~ees of commissioners of the departmentsoflmman services, 
health;e<lucation, state ~Ianning, and corrections, and !! represen
tative of the Minnesota ,strIct jU,dges association juvenile commit
tee, in conjunctIOn with the commIssioner of commerce or a designee 
of the commissioner shall meet at least quarterlythrougli 1992 to: 

(1) educate each agency about the policies, procedures, funding, 
and services for children wiilieffiotional disturbances of all agencies 
represented; 

. (2) develop mechanisms for interagency coordination on behalf o;>f 
children with emotional disturbances; " , 

(3) identify barriers including policies and procedures within all 
agencies represented that mterfere with !1eTIvery of mental hearnl 
services for children; , 

(4) recommend ~olicy and procedural changes needed to improve 
development and eliveffi! of mental health services for CIiildren in 
the agency or agencies ~ represent;, 

(5) identify mechanisms for better use offederal and state funding 
in fue delivery of mental health services for chilaren; and 

(6) ~epare an annual report on the pOii?' and procedural changes 
neede to ImfiTement a coorama:ted, e ecUVe, and cost-effiCIent 
children'S mental healtli delivery system. 

This itport shall be submitted to the le/Bslature and the state ' 
mental ealth adVISory councIl annuallYuntl FebrIJary 15;1992, as 
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part of the report required under section 245.487, subdivision 4. The 
report shal include information from each department represented 
on: 

(1) the number of children in each department's system who 
r~guiremental health services; - -- . 

(2) the number of children in each system who receive mental 
health services; 

(3) how mental health services for children are funded within each 
system; -----

(4) how mental health services for children could be coordinated to 
provide more etlectively appropriate mental heaIih services for 
children; and 

(5) recommendations for the provision of early screening and 
identification of mental illness in each system. 

Subd. 3. [WCAL LEVEL COORDINATION.] (a) Each a enc 
represenfed in the local system of care coordinatingcoiiilCil, inclu -
in~ mental heaHli, social services, education, health, corrections, 
an vocational services as specified in section 245.4875, subdivision 
6, IS responsible for localcoordination and delivery of mental health 
services for children-:-The county board shall establish a coordinat-
iI1g council that proviaes at least:-- -

(1) written interagency agreements with the providers of the local 
system of care to coordinate the delivery of services to children; and 

(2) an annual report of the council to the local county board and 
the children's mental healTh advisory council about the unmet 
cnndren's needs and service priorities. 

(b) Each coordinating council shall collect information about the 
local system of care and rep0(it annually to the commlssioner()f 
human services - on forms an ,in the manner provided ~ the 
commissioner. The report must include a description of the services 
provided througn each of the service systems represented on the 
council, the various sourceSOffundingfor services and the amounts 
actuallli expended, a descriptIon ofthe numbers and characteristics 
of the c ildren and families served during the previous year, and an 
estimate of unmet needs. Each service system represented on the 
council shalrprovidelii1ormation to. the council as necessary to 
compile the report. 

Subd. 4. [INDIVIDUAL CASE COORDINATION.] The case man
ager desIgnated under section 245.4$81 is responsib1el'orOnl.Ollg 
coordination with any other person responsible for planning,evel-
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apment, and delivery of social services, education corrections, 
health, or vocational service8iOr the individual child. The faWily 
community support plan developed ~ the case manager shall re ect 
the coordination among the local service system providers. 

Subd. 5. [DUTIES OF THE COMMISSIONER.] The commissioner 
shall supervise the development and coordination of locally avail
able children's mental health services ~ the county boards in ~ 

. sioner shaIl review local mental health service 
by cou~boards as 
technical asSJStallce to 
locally available and
The commIssioner 
deVelopmg its full 
review of the coUilty 
other information as 

Subd. 6. [PRIORITIES.] ~ January 1, 1992, the commissioner 
shall require that each of the treatment services and management 
activities described in sectums 245.487 to 245.488'lbe developed for 
children WIth emotional disturbances within available resources 
based on the following ranked priorities~: --, 

(1) the provision of locally available mental health emergency 
services; < 

(2) the provision of locally available mental health services to all 
children WIth severe emotional disturbance; , 

(3) the provision of early identification and intervention services 
to children who are at risk of needing or who need mental health 
services; 

(4) the provision of speciahzed mental health services regionally 
available to meet the special needs of all children with severe 
emotional disturbance, and all children with emotional distur
bances; 

(5) theraovision of locally available services to children with 
emotional isturbances; and 

(6) the proVISIOn of education and preventive mental health 
sernces.-

Sec. 41. [245.4874] [DUTIES OF COUNTY BOARD.] 

The county board in each county shall use its share of mental 
health and community social service act funds a1IOcated ~ the 
commissioner according to a biennial local clllIar'm's mental health 
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service proposal re:rired under section 245.4887, and approved ~ 
the commissioner.. 'he county board must: • 

(1) develop a system of affordable and locally available children's 
mental health services according to sections 245.487 to 245.4887; 

(2) coordinate the delivery of children's mental health services 
willi services provided !iY social services, education, corrections, 
health, and vocational a encies to improve the availability of 
mental health services to c i ren and the cost efFeCtiveness of their 
dehvery; - ------ ---

(3) assure that mental health services delivered according to 
sections 245.487 to 245.4887 are appropriate to the child's diagnos
tic assessment ana: individuartreatment plan; 

(4) provide the community with information about predictors and 
symptoms of emotIOnal distumances and how to access children's 
mental health services according to sec1lonS245A877 and 245.4878; 

(5) provide for case management services to each child with severe 
emotional disturoance accordmg to sections 245.486; 245.4871, 
subdivisions §. and 4; and 245.4881, subdivisionsl, 3, and 5; 

(6) provide for screening of each child under section 245.4885 upon 
adillission to ~ residential treatment l'iiCffity, acute care hospital 
inpatient treatment, or informal admission to a regionaITreatment 
center; 

(7) prudently .administer grants and purchase-of-service contracts 
that the couaty board determmes are necessary to tull!I1lts respon-
sibilities un er sections 245.487 to 245.4887; . 

(8) assure that mental health professionals, mental health prac
titioners, and case mana~ers employed !iY or under contract to the 
county to provide mental ealth services are gWilllled under section 
245.4871; and . 

(9) assure that children's mental health services are coordinated 
with adult mental health services SPeillled in sections 245.461 to 
245.486 so that a cOiitilluum of mental health services is available 
to serve persons with mental illness, rega;:aIess of the person's age. 

Sec. 42. [245.4875] [LOCAL SERVICE DELIVERY SYSTEM.] 

Subdivision 1. [DEVELOPMENT OF CHILDREN'S SERVICES.] 
The cj)ynty board in each county ~ responsible for ufing all 
availa e resources to aeVel0r. and coordinate a system 0 10cTlly 
available and affonlable chi dreii's mental health serviCes. he 
county board may prOVide some or all of the chiWreii'S mental health 
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services and activities specified in subdivision ~ directly through a 
runty agency or under contracts wIth other mdividuals or agencies. 
_ county or counties :ray enter into an agreement with !'. regional 
treatment center un er section 246.57 to enable the cosmty or 
counties to PrOVIcIe the treatment servJCes in Sii'bcITVisWn 2. ervices 
provided through an agreement between !'. county and !'. regional 
treatment center m)lst meet the same requirements as services from 
other service providers. County boards shall demonstrate their 
continuous progress toward fully imprementing sections 245.487 to 
245.4887 during the Pfu1iod JUl! 1, 1989, to January 1, 1992. Count;) 
boards must develOp !!!!!y eac oTthe treatment services prescribe 
~ sections 245.487 to 245.4887 ~ Tanuary 1, 1992, according to the 
priorities established in section 245.4873 and the local children's 
mental health services proposal approveil£y tliecommissioner 
under section 245.4887 .. 

Subd. 2. [CHILDREN'S MENTAL HEALTH SERVICES.] The 
chTIdreii's mental health service system developed ~ each countY 
board must include the following services: 

(1) education and prevention services according to section 
240.4877; 

(2) early identification and intervention services according to 
section 245.4878; 

(3) emergency services according to section 245.4879; 

(4) outpatient services according to section 245.488; 

(5) family community support services according to section. 
245.4881; . 

(6) day treatment services according to section 245.4881, subdivi-
sion 7; . 

(7) residential treatment services according to section 245.4882; 

(8) acute care hospital inpatient treatment services according to 
section 245.4883; 

(9) screening according to section 245.4885; 

(10) case management according to section 245.4881; 

(11) thera/;jeutic support of foster care according to section 
245.4881, su dIVIsion 9; and . 

~~~ti~~~~~~~ family treatment according to sec-
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Subd. 3. [LOCAL CONTRACTS.] The county board shall review 
all ldoposed county agreements, grants, or other contracts related to 
CIll· ren's mental health services from any local, state, or federal 
governmental sources. Contracts with service providers must: 

(1) name the commissioner as -"" third party beneficiary; 

(2) identify monitoring and evaluation procedures not in violation 
of the Minnesota government data practices act, chapter 13, which 
are necessary to ensure effective delivery of quality services; 

(3} include -"" provision that makes payments conditional on 
compliance ~ the contractor and all subcontractors with sections 
245.487 to 245.4887 and all other applicable laws, rules, and 
standards; and -- -- --

(4) require financial controls and auditing procedures. 

Subd. 4. [JOINT COUNTY MENTAL HEALTH AGREEMENTS.] 
ToeffiClently provide the children's mental health services required 
~ sections 245.487 to 245.4887, counties are encouraged to join 
with one or more county boards to establish a multicounty local 
Children's mental health authOrity under the joint powers act, 
section 471.59, the human service board act, sections 402.01. to 
402.10, communliY mental health center prOViSions,sectioIi245.62, 
or enter into multicounty mental health agreements. Participating 
county boards shall establish acceptable ways of apportioning the 
cost of the services. 

Subd. 5. [LOCAL CHILDREN'S ADVISORY COUNCIL.] (a) ~ 
Oc1O'l>er !, 1989, the county board, individually or in conjunction 
with other county boards, shall establish -"" local children's mental 
health advisory councilor children's mental health subcommittee of 
the existing local mental health advisory councilor shall include 
persons on its existing menta.Ihealth advisory council who are 
reresentatives of children's mental health interests. The following 
in ividuals must serve on the local children's mental health advi
~ council, the chTIaren-;g-mental health subcomm~ of an 
existing local mental health advisory council, or be included on an 
existing mental health advisory council: (1) at least one person who 
was in a mental health program as -"" child or adolescent; (2) at least 
one parent of -"" child or adolescent with severe emotional distur
bance; (3) one children's mental health~rofessional; (4) ,:epresenta
bves of mInorIty populatIOns of Slgnl Icant ·SlZe reSIdIng In the 
county; (5) -"" representative of the children's mental health local 
coordinating council; and (6) one family community support services 
program representative .. 

(b) The local children's mental health advisory councilor chil-
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dren's mental health subcommittee of an existing advisory council 
shall meet at least quarterly to review, evaluate, and make recom
mendations regarding the local children's mental health system. 
Annually, the local childre~mental health advisory councilor 
children's mental health subcommittee of the existing local mental 
health advisory .council shall: 

(1) arrange for input from the local system of care providers 
regarding coordination of care between the services; and 

(2) identify for the county board the individuals, providers, 
agencies, and associations as specified in section 245.4877, clause 
(2). 

(c) The county board shall consider the advice of its local chil, 
dren'SiDeiitafhealth adViSOry council or clllIdreii's mentaniealth 
subcommittee of the existing local mentruhealth advisory council in 
carrying out its authorities andTesponsibilities. 

Subd. 6. [LOCAL SYSTEM OF CARE; COORDINATING COUN
CIL.] The counW board shall establish, by January 1,1990, a council 
representing ~ members of the local system of care including 
mental health services, social services, correctional services, educa
tion services, health services, and vocational services; The cOi.iiiCTI 
shall include" representative of an Indian reservation authority 
where" reservation exists within the county. When possible, the 
council must also include a representative of juvenile court orfue 
court responsible for juvenIle Issues and law enforcement. The 
members of the coordinating council shall meet at least quarterly to 
develop recommendations to improve cooi'dlllation and funding of 
services to children with severe emotional disturbances. A county 
may use an existing Clllld~d interagency task force to fulfill 
the requirements of this subdivision if' the representatives and 
duties of the existing task force are expanded to include those 
SPeCffied i.n this subdivision and section 245.4873, subdivision 3. 

Subd. 7. [OTHER LOCAL AUTHOR1TY.] The county board may 
establish procedures and policies that are not contrary to those of 
the commissioner or sections 245.487 to 245.4887 regarding local 
children's mental health servIces and facilities. The county board 
shall perform other acts necessary to carry out sections 245.487 to 
245.4887. 

Sec. 43. [245.4876] [QUALITY OF SERVICES.] 

Subdivision 1. [CRITERIA.] Children's mental health services 
required ily sections 245.487 to 245.4887 must be: --

(1) based, when feasible, on research findings; 
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(2) based on individual clinical, cultural, and ethnic needs, and 
other SpecIal needs of the children being serveif; --- --- --

(3) delivered in a manner that improves family functioning when 
clinically appropriate; 

(4) provided in the most appropriate, least restrictive setting 
available to the county board to meet the child's treatment neeas; 

(5) accessible to all age groups of children; 

. (6) appropriate to the developmental age of the child being serVed; 

(7) delivered in amannerthat provides ilCcountability to the child 
for the quality of service delivered and continuity of services to the 
child during the years the child needs services from the local system 
of care; 

(8) provided ~ qualified individuals as required m sections 
245.487 to 245.4887; 

(9) coordinated with children's mental health services offered by 
. other providers; ----

(10) provided under conditions that protect the rights and dignity 
of the individuals being served; and . . 

(11) provided in !'. manner and setting most likely to facilitate 
progress toward treatment goals . 

. Subd. 2. [DIAGNOSTIC ASSESSMENT.) All residential treat
ment facilities and acute care hospital inpatienttreatment se-rvICeS 
that provide mental health services for children must complete !'. 
dia~ostic assessment for each ?f their child clients within five 
wor mg days of admissIOn. Providers of out~atJent and day treat
ment services for children must complete aiagnostic assessment 
within ten workin~ dj)r.s ofadmission. In cases where a diagnostic 
assessment If; avmla e and has been coiiipleted wlthm 90 days 
preceding admission, only updating is necessary. 

Subd. 3. [INDIVIDUAL TREATMENT PLANS.) All outpatient 
services, day :treatment. serVices, family community support ser
vices, professional home,based family treatment, residential treat
ment facilities, acute care hospita inpatient treatment facilities, 
and regional treatment centers that provide mental health facilities 
for children must develop an individual treatment plan for each 
child client. The individual treatment plan must be basoo on !'. 
dia ostic assessment. To the extent appropriate, the child sha1fbe 
involve in all phases of develotng and implementing the indivia
ual treatment plan, The indivi ual treatment plan must be devel-
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oped within ten working days of client intake or admission and 
revieweaeYep: 90 days after that date, i'tfd'P\ that the administra
tive review 0 the treatment plan of ~ ~ p aced in !! residential 
facility shallbe as specified in section 257.071, subdivisions 2 and 4. 

Subd. 4. [REFERRAL FOR CASE MANAGEMENT.) Each pro
vider of emergency services, outpatient treatment, community sup
port services, family community support services, day treatment 
services~ screening under section 245.4885, professional home-based 
family treatment services, residential treatment facIlities, acute 
care hospital mpatient treatment facilities, or regional treatment 
center services must inform each child with severe emotional 
dlStiirbance, and the child's parent or legapePresentative, of the 
availability and potential benefits to the chi d of case management. 
The information shall be provided as specified in subdivision fj. If 
consent is obtaIned according to subdivision 5, the provider must 
refer the child fu' notifying the county employee designated l>y the 
county board to coordinate case management activities of the child's 
name and address and fu' informing the child's family of whom to 
contact to request case management. The provider must document 
compliance with this subdivision m the child's record. 

Subd. 5. [CONSENT FOR SERVICES OR FOR RELEASE OF 
INFORMATION.) (a) Although sections 245.487 to 245.4887 require 
each coun\y board, within the limits of available resources, to make 
the menta health servICesmted m those sections available to each 
child residing in the county who needs them, the county board shall 
not provide any services, either directly or l>y contract, unless 
consent to the services is obtamea under this subdivision. The case 
manager-aSsIgned to. ~ child with ~ severe emotional disfi.irl)anee 
shall not disclose to any person other than the case mana~er's 
immediate supervisor and the mental health prTessionalprovi ing 
clinical supervision of the case manager information on the child, 
the child's family, or services provided to the child or the child's 
family without informed written consent unless required to do so l>y 
statute or under the Minnesota government data practices act. 
Informeawntteil c®sent must comply with sectiOil13.05, subdffi
sion 4, paragraph (d), and specify the purpose and use for which the 
case manager may disclose the information. 

(b) The consent or authorization must be obtained from the child's 
parent unless: (1) the parental rights are terminated; or (2) consent 
is otherwise provided under sections 144.341 to 144.347; 253B.04, 
subdivision 1; 260.13:); 260.135; and 260.191, subdivision 1, the 
terms of appOIntment of" court-aPPOInted guardian or conservator; 
Orlederal regulations governing chemical dependency services. 

Subd.6. [INFORMATION FOR BILLING.) Each provider of 
outpatient treatment, family community suppOrtServices, day 
treatment services, emergency services, professional home-based 
family treatment services, residential treatment, or acute care 
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hospital inpatient treatment must include the name and home 
a.ddress of each child for whom services are1nCIOOed OIl a bill 
submitted to a cOiiiity;iI the release of tnat Iuformation. under. 
subdivision §. nas been Obtained. and if the cOfity requests the 
information. Each provider must ~ to ohlain t e consent of the 
child's family:-EaCl-i provider must explain to the child's t"ililyhtnat 
the information can onJY be released with tile consent of t e c IId's 
family and may be use 'llllYfor purposes of payment ana mailitaIii= 
~ provider accountaDi ity. The provider shall document the at

. tempt in the child's recont 

Subd. 7. [RESTRICTED ACCESS TO DATA.] The county board 
shall establish procedures to ensure that the names and addres8esOf 
CJiIT(Jren . receiving mentafliealth services and their familIes are 
disclosed only to: 

(1) COuIlty. em~loyees who are specifically responsible for deter
mining coun~ O'hnanclalresponsibility or making payments to 
providers; an . . . 

. (2) staff who provide treatment services or case management and 
their CITiiJ.carsupervlsors. 

Release of mental health data on individuals submitted under 
slIbdivisions 5 and 6 to persons other than those specified in this 
subdivision, or use ~ thisdata for J>lll1l0seS other than those stated 
in subdivisions §. i\M 6, reslIlts in civil or crunmal liabiTItY lInder 
sectIOn 13.08. or 13.09. 

Sec. 44. [245.4877] [EDUCATION AND PREVENTION SER
VICES.] 

Education and prevention services mllst be available to. all 
children resid~ in the county. Education anOprevention services 
must be designe to: .. 

(l)COnvea' information regarding emotional disturbahcesb mental. 
heaIth ne s, and treatment resolIrces tfl the general pu hc and 
groups 1deiitifiea as at high risk of developing emotIOnal distur
bance under· section 245.4872, slIbruvision 3; 

(2) at least annuallt: distribute to individuals and agencies 
ide~tified by the coytyo:,,-rd imd the local children's mental health 
advIsory couiiCl1 III ormatIOn on ~re(hctors and symptoms of emo
tional disturbances, where menta health services are avaifiible in 
the- county; and how to access the servICes; -

(3) increase understanding and acceptance of problems associated 
. with emotional disturbances; 
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(4) improve people's skills in dealin~ with high-risk situations 
known to affect children's mental heaU and functioning; . . . 

(5) prevent development or deepening of emotional disturbances; 
ana- . . 

.(6) refer each child with emotional disturbance or the child's 
~iiilly with :adOitWDal mental health needs to appropria:te'mentaI 

ealth services. . . . . . 

Sec. 45. [245.4878] [EARLY IDENTIFICATION AND INTER-
VENTION.] . 

. !!.l:: Janua;y 1 1991, early identification and intervention services 
must be avallatie to meet the needs of all chlId"ren and their families 
residing in the cou~COiisIsteilt-w1lli section 245.4873. Earr 
identificatIon and intervention services must be designed to identig 
children who are at risk of needing or ~ need mental heal, 
services. The county OOard must provide mtervention and offer 
treatment services to eacIlChild who is identified as needing mental 
health services. The county board must offer intervention services to 
each child who is identified as being at risk of needing mental 
health services. 

Sec. 46. [245.4879] [EMEEGENCY SERVICES.] 

Subdivision 1. [AVAiLABILITY OF EMERGENCY SERVICES.] 
County boards must provide or contract for enough mental health 
emergency services within the county to meet the needs of children 
in the county who are experiencing an emotloilrucrisis or emotional 
dlsturbance. AChi1,ror the child's parent may be required to ~ a 
fee accordm~ tosectiOri 245A8T.Emergency servIce providers shall 
not· delay t e timely provision of emergency service because of 
delays in determining this fee or because. of the unwillingness or 
inability of the parent to P'!Y: fue fee. Emerl':ency services must 
include assessment, mtervention, anaappropnate case disposition. 
Emergency services must: . 

(1) promote the safety and emotional stability of children with 
emotional disturoances or emotional crises; . 

(2) minimize further deterioration of the child with emotional.· 
.distUrbance or emotional crisis; - - -- --

(3) help each child with an emotional disturbance or emotional 
crisis to obtam ongoIng care and treatment; and -:-

(4) prevent placement in settings that are more intensive, costIt' 
or restrictive than necessary. and appropriate to meet thechil s 
needs. 
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Supd. 2. [SPECIFIC REQUIREMENTS:] Thecounty board shall 
require tnat all service providers of emergency services to the child 
with an emotional disturbance provIde immediate direct access to !l. 
mental. health. professional during regular business hours. For 
evenings, weekends, and holidays, the service may be h direct 
toll-free telephone access to !l.mental health professional, a mental 
health practitioner, or until.January 1, 1991, a designated person 
with , training- iii hum~n services who receives clinIcal supervision 
from !l. mental health professi(mai. When .emergency service turing 
ilOii1iusll)ess hours IS ~rovided by anyone other than a mental . ealth 
rofessional, a menta health professional must be available for at 
east telephone consultation within 30 minutes. . 

. Sec. 47. [245,488] [OUTPATIENT SERVICES.] 

. Subdivision 1. [AVAILABILITY OF OUTPATIENT SERVICES.] 
(al County boards must provide orcontract for enough outpatient 
services within the county to meet the'neeas of each child with 
emotionaTOlSfiiroance residjng in the county and the child's famn:y. 
~ child or !l. child's parent may be required to paY!l.fee based in 
accordance WIth section 245,481. Outpatient services inClude: 

(1) conducting diagnostic assessments; 

(2) conducting psychologicaitesting; . 

(3) developing or modifying individual treatment plans; 

(4) making referrals and recommending placements, as appropri-
ate;. . 

(5) treating the child's mental health needs through therapy; and 

. (6) prescribing and managing medication and .evaluating the 
effeCtiveness of presc.ribed medication: _ -. '- -. . - _ 

, (b) Comity ,boards may request ~ waiver· allowing outpatient 
.services to be provided in a nearby trade area if it is determined that 
the childrequires necessary and appropriate services that are only 
availiWle outside. the county..' . . . 

(c) Outpatient services offered h the county board to prevent 
placement must be at the level of treatment appropriate . to the 
child's diagnostic assessment . 

. . Subd. 2. [SPECIFIC REQUIREMENTS.] The county board shall 
reguire that ;!! service prOVider of outpatient 'services to CfllIdren: 

(1) meets the professi,maj qualifications contained in sections 
245:487 to 245,4887;· . 
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(2) uses !'o multidisciplinary mental health professional staff 
inClUding, at ~_ minimum, arrangements for psychiatric -consulta
tion, licensed consulting psychologist consultation, and other neces
~ multidisciplinary mental health professionals; 

(3) develops Individual treatment plans; and 

(4) provides initial appointments within three weeks, excePj in 
emergenci.es where there .must be immediate access as describe in 
section 245.4879. . 

Sec. 48. [245.4881] [CASE MANAGEMENT AND FAMILY COM
MUNITY SUPPORT SERVICES.l 

Subdivision 1. [AVAILABILITY OF CASE MANAGEMENT SER
VICES.] (a) ~July 1, 1991, the county board shall provide case 
management actlYffiesfor eacIlChild with severe emotional dIStur:: 
bance resIdmg in the county and the child's famIly who request or 
consent to the services. Staffing ratios must be sufficienUo serve the 
needs oftlie clients. The case manager must meet the requirements 
in section 245.4871, subdivision 4; 

(b) Case mana~ement services provided to children with severe 
emotional distur ance eligible for medical assistance must beblIle<l 
to the medical assistance program under sections 25613l"l2, SuiJ(]lv): 
sion 8, and 256B.0625. 

Subd. 2. [NOTIFICATION OF CASE MANAGEMENT ELIGIBIL
ITY.] The county board shallnoti{Yh as appropriate, the child, child's 
parent, or legal representative 0 t e child's potenti3Teliglbllity for 
case mana~ement services within five working days after receIving 
~ request rOID_ an individual or ~ referral. from ~ provider under 
section 245.4876, subdivision 4. 

The county board shall send !'o written notice that identifies the 
designated case management providers. The county board shaIT 
send the notice, as appropriate, to the child, the child's parent, or the 
child's legal representative,g any. 

SuM. 3. [DUTIES OF CASE MANAGER.] (a) The case manager 
shall promptly arrange for !'o. dia;Hi0stic assessment of the child 
when one is not available as descn ed in section 245.4876, subdi
vision 2, todeterminethe child's eligibility as!'o child with severe 
emotionaI<listurbance fiIT family community support services. The 
county board shall notify' in writing, as appropriate, the chIld, the 
child's parent, or the chi d's legal representative, if any, if the child 
is determined ineTIgible for family community support services. 

(b) Upon a determination of eligibility for Ja'Ii\l supportservices, 
the case manager shall develop an indiviua. amily community 
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support plan for '" child, as specified in subdivision 4, review the 
child's progress, and monitor the provision of services. If services are 
to be provided in '" host county that ;,; not the county of financial 
responsibility, the case manager shall consult WIth the host county 
and obtain '" letter deillonstrating the concurrenceof1Ile host county 
regarding the provision of services . 

. The case manager shall perform a functional assessment and note 
in tlieCITent's record the services needed!!.Y the child and the child's 
famITY, the services requested !!.Y the family, services that are not 
availab/e,and the child and familli'" unmet needs. The information 
required undersectiOi1245.4886 s all be proVided in writing to the 
child and the child's familf The case manager shall note this 
provision in the client recor . . 

Subd. 4. [INDIVIDUAL FAMILY COMMUNITY SUPPORT 
PLAN.] (a) For each child, the case manager must develop an 
individuii.lfamily community support plan that incorporates the 
child's individual treatment plan. The individual treatment plan 
may not be '" substitute for the development of an individual family 
community support plani' 'rhe case manager;,; rej;0nsible for 
developing the individual atilY community support pan within 30 
days of intake based on '" iagnostic assessment and '" functional 
assessment and for implementing and monitoring the delivery of 
services according to the individual fam

1
ily community support plan. 

The case manager must review the ~ every 90 calendar days 
after ij; is developed. To the extent appropriate, the Child with severe 
emotional di"turbance, the child's family, advocates, service provid
ers, and significant others must be involved in all phases of 
deVelopment and impleiIlelltation of the individual family commu
nity support plan. . 

Notwithstanding the lack of '" community support plan, the case 
manager shall assist the child and family in accessing the neeae<I 
services listed in subdlVlsion 6. 

(b). The child's individual family community support plan must 
state: 

(1) the goals and expected outcomes of each service and criteria for 
evaluating the effectiveness and appropriateness of the service; 

(2) the activities for accomplishing each goal; 

(3) '" schedule for each activity; and 

(4) the frequency of face-to-face contacts !!.Y the case manager, as 
appropriate to client need and the implementation of the individual 
family community support plan. 
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Subd. 5. [COORDINATION BETWEEN CASE MANAGER AND 
FAMILYCOMMUNITY SUPPORT SERVICES.] The county board 
must establish procedures that ensure. ongoing contact and coordi
nation between the case manager and the family community sup
port services as well as other mental health·services for each child. 

Subd. 6. [AVAILABILITY OF FAMILY COMMUNITY SUPPORT. 
SERVICES'] ~ July 1., 1991, county boards must provide or 
contract for sufficient family communitli support services within the 
county to meet the needs of each· c ild with severe emotional 
dlStiITbance who resideS1n -the cou~ and the child's family. 
Children or their parents may be required to .P".l': ~ fee in accordance 
with section 2450481. 

Family community support services must be desi!ffied to improve 
the ability of children with severe emotional disturance to: 

(1) handle basic activities of daily living; 

(2) improve functioning in school settings; 

(3) participate in leisure time or community youth activities; 

(5) reside .with the family in the community; 

(6) participate in after school and summer activities; 

(7) make a smooth transition between mental health services 
prOVided to cnildren; and 

(8) make ~ smooth transition into the adult mental health system 
as appropriate. . 

In addition, family community support services must be designed 
to improve overall family functioning if clinically 

appropriate to the child's needs, andto reduce the use of placements 
more intensive, costly, or restrictive both in number of admissions 
and lengths of stay than indicated ~ the child's diagnostic assess
ment. 

Subd. 7. [DAY TREATMENT SERVICES PROVIDED.] (a) Day 
treatment services must be part ·of the family community support 
services available to each child with severe emotional disturbance 
residing in the county. A child or the child's parent may be required 
to .P".l': ~fee according to section 245.481. Day treatment services 
must be designed to: 
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ill provide a structured environment for treatment; 

(2) provide family and community support; . 

(3) prevent placement in settings that are more intensive, costly, 
or restrictive than necessary and appropriate to meet the child's 
need; 

(4) coordinate with or be offered in conjunction with the school's 
education program; . 

(5) provide therapy and family intervention for children that are 
coordmated with education services provided and funded Q.r schools; 
and 

(6) operate during all 12 months of the year. 

(b) County boards may request ~ waiver from including day 
treatment servTceSlf they can document that: 

(1) alternative services exist through the county's family commu
nity support services for each child who would otherwise need day 
treatment services; and 

(2) county demographics and geography make the provision of day 
treatment services cost ineffective and unreasu,re:-

Subd. 8. [PROFESSIONAL HOME-BASED FAMILY TREAT
MENT PROVIDED.] (a) !!x January 1, 1991, cliunty boards must 
provide or contract for sufficient professional orne-based familr; 
treatment within the county to meet the needs of each child wit 
severe emotional disturbance who ~ at risk of out-of-home place
ment due to the child's emotional disturbance or who is returning to 
the home. from out-of-home placement. The child or the child's 
parent may be required to ~ ~ fee according to section 245.481. 
The county board shal! reqmre that ail service providers of profes_ 
sional home-based family treatment set fee schedules approved Q.r 
the county board that are based on the child's or family's ability to 
J"lY. The professional home-based family treatment must be. de
signed to assist each child with severe emotional disturbance who is 
at risk of or who ~ retUrning from out-of-home placement and the 
child's family to: . 

(1) improve overall family functioning in all areas of life; 

(2) treat the child's stJ)fptoms of emotional disturbance that 
contribute to ~ risk of out-o -home placement; 

(3) srovide ~ positive change in the emotional, behavioral, and 
menta well-being of children and their families; and' 
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(4) reduce risk of out-of-home placement for the identified child 
with severe emotional disturbance and other STIllings or successfully 
reuni~t and reintegrate into. the family !"o child returning from 
out-of- ome placement due to emotional disturbance. 

(b) Professional home-based family treatment must be provided 
i>y!"o team consistin~ of a mental health professional and others who 
are skilled in the de ivery of mental health servlces to children and 
families in conjunction with other human service providers. The 
professlOnal home-based family treatment team must maintain 
flexible hours of service availability and must provide or arrange for 
crisis services for each family, 24 hours a 3r' seven days a week. 
Case loads for eaclljITOfessionaflrome:\Jase amily treatment team 
must be small enough to permit the delivery of intensive services 
and to meet the needs of the family. Professional home-based family 
treatment proviaerssJ:ia\l coordinate services and service needs with 
case managers assigi:ieQto children and their families. Individual 
treatment plans must be developed that iOeiillfy the specific treat-. 
ment objectives for both the child and the family. 

Subd. 9. [THERAPEUTIC SUPPORT OF FOSTER CARE.] ~ 
January!, 1992, county boards must provide or contract for foster 
care with therapeutic support as defined in section 245.4871, 
subdivision 34. Foster families caring for children with severe 
emotional disturbance must receive training and supportive ser
vices, as necessary, at no cost to the foster families within the hmits 
of available resources. 

Subd. 10. [BENEFITS ASSISTANCE.] The county board must 
offer help to a child with severe emotional disturbance and the 
child's family In apPrymgtoi'fedei'al benefits, including suppIemen: 
tal security income, medical assistance, and Medicare. 

Sec. 49. [245.4882] [RESIDENTIAL TREATMENT SERVICES.] 

Subdivision 1. [AVAILABILITY OF RESIDENTIAL TREAT
MENT SERVICES:] County boards must provide or contract for 
enough residential treatment services to meet the needs of each 
child with emotional disturbance residing in the c0'hnty and needing 
this level of care. Length of stay if; based ontne c ild's residential 
treatment need and shall be subject to the six-month review process 
established in section 257.071, subdivisions 2 and 4. Services must 
be made available as close to the county as poss151e. Residen:tlaI 
treatment must be designed to: . 

(1) prevent placement in settinas that are more intensive, costly, 
or restrictive than necessary an . appropriate to meet the child's 
needs; 

(2) help the child improve family living and social interaction 
skills; 
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(3) help the child gain the necessary skills to return to the 
community; 

(4) stabilize crisis admissions; and 

(5) work with families throughout the placement to improve the 
ability of the families to care for children with emotional distur
bance in the home. 

Subd. 2. [SPECIFIC REQUIREMENTS.] A provider of residential 
services to children must be licensed under applicable rules adopted 
fu the commissioner and must be clirncarry supervised l>y '" mental 
health professlOnal. .. 

Subd. 3. [TRANSITION TO COMMUNITY.] Residential treat
ment facuities and regional treatment centers servin!; chi1dreii 
must plan for and assist those children and their families m making 
!! transition to. less restrictive community-based services. Residen
tial treatment taCITities must also arrange for appropriate follow-np 
care in the community. Before '" child is discharged, the residential 
treatment faciliti:i or regwnartreabnent center shall provide notifi
cabon to the chI's case manager, If any; so that the case manager 
can monitor and coordinate the transition and make timely arrange
ments for the child's appropriate follow-up care in the community. 

Sec. 50. [245.4883] [ACUTE CARE HOSPITAL INPATIENT SER
VICES.] 

Subdivision 1. [AVAILABILITY OF ACUTE CARE HOSPITAL 
INPATIENT SERVICES.] County boards must make available 
through contract or direct provision enough aC\lte care hospital 
inpatient treatment services as close to the counJY as possible for 
children with emotional disturbances residing in .L." county needing 
this level of care. Acute care hospital inpatient treatment services 
must be designed to: 

(1) stabilize the medical and mental health condition for which 
admission is required; 

(2) improve functioning to the point where discharge to residen
tial treatment or community-based mental health servIces g; possi
ble; 

(3) facilitate appropriate referrals for follow-up mental health 
care in the community; 

(4) work with families to improve the ability ofthe families to care 
for those cliJ1(\ren with emotional disturbances at home; and 
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(5) assist families and children in the transition from inpatient 
services to commun;t"'Y-based services or home setting, and provide 
notification to the child's case manager, ~ any, so that the case 
manager can monitor the transitIOn and make timely arrangements 
for the child's appropriate follow-up care in the community. 

Subd. 2. [SPECIFIC REQUIREMENTS.] Providers of acute care 
hosp;tal Inpatient services for children must meet'aEpllcaIi!estan
dards established ~ the commIssioners of heart and human 
services. 

Sec. 51. [245.4885] [SCREENING FOR INPATIENT AND RESI
DENTIAL TREATMENT.] 

Subdivision 10: [SCREENING REQUIRED.] The county board 
shall ensure that all children are screened upon admission for 
treatment of emotional disturbance to a residential treatment 
facility, an acute care hospital, or informally admitted to ~ regional 
treatment center ~ public funds are used to~for the services, If 
~ child is admitted to ~ residential, treatment facility or acute care 
hospitaITor emergency treatment of emotional disturbance or held 
for emergency care ~ ~ regional treatment center under section 
253B.05, subdivision 1, screening must occur within five working 
days of admission. Screening shall determine whether the proposed 
treatment: 

(1) ~ necessary; 

, (2) is appropriate to the ,child's individual treatment needs; 

(3) cannot be effectively provided in the child's home; 

(4) the, length of stay ~ as short as possible consistent with the, 
individual child's need; and 

(5) the case manager, if assigned, ~ developing 3!1'. individual 
family community support plan. 

Screening shall be in compliance with section 256F.07or.257.071, 
whichever applies. Wherever possible, the parent shall be consulted 
in the screenIng process, unless clinically inappropriate. 

The screening process 'and placement decision must be docu
mented in the child's record. 

An alternate review process may be approved ~ the commis
sioner ~ the county board demonstrates that an alternate review 
process has been established ~ the county boaro and the times of 
review, persons responsible for tnereview, and review criteria are 
comparable to the standards in clauses (1) to (3). 
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Subd.2. [QUALIFICATIONS.] No later' than Januaryl,.'1992, , 
screening of children for residential and inpatient services must be 
conducted !>.y. l' mental health professional. Mental health profes· 

. sionals providing sc.reeninfi f?T inpa~ient and Tesiden:rrar-serv~ces 
must not be fInanCIally a Ihated WIth any acute care mpatIent 
hospital, residential treatment facility, or regional treatment cen· 
ter. The commissioner may waive this requirement for -mental 
health professional participation in sparsely populated areas. 

Subd. 3. [INDIVIDUAL PLACEMENT AGREEMENT.] The 
county board shall enter into'an individual placement agreement 
with l' provider of resKlential treatment services to l' child, eligible 
for. county-paId .services under this section. The 3.'greement must 
specifY the payment rate and terms and conditions of county 
payment for the placement. ' , 

Subd: 4. [TASK FORCE ON RESIDENTIAL AND INPATIENT 
TREATMENT SERVICES FOR CHILDREN.] The commissioner of 
human services shall appoint l' task force on residential and 
inpatient treatment services for children that inciudesrepresenta· 
tives from each of the mental health profeSSIOnal categories defined 
in section 245.4871, subdivIsion 27, the Minnesota mental health 
association, the Minnesota allIance for the mentally ill, the chilo 
dren's ment:iI1iealth initiative, the MInnesota mentalhealth law 
proJeCt, the MiiilleSota distflct Judges association juvenileCQiiimrt: 
tee, department of human services staff, the department of educa· 
tion, local community·based corrections, the department of 
corrections, the· ombudsman for mental health and mental,retarda
tion, residential treatment facilities for ChlIdren, inpatient hospital 
facilities for chIldren, and counties. The task force shall examine 
and evaluate existing and available mechiiillSms that have as their 
purpose determination of and review of appropriate admission and 
need for continued care for all childrenwith,emotional disturbances 
who are admitted to residential treatment facilities or acute care 
lWSplW inpatient treatment. These mechanisms shall llclUde at 
least the _ foIIowlng: precommitment screening, preplacement 
screening for children, licensure and reimbursement rules, county 
monitoring, technical assistance, hospital preadmission, certifica
tion, and hospital retrospective reviews. The task force shaH report 
to the legislature !>.y. February 15, 1990, on how existing mecha· 
nisms may be,: changed, to accomplISflthe goals of screening as 
described in section 245.4885, subdivision L 

Sec. 52. [245,4886] [APPEALS.] 

~ child-or ~ child's family, as appropriate, who requests mental 
health services under sections 245.487 to 245.4887 must be advised 
of services avaiEhle and the right to appeal as desCrilied in this 
section at'the time of the request and 'each time the individual 
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family community support plan or individual treatment plan is 
reviewed. A child whose request for mental health services under 
sections 245A87 to 245.4887 is denied, not acted upon with reason
able promptness, or whose services are suspended, reduced, or 
terminated ~ action or inaction for which the county board ii; 
responsible under sections 245.487 to 245.4887 may contest that 
action or inaction before the state agency according to section 
256.045. The commissioner shalfffiOnitor the nature and frequency 
of administrative appeals under this section. 

Sec. 53. 1245.4887] [CIDLDREN'S SECTION OF LOCAL MEN
TAL HEALTH PROPOSAL.] 

Subdivision L ~TIME PERIOD.] The county board shall submit its 
first complete children's section of its local mentaIllealth proposal to 
the commissioner by November 15, 1989. Subsequent proposals 
must be on the same two-year cycle as community social service 
plans. !f " propoSaTComplies with sections 245.487 to 245.4887, it 
satisfies the requirement of the community social service plan for 
the emotionally disturbed target population as reqUIred ~ section 
256E. 09. The proposal must be made available upon request to all 
residents of the county at the same time. it is submitted to the 
commissioner .. 

Subd. 2. [PROPOSAL CONTENT.] The children's section of the 
local mental health proposal must incIllife: - -

(1) " report of the local children's mental health advisory council 
or children's mental health subcommittee of the -existing local 
mental health advisory council on unmet needs o1'Children and any 
other needs assessment used ~ the county board m preparing the 
local menta!' health proposal, including the report of the local 
coordinating councilor local interagency task force specified in 
section 245.4875, subdivision 6; 

(2) a description of the involvement of the local children's mental 
health advisory counCITOr the children'S menT:iIlJ.ea!th subcommit
tee of the existing local mental health advisory council in preparing 
u;e Tocal mental health proposal and methods used ~-the county 
ooard to ensure adequate and timely participation of citizens, 
mental health professionals, and providers in development of the 
local mental health proposal; 

(3) information for the preceding year, including the actual 
number of children who received each of the mental health services 
listed in sections 245.487 to 245.4887, anoactual expeiidltures for 
each mental health service and service waiting lists; a~d 

(4) the following information describing how the county board 
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intends to meet the requirements of sections 245.487 to 245.4887 
during the proposar period: 

(i) specific objectives and outcome goals for each mental health 
service listed in sections 245.487 to 245.4887; 

(ii) !'c description of each. service provider, including county agen
cies, contractors, ana subcontractors, that ~ expected to either be 
the sole provider of one of the mental health services <lescribed in 
sections 245.487 to 245.4887 or to provide over $10,000 of mental 
health services ~ yefi.r, including ~ listiag of the professional 
qualifications of the sta involved in service elivery for the county; 

(iii) !'c description of how the mental health services in the county 
will be unified and coordinated, inclt.idliigthe mechanism estab
lished !>r the county board providing for interagency coordination as 
specified in section 245.4875, subdivisIOn 6; . 

(iv) the estimated number of children who will receIve each 
mental health serVIce; and 

(v) estimated expenditures for each mental health service and 
revenues for the entire proposal. 

Subd. 3. [PROPOSAL FORMAT.] The children's section of the 
local mental health proposal must be made in a format prescrioed!>r 
the commissioner. 

Subd. 4. [PROVIDER APPROVAL.] The commissioner's review of 
theclilldren's section of the local mental. health proposal must 
include ~ review of the qualifications of each service provider 
required to be identified in the children's section of the local mental 
health proposal under suOdivision 2. The commissioner may reject !'c 
county board's proposal for !'c particular provider if: 

(1) the provider does not meet the professional qualifications 
containea in sections 245.487 to 245.4887; 

(2) the provider does not have adequate fiscal stability or controls 
to prome the proposed services as determined !>r the commissioner; 
M . 

(3) the provider ~ not in compliance with other applicable state 
laws or rules. 

Subd. 5. [SERVICE APPROVAL.] The commissioner's review of 
theclilldTen's section of the local mental health proposal must 
include a review of the appropriateness ofthe amounts and ~ of 
children's mentalIiealth services in the children's section of the 
local mental healEllprOposal. The cmnmissioner may reJect the 
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county board's proposal if the commissioner determines that the 
amount and t;r:es of services proposed are not cost effective, do not 
meet the chil s needs, or do not comply with sections 245.487 to 
245.4887. 

Subd. 6. [PROPOSAL APPROVAL.] The commissioner shall re
view eacn children's section of the local mental health proposal 
within 90 days and work with the county board to make any 
necessary modifiCations to comply with sections 245.487 to 
245.4887. After the cominissioner has 'approved the proposal, the 
county board is eligible to receive an allocation of mental health and 
community social _service act funds. 

Subd. 7. [PARTIAL OR CONDITIONAL APPROVAL.] If the 
chililTeit'ssection of the local mental health proposal is in suostan
tial compliance, but not in full compliance with sections 245.487 to 
245.4887, and necessary modifIcations cannot be made before the 
proposal period begins, the commissioner may grant partial or 
conditional approval and withhold ~ proportional share of the 
county board's mental health and community soCial service act 
funds until full compliance is achieved. 

Subd. §:. [AWARD NOTICE.] Upon approval of the county board 
proposal, the commissioner shall send ~ notice of a~proval for 
funding. The notice must speClfyany conditions off\.m ing and is 
binding onthe county board. Failure of the county board to comply 
with the approved proposal and funding conditions may result in 
withholding or repayment of funds accordmg to section 245.483. 

Subd. ! [PLAN AMENDMENT.] IT the county board finds !! 
necessary to make significant changes in the approved chTI<:fi'en's 
section of the local mental health proposal, it must present the 
proposeucMnges to the comffilsSlOiier for approval at least 30 days 
befOre the changes take effect. "Significant changes" means: 

(1) the county board proposes to provide ~ children's mental 
health service through a provider other than the provider listed for 
that service in the approved local proposal~ 

(2) the county board expects the total annual expenditures for any 
single children's mental healIll service to vary' more than ten 
percent or $5,000, whichever ~ greater, from the amount in the 
approvedlocal prDposal; 

(3) the cDunty bDard expects a combinatiDn of changes in expen
ditures ~ children's mental health service to exceed more than ten 
percent '!f the tDtal children's mental healths~ expelliffiiiieS; 
Dr 

(4) the county bDard prDposes a majDr change III the specific 
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objective~ and outcome goals listed in the approved local children's 
mental heiiffii proposal. 

Sec. 54. Minnesota Statutes 1988, section 245.62, subdivision 3, is 
amende&to·read: . ' 

, Subd. 3. [CLINICAL DIRECTOR SUPERVISOR.] All community 
mental health center services shaH be provided under 'the clinical, 
Elipe.tieR supervision of a licensed consulting psychologist licensed 
under sections 148.88 to 148.98, or a physician who is board certified 
()r eligible for board certification in psychiatry, and who is licensed 
under section 147.02. ' ' 

Sec. 55. Minnesota Statutes 1988, section 245,696, subdivision 2, 
is amended to read: 

SuM. 2. [SPECIFIC DUTIES,} In addition to the powers and 
duties aiready'conferred by law, the commissioner ofhmnan Services 
shall: ' 

(1) review and, evaluate local programs and the performance of 
administrative and mental health personnel and make recommen

, dations tq county boards and program administrators; 

(2) provide consultative staff service to communities and advocacy 
groups to assist in ascertaining local Iieeds and in planning and 
establishing community mental health programs; 

(3) employ qualified personnel to implement this chapter; 

, (4}as paFt of the "ieRRiai ""Elget )Weeess, I'efI8l'I> t& the legisiatHpe 
.... staff Hse 'BRd staff flef'fermaRee, iRel .. EliHg ill the ~ a 
Eles •• ifltieB of a..ties flef'feAfteIi h:Y eaeh fI8£B9ft ill the "'.Btal 'heaItft 
aivisisB; 

tat' adopt rules for minImum staridards, iIi community mental 
health services as directed by the legislature; 

~ (5) cooperate with the commissioners of health and jobs and 
training to coordinate services and programs for people with mental 
illness; , ' 

m (6) convene meetings with the comniissionersof corrections, 
health, education, and commerce at least four times each year for the 
purpose of coordinating services and programs for .sihlpeR ffitIt 
",eBtal m..ess, BRd children with emotional or behavioral disorders; 

00 (7) evaluate the needs of people with, mental illness as they 
relate to assistance payments, medical benefits, nursing home care, 
and other state and federally funded services; 



7090 JOURNAL OF1'ilE HOUSE [57th Day 

AA (8) provide data and other 'information, as requested, to the 
advisory council on mental health; 

~ (9) develop and maintain a data collection system to provide 
information on the prevalence of mental illness, the need for specific 
mental health sernces and other services needed by people with 
mental illness, funding sources for those services, and the extent to 
which state and local areas are meeting the need for services; 

fllj (10) apply for grants and develop. pilot programs to test and 
demonstrate new methods of assessing mental health needs imd 
delivering mental health services; 

fm (11) study alternative reimbursement systems and make 
waiver requests that are deemed necessary by the commissioner; 

fl3} (12) provide technical assistance to county boards to improve 
fiscal management and accountability and quality of mental health 
services, and consult regularly with county boards, public and 
private mental health agencies, and client advocacy organizations 
for purposes of implementing this chapter; 

841 (13) promote coordination between the mental health system 
and otner'human service systems in the planning, funding, and 
delivery of services; entering into cooperative agreements with other 
state and local agencies for that purpose as deemed necessary by the 
commissioner; 

~ (14) conduct research regarding the relative effectiveness of 
merttafhealth treatment methods as the commissioner deems ap
propriate, and for this purpose, e)1ter treatment facilities, observe 
clients, and review records in a manner consistent with the Minne
sota government data practices act, chapter 13; and 

~ (15) enter into contracts and promulgate rules the commis
sioner deems necessary to carry out the purposes of this chapter. 

Sec. 56. Minnesota Statutes 1988, section 245.697, subdivision 1, 
IS amended to read: 

Subdivision 1. [CREATION.] A state advisory council on mental 
health is created. The council must have 26 30 members appointed 
by the governor in accordance with federal requirements. The 
council must be composed of: ' 

(1) the assistant commissioner of mental health for the depart
ment of human services; 

(2) a representative of the department of human services respon
sible for the medical assistance program; 
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(3) oue member of each of the four core mental health professional 
disciplines (psychiatry, psychology, social work, nursing); 

(4) one representative from each of the following advocacy groups: 
mental health association of Minnesota, Minnesota alliance for the 
mentally ill, and Minnesota mental health law project; 

(5) providers of mental health services; 

(6) consumers of mental health services; 

(7) family members of persons with mental illnesses; 

(8) legislators; 

(9) social service agency directors; 

(0) county commissioners; and 

(11) other members,reriecting a broad range of community inter
ests; as the United States Secretary of Health and Human Services 
may prescribe by regnlation or as may be selected by the governor. 

Terms, compensation, and removal of members and filling of 
vacancies are governed by section 15.059, ffireept that memaeFs shall 
..at Feeei'.'e .. """ diem. The council eX!,iFes does not expire as 
provided in section 15.059. -- --

Sec. 57. Minnesota Statutes 1988, section 245.697, subdivision 2, 
is amended to read: 

Subd. 2. [DUTIES.1The state advisory council on mental health 
shall: 

(1) advise the governor, the legislature, and heads of state depart
ments and agencies about policy, programs, and services affecting 
people with mental illness; 

(2) advise the commissioner of human services on all phases of the 
development of mental health aspects of the biennial budget; 

(3) advise the governor and the legislature about the development 
of innovative mechanisms for providing and financing services to 
people with mental illness;' 

(4) encourage state departments and other agencies to conduct 
needed research in the field of mental health; 
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(5) review recommendations of the subcommittee on children's 
mental health; 

(6) educate the public about mental illness and the needs and 
potential of people with mental illness; and 

(7) review and comment on all grants dealing with mental health 
and on the development and implementation of state and local 
mental healtl~ plansi and . . . 

(8) coordinate the work oflocal children's and adult mental health 
advisory councils anasubcoiiiiillttees. 

Sec. 58. Minnesota Statutes 1988, section 245.697, subdivision 2a, 
is amended to read: . 

Subd. 2a. [SUBCOMMITTEE ON CHILDREN'S MENTAL 
HEALTH.] The state advisory council on mental health (the "ad
visory council") must have a subcommittee on children's mental 
health. The subcommittee must make recommendations to the 
advisory council on policies, laws. regulations·, and, services relating 
to children's mental health. Members of the subcommittee must 
include: 

(1) the commissioners or designees of the commissioners of the 
departments of human services, health, education, state planning, 
and corrections; 

(2) the commissioner of commerce or a designee of the commis
sioner who is knowledgeable about medical insurance issues; 

(3) at least one representative of an advocacy group for children 
with meatal iIlBess emotional disturbances; 

(4) providers of children's mental health services, including at 
least one provider of services to preadolescent children, one provider 
of services to adolescents, and one hospital-based provider; 

(5) parents of children who have meatal iIlBess 6f' emotional 6f' 

beRaviB.,,1 ElisB.Ele.s disturbances; 

(6) a present or former consumer of adolescent mental health 
services; 

(7) educators e''1,eFieaeeEl in currently working' with emotionally 
disturbed children; 

(8) people knowledgeable about the needs of emotionally disturbed 
children of minority races and cultures; 

/' 
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(9) people experienced in working with emotionally disturbed 
children who have committed status offenses; 

(10) members of the advisory council; aM 

(11) one person from the local correcticins department ;md one 
representative of the Minnesota district judges association juvenile 
committee;· and 

(12) county commissioners and social services agency representa-
tives. . 

The chair of the advisory councii shall appoint subcommittee 
members described in clauses (3) to (11). through the process 
established in section 15.0597. The chair shall appoint members to 
ensure a geographical balance on the subcommittee. Terms, com
pensation, removal, and filling of vacancies are governed by subdi
vision 1, except that terms of subcommittee members who are also 
members of the advisory council are coterminous with their terms 
on the advisory council. The subcommittee shall meet at the call of 
the subcommittee chair who is elected by the subcommittee from 
among its members. The subcommittee expires with the expiration 
of the advisory council. 

Sec. 59. Minnesota Statutes 1988, section 245.713, subdivision 2, 
is amended to read: 

Subd. 2. [TOTAL FUNDS AVAILABLE; ALLOCATION.] Funds 
granted to the state.by the federal government under United States 
Code; title 42, sections 300X to 300X-geach federal fiscal year for 
mental health services must be allocated as follows: 

(a) Any amount set aside by the commissioner of human services 
for American Indian organizations within the state, which funds 
shall· not duplicate any direct federal funding of American Indian 
organizations and which funds shall be at least 25 percent of the 
total federal allocation to the state for mental health services; 
provided that sufficient applications for funding are received by the 
commissioner which meet the specification" contained in requests 
for proposals. Money from this source may .be used for special 
committees to advise the commissioner on mental health programs 
and services for American 'Indians and other minorities or, under
served groups. For purposes of this subdivision, ''American Indian 
organization" means an American Indian_ tribe or band or _ -an 
organization providing mental health services that is legally incor
porated as a nonprofit organization registered with the secretary of 
state and governed by a board of directors having at least a majority 
of American Indian directors.· . 

(b) An amount not to exceed .ten five percent of the federal block 
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grant alloea~n for mental health services to be retained by the 
commiSsi6ner for administration. 

(c) Anyamonnt'permitted under federal law which the commis
sioner approves for demonstration or research projects for severely 
disturbed children and adolescents, the underserved, special popu
lations or multiply disabled mentally ill persons. The groups to be 
served, the extent and nature of services to be provided, the amount 
and duration of any grant awards are to be based on criteria set forth 
in the Alcohol, Drug Abuse and Mental Health Block Grant Law, 
United States Code, title 42, sections 300X to 300X-9, and on state 
policies and procedures determined necessary by the commissioner. 
Grant recipients must comply with applicable state and federal 
requirements and demonstrate fiscal and program management 
capabilities that will result in provision of quality, cost-effective 
services. 

(d) The amount required under federal law, for federally mandated 
expenditures. . . 

(e) An amount not to exceed teft 15 percent of the federal block 
grant allocation for mental health services to be retained by the 
commissioner for planning and evaluation. 

Sec. 60. Minnesota Statutes 1988, section 245.73, subdivision 4, is 
amended to read: 

Subd. 4. [RULES; REPORTS.] The commissioner shall promul
gate an emergency and permanent rule to govern grant applications, 
approval of applications, allocation· of grants, arid maintenance of 
service and financial records by grant recipients. The commissioner 
shall require collection of data for compliance, monitoring and 
evaluation purposes and. shall require periodic reports to demon
strate the effectiveness of the services in helping adult mentally ill 
persons remain and function in their own communitjes. As ~ part of 
the report required !!r section 245.461, the commissioner shall 
report to the legislature"" IateF thaa Deeember M ef eaeh eve&

numbered year as to the effectiveness of this program and recom
mendations regarding continued funding. 

Sec. 61. Minnesota Statutes 1988, section 245A.095, is amended to 
read: 

245A.095 [REVIEW OF RULES FOR PROGRAMS SERVING 
PERSONS WITH MENTAL ILLNESSES.] 

Subdivision 1. [LICENSE REQUIRED.] Residential programs fur 
with five or more persons with a mental illness must be licensed 
under sections 245A.01 to 245A.16. To assure that this requirement 
is met, the commissioner of health, in cooperation with the commis-
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sioner of human services, shall monitor licensed boarding care 
homes, board and lodging houses, and supervised living facilities. 

By January 1, 1989, the commissioner of health shall recommend 
to the legislature an appropriate method for enforcing this require
ment. 

Subd. li" [RULES.] In developing rules for serving persons with 
mental illness, the -commIssioner of human services shall assure 
that persons wifll mental illness are provided with needed treat
ment or support in the least restrictive, most a~propriate environ
ment, that suppoi'BveresJdential care in smallomelike settings is 
available for persons needing that care, and that ~ mechanism .~ 
developed to ensure that no person is placed in ~ care or treatment 
setting inappropriate for meeting the person's needs. To the maxi
mum 'extent ~ssible, the rule shall assure that lingth of stay ~ 
governed sole y I>y client need and shall allow or ~ variety of 
innovative and flexible approaches in meeting residential and 
support needs of persons WIth mental illness. . 

Subd. 2: .[SPECIFIC REVIEW OF RULES.] The commissioner 
shall: 

(1) provide in rule for ,'aria,," le¥els ef eare additional ~ of 
programs and services, including but not limited to supportive small 
group residential care, semi-independent and apartment living 
services, and crisis and respite services, to address the; residential 
treatment an<fSiii}pOrt needs of persons with mental illness; 

(2) review category I and II programs established in Minnesota 
Rules, parts 9520.0500 to 9520.0690 to ensure that the categories of 
programs provide a continuum' of residential service programs for 
persons with mental illness, including but not limited to programs 
meeting needs for -intensive treatment, crisis and respite care, and 
rehabilitation and training; 

(3) provide in rule for a definition of the tel'llJ "treatment" as used 
in relation to persons with mental illness; 

(4) adjust funding mechanisms by rule as needed to reflect the 
requirements established by rule for services being provided; 

(5) review and recommend staff educational requiremel'lts and 
staff training as needed; ....a 

(6) review ,and make changes in rules relating to residential care 
and service programs for persons with mental illness as the com
missioner may detennine necessary! and 

(7) the commissioner shall report to the legislature I>y Fel)~Iiary 
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15, 1990, on the status ofrulemaking with respect to clauses (1) to 
(6). 

Subd. 3. [HOUSING SERVICES FOR PERSONS WITH MENTAL 
ILLNESS.] The commissioner of human services shall study the 
housing needs of people with mental illness and shall articulate a 
continuum of services from residential treatment as -the most 
intensive service through housing programs as thf? least intensive. 
The commissioner shall develop recommendations for implementing 
the continuum of services a"d shall present the recommendations to 
the legislature by January 31, 1988. . . 

. Sec. 62. [246.0175] [OFFICE OF MEDICAL DIRECTOR.] 

Subdivision 1. [ESTABLISHED,] The office of medical director 
within the department of human ser~s ~ established. 

Subd. 2. [MEDICAL DIRECTOR.] The commissioner of human 
sernces Shall appoint a medical directocThe medical director must 
be a psychiatrist certified· ~ the board of psychiatry. 

Subd. 3. [DUTIES.] The medical director shall: --- --

(1) oversee the clinical provision of inpatient mental health 
services provided in the state's regIOnal treatment centers; 

(2) recruit and retain psychiatrists to serve on the state medical 
staff established illSiibdivision 4; 

(3) consult with the commissioner of human services,the assistant 
commissioner of mental health, community mental health center 
directors, and the regional treatment center govemi"g bodies to 
develop standards for treatment and care of patients in regional 
treatment centers and outpatient programs; 

(4) develop .and oversee !'o continuing education lt0gram for 
members of the regional treatment center medical sta ; 

(5) consult with the commissioner on the appointment of the chief 
executive offi.cers for regional treatment centers; and 

(6) participate and cooperate in the develorment and maintenance 
of!'o quality assurance programeor regiona treatment centers that 
assures that residents receive qua\i~ inpatient care and continuous 
quahty care once they are discharge or transferred to anoutpabent 
setting. --

Subd. 4. [REGIONAL TREATMENT CENTER MEDICAL 
STAFF.] (a) The commissioner of human services shall establish !'o 
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regional treatment center medical staff which shall be und\,r the 
clinical direction of the office ofmec:ITCliI directo~ - -,-- ------

(b) The medical director, in conjunction with the regional treat-
ment center medical staff, shall: ' ,," " 

(1) establish standards and define qualifications for physicians 
who care for residents in regional treatm~nt ce:Qters; 

(2) monitor the performance of physicians who care for,residents 
in regional treatment centers; and 

(3) recommend to the commissioner changes in procedures Jor 
operating regional treatment centers that.are needed to improve the 
provision of medical care in those facilities. 

Sec, 63, [STUDY] 

The commissiol,ler :of human services shall, 'in cooperation with 
the commissioner of health, studI and submit to the legisla~ure J:lx 
Februar~ 15, 1991, ::Ie repori an recommendations regardmg: ill 
plans an llical 'projections ~ increasing. the number of communi
ty-based beds, small community-based residential programs, and 
support serviCes fqf persons with mental illness, Including 'persons 
for whom nursing home services are inappropriate, to serve ,all 
pe-rsOllsln need of those ~r0!liams; and (2) the projected fisciiIliilpact 
of maximizing the avai abi ity of medical, assistance, coverage for 
persons, with mental illness, " , " , 

Sec. 64. [REPEALER.] 

Minnesota Statutes 1988" sections 245.462, subdivision 25;, 
24".471; 245-475;245.64;245.698; and 245A.095, subdivision 3, are 
repealed, 

'Sec: 65, [EFFECTIVE DATK] 

Section 37 , subdivision 5" is effective th';day following" final 
enactment.-

ARTICLE 5 

INCOME MAINTENANCE AND WELFARE REFORM 

" Section 1. Minnesota Statutes 1988,section 13.4~, subdivision 2, 
is amendedto-read: ' , ' 

Subd, 2: [GENERAL.] (a) Unless the dat~ is summary data or a 
statute specifically provides a different cla~sification, data on iiidi-
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viduals collected, maintained, used, or disseminated by the welfare 
system is private data on individuals, and shall not be disclosed 
except: 

(1) pursuant to section 13.05; 

(2) pursuant to court order; 

(3) pursuant to a statute specifically authorizing access to the 
private dat'!; 

(4) to an agent of the welfare system, including a law enforcement 
persan,,-attorney,. at investigator acting for it in the investigation, 
prosecution, criminal or civil proceeding 'relating to the administra
tion of a program; 

(5) to personnel of the welfare system who requirelhe data to 
determine eligibility, amount of assistance, and the need to provide 
services of additional programs to the individual; 

(6) to ,!dminister federal funds or programs; 

(7) between personnel of the welfare system working in the .same 
.program; 

(8) the amounts of cash public assistance and relief paid to welfare 
. recipients in this state, including their names and social secll!ity 
numbers, upon request by the department of revenue to administer 
the property tax refund law, supplemental housing allowance, and 
the income tax; . 

(9) to the Minnesota department of jobs and training for the 
purpose of monitoring the eligibility of the data subject for unem
ployment compensation, for any employment or training program 
administered, supervised, or certified by that agency, or for the 
purpose of administering any rehabilitation program, whether alone 
or in conjunction with the welfare systemt.z. and to verify receipt of 
energy assistance for the telephone assistance pian; -

(10) to appropriate parties in connection with an emergency if 
knowledge of the information is necessary to protect the health or 
safety of the individual or other individuals or persons; or 

(11) data maintained by residential facilities as defined in section 
245A.02, subdivision 6, may be disclosed to the protection and 
advocacy system established in this state pursuant to Part C of 
Public Law Number 98-527 to protect the legal and human rights of 
persons with me'1tal retardation or other related conditions who live 
in residential facilities for these persons if the protection and 
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advocacy system receives a complaint by or on behalf of that person 
and the person does not have a legal guardian or the state or a 
designee of the state is the legal guardian of the persOn. 

(b) Mental health data shall be treated as provided in subdivisions 
7, 8, and 9, but is not subject to the access provisions of subdivision 
10, paragraph (b). 

Sec. 2. Minnesota Statutes 1988, section 237.70, subdivision 7, is 
amended to read: 

Subd. 7. [ADMINISTRATION.] The telephone assistance plan 
must be administered jointly by the commisSion, the department of 
human services, and the telephone companies in accordance with 
the following guidelines: 

(a) The commission and the department of huni.an services shall 
develop im application form that must be completed by the sub
scriber for the purpose of certifying eligibility for telephone assis
tance plan credits to the telephone companies. The application must 
contain the applicant's social security number. ApShcatlOns wit}iOiit 
a social securi.ty number will be denied. Each te ephone company 
Shall annual1y mail a notice or the availability of the telephone 
assistance plan to each residential subscriber in a regular billing 
and shall milil the applicatiOli form to customers when requested. 

The notice must state the following: 

YOU MAY BE EUGIDLE FOR ASSISTANCE IN PAYING YOUR 
TELEPHONE BILL IF YOU MEET CERTAIN HOUSEHOLD IN
COME UMITS, AND YOU ARE 65 YEARS OF AGE OR OLDER. 
OR ARE DISABLED. FOR MORE INFORMATION OR AN APPU-
CATION FORM PLEASE CqNTACT ........ . 

(b) The department of human services shall determine the eligi
bilityfor telephone assistance plan credits at least annually accord
ing to the criteria contained in subdivision 4a .. 

(c) Each telephone company shan provide telephone assistance 
plan credits against monthly charges in the earliest possible month 
following receipt of an application form and shall continue to provide 
credits unless notified that the subscriber is ineligible. The company 
shall cease granting credits at the earliest possible billing cycle 
when notified by the department of human services that the 
subscriber is ineligible. 

(d) The commission shalherve as the coordinator of the telephone 
assistance plan and be reimbursed for its adffiinistrative expenses 
from the surcharge revenue pool. As the coordinator, the commission 
shall: 
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(1) establish a uniform statewide surcharge in accordance with 
subdivision 6;, 

(2) establish a uniform statewide level of telephone aSsistance 
, plan credit that each telephone company shall extend to each 

eligible household in its service area; , 

(3) require each telephone company to account to the commission 
on a periodic basis for surcharge revenues collected by the company, 
expenses incurred by the company, not to include expenses of 
collecting surcharges, and credits extended by the company under 
the telephone assistance plan; 

(4) require each telephone company to remit surcharge revenues to 
the department of administration for deposit in the fund; and 

(5) remit ,to each telephone company from the surcharge revenue 
pool the amount necessary to compensate the company for expenses, 
not including expenses of collecting the surcharges, and telephone 
assistance plan credits. When it appears that the revenue generated 
by the maximum surcharge permitted under subdivision 6 will be 
inadequate ,to fund any particular established level of telephone 
assistance plan credits, the commission shall reduce the credits to a 
level th!lt can be adequately funded by the maximum surcharge. 
Similarly, the commission may increase the level of the telephone 
assistance plan credit that is available or reduce the surcharge to a 
level and for a period of time that will prevent an unreasonable 
overcollection of surcharge revenues. 

(e) Each telephone company shall maintain adequate records of 
surcharge revenues, expenses, and credits related to the telephone 
assistance plan and shall, as part of its annual report or separately, 
provide the commission and the department of public service with a 
financial report of its experience under the telephone assistance 
plan for the previous year. That report must also be adequate to 
satisfy the reporting requirements of the federal matching plan. 

(1) The department of public service shall investigate complaints 
against telephone companies with regard to the telephone assis
tance plan and shall report the results of its inveStigation to the 
commission .. 

Sec. 3. Minnesota Statqtes 1988, section 237.701,.subdivision 1, is 
amended to read: 

Subdivision 1. [TELEPHONE ASSISTANCE FUND.} The tele
phone assistance fund is created as' a separate account in the state 
treasury to, consist of amounts received by the, department of 
administration representing the surcharge authorized by section 
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237.70, subdivision 6,alld. amounts earned on the fund assets. 
Money in the fund may be used only for: 

(1) reimbursement to telephone companies for expenses and 
credits allowed in section 237.70, subdivision 7, paragraph (d), 
clause (5); 

(2) reimbursement of the administrative expenses of the depart
ment of human services ffefft JaaHa,y .l, W88, te .Hme 3il, ±989-; to 
implement sections 237.69 to 237.71, nqtto exceed $99,999$180,000 

.. animal1y; .. and -

(3) reimbursement of the administrative expellses of the commis
sion not to exceed $25;000 annually. 

Sec. 4. Minnesota Statutes 1988, section 245,771, subdivision 3, is 
amended to read: 

Subd. 3. [EMPLOYMENT AND TRAINING PROGRAMS.] The 
commissioner of human services, in' consultation with the com:rllIS
sioner of jobs and training, is authorized to implement and allocate 
money to food stamp employment and training programs in as many 

. counties as is necessary to meet federal participation requirements 
a.nd comply with federal laws and regulations. The commissioner of 
human services may contra.ct with the commissioner of jOQs and 
training to implement· and supervise employment and training 
programs for food stamp ·recipients that are required by federal 
regulations. 

Sec. 5. Minnesota Statutes 1988, section 256.014, subdivision 1, is 
amended to read: 

Subdivision 1. [ESTABLISHMENT OF S¥STEMS.] The.commis
sioner ·of hnman services shall establish and enhance· computer 
systems necessary for the efficient operation of the programs the 
commissioner supervises, including:· 

(1) management and administration of the food stamp and income 
maintenance programs; 

(2) the eeat,al eleaFiflgheHse j3l"9jeet feF management and admin
istration of the child support enforcement program; and 

(3) administration of medical assistance and general assistance 
medical care. . 

The commissioner shall distribute the nonfederal share of the 
costs of operating and maintaining the systems to the commissioner 
and to the counties participating in the system in a manner that 
reflects actual system usage, except that the nonfederal share of the 
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costs of the MAXIS computer system and child support enforcement 
systems shali be born entirely !!y the commissioner. Development 
costs must not be assessed against local agencies. 

Sec. 6. [256.031] [MINNESOTA FAMILY INVESTMENT PLAN.] 

Subdivision.!, [CITATION.] Sections 256.031 to 256.036 may be 
cited as the Minnesota family investment plan. 

Subd. 2. [LEGISLATIVE FINDINGS.] The legislature recognizes 
the need to fundamentally change the way government supports 
families. The legislature finds that many features of the. current 
system of public assistance do not help families tarry out their two 
basic functions: the economic support of the rami y unit and the care 
and nurturing of children. The legislature recognIzei,H"lt the 
Minnesota family investment plan ~ an investment strategy that 
wili support and strengtheIl the family's social and financial func
tions. This investment in faiiiITies will providelOrlg-term benefits 
through stronger and more independent families. 

Subd. 3. [AUTHORIZATION FOR THE DEMONSTRATION.] 
The commissioner of human consultation with the 
commissioners of 
planning, and 
board and the 
planning and 
and test . 

Subd. 4. [GOALS OF THE MINNESOTA FAMILY INVESTMENT 
PLAN.] The commissioner shall design the program to meet the 
following goals: 

(1) to support families' transition to financial independence !!y 
emphasizing options, removing ,barriers to work and education, 
providing necessary support services, and building ~ supportive 
network of education, employment and training, health, social, 
counseling, and family-based services; 

(2) to allow resources to be more effectively and efficiently focused 
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on investing in families!:>'y: removing the complexity of current rules 
and procedures arid consolIdating pullliC,-assistance programs; 

(3) to prevent long-term dependence on public assistance through 
paternity establishment, child support enforcement, emphasis on 
education and training., and early intervention with minor parents; 
and 

(4) to provide families with an opportunity to increase their living 
standard !it rewarding efforts aimed at transition to employment 
and !:>.y: allowing families to keep ~ greater portion of earnings when 
they become employed. 

Subd. 5. [FEDERAL WAIVERS.] Thecommissioller of human 
servICes Shall seek authority from COngress to implement the 
Minnesota family investment plan on ~ demonstration basis. !f 
necessary, the' commissioner shall seek waIvers of compliance with 
requirements for: aid to families with dependent children under 
United States Code, tille42, sections 601 to 679a, as amended; 
medicalaSslStanceunder Umted States Code, title 42,sections 1396 
to 1396s, as amended; food stamps under United States Code, title 7, 
sections 2011 to 2030; as amended;aiid other feaerairequirements 
that would inlllhlfl!ilpJementation of theMlnnesota family invest
ment plan. The commissioner shall seek terms from the· federal 
government that are consistent with the goals of the Minnesota 
family investment plan. The commissioner shall also seek terms 
from the federal government that will maximize federal financial 
participation so that tlie extra costs to the state of implementing the 
program are minimized, to- the extent that those terms are consis
tent with the goals of the Minnesota family investment plan. An 
agreement with the· federal government under this section shall 
provide that the agreements may be canceled !:>.Y: the state or feaeraI 
government upon six months' notice or . immediately upon mutual 
agreement. !f the agreements are canceled, families receiving 
assistance under the Minnesota fafiil investment plan who are 
eligible for the aid to families wit ependent children, general 
assistance, medical 'assistance, general assistance medical care, and 
the food stamp programs must be placed on those programs. 

Sec. 7. [256.0321 [DEFINITIONS.] 

Subdivision l. [SCOPE OF DEFINITIONS.] The terms used in 
sections 256.03T to 256.036 have. the meanings given them unless 
otherwise provided or indicated by the context. 

Snbd.2. [CAREGIVER.] ~'Caregiver" means ~ minor child's nat
ural or adoptive parent or parents who live in the home with· the 
minor child. For purposes of determining· eligibility for this P'h
gram .. "Caregiver" :~lso means any of the following individuals w -0 

live WIth and provide care and support to ~ minor child when the 
minor child's natural or adoptive parent or parents do not reside in 
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the same hoine: grandfather, grandm()ther, brother, sister, stepfa
ther, stepmother, stepbrother, stepsister, uncle, aunt, first cousin, 
nephew, niece, persons of preceding generations as denoted Il,y 
prefixes of "great" or "gteat-:-great," or a spouse .of any person named 
in the abOve .groups even after the marriage ends'!!'y' death or 
divorce. . 

Subd. 3. [CASE MANAGEMENT.] "case~ii~~~m~e~a~n~s~th~e assessment of family needs and coorclllliition 

support the family in ~it~s~s~oQc~ia~l~a~n[jd~e~e~o~n~o~m~lt' c~~~ 
services described in ~ 

Subd. 4. [COMMISSIONER.] "Commissioner" means the commis-
sioner o:fhuman services .or ~ designee. -

Subd. 5. [CONTRACT.] "Contract" means" family self-sufficiency 
plan, described in section 256.035, sUJ.>dlvlsion7, based on the case 
manager's assessment of the family's needs and abilities and devel
~ together with" parental caregiver, !!.y. " county agency or its 
designee. ' , 

Subd. 6. [DEPARTMENT.]"Department" means the department 
.of human services·. 

Subd. 7. [FAMILY.] For purposes of determining eligibility for this 
. program, "family" includes the fOllowing individuals who live 

together: a minor child or " group of minor children related to each 
other as siblings, half siblings, stepsiblings, or adopted siblings, 
to~ether with their natural or adoptive parents, or their caregiver as 
de inea in subdivision 2. "Family" also includes a pregnant woman 
in the third trimester of pregnancy with no children. 

Subd. 8. [FAMILY WAGE LEVEL.] "Family wage level" means 
120 percent of the transitional standard, as defined in subdivision 
13. 

Subd. 9. [ORIENTATION.] "Orientation" means" presentation 
that meets the requirements of section 256.736, subdivision lOa, 
proviaesmformation to caregivers about the Minnesota family 
investment plan, and encourages parental caregivers to engage in 
activities that will stabilize the family and lead to self-sufficiency. 

Subd. 10. [pROGRAM. I "Program'; ineans the Minnesotafamily 
investment plan. 

Subd.!l [SIGNIFICANT CHANGE.]"Significant change" means 
" change of ten percent or $50, whichever~ less, in monthly gross 
family earned income, or" change in family composition. 

Subd. 12. [TRANSITIONAL STATUS.] "Transitional status" 
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means the status of caregivers who are"- independently pursuing 
self-suff'lclency or caregivers who are complying with the terms of ~ 
contract with ~ county agency or its designee. 

Subd. 13. [TRANSITIONAL STANDARD.] ~'Transitional stan
dard" means the sum of the AFDC standard of assistance andthe 
full cash value of food stamps for ~ family of the same size amI 
composition in effect when implementation of the Minnesota family 
investment plan begins. ThIs standard applies to families in which 
the parental caregiver ~ in transitional status and to families in 
which the caregiver is exempt from having a contract or !.§: exempt 
from complying with the terms of the contract. Full cash value of 
food stamps is the amount of the cash value of food stamps to which 
~ famIly of ~ given size wou1dbeentitled for a month, determi~ 
assuming unearned income eqaal to the AFDC standard for a family 
of that size and composition an subtracting the standard deduction 
and maximum shelter dOOUcBon from gross family income, as 
allowed under the Food Stamp Act of 1977, as amended, and Public 
Law Number 100-435. The assistance standard for ~ family consist
iIlg 01 ~ pregnant woman in the third trimester o!pregnancy with no 
children must equal the assistance standard for one adult and one 
child. .. 

Sec. 8. [256.033] [ELIGIBILITY FOR THE MINNESOTA FAMILY 
INVESTMENT· PLAN.] 

Subdivision 1. [ELIGIBILITyCONDITIONS.] A fam·ily is eligible 
for and entitled to assistance under the Minnesota family invest
mentplan if: 

(1) the family's net income, after deducting an amount to cover 
taxes and actual del"Sdent care costs tIE to tne maximum disre
gardedUiider Unitedtates COOe,titie 42, section 602(a)(8)(A){iii), 
does not exceed the applicablestaiiaara: OI3.ssistance for that family 
as defined under section 256.032, subdivision !!!; and 

(2) the family's nonexcluded resources do not exceed $2,000. 

Subd. 2. [DETERMINATION OF FAMILY INCOME.J The aid to 
faiiiffies with dependent children income exclusions listed in Code of 
Federal Regulations, title ~ sections 233.20(a)(3) and 233.20(a)(4), 
must be used when determining a family's available income, except 
that: . 

(1) the disreaard ofthefirst $75 of gross earned income is replaced 
with ~ singleisregaraaescriliedin section 256.035, suboivision 4, 
paragraph (a); 

(2) all earned income of a minor child receiving assistance 
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through the Minnesota family investment plan !!l. excluded when the 
child is attending school at least half'time; 

(3) all earned income tax credit payments received ~ the family 
as 11 refund of federal mcome taxes or made as advance payments 
are eXCIiided in accordance with 42· United States Code, section 
602(a)(8)(A)(vw); -- - -- --

(4) educational grants and loans as provided in section 256.74, 
subdivision b clause (2), are eXcllliled; and 

(5) all other income listed in Minnesota Rules, part 9500.2380, 
subpart 2, !!l. excluded. . . 

Subd. 3. [DETERMINATION OF FAMILY RESOURCES'] When 
determining 11 family's resources, the following are excluded:--

(1) the family's home, together with the surrounding propertli not 
separated from the home ~ intervening property owned ~ ot ers; 

(2) one burial plot for each family member; 

(3) one prepaid burial contract with an equity value of no more 
than $1,500 for each member of the family; 

(4) licensed automobiles, trncks, or vans!!£ to 11 total equity value 
of$4,500; 

(5) the value of personal propert~ needed to produce earned 
income, including tools, implements,arm animals, and inventory; 

(6) the entire equity value of 11 motor vehicle determined to be 
necessary for the operation of 11 self-employment business; and 

(7) clothing, necessary household furniture, equipment, and other 
basic maintenance items essential for daily living. 

Subd. 4. [TREATMENT OF SSI AND MSA.] The monthly benefits 
and any other income received through the siiPPlementalsecurity 
income or Minnesota supplemental aid programs and aiY real or 
personal property of 11 person. receivin supplementa security 
income or Minnesota supplementa ~ must be excluded in deter
mining the family's eligibility for the Minnesota family investment 
plan and the amount of assistance. In determining the amount of 
assistance to be paid to the famil)vrthe needs of the person receiving 
supplemental security income or innesota supplemental aid must 
not be taken into account. ------

Subd. 5. [ABILITY TO APPLY FOR FOOD STAMPS.] A family 
that !!l. ineligible for assistance through the Minnesota family 
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investment plan due to income or resources may llpplx for, and !! 
eligible receive, benefits' under the food stamp program. 

'. Sec. 9. [256.034][PROGRAM SIMPLIFICATION.] 

Subdivision 1. [CONSOLIDATION OF TYPES OF ASSIS
TANCE.] Under the Minnesota family investment plan, assistance 
previously provided to families through the AFDC, food stamp, and 
general assistance prop-ams must he combined into !'c single cash 
assistance program. !! authorized I>,y Congress, families receiving 
assistance through the Minnesota family investment plan are 
automatically eligible for and entitled to medical assistance under 
chapter.256B. Federal, state, '1nd local funds that woUld otherwise 
be allocaTeOTor assistance to faTIlllies under theAFlJC;7ood stamp, 
and %eneral assistance programs must be transferred to the Minne
sotaamily investment plan. The provisions oftheMinnesota family 
investment plan prevail over any provisions of sections 256,72 to 
256.87 or 2560.01 to 2561).21 with which they are irrecOiiCIT:ilile. 
The foott stamp, geileral aSSistance, and work readiness programs 
for single persons and couples who are not responsible for the.care of 
children are not replaced I>,y the Minnesota family investment plan. 

Subd. 2. [COUpON OPTION.] Families have the option to receive 
a portiOnof their assistance, designated I>,y the commissioner, in the 
form of food coupons or vendor payments. 

Subd. 3. [M;ODIFICATION OF ELIGIBILITY TESTS.] (al A needy 
family ~ eligiblea!ld entitled to receive assistance under the 
program even!! its children are not found to be deprived of parental 
support or <;are ~ reason of death, continued -absence from ;the 
home, physica!or mental incapacity of a parent, or unemployment 
of !'c parent, provided the family's income and resources. do not 
exceed the eligibility requirements in section 256.033. In addition, a 
family member who is physically and mentall) fit, who ~ between 
the ages of 18 and 60 years, who is enrolled at east half time in an 
institution of higher education, and whose family income and 
resources. do ~o~ exceed ~ eligibilit~ require~ents in secti?D 
256.033, IOl eligible for assistance un er the Mmnesota family 
investment plan even !! the conditions for eligibility as prescribed 
under the federal Food Stamp Act of 1977, as amended, are not met. 

(b). An applicant for, or ~ person receiving; 'assistance- under the 
Minnesota family investment plan is considered to have assigned to 
the public agency responsible for child support enforcement at the 
time of application all rights to child support and maintenance from 
any other pebson the applicant may have in the applicant's own 
behalf or on . ehalf of any other family member for whom <,pplica
tion ~ made- under the Minnesota family investment plan. The 
provisions of section 256.74, subdivision 5, govern the assi~ment. 
An applicant for, or !'c person receiving, assistance U!l er the 
Mi!lnesota family investment plan shall cooperate with the efforts of 
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the county agency to collect child and .spousal support. The county 
agency is entitled to any child support and maintenance received h 
or on behalf of the p:rson receiving assistance or another member of 
the family for whic the person receiving assistance IS responsible. 
Failure h an applicant or a person receiving assistance to cooperate 
with the efforts of the county agency to collect child and spousal 
support without good cause must be sanctioned actOrdlng to section 
256.035, subdivision 3., . ,'. ' 

for or a 

agency. 

Subd. 4. [SIMPLIFICATION OF BUDGETING PROCEDURES.] 
The' monthly amount of assistance provided h the Minnesota 
family investment plan must be calculated on ~ prospective basis 
taking into account actual income or circ'umstances- that existed in 
a previous month and other relevant information to predict income 
and circumstances for the next month or months. When a family has 
~ significant change in circumstances, the budgeting cYcle must be 
interrupted and the amount of assistance cfor the payment month 
must be based on the county agency's best estimate of the family's 
income and circumstances for thatmonill::Families may be required 
to repOrt their income monthly, but inco:m.'e may be 'averaged over !! 
period of more than one month. - . 

Subd. 5. [SIMPLIFICATION OF VERIFICATION PROCE
DURES,] Verification procedures mustbereduced to the minimum 
that ~ workable and consistent with the goals and requirements of 
the Minnesota family invest:rnent plan. 

Sec. 10. [256.035) [INCOME SUPPORT AND TRANSITION.] 

Subdivision L [EXPECTATIONS.] All families eligible for assis
tance under the famMy investment plan are expected to be in 
transitional status as efined in section 256.032, subdIvision 12. To 
be considered in transitional status, families must meet the follow-
!!!g expectations: ~~ -~ -

(a) For ~ family headed h ~ single adult parent, the expectation 
~ that the parent will independently pursue self-sUfficiency until 
the family has received assistance for 24 months within the preced
!!!g 36 'monthS. Beginning with the 25th month 'Of'aSSistance, the 
parent must be developing or have ~ contract andComply with the 
terms of the contract with the, county agency or its designee. 
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(b) For "'- family with "'- minor pareiit, the 'expectation~,that, 
concurrent with the receipt of a~sistance, the minor parent must be 
developing or have ",-contract with tlie,county,agency. The terms of 
the contract must include compliance with. section 256.736,subdi
vision 3b. ----- . . . 

(c) For "'- fa~ily with tW\l adult ~arents, the expectation is that one ' 
or both parents will indepe'i}dei1t y pursue sell-SUfficiency ulltil the 
family has received aSsistance for six months within the preceding 
12 months. Beginning with,the seventh month of assistance, one 
parent must be dev!'loping Or have "'- contract and comply with'the 
terms of the contract with the county agency or its designee. 

Subd. 2. [EXEMPTIONS.], A caregiver is exempt from the require
ment of developing !'.. contract and complying with the terms of the 
contractdeve[oped .with the county agency, or engaging in tral1si-
lional activities, if: _ .. - - - . 

(1) the caregiver is not thetiatural, or adoptive p~re;'t of "'- minor 
child; or . 

(2) in the case of "'- parental caregiver, the c~unty agency deter
mines that: ------

(i) individual circumstances prevent compliance; 

(ii) support services !leceSsary to enable cQmpliance, are not 
available;. 

(iii) activities identified in the contract are not available; of 

(iv) "'- parental caregiver ~ willing to accept suitable employment 
but employment is not available. 

Subd. 3. [SANCTIONS.]!<. family whose parental caregiver is not 
exempt from the expectations in subdivision ! and who ~ not 
complying with those expectations must have assistance reduced by 
"'- value equal to tell percent of the transitional standard as defined 
in section 256.032, subdivision 13. This reduction confinu,es until 
the failure. to comply' ceases. The county agency must notify the 
parental caregiver of its intent to implement this s"nction and the 
opportunity to have a ~onci1iation conference. upon request, before 
the sanctions are implemented ... · . ..",' .•. , , 

Subd. 4. [TREATMKNT .OF INCOME.] To ,help filmilies during 
their transition ,from the Minnes9ta family mvestment plan to. 
serr:8ufhciencY, thefollowillg income suppoctsare availahle;:, " 

under (a). The $30 and one-third and $75 disreg,jrds allowed 
sectioi1256:M, Silbdivision 1, ill)tI tile 20 percent earned in-c-o-m-' -e 

--'-. -....,....-- '. 
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deduction allowed under the federal Food St;jmp Act of 1977, as 
amended, are replareawith "! single rusregar of not less than 35 
percent of gross earned income to cover taxes and other work:reIated 
expenses and to reward the earning of income. This single disregard 
is available for the entire time!! fa'jily receives assistance through 
The Minnesota family investment p ·an. . 

(b) The dependent care deduction, 'as preilCribed under section 
256.74, subdivision 1, and United States. Code, title. 7, section 
2014(e), ~ replaced Tormmilies with earneamcome who need 
assistance with dependent care with an entitlement to " dependent 
care subsidYfrom money eariii3rkea for' the Minnesota family 
investment plan. . 

(c) The family wage leve!,' as defined in section 256.032, subdivi
sion 8, allows families to supplement earned income with assistance 
receiveCltI1rough th", Minnesota family investment plan. If, after 
earnings are adjusted. according to the disregard described in 
paragraph (a), earnings have raised family income to " level equal 
to o~ greater than the family wag; level,. the amount of assistance 
received through the Mmnesota amll;y mvestment plan must be 
reduced. - -- -

. (d) The first $50 of any timely support payment for" month 
received ~ the public agency responsible for child support eiif'ili'Ce: 
ment shall be paid to the ftmilY and disregarded in determining 
errgJbilityand the amount 0 assistajlce in accordance with United 
States Code, title 42, sections 602(a)(8)(A)(vi) and 657(b)(1). This 
paragmJ?il3pj)lieS regardless of whether the caregIver is in triiJiSI: 
tional status, is exempt from having 'Or complying with the terms of 
~ contract, or nas had ~ sanction Imposed under subdivision 3. 

Subd. 5. [ORIENTATION.] All caregivers recelvmg assistance 
through the Minnesota family investment plan must attend orien
tation. 

Subd. 6. [CONTR,ACT.] (a) To receive the transitional standard of 
asSIStance, a single adult parent who is " member of a family that 
has. received assistance through the Minnesota family investment 
plan for 24 months within the preceding 36months, a minor parent 

. receiving assistance through the Minnesota family investment plan, 
and one parent in " two-p<lrent family that has received, assistance 
through the Minnesota family investment plan for six months 
within the preceding 12 months, must comply with the terms of" 
contract with the county agency or its desi~ee I!l\less exempt under 
subdivision 2:-t:ase management must be provided to " caregiver 
who is "! parent to assist the caregiver in meeting established goals 
and to monitor the caregiver's progress toward achieving those 
g~als. The parentatcaregiver and t\1e county agency must finalize 
~ contract as soon _as possible,-Dut in any' event within ~ reason-
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able peril1dof time after the deadline specified in subdivision h 
paragrap (al, llih or (c), whichever apphes. .. 

(b) ~ contract must identify the parental caregiver's employment 
gOill and. explain what steps. the Jamily must take· to pursue 
se -SiiffiC,eney. ActIvItIes may melu e: ....... .. 

(1) orientation;·· 

(2) employment; 

. (3) ~mpl06.}Ilent and·ttaining services as defined under section . 
256.736; su division la, paragraph (d); 

(4) preemplo~ment activities; 

(5) participation in an educational program leading to ~ high 
schOol or general equivalency d'Ploma and post-secondarreaucation 
programs, excluding I!ostbaccaJ8ureateaegrees as provIded In sec-
tion 256. 736,subdivislOn la, paragraph (d); . . 

(6) case management; 

(7) social services; or 

(8) other programs or services leading to self-sufficiency .. 

The contr",ct must also identi~ the services that the county agen;F 
will provide to the. famIi~ t at the. family needS to enable ~ 
parental caregiver to comp Y withllie contract, incluaing support·· 
services such as transportation andchHd care. 

Subd. 7: [EMPLOYMENT BONUS.] ~ ffimily leaving th", proc 
grai as a result of increased earnings t rough employment is 
entIt eFta ~plOf,ment bonus. This bonus !.§ ~ one-time cash 
incentive, not more t anthe raiiilly's monthl) payment standard, to 
cover initiruexpenses incurred Ex. the. family eaving the Minnesota 
famil:Y1iiVeStment plan. -

Subd. 8: [CHILD CARE.] The commissioner shall ensure that each 
M\nIieBota family investment alan caregIVer who is ~ parent In· 

transItlOnalstat\ls and who. nee s assistance witliChi1<l care costs to 
independentfPUrsueserr:8Uiilclency or comj?lyWith the terms or!!: 
contract wit the county agency receives a ChITd care subsidy 
through ChITd care monb1Y earmarked for the r;nIinesota family 
investment ~lan. The su idy must coverall actual child care costs 
for eligible ours!!p to the maxImum rate anowea underTedloUs 
256H.15 and256H.16. A caregiver who is a parent who leaves the 
pro!£am asa result of lIlCreased earnings lrOm emp oyment and woo 
nee s chua care aSSIstance to remain employed is entitled to 
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extended child care assistance, aSllrovided under United States 
Code, title 42, section 602(g)(I)(A)(iI . 

Subd. 9. [HEALTH CARE.]:i family leaving the I?ro~am as ~ 
result oIIncreased earnings from employment is ehgI e for ex
tended medical assistance as .1rovided under Pulilic Law Number 
100-485, sectIOn 303, as amen ed. 

Sec. 11. [256.036] [PROTECTIONS.] 

Subdivision 1. [SUPPORT SERVICES.] If assistance with child 
. care or trans~irtation is necessary to enabTe a caregIver who is a 
parent to wor , obtain training or.eaucatloil,"attend orientatIOn-;-or 
comply with the terms of ~ contract with the county agency, and tile 
county determines that child care or transportation is not av;;:miore; 
the family's applicable standard" of assistance continues to be the 
transitIOnal standard. 

Subd.' 2. [VOLUNTEERS.] For caregivers receivin~ assistance 
under theMinnesota family investment plan who are m ependentJy 
pursuin6j self-sufficiency, case management and support services 
other t an child care are available to the extent that resources permit-. - -- -- -- - -,--' - --

Subd. '~ [NOTIFICATION REQUIREMENT.] The county agency 
shall contact ~ family headed 2Y ~ "inteMadult parent when the 
family has received assistance thro.ug t e inne,sota famflYlnVest
ment plan for 18 months within the precedmg 36 months. The 
counW afency snail remind the filmliythllt be~nnin~ with the 24th 
mont .0 aSsIstance, -recelptru e traTIsffiona stan ard ~Coiitii1-
g~nt upon transitional status. The county Ilgency shal! encourage 
~ family to begm preparing for the change in expectatIOns. 

Subd. 4.,[TIMELY ASSISTANCE.] Applications must be '({ocessed 
in ~ t\FeJy manner according to the processing standar s of the 
1'edera ood Stimp Act of 1977, as amended, and no later than 30 
days folIOWlnr. t e date orapj?TICation, unless, thecoun~ellcyhas 
requested in ormation that the a/TliCant has not. ~ supplied. 
Finaricial assistance must be provi ed on no lesS'Than ~ monthly 
basis to eligible fami~ . 

PROCESS.] 
under 
1'Oi'aS 

requesCto ~ 
may request 

. di vlslilns 4a 
contract 
disputes 
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tenus of" contract. The disputes are not subject to administrative 

or termination, and the parental caregiver i
re~V~i~e~w~u~n~d;e~r~s~ec~t~io~n~256'045' unless they result in " denial, 

256.045. A caregiver need not request" 
to request " hearing according to section 

Subd. §.:. [TREATMENT OF FOOD ASSISTANCE.] The portion of 
cash assistance provided. under the Minnesota family investment 
plan that, the commissionera:e8igiilltes as representing food assis
tance must be disregarded for other local, state, or federal programs. 

Subd. 7, [ADJUSTMENT OF FOOD ASSISTANCE AMOUNT.] 
ThecOmmissioner shall assure that increases in the federal food 
stamp allotments "ruraed"iiCtlOrls are reflected in the food assistance. 
portion of the assistance provided under the Miimesota family 
investment Plan. 

Subd. 8. [EXPEDITED BENEFITS.] Provisions for expedited 
benefits under the Minnesota family investment plan may not be 
less restrictive tnan provisions for expedited benefits under the Food 
Stamp Act of 1977, as amended, and state food stamp policy and 
include either expediting issuance of " predesignated portion of 
assistance provided through the Minnesota family investment plan 
or through the existing food stamp program. 

Subd. 9. [SPECIAL RIGHTS OF MIGRANT AND SEASONAL 
FARM WORKERS AND HOMELESS PEOPLE.] Federally pre
scribed procedures, means of applying for and obtaining assistance, 
reporting and verification requirements, and other similar pravi:. 
sions specifically for migrant and seasonal farmworkers or homeless 
people under the Food Stamp Act of 1977, as amended, continue to 
be available' to eligible migrant, seasonal fanuworker,or homeless 
families. The commissioner shall comply with the bilingual require
ments of United States Code, title 7, section 2020(e)(1)(B). 

Subd. 10. [ASSESSMENT OF FAMILY IMPACT.] The evaluation 
design of the field trials must include an assessment of the financial 
condition of" sample of families in the Minnesota family invest
mentplan relative to what their financial condition would have 
been in the absence of the Minnesota family investment plan. 

Sec. 12. Minnesota Statutes 1988, section .256.045, subdivision 1, 
is 'amended to read: 

Sub<iivision L [POWERS OF THE STATE AGENCY] The com
missioner of human servi~es may appoint one or more state human 
services referees to-" conduct hearings and re-commend orders in 
accordance with subdivisions '3, 3a, 4a, and 5. Human 'services 
referees designated pursuant to this section may administer oaths 
and shall be under the control and supervision of the commissioner 
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of human services and shall not be a part of the office of adminis
trative hearings established pursuant to sections 14.48 to 14.56. 

Sec. 13. Minnesota Statutes 1988, section 256.045, subdivision 3, 
is amended to read: 

Subd. 3. [STATE AGENCY HEARINGS.] fat Any person applying 
for, receiving or having received ,public assistance or: a program of 
social services granted by the state agency or a local agency under 
sections 252.32, 256.031 to 256l'l36, and 256.72 to 256.879, chapters 
256B, 2560, 256E, 261, or the federal Food Stamp Act whose 
application for assistance is denied, not acted upon with reasonable 
promptness, or whose assistance is suspended, reduced, terminated, 
or claimed to have been incorrectly paid, or any p<ltient or relative 
aggrieved by an order of the commissioner under section 252.27, or 
a party aggrieved by a ruling of a prepaid health plan, may contest 
that action or decision before the state agency by submitting a 
WTitten request for a hearing to the state agency within 30 days 
after receiving written notice of the action or decision, or within 90 
days of such written notice if the applicant, recipient, patient, or 
relative shows good cause why the request was not submitted within 
the 30-day time limit. 

W All "re" .. id health jllans tm<ieF eemraet w the ee ...... issiener 
" .. rs ...... t te eha"ter ~ eF ~ HlHSt "ro'{ide Hw a eom"l .. i .. t 
system .. eeordi,,!: te seetie .. 62D.11. 'I'he "re"aid health f'\Im HlHSt 
HetiIY the e ... b .. ds ..... n withiB three weR,ing days sf IHl:l' ffiFmal 
eom"l .. i .. t made tm<ieF seetio .. 62D.11 by "erse .. s e .. rolled if> a 
"re"aid health f'\Im tm<ieF eha"ter ~ eF ~ At the time a 
eo ... "l .. int is......Je, the "re"aid health \>llm HlHSt HetiIY the reei"ient 
sf the _ and tele"hone n .. mber sf the omb .. dsm .. n. Reei"ients 
may re'l .. est the assistanee· sf the omb .. dsm .. R if> the eom"l .. int 
syste... "roeess. 'I'he "re"aid health f'\Im shall issue a written 
resel .. tion withiB g{) days sf HliRg with the "re"aid health '*"'" 'I'he 
o ... b .. ds ... aR may waive the refjHire ... ent that the eo ... "l .. int syste ... 
"roeed .. res he eJ<h .... sted pFieF W .... ~ if the emb .. ds ....... 
deteFfflines that the eo ... "laint HlHSt he resolved e""editieHSly if> 
eF<ieF te "FO'/ide eare if> _ "rgeRt sit.. .. tio ... 

W A state h .. maR serviees referee shall eond .. et a he .. ring en the 
m .. tter and shall reeo ...... end .... eF<ieF te the eo ...... issio .. er sf h .. m .. n 
ser'liees. 'I'he eommissi8ner Beed net gFaftt a hearing iftheseleissue 
raised by .... a""ellant is the co ... missioner's a .. tbority. w re'l .. ire 
mandatory enrollment if> a "re" .. id health f'\Im if> a eaHBty where 
"re"aid health jllans are tm<ieF eontraet with the eo ... missioner. 

{Ii} 1ft a netiee sf ~ from a FHiiftg sf a "re"aid health '*"'" a 
reei"ie .. t may refjHest .... e""edited hearing. 'I'he omb .. dsman,afte¥ 
dise .. ssing with the reei"ie .. t his.eF her eonditio .. and if> eo .. s .. lt .. 
tieR with a health "raetitioRer wOO "raetiees if> the s"eeialty area sf 
the reei"ieRt's "rimary diagnosis, shall ifPlestigate and deteFffliRe 
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wheU.er .... e1<fledited "f'f'8'll is w_ted. In mal<i .. g the determi 
"atia", the a ... I" .. I" ... a" shall evaluate wheU.er the medieal eeadi
tieft sf the reeillieat, if nat e"lleditiausly diagBased and treated, 
eeaM eaase Ilftysieal "" me .. tal disallility, sullsta .. tial deteriaFatia .. 
sf Ilftysieal "" ... ental healU., ea .. tiaaatie" sf '*""'f'e )l8i&,- "" deatfr. 
!fhe e ... llud" ... a" may, eFdeF a seeaad, medie ... 1 elliftia .. fFem the 
}3pepaiel ftea-l.th plan er 8PEIeF ft seeaad meelieal 8fJiaisB f:Fam ft 

fta"llpellaid ftea-l.th Jll<m Ilrevider at Ilrellaid ftea-l.th Jll<m e"llense. If 
the e ... lludSIH .... determi"es that aft e1<fledited "f'f'8'll is warffinted, 
the state welfare referee shall i>earthe aweal and reader .. deeisien 
witIHa a time eam ... eftSuffite with the level sf urgeftey iB',alved, 
i>ased 00 the individual eir"" ... stanees sf the """"" In urgent er 
emergeney situatians iH whi&ft a Ilrellaidftea-l.th Jll<m Ilre''';der has 
Ilreserilled, treatinent, and the Ilrellaidftea-l.th Jll<m has deHied 
autheri.atieft fur that treatment, the referee may eFdeF the ftea-l.th 
Jll<m te aatIleri.e treatment Ilendiftg the euteeme sf the "'Jlllea!. 
Except for a prepaid health plan, a vendor of medical care as defined 
in section 256B.02, subdivision 7, or a venOor under contract with a 
local agency to provide socIal services under secWm 256E.08, 
SUJ)division 4, is not ~ party and may not request a hearing under 
this section. 

Sec. 14; Minnesota Statutes 1988, section 256.045, is amended by 
adding a subdiVision to read: 

Subd. 3a. [PREPAID HEALTH PLAN APPEALS.] (a) All prepaid 
health pums under contract to the commissioner unGer chapter 
256B or 256D must provide for ~ complamt system according to 
section 62D.11.-wnen ~prepaid health plan denies, reduces, or 
terminates a health service, the prerealth plan must notify the 
recipient of the right to file ~ comp aint or an apear.-Thenotice 
must incluaeu.e name ancr telephone number 0 the offiOudSiiiaii 
and notice of the---.=ecIpTellt's right to reguest-~ Tearing under 
paragraph (b). When ~ complaint·!§! tITed, the prepaid health plan 
must notify the ombudsman within three w'Orkmg; da~{-necrpients 
may request the assistance onne OiiiOudsman In t e complaint 
system proceSB:-The prepaId-health plan must Issue ~ written 
resolution of the complaint to tnerecrplent WIthin 30 day,s after the 
complaint is 1iIed with the prepaid health plan. A recipIent ~ not 
required to exhaust the complaint ss:stem proceaures in order to 
request a hearing under paragraph ( ). 

, (b) enrolled in ~ prepaid health pld under chapter 
256B or __ ma~ contest a prepaid health plan's" enial, reduction, 
or termination Q... heillth services or the prepaid health plan's 
written resolution of ~ complaint !i.Y sUDmitting ~ written request 
for ~ hearing according to snbdivision 3. ~ state human services 
referee shillI conduct a hearing on the matter and shall recommend 
an order to the commissioner o:thuman services. The corinnissioner 

, , need not grant ahearingifth .. sole issne raisea !i.Y~ recitent is the 
commissioner's authority to require manaatOry enrol ment in ~ 
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prepaid health plan in '", county where ~repaid health plans are 
under contract with the commissioner. 1 he state liiiffian services 
referee may order" second medicalopiniOllfrom the prepaid health 
plan or may order " 'Second medical opinion ~ a non\irepaid 
health plan provider at the expense ot the prepaldnealt plan. 
Reclplents may request llie assistance orthe ombudsman in the 
appeal process. 

(c) IIi the written re~uest' [or" hearing to 'IP¥eaL from" prepaid 
herutnpIaii's denial, re uction, or termination 0" ealth service or 
the prepaid h,ealth plan's written resolution to " complaint, " 
recipient maY request an expedited hearing. IT an e)<pedlted appeal 
~ warrante , the state human services referee sooH hear the appea} 
and render a decision within a time commensurate W1th. tDe1evel 0 
urgencymvolved, based on the individual circumstances orthe case. 

Sec. 15. Minnesota Statutes 1988, section 256.045, subdivision 4, 
is amended to read: 

Subd. 4. [CONDUCT OF HEARINGS.] All hearings held pursuant 
to subdivision 3, 3a, or 4a shall be conducted according to the 
provisions of the federal Social Security Act and the regulations 
implemented in accordance with that act to enable this state to 
qualify for federal. grants-in-aid, and according to the rules and 

, written policies of the. commissioner of human services. Local 
agencies shall install equipment necessary to conduct telepbOlle 
hearings. A stateliiiiiian services referee may schedule a telephone 
conferencenearing when the distance or time required to travel to 
the local agency offices will cause" delay in the issuance or an order, 
or to promote efllc1ei1cy, or at the mutual request of the parties. 
Hearings may be conductedQ,y telephone conferences unless the 
applicant! reci ient, orf6rmer reci£ient _ object~. The he~ring shan 
not be he ear ler than five days a ter hlmg of the reqUIred notice 
with the local or state agency. The state human services referee 
shall notify all interested persons of the time, date, and location of 
the hearing at least five days before the. date of the hearing. 
Interested persons may be represented by legal counselor other 
representative of their choice at the hearing and may appear 
personally, testify and offer evidence, and examine. and cross-ex
amine witnesses. The applicant, recipient, Or former recipient shall 
have the opportunity to examine the contents ofthe case file and all 
documents and rec~rds to be used by the local agency at the hearing 
at a reasonable time before the date of the hearing and during the 
hearing. Upon request: the local agency shall provide reimburse
ment for .transPJrtation, child care, photocopying, medical assess
ment, witness ~e~ and :other necessary. and reasonable costs 
incurred ~ the applicant,- recipient, or former recipient -in connec
tion WIth ~. appeal. All evidence, except that privileged by law, 
commonly accepted by reasonable people' in the 'conduct of their 
affairs as having probative value with respect to the issues shall be 
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submitted at the hearing and such hearing shall not be u a contested 
case" within the meaning of seCtion 14.02, subdivision 3. , 

Sec. 16. Minnesota Statutes 1988, section 256.045, subdivision 4a, 
is amended to read: 

Subd. 4a. [CASE MANAGEMENT APPEALS.) Any recipient of 
case management services pursuant to section 256B.092, subdivi
sions 1 to Ib who contests the local agency's action or failure to act 
in the provision of those services, other than a failure to act with 

- reasona-ble ' promptness. or 'a suspension, r~duction, denial, or termi
nation of services, must submit a written request for review to the 
local agency. The local agency shall inform 'the commissioner of the 
receipt of a request for review when it is submitted and shall 
schedule a conciliation conference. The local agency shall notify the 
recipient, the commissioner, and all interested persons of the time, 
date, and location of the conciliation conference. The commissioner 
shall designate a representative to be present at the conciliation 
conference to assist in the resolution of the dispute without the need, 
for a hearing. Within 30 days, the local agency shall conduct the 
conciliation conference and 'inforni the recipientm writing of the 
action the local agenCY i,s going totake and when that action will be 
taken and notify the recipient()f the right to a ,hearing under this 
subdivision. The conciliation conference shall be conducted ina 
mannerconsistent with, the procedures for' reconsideration of an 
individual service plan or an i!ldividual habilitation plan pursuant 
to Minnesota Rules, parts 9525.0075, subpart 5 and 9525.0105, 
subpart 6. If the county fails t(l conduct,'the',conciliation cOnference 
and issue its report within 30 days, or, at any time up to 90 days after 
the conciliation conference is held, a recipient may submit to the 
commissioner a written request for a hearing before a 'state human, 
services referee to determine whether case management services 
have been provided in accordance with applicable laws 'and rules or 
whether the local agency has ,assured that the services identified in 
the recipient's individual service plan have been delivered in accor
dance with" the laws and rules governing the provision of those 
services. The' state human services referee' shall recommend an 
order to the commissioner, who shall, in accordance with the 
procedure in subdivision 5, issue it tinal order within 60 days of the 
receipt of the request for a hearing, unless the commissioner refuses 
to accept the recommended order,"in which event a final order shall 
issue within 90, days of the receipt of that request. The order may 
direct the local agency to take those actions necessary to comply 
with applicable laws or' rules. The commissioner may issue a 
temporary order prohibiting the aemission of ~ recipient of case 
management services from ~ residential or djy habilitation pro
gram licensed under c~ter 245A, while ~ ocal agency review 
process or an appeal brOU! t ~ a recipient under this subdlvisionis 
pending, or for the ~ of tIme necessary for the local a~ency to 
implement the commIssioner's order. The comlllissi(mer s all not 
issue !! finruorder staying theaemisswn of ~ recipient of, e,ase 
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manayement services from "" residential or day habilitation pro
gram icensed under chapter 245A. 

Sec. 17. Minnesota' Statutes 1988, sectiori 256.045, subdivision 5, 
is amended to read: 

Subd. 5. [ORDERS OF THE COMMISSIONER OF HUMAN 
SERVICES.] !'!c state human services referee shall conduct a hearirig 
on the appeal and shall recommend an order to the commissioner of 
liiiman servIces:-Tlierecommendeaorder must be based on all 
relevant eVIdence and must not be liiillted· to a revIeW or the 
propriety of the state or local agency's action. !'!c r~feree fay taKe 
ollicial noticeotaiijUdicative facts. The· commissioner 0 human 
services may accept the recommended order of a state human 
services referee and issue the order to the local agency andthe 
applicant, recipient, "" former recipient, or prepaid health tan. The 
commissioner on refusing to accept the recommended or er of the 
state human services referee, shall notiry the local agency and the 
applicant, recipient, "" former recipient,or prepaid health tan of 
that fact and shall state reasons therefor and shall allow eac party 
ten days' time to submit additional writtenarguinent on the matter. 
'After the expiration of the ten-day period, the commissioner shall 
issue an order on the matter to the local agency and the applicant, 
recipient, "" former recipient, or prepaid health plan. 

A party aggrieved !!.Y an order of the commissioner may appeal 
under subdivision 7, or request reconsideration !!.Y the commissioner 
within 30 days after the date the commissioner issues the order. The 
commrssroner may reconsider an order upon req--uestof any £arty or 
on the commissIOner's own motion. A request for reconsi eration 
noes not stay implementaEion of the commissioner's order. dUpon . 
reconsideration

l 
the commissioner may issue an amen(le(f()i- er or 

an order allirmmg the original order. 

Any order of the commissioner issued in aee8Faaaee with under 
this subdivision shall be conclusive upon the parties unless appeal IS 
taken in the manner provided by subdivision 7. Any order of the 
commissioner is binding on the parties and must be impleffiented !!.Y 
the state agency or a locruagency until the order is reversed.fu: the 
mstncrcourt, or unless the commlSsWneror. a district court orders 
monthly assistance or aid or services paid or provided under 
subdivision 10. 

Except for "" prepaid health plan, "" ~~e~n~d~orM~~~~~ defined in section 256B.02, subdivision 7, or a '~;~~ 
with "" local agency to provide social serVices-___ ~ 
suoaivision ~ ~ not "" ~ and may not request "" hearing or __ 
judicial reviewofan order issued under this section. 

Sec. 18. Minnesota Statutes 1988, section 256.045, subdivision 6, 
is amended to read: 
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Subd. 6. [ADDITIONAL POWERS OF THE COMMISSIONER; 
SUBPOENAS.] (a) The commissioner of human services may ini
tiate a review of any actio.n or decision of a local agency and direct 
that the matter be presented to a state human services referee for a 
hearing held f'UFSUaRt te under subdivision 3, 3a, or 4a. In all 
matters dealing with human services committeclhy law to the 
discretion of the local agency, the commissioner's judgment may be 
substituted for that of the local agency. The commissioner may order 
an illdependent examination when appropriate. 

(b) Any party to a hearing held pursuant to subdivision 3, 3a, or 
4a may request that the commissioner issue a subpoena to compel 
the attendance of witnesses at the hearing. The issuance, service, 
and enforcement of sub)'1enas under this subdIVIsion is governed ~ 
section 357.22 ana the innesora.-Rules of Civil Procedure. 

(c) The commissioner may issue !Ie temporary order staying !Ie . 
proposea demission.fu: !Ie residential facility licensed under chapter. 
245A while an ~ ~ a recipient under subdivision 3 is pending, 
or for the period Qf time necessary for the local agency to implement 
the commissioner's order. 

Sec. 19. Minnesota Statutes 1988, section 256.045, subdivision 7,. 
is amended to read: 

Subd. 7. [JUDICIAL REVIEW.] Any party who is aggrieved by an 
order of the commissioner of human services may appeal the order to 
the district court of the county responsible for furnishing assistance 
by serving a written copy of a notice of appeal upon the commis
sioner and any adverse party of record within 30 days after the date 
the commissioner issued the order, the amended order, or order 
affirming the original order, and by 1'iIlng the original notice and 
proof of service with the court administrator of. the district court. 
Service may be made personally or hy mail; service by mail is 
complete upon mailing; no filing fee shall be required by the court . 
administrator in appeals taken pursuant to this subdivision. The 
commissioner may elect to become a party to the proceedings in the 
district court. Any party may demand that the commissioner furnish 
all parties to the proceedings with a copy of the decision, and a 
transcript of any testimony, evidence, or other supporting papers 
from the hearing held before the human services referee, by serving 
a written demand upon the commissioner within 30 days after 
service of the notice of appeal. the failure of 
an adverse party to under 
subdivision 5 in the 
manner 

Sec. 20. Minnesota Statutes 1988, section 256.045, subdivision 10, 
is amended to read: . 

Subd. lO. [PAYMENTS PENDING APPEAL.]lfthe commissioner 
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of human services or district court orders monthly assistance or aid 
or services paid or provided in any proceeding under this section, it 
shall be paid or provided pending appeal to the commissioner of 

. human services, district court, court of appeals, or supreme court. 
The state, or local agenc?, has a claim for food stamps and cash 
payments made to ~ recIpIent or l'ormer recipient while an appeal ~ 
pendin~ if the recipient or former recipient is determined ineligible 
for the oodStamps and caSl1j)aYments as ~ result of the appeal. 

Sec. 21. Minnesota Statutes 1988, section 256.12, subdivision 14, 
is amended to read: 

Subd. 14. [DEPENDENT CHILD.] (a) "Dependent child," as used 
in sections 256.72 to 256.87, means a child under the age of18 years, 
or a child under the age of 19 years who is regularly attending as a 
full-time student, and is expected to complete before reaching age 
19, a high school or a secondary level course of vocational or 
technical training designed to fit students for gainful employment, 
who is found to 'be deprived of parental support or care by reason of 
the'death, continued absence from the home, physical or mental 
incapacity of a Jiarent, or who, is a child of an unemployed, parent as 
that term is defined by the commissioner of human services, such 
definition to be consistent with and not to exceed minimum stan
dards established by the Congress of the United States and the 
Secretary of Health and Human Services, aH<l whese Feiati'fes,. 
When defining "unemployed parent," the commissioner shall count 
lIP to four calendar quarters of full-time attendance in any ofthe 
IoIlowing toward the requirement that a ~incipal earner have six or 
more quarters otwork III any 13caIen ar quarter petild eiidIng 
within one year oefore application for aid to families wit ependent 
children: 

(1) an elementary or secondary school; 

(2) ~ federally approved vocational or technical training course 
designed to prepare the parent for gainful employment; or 

(3) full-time participation in an education or training program 
established under the .iQ!i training partnership act. 

(b) Dependent child also means ~ child: 

(1) whose relatives are liable under the law for the child's support 
and are not able to prOVIde adequate care and support of the child,; 
and", -

(2) who is living with father, mother, grandfather, grandmother, 
brother, sister, stepfather, stepmother, stepbrother, stepsister, uncle, 
aunt, first cousin, nephew, or niece in a place of residence main
tained by one or more of these relatives as a home. 
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'!'he _" (c) Dependent child~ also means a child who has been 
removed from tlie home of a relative after a judicial determination 
that continuance.in the home would be contrary to the welfare and 
best interests of the child and whose care and placement in a foster 
home or a private licensed child care institution is; in' accordance 
with the rulesof the commissioner, the responsibility ofthe state or 
county agency under sections 256.72 to 256.87. This child is eligible 
for benefits only through the foster care and adoption assistance 
program contained in Title IV-E of the Social Security Act, United 
States Code, title 42, sections 670 to 676, and is not .entitled to 
benefits under sections 256.72 to 256.87. 

Sec. 22. [256.484] [SOCIAL ADJUSTMENT SERVICES TO REF
UGEES.] 

Subdivision L [SPECIAL PROJECTS.] The commissioner of hu
man services shaH establish " grant program to provide social 
adjustment services to refugees residing in Minnesota who experi
ence depression, emotional stress, and personal crises resulting from 
past trauma and refugee camp eXl;*'riences. 

Subd. 2. [DEFINITIONS.] Focpurposes of this section, the foHow
~ terms have the meanings given them: 

(a) "Refugee" means" refu~ee or asylee status granted '.!>,y the 
United States Immigration an Naturalization.8erviCe. 

(b) "Social adjustment services" means treatment or services, 
including psychiatric assessment, chemical therap;t, individual or 
family counseling, support ~ participation, a ter care or fol
low-up, information and referral, and crisis intervention. 

Subd. 3. [PROJECT SELECTION.] The commissioner shall select 
prOjectS for funding under this section. Projects selected must be 
administered ~ service providers who have expeI'ience in providing 
bilingual soCial adjustment services to refugees. Project administra
tors must present evidence that the service provider's social adjust
ment services for targeted refugees has historicaHy reSOIVed major 
problems identified at the time of intake. . . 

Subd. 4. [PROJECT DESIGN.] Project proposals selected under 
this section must: 

(1) use existing resources when possible; 

(2) clearly specify program goals and timetables for project 
operation; 

(3) identify available support services, social services, and referral 
procedures to be used in serving the targeted refugees; 
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(4) provide bilingual services; and 

(5) identify the training and experience that enable project staff to 
provide services to targeted refugees, and identify the number of 
staff with bilingual service expertise. . 

Subd. 5. [ANNUAL REPORT.] Selected service providers must 
report to the commissioner il.Y June 30 of each year on the number 
of refugees served, the average cost ~ refugee served, the number 
and ~ercentage of refugees who are successfully assisted through 
socia adjustment services, and recommendations for modifIcations 
in service delivery tor the upcoming year. 

Sec. 23. [256.485] [CHILD WELFARE SERVICES TO MINOR 
REFUGEES.] . 

Subdivision 1. [SPECIAL PROJECTS.] The commissioner of hu
man services shall establish' a grant program to provide specialized 
child welfare services to Asian and Amerasian refugees under the 
age of 18 who reside in Minnesota. 

Subd. 2. [DEFINITIONS.] For the purpose of this section, the 
following terms have the meanings given them: 

(a) "Refugee" means refugee or asylee status granted il.Y the 
United States Im"iiilgTIltion and Naturalization Service. 

(b) "Child welfare services" means treatment or services, includ
~-wOi'ks"hops or trainint regarding independent living skills, 
coping skills, and responsi Ie ~arenting, and .family or individual 
counseling regarding career panning, intergenerational relation
ships and communications, and emotional or psychological stress. 

Subd. 3. [PROJECT SELECTION.] The commissioner shall select 
pro;ectS for funding under this sectiOU:-Projects selected must be 
administered !!y service providers who have experience in p:rov1ding 
child welfare servICes to minor Asian and Amerasian refugees. 

Subd. 4. [PROJECT DESIGN.] Project proposals selected under 
this section must: 

(1) use existing resources when possible; 

(2) provide bilingual services; 

(3) clearly specify program goals and timetables for project 
operation; 

(4) identify support services, social services, and referral proce
dures to be used; and 
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(5) identif~ the training and experience that enable pro~ct staff to 
provide servICeS to targeted refugees, as well as the nuin er of staff 
with bilingual service expertise.. .. 

Subd. 5. [ANNUAL REPORT.] Selected service providers must 
rep0r, to the commissioner Q.y June 30 of each year on the nuiii"6er 
of re ugees served, the average cost ~ rel'iigee served; the number 
and percentage of refugees who are successfully assIsted" through 
C1UId welfare services, and recommendations for modifications in 
SerVIce delivery for the UPComing year. - -

Sec. 24. Minnesota Statutes 1988, section 256.73,.subdivision3a, 
is amended to read: 

Subd. 3a. [PERSONS INELIGIBLE.] No assistance shall be given 
under sections 256.72 to 256.87: 

(1) on behalf of any person who is receiving supplemental security 
income under title XVI of the Social Security Act unless permitted 
by federal regulations; . 

(2) for any month in which the assistance unit's gross income, 
without application of deductions or disregards, exceeds 185 percent 
of the standard of need for a family of the same size and composition; 

. except that the earnings of a dependent child who is a full-time 
student may be disregarded for six calendar months per year and the 
earnings of a dependent child who is a full-time student that are 
derived from the jobs training and partnership act may be disre
garded for six calendar months per year. Ifastepparent's income is 
taken into account in determining need, the disregards specified in 
section 256.74, subdivision 1a shall be applied to determine income 
available to the assistance unit before calculating the unit's gross 
income for purposes of this paragraph; 

(3) to any assistance unit for any month in which any caretaker 
relative with whom the child is living is, on the last day of that 
month, participating in a strike; 

(4) on behalf of any other individual in the aSsistance unit, nor 
shall the individual's needs be taken into account for any month in 
which, on the last day of the month, the individual is participating 
in a strike; -

(5) i;& IHl assistaBee Iffiit if its eligibility is based .... a l'aFeBt's 
"Be"'l'lay",eBt aBEl tfte~ on behalf of any individual who is the 

. principal earner in an assistance unit Whose .eligibility is based on 
the unemployment of ~ parent when theprinci[!al ~, without 
good cause, fails or refuses to seek woffi, to partIcIpate III the weffi 
iBeeBti're.i2Q search program under section 256.736, or ~ community 
work experience program under section 256.737 if this program is 
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available and participation ~ mandatory in ,the county, to accept 
employment, or to register with a public emploYment office, unless 
the principal earner is exempt from these work requirements, 

Sec. 25. Minnesota Statutes 1988, section 256.736, subdivision 3, 
is amended to read: 

Subd. 3. [REGISTRATION.] (a) To the extent permissible under 
federal law, every caretaker or child is required to register for 
employment and training services, as a condition of r,eceiving 
AFDC, unless the caretaker or child is: 

(1)' a child who is ,under age 16, a child age 16 or 17 who is 
attending elementary or secondary school or a secondary level 
vocational or technical school full time, Sf' a full time studeBt age 18 
wDe is atteBdiftg a seeeBdary seheelSf' a seeeBdary le¥el "eeatieBal 
Sf' teesBieal l"egFaffi aB<l wDe is e"lleeted t& eemlliete the seheelSf' 
l'oegFam hefere reaesiag age 1-9; 

(2) a. eaoetaker wDe is ill, incapacitated or age lie 60 or older; 

(3) a eaoetakeo person for whom participation in an employment 
and'training service would require a round trip commuting time by 
available transportation of more than two hours; 

(4) a eaoetakeo person whose presence in the home is required 
because of illness or incapacity of another member of the household; 

(5) a caretaker or other caretaker relative of a child under the age 
of sH< three who personally provides full-time care for the child; 

(6) !! caretaker or other caretaker relative personally providing 
care for a child under six lears of age

k 
except that when child care 

IsarranieiIl'ilr orprOvlde , the c"reta er or caretaker relatiVemay 
De required to register and partIcipate m employment and training 
services ~ to ::ic maximum of 20 hours ~ week; 

(7) a caretaker if another adult relative in the assistance unit is 
registered and has not, without good cause, failed or refused to 
participate or accept employment; 

~ a l'oegaaBt wo"''*' in the last tpimesteo of I'PegaaBey (8) a 
pregnant woman, j!'!! has been medically verified ~ the chill is 
expected to be born in the current montli or witlim the next six 
months; , 

(9) employed at least 30 hours ~ week; or 

f8} (10) a parent who is not the principal earner if the parent who 
is the principal earner is BOt e"e"'l't -aer elaases m t& m , 
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Any iBEiiviEil!al in el&l!ses 00 &Bel W * +8j BHlSt Be aEiyiseEi efiHI;Y 
availaBle em"leymeBt &Bel traiBiBg ser/iees &Bel BHlSt Be iBfermeEi 
efiHI;Y a'/ailalale ehiIEI eat'e &Bel etger s"""ert ser','ees required to 
register. -

'(b) To the. extent permissible by federal law, applicants for benefits 
under the AFDC program are registered for employment and train" 
ing services by signing the application form. Applicants must·' be , 
informed that they are registering for emplQymeht' arid training 
services by signing the form. Persons, receiving benefits on or after 
July 1, 1987, shall register for employment and training services to 
the extent permissible by federai.law. ThecaretaI,er has a right to a 
fair ,hearing uIlder section 256.045, with res,pect to ,the appropriatl'-
ness of the registration.' ' 

, , , 

Sec. 26. MinnesQta Statutes 1988, section 256;736, subdivision 3b, 
is amended to read: ' 

Subd. 3b. [MANDATORY ASSESSMENT AND SCHOOL' AT
TENDANCE FOR MINOR CERTAIN CUS'I'UTIrAL PARENTS.] 

, This subdivision applies to the. extent permitted under federal Jaw 
and regulation. . . 

(a) [DEFINITIONS.] The definitions in this paragraph appl'y to 
this subdivision. .. 

(1) "Miner Custodial parent"mean~a recipient of AFDC who is 
IHi<Ier age'!8, &Bel WIle is the natural or adoptive parentofachild 
living with the B>iBer custodial parent. 

(2) "School" means: 

(i) an educational program which leads to a highscllool diploma. 
The program or coursework may be, but is not limited to, a program 
under the post-secondary erirollment options_of section 123.3514, a 
regular or alternative program of an elementary or secondary 
school, a technical institute, or a college; : . 

(ii) coursework'!ora general educational development. (QED) 
diploma of not less than six hours Qf classroom instruction per week;, 
or 

(iii) any other post-secondary educational program that is ap
proved by the puhlic school or the local agel'!cy under subdivision n. 

(b) [ASSESSMENT. AND PLAN; REQUIREMENT; CONTENT.] 
The county agency must examine the. educational level of each 
custodial parfinthunder the age of 20 tOifetermine if the recipient has . 
completed a ~ schooTeaucation or its eauivalenClr the,custoill8I 
parent .has not coiiij)leted a high schoOf eucation or its equivalent 
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and ~ notexem~t from the requirement to attend school under 
paragrapn (c), t e county afency must comprete an1IiiIiVillUaJ 
assessment for tIle custodia 6iareilt.'l'he assessment must be 
performed assoon as posslbleut within 60 days of -determming 
AFDC eligmiffi~-lor the customal parent. The assessment must 
prOvTcIe an initia examipatlOn of the custodial ~arent's educatWnBI 
progress and needs, literacy levyFcniid care an supportive service 
needs, fa~il.5 circumstances, ski s, and work experience. In the case 
'of!lo custo ia parent under the age of 18, the assessment must also 
consider the results of the earlx ana periodic screenIng, <IIii'ifuosis 
and treatment (EPSiJT) screenIn it' avaIlable, and the eflect of!lo 
child's development and e ucatlOnal needs. on the parent's ability to 
partiCIpate in_the program. The count~ agency must a vise ~ 
pareat that Ilie parent's first gOal muste to compTete'an appropn
ate e ueatronal optIon if one is i eiilllledfor the parentfurough the 
assessment and, in consUltation with edUcational a~encies, must 
_.review the various school coml1l.,floil options with t e parent and 
assist tneparent in seleCting t e most appropriate option. 

(c) [RESPONSIBILITY FOR ASSESSMENT AND PLAN.] For 
custodial parents who are under ag:t 18 the assessmeIJt and the 
employability p¥,na must be complete ~tnecdunlty social services 
agency, as speci Ie in section 257.33. For custo ia parents who are 
~ 18 or 19, the assessment and employability plan mustoe 
Completea ~ the case manager. "TIle social services agency or the 
case managerroaJTConsult witnrepresentatlVes oreducationru 
agencies requireato assist In !re\ieloping educationiiI' plans under 
section 126.235. 

(d) [EDUCATION DETERMINED TO BE APPROPRIATE.]Ifthe 
case manager or lounty social services agency identifies an jPpro. 
priate educationa option, it m\lst develop an employability p an in 
consulta.tion with the custodial parent which reflects the assess
ment. The plan must slleclfy that partiCij)atlOn in an edUcational 
act)vIty ~. re~uired,. w at school or .educational program ~ most 
appropriate, the servICeSthat Will be provided, the activities the 
Pfirent wiIl taKe part in inc1iidlng chiTcI care and supportive services, 
t e conse9uences to the custodial parent for fajlinf( to participate or 
comply with the Ilieillled reqUIrements, and t e rfight to appeal bry 
adverse acITo'i1."'J' e employability plan must, to ~ extent possi e, 
reflect the preferences of the participant. . 

(e) [EDUCATION DETERMINED TO BE NOT APPROPRIATE.] 
ITTIi'e ~ manager determines that there ~ no appropriate educa
tional OPtI,tl for a custodial parent who is age 18 or 19, the case 
manager s a ITndlcate the reasons for theaetermination. The case 
mana~er._shall then.notilythe county agency which must refer the 
custo ,aI p\,rent to case manaITement services under SiiOdlvlsion 11 
for completIOn oran eiilployablity plan andserViCe8.If the custodJaI 
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parent fails to participate ·or cooperate with case management 
'Services and does not have good cause for the failure, the county 
agenc~ shall ".l'£!y the sanctions listed in subdivision 4, beginning 
with t Ie first payment month after issuance of notice. IT the county 
social services agency determines that school attendance ~ not 
appropriate for '" custodial parent under age 18, the county agency 
shall refer the custodial parent to social services for services, as , 
provided in section 257.33. 

W[SCHOOL ATTENDANCE REQUIRED.] Notwithstanding sub
division 3, a miHeF custodial parent must attend school if all of the 
following apply: 

(1) the miHeF f'£H'elli has ft6 ehlM lffiflg with tile f'£H'elli wOO is 
ye"BgeF than sHr weeks ef age the custodial parent ~ less than 20 
years of age; 

(2) transportation ser~ices needed to enable the ,fBiHm- custodial 
parent to attend school are available; 

(3) licensed or legal non licensed child care services needed to 
enable the miHeF custodial parent to attend school are available; 

(4) the miHeF custodial parent has not already gFa,hff.ted ffem 
high seheel and has net Feeeived a geBeFtH edueatieBaldevelel'meBt 
fGEI» dil'lemareceived a high school diploma or its equivalent; and 

(5) the miHeF custodial parent dees net """" geed eause fep faiIffig 
te attend seheel, as I'Fevided ffi I'aF8gFal'h W is not exempt because 
the custodial parent: 

(i) ~ ill or inca.\lacitated seriously enough to prevent him or her 
from attending sc 001; , ' , 

(ii) is needed in the home because of the illness or incapacity of 
anOther member of the fioiiSehold; thiSlncmdes a cuStodial parent of 
'" child who ~ younger than six weeks of age; 

. (iii) works 30 or more hours ~ week; or 

. ,(i~)'~ pregnant.if jj;has been medically verified that the child's 
birth ~ expected in the current month or within the next six 
months. 

w ~ [ENROLLMENT AND ATTENDANCE.] The miHeF custo
dial parent must be enrolled in school and meeting the school's 
attendance requirements. The miHeF custodial parent is considered 
to be attending when the miHeF f'£H'elli he or she is enrolled but the 
school is 'not in regular session, including during holiday and 
summer breaks, 
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W (h) LGOOD CAUSE FOR NOT ATTENDING SCHOOL.] The 
local agency shan not impose the sanctions in subdivision '! if i1 
detennines that ~ custodial parent has good cause for not being 
enroned or for not meetillg the school's attendance requirements. 
The local agency shan detennme whether good cause for not 
attending or not enrolling in school exists, according to this para
graph: 

(1) Good _ e*sts.wIleR the mffiat" ~ is ill .,., injured 
serie~sly enaugh t6 !'revent the mffiat" ~ fFem attending sehooh 

f2j Good _ e*sts wIleR the mffiat" !'arent' B ehiIII is ill .,., 
injHred and the mffiat" !'arent's !,reBenee in the heme is fe'luired t6 
eare fur the ehil<h 

@} Good cause exists when the local agency has verified that the 
only available school program requires round trip commuting time 
from the mffiat" custodial parent's residence of more than two hours 
by available means of transportation, excluding the time necessary 
to transport children to and from child care. 

f4} Good _ e*sts when there is .... inteFPlii'tian in availability 
at' ehilti care seF/iees. 

W (2) Good cause exists when the mffiat" custodial parent has 
indicated a desire to attend school,· but the public school system is 
not providing for the mffiat" !'arent's his or her education and 
alternative programs are not available. 

«ff Good _ e*sts wIleR the sehoot <lees HSt eaa!,erate with the 
leeal ageney in !,ra'liding veril'ieatian of the mffiat" !'arent's effitea.
tien ffi' attendanee. 

i:+t Good _ e*sts wIleR the mffiat" ~.,., the mffiat" !'arent's 
ehiIII has a medieal 'Rl'!,aintmeat .,., ftft Rl'!,aintment with the leeal 
welfare ageney, is reElliired t6 a!,!,ear in eeart· dHriHg the mffiat" 
!'arent's normal sehoot hanFs, .,., has any ather abligatian eansistent 
with the ease management eamraet. 

@ l"& the mffiat" ~ af .. ehiIII between sH< and ±a weeks of 
age, geed _ e*sts wIleR ehiIII eare isHSt a'{aHable 9ft the 
!,remises of the Behaal, .,., a medieal deet& eertil'ieB that it Wffilkl be 
better fur the health of either the ~ .,., the ehild fur the ~ 
t6 remain at heme with the ehiIII fur a 19ftger f'&iaII of time. 

W (i) [FAILURE TO COMPLY.] The case manager and soci"l 
services agency shan establish ongoing contact with appropriate 
school staff to monitor problems that custodial parents may have in 
pursuing their educational plan, and shan jointly seek solutions to 
prevent parents from failing to complete education. If the school 
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notifies theJocal agency that tlie .ffiiHeF .• custodial parent is not 
enrolled or is not meeting the school's attendance r,equirements, aHd 
the leeal ageHey or appears to be facing barriers to completing 
education, theinfotmation must Oe convelied to the case manager 
for "" custodillI parent age 18 or 19, or to t e social services agency 
fOr "" custodial, parent under age 18, The case. manager or social 
services agenc~ shall reasseSs the appropriateness of school atten
dance as speCI ,ed III paragraph (t). IT after consultatIon, school. 
attendance is stIll appropriate and the case mana~er or social 
serVIces agencr: determmes, thattne_ custod,a parent has 
failed to enrol or.'~ not meeting the school's attendance requu:e:: 
~ and the custodial parent 'does not have good cause, the leeal 
ageHey case mallafier or soci31 services agency shall inform the 
custodial parent's)nancial worker who shall apply the sanctions 
listed in sUbdivIsion 4 beginning with the first payment month after 
issuance of notice. . 

If} 'ill [NOTICE AND HEARING.] A right to notice and fair 
hearing shall be provided in accordance with section 256.045 and 
the Code of Federal. Regulations, title 45, section 205.10. 

W (k) [SOCIAL SERVICES.] When a ffiiHeF custodial parent 
under the age of 18 has failed to attend school, is not exempt; and 
does not have goOd' cause, the local agehcy shall refer the ffiiHeF 
custodial parent' to the social services- agency' for services, ·as 
provided in section 257.33. 

W(l) [VERIFICATION.1Noless often than quarterly, the leeal 
ageHeYfinancial worker must verify that the ffiiHeF custodial parent 
is meeting the requirements of this. subdivision. Notwithstanding 
section 13.32, ·subdivision 3; when the Mcal agency notifies the 
sChool that a ffiiHeF custodial parent is subject to this subdivision, 
the school must furnish verification of school enrollment aHd, 
attendance, and progress to the local agency. The county agency 
must not impose the sanctions in paragraph (i) [the school fails to 

, cooperate in provirung verificatiori of the mInor paren1'SeOucation, 
attendance, or progress. 

Sec. 27. Minnesota Statutes 1988, sectioh256.73r;, 'subdivision 4, 
is amended to read: 

Subd. 4. [CONDITIONS OF CERTIFICATION.] The commis
sioner of human -services.$hall: 

(1) Arrange for or provide any, caretaker or child required to 
participate in employment and training services pursuant to this 
section with child-care services, transportation,and'other necessary . 
family services.; 
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(2) Pay tel> pepeeHt sf the eest ef the weffi incentive ppegt'am and 
fffi:Y etheP eests that are pe'l"ipea sf that agency By feaepal pegala 
tieD feF empleyment and tpaining seRiees feF peeipients sf aid te 
families wit!> aepenaent ehiMpe .. ; 

«If Provide, that i'; detennining a recipient's needs any monthly 
incentive training payment made to the recipient by the department 
'of jobs and training is disregarded and the additional expenses 
attributable to participation in a program are taken ,into account in 
grant determination to tlie extent pennitted by federal regulation; 
and' 

W (3) Provide that the cou!lty board shall impose the sanctions in 
clause W "" fiB (4) when the county board: 

(a) is notifiea that a eapetakep "" ehild Fe<j:aiFea te partiei"ate iB 
empleyment and tpainiHg seRiees has been Iffimd By the effijlley 
meat and training service ppeviaeF te ha¥e failed withem good . 
_ te partiei"ate iB ""ppeppiate empleyment and tFainiRg ser
vices SF te ha¥e failed witheat good eaase te ~ a bena fide effeF 
sf jl1lblie SF etheP empleymeRt;. 

{Iff detennines that a miBer custodial parent under the age of 16 
who is required to attend school under subdivision 3b has, witnout 
good cause, failed to attend school; . 

W (b) detennines that subdivision 3c'appliesto a minor parent 
and the minor parent has, without good cause, failed to cooperate 
with development of a social service plan or to participate in 
execution of the plan, to live in a group or foster home, or to 
participate in a program that teaChes skills in parenting and 
independent living; or 

W (c) determines that a caretaker has, without good cause, failed 
to attend orientation. 

W (4) To the extent pennissible by federal law, impose the 
following sanctions mmit be impesea for a recipient's hilure to 
participate in required employment and training seRiees, educa
tion, orientation, or the requirements of subdivision 3c: 

(a) For the first failure, 50 percent of the grant provided to the 
family for the month following the failure shall be made in the form 
of protective or vendor payments; 

(b) For the second and subsequent failures; the entire grant 
provided to the family must be made in the form of protective or 
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vendor payments. Assistance provided to the family must be in the 
form of protective or vendor payments until the recipient complies 
with the requirement; and 

(c) When protective payments are required, the local agency may 
continue payments to the caretaker if a protective payee cannot 
reasonably be found. 

Wi When the saBeti8Bs flF8vi"e" by clause fi>j are Bet fleFmissible 
HB<IeF fe"eral law, the fell8wlBg s,meti8Bs shall be imfl8se" fuF a 
FeeiflieBt's failHFe te flaFtieiflate in Fe"Hire" emfll8ymeBt iHtEI tFaffi.. 
ffig seFviees, eaaeatisn, 8Fientatisn, SF the FeEJ:l:liFements ef subdivi 
sieH & (5) Provide that the county board shall impose the sanctions 
in clause (6) when the county board: 

(a) determines that a caretaker or child required to participate in 
employment and training services has been found ~ the employ
ment and training service provider to have failed without· good· 
cause to participate in a)fropriate employment and trainin

C 
ser

vices or to have failedWlt out good cause to accept, through t e j<Jt) 
search program described in subdivision 14, or the community work 
experience program descrioed in section 256.737, !" bona fide offer of 
public or other employment; or 

(b) determines that !" custodial Plrent aged 16 to 19 who ;" 
required to attend school under sub ivision 3b has, without good 
cause, failed to enroll or attend school. 

(6) To the extent required~ federal law, the following sanctions 
must be imposed for ~ recipient's failure to participate in required 
employment and training services, to aCfept ~ bona fide offer of 
public or other employment, or to enrol or attend school under 
subdivision 3b. 

(a) If the earetaker fails te flaFtieiflate, the earetaker's For the first 
failure, the needs of the noncompliant individual shall not be taken 
into account in making the grant determination, iHtEI aiel fuF frH:Y 
"efleB"eBt ehiId in the ffimiIy will be made in the fuFm sf flrateetiye 
.,., ve>l"a, flaymeBts, ~ that when fl,ateeti,'e flaymeBts are 
fHIlde, the leeal age Bey may eaBtiBHe flaymeHts te the care take, if a 
fl,eteetive fJftYee _ ,eas8Bably be ffiIm4. '!'he stan"a," sf 
assistanee fe¥ the Femaining eligible memaeFs e€ the assistaftee tHtit 
is the st_"ar" that is ~ in etbeF instances in which the 
ea,etake, is e"eIH"e" fFeffi the assistaBee <H>it fuF B8BeemfliiaBee 
with a fl'8gFam ,""Hi,emeBt until the individual complies with the 
reguirements. -

(b) For the second failure, the needs of the noncompliant individ
ual shall not be taken into aCCoUnt in making the grant determina
tion until the individual complies with the requirement or for three 
consecutive months, whichever is longer. 
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(c) For subsequent failures, the needs of the noncompliant indi
vidual shall not be taken into account in making the grant deter
minationuntil the individii3lcomplies with the requirement or for 
six consecutive months, whichever is longer. 

(d) Aid with respect to a dependent child will be denied if a child' 
who fails to participate is the only child receiving aid in the family. 

W If there ffi mere than <me ,ehlM Feeeivingaid in the family, aid 
,Hw the ehiM wOO fails te "artiei"ate will be deffied and the ehil<¥s 
needs will ftet be J;akeft inte aeea .... t in making the gFIffit detePm; 
ftatisB. 

W If the assistanee ..mt's eligieility ffi based _ the naHenem"t 
"Finei"a! effffieF's .. nem"layffient and this "FiHei"a! effffier fails 
witBs .. t geed _ to "aFtiei"ateer to 'aeeejlt em,,!ayraeftt, the 
entire assistaRee lfRit ffi i .. eligiele,Hw eenefits llHder seetieHs ~ 
to 286.87. 

(e) !f the noncompliant individual ~ !! £arent or other relative 
caretaker, payments of aid .for any depen ent child in the family 
must be made in the form of protective or vendor payments. When 
protective payments are required, the county agency may continue 
payments to the caretaker if!! protective payee cannot reasonably 
be found. When protective payments are imposed on assistance 
units whose basis of eligibility is unemployed parent or incapaci
tated parent, cash payments may continue to the nonsanctioned 
caretaker in the assistanceunit; subject to clause (I). After removing 
a caretaker's needs frOqI the Hrtllt, the standard of assistance 
applicable to tlie'reiTIammg eITgi e ineii:iJ)ers of the aSSistance unit 
is the standard that is used in other instances in which the 
caretaker ~ excludeO from the assIStailce unit for noncOmjlliance 
with!! program requirement. 

(I) If the noncompliant individual is a parent or other caretaker of 
" family whose basis of eligibility ~ tne unemployment of" parent 
an the noncompliant individual's spouse ~ not participating in an 
approved employment and training service, the needs ofthe spouse 
must not be taken into account in making the grant determination; 

(7) Request approval from the sec~etary of health' and human 
ser'vices to use vendor payment sanctions for' persons listed in 
paragraph (5), clause (b). !f approval ~ granted, the commissioner 
must begin using vendor payment sanctions as soon as changes- to 
the state plan are approved. 

Sec. 28, Minnesota Statutes 1988, section 256.736, subdivision 10, 
is amended to read: 
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Subd. 10. [COUNTY DUTIES.] (a) To the extent of available state 
appropriations, county boards shaT 

. (1) refer. all priority caretakers required to register undersubdi
vision 3 to an employment and trllining service provider for partic
ipation in employment and training services; 

(2) identify to the employment and training service provider' 
caretakers who fall into the priority groups; 

(3) provide all caretakers with an orientation whichW gWes 
inHmnaaan 61> available elBj3iayment aB<i tFaining seRiees aB<i 
SQl:Jf18Ft sertliees, aIHi {bj eH::esUMges elieats, te view MQG -as a 
temjlapat'y jlPagPaIB jlpa'fiding gPaftts. aB<isep'riees ta elieats whe set 
gaals aB<i de'feiajlstmtegies fep s"lljlapting theiP families '",itham 
MQG assistance meets the requirements in subdivisions lOa and 
lOb; 

(4) work with the employment and training service provider to 
encourage voluntary participation by caretakers in the priority 
groups; 

(5) work with the employment and training service provider to 
collect data as required by the commissioner; 

(6) to the e?'tent permissible under federal law, require all care
takers coming into the AFDCprogram to 'attend orientation; 

(7) encourage nonpriority caretakers to develop a plan to obtain 
self-sufficiency; 

(8) notify the commissioner of the caretakers required to partici' 
pate in employment and training services; 

(9) inform appropriate caretakers of opportunities available 
through the head start program. and encourage caretakers to have 
their children screened for. enrollment in the program where appro-
priate; . 

(10) provide transportation assistance using the employment 
special needs fund or other available funds to caretakers who' 
participate in employment and training programs, with priority for 
services to caretakers in. priority groups; 

(11) ensure that orientation, employment' search, and case man
agement services are made available' to appropriate caretakers 
under this section, except that payment for case management 
services is governed by subdivision 13; aB<i 
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(12) explain in its localservice unit plan under section 268.88 how 
it will ensure that priority caretakers detennined to be in need of 
social services are provided with such social services. The plan must 
specifY how the case manager and the county social service workers 
will ensure delivery of needed service&.-.; . 

(13) to the extent allowed!!l': federal laws and regulations, provide 
a~ searCh program as defined m subdivision 14 ana at least one of 
llie following empl0y(cent and training services: community work 
experience pr0ftiam ( WEP) as defined in section 256.737, gr'eJ 
d,verSIOn as de med in section 268.86, on-the-job training as defin 
in section 256.738, or another work and training program alJ:f.roved 
!!l': the commissioner and the secretary of the United States esart
ment of Health and Human Services.t>lanning and approva for 
employment amItraining servIces listed in this clause must lie 
obtained through submission of the local service unit plan as 
specified under section 268.88. Each county ~ urged to adopt grant 
diversion as the second program required under this Clause; 

(14) ~rovide an assessment of each AFDC recipient who is 
require or volunteers to participate ·in one of the employment ana. 
traming services ssecified in clause (13), includingJ2!! search, anITa 
reC'p,ents who vo unteer tor participation in case management 
under subdlvlSion 11. The assessment must inCfude an evaluation of 
the artici ant's (l) educational, child care, and other su ortive 
iffii'vice nee a..!!2 skills and p~ior work experIence; and (iiI ~ 
to secure an retain !Ie ~ w ich, when wtges are added to child 
sup~rt, will support the ~articipant's fami y. The assessment must 
also mclude !Ie review o~ the results of the early and periodic 
screening, diagnosis and treatment (EPSDT) screening and pr~
school screening underchapter 123, if available; the participant s 
fhmIly circumstances; and, in the case of a custodial parent under 
t e age of 18, !Ie review of the effect of !Ie child's development and 
OOucatlOnalneeds on tne parent's ability to participate in the 
program; 

(15) develop an employability development plan for each recillient 
foiWlio. m an assessment ~ re:rired under clause (14) whic : (i) 
ret1ectS11ie assessment require .fu: clause 14; (ii) taKes into consid
eration the reci~ient's physical capacity, s1illls, experience/; health 
and safety, famIly responsibilitIes, place of residence, pro ciency, 
child care and .other supportive service needS; (iii) is based on 
iiViillaowiesourcesand local employment ~ullilles; (iv) specT
fies the services to be provided !!l': the emp oyment and training 
servIce provider; (v) specifies the activities the recipient will pa'if~r 
ipate in; (VI) s~ecifies necessan;; supportive services such as c I d 
care; (vii) to t e extent possLle, reflects the .preferences ortne 
participant; anTIviii) specifies the recipient's employment goa[; ana 

(16) assure that no work assignment under this section or sections 
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256.737 and 256.738 results in: (i) termination, layoff, or reduction 
of the work hours of an emplOYee for the purpose of hiring an 
individual under this section or sections 256.737 and 256.738; (ii) 
the hiring of an inruvidual if any other person ~ on layoff from the 
same or!, substantially equivalent job; (iii) any infringement of the 
promotional opportunities of any currently employed individual; (iv) 
the impainnent of existing contracts for .serVices or collective 
bargaining agreements; or (v) !' participant fiUing ali established 
unfilled position vacancy. 

(b) Funds available under this subdivision may not be used to 
assist, promote, or deter union organizing. 

(c) A county board may provide other employment and training 
services that it considers necessary to help caretakers obtain self-
sufficiency. . 

(d) Notwithstanding section 256G.07, when !' priority caretaker 
relocates to another county to implement the provisions of the 
caretaker's case management contract or other written employabil
!lr development plan approved !!y the county human service agency 
or its case manager, the county that approved the pl:r is responsible 
fur the costs of case management, child care, an other services 
required to ""'!.Y out the plan. The county agency's responsibility for 
the costs ends when all plan obligations have been met, when the 
caretaker loses AFDC eligibility for at least 30 days, or when 
a~roval of the plan is withdrawn for !' reason stated in the plan, w ichever occurs first. A county human service agency may ~ for 
the costs of case management, child care, and o.ther services re
quired in an approved employability development plan when the 
nonpriority caretaker relocates'to another county or when!!: priority 
caretaker again becomes eligible for AFDC after having been 
ineligible for at least 30 days: 

Sec. 29. Minnesota Statutes 1988, section 256.736, is amended by 
adding a subdivision to read: 

Subd. lOa. [ORIENTATION.] Ca) Each county agency must pro
vide an orientation to all caretakers within. its- iurisdiction who are 
determined eligible for AFDC on or after July!, 1989, and who are 
required to attend an orientation. The county agency shall require 
attendance at orientation of all caretakers except those wKo are: 

(1) physically disabled, mentally il1 or developmentally disabled 
and whose condition has or ~expected to continue for at least 90 
days and win prevent participation in educational programs or 
employment and training services; 
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(3) currently employed in unsubsidized employment that ~ ex
pected to continue at least 30 days and that provides an average of 
at least 30 hours ofemployment ~ week; or 

(4) currently employed in subsidized employment that is expected 
to continue at least 30 days and that provides an average of at least 
30 hours of employment ~ week and is expected to result in 
full-time permanent employment. 

(b) The orientation must consist of" presentation that informs 
caretakers of: 

(1) the identity, location, and phrnb' numbers of employment and 
training and support services avai a Ie in the county; 

(2) the ~ and locations of child care services available through 
the county agency that are accessible to enable " caretaker to 
participate in educational programs or emjiIOYffient and training 
services; 

(3) the availability of assistance for participants to help select 
appropriate child care services and that, on request, assistance will 
be provided to select appropriate child care services; 

(4) the obligations of the county agency and 'service providers 
under contract to the county agency; 

(5) the rights, responsibilities, and obligations of participants; 

(6) the grounds for exemption from mandatory employment and 
training services or educational reguirements; 

(7) the consequences for failure to participate in mandatory 
services or requirements; 

(8) the method of entering educational programs or employment 
and training services available through the county; and 

(9) the availability and the benefits of the early and periodic, 
screening, diagnosis and treatment (EPSDT) program and preschool 
screening under chapter 123. 

(c) Orientation must encourage recipients to view AFDC as" 
temporary program providing grants and services to individuals 
who set rFl~ and develop strategies for supporting their families 
without DC assistance, The content of the orientation must not 
imply that " recipient'S eligibilit* .for AFDC ~ time liillitea. 
Orientation may be provided throug aUdio-visual methods, but the 
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caretaker must be given an opportunity for facecto-face interaction 
with staff of the county agency or the eiltita. provldmg the OrIenta
tion,and an opportunita to express t e esire to participate in 
edUcatlOiialprograms an employment andFalnIngservlCes offered 
through the county agency. 

(d) County agencies shall n6trequire caretakers to attend orien
tation for more than three hours during any rrriOd 0112 continuous 
months. The local agency shall also arrange or or provide needed 
transportation and child care to enable caretakers to attend. 

Sec. 30. Minnesota Statutes 1988, section 256.736, is amended by . 
adding a subdivision to read: 

Subd. lOb. [INFORMING.) Each county a ~nc .. must ~rovide 
written imormationconcerning the topics identi Ie jllsUb lvision 
lOa, paragra;t (b), to all AFre caretakers within the county 
agency's juri iction who are exempt from the requiremeI)t to 
attend orientation, f:x~rPt those under !,ge 16, andto recipients who 
.have gdo~ cause for aI mg to attend Orientation as sy,ecified in rules 
aaopte ~ ~he commissioner, The written materia s must ·telIthe 
individual how the indIvidual may indIcate the deSIre toPilrticlpate 
in educational programs and emJ'loyment aI)"dtriilning services 
Offered through the county."TIle wrlttenmateruUs must be maIled or 
hand delivered to the recipTeilt at the time the recipient is .deter
mined to be exemPt or have good cause forTailing to attend an Orleiitatiou.- - -. - -.. -- -- . - --- --

Sec. 31. Minnesota Statutes 1988, section 256.736, subdivision 11, 
is amended to read: .. . 

Subd. 11. [CASE MANAGEMENT SERVICES.) (a) For clients 
described in subdivision 2a, the case manager .shall: 

(i) Assess the ed .. eat'8ft; eIHlle, . ....a ~ sf the ea~etal<eF t& 
seeare ....a retain .. jab whleh, wheB aEkIeEI t&. ehlM 8"",,,,8Ft,wiIl 
S\iI"flsFt the ea.etake.'s ramily. Provide an assessment as described 
in subdivision!Q; paragraph ~ clause \I4). As partoithe assess
ment, the case manager shan inform caretakers of tile screenings 
avarralJlethrough the early periodic screening, diagnosis and treat
ment (EPSDT) program under chapter 256B and pre-schoOfScreenc 
i'i!l under chapter 123, and encourage-:caretaI<ers to have theIr 
c I dreilScreened. Tnecase manager must work with the caretaker 
in completing this task; . . . . . . . 

(2).Set ge..i,.....a ae'lelSfla timetable fat' esmflleting "a .. eatisft....a 
elRfllsymeftt ~ Develop an employability develotm.ent ~lan.as. 
described in subdivision 1O,para~aPhhl clause ~15). T~e case 
manager must work with tne caret er m completIng. thIs task,For 
caretakers who are not literate or who have not .completed high 
school,. the first goal for the caretaker Hl\iStsh(lUldbe t,o complete 
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literacy training or a general edaeatioft equivalency diploma. Care
takers who are literate and have completed high. school shall be 
counseled to set realistic attainable goals, taking into account the 
long-term needs of both the caretaker and the caretaker's family; 

(3) Coordinate services such as child care, transportation, and 
education assistance neceSsary to enable the caretaker to work 
toward the goals developed in clause (2). The case manager shall 
refer caretakers to resource and referral services, if available, and 
ShaII assist caretakers in securing appropriate child care services. 
WJien .......-client needs mild care services in order" to attend· a 
Minnesota public or nonprofit college, university or technical insti
tute, the case manager shall contact the appropriate agency to 
reserve child care funds for the client. A caretaker who needs child 
care services in order to complete high school or a general edueatioft 
equivalency diploma is eligible for child care llnder section 268.91; 

(4) Develop, execute, and monitor a contract between the local 
agency and the caretaker. The contract must be based upon the 
employability development plan described in suOilivision 10, para
graph (a), clause (15), and must include: (a) specific goals of the 
caretaker inclUding stated measurements of progress toward each 
goal; (b) speCific services provided by the county agency; and (c) 
conditions under which the county will withdraw the services 
provided; 

The contract may include other terms as desired or needed by 
either party. In all cases, however, the case manager must ensure 
that the caretaker has set forth in the contract realistic goals 
consistent with the ultimate goal of s~lf-sufficiency for the careta
ker's family; and 

(5) Develop and refer caretakers to counseling or peer group 
networks for emotional support while participating in work, educa-
tion, or training. . 

(b) In addition"to the duties in paragraph (a), for minor parents 
and pregnant minors, the case manager shall: 

(1) Ensure that the contract developed under paragraph (a)(4) 
considers all factors set forth in section 257.33, subdivision 2; 

(2) Assess the housing and support systems needed by the care
taker in order to provide the dependent children with adequate 
parenting. The case manager shall encourage minor parents and 

"pregnant minors who are not living with friends or relatives to live 
in a group home or foster care setting. Ifminor parents and pregnant 
minors are unwilling to live in a group home or foster care setting or 
ifno group home or foster care setting is available, the case manager 
shall assess their need for training in parenting and independent 
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living skills and when appropriate shall refer them to available 
~ounseling programs designed to teach needed skills; and 

(3) Inform minor parents or pregnant minors of, and assist them in 
evaluating the appropriateness of, the high schoolgraduatioIl incen
tives program under section126.22, including post-secondary enroll
meIlt options, and the employment-related and community-based 
instruction 'pr:ograms. 

(c) A caretaker may request a conciliation conference to attempt to 
resolve disputes regarding the contents of a contract developed 
under this section or a housing and support systems "ssessment 
conducted under this section. The caretaker may request a hearing 
pursuant to section 256.045 to dispute the contents of a contract or 
assessment developed under this section. The caretaker need not 
request a conciliation conference in order to request a hearing 
pursuant to section 256.045. 

Sec. 32. Minnesota Statutes 1988, section 256.736,subdivision 14, 
is amended to read: 

Subd.14. [EMPLOYMENT JOB SEARCH.] (a) The commissioner 
of human services shall establish aft em"laymcnt !'o ~ search 
program under .United ·States GOOe, title 42, Beetian GQ2(a)(di'i) 
Public Law 100-485. The principal wage earner in an AFDC-UP 
assistance unit must "artieillate be referred to and must blgin 
participation in the e"'lliaymem .Eill search program within our 
mohths of being determined eligible for AFDC-UP unless: . 

(1) the caretaker is already participating in another approved 
employment and training service; 

(2) the caretaker's employability plan specifies other activities; '*' 

(3) the caretaker is exempt from registration under subdivision 3; 
or ,- . 

(4) the caretaker is unable to secure employment due to inability 
to communicate in the English language, ~ partiCipating in an 
English as, ~ second language course, and ~. making- satisfactory 
progress towil.rds completion of the course. If an English as ~_ second 
language course is not availableto the caretaker, the caretalrerls 
exempt from partTcijJation until !'o course becomes available. 

'!'he em"lsyment aOO tnliftingseFViee "FayideF shall rek¥ ear<>
takers .. naele te eam ... _ieate in the English laagHage te English as 
a fieeeftd lsagtlsge eSl:1:Fses. 

(b) Theem"layment jQ£ search program must provide the follow-
ing serviCes: . . .. . . 
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(1) Hn initial period of up to four weeks of job search activities for 
not more than 32 hours per week. The employment and training 
service provider shall specifY for each participating caretaker the 
number of weeks and hours of job search to be conducted and shall 
report to the county board if the caretaker fails.to cooperate with the 
employ~ent search requirement; and -

(2) an additional period of job search followingthe first period at 
the discretion of the employment and training service provider. The 
total of these two periods of job search. may not exceed eight weeks 
for any 12 consecutive month period beginning with the month of 
application . 

. (c) The employment search program may provide services. to 
non-AFDC-UP caretakers. 

Sec. 33. Minnesota Statutes 1988, section 256.736, subdivision 16, 
is amended to read: . 

Subd. 16. [ALLOCATION AND USE OF MONEY.] (a) State 
money appropriated for employment and training services under 
this section must be allocated to counties as follows: 

(1) Forty percent of the state money must he allocated based onthe 
average monthly number of caretakers receiving AFDC in the 
county who are under age 21 and the average monthly number of 
AFDC cases open in the county for 24 or more consecutive months 
and residing in the coulJ.ty for the 12-month period ending Mareh 
December 31 of the previous fiscal year. 

(2) Twenty percent of the state money must be allocated based on 
the average monthly number of nonpriority caretakers receiving 
AFDC in the county for the. period emUng Mareh December 31 of the 
previous fiscal year. FUnds may be used to develop employability 
plans for nonpriority caretakers if resources allow._ 

(3) Twenty-fivepercent of the state money must be allocated based 
on the average monthly number of assistance units in the county 
receiving AFDC-UP for the period ending Mareh December 31 ofth" 
previous fiscal year. 

(4) Fifteen nercent of th~ state m~ney must be allocated at the 
discretion of the commissiom!r b,!sed on participation levels for 
priority group members in eacheounty,; < 

(b) No more than 15 percent of the money allocated under 
paragraph (a) may be used for administrative '!ctivities. 

(c) Except as provided in paragraph (d), at least 70 percent of the 
money allocated to counties must be used for case management 



57th Day] SATURDAY, MAY 20, 1989 7141 

services and employment and training services for caretakers in the 
priority groups. Up to 30 percent of the money may be used for 
employment search activities and employment and training services 
for nonpriority caretakers. 

(d) A county whese I'rSI'SrtisH ef the statewide average mSHthly 
,\FDC UP easelsad e"eeeds its I'rsl'srtisH ef the statewide AFDG 
easelsad having ~ high proportion of nonpriority caretakers that 
interferes with the countYs ability to meet the 70 percent spending 
requirement of paragraph (c) may, with the approval" of the commis
sioner of human services, use up to 40 percent of the money allocated 
under this section for effifllsymeHt seareh aetivities orientation and 
employment and training services for nonpriori ty caretakers. 

(e) Money appropriated to cover the nonfederal share of costs for 
. bilingual case management services to refugees for the employment 
and training programs under this section are allocated to counties 
based on each county's proportion of the total statewide number of 
AFDC refugee cases. However, counties with less than one percent 
of the statewide number of AFDC refugee cases do not. re.ceive an 
allocation, . 

(D Counties and the (lepartment of jobs and training shall ilill the 
commissioner of human services for any .~xpendit'ures -"incurred by 
the county, the county's employment and training service provider, 
or the department of jobs and training that may be reimbursed by 
federal money. The commissioner of human services shall bill the 
United States Department of Health and Humall Services and the 
United States Department of Agriculture for the reimbursement 
and appropriate the reimbursed money to the county or employment 
and training service provider that submitted the original bill. The 
reimbursed money must be used to expand employment and training 
servlces . 

. .lli!. The commissioner of human services shall review county 
expenClltUres of case mana~ement and employment and training 
block grant money at the en of the fourth quarter of the biennium 
and each quarter after that, and dmay reallocate unencumbered or 
unexpended money allocated un er this section to those counties 
that can demonstrate a need for additional money. Reallocation of 
funds must be based on the formula set forth in paragraph (a), 
eXclUdiiigthe cOiiiities-that have notdeIDoilstrated ~ need for 
additional funds. 

Sec. 34. Minnesota Statutes 1988, sectiorr"256.736,';s amended by 
adding a subdivision to read: 

Subd. 18. [PROGRAM OPERATION BY INDIAN TRIBES.] (aJ 
. ThecOmiillssioner may enter into agreements with any federally 
recogmzed Indian tribe with ~ reservation in the state to provide 
employment and training programs under this section to members 
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of the Indian tribe receiving AFDC. For purposes of this section, 
"Indian tribe" means ~ tribe, band, nation, or other organized ~ 
or community onrnrrans that is recognized as eIigThle for the special 
programs and services provided ~ the United States to Indians 
because of theIr status as Indians; and for which a reservation exists 
as if; consistent with Public Law Number1OO485, as amended. 

(b) Agreements entered into under this subdivision must require 
the governing body of the Indian tribe to fulfill all county respon
Siliilities required under thJ:SSeCtlon in operation of the employment 
and training services covered !i,y the contract, excludlng the county 
share of costs in subdivision 13 iIna any county function related to 
AFDC eIlgiliility determination or grant payment' The commis
sioner may enter -into' an agreement with a consortium of Indian 
tribes providing the governing body of eaCh Indian tribe in the 
consortium agrees to these conditions. 

(c) Agreements entered into under this subdivision must require 
the Indian tribe to operate the employment and training services 
within" geographic" service area not to exceed the counties within 
which a border of the reservatIOn falls. Indian tribes may also 
operate~ servIces in Hennepin and RaiilSeyCoUilties or other geo
graphic areas as approved ~ the commissioner of human services in 
consultation with the commissioner of jobs and training. 

(d) Agreements entered into under this section must require the 
Indian tribe to operate " federal jobs program under Public Law 
Number 100-485, section 482(i). 

(e) Agreements entered into under this section must require 
conformity with section 13.46 and any applicable federal regula
tions in the use of data about AFDC recipients. 

(I) Aw-eements entered into under this section must require 
fina-ndel and &rogram pa:rtIClpantactlVit~ record keeping and 
reporting in ~ manner and using the orms and procedures 
specified ~ the commIssioner and that tederal reimbursement 
received must be used to expand operation of the employment and 
training serVIces. 

!.g2 Agreements entered into under this section must require that 
the Indian tribe coordinate operation of the programs with county 
employment and traimng programs, Indian Job Traming Partner' 
ship Act programs, and educational programs in the counties in 
which the tribal unit's program operates. 

(h) Agreements entered into under this section must re~uire the 
Indian tribe to allow inspection of program operations an records 
~resentatives of the department. 
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(i) A1[eements entered into under this subdivision must require 
the In ian tribe to contract with an employment aIiiltraining 
Serv~vIOercertified ~ theromnussioner of jobs and training 
for operation of the programs, or become certilled itseU:--

ill Aweements enten,d' into under this subdivision must re'luire 
the IndIan trIbe to specIfy a startmg date for each program WIth a 
proceauTe to enable tribal members parti,atillg in count;Y-OPer=
ated employment and training services to rna e the transition to the 
program operated ~ the tribal unit, Programs must begin on the 
first day of ~ month speci~ the agreement. , 

(k) !! the commissioner and Indian tribe enter into an agreement, 
the commissioner may immediately reaIIOcate county case manage
ment and emliloyment and training block grant money from the 
counties in t e Indian tribe's service area to the Indian trille; 
prorating eaChc~ iiiiiiUal allocationsaccordlrig to that pee 
centage of the num er ot tribal unit members receivin AFD 
residing in the county compared to the total num er of AFDC 
recipients residing in the county and also prorating the annual 
allocation according to the month in which thelndian tribe program 
starts, If the Indian tTIbe cancels the agreement or fails, in the 
commissioner's judgroent, to fulfill any requirement of the agree
ment, the commissioner shall reallocate money back to the counties 
in the Indian tribe's service area. 

(I) Indian tribe members receiving AFDC and residing in the 
service area of an Indian tribe operating employment and training 
services under an agreement with the commissioner must be re
ferred ~ county agencies in the service area to the Indian tribe for 
employment and training services. 

(m) The Indian tribe shall bill the commissioner of human 
servICes for servICe8perforrriea under the contract.--The commis
sioner shall bill the United States Department oftrealth and 
Human Services for reimbursement. Federal receipts are appr0:\1ri
ated to the commiSSIOner to be provided to the Indian tribe t at 
submitted the original bill. 

Sec. 35. Minnesota Statutes 1988, section 256.737, is amended to 
read: 

256.737 [COMMUNITY WORK EXPERIENCE PROGRAM.] 

Subdivision 1. [PILOT PROGRAMS ESTABLISHMENT AND 
PURPOSE.] In order that persons receiving aid under this chapter 
may be assisted in achieving self-sufficiency by enhancing their 
employability through meaningful work experience and training 
and the development of job search skills, the commissioner of human 
services ffiflY shall continue the pilot community work experience 
demonstration programs that were approved by January 1, 1984. We 
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HeW pHet eemm.mity W6f'k m'l,erienee demenstratien "regrams may 
be established -"eF this s""divisien The commissioner may estab
lish additional community work -experience programs in as ·many 
counties as necessary to comply with the participation requirements 
of the family support act of 1988, Public Law Number 100-485. 
Programs established on or after July L 1989, must be operated on 
a volunteer basis. 

Subd. 1a. [COMMISSIONER'S DUTIES.] The commissioner shall: 
(a) asslstcounties in the design, and implementation, arul evalaa 
tieR of these demenstratien programs; (b) promulgate, in accordance 
with chapter 14, emergency rules necessary for the implementation 
of this section, except that the time restrictions of section 14.35 shall 
not apply and the rules may be in effect until the terminatien of the 
demenst.atien ".egrams June 30, 1990 unless superseded lJ,y per
manent'rules; arul (c) seek any federal waivers necessary for proper 
implementation of this section in accordance with federal law, 'I'he 
eemmissieBe. shall; and (d) prohibit the use of participants in the 
programs to do work that was part or all of the duties or responsi
bilities of an authorized public employee position established as of 
January 1, 198Ii 1989. The exclusive bargaining representative shall 
be notified no leSSfli"an 14 days in advance of any placement by the 
community work experience program. Concurrence with respect to 
job duties of persons placed under the community work experience 
program shall be obtained from the appropriate exclusive bargain
ing representative. The appropriate oversight committee shall be 
given monthly lists of all job placements under a community work 
experience program. 

As the eemmissjSftCF phases ift ease maaagement and etheF 
em"leyment arul tmining seFYiees -"eF seetien 2156.736, arul _ 
lateF thaH JtiRe 3G, 1989, the eemmissiene. may phase em "'ejects 
-"eF this seetien. ' 

Subd. 2. [ADDITION:,L PROGRf.MS PROGRAM REQUIRE
MENTS.] In additieB te the pHet ".egrams established in subdiv; 
siaB l, the eemmissiene. may a""reve the RIl"lieatien of"" tffeight 
additienal eeanties tff enteF int.. a eemmunity W6f'k ex"erienee 
".egram. '!;'he "regrams -"eF this s""divisien aregeverned By 
subdivisien 1, exeejli as in "aragra"hs W arul fB}.- (a) Programs 
under this section are limited to projects that serve !'o useful public 
service such as: health, social service, environmental protection, 
education,urban and rural development and redevelopment, wel
fare, recreation, public facilities, public tafety and child care. To the 
extent possible, the prior ~raining, s ills, and experience of ~ 
recipient must be used in making appropriate work experience 
assignments. 

W (b) As a condition to placing a person receiving aid to families 
with dependent children in a program under this subdivision, the 
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county agency shall first provide the recipient the opportunity to 
participate in the following services: 

(1) placement in suitable subsidized or unsubsidized employment 
through participation in ~ search under section 256,736, subdivi, 
sio~ 14; or 

(2) basic educational or vocational or occupational training for an 
identifiable job opportunity. 

W (c) If the recipient refuses suitable employment and a training 
program, the county agency may.! subject to subdivision .1 require 
the recipient to participate in a community work experience pro
gram as a condition of eligibility. 

(d) The county agency shall limit the maximum number of hours 
any participant under this section may be required to work in any 
month to ~ number equal to the amount of the aid to families with 
dependent children payable to the family divided ~ the greater of 
the federal minimum wage or the applicable state minimum wage. 

(e) After ~ participant has been assigned to ~ position under this 
section for nine months, the participant may not. be required to 
continue in that assignment unless the maximum number of hours 
~ participant ~ required to work ~ no greater than the amount of 
the aid to families with depeiideiit children payable with respect to 
the family divided ~ the hIgher of (1) the federal minimum wage or 
the applicable state minimum wage, whichever is greater, or (2) the 
rate of pay for individuals employed in the same or similar occupa
tionsQ,y the same employer at the same site. 

(I) After each six months of ~ recipient's participation in an 
assignment, and at the' conclusion of each assignment under this 
section. The county agency shall reasseS8 and revise, as appropriate, 
each participant's employaJilllty development plan. 

,(g2 The county agency shall '!PE!Y the grant reduction sanctions 
specified in section 256.736, subdivision 4, clause (6), when .i! ~ 
determined that ~ mandatory participant has failed, without good 
cause, to participate in the program. 

Sec. 36. [256.738] [ON-THE-JOB TRAINING.] 

(a) County agencies may, in accordance with section 256.736, 
subdivision 10, develop on-the-job training programs that permit 
voluntary participation ~ AFDC recipients. A county agency that 
chooses to provide on-the-job training as one of its optional employ
ment- ana training services may make payments to employers for 
on-the-job training costs that, during the period of the training, 
must not exceed 50 percent of the wages paid ~ the emPlOyer to the 
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participant. The payments are deemed to be in compensation for the 
extraordinary costs assocIated with training participants under this 
section and in compensation for the costs associated with the lower 
productivity of the participants dUring training. 

(bJ County agencies shall limit the length of training based on the 
complexity of the jQl> and the recipient's previous experience and 
training. Placement in an on-the-job training position with an 
employer is for the purpose of training and employment with the 
same employer, who has agreed to retainth"e person upon satisfac-
tory completion of traming. - -----

(cJ Placement of any recipient in an on-the-job training position 
must be compatiOle with the assessment and employability devel
opment plan establiShOO. for the recipient under section 256.736, 
subdivision 10, paragraph (a), clauses (14) and (15) .. 

(d) Provision of an on-the-job trainin~ program under the jQl> 
training partnership act, in and of itsef, does not qualify as an 
on-the-job training program under section 256.736, subdivision 10, 
paragraph (aJ, clause (13). 

Sec. 37. Minnesota Statutes 1988, section 256.74, subdivision 1, is 
amended to read: 

Subdivision 1. [AMOUNT.] The amount of assistance which shall 
be granted to or on .behalf of any dependent child and mother or 
other needy eligible relative caring for the dependent child shall be 
determined by the county agency in accordance with rules promul
gated by the commissioner and shall be sufficient, when added to all 
other income and support available to the child, to provide the child 
with a reasonable subsistence compatible with decency and health. 
The amount shall be based on the method of budgeting required in 
Public Law Number 97-35, section 2315, United States Code, title 
42, section 602, as amended and federal regulations at Code of 
Federal Regulations, title 45, section 233. Nonrecurring lump sum 
income received by an assistance unit must be budgeted in the 
normal retrospective cycle. The number of months of ineligibility is 
determined by dividing the amount of the lump sum income and all 
other income, after application of the applicable. disregards, by the 
standard of need for the assistance unit. An amount remaining after 
this calculation is income in the first month of eligibility. If the total 
monthly income including the lump sum income is larger than the 
standard of need for a single month the first month of ineligibility is 
the payment month that corresponds with the budget month in 
which the lump sum income was received. In making its determi
nation the county agency shall disregard the following from family 
income: 

(1) all of the earned income of each dependent child receiving aid 
to families with dependent children who is a full-time student or 
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part-time student, and not a full-time employee, attending a school, 
. college, or university, or a course of vocational or technical training 
designed to fit students for gainful employment as well as all the 
earned income derived from thejob training and partnership act 
(JTPA) for a dependent child for six calendar months per year, 
together with unearned income derived from the job training and 
partnership act; 

(2) all educational grants and loans; 

(3) the first $1& $90 of each individual's earned income. For 
self-employed persons, the expenses directly related to producing 
goods and services and without which the goods and services could 
not be produced shall be disregarded pursuant to rules promulgated 
by the commissioner; 

(4) .... lHHeIJHt e<fWll te the aetaal e"flellditares a..t Ret te aeee6 
$lW ftw the eareef eaeh del'eooellt ehlId er ille"f'8eitated illdi'lida81 
li¥iag in 'tile SIHHe heme aOO reeeivillg ai<h 1ft the ease ef 8 f'eFSOO 
Ret ellgaged in fall time eml'leymellt .,., Ret elBflleyed tlir8agHeat 
the meatli, the eemmissi81ler shaill'reseFiae by FHie .. 1esser lHHeallt 
te be disregarded; '. . 

fa} thirty dollars plus one-third ef the remaillder of each indivi
dual's earned income Ret alre8dy disregarded for individuals found' 
otherwise eligible to receive aid or who have received aid in one of 
the four months before the month of application. With respect to any 
month, the county welfare agency shall not disregard under this 
clause any earned income of any person who has: (a) reduced earned 
income without good cause within 30 days preceding any month in 
which an assistance payment is made; .,., (b) refused without good 
cause to accept an offer· of suitable employment; er (c) left employ
ment or reducedearilings without good cause and applied for 
assistance so as to be able later to return to employment with the 
advantage of the income disregard; or (d) failed without good cause 
to make a timely report of earned income in accordance with rules 
promulgated by the commissioner of human services. Persons who 
are already employed and who apply for assistance shall have their 
needs computed with full account taken of their earned and other 
income. If earned and other income of the family is less than need, 
as determined on the basis of public assistance standards, the county 
agency shall determine the amount of the grant by applying the 
disregard of income provisions. The county agency shall not'disre
gard earned income for persons in a family if the total monthly 
earned and other income exceeds their needs, unless for anyone of 
the four preceding months their needs were met in whole or in part 
by a grant payment. Tbe disregard of $30 and one-third ef the 
remainder of earned income deseFibed in this clause fa} shall be 
applied to the individual's income for a period not to exceed four 
consecutive months. Any month in which the individual loses this 
disregard because of the provisions of sub clauses fa} (a) to fa} (d) 
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shall be considered as one of the four months. An additional $30 
work incentive must be available for an eight-month period begin
ning in the month following the last month of the combined $30 and 
one-third work incentive. This period must be in effect whether or 
not the person has earned income or is eligible for AFDC. To again 
qualify for the earned income disregards under this clause W, the 
individual must not be a recipient of aid for a period of 12 
consecutive months. When an assistance unit becomes ineligible for 
aid due to the fact that these disregards are no longer applied to 
income, the assistance unit shall be eligible for medical assistance 
benefits for a 12-month period beginning with the first month of 
AFDC ineligibility; . 

(5) an amount equal to the actual e enditures for the care of each 
de~endent child or incapacitated indivi ualliving in 1lle same home 
an receiving aid, not to exceed: (a) $175 for each iruIiVIaiiiiIage two 
and older, and $200 for eachinillViJiiiU under the age oftio, when 
the family member -wliose needs are liiCIlliIed in the e igi~ 
determination is employed for. 30 or more hours ~ wee;; or (b. 
$174 tor each indlVidmll age two or older, and $199 or each 
lliiIlVidUal under the age of two, when the family ffieiiiber whose 
needs are indudedln the eligibilitYaetermination is not emj)'iOYOO 
throughout the month or when employment is less than 30 hours ~ 
week. The deperuren:tcare disregaro must be iipjiIfeilatter ali other 
disregards under this subdivision have been applied; 

(6) the first $50 per assistance unit of the monthly support 
obligation collected by the support and recovery (IV-D) unitt ftftEl. 
The first $50 of periodic support payments collected h the public 
authority reOl)0nslble for child support enforcement from !! person 
with !! legal 0 li~ation to ~ support for a member of the assistance 
unit must be pai to the assistance unit within 15 daySii.lter the end . 
of the moiilli in which the collection of the {leriodic support ~ 
ments occurred and must be disregarded w en determming the 
amount of assistance; 

(7) that portion of an insurance settlement earmarked and used to 
pay medical expenses, funeral and' burial costs, or to repair or 
replace insured property, and 

(8) all earned income tax credit payments received h the famW 
as!! refund of federal income taxes Or made as advance payments ~ 
an eiiiploYer. . . 

'!'he fi£.st $W ef !,eRellie 81ij3!'eFt !,~_e"t8 eelleetell by *he f!I>blie 
aatheRty pe8l'eftsillie HlF.ehiM s,,!,!,eFt e"repeeme"t fFeHt·,. ~ 
with a legal ellligatie" te f'I'Y s,,!,!,ert HlF,. memller ef *he assista"ee 
ftftit shall be !'ffiII te *he assista"ee ftftit withift ll> days·after *he eM 
ef *he .......th in whieh *he eelleetie" ef """" !,epiellie ",,!,!,ept 
!,aymeftts e.e"ffell ftftEl shall be lIispegapllell in lIetermi"iag *he 
ame"ftt ef assistaftee. 
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Sec;. 38. Minnesota Statutes 1988, section 256.74, subdivision la, 
is amended to read: 

Subd. 1a. [STEPPARENT'S INCOME.] In determining income 
available, the county agency shan take into account the remaining 

. income of the dependent Child's stepparent who lives in the same 
household after disregarding: 

(1) the first $75 of the stepparent's gross earned incom~ !!'he 
eemm;ss;eneF shall "FeseF;ae By FIlle Ies6eF ame"nLs t& Be <tisFe-. 
gaFdea feF ste""areBt& wh& are 'Bel; engaged 1ft r,,11 time em"ley 
ffieBt .,., Bel; em"leyed tkFe"gke"t the m-eBtI>; . 

(2) an amount for support of the stepparent and any other 
individuals whom the stepparent claims as dependents for determine 
!!!g federal personal income tax """"eses liability and who live in 
the same household but whose needs are not considered in deter
mining eligibility for assistance under sections 256.72 to 256.87. 
The amount equals the standard of need for a family of the same 
composition as the stepparent and these other individuals; 

(3) amounts the. stepparent actually paid to individuals not living 
in the same household but whom the stepparent claims as depen

. dents for determining federal personal income tax """"eses Iiabil
!!l; and 

(4) alimony or child support, or both, paid by the stepparent for 
individuals not living in the same household. 

Sec. 39. Minnesota Statutes 1988, section 256.74, is amended by 
adding a subdivision to read: .. . 

Subd .. 1b. [REVIEW OF STANDARD OF NEED.] The commis
sioner ofhiiinan services shall develt] a household budgetsufficient 
to maintain a family in Minnesota.. he bUd~et must be based on '! 
market SUI? of the cost of Items neede Qy [ariillies raising 
children to t e extent these factors are consistent with the reqUIre
ments ofTedei'aTregiiliillOn8.'I'fiecommisslOner shall deVelop rec
ommendations for an AFDC s£illidard of need and level of payment 
that are based on the iliiilget. The commiSSloiier shall sullmit tothe 
Ieglsliiture Qy January.!... 1990, '! report identi~ the meThOdS 
proposed for the conduct of the market survey the fun s require<i for 
the surve1, ana a timetalileTor completion of the surver;' establish
ment of '! lImily oudget, and recommendation oran AF C standard 
of nee a. ---

Sec. 40: Minnesota Statutes 1988, section 256.85, is amended to 
read:. 

256.85 [LIBERAL CONSTRUCTION,] 
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Sections 256.031 to 256.036 and 256.72 to 256.87 shall be liberally 
construed with a VIew to accomplishing their purpose, which is to 
enable the state and its several counties to cooperate with respon
sible primary caretakers of children in rearing future citizens, when 
the cooperation is necessary on account of relatively permanent 
conditions, in order to keep the family together. in the same 
household, reasonably safeguard the health of the children's pri
mary caretaker and secure personal care and training to the 
children during their tender years. 

Sec. 41. [256.983] [FRAUD PREVENTION INVESTIGATIONS.] 

. (a) Within the limits of available aspropriations, and to t~e extent 
eIther reqUIred or authonzed ~ atp Icable federal regulatIons, the 
commissioner of human services s all select and fund not less than 
four J'i1ot projects for !'c two-year period to test tiiecltectiVeiless of 
frau prevention investigations conducted at the point of applica
tion for assistance. County agencies must beseTeCted to be involved 
in the pilot Ilrojects based on their response to requeststor pro1osals 
iSSUM ~ ~ commissioner. one of the county agencies se ected 
must be located in either Hennepin or Ramsey county, one must be 
from !'c county in the seven-county metropolitan area other than 
Ireilnepin and Ramsey counties, and two must be locatea outside the 
metropolitan area. -

(b) If proposals are not submitted, the commissioner may select 
the COit? agencies to be involved. The county agencies must be. 
selecte rom the locations described in paragraph (a). 

Sec. 42. Minnesota Statutes 1988, section 256D.Ol, subdivision 1, 
is amended to read: 

Subdivision 1. [POLICY] The objectives of sections 256D.01 to 
256D.21 are to provide a sound administrative structure for public 
assistance programs; to maxim~ze the use of federal money for public 
assistance purposes; aH<l to provide an integrated public assistance 
program for all persons in the state without adequate income or 
resources to maintain a subsistence reasonably compatible with 
decency and healthi and to provide work readiness services to help 
employable and potentiilly employable persons· prepare fOr and 
attain self-sufficiency and Obtainpennanent work. . 

It is declared to be the policy oUhis state that persons unable to 
provide for themselves and not otherwise provided for by law and 
who meet the eligibility requirements of sections 256D.01 to 
256D.21 are entitled to receive grants of general assistance neces
sary to maintain a subsistence reasonably compatible with decency 
and health. Providing this assistance is a matter of public concern 
and a necessity in promoting the public health and. welfare. 



57th Day) SATURDAY, MAY 20, 1989 7151 

Sec. 43. Minnesota Statutes 1988, section 256D.01, subdivision 
la, is amended to read: 

Subd. 1a. [STANDARDS.) Weal A principal objective in providing 
general assistance is to provikfor persons ineligible for federal 
programs who are unable to provide for themselves. The minimum 
standard of assistance . determines the total amount of the general 
assistance grant without separate standards for shelter, utilities, or 
other needs. 

f2f. (b) The commissioner shall set the standard of assistance for an 
assistance unit consisting of an adult recipient who is childless and' 
unmarried or living apart from children and spouse and who does 
not live with a parent or parents or a legal custodian. When the 
other standards specified in this subdivision increase, this standard 
shall must also be increased by the same percentage. 

f3f (c) For an assistance unit consisting of a single adult who lives 
with "parent or parents, the general assistance standard of assis
tance shall be eEjIi!>l t& is the amount that the aid to families with 
dependent children standard of assistance would increase if the 
recipient were added as an additional minor child to an assistance 
unit consisting .of the recipient's parent and all of that parent's 
family members, flraviEleEl except that the standard shall may not 
exceed the standard for a genera assistance recipient living alone. 
Benefits received by a responsible relative of the assistance unit 
under the supplemental security income program, a workers' com
pensation program, the Minnesota supplemental aid program, or 
any other program based on the responsible relative's disability, and 
any benefits received by a responsible relative of the assistance unit 
under the social security retirement program, shall ma~ not be 
counted in the determination of eligibility or benefit leve for the 
assistance unit. Except as provided below, the assistance unit is 
ineligible for general aSSIstance if the available resources or the 
countable income of the assistance unit and the parent or parents 
with whom the assistance unit lives are.such that a family consist
ing of the assistance unit's parent or parents, the parent or parents' 
other family members and the assistance unit as the only or 
additional minor child would be financially ineligible for general 
assistance. For the purposes of calculating the countable income of 
the assistance unit's parent or parents, liSe the calculation methods, 
income deductions, exclusions, and disregards used when calculat
ing the countable income for a single adult or childless couple must 
be used. --

f4f (d) For an assistance unit·consisting of a childless couple, the 
standards of assistance shall be eEjIi!>l t& are the same as the first 
and second adult standards of the aid to families with dependent 
children program. If one member of the couple is not included in the 
general assistance grant, then the standard of assistance for the 

. other shall be eEjIi!>l t& ~. the second adult standard of the aid to 
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families with dependent children program, eJ<eef'i that, when <me 
memaeF ef tfle eeaple fa oot ineluaea ~ tfle geneFal assistanee gpaBt 
aeeause that memaeF fa oot eategeFiealiy eligiale fup geneFal assis
taBee uB<IeF seetieR 2861).98, sulJdivisieR l, aB<I has e*"aHsted weFi< 
Fead~ess eligiBility uB<IeF seetieR 2861).981, SHaai'lisien 4 SF e, fup 
tfle j>8Fie<I ef time eeveFeal3y tfle geneFal assistenee gFBBt, tfleR tfle 
staRaaFa ef assistanee fup tfle FemainiRg memaeF ef tfle eeaple shall 
l!e ~ ta tfle HFst affiH.t staRaaFa ef tfleaid ta families with 
Ele~eREleRt efiilEiFen ~FegFam. 

W (e) For an assistance unit consisting of all members of a family, 
the standards of assistance shalll!eare the same as the standards of 
assistance a~~lieal3le that ~ to a'Tainily under the aid to families 
with dependent· children program if that family had the same 
number of parents and children as the assistance unit under general 
assistance and if all members of that family were eligible for the aid 
to families with dependent children program. If one or more mem
bers of the family are not included in the assistance unit for general 
assistance, the standards of assistance for the remaining members 
shall l!e ~ te are the same as the standards of assistance 
~~lieal31e that appro an assistance unit composed of the entire 
family, lesst.'lle stan ards of assistance ~~Iieaale ta for a family of 
the same number of parents and children as those members of the 
family who are not in the assistance unit for general assistance. 
NetwitRstaREliRg tfle feFegeiag However, if an assistance unit 
consists solely of the minor children because their parent or parents 
have been sanctioned. from receiving benefits from the aid to 
.families with dependent children program, the standard for the 
assistance unit shalll!e ~ ta is the same as the special child 
standard of the aid to families witndependent cnildren program, A 
child shall may not be excluded from the assistance unit unless 
income intended for its benefit is received from a federally aided 
categorical assistance program or supplemental security income. 
The income of a child who is excluded froin the assistance unit shall 
lay not be counted in the determination of eligibility or· benefit 
evel for the assistance unit. 

Sec. 44. Minnesota Statutes 1988, section 256D.Ol, subdivision 
lb, is amended to read: 

Subd. lb. [RULES.] The commissioner may adopt emergency rules 
and shall adopt permanent rules to set standards of assistance and 
methods of calculating payment to conform with subdivision la. The 
minimum standards of assistance shall authorize the payment of 
rates negotiated by l.eeal county agencies for recipients living in a 
room and board arrangement according to sections 2561.01 to 
2561.07. E"ee~t fup ~aymeRts JBa<!e ta a sewreeFists s"eltep uB<IeF 
seetieR 2861).98, SHtidi'lisien &, meRt"ly geneFal assistaRee pay
ments fup Fates RegetiateEi I3y aleeal ageRey en l!ei>alf ef peei~ieRts 
li¥iBg in a _ aB<I l!eaFEI, aeaFEling eare; su!'eFvisea 'li¥iBg, SF 

affiH.t fasteF eaFe aFFBRgement must oot 8*<leeEI tfle limits estaI3-
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lisl:>ed' ~the, Mi.mesota salllllementai 'aid IlrOgI'am.·Ift eFdel' M 
maximize the lISe of fedeFal.feruI&,. theeammissiafieF shall adopt . 

. Fales, to the e..tem.lleFffiitted by fedeFallaw f6F eligieility.f6F the 
efBeFgeney as.sistOlJoee IlFagral!l.~ aid tofamilies 'With dependent 
ehiliIFen,arul ~the tIlFmsof seetio!!s 2aeD.Olto ,2a€iD.21f6F . 
geneFaI assistanee, to FeE[ai~e lISe of the emeFgeaey IlFogFam ~ 
aid to families 'Withaelleadeat ehildFe.a as the IlFimaryfiaaneial 
'Fesemeewhea. ":vailaele. 'l'heeafflmis~iaaeF shallIlFa"i"e By mk.f6F 
el,igieility f6F geae.al assistaDee of lleFSoa" 'With seasaaal iaeame, 
arulmay aUmate seasaaa! ineome to otheFiJeriads ROt ill exeeos of 
oae'yeoF fFom Feeeillt bymi Qlllllieant OF .eeiflieat. W1ienarecipient 
is ~ resident.'. of ~ regional :treatqIent center, or a re8idence _with a'. 
negotiated" rate, the'reCipient is not eligible fora fjIll general 
assistance stanaara. The .state stiilliiard of asffistifficel"or those 
recipients ~ tbe:personaI needs allowance authorized for melIl:CiiI 
assistance recrpientsunder se.etion 256B.35. '. '. . . 

Sec. 45. MInnesota Statutes 1988, section 256D.01, subdivision 1c, 
is amended to read: 

Subd. 1c. [GENERAL ASSISTANCE PAYMENTS ro F1',CIU 
'l'IE8.J .(a) The commissioner shall make autborize the . of· 
rates - for 

j~~~~~!!~~!~~~~~~'~I_ program . . may be made to 
~~:t. licensed after. , WhleI>\uwe that 

has more residents with a diagnosis. of mental illness' 
eJ(eellt f6F faeHities unless the facility is specifically licensed to serve 
persons with mental illness .. Thecommissioner of health ,shall 
monitor, newly-licensed facilities and shall report to the commis
sioner of human. services facilities that 31'e not in compiianee with 
this section. 

(b) In ()rder to ma~imizethe use offederal funds, the~ominis,' 
Si';ln .. er ~hall ado~. hI .. ' Ie. s, to, the e .. xtentpermittedhfedffiil Jaw, for 
eITgmiffiYl'or ~ ,emergency .asslstance program under aId to 
families,with d'B'imd~nt clljldrell, and under the te~s of Sections 
256D.01 to 256 .21 tor ,general aSSIstance, to reqUIre use .of the 
emergel,lcy prograin uMer iIld to families with dependent children 
as the'primary fiI).ancw:Tresource when, avarrable. 

(d The commissioner shall a~opt rules ~or eligibility for general' 
assistance of persons with. seasonal income, and may attribute 
seasonalillcom~··to()th~r 'perinas not in excess of one year from 
receipt!i,y all applic<mt,or redpient. . 
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(d) General assistance paffiients niay no~ be made for foster care; 
child welfare servIces, or at er sacral servIces. 

-i-::''='::i;''-:::'::'-fi", "''=';F-'-''. vouchers may 'be issued only as autho=====-0= subdivision 6, ana2560.09 ... 

Sec. 46. Minnesota Statutes 1988, section 2560.02, subdivision 1, 
is amended to read: 

Subdivision L [SCOPE.] For purposes of sections 2560.01 to 
2560.21, the terms defined in this section shftII have the meanings 
gIVen them unless otherwise provided or indicated by the context. 

Sec. 47. Minnesota Statutes 1988,section.2560.02,subdivision 4, 
is amended to read: . 

Subd. 4. [GENERAL ASSIS'J'ANCE.] "General assistance" means 
cash payments to persons unable to provide themselves with a 
reasonable subsistence compatible with decency and health and who 
are not otherwise provided for under the laws of this state or the 
United States. CeHere! assistaBee shall Hat iBel .. de jl"Ymeffis f<w 
fuster. eare, ehild welfare seFviees, 6F etheP saeial seFdees. VenseF 
jl"YmeBts arul '{e .. sheps may be issued eBiy as jlFe'lided f<w is seetieB 
2aGDJ)9 .. 

Sec. 48. Minnesota Statutes.1988, section 2560.02, is amended by 
adding a subdivision to read: 

Subd. 12a. [RESIDENT.] For purposes of eligibility for general 
assistance under section 2560.05', and work readiness payments 
under section 2560.051, a "resident" is a person living in the state 
wIth the intention of making his or her110mehereand not for any 
temporary purpose. All applicants for these programs are reguired 
to demonstrate the reguisite intent and can do so in any of the 
1o1Iowing ways: '. "',' . 

(1) ~ showing that the applicant maintains ~ residence at ~. 
verITied address, other than ~ place of ),ubliC accommodation. An 
applicant may verify a residence address ~ presenting a valid state 
driver's license, a state identification card,- a voter-registration card, 
~rent receipt, a statement!iY theianQ1()i'"a, apartment manager,or 
homeowner verifying that the individual is residing aUhe address, 
or other form of verification approved ~ the commissioner; .' . 

(2) ~ providing written documentation that the applicant came to 
the state m response.to an offer of employment; 

(3) ~ rovidin verification that the applica)lt has been ~ 
long-time resi ent ofthe state .or was formerly a r<)sident of the state 
for at least 365 days and is returning to the statefro)I1 ~ temporary 
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absence, as those terms are defined in rules to be adopted ~ the 
commissioner; or 

(4) ~ rovidin other persuasive evidence to show that the 
applicant ~!! resi ent of the state, according to ruTes aaopted ~ the 
commiSSIOner. 

Sec. 49. Minnesota Statutes 1988, section256D.03, subdivision 2, 
is amended to read: 

Subd. 2. For the period from January 1 to June 30, state aid shall 
be paid to local agencies for 75 percent of all general assistance and 
work readiness grants up to the standards of sections 256D.01, 
subdivision la, and 256D.051, and according to procedures estab
lished by the commissioner, except as provided for under section 
256,017. Subsequent to July 1 of each year, the state agency shall 
reimburse the county agency for the funds expended during .the 
January 1 to June 30 period, except as provided for in se.ction 
256.017. 

For the period from July 1 to December 31, state aid shall be paid 
to local agencies for lOO percent of all general assistance and work 
readiness grants up to the standards of sections 256D.01, subdivi
sion la, and 256D.051, and according to procedures established by 
the commissioner, except as provided for under section 256.017 and 
except that, after December 31, 1988, state aid is reduced to 65 
percent of all ge"eFai assista"ee gFaBts work readiness assistance if 
the local agency does not make occupational or vocational literacy 
training available and accessible to recipients who are eligible for 
assistance under section gaeD.Qa, s.HlIlivisia" t, f'apagF"fIR ~ 
elaHse f±&j256D.051. 

Mter December 31, 1988, state aid must be paid to local agencies 
for 65 percent of work readiness assistance paid under section 
256D.051 if the county does not have an approved and operating 
cOffil!lunity investment program. 

Any local agency may, from its own resources, make payments of 
general assistance and work readiness assistance: (a) at a standard 
higher than that estalillsliea: by the commissioner without reference 
to the standards of section 256D.01, subdivision 1; or; (b) to persons 
not meeting the eligibility standards set forth in section 256D.05, 
subdivision 1, or 256D.051 but for whom the aid would further the 
purposes established in the general assistance or work readiness 
program in accordance with rules f'FamHigatoo aaopted by the 
commissioner pursuant to the administrative procedure act. 

Sec. 50. Minnesota Statutes 1988, section 256D.05, subdivision 1, 
is' amended to read:" 
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Subdivision 1. [ELIGIBILITY] (a) Each person or family whose 
income and resources are less than the standard of assistance 
established by the commissioner and who is a resident of the state 
shall be eligible for and entitled to general assistance ifthe person 
or family is: . 

(1) a person who is suffering from a medically certified permanent 
or temporary illness, injury, or incapacIty which is medieally eef'ti
HeEl expected to continue for more than 30 days and· which prevents 
the person from obtaining or retaining employment; 

(2) a person whose presence in the home on a substantially 
continuous basis is required because of the medically certified 
illness, injury, incapacity, or the age of another member of the 
household; 

(3) a person who has been placed in" and is residing in, a licensed 
or certified facility for purposes of physical' or menW health· or 
rehabilitation, or in an approved chemical dependency domiciliary 
facility, if the placement is based on illness or incapacity and is 
pursuant to a plan developed or approved by the local agency 
through its director or designated representative; 

(4) a person who resides in a shelter facility described in subdivi
sion 3; 

(5) a ~ wOO is 8l' ffifty be eligiBle f8l' disfllaeed homemaker 
s€F1;iees, ~FegilB:ffi8, er Rssist'aBee ~ seetieH 268.9€i, bat enly if 
that j>E!ffl6ft is eBrollea as a ["II time stwlent; 

«B a j>E!ffl6ft wha is unaBle ta seeure suitaBle emflloyment """ ta 
inaBility ta eommunieate in the English language, f1ro'lided that the 
j>E!ffl6ft is net an illegal alien, aBEl whe; if assigned ta a language 
sIHIIs fiFO gram By the leeaI "geney, is f1artieiflating in that f1Fogram; 

fA a person not described in clause (1) or (3) who is diagnosed by 
a licensed physician 8l', licensed eORs"lting psychologist, or other 
qualified professional, as mentally retarded or mentally ill~ and that 
condition prevents the person from obtaining or retaining employ
ment; 

f8f (6) a person who bas an application pending for the social 
security disability program or the program <if supplemental security 
income for the aged, blind, and disabled, provided that within 60 
daYS of the initial denial of the application fu: the social securit~ 
a ministration, the person produces medICal eviileTice in support o~ 
the person's appITCation; or ~ pe?rn who has been terminated from 
either program and has an appea rom that termination pending,. A 
peraonwhose benefits are .terminated for failure to produce any 
me icalevRlence within 60 days of the denial of the application, is 
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eligible as soon as medical evidence in support of the a~plication for 
the social security disability profam or the program o~ supplemen
tal security income for the ~ blind, and disabled ~ produced. 
Except for ~ person whose application is based in whole or in part on 
mental illness or chemical dependency,~ person whose application 
for either ~ogram is denied and who does not pursue an appeal ~ 
eIlgibleun er this paragraph based on ~ new application only if the 
new application concerns ~ different disability or alleges new or 
aggravated symptoms of the original disability; 

AA (7) a person who is unable to obtain or retain employment 
because advanced age significantly affects the person's ability to 
seek or engagein substantial work; 

(.!.OJ a peI'Sfffi eem!,letiag a seeaRdapY educatiaR !,ragram; 

g.l} a family with ORe SF mere miaer ehiidreR; !,ra'{ided that, if all 
the ehildreR are sH< ;Y<l<H'S sf age SF <>ider, all the adult members sf 
the family register fur 0Rd eee!,emte ia the werk readiRess !,ragram 
HRder seetieH 256D.()51; 0Rd !'rayided further that, if ORe SF mere sf 
the child.eR are HRder the age sf sH< 0Rd if the family eaHtaiHs _ 
thaa ORe adult m·ember, all the adult memberS .ffireCj>t. ORe adult 
member .egiste. fur 0Rd eaa!,erate ia the werk readiHess!,regram 
HRder seetiea 256D.()51. 'I'he adult members re'luired ta register fur 
0Rd eee!,emte with.the werk readiaess !,ragram are R8t eligible fur 
fiHaHeial assistaaee'HRder seetieR 2136D'(l131, ~ as !'rayidedia 
seetiea256D.()IH, subdi"isieR a, 0Rd shall be iaeluded ia the geue.al 
assistaHee grant. If _ adult member fails ts eae!,eFRte with .e'luire 
meBts sf seetiaR 256D.()Bl, the leeal ageHey shall R8t take that 
member's Reeds iate aeeauHt ia makiRg the grORt determiHatiaH. 
'I'he. time limits sf seetiaa 2136D.051, suMbisieas 4 0Rd &; do R8t 
awlY ts peeple eligible HRder this elause; 

f12t a peI'Sfffi wlH; bas subEitaRtial barriers.ts em~layme"t, i".lud 
jag bat R8t limited ts faeters relatiag ts werk SF traiRiRg histapY, as 
determi"ed by the leeal ageHey ia aeeardaaee with!,ermaaeat SF 

emergeftey rules ade!,ted by the eammissiaRer after eeHsidtatiaH 
with the eemmiesiafter sf jOOs 0Rd tminiag; 

~ a peI'Sfffi wlH; is certified by the eemmissieHer sf jOOs 0Rd 
traiHiHg befure AHgHst 1-,.l986, as laekiRg werk skills SF tmiHiHg SF 

as beiag uHable ts ebtaiH werk skills SF traiHiRg HeeessapY ts seeHFC 

em!,laymefit, as defiaed ia a !'erm_eHt SF emergeRey FHle ada!,ted 
. by the ealRF8issieRe. sf j6bs 0Rd tmiHiHg ia eeRsuUatiaa with the 
eemmissisoe:r; . 

(8) ~ person who has been assessed by a qualified professional or 
~ vocational specialist as not being likely to obtain permanent 
employment .. The assessment must consider the recipient's age, 
physical and mental health, edUCation, trainability, prior work 
experience, and the local labor market; . 
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84f (9) a person who is determined by the local agency, in 
accordance with emergency and permanent rules adopted by the 
commissioner, to be learning disabled; . 

g,ej a ~ wOO is lIeteFminell by the leeal ageney, in aeeerllaRee 
with emergeRey and !,ermaReRt Riles alle!,tell by the eemmissieReF, 
te be fllRetisRally iliiteFate, !'Fevi"e" that the fl"FS'lH eem!,lies with 
IiteFaey tFaiRiRg Fe'lHiremeRts set by the leeal ageRey HH<IeF seetieR 
2aGD.Qa2. A fl"FS'lH wOO is termiRate" i& fuiktre te eem!,ly with 
literaey traiRiRg Fe'lHiFemeRts may HOt rea!,!,ly i& assistanee HH<IeF 
this elaHSe i& W day&.- 'I'he leeal ageney _ !,Fevi"e "" era! 
e,,!,laRatien te the fl"FS'lH efthe !'eFseR's res!,ensihilities HH<IeF this 
elaHse, the !,eRaities i& fuiktre te eem!,ly, the ageney's duties HH<IeF 
seetieR 2aGD.QaQa, sHh"bisieR 2, and the !'eFsen's right te ~W 
at the time "" a!,!,lieatieR is a!'!'Feve" .hased OR this elaHse, and 00 
at the time the fl"FS'lH is referre" te litemey trainiRg; "" 

HtB (10) a child under the age of 18 who is not living with a 
parent, stepparent, or legal custodian, but only if: the child is legally 
emancipated 'or living with an adult with the consent of an agency 
acting as a legal custodian; the child is at least 16 years of age and 
the general assistance grant is approved by the director of the local 
agency or a designated representative as a component of a social 
services case plan for the child; or the child is living with an adult 
with the consent of the child's legal custodian and the local agencY~i 

W 'I'he fallewing !,eFSens "" families with ineeme and FesellFees 
that are less thaH the staR"aF" ef assistaRee estahlishe" by the 
eemmissiener are eligible fffi= tHHI eatitled ta a maximum ef sHf 
menths· ef geReFal assistaRee tIHriag ""y eenseeHtive 12 meRth 
!,erie", after Feg;steFiRg with and eelHl'letiRg sH£ meRths in a werk 
rea"iRess !,Fegram HH<IeF seetieR 2aGD.Q51: . . 

W a ~ wOO has heF"eriine meRtal Fetar"atieR; and 

f2t a fl"FS'lH wOO elfhihits !,eFee!'tihle sym!'tems sf meRtal illness 
as eertifie" by a 'lHalifie" !,Fefessienal hHt wOO is HOt eligihle i& 
geReFal assistaRee HH<IeF !,amgra!,h ~ heeaHse the meRtal illness 
iRteFfeFes with the me"ieal eertifieatien !,Feeess; !'revi"e" that the 
fl"FS'lH eee!,erates with seeial serviees, treatJHeRt, "" ether j>laHS 
"evele!'e" by the leeal ageRey ta a""Fess the iIIaess. 

1ft arder ta retain eligihility HH<IeF this !,aFagraj'h, a Fee$ieRt 
_ eeRtiRHe ta eee!,eFate with werk and tffiiRiRgre'lHiFemeRtsas 
lIetermiRe" by the leeal ageRey. 

(11) ~ woman in the last trimester of pregnancy who does not 
qualITy for aid to families with dependent children. A woman who ~ 
in the last trimester of prelSiancy who ~ currently receiving aid to 
families with dependent c i dren may be granted emergency gen
eral assistance to meet emergency needs; 
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(12) !'. person whose need for general assistance will not exceed 30 
days; 

(13) !'. person who lives more than two hours round-trip traveling 
time from any potential suitable employment; and 

(14)!'. person who ~ involved with protective or court-ordered 
services that prevent the applicant or recipient from working at 
least four hours ~ day. . 

.' (b) Persons or families who are not state residents but who are 
otnerwise eligiole for general assIstancemay receiveemergellCy 
general assistance to meet emergency needs. 

Sec. 51. Minnesota Statutes 1988, section 2560.05, is amended by 
adding a subdivision to read: 

Subd. 6. [ASSISTANCE FOR PERSONS WITHOUT A VERIFIED 
REIDDENCE.J (a) For applicants or reci ients of general assistance, 
emergency general assistance, or work rea iness assistance who do 
not have ~ verified residence address,1he local agency may provide 
assistance using one or more of the following methods: 

(1) the local agency may provide assistance in the form of 
vouchers or vendor payments and provide separate vouchers or 
vendor payments for food, shelter, and other needs; 

(2) the local agency may divide the monthly assistance standard 
into weekly payments, whether in cash or by voucher or vendor 
payment; or, !f actual need ~ greater than the standards of assis
tance established under section 256D.01, subdivision la, issue 
assIStance based on actual need. Nothing in this clause prevents the 
local agency from issuing voucher or vendor payments for emer
gency general assistance in an amount less than the staMarasot' 
assistance; and - - -- --- ~~ -

(3) the local agency may determine eligibility and provide assis
tance on!'. weekly basis. Weekly assistance can be issued in cash or 
~ voucher or vendor payment and can be detennined either on the 
basis of actual need or ~ prorating the monthly assistance stan-=------ -uaru. 

(b) An individual may verify!'. residence address ~ providing !'. 
driver's license; !'. state identification card; !'. statement ~ the 
landlord, apartment manager, or homeowner verifying that the 
individual is residing at the address; or other written documenta
tion approved !!y the commIssioner. --~ 

(c) !!" the local a.gency elects to provide assistance on !'. weekly 
basis, the agency may not provide assistance for !'. period during 



7160 JOURNAL OF THE HOUSE [57th Oay 

which no need is claimed ~ the individual. The individual must be 
notified, each time weekly assistance is r.rovided, that subsequent 
weekly assistance will not be issued un ess the individual claims 
need. The advance notice reguJredllnder section 2560.10 does not 
~ to weekly assistance issued under this paragraph. 

(d) The local agency may not issue assistance on a weekly basis to 
an applicant or recipient who has medically certified mental illness 
or mental retardation or a related condition, or to an assistance-unit 
that includes minor children, unless reguested by the assistance 
unit. 

Sec. 52. MinnesotaStatutes 1988, section 2560.051, subdivision 
1, is amended to read: 

Subdivision 1. [WORK REGISTRATION.] (a) A person, family, or 
married couple who are residents of the state and whose income and 
resources are less than the standaroorassistance established by the 
commissioner, but who are 'not eligible te Feeeive geneFal.assistaftee 
under section 2560.05, subdivision 1, are eligible for Ii the work 
readiness program. ~ registratie .. , Ii registr .. nt is eligible te 
receive .. ssist .... ee in an ..... e .. nt "'I'ffil te general .. ssist .... ee ....aer 
sectien 256DJl5, subdi'fisien1, fur Ii mm,im .. m sf sHr menths during 
any eensee .. ti'fe 12 menth fleRed, s .. bjeet te s .. bdivisien ::h 'file leeal 
agency shall !laY werk re .. diness assistance in menthl:v flaymefits 
beginning at the time sf registratien. 

(b) Persons, families, and married couples who are not state 
residents but who are otherwise elIgIble for work readiness assis
tance may receive emergency assistance to meet emergency needs. 

Sec: 53 .. Minnesota Statutes 1988, section 2560.051, is amended 
by adding a subdivision to read: 

Subd: 1a. [WORK READINESS PAYMENTS.] Grants of work 
rea:<llliess shall be determined using the standards of assistance, 
exclusions, disregards, and procedures which are used in the general 
assistance pros-ram. Work readiness shall be granted in an amount 
that, when ad ea to the nonexempt income actually available to the 
assistance unit, the total amount eguals the applicable standard of 
assistance. 

Work readiness payments must be provided to persons deter-· 
mined eligible for the work readiness program as provided in this 
subdivision except wnen the special payment Erovisions in subdivi
sion.1b are utilized. The initial payment must e prorated to provide 
assistance for the period beginning with the date the. complete<! 
application ~ received ~ the county agency or the date the 
assistance unit meets all work readiness eligibility factors, which
ever is later, and ending on the final day of that month. The amount 
of the first payment must be determined ~ dividing the number of 
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days to be, covered under the payment !!.JI: the number of daYffi in the 
mont~ to determipe the percentage of days in the month '~ are 
covere ~ the payment, and, multiPlying tIle month!Ypayment 
amoullt !ii TIlls percenta~e, Subsequent payments must be paid 
monthly on the first day ~ each month., ',' 

There shall be an initial certification peri<1 which shall begin on 
the date the complete<rapPlication is receive!!.JI: the coknty agency 
or tre-date that the assistance unit meets all wor readiness 
;;ngwnitYtactOr8, WhIchever ~ later, anaenaing on the dateJhat 
mandatory registrants in the assistance unit must attend!! work, 
readiness orientation. This initial certification ~eriod ma~ not cover 
a periOl! in excess of 30caIenaarGays. AU man atory regIstrants in 
llie assIstance unit must be informed Ofl;he, period of certification, 
the rmuirement to attend orientation, and that work readiness 
eugibiity wiU enoat the end of the certincat~YsriOd unless the 
registrants attend orientation. A registrant whofai gto co~ witn 
requirements<l'iinng the certIf,cation period,inCIiKling atten ance 
at orIentation, will lose work readiness eligibility WIthout notice 
under section 256D.101, SU1iillvision 1, paragraph (b). 

,Sec.' 54. Minnesota Statutes 198/li section 256D.051, is amended 
by adding a subdivision to read: . 

, , 

, SuM lb. [SPECIAL PAYMENT PROVISIONS.] A county ageaca rna!., ,at its option, provide work readiness payments as I?rovi e 
un er section 256D.05, subdivision 6, ·durmg the initial certIfication F. The initial certification period shall cover the tIme from the 

ate the coffii)letOO application is receIVedb...x the county altencn or 
the date that the assistance umt meets aU work readiness e1~bfity 
metors, WhIchever is later, and enarng on the date that man atory 
regIstrants in the assistance unit must attellifa work readiness 
orientation. This initi,al certIfIcation perlad may not cover !! perilld 
in excess of 30 calendar 1ays. All man at0;t registrants in t e 
,asslstaiiCe unit must be in ormed of the perio of certification, the 
re uirement to attend orientation, anathat work readiness eligilJll
!!.l wi I en -at the end. of the certification ,eriod unless the 
registrants attend orientation. Aregistrant who ails to cOriij)1y with 
requireinents during the certIfication penoil,Tncludingattendance 
at orientation, will lose work readiness eligibilit~ WIthout notice 
under section 256IT.101, subdivision h paragraph b). IT all manaa: 
tor~ registrants attend orientation, an additional gritt of work 
rea iness assistance must be issu.ed to. cover the perioli eginning 
the gay after the scheauredorientatiori and ending on t e finalld'bY 
Ott at ffioiitlL'Subsequent payments of work rearuness shal ~ 
governed fu: subdivision 1a or s"ction 25l>D.05, subdIVISIOn 6. Ifone 
or more mandatory re1f.strantsfrom the assistance umt lal.ITo 
attenathe orientation, t ose who failed to attend orientation wHl6e 
remove'dl'iom the assistance unif'WilliOiif1'i:irther notice and shill 
be inelig~for additional assistance. SubsequeiitliSsistance to 
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such persons shall be dependent upon the jeis0t, completing appli
cation for assistance and bemg determine e igi Ie. 

A local agency that utilizes the provisions, in this subdivision 
must implement the provisions consIstently for alI applicants or 
recipients in the county. A local agency m~st ~ emer*,ency 

-general assistance to ~ regIstrant whose prorated work realness 
payment does not meet emergency needs. A locaragency which 
elects to ~ wOrk rearuness assistance on ~ proratedllasis under 
this subdivision may not provide payments under section 256D.05, 
subdivision 6, for the same tIme period. 

Sec. 55. Mirinesota Statutes 11')88, section 256D.051, subdivision 
2, is amended to read: 

Subd. 2. [WCAL AGENCY DUTIES.] (a) The local agency shall 
provide to registrants Uf>Eiep 8, .. 138i'li8i88 ± a work readiness pro
gram. The work readiness program must include: 

(1) orientation to the work readiness program; 

(2) an individualized assessment and 
plan iB Whleh tile teeaI 
abil\ty to communicate 
disp acea homemaker 
history, and that estimates the length of tIme will take the 
registrant to obtain employment. The employability assessment and 
development tan must assess tne regIstrant's assets, barriers, and 
strengths, an muSG<JentllySteps necessary to overcome barriers to 
employment; , 

(3) referral to available' accredited remedial or skills training 
programs designed to address regIstrant's barners to employment; 

t:lf' (4) referral to available em,,18yme8t aseietaft •• programs 
including the Minnesota employment and economic development 
program; 

00 (5) ajob search program, includingjQQ seeking skills training; 
and ' 

W (6) other activities, including public emtoyment experience 
programs to the extent of available resources esigned by the local 
agency to prepare the registrant for permanent employment. 

In order to allow time for job search, the local agency shall may 
not require an individual to participate in the work readiness 
program for more than 32 hours a week. The local agency shall 
require an individual to spend at least eight hours a week in job 
search or other work readiness program activities. 
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(b) '!'he leeal age"e), may I'F8villea we£k Fealli"ess I'F8gFam ta 
Feeil'ieDts .....Je¥ seeti8" 2a6D.Qa, s..ellivis;e" ±, l'amgF"I'h {Sf and 
shalll'Feville a we£k Fealli"ess I'F8gFam ta Feeil'ie"ts Fel€ffell .....Je¥ 
seetie" 2a6D.Qa2, s .. Mivisi8" e, l'amgFal'h fb}. The local agency 
shall prepare an annual plan for the 0kJation of its work readiness 
program. The flan must be submit to and approved !:>,y the 
commissioner 0 jobs and training. The plan must include: . 

(1) !'c description of the. services to be offered!:>,y the local agency; 

(2) !'c plan to coordinate the activities of all pubMc entities 
providing employment-related services in order to avoid uptication 
of effort and to provide serVices more efficiently; 

(3) a description of the factors that will be taken into account 
when determining a client's employability (Jevelopment plan; and 

(4) provisions to assure that applicants and recipients are evalu
ated for eligibility for genernr assistance prior to termination from 
the work readiness program. 

Sec. 56. Minnesota Statutes 1988, section 256D.051, subdivision 
3, is amended to read: 

Subd. 3. [REGISTRANT DUTIES.] In order to receive work 
readiness assistance, a registrant shall: (1) cooperate with the local 
agency in all aspects of the work readIness program and shall; (2) 
accept any suitable employment, including employment offered 
through the job training partnership act, Minnesota employment 
and economic development act, and other employment and training 
options; and (3) partici¥ate in work readiness activities assigned!:>,y 
the locaragenc~. The ocal agency may terminate assistance to a 
registrant who ails to cooperate in the work readiness program, as 
ETOvided in subdivision 3b. A FegisWaRt wOO is. te_iRatell -fuF 
ail .... ta e8el'eFate is Bat eHgible, fuF .. peried sf twe me"ths, fuF any 

FemaiRiRg 6f' alllliti8Rai we£k realliRess assistaRee fuF whieh the 
FegistFaRt weuId 8theFwise he eligible. 

Sec. 57. Minnesota Statutes 1988, section 256D.051, is amended 
by adding a subdivision to read: . 

Subd. 3a. [PERSONS REQUIRED TO REGISTER FOR AND 
PARTICIPATE IN THE WORK READINESS PROGRAM.] Each 
person in a work readiness assistance unit who is 18 years old or 
older must regIster for and participateln the work reaililless 
grogram. A child in the assistance unit who iE; at least 16 years old 
ut less thail 19 years old and who iE; not !'c full-time secondary 

school student is rel\uired to register and participate. A student who 
was enrolled as a fu I-time student dUiiing the last school term must 
be considered !'c full-time student uring summers and school 
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holidait If an assistance unit includes children under age six and 
suitalle clllWcare is not avruTahle at no cost to therannly, one adult 
member of the assistance unit ~ exempt from refostration for and 
participation in the work readiness program. The ocal agency shall 
designate the adult who must register. The registrant must be the 
adult who is the principal wage earner, having earned the greater of 
the incomes, except. for income received in-kind, .during the 24 
months immediately preceding the month of application for assis
tance. When there are no earnings or when earnings are identical 
for each parent, the ap(ificant must designate the principal wage 
earner, and that designation must not be transferred after program 
eligibility ~dclermined as long as assistance continues without 
interruption. 

Sec. 58. Minnesota Statutes 1988, section 2560.051, is amended 
by adding a subdivision to read: . 

Subd. 3b. [WORK READINESS PARTICIPATION REQUIRE
MENTS.] p>. work readiness registrant meets the work readiness 
participation requirements if the registrant: 

(1) completes the specific tasks or assigned duties that were 
identified l>,y the county agency in the notice requITedllnder section 
2560.101, subdivision 1, paragraph (a); and 

(2) meets the requirements in subdivisions 3 and 8. 

Sec. 59. Minnesota Statutes 1988,.section 2560.051, is amended 
by adding a subdivision to read: 

Subd. 3c. [WORK READINESS DISQUALIFICATION PERIO~.] 
Miiiid'atory registrants who fail without good cause to meet the work 
readiness participation requirements will be terminated and dis
qualified from work ·readiness. If after the initial certification period 
the county agency determines That !'o registrant has failed without 
good cause to meet the work readiness participation requirements, 
the agency will notify the regIstrant of its determination according 
to section 256]).101, subdivision 1, paragraph (b). For the first time 
in !'o six-month period after the initial certification period that the 
registrant has failed without good cause to comply with program 
requirements, the notification shall inform the registrant of the 
particular actions that must be taken l>,y the regIstrant l>,y !'o date 
certain to achieve com~liance. Failure to take the required action by 
the specifIed date wil result in termination and disqualification 
rrom work readiness. Failure to comply a second or subsequent time 
during !'o six-month period shall result in terminatIon and disquar: 
ification Without opportunity for corrective action. The first time in 
!'o six-month period that !'o registrant is terminated from work 
readiness for failure to comply with participation requirements; 
that persFn ~ disqualified from receiving work readiness for one 
month. !.. less than six months have passed since the end of !'o 
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disqualification period and the red}strant i§; terminated from work 
readiness for failure to comply wi participatIOn requirements, the 
prson is dlSgualifieOfrom receiving work readmess for two montns. 
I . an assistance umt includes more than one mandatort work 
reaamess participant and !j; is deteITillned ·that one or more, ut not 
all, of the mandatory participants have falleCfto comply with wOrK 
rea:runess requirements, those who. failed to comply shall be re
moved from the assistance unit for the appropriate time perioo, 
SiiliJeCt to the notice and appeal rIghts in section 256D.101. !f an 
assistance unit1iiCIUdesPersons who are exempt from participation 
in work readiness activities and all Of the mandatOry registrants 
have been terminated &!:failure to particw,ate, the c01lnty agency 
ShalT remove the term mated registrants om the assistance umt 
alter notice annan opportunity to be heard, and provide assistance 
to the remaining persons using veiidor or protective payments. 

Sec. 60. Minnesota Statutes 1988, section 256D.051, subdivision 
6, i.amended to read: 

Subd. 6. [LOClLL AGENCY OPTIOl'lS SERVICE COSTS.] The 
leeal ageRey may-; at its aI'tiaR, I'FaviEie til> te $200 The commissioner 
shall reimburse 92 percent oflocal agency expenditures for provid
~ work readiness servICes including direct participation expenses 
an administrative costs. Reimbursement must not exceed an 
average of $260 each year for eacinegistrantWliOhas completed an 
employment development plan for direct expenses incurred by the 
registrant for transportation, clothes, and tools necessary for em
ployment. After paying direct expenses as needed by individual 
registrants, the local agency may use an}: remaining money to 
provide additional services as needed by any registrant including 
employability assessments and employability development plans, 
education, orientatIOn, employment search _ assistance, placement, 
other work experience, on-the-job training, and other appropriate 
activities .and the administrative costs incurred providing these 
serVIces. 

Sec. 61. Minnesota Statutes 1988, section 256D.051, is amended 
by adding a subdivision to read: 

Subd. 6b.[FEDERAL REIMBURSEMENT.] Feder,,:! financial 
partICIPatiOn from the United States Department of Agriculture for 
work readiness expenditures that are eligible for reimbursement 
thrOugh the food d'tamp empIOyffieIiI and training program are 
dedicatedfunds an are annually approriatedto the commissioner 
of human servicestorThe operation of t e work readiness program. 
Federal financial arTIC! ation for tlie nons tate portion of work 
readiness costs must be ~ to the county agency that incurred the 
costs. . 

Sec. 62. Minnesota Statutes 1988, section 256D.051, subdivision 
8, is amended to read: 
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Subd. 8. [VOLUNTARY QUIT.] A person is not eligible for work 
readiness payments or services if, without good cause, the person 
refuses a legitimate offer of suitable employment within 60 days 
before the date of application. A person who, without good cause, 
voluntarily quits suitable employment or refuses a legitimate offer 
of suitable employment while receiving work readiness payments o.r 
services shall be terminated from the work readiness pr0'fam and 
disqualified for two months according to rules adopte by the 
commissioner. 

Sec. 63. Minnesota Statutes 1988, section 256D.051,subdivision 
13, is amended to read: 

Subd. 13 .. [RIGHT TO NOTICE AND HEARING.] (a) The local 
agency shall provide notice and opportunity for hearingS1eP aelvepse 
aetieRs as required under this section according to seetieRsllaeD.Hl 
aBd section 256D.I0l, for adverse actions based on a determination 
that a recipient has faIled to participate in work rearuness actIvities, 
or 256D.I0 for aITother adverse actions-:-X-determination made 
under subdivision 1, that a person IS not eligible for general 
assistance is a denial of general assistance for purposes of notice, 
appeal, and hearingrequirements. The local agency must notifY the 
person that this determination will result in a liHHt 9ft the R>lmeeF 
ef meRtas ef BssistBRee fuF wIHeh the j3ffi'66ft will he eligible 
requirement that the. person participate in the work readiness 
program as ~ condition of receiving aSSIstance. 

Sec. 64. Minnesota Statutes 1988, section 256D.051, is amended 
by adding a subdivision to read: 

Subd. 15. [GENERAL ASSISTANCE REQUIREMENTS APPLY] 
The laws and rules that appl) to general assistance also ~ to the 
work reaillUess program, un ess sURerseded ~ ~ specific inconsis
tent provision III this section or sectIOn 256D.I01. 

Sec. 65. Minnesota Statutes 1988, section 256D.051, is amended 
by adding a subdivision to read: 

Subd. 16. [START WORK GRANTS.] Within the limit of available 
appropriations, the local agency may make tants necessary to
enable work readiness reCipients to accept ona fide offers Of 
employment. The grants jmaY be mane for costsrurectIY related to 
starting employment, inc u inl: transportation costs, clothing, tools 
and eqUIpment, license· or ot er fees, and relocation. Start work 
grants are aVaIlable once in any 12-monlliperiod to ~ recipient:-Tfie 
commissioner shall allocate honey appropriated for start work 
grants to countresoased on eac county'S work readiness CaSeload in 
the 12 months ending in March for each 1OIIowing state liscal year 
and may reallocate any unspent amOunts. --
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Sec. 66. Minnesota Statutes 1988, section 256D.052, subdivision 
1, is amended to read: 

Subdivision 1.. [OCCUPATIONAL AND VOCATIONAL PRO
GRAMS.] The local agency must work with local educational insti
tutions and job training programs in . the identification, 
development, and utilization,()f Qccupational and vocational literacy 
programs for geneFli1 lissistlinee reeiflients work readiness regisj 
trants who are functio·nally. illiterate. Occupati0nai and vocationa 
literacy programs are programs which provide literacy training to 
adults who lack formal education or job skills. The programs 
emphasize particular languag" and reading skills needed for suc
cessful job performance. 

Sec. 67. Minnesota Statutes 1988, section 256D.052, subdivision 
2, is amended to read: . 

Subd. 2. [ASSESSMENT AND ASSIGNMENT.] The local agency 
must: . 

(1) assess existing reading level, learning disabilities, reading 
potential, and vocational or occupational interests of flCCflle eligible 
....ae,. seotien 286D.(:)8, ... MiYisisn 1-; flliFlig>'Sflh +at, eIa..se g.ej 
work readiness registrants who are functionally illiterate; 

(2) assign suitable recipients to openings in occupational and 
vocational literacy programs; 

(3) if no openings are available in accessible occupational or 
vocational literacy programs, assign suitable recipients to openings 
in other accessible literacy training programs; ....a 

(4) reassign to· another accessible literacy program any recipient 
who does not complete an asSigned ·program and who wishes to try 
another program-;-i and 

(5) within the limits of funds available contract with technical 
instltiiteSOi' otI1ergrotips who have literaa instruciOrStrained in 
occupational literacy methoos, to rovide literacy trailllilf sessions 
so that county registrants ehglbTeor literacy training wlhave the 
opportunity to attend training. 

Sec. 68. Minnesota Statutes 1988, section 256D.052, subdivision 
3, is amended to read: 

Subd. 3. [SERVICES PROVIOED.] The local agency must provide 
child care and transportation to enable people to participate in 
literacy training under this section. The state shall reimburse local 
agencies for the costs of pro vi dim transportation under this sectio~. 
CountIes must make every e ort to ensure that chIld care 1S 
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available as needed ~ recipients who are pursuing literacy train
ing. 

Sec. 69. MinnesotaStatutes 1988, section 256D:052, subdivision 
4, is amended to read: 

Subd; 4. [PAYMENT OF QENER.\l, l\SSIS'L\NCE WORK 
READINESS.] The local agency must provide assistance under 
section 25GD.!l5, sa]"H-'lisis!, 1-; JlamgraJl" W;- elaase W>+ 256D.051 
to f"'Sflle. persons who: . 

(1) participate in a literacy program assigned under subdivision 2. 
To ''participate'' means to attend regular classes, complete assign
ments, and make progress toward literacy goals; or 

(2) desJlite JlartieiJlatiea ful' a ~ <If sHr meaths ffi' ffiere,fai.l t& 
I3FBg-Fess in assigned litepae~l }3P8g:pams; 

{at are not assigned to literacy training because there is no 
program available or accessible to them; ffi' 

W have failed ful' geed _ t& eemJllete an assigHed litef'aey 
JlFegram. 

Work readiness payments 'day be terminated for persons who fail 
to attend the orientation an partIcIpate in the assessment and 
Oevelopment of the employment development plan. 

Sec. 70. Minnesota Statutes 1988, section.256D.101, is amended to 
read: 

256D.101 [FAILURE TO COMPLY WITH WORK REQUIRE
MENTS; NOTICE.] 

Subdivision 1. [DlSQUt,LIFICATION NOTICE REQUIRE
MENTS.] (a) At the time a registrant. is registered for the work 
readiness program, and at Ieast evey 30 days after that, the local 
agency shall provide0n MViiiiCe, ~ Ii ear, writtenaeseripfionof the 
specific tasks and assigned duties ~ registrant must comtlete to 
receive work readiness pay. The notice must explain t at the 
registrant will be terminated from fue wOi'l<readiness program 
unless the regIstrant has complete<rtnespoonc tasks and assigned 
duties. The notice must inform the registrant that if the registrant 
fails without good cause to coiilpIy with work readiness require
ments more than once rery ~months, the rewstra~t will be 
termmated from the wor readmess program and dIsquahfied1'i-om 
receiving assistance for one month if !! ~ the re~strant's first 
diffiualificatlOn withiii1b.e preeearng six months, or or two months 
ift e registrant has been previously dIsQualified withln the preced
!!!g six months. 
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(b) If after the initial certification perii'd the local agency deter
mines that a registrant has failed to comp y with the work readiness 
requirements ef seetie .. 2aeD.()81, the local agency shall notify the 
registrant of the determination. Notice must be hand delivered or 
mailed to the registrant within three 'llYS after the agency makes 
the determination but no .later than t edate wOrK readiness Jl'lY 
was scheduled to be paid. For ~recq;ient who has failed to provide 
the local agency with ~ mailing address, the recipient must be 
assigned ~ schedule h which ~ recipient ~ to visit the agency to 
pick .'!I! any notices. For a recipient without ~ mailing address, 
notices must be deemed· delivered on the date of the registrant's next 
scheduled visit with the local agency. The notification shall be in 
writing anOSliall state thefacts that support the local agency's 
determination. Forthe first twe times time in a six-month period 
that the registrant has failed without good cause to comply with 
program requirements, the notification shall inform the registrant 
that the registrant may lose eligibility for work readiness Jl'lY and 
must specify the particular actions that must be taken by the 
registrant to achieve corripliancet sBaU and reinstate work readiness 
payments. The riotice must state that the recipient must take the 
specified actions by a date certain,. which must be at le.ast ten five 
working days followirig the date the notification ismaileifOr 
delivered to the registrant; shall must explain the ramifications of 
the registrant's failure to take the required actions by the specified 
date; and shall must advise the registrant that the registrant may 
request and have a conference with the local agency to discuss the 
notification. A registrant who fails without good cause to comply 
with requirements of the program more than twe times once in a 
six-month period must be notified of termination. ~-

Subd. 2. [NOTICE OF GR.'.NT REDUCTION, SUSPENSION, GR 
TERMINATION.] The notice of gffiBt FedHetie .. , sHslleasieR, 6f' 

termination on the ground that a registrant has' failed to comply 
with seetieR 2aeD.()81 work readiness requirements shall.bemailed 
or hand delivered by the local agency concurrently with the notifi
cation required by subdivision 12 paragraph (b). Prior to giving the 
notification, the local agency must assess the registrant's eligibility 
for general assistance under section 256D.05 to the extent possible 
using information contained in the case file, and determine that the 
registrant is not eligible under that section. The determination that 
the registrant is not eligible shall must be stated in the notice of 
gffiBt FeaaetisB, S1:lSlieftsisft, 6l' termination. The_l!9tice of termina
tion shall indicate the applicable disqualific:itiOn PeiWdc 

Subd. 3. [BENEFITS AFTER NOTIFICATION.] Assistance pay
ments otherwise due to theregistrant under section 256D.051 shall 
may not be paid after the notification required in subdivision 1 has 
been provided to the registrant unless, before the date stated in the 
notification, the registrant takes the specified action necessary to 
achieve compliance or, within five days after the effective date stated 
in the notice, files an appeal of the giant reduction, suspension, or 



7170 JOURNAL OF THE HOUSE [57th Oay 

termination. If, by the required date, the registrant does take the 
specified action necessary to achieve compliance, both the notifica
tion required by subdivision 1 and the notice required by subdivision 
2 shall be canceled and all benefits due to the registrant shall be 
paid promptly. If, by the required date, the registrant files an appeal 
of the grant reaaetisB, 81iS~eHsieB:, er termination, be:nefits other
wise due to the registrant shall be continued pending the outcome of 
the appeal. An appeal of ~ proposed termination shall be brought 
under section 256.045, except that the time lines specified in this 
section shall ~ notwithstanding the requirements of section 
256.045, subdivision 3. Appeals of proposed terminations from the 
work readiness program shall be heard within 30 days of the date 
that the appeal was filed. 

Sec. 71. Minnesota Statutes 1988, section 2560.111, subdivision 
5, is amended to read: 

Subd. 5. [RULEMAKING.) The commissioner shall adopt rules 
and is authorized to adopt emergency rules: 

(a) providing for the disqualification from the receipt of gefte .... 1 
assistaHee 9f" work readiness assistance for a recipient who has been 
I'iBally determined to have failed to comply with work requirements 
or the requirements of the work readiness program; 

(b) providing for the use of vouchers or vendor payments with 
respect to the family of a Feeil'ieftt deseFilled in clause fat eF seetisft 
2§6D.()9, sllMivisisft 4 disqnalified recipient; and 

(c) providing that at the time of the approval of an application for 
assistance, the local agency gives to the recipient a written notice in 
plain and easily understood language describing the recipient's job 
registration, search, and acceptance obligations, and the disqualifi
cation that will be imposed for a failure to. comply with those 
obligations. . 

Sec. 72. [2560.33) [CITATION.] 

Sections 2560.33 to 2560.54 may be cited as the Minnesota 
supplemental aid act:-

Sec. 73. [2560.34) [POLICY.) 

The purpose of sections 256D.33 to 2560.54 ~ to (1) provide ~ 
sound administrative structure for lublic assistance programs; (2) 
maximize the use of federal fUIids ~ public assistance purposes; 
and (3) provide an integrated public assistance program for all 
Minnesota residents who are recipients of supplemental security 
income or who, except for excess income, would be receiving supple
mental security income and who are found to have maintenance 
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needs as determined h application of state standards of assistance 
according to section 2560.44. 

Sec. 74. Minnesota Statutes 1988, section 256D.35, subdivision 1, 
is amended to read: 

Subdivision 1. [SCOPE.]14w the "U",,88e8 ef I,aws ~ ehapteF 
481, The terms defined in this section shall have the meanings given. 
them .. The defmitions in this section ~ to sections 256D.33 to 
256D.54. 

Sec. 75. Minnesota Statutes 1988, section 256D.35, is amended by 
adding a subdivision to read: 

Subd. 2a. [AGED.] "Aged" means having reached age 65 or 
teacnmg the age of 65 during the month of application; . 

Sec. 76. Minnesota Statutes 1988, section 256D.35, is amended by 
adding a subdivision to read: 

Subd. 3a. [ASSISTANCE UNIT.] "Assistance unit" means the 
inillVlcfuruapplicant or recipient. -- --- --

Sec. 77. Minnesota Statutes 1988; section 256D.35, is amended by 
addil1g. a subdivision to read: . 

Subd. 4a. [BLIND.] whose 
centrar visual. acuity . rye with 
coiTectiilTeiises, or, if visual acuity ~ greater than 20 200, the 
con ition is accompanied I.)y limitation in the fields of vision such 
that the WIdest diameter of the visual fleldSuotends an jng1e no 
greater than 20 degrees. A person whOrecelves siiPP emenfaI 
security income based on other visual disabilities may also be 
eligible for the Minnesota supplemental aid program. 

Sec. 78. Minnesota Statutes 1988, section 2560.35, subdivision 7, 
is amended to read: 

Subd. 7. "I,eeal County agency" means the county welfare boards 
in the several counties of the state except that it may also include 
any multicounty welfare boards or departments where those have 
been .established in accordance with law. 

Sec. 79. Minnesota Statutes 1988, section 256D.35; is amended by 
adding a subdivision to read: 

Subd: 8a. [DISABILITY.] "Disabilitr means disabiliW as deter
mined uiiOer the criteria used h the 4itle!! program 01 the Social 
security Act. . 



7172 JOURNAL OF THE HOUSE ,[57th Oay, 

Sec. 80. Minnesota Statutes 1988, section 2560.35, is amended by 
adding a subdivision to read: 

Subd. 8b. [EMERGENCY.] "Emergency" means circumstances 
that demand immediate action to safeguard against threats to 
health or safety of an mdiVIaUaI. - -

Sec. 81. Minnesota Statutes 1988, section 2560.35, is amended by 
adding a, subdivision to read: 

Subd. 8c. [FINANCIALLY RESPONSIBLE RELATIVE.] "Finan
ci,aUf' responsible relative" means !! spouse or !! parent of !! minor 

I • ' 

Sec. 82. Minnesota Statutes 1988, section 2560.35, is amended by 
adding a subdivision to read: 

Subd. 8d. [GOOO CAUSE.] "Good cause" means a ,reason for 
taking an action or failing

h
t6 take an action that is reasOiiallle ana ' 

justi leawhen viewed in t ecOiitexTofSi:iTroUlliIing cIrcumstances. 

Sec. 83. Minnesota Statutes 1988, section 2560.35, is amended by 
adding a subdivision to read: ' 

Subd. 10. [GROSS INCOME.) "Gross income" means the total 
amOuiit ruearned and unearned monly received m !! month'before 
any deductIOns or disregardS are app ied. 

Sec. 84. Minnesota Statutes 1988, section 2560.35, is 'amended by 
adding a subdivision to read: ' 

Subd . .!lc [IN-KINO INCOME.) "In-kind income" means income, 
beiielitS or payments that are provided in !! form other thanmoney 
or liquid asset. In-knlilTncome includes goods, proauce, services, 
privileges, or payments on behalf of "" person ~!! thIrd party. 

Sec. 85. Minnesota Statutes 1988, section 2560.35, is amended by 
, adding a subdivision to read: 

Subd. 12. [LUMP SUM.) "Lump sum" means money received on 
an irregular or unexpected basis. 

Sec. 86. Minnesota Statutes 1988, section 2560.35, is amended by 
adding a subdivision to read: 

Subd. 13. [MAINTENANCE BENEFIT.] "Maintenance benefit" 
means ciiSh par.ments, other than Minnesota supplemental aid, 
jirOVKred under aw or rule. Maintenance benefit includes workers' 
compensation, unemPlo~ment compensation, railrQad retirement, 
veterans benefits, supp ementaI security income, s.ocial secunty 
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disability insurance, or other benefits identified Qy the county 
agency that ~roYidepeno(l)Cl)enefits that can be used to meet the 

. basic neeas 0 the assistance unit. 

Sec. 87. Minnesota Statutes 1988, section 256D.35, is amended by 
adding a subdivision to read: 

Subd. 14. [NEGOTIATED RATE.] "Netotiated rate" means a 
mOiiUify rate for payment for room and.· oard for an inaIVIaiial 
living in a ~ living arranf,ement accordingto sections 2561.01 to 
2561.07. This rate may be ful:r. or partIally paJd1'iom the Minnesota 
sUWJlemental aid program epending on ~ net mcome of the 
assIstance unit. 

Sec. 88. Minnesota Statutes 1988, section 256D.35, is amended by 
adding a subdiYision to read: 

Subd. 15. [NET INCOME.] ''Net income" means monthly income 
reffia1iilfigafter allowable dedUctions and disregards are sUbtracted 
from gross income. c 

Sec. 89. Minnesota Statutes 1988, section 256D.35, is amended by 
adding a subdivision to read: 

Subd. 16. [OVERPAYMENT.] "Overpayment" means an amount of 
Minnesota supplemental aid paid to a recipient that exceeds the 
amount to which the recipIent is entitred for that month. 

. Sec. 90. Minnesota Statutes 1988, section 256D.35, is amended by 
adding a subdiYision to read: . 

. Subd.. 17. [POTENTIAL ELIGIBILITY.] "Potential eligibility" 
means !! determination Qy ~ county agency that an assistance unit 
or ~ financially responsible relative a'iears to meet the eligibility 
requirements of another maintenance' nefit program. 

Sec. 91. Minnesota Statutes 1988, section 256D.35, is amended by 
adding a subdivision to read: 

Subd. 18. [RETffiEMENT, SURVIVORS, AND DISABILITY IN
SURANCE.] . "Retirement, survivors, and disability insurance" 
means benefits paid under the federal pr~am lor· retired, disabled, 
and surYiving spouses ofretired or disable inifiViduals under Title 
II of the Social Security Act. . 

.. Sec. 92. Minnesota Statutes 1988, section 256D.35,is amended by 
adding a subdivision to read: 

Subd. 19. [SHELTER COSTS.] "Shelter costs"means monthly 
costs for rent, mortgage payments, contract for' deed payments, 
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l'!:'~~'L taxes, and insurance on real or personal I'.ropert,Y, and 
for the home in which the recipient lives andl'or whICh fue 

~ilii~~~reganyresponsible. ---------

Sec. 93. Minnesota Statutes 1988, section 256D.35, is.amended by 
adding a subdivision to read: . 

Subd. 20. [SUPPLEMENTAL SECURITY INCOME.] "Su£ple
mental security income" means benefits Fcaid h under the feeral 
~ro~am of supplemental secunt'L income or t e aged,'l)find, and 
isaled under Title XVI of the Social Sec.rntiAct: 

Sec. 94. Minnesota Statutes 1988, section 256D.36, subdivision 1, 
is amended to read: . 

Subdivision 1. [STATE PARTICIPATION.] Commencing January 
1, 1974, the commissioner shall certify to each local agency the 
names of all county residents who were eligible for and did receive 
aid during December, 1973, pursuant to a categorical aid program of 
old age assistance, aid to the blind, or aid to th.e disabled. Each 'Lear 
for the period from January 1 to June 30, the state shall pay 85 
percent and the county shall pay 15 percent of the supplemental aid 
calculated for each county resident certified under this section who 
is an applicant for or recipient of supplemental security income, 
except as provided for in section 256.017. SubSe€f'leBt te ~ ± After 
June 30 of each year, the state agency shall reimburse the county 
agencyfor the funds expended during the January 1 to June 30 
period, except as provided for in section 256.017. For the period from 
July 1 to December 31,the state agency shall pay 100 percent of the 
supplemental aid calculated for each county resident certified under 
this section who is an applicant for or recipient of supplemental 
security income, except as provided for in section 256.017. The 
amount of supplemental aid for each .individual eligible under' this 
section shall be calculated pUFSUaftt according to the formula 
ppeseFilaell in title II, section 212 (a) (3) of PUblic Law Number 93-66, 
as amended. 

Sec. 95. Minnesota Statutes 1988, section 256D.36, is amended by 
adding a subdivision to read: . 

. Subd. 1>1. A negotiated rate payment made according to sections 
2561:01 to 256I.07, for ~ person who is eligible for 'Minnesota 

. snpplemental aid, under sections 256D.33 to 256D.54, is a Minne
sota supplemental aid payment for pugoses of meetmg The total 
expenditures test under the supplementa security income program 
state supplement program.' . 

Sec. 96. Minnesota Statutes 1988, section 256D.37, subdivision 1, 
is amended to read: 
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Subdivision 1. +at I4w all i .. aivia .. als whe awJy 00 t8e a"!,Fa!,Fiate 
leeal age .. ey !ef' BUfl!'le,.,e .. tal aid; t8e leeal age .. ey fffiall aeteF",i .. e 
wl>etl>ept8e i .. ai'lia .. al meets t8e eligiaility epiteria !,reserillea ffi 

,s .. aai'lisia .. ~ l4weael> i .. aivid .. aI whe meets t8e FeIe'la .. t eIigiaiIity 
eFiteria "Feseriaea ffi s .. aaiyisia .. g, t8e 1aeal age .. ey fffiall eeFtHy 00 ' 
t8e ea"""issia .. e. t8e a"'a .... t sf s .. ""Ie",e .. taI aid 00 ,whlffi t8e 
i .. divia .. al is e .. titlea ffi aeeeraasee wit!> all sf. t8e sta .. daras ffi 
e4feet Ileee",aeF a±; ~ !ef' t8e 8I'"re"Fiate eateganeal aid f'Fe
gFQBh 

W When a recipient is as ad1ilt wit!> ",e .. tal Hffiess 1ft a faeility 
liee .. sed 1iBEleFMi .... esata&1iles;-Jl""t69a2().()i'j()() 00 91i2().()69(), a 
resident ofa state I>es!,ital nursing home, regional treatment center, 
or aa' .... elli .. g residence with a negotiated rate, the recipient is not 
eligible for a shelter standard, a basic needs standard, or for special 
needs payments. The state standard of assistance for those recipients 
is the elatl>i .. g alHI personal needs allowance for medical assistance 
recipients under section 256B.35. Mi .... esata s1i\l"le",eHtal aid may 
Be f>Qid 00 aegatiatea Fate faeilities at t8e Fates ffi e4feet eft MaFeI> 1, 
W8&; !ef'·sewiees !,raviaea 1iBEleFt8e s .. !'!'le,.,eataI aid !,Fagra", 00 
resiae .. ts sf t8e faeility, 1i\l oot8e ",alii", .. ,., Hegetiatea Fate SJleei
HeEi ffi tI>is seetie ... !I!I>e. Fate !ef' _ alHIlleaFEl·!ef' a liee .. sea 
faeility .. H.sfHat ......ea $8Q4, !I!I>e ",a"i", .. ,., .. egatiatea Fate <lees 
Hat awJy 00 a faeility that, eft ilc .. g..st 1, W84;- was liee .. sea .Jay t8e 
ea,.,missia .. e. sf I>ealtI> eHly asa aaaFai .. g eaFe heme;- eertifiea .Jay 
t8e ea,.,,,,issiaHer sf I>ealtI> as as iHteF,.,eaiate eare faeility, alHI 
liee .. sea .Jay t8e ea,.,,,,issiaHeF sf I> .. ",a .. seFyiees 1iBEleF MiHHesata 
&1iles;- Jl""t6 9a2().()Ii()() 00 9a2().()6Q() ar a faeility that, eft li .. g..St 1, 
W84;- was lieeRsea by tfte eemmissiaaef ef HUman seFviees ~ 
MiHHesata &1iles;-Jl""t6. 9a2a.()a29 00 9a2a.96GO, a..tf"Haea as a 
s .. !,,,lemeHtal aid .. egatiatea Fate faeility 1iBEleF tI>is el>8I'teF. !I!I>e 
fells7:iag faeilities .are eneHlflt fFe.ffi tfte l4ft:H.t en aegetiateEl-Mea 
alHI fH1iSt lae Feima1H'sea !ef' aae .. mciltea aetual eests, Iffitil as 
alteFHatiye Fei",lH.Fse",e .. t. syste", eaveFi .. g sewiees e"el .. aiHg 
_ alHIlleaFEl maiHteHasee sef"liees is aevela!'ea .Jay t8e ea"""is 
SieBel": ' 

Wa faeility t1tat eHly !,Faviaes seFyiees .00 )ieFssHs wit!> ",eHtal 
FetapElatisa; -1H*l 

~ a faeility Hat eertifiea 00 !,aFaei"ate ffi t8e mea.ieal assistasee 
fJP8g:paiB that is lieeRseel as a 13a8Faiag ~ faeility as ef MaFeI> ±; 
W8&; alHI <lees, ft6l; Feeei,," S1i!,,,le,,,eHtal "Fagra", f"HsiHg 1iBEleF 
MiHHesata &1iles;- Jl""t6 Q1i3a.2000 00 9a3a.3()()()ar 9aIi3.()()Hl 00 
Qlia3.()()8(). BegiHHiHg J1ily 1, 198+; t8e faeiliaes 1iBEleF eIa1ise W 
are stllajeet 00 a!,,,liealale sa""le,.,eHtal aidlifHits,alHI fH1iSt meet all 
8J3fJlieaale lieeasiag aftEl Feiftl8HFSemelit FeE{HipemeHts faF flFsgpams 
!ef' !,eFsaHs wit!> ",eHtal FetaFsatie ... !I!I>e HegeUatea'Fates.may lae 
f>Qid !ef' "eFsaHswheare Jliaee<l.Jay t8e leeal age .. ey ar whe eleet te 
resiEIe ffi a _alHI lleaFEl faeility ar a lieeHses faeility !ef' t8e 
I:'U~88e ef Feeeiviag J3ft:ysieal, ~eFltal healta, &P Fea8ailitative eare, 
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flreviaea theleeal ageRey agrees that tffis eare is Reeaea by the 
flerseR. WI>ea MiRReseta sUflflleraeRtal ai.tI is used te ~ a Regeti 
&ted rate, the rateflayaele tethe faeility raust Hat el<eeed the rate 
flai.tI by aft iRaiviElual Hat reeei"iRg MiRReseta SUflflleraeRtal ai4 'I'& 
Feeeive payment fe¥ a negetiated Pa-t&, ~ elwelliBg ffi.\lSt eam131y 
with aflfllieaele 1aws aM ruH!s establis"iRg staRaaras Reeessary far 
"ealt". safety, aM lieeR8ure. ~ Regetiatea rate raust Be aajustea 
by the aRRual flereeatage e"aRge in the eeRsuraer jlFiee m.ae.. 
\C12I u ~ eity average), 1Hj fluelis"ea by the Bureau sf bal>er 
Statisties eetweeR the flrevieus twe Seflteraeers, DeW series m.ae.. 
(1967 lQQ) SF U fleree'1t, vffiie"ever is Ieee, Frem the fust sf the 
raent1> in wlHeh aft e!feetive aflfllieatieR.is HleEI, the state aM the 
eeuRty sftall share reSfleR8iBility far the flayraeRt sf the sUflflleraeR 
tel ai.tI te wlHeh the iRaiviaual is eRtitlea UREier tffis seetieR 1Hj 

fl.eviaea in seetieR ~ni6!).g6. . 

. Sec. 97. [2560.385] [RESIDENCE.] 

To be eli~le for Minnesota supplemental aid, a p'({Son must be !! 
resident of innesota and 0) a citizen of the Unite tates, (2)an 
alien lawIully admitted to t1ie UiillW .states for permanent reSI
dence, or(3) otherwise 1ermanently res1<Ilngin the Umted States 
under color of law as delned fu: the supplementruseeurity income 
program. 

Sec. 98. [2560.395] [APpLICATION PROCEDURES.] 

Subdivision!: [INFORMATtON.] The cpyntyagency shall pro
. vide information about the Illogram and aP!l ication proceCIUres to a 

person who inquires-iibout mnesota supp ement!!1 aid. 

Subd. 2. [FILING OF APPLICATION:] The county agency must 
immemately provide an aPillication form to MY person requesting 
Minnesota suppleII)entrual . Apphcation for innesota supplemen
tal aid must be in Writing on a form prescribed .!ir the commissioner. 
Tlie county agency mustCTetermine an apphcaiit'S eligibility for 
MInnesota supplemental aid as soon as the required veriflcatlOlls 
are received fu': the cONty agency and wit1lln 30 *ays alter a figned 
application is receive QY the county agency for ~ a')-d or 1) ind or 
withm 60 Clays for the disaoled. The amount of the Irst grant Of 
Mliillesota supplemental aid· awaraed . to an. applicant must be 
cQmputed to cover the time period starting WlTh the first day of the 
month m wnich the couaty a~eney receiveathe sired and ([ated 
apj?I\cation or. thehrst ~ 0 the month in'Whic . all eI!gilillltY 
factors were met, whichever is later. 

Sec. 99 .. [256DA05] [VERIFICATION AND. REPORTING RE-
QUIREMENTS.] . 

Subdivision 1. [VERIFICATION.] The county agency shall re
quest, and applicants and recipients shall provide and verify, all 
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infonnation necessary to detennine initial and continuing eligibil
!!l': and assIstance payment amounts. !f necessary, the county 
agency shall assist the applicant or recipient in obtaining verifica
tions. If the applicant or recIpient.refuses or fails without good cause 
to provide the infonnation or verification, the county agency shall 
deny or terminate assistance. 

Subd .. 2. [REDETERMINATION OF ELIGIBILITY] The eligibil
!!.Y. of each recipient must be redetermined at least once every 12 
months. 

Subd.3. [REPORTS.] Recipients must report changes in circum
stances that affect eligibIhty or assistance payment amounts within 
ten days of the change. Recipients with earned income, and recipi
ents who have income aIIocatedto them from" financially respon
sible relative with whom the recipient resides, must complete " 
monthly household report fOi'in. !f the report form ~ not received 
before the end of the month in which i!e ~ due, the flunty agency 
must terminate assistance.Tiie termination shall be e ective on the 
fIrst day of the month following the month in which the report was 
due. If a complete lleport is received within the month the assistance 
was terminated, t e assistance unit i§. considered to have-continued 
Its application for assistance, effective the first day of the month the 
assistance was terminated. 

Sec. 100. [256D.415] [RESIDENCE; COUNTY OF FINANCIAL 
RESPONSIBILITY.] 

The county of financial responsibility ~ the county specified in 
section 256G.02, subdivision 4. .. 

Sec. 101. [256D.425] [ELIGIBILITY CRITERIA.] 

Subdivision 1. [PERSONS ENTITLED TO RECEIVE AID.] A 
person who ~ aged, blind, or 18 yearJ of age or older and disabled, 
whose income is less than the stan ards of assistance in section 
256If44 and whose --. - less.than the limits in siiOdivision 
~ ~ eligible for _ _ lVlinnesotilsUpplemental aid. 1l 
person found eligible Qy the Social Security Administration for 
supplemental security income under TItle XVI on the basis of age, 
blindness, or disability meets these requirements. 1l person who 
would be eligible for the supplemental security income program 
except fOr income that exceeds the limit of that program but that ~ 
within the limits of the Minnesota supplemental aid program, must 
have blindness or disabIhty detennined Qy the state medical review 
team. 

Subd. 2. [RESOURCE STANDARDS.] The resource standards and 
reStrICtions for supplemental aid under this section shall be those 
used to determine eligibility for disabled individuals in the suPiJIe= 
mental security income program. 
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Subd. 3. [TRANSFERS.] The transfer policies and procedures of 
the Minnesota supplemental aid program are those used !'.l' the 
medical assistance program under section 256B.17. 

Sec. 102. [256D.435] [INCOME.] 

Subdivision h [EXCLUSIONS.] The following is. excluded from 
income in determining eligibility for Minnesota supplemental aid: 

(1) the value of food stamps; 

(2) home-produced food used !!.y the household; 

(3) Indian claim payments made!!'y the United States Congress to 
compensate members of Indian tnbes for the taking of tribal lands 
!!.y the federal government; . . 

(4) cash paments to displaced persons who .face relocation as ~ 
result of the ousing Act of 1965, the Housin'i and Urban Devel
opment Act of 1965, or the Uniform Relocation ssistance and Real 
Property Acquisition Policies Act of 1970; 

(5) one-third of child support payments received !!.Y an eligible 
child from an absent parent; 

(6) displaced homemaker payments; 

(7) reimbursement received for maintenance costs of providing 
foster care to adults or children; 

(8) benefits received under Title IV and Title VII of the Older 
Americans Act of 1965;-- -- -- -- -- -- - - --

(9) Minn'esota renter or homeowner property tax refunds; 

(10) infrequent, irregular income that does not total more than 
$20 ~ person in ~. month; 

(11) reimbursement payments received from the VISTA program; 

(12) in-kind income; 

(13) payments received for providing volunteer services under 
Title I, Title II, and Title III of the Domestic Volunteer Service Act 
of 1973;-- - - -- - --

(14) loans that have to be repaid; 

(15) federal low-income heating assistance program payments; 
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. . "-- -

(17) student financial 'lid, as allowed for the supplemental 'secu~ 
rity.income program; and ' ,,", ' '" ' 

(18) other income excluded!>.¥: the' supplemeritaI'sec;mty i;'cojne 
program. ". ", ',' ,. ,.' 

. ~~ 

Subd. 2.' [SELFcS~PORT PLANS.] The cou~~y ~gen9' shall,' for 
!!P to 36 months, d1Sre~d amounts' of an mdIvIdual's mcome ,'Ina , 
resOUrces that are need eto fulfill ~plan of selfcsupport approved by 
the county agency, but only for the periOd during substantiall.Y all of 

, Which the individuifls actually undergoingvocationalrehabTIlta
" tion: !fill individual has !! plan for self-supportap~roved by the 

SOCial security Administration, ,the countr; Meney .8
7 

all dis",~ara 
income and resources in the amount .and or the'_~ti_me approv _ in 
tillit plan. ' ' '. " '," 

SuM. 3. [APPLICATION FOR FEDERALLY 'FUNDED BENE: 
,FITS.] Persons for whom the applicant or recipiimt 'hastinancial 
responsibility and who have unmet needs must apply for aud, if, 
eligible, accept AFDC and' other federany fiiiiOedbeneiitS.,!f the 
persons are determined potentially eligible, for AFDC .fu:the county 
agency, the appliCant or recipient may not -:aIIOCate earned or 
unearned income to those persons while an AFDC a~plication is 
pending, or after tIle persons are 'determined eligible,;'r AFDG. !f ' 
the persons ,are determined potentially ehgil)le Coi-other federal 
benefits, the applicant or rec*ient may 0ri'allocate .income to 
those persons until they are etermined eilP,ble for those 'other, 
oenents Ullless the amount,ofthose:benefitsis ~ss thlm the ampunt 
in subdivision 4., ' " 

Subd. 4. [ALLOCATION OF INCOME.I ,The iateo(8II~cation to 
relatiVes for whom the applicant or, recipient}stmanCially respon
sible is (,me-halfthe individu'l1supplemental security mcome stan
dard ofailSistance, except as restricted ill,'subdiviBibn 3. 

!! the applicant or recipient shares !! residence,,:with anoth,er 
person who has fInancial responsibility for the applicant 'o)'"recipi
ent, tbe income of that person is, considered ,avail'll)le to ',the 
applicant or recipienta.rter allowing; (1) the deductions in subdiVi
sions,Zand 8; and (2) !! deduction for the needs of the financially 
responsllJ'le relative and others in thenoiiSehOld for, whom that 
relative is financially responsible. 11\" rate allbwea to meet, the 
needs. of each ofthese Jar0p1e'is one-half the individual supplemental 
secunty Income stan d. _ '_ _' : _ .". .--

Subd. 5. [GENERAL INCOME DISREGA.R,D.l Theloca)agency . 
shall disregard the first $20 of the I\Ssistance unit's unearned Or' . 
earned income from the 3S$lstiillreunit's ~ earnea income. .~ 
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Subd. Po. [EARNED .INCOME DISREGARDS.] From the assis
tance unit's :t0If earned income, the local agency shall ffisregara 
$(1) plus one- a of the r,emaining income. . 

Subd. 7. [EARNED INCOME DEDUCTIONS.] From the assis
'tance \mi~'s gross. earned ineom~, the local agency.shalfSuotract: 
work e)<penses aHowed ~'the supplemental security income pro
gram:' .; 

SUbd. 8; [S~LF;E~PLOY:MENT EARNINGS.]!.. lOcal agency 
.must determine gross earned. income from.self-employment. by 
subtracting business. costs from; gross receipts., .0' 

SuM. 9. [RENTAI.,PROPERTY]Im;ome from rental property is 
considered self-employment income for. each month that the owner 
of the property whojs the assistance unit or a responSible relative of 
the assistance unit .([oesan average of at least ten hours !'o week or 
li)l)or. When no labor is expended, income from rental property is 
cohsidereaune(lrlle(flncome and an additionarcreCliiCtion is allowed 
for 3ctu«l, reasonable, and necessary Jabor costs for upkeep and 
-repaIr . 

• Subd. 10. [LUMP SUMS.] Lump sum 'payments are considered 
income- in the-,month received. ------_.-

se£,1()3. [256]).44) [STANDARDS OF ASSISTANCE] 

SubdivislonL [USE OF STANDARDS; INCREASES.] The state' 
standards of assistance far sheiter; basic needs, and speCIal need 
items that establish the total amounfof maintenance need for an 
apjJIlcanITor or recipient Qf¥lnnesota sllRfclemental aid, are used to 
determine the assistance unit's eligibility or Minnes~ta sup£leillen
tal .ard .. The state· standards ot aSSIstance for baSIC nee s must 

. illcrease ~ an --am-ountequal to thedollai valUe, rounded 1.1p to the 
. rtear~st dollar, of any cost:Qf.livil1,gincreases in the .supplemental 

security income program: . 

Subd. 2. [STANDARD OF' ASSISTANCE FOR SHELTER] The 
state staildard of assistance· for shelter provides for the recipient'S 
S'IleIl;er costs. The monthly state .standard of assistance for shelter 
mUst be determined according to par(lgraphs (a) to (c). 

(a) IT the recipl':mt does not r~siae :with another person; the state 
sUtndardOf assistance is t~ actual cost for shelter items or $124, 
whichever is Jess. -. -. -- --. -.- - --

(b) IT the reCipient resides with another person, the state standard 
Qfassistance is the actu(ll costs for shelter items or $93, whichever i$ less. - ----- - .-.. --, ---
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(c) Actual shelter costs for applicants orreCipiertts aredetermirted 
~ diVl<lliigthe total monfliIy shelter costs §K the numoer of persons 
who share the resJaence. -------

Subd. 3. [STANDARD OF ASSISTANCE FOR BASIC NEEDS.] 
The state standard of assistance for basic~needs c.rovides for the 
applicant's or recIpient's maintenance' needs" "ot er than actual 
shelter costs. Except as provid~d in suiJiIiVlSIfrl4, the monthly state 
standard of assIstance tor basIc needs !'1 as follows: 

(a) For an applicant or recipient who does.not reside with another 
person, the state standard ot assistance is $305.· . . 

. (b) For an individual ~ resides.with another person or persons, 
the state standard of aSSIstance i!: $242. . .'. 

Subd. 4. [TEMPORARY ABSENCE DUE TO IJ.,LNESS.] For the 
purpOsesof this subdivision, "home" means -a 'residence ownedOr . 
rented .fu: ~ recipient or the recipieiit'SSpouse. Home does not 
include ~ negotiated rate facility. Assistance payments for recipi
ents who are temporarily absent from their home due to hospital
ization fomlness. must continue at the'S'ame level Of payment 
during theiraosence if the following criteria are met: -. . 

(1) ~ physician certifies that the absence 'is not' expected to 
continue for more than three months; 

(2) a physician certi'fiesthat the r~cipient will be able to return to 
independent living; and . 

(3) the recipient has expenses associated with maintaining ~ 
residence in the communIty. 

Subd.5. [SPECIAL NEEDS.] Notwithstallding subdivisions 1 to 
4, payments are allowed for the following special needs of recipients 
of Minnesota supplemental aid: .. .' 

(a) The local agency shall ~ a mbnthlyallowance for medically 
prescribed diets payable under The AFDC pr0!tiam if the cost of 
those additional dietary needs. cannot be met t rough" some other 
maintenance benefit. " - '. - . 

(bY Payment for nonrecurring special needs must be allowed' for 
necessa~ home re airs or necessary, repairs ,- or replacement ()f 
househo furniture an aeliances usmg the payment standard Of 
the AFDC program for t ese expenses, aSTong as other funding 
sources are not _avaIlable. 

(c) Ii fee for guardian or conservator service. i!: allmved at ~ 
reasonable rate negotiated~ the county or approved ~ the court. 
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This rate shall not exceed five percellt of the assistance unit's gross 
monthlY income ~ to ~ ma:inm)lm of$1:00 ~ month. !f the 
re<ardian or conservator is ~ member of the county agency staff, no 
~ is aJlowed. 

(d) The county agency shall continue to~ a monthly allowance 
of$68 for restaurant meals for . ~ person who was receIving ~ 
restaurant meal allowance on June 1, 1990, and who eats two or 
more meals in a restaurant dailY. Thearlowance must contmue 
until the prs:;n~has not receive Mmnesota suppleffieiiial aid for 
one fu"'Ilca en ar ~ or until the person's living arrangement 
changes and the person nOlonger meets the criteria for the restau
rant meal allowance, whichever occurs first. 

Subd. 6. [COUNTY AGENCY STANDARDS OF ASSISTANCE.] 
The county agency jay establish standards of assistance for shelter, 
basic needs, specia . needs, clothing and personal needs, ana negoti
ated rates that exceed the corresponding state. standards of assis
tance-:-state aId is not avrulable for costs above state standaras:--------- --------

Sec. 104.· [2560.45] [PAYMENT PERIOD.] 

Subdivision 1. [PROSPECTIVE BUDGETING.] A calendar month 
~ the payment period for Minnesota supplemental aid. The mOrifliIY 
payment to ~ recipient must be determined prospectively. 

Subd. ~ [GROSS INCOME TEST.] The local agency shall ~ a 
~ income test prospectively for each month of pro~am eligibif
ity. An assistance' unit is ine!lglble when nonexclu ed Income, 
Defore applymg al y dISregards or deductiOiiB, exceeds 300 percent of 
the supplementa security income standard for an individual. 

Subd. 3. [AMOUNT OF ASSISTANCE.] The amount of assistance 
~ the difference between the recipient's net income and the appli
caOIe standards of assistance in section 2560.44, subdivisions 2 to!, 
for persons Iivmg independently. 

Sec. 105. [2560.46] [EMERGENCY MINNESOTA SUPPLEMEN
TAL AID.] 

Subdivisioni. [ELIGIBILITY.] Emergency Minnesota sup~lemen
tal aId must lie . granted g: the recipient If< without a equate 
resources to resorve an emergency that, if unresolved, will threaten 
the health or safety Of' the reCIpient. 

Subd. 2. [INCOME AND RESOURCE TEST.] All income and 
reSOiirCesavailable to the recipient during the month in which the 
need for emergency~nesota supplemental aid arises must De 
consiaered in determining the recipient's ability to meet the emer
gency need:-Property that can be liquidated in time to resolve the 
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emergency and income that ~ normally disregarded or excluded 
under the Minnesota supplemental aid program must be considered 
avrurable to meet the emergency need. . 

Subd. 3. [PAYMENT AMOUNT.] The amount of assistance 
granted under emergency Minnesota suPPfemental aid ~ limited to 
the amount necessary to resolve the emergency. 

Sec. 106. [2560.471 [PAYMENT METHODS.] 

Minnesota supplemental aid payments must be issued to the 
recipient, .!!:. protective payee, or ~ conservator or guardian of the 
recipient's estate in ·the form of county warrants immedlately 
redeemable in cash, electronic benefits transfer, or gy direct deposit 
into the recipient'S account in a financial institutioil.lVlinnesota 
suppIeiiiental aid payments must be issued regularly on the first 
day of the montn; The supplemental aid warrants must be mailed 
ony to the address at which the recipient resides, unless another 
ad ress has been aproved in advance' gy the local agency. Vendor 
pay~entsmust not~e issued h the.1ocal agency ex;:ept for nonre
CUfrIng emergency need payments; at the -reguest 0 the reCIpIent; 
for special needs, other than special mets; or when the agency 
determines the need for protective payments exist. 

Sec. 107. [256D.48J [PROTECTIVE PAYMENTS.] 

Subdivision.!: LNEED FOR PROTECTIVE PAYEE.] The county 
agency shall determine whether a recipient needs a protective payee 
when ~ PhYsical or mental condition renders the recipient unable to 
manage funds and when payments to the recipient would he 
contrary to the recipient's welfare. Protective pa@ments must be 
issued when there ~ evidence of: (1) repeated inallity to plan the 
use of income to meet necessary expenditures; (2) repeated observa
tion that the recipient ~ not properly fed or clothed; (3) repeated 
failure to meet obligations for rent, utilities, food, and other essen
tials; (4) evictions or ~ repeated incurrence of debts; or (5) lost or 
stolen checks. The determination of representative payment gy the 
Social Security Administration for the recipient is sufficient reason 
for protective payment of Minnesota supplemental aid payments. 

Subd. 2. [ESTABLISHING PROTECTIVE PAYMENT.] When the 
co~agency detennines that a recipient needs a protect~yee, 
the county a~ency shall appoint a payee according to the proce ures 
in paragrap s (a) and (b). .. . 

(a) The county agency shall consider the recipient's preference of 
protective payee. The protectIve payee must have an interest in or 
concern for the welfare of the recipient. The protective payee must 
be capable of and WIlling to provide the required assistance. be 
vendor of goods or services, including the recipient's landlord, shall 
not serve as protective payee. 
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(b) The county agency shall reconsider the need for !'. protective 
payee at least annually. The criteria used to detennine !'. ~rson's 
continuing need for ~ protective payee are the criteria use In the 
supplemental security income Erogram to determine if !'. person ii; 
incapable of mana~ng or directmg the management otthe person's 
money. !! the nee . for protective payment ii; Ykely to continue 
beyond two years, the county agency shalI seek ju icial appomtment 
of !'. gualwan or other legal representative. . 

Subd. 3. [PROTECTIVE PAYEE FOR PAYMENTS MADE BY 
THE SOCIAL SECURITY ADMINISTRATION.] If the assistance 
unit receives benefits from the social security adffiimstration, the 
county agency shall also petition the SOCIal security administration 
to establish a representative payee for those benefits. 

Sec. 108. [256D.49] [PAYMENT CORRECTION.] 

Subdivision 1. [WHEN.] When the county agency finds that the 
recipient has received less than or more than the correct payment of 

. Minnesota supplemental aid benefits, the county agency shall issue 
~ corrective payment or ,initIate recovery under subdivision 3, as 
appropriate. 

Subd. 2. [UNDERPAYMENT OF MONTHLY GRANTS.] When 
the county a~ency detennines that an unde~ayment of the reci
pient's mont iy payment has occurred, i! shal, during that same 
month, issue ~ corrective payment. Corrective payments must be 
excluded when determining the' applicant's or recIpient's income 
and resources for the month of payment. 

Subd. 3. [OVERPAYMENT OF MONTHLY GRANTS.] When the 
county agency detennines that an overpayment of the recrpieiiTS 
monthly payment of Minnesota supplemental aidnas occurred, it 
shall issue !'. notice of overpayment to the recipient. If the person ii; 
no.longer receiving Minnesota supplemental aid, the county 3tenCY 
may request voluntary repayment or pursue civil recovery. 1: the 
Phason ii; receiving Minnesota supplemental aid, the county agency 
~ recover the overpayment iJ.y withholding an amount equal to 
three percent of the standard Q[assistance for the recipient or the 
total amount of the monthly grant, whichever is less. Residents of 
nursing homes, regional treatment centers, and facilities with 
negotiated rates shall not have overpayments recovered from their 
personal needs allowance. 

Sec. 109. [256D.50] [NOTICE.] 

Subdivision 1. [TEN-DAY NOTICE.] The county agency shall give 
recipients ten days' advance notice when the agency intends to 
tenninate, suspend, or reduce !'. grant. The ten-day notice must be in 
writing on !'. fonn presCrJOe(fiJ.y the commissioner. The notice must 
be mailed or given to the recipient not later than ten days before the 



57th Day] SATURDAY, MAY 20, 1989 7185 

effective date of the action. The notice must clearly state the action 
the county agency intends to take, the reasons for the action, the 
right to a\,;peal the action, and the conditions under which assis
tance can ~ continued while an appeal io; pending. 

Subd. 2. [FIVE-DAY NOTICE.] Five days' advance notice is 
su1flClentwhen the county agency hasveri!leiIanddocumentedthat 
the ease facts require termination,. suspension, or reduction of the 
grant for probable fraud!>'y a recipient. If the last day of the five-day 
periodtalls on a weekend or holiday, the effective date olThe action 
io; the next working day. 

Subd. 3. [ADEQUATE NOTICE.] Notice must be given no later 
than the effective date of the action when: (1) the county agency has 
ra.ctual information confirming the death of "person included in the 
grant; (2) the county agency receives" clear written statement, 
signed I>Y a recipient, that the recipient no longer wishes assistance; 
(3) the cOUnty agency receIves " clear statement, signed !>.Y " 
recipient, reportinR information that the recipient acknowledges 
will require termmation of or " reduction in the grant; (4) " 
recipient has been placed iIi " skilled nursing home, intermeruate 
care, or a long-term hospitiillzatioi:iTaCility; (5) a recipient has been 
admitted to or committed to an institution; or (6) "recipient's 
whereabouts are unknown and the county agency mail to the 
recipient has been returned!>'y. the post office showing·no forwarding 
address. 

Sec. 110. [256D.51] [APPEALS.] 

Subdivision 1. [RIGHT TO APPEAL.] Applicants and recipients 
may appeal under section 256.045 if they are aggrieved!>'y an action 
or !>.Y inaction of the county agency. 

Subd. 2. [CONTINUATION OF PAYMENT PENDING APPEAL 
DECISION.] When assistance is reduced, suspended, or terminated, 
the client has the right to choose to have the grant continued while 
an appeal io; pending if the app.ellant files the apP!yl within ten days 
after the date the notice is mailed or belore the e ectiveUate of the 
propoSeG actIon,-wlllcnever io; later. -.--

Sec. 111. [256D.52] [FRAUD.] 

~ person who obtains or tries to obtain, or aids or abets anf person 
in obtaimnr, assistance to which the person is not entit ed !>.Y " 
willfully lase statement or representation, oi2J the intentional 
withholding or concealment of a material fact, or !>.Y impersonation, 
or other-fraudulent device,violates sectIOn 25.6.98 ,and is subject'to 
both the criminal and civil penalties in thatSeCtloa-

Sec. 112. [256D.53] [DUTIES OF THE COMMISSIONER.] 
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In addition to other duties imposed ])x law, the commissioner 
shall: 

(1) supervise the administration of Minnesota supplemental aid 
])x county agencies as provided in sections 2560.33 to 2560.54; 

(2) adopt permanent rules consistent with law for carrying out 
ana enforcing the provisions of sections 2560.33 to 2560.54, so that 
Minnesota supplemental aid may be administered as uniformly as 
possible throughout the state; . 

(3) immediately 'dron adoption, give rules to all county agencies 
and other intereste persons; , 

(4) establish necessary administrative and fiscal procedures; and 

(5) allocate money appropriated for Minnesota supplemental aid 
to county agencies. 

Sec. 113. [2560.54] [APPLICATION FOR OTHER BENEFITS.] 

Subdivision 1. [POTENTIAL ELIGIBILITY.] An applicant or 
recipient who ~ otherwise eligible for supplemental aidand who ~ 
potentially eligible for maintenance benefits !'r.om any other source 
shall (1) ~ for those benefits within 30 days of the county's 
determination oIpotentiaJ eligibility for those benefits; and (2) 
execute an interim assistance authorization agreement on !! form as 
directed ])x the commissioner. 

Subd. 2. [RECOVERY OF SUPPLEMENTAL AID UNOER AN 
INTERIM ASSISTANCE AGREEMENT.] !f a recipient is eligible for 
benefits from other sources, and receives !! payment from another 
source for !! period during which supplemental aid was also issued, 
the recipient shall reimburse the county agency for the interim 
assistance paid. Reimbursement shall not exceed the amount of 
supplemental aid paid during the time period to which the other 
maintenance benefits "PP.lL RemibUrSement shall not exceed the 
state standard that applies to that time period. Reimbursement may 
be sought directly from the other source of maintenance income but 
remains the primary obligation of the recipient when an interim 
assistance agreement has been executed. 

Subd. 3. [INTERIM ASSISTANCE AOVOCACY INCENTIVE 
P~RAM.] From the amount recovered under an interim assis
tance a!tjeement,eounty agencies may retain 25 percent plus actual 
reasona Ie fees, costs, and disbursements of appeals, litigation, and 
advocacy assistallcegiven to the recipient for the recipient's claim 
for supplemental security income. The money kept under this 
section is from the state share of the recovery. The county agency 
may contract with qualified persons to provide the special assis-
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tance. The methods !!.y which ~ county agenct,ldentifies, refers, and 
assists recipients. who may he eligible for nefits under federal 
programs for the aged, blind, or disabled are those methods used !!.Y 
the general assistance interim assistance advocacy incentive pro
gram .. 

Sec. 114. Minnesota Statutes 1988, section 256G.03, subdivision 
1, is amended to read: . 

Subdivision 1. [STATE RESIDENCE.] For purposes of this chapter, 
-%tate Fesidense" -is eeineideR-tal wi-th- residense in a l\'iiHBeseta 
eeH"ty. '!'he estaillishlflem sf eeHBty Fes;de"ee seFVes as "'"'* sf 
Fes;de"ee ill Miflfleset .. ~ resident of any Minnesota county ~ 
considered a state resident. For purposes of eligibility for general 
assistance or work readiness, residency must be substantiated 
according to section 256D.02, subdivision 12a. 

Sec. 115. [2561.01] [CITATION.] 

Sections 2561.01 to 2561.06 shall be cited as the "negotiated rate 
act." 

Sec. 116. [2561.02] [PURPOSE.] 

The negotiated rate act establishes ~ comprehensive system of 
rates and payments for persons who reside in ~ negotiated rate 
resr.fence and who meet the eligibility criteria' of the general 
assistance program under sections 256D.01 to 256D.21, or the 
Minnesota supplemental aid program under sections 256D.33 to 
256D.54. 

Sec. 117. [2561.03] [DEFINITIONS.] 

Subdivision h [SCOPE.] For the purposes of sections 2561.01 to 
2561.06, the terms defined in this section have the meanings given 
them. 

Subd. 2. [NEGOTIATED RATE.] "Negotiated rate" means ~ 
monthly rate set for shelter, fuel, food, utilities, household supplies, 
and other costs necessary to provide room and board for individuals 
eligiOleTor general assistance under sections 256D.01 to 256D.21 or 
supplemental aid under sections 256D.33 to 256D.54. Negotiated 
rate does not include payments for foster care for children who are 
not blind, child welfare services, medical care, dental care, hospi
talization, nursing care, drugs.or medical supplies,. program costs, m: 
other social services. However, the negotiated rate for recipients 
living in residences in section 2561.05, subdivision 2, paragraph ~ 
clause (2), includes all items covered !!.Y that residence's medical 
assistance .p"" diem rate. The rate ~ negotiated !!.Y the county 
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agency or the state according to the provisions of sections 2561.01 to 
2561.06. 

Subd. 3. [NEGOTIATED RATE RESIDENCE.] "Negotiated rate 
residence" means ~ ~ living situation that provides at ~ 
mInImum room and hoard to unrelated persons who meet the 
eligibility requirements of section 2561.04. To receive pament for a 
ner.0tiated rate, the residence must comply with applicab e aws and 
rues establishing standards for health, safety, and licensure .. Se
cure crisis shelters for battered women and theircnildren are not 
negotT:ite{j rate residences. -- -- - -

Subd. 4. [REPRESENTATIVE PAYEE] "Representative payee" 
means ~ person selected to receive and manage general assistance or 
Minnesota supplemental aid benefits provided "r the county agency 
on behalf of ~ general assistance or Minnesota supplemental aid 
recipient. . 

Sec. 118. [2561.04] [ELIGIBILITY FOR NEGOTIATED RATE 
PAYMENT.] 

Subdivision!: [ELIGIBILITY REQUIREMENTS.] To be eligible 
for ~ negotiated rate the individual must be eligible for 
general assistance 256D.Ol to 256D.21, or supple-
mental aid under to 256D.54. If the individual is in 
the negoti~__ ~ to illness or incapacity,. the 
individual must be ~ _ residence under ~ plan developed or 
approved "r the county agency. Residence in other negotiated r.ate 
residences must be approved "r the county agency. 

Subd. 2. [DATE OF ELIGIBILITY.] For ~ person living in ~ 
ne~otiate(f rate residence, who ~ eligible for general assistance 
un er sections 256D.Ol to 256D.21, payment shall be made from the 
date ~ signed application form is received "r the count:\i amoy or 
the date the applicant meets all eligibility factors, w ic ever is 
later. For ~ person liviig in ~ negotiated rate residence who g; . 
eligible for supplementa aId under sections 256D.33 to 256D.54, 
payment shall be made from the first of the month in which an 
approved application is received .!!Y ~ county agency. 

Sec. 119. [2561.05] [PAYMENT RATES.] 

Subdivision 1. [MONTHLY RATES.] Monthly payments for rates 
negotiated "r ~ coanty agency on behalf of ~ recipient living in ~ 
negotiated rate resi . ence way be paid at the rates in effect on March 
1, 1985, not to exceed 919.80 in 1989. These rates must be 
increased annually according to subdivision 7. ' . 

Subd. 2. [MONTHLY RATES; EXEMPTIONS.] ~j~~T!;i! 
negotIated rate does not ~ to a residence that 011 
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Subd. 3. [LIMITS ON RATES.] When a nElotiated rate is used to 
pay for .an individual's room and boara, t e rate prTe to the 
residence must not exceed the rate paid~ an inividual not 
recelvlllg a negotiated rate under this chapter. 

Subd. 4. [CERTAIN RESIDENCES NOT ELIGIBLE.] The com
mlSslOilershali makeno payments under this section to resKlenCeS 
licensed after Au~t 1, 1987, that have more than four residents 
With. !Ie diagnosis omentarTIIiiess,except for res1<lei1cesspecificall;li 
licensed to serve persons with mental illness or residences exciuae 
from hcensure unaer. chapter 245A. The commiSSIOner of health 
shall monitor ~ewly "licensed residences and shall report to the 
commissioner 0 huma.n services residencestnat do riot comply with 
this section. . 

Subd. 5. [ADULT FOSTER CARE RATES.] The commissioner 
shall amrually. establish statewide maintenance and difficulty of 
care rates for adults in foster care. The commissioner shall adopt 
rules to implement statewide rates. In adopting rules, the commis
sioner shall consider' existing maintenance. and difficulty of care 
rates so that, to the extent possible, an aault for whom !Ie mainte.
nance or (Ilff1cwty of care rate is estaOfisnea wlII not be adversely ii.i'IeCfea. - -- -- - - - -

Subd. 6. [STATEWIDE RATE SETTING SYSTEM.] The commis
sioner shall establish a com rehensive statewide Systeiii of rates' 
and payments for recipIents who resi e in residences . with regft!t
iited rates to be ertective January 1, 1992, or as soon as ~0SsTh ear 
that date. The commissioner may adopt rules to esfiib ish this rate 
setting system. 

Subd. 7. [RATE INCREASES.] The negotiated rate must be 
ar ~ the annual percentage roange in the consumer pricr 
III ex (cPr-lTU.s. city average), as published ~ the Bureau Q... 
Labor Statistics between the previous two sef,tembers, new series 
index (1967-100) or 2.5 percent, whichever ~ ess. 

Subd. 8. [STATE PARTICIPATION.] For a resident of Ii negotiated 
rate resiaence who is eligible for generru assistance unCler sections 
256D.Ol to 256D.21, state participation in the negotiated rate !§' 
determined according to section 256D.03, SUbdiviSion 2. For a 
resident. of !Ie nefJotiatedrate facility who !§' eligible underseclWns 
2560.33 to 256.54, state participation in the negotr.ited rate is 
determined according to section 256D.36. 

Subd. 9. [PERSONAL NEEDS ALLOWANCE.] In addition to the 
negonatea rate paid for the room and board costs !Ie perstn reffidillg 
III a negotiate.f rate residence shall receive a~wance or clothing 
and personal needs. The allowance shall not be less than that 
authorized for a medicaIassistance recipient in section 256B.35. 
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'Sec. 120: [25(iI.06].[PAYMENT METHODS.]' 
... ~-". 

When a~egotiated r;':te is used to ~ the ~ooin and board costsof 
!I. person eligible under sections 256D.Ol,-to256D.21,-the mOiiffiIY 
paym~n!day· ~ issued as !I.,YAUcheror vendor'paYment. When."
negotIa rate ~ used to ~the room and board costs Of a person 
eligible under sections 256m3 to,256D.54,paymellts must lie, made 
to the recipient; If,."- recipient ,is not able to manage the recipient's:' 
finances, !I. representative payee must be appornted. -, 

Sec. 121. MinneSota StatutesJ988, section 268,011i i subdivision 
4, is amended to read:" .-,- - -

SuM. 4,' [EMPLOYMENT ANDT~ING SE~~CES.l"Em
ployment and' tniining. services" means proghl.riu;; .activities, -.and 
services related to job training,' job placement; -',and, JOQ creation -
including job service programs, job training partnership _act pro
grams, wage subsidies, Wtwk i~eBtive "fJFogyaflis;- work- readiI'l:ess 
progranl~" effiJlleymeBt.~ search,:counseling,:,casemanafement,
commumty work experIence programs; displacedliOmema er pro
grams, disadvantaged job _ trainingprograms,gr;int:-diVersion" em
ployment experience programs, youtheinploYrn'!Iit ,programs, 
conservation corps, apprenticeship' programs; coriununity invest
ment programs, supported wor!<prograins, community development 
corporations, economic development' progra,ms, and":opportunities 
industrialization centers.' - ',' , - -

Sec. 122. Minnesota Statutes 1981\. section 268.0111,is amended _ 
by adding a snMivisi()ll to read: 

SuM. 5a. [iNDIANTRIB~.IFor purpl,ses of -"m.pi~yment and 
training services, "Indian tribe" __ means .!!- tribe, _ band, Ilation, or 
0t!'er organized ~ or com.m\mityofI~dians. th:>, ,t, _isrecogni~ as, ' 
elIgIble for the special pro'f,fams and servIceS prOVUfeafu: thiUmted 
States to Indians because 0' their statns ,as IndIans -'and fur which a 
reservationexistsas is cQnSlStei!t with P,u\:>lic Law NumheriQ0485, 
as amended. ' 

- -'.- . 
. "~'"- " " 

'Sec: 123. Minnesota Statutes 1988, section 268.0122; subdivision 
2, is amended to read: ' , , . , 

"", 

SuM. 2. [SPECIFIC POWERS.] The c(,mmi;~iQiier'of jobs and 
training shall: 

, (1) administer and superviseaJl fonns of un~inploYment insur
ance provided for'nnder federal and state laws that are. vested in the 
commissioner; ." . 

(2)" administer and supervise al~ employment- ljIld tr.ainingserc 
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vices assigned to the dep(irtment of jQbs and trailling UIider federal 
or state law;· . 

(3j revie~ and ~omment on local service unit plans and commu
nity investment. program plans and approVe or disapprove the plans; 

- . ~. '-.,."- -" , , 

(4) establish and.maintain administr&tive units necessary to 
perform ildministrative functions common to all diVisions of the 
department; ., . 

(5) supervl~e· the ·couhty,boards of commi$sioners; local service 
units, and any other units of governme.nt .designated in federal or 
state law as responsible for employment and training programs; 

. (6) establ;shadU;:i~)~tr~tive8tandard~ and pay;"ent conditions for . 
. ProViders of empfoyll)ent andtrilining services; . 

(7) act as the agent: of, :and cooper',lte with, the federal government. 
in matters of mutual· etmcem, including the administration of any 
federal funds granted to the state to aid in the perform(ince of 

. fmictionsofthe:coinniissioner; lHl<i . 
. .' - . 

. "", 
(8) .obtain reports from local service units and 'service providers for 

the pnrpose of evaluating the· perf9rmance of employment and 
t:rairii~g servicesi.-~nd 

(9) review and ~omment On plans for Indian tribe employment ilnd 
.. training services and approve or disapprove the plans. 

Sec. 124. Minnesota StatutesHJ88, section 26s'OI22, su~division 
3, is amended to read: ..... 

Subd. 3~ [DU'I'IESASA STATE AGENCY] The commissioner 
shall: . 

(1) . administer the . Jiri~tnployment ihsu'rimce laws and related 
progran:ts; 

.§ . 

(2) administer the aspects of aid· to families with dependent 
childreri, general assistance, work readiness,. arid food stamps that 
relate to employment and training services, subject to the contract 
under section 268.86, subdivision 2; . 

(3) administer wage subsidies and the discretionary employment 
and training fund; '.. . 

.. ', 
'(4) administer a national system of public employment. offices as 

prescribed by United States Code, title 29, chapter 4B, the Wagner
Peyser Act, and other federal employment and training programs; 
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(5) cooperate with the federal government and its employment and 
training agencies in any reasonable manner as necessary to' qualify 
for federal aid for employment and trainingservice~ and money; 

(6) enter into agreements with other departments of the state and 
local units ,of government as necessary; . 

,-' .,,' ':" " .. 
(7) certify employment and training service providers and decer" 

tify service providers that fail to comply with performance criteria 
according to standards established by thecommissione~; 

(8) provide consistent, integrated employment an:d training ser
vices across the state; . 

. :, " 

(9) establish the standards for all employment and training 
services administered under this chapter; . 

(10) develop standards for the contents and structure of the local 
service unit plans and plans for Indian tribe. employment and 
training services; 

(11) provide current state and substate labor market information' 
and forecasts, in cooperation with other agencies; 

(12) identify underserved populations, unmeU;ervice needs, and 
fundin'g requirements; . '.', - . 

(13) consult with the council for the blind on matters pertaining to 
programs al)d services for the blind and visually impaired; . ....a 

(14) submit to the governor, the commiSSIoners ofhnman services 
and finance, and the chairs of the senate finance and house appro
priations committees a semiannual report that: . 

(a) reports, by client classification, an unduplicated.count of the 
kinds and number of services furnished through each .program 
administered or supervised by the department or coordinated with 
it; 

(b) reports on the number of job openings listed, developed, 
available, and obtained by clients; 

(c) identifies the number of cooperative agreements in place, the 
number of individuals being served, and the kinds of service 
provided them; 

(d) evaluates the performance of services, such as wage subsidies, 
community· investments, work readiness,. and -grant diversions; and 
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(e) explains the effects of current employment levels, unemploy
ment rates, and program performance on the unemployment insur
ance fund and general assistance, work readiness, and aid to 
families with dependent children caseloads and program expendi
tures~ and 

(15) enter into agreements with Indian tribes as necessary to 
provide employment and training services as funds become avail
able. 

Sec. 125. Minnesota Statutes 1988, section 268.86, subdivision 2, 
is amended to read: 

Subd. 2. [INTERAGENCY AGREEMENTS.] By October 1, 1987, 
the commissioner and.the commissioner of human services shall 
enter into-a written contract for the design, delivery, and adminis
tration of employment and training services for applicants for or 
recipients of food stamps or aid to families with dependent children 
and. work readiness, including AFDC employment and training 
programs, grant diversion, and supported work. The contract must 
be approved by the coordinator and must address: 

(1) specific roles and responsibilities of each department; 

(2) assignment and supervision of staff for interagency activities 
including any necessary interagency employee mobility agreements 
under the administrative procedures of the department of employee 
relations; 

(3) mechanisms for determining the conditions under which 
individuals participate in services, their rights and responsibilities 
while participating, and th_e standards by which the services must be 
administered; , 

(4) procedures for providing technical assistance to local service 
units!. Iridian tribes, and employment and training service providers; 

(5) access to appropriate staff for ongoing development and inter
pretation of policy, rules, and program standards; 

(6) procedures for reimbursing appropriate agencies for adminis
trative expenses; and 

(7) procedures for accessing available federal funds. 

Sec. 126. Minnesota Statutes 1988, section 268.871, subdivision 5, 
is amended to read: -

Subd. 5. [REPORTS.] Each· employment and training service 
provider under contractwith a local service unit or an Indian tribe 
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to deliver employment and training services must submit an annual 
report by March 1 to the local service unit or the Indian tribe. The 
report must specifY: - - ----- . 

(1) the types of services provided; 

(2) the number of priority and nonpriority AFDC recipients 
served, the number of work readiness assistance recipients served, 
and the number of other clients served; 

(3) how resources will be prioritized to serve priority and nonprio
rity public assistance recipients and other clients; and 

(4) the manner in which state employment and training funds and 
programs are being coordinated with federal and local employment 
and training funds and programs. 

Sec. 127. Minnesota Statutes 1988, section 268.88, is amended to 
read: 

268.88 [LOCAL SERVICE UNIT PLANS.] 

(a) Local service units shall prepare a.nd submit to the commis
sioner by April 15 of each year an annual plan for the subsequent 
ealeRdar fiscal year. The commissioner shall notify each local service 
unit by M8:Y 1- efeaeh yea>' if within 60 daYi/ of receipt of its plan that 
the plan has been approved or disapprove . The plan must include: 

(1) a statement of objectives for the employment and training 
services the local service unit administers; 

(2) the establishment of public assistance caseload reduction goals 
and the strategies and programs that will be used to achieve these 
goals; . 

(3) a statement of whether the goals from the preceding year were 
met and an explanation if the local service unit failed to meet the 
goals; 

(4) the amount proposed to be allocated to each employment and 
training service; 

(5) the proposed types of employment imd training services the 
local service unit plansto utilize; 

(!» . a description of how the local service. unit wilr use funds 
provided under section 256.736 to meet the requirements of that 
section. The description must include the two work programs 
required ~ section 256.736, subdivision 10, paragraph (a), clause 
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(13), what services will be proviaed, number of clients served, per 
service expenditures, ~ of clients served, and projected outcomes; 

(7) a report on the use of wage subsidies, . grant diversions, 
community investment programs, slilliftg fee day """'" and other 
services administered under this chapter; 

(8) an annual update of the community.investment program plan 
. according to standards established by the commissioner; . 

(9) a performance review of the employment and training service 
providers delivering employment and training services for the local 
service unit; aM 

(10) a copy of any contract between the local service unit and an 
employment and training service ·provider including expected out
comes and service levels for public assistance clients; and 

(11) a ~ of any other agreements between educational institu- . 
tions, family support services, and child care proVlders. .. 

(b) In counties with·a city of the first class, the county and the city 
shall develop and submit a joint plan. The plan may not be 
submitted until agreed to by both the. city and the county. The plan 
must provide for the direct allocation of employment and training 
money to the city and the county unless waived by either .. If the 
county and the city cannot concur on a plan, the commissioner shall 
resolve their dispute. In counties in which '" federally recognized 
Indian tribe is operating an emplOyment and trammg erogram 
under an agreement WIth the commissioner of human serVICes, the 
pIa must provide that the county will coordinate its employment 
an t:aining !!'ograms,. i~cludlng devruoping a.system for referrals, 
sanctIOns, an the ~ovlslon of supportIng servIces such as access to 
child care funds an transportation ~ prof,ams operated fur. the 
Indian tribe. The .flab' ma~ not ~ gIven Ina) approval ~. the 
commISSIOner unh t e tn aTUmt and coulaty have· submItted 
written a~ementOntneseproviSlOris in the ~ TIthe county and 
Indian tn cannot agree on these provisions, the local service unit 
shall notifY the commissioner of jobs and training a:rur the commis
sioners of jobs and trammg and human services shaII resolve the 
dispute. 

(c) The commissioner may withhold the distribution of employ
ment and training money from a local service unit that does not 
submit a plan to the commissioner by the date set by this section, 
and shall withhold the distribution of employment and training 
money from a local service unit whose plan has been disapprovedby 
the commissioner until an acceptable amended plan has been 
submitted. . 
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(d) Fe>- 1981, leeal Berviee HDit plaHS IffiISt be s"emitted by 
Oetseer 1, ~ 'l'he plaft mast iael"de the imJ3lemeatatisa plaft Hw 
aid ro families with deJ3eadent ehildFea emJ3lsyment aBEl traiaiag 
seryiees as Fe'l"ired HB<ler haws 1981, ehaJ3ter 4ll3, artieIe g.seetisn 
9h Notwithstanding Minn"sotaStatutes 1988, section 268.88, local 
service units shall prepare and submIt to the commissIOner by June 
1, 1989, an annual plan for fiscal year 1990. The commissioner shall 
notify each local service unit within 30 days of receipt of its plan .if 
its plan has been approve;ror disapproved .. 

Sec. 128. [268.881] [INDIAN TRIBE PLANS.] 

The commissioner, in consultation with the commISSIOner of 
human services, shall review and comment on Indian tribe plans 
submItted to the commissioner for provision ofeiiijiIoyment and 
training services. The plan musthe submitted1i,» April 15 for llie 
state fiscal tear. eiidlng June 30, 1990. For subsequent years, the 
plan must· e submItted at least 60 days before the program 
commences. The commissionerSh3Il approve or disa~rove the plan 
for the state fiscal year endiny June 30, 1990, wit in 30 days of 
receipt. The commissioner shal notify 111e Indian tribe of approval 
or disapproval of plans forSubsequenTYears withm 60 drys of 
submission of the plans. TIle grant proposal must contain in orma
tion that has been established !>,y the commissioner and the com
missioner of hiiillan services ~ tile employment and training 
services grant program for Indian tribes, . . . 

Sec. 129. Laws 1987, chapter 403, article3, section 98, is amended 
to read: 

Sec. 98. [REPEALER.] 

Minnesota Statutes 1986, sections 257.34, subdivision 2; and 
section 268.86, subdivisions 1, 3, 4, and 5, are repealed. Section 95 is 
repealed effective Jane 3(), 1989 October 1, 1990. 

Sec. 130. [IMPLEMENTATION.] 
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and funding request. The commissioner shall include in the Minne
sota family investment plan a mechanism to empower the parental 
caregiver in ~ dispute regarding the contents of ~ contract. This 
mechanism shall be available before the caregiver ~ given ~ notice 
of intent to implement sanctions as required under section 256.035, 
subdivision 3. This mechanism may be ~ hearing under section 
256.045. 

Sec. 131. [MIGRANT ISSUES TASK FORCE.] 

The department of human services, in coordination with tbe 
Minnesota housing finance afiency, shall convene ~ task force to 
consider issues relating to publc assistance and housing for migrant 
farm workers. The task force shall include migrant workers, repre
sentat1ves ,of communities in which mi;[,ant _w~rkers. reside, employ
ers 01 mIgrant workers, partIcular y agrIcultural employers, 
representatives of housing agencies, and representatives of advo
cacy groups. The task force shail deport back to the legislature h 
February 1, 1990, with recommen ations. 

Sec. 132. [PLAN AND FUNDING REQUEST.] 

After securing federal approval to implement the Minnesota 
fa'bily investment plan on ~ field tnal basis, the commissioner shall 
su mit ~ plan and funding request to the legislature for specific 
appropriations for the implementatIon oTfieldtrials. 

Sec. 133. [REPEALER.] 

Subdivision 1. [WELFARE REFORM.] Minnesota Statutes 1988, 
sections 256D.051, subdivision 6a, and 268.86, subdivision 7, are 
repealed. 

Subd. 2. [AFDC AND MSA SIMPLIFICATION.] (a) Sections 
256lJ.Oi, subdivision lc; and 256D.06, subdivisions 3, ;r,-and 6, are 
repealed. - - - -- - -

[GENERAL ASSISTANCE AND WORK READINESS.] 
M:~~~~~~~~ 1988, sections 256D.06, subdivisions 3,4,6, and 

T"T.i'iiii= subdivisions 5, 6, and 7, are repealed effectiVe 
~ 

Sec. 134. [EFFECTIVE DATES.] 

Sections 21; 42; 43; the changes in section 44 relating to the 
gerieral assistance and work readiness programs; 45, subdivision Ie, 
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paragraphs (b), (c), ~ and ~ 46 to 61; and 63 to 71, are effective 
October 1, 1990. SectIon 37 is etrective October 1, 1989.Dections 92; 
103, subruvisions 1, 2, ~ ana5; and 104, subdivision 3, are effective 
July. h 1990.· Section 129 !!'.effeCtive the dayfOIlowing final. 
enactment. 

ARTICLE 6 

REGIONAL TREATMENT CENTERS 

Section 1. [FINDING.] 

The legislature finds that!! !!'. beneficial to encourage the place
ment of persons requiring residential, health care, l'l1ld treatment 
services in community-based faciliti.es l'l1l!l1iithe regiOiUil treatment 
centers. It is the policy of the· state to: 

(1) carry out. measures that encoura~e .the. delivery of these 
services in !Ie manner that ensures fair an equitable arrl'l1lgements 
to protect the interests of the affectea residents, family members, 
employees, providers, ana communities; and 

(2) provide adequate staff and funding at regional treatment 
centers and all· st"te faciffile8 to ensure thlit existing programs and 
new programs ·that may be developed meet all licensmg and 
certification starldards and contemporary standarosof care. 

Sec. 2. [245.073] [TECHNICAL TRAINING ASSISTANCE TO 
COMMUNITY-BASED PROGRAMS.] 

In conjunction with ~ discharge of persons from regional treat
ment centers. and theIr admission to state-operated and prIvately 
operated community.:lJ3.sed programs, the commissioner may pro
vide technical training assistance to the community-based pro
grams. The commissioner may ~ ror and aCh'pt money from "ny 
source including reimbursement char~s from t ecommunity-based 
programs for reasonable costs of trainmg. Money received must be 
deposited in the general fund and !!'. appropriated annually to the 
commissioner of human semcesror training under this section. 

Sec. 3. Minnesota Statutes 1988, section 245.463, is amended by 
addinga subdivision to read: . 

. Subd. 3. [REVIEW OF FUNDING.] The commISSIOner shall 
coiiiiiWe a review Of funding for mental health services and make 
recommendations for any changes needed. The commissioner shall 
submit a report onthe review and recommen.rations to the legISJa: 
ture !i,y January .:!1.1991. . . 
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Sec. 4. Minnesota Statutes 1988, section 245.47:6, is amended by ~ 
adding a subdivision to read: 

Subd. 4. [REPORT ON PREADMISSION SCREENING.] The 
coiiiiillSsiOner shall review' the stat1,ltory preadmission' screenllg 
requirements for psychiatric hospitalization, both in tile regional 
treatment centers ahd other hos~tals, to determine ifc~es in 
preadmission screemng are neea. The commissioner _sh ~liver 
!Ie report of the reviewtO"the legIslature Qy January 31, 1990. 

Sec. 5, [245.652] [CHEMICAL DEPENDENCY SERVICES FOR 
REGIONAL TREATMENT CENTERS.] 

Subdivision 1. [PURPOSE.] The regional treatment centers shall 
provide services desi~ed to 'end a ~erson's reliance on chemical use 
or ~ pers~n's. chemi~a. ,abuse an~ Increase effective. and ch~mi~ 
free tunctlOnm . ClImcally effective programs must'be prOVIded m 
accor ance with section 246.64. . . 

Subd. 2. [SERVICESOFFEREIl.] Services provided must include, 
but are not, limited to, the following: 

(1) primary and extended residential care, including residential 
treatment programs of varied duration intended to deal with ~ 
person's chemical depen~or chemical abuse problems; 

(2) follow'up' care to perSons discharged from regional treatInent' 
center programs; J 

(3) outpatient treatment programs; and 

(4) other treatment services, as appropriate and as provided under 
contract or shared service agreements. 

Subd. 3. [PERSONS SERVED:] The regional treatment centers 
shall prOVIde services primarily to acroTescent and adult residents of 
the state, 

Subd. 4. [SYSTEM LOCATIONS.] Programs shall be located in . 
Anoka, Brainerd, Fergus Falls, Moose Lake, St. Peter;and Willmar. 

Sec. 6. MiDllesota Statutes 1988, section 246.18, is amended by 
adding a subdivision to read: 

Subd .. 3a. ICONTINGENCY FUND.] A separate interest-bearing 
account must be established in accordance with subdivision 3 for use 
~ the commjssioner .of human servICes in contingency situations 
related to chemical dependency programs operated !i.Y. the regional 
treatment centers or state nursmg homes. Within. thelimits of 
appropriations made avauable for this purpose, money must be 
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provided to each regionaitreatment center to enable each center to 
contmue to provide chemical dependency services;' 

Sec. 7. MinnesotaBtatutes 1988, section 246.18, subdivision 4, is 
amended to read: 

Subd.4. [COLLECTIONS DEPOSITED IN MEDICAL ASSIS, 
TANCE ACCOUNT.] Except as provided in' subdivision 2, all re
ceipts'from collection efforts for the regional treatment centers -a, 
state nursing homes1 and other state facilities as defined in section 
246.50, subdivision lh must be deposited in the medical assistance 
account and are appropriated for· that purpose. The commissioner 
shan ensure that the departmental financial feporting systems and 
internalaccounting'procedures comply with federal standards for 
reimburselllent for program and administrative expenditures and 
fulfill the purpose of this paragraph. 

Sec. 8. Minnesota Statutes 1988, section 246.36, is amended to 
read: . 

246.36 [ACCEPTANCE OF VOLUNTARY, UNCOMPENSATED 
SERVICES:]' . 

For the purpose of carrying out a duty, the commissioner of human 
services shall have authority to accept uncompensated and volun
tary services and to enter into contractS or agreementS with private 
or public. agencies, or persons, for uncompensated and voluntary 
serVices, as the commissioner-may deem_practicable. UnCompensa
ted and voluntary services do not include services mandated h 
liCenSure and certIfication requIrementS forheaIth care facilities. 
The volunteer agencies, organizations, or persons who provide . 
services to residents of state hespita.is sltiHl. facilities operated under 
the authority of the commissioner are not he subject to the procure
ment requirements of chapters 16A and 16B. The agencies, organi
zations, .or persons may purcha~ supplies, services, and equipment 
to beiised. in providing services. to· residents of state Despitals 
facilities through the department of administration . 

. Sec. 9, Minnesota Statutes 1988,section 246.57,subdivision 1, is 
amended to read: . 

Subdivision 1. [AUTHORIZED.] The commISSIOner of human' 
serVices may authorize any Fegies"l eeateF <;IF. State apeFated .........,' 
ffig heme state facility operated under the authority of the commis
sioner to enter into agreement with other governmental entities and 
both nonprofit and pFBfit health seFvi.e for-profit organizations for 
participation in shared service agreementS that would be of mutual 
benefit to the state, other governmental entities and healthse",,;ee 
organizations involved, and the public. Notwithstanding section 
16B.06, subdivision 2, the commissioner of human services may 
delegate the execution of shared services contracts to the chief 
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executive officerS of the regional centers or state. operated nursing 
homes. No additional employees shall be added to the legislatively 
approved complement for any regional center or state nursing home 
as a result of entering into any shared service agreement. However, 
positions funded by a shared service agreement may be authorized 
by the commissioner of finance for the duration of the shared service 
agreement. The charges for the services shall be on an actual cost 
basis and. All receipts shall he EieJlssiteEi in the geReffil fIHt<h !fhe 
peeeiJlts are IlflJlFSJlRRteEi *" the esmmissiaRep <if humaR seFyiees feF 
the Ei.....maR ef the sIiared sepyiee agpeemeRt tEl maI<e eXJleREiitures 
i:IBdeP the BgFeelfteBt that are Bat esv8peEi ~ ~ 8J1I3F813FiatisBS 
for. shared services may be retained ~~he re . onal treatment center 
or state-operated nursing home. ~ prOVI e th~. services, in 
a.Jdition to other funding the regional treatment center or state-
operated nursing home receives. . 

Sec. 10. [246.70] [SERVICES TO FAMILIES.] 

(a) The commissioner shall publicize the planned changes to the 
facilities operated fu: the commIssioner-:-A parent, other involved 
family member, or private guardIan of a reSIdent of a facility must 
be notified of the changes plannedror each lacITify. When new 
services developed for !! person require 1be'pers0'be to move the 
commissioner shall provide each parent, faiiilly mem r, and@aro-
ian of that person with the. following: ..... . 

(1)names and telephone numbers ofthe stitteand county contacts; 

(2) information,on types of services to be developed; 

(3) information on how the individual planning process works, 
inCluding how alternative placements will be determined, anQlWW 
family members can be involved; 

(4) information on the arocess to be followed when:a parent, other 
family member, or guar ian disagrees WIth the proPOsed services; 
and 

(5) a list of additional resources such as advocates., local volunteer 
coOrdinators, and family grOUPS. 

(b) At least one staff person in each facility must be available to 
provide information about: . 

(1) community placements; 

(2) the opportunity for interested famiy members and guardians 
to participate in program planning; an . 

(3) family support groups. 
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Sec. 11. Minnesota Statutes 1988, section 251.011, subdivision 4, 
is amended to read: 

Subd. 4. [OAK TERRACE NURSING HOME.] Any: portion or unit 
of Glen Lake Sanitarium not used for the treatment of tuberculosis 
patients may be use~ by the commissioner of human services for the 
care of geriatric patients, under the name of Oak Terrace Nursing 
Home. 

The commissioner of administration may lease any portion or unit 
of Oak Terrace Nursing Home for the purpose of providing food and 
shelter for the homeless. 

y at Oak Terrace must be closed as soo~n~a~s~a~r~e~a~so~n~a~b~l~e 
of its resiOelltS can be safely ~ 
-measures comp[ete«but 

must be carefully 
the has to 

Sec. 12. Minnesota Statutes 1988, section 251.011, is amended by 
adding a subdivision to read: 

Subd. 4a. [NURSING HOME BEDS AT REGIONAL TREAT
MENT CENTERS+The commissioner shall operate the following 
number of nursing home beds at regional treatment centers in 
addition to current capacity: at Brainerd, 105 beds; at Cambridge, 
70 beds; and at Fergus Falls, 85 beds. The comllllssioner may 
operate nursing home beds at other regional treatment centers as 
necessary to provl'f.Iean appropriate level of care for persons servea 
at those centers. ---

. Sec. 13. [251.012] [PROVISION OF NURSING 1I0ME SER
VICES.] 

Subdivision 1. [NURSING HOME CARE.] (a) The commissioner 
shall provide nursing home care to ~ person reqIDrlng and eligible 
for that level of care when the person: 

(1) if; medically fragile or clinically challenging; 

(2) exhibits severe or challenging behaviors; or. 

(3) reguires treatment for an underlying mental illness. 

(b) ~ person may be accepted for admission only after nursing 
home preadmission screening i>y the county. 
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Subd. ~ [TECHNICAL ASSISTANCE.] Within the limits of "E: 
propriations, the commissioner may expand the provision ofteChni
cal assistance to community providers in handling the behavior 
problems of their. residents, and· with community placements for 
younger p.ersons who have heavy nursing needs and behavior 
problems. Techmcal assistance may include site .visits, consultation. 
with providers, or provider training. 

Subd. 3. [AUXILIARY SERVICES.] The nursing homes may enter 
into agreements according to section 246.57 toprovtde other ser
vices needed in the region that build on the services provided I>.Jr the 
regional nursing homes and that are offered in conjunction with !'. 
community or community ~ 

Subd. 4. [RESPITE CARE.] Respite care may be offered when 
space ~ available if Ifayment for the cost of care is guaranteed I>.Jr the 
person, the person's amily or legal representative, or ~ source other 
than !'. direct state appropriation. to the nursing home, and if the 
individual meets the facility's admission criteria. 

Sec. 14. Minnesota Statutes 1988, section 252.025, is amended by 
adding a subdivision to read: . 

Subd. 4. [STATE-PROVIDED SERVICES.] (a).!! is the policy of 
the state to capitalize and recapitalize the reaional treatment 
centers as necessary to prevent depreciation an _ obsolescence of 
physical facilities and to ensure theY retain the physical capabilita 
to provide residential programs. onsistent with that policy an 
with section 252.50, and within the limits of appropriations made 
avanable for this purpose, the commissioner may establish, I>.Jr June 
30, 1991, file following state-operated, community-based Jrograms 
for the least vulnerable regional treatment center resi ents: at 
Brainerd regional services center, two residential programs and two 
day programs; at Cambridge regional treatment center, four resi
dential programs and two day programs; at Faribault regional 
treatment center, ten residential programs and six day programs; at 
Fergus Falls regional treatment center, two residential programs 
and one day program; at Moose Lake regioilartreatmentcentei,four 
residential programs and two day programs; and at Willmar ree 
gional· treatment center, two residential programs and one day 
program. 

(b) ~ January 15, 1991, the commissioner shall report to the 
legISlature !'. plan to provide continue<! regional treatment center 
capacity and state-operated, community-based residential and d'd 
programs for persons with developmental disabilities at Bniiner , 
Cambridge;-Faribault, Fergus Falls, Moose Lake, St. Peter, and 
Willmar, as follows: 

0) I>.Jr July b 1998, continued regional treatment center capacity 
to serve 350 persons with developmental disabilities as follows: at 
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Brainerd, 80 persons; at Cambridge, 12 persons~ at Faribault, 110 
persons; at Fergus Falls, 60 persons; atMooseLake,.12 persons; at 
St. Peter, 35 t'rsons;at Willmar, 25 persons;. and ~ to 16 crisis beds 
in the Twin. ities metropolitan area; and . . . 

(2)!:>.l': July b 1999, continued regional treatment center capacity 
to serve 254 persons with developmental disabilities asfollows: at 
Brainerd, 57 persons; at Cambridge, 12 persons; at Faribault, 80 
~ersons; at Fergus Falls, 35 persons; at Moose Lake, 12 persons; at 
:t. Peter, 30 'Crsons; at WTIlmar,12 persons, a~d~ to 16 crisis beds 
Ill. the' TwIll Ihes metropolItan area:' In 'addItIon,the plan shall 
provide for the capacity to provide' residential services to 570 
persons with developmental disabilities. in 95 statecoperated, com-
munitY-based residential programs. . . . 

Sec. 15. [252.032] [ADMINISTRATIVE STRUCTURK] 

Subdivision 1. [REGIONAL STRUCTURK] The administrative 
structure of thestate-operated system must be Tegional in charac-
ter. . -

Subd. 2. [STAFF; LOCATION OF FACILITIES:] The administra
tive and professional staffs ofthe regionaltreatmenrcenters must 
be based on campus. Community-based frlcilities and services must 
Oe located and operated so they facilitate the delivery of professional 
and administrative staff services from the regional treatment center 
campus. The regioilliftreatment center professional staff and all 
other stafflia,y deliver services that they deliver .on campus 
t/IroughOiit t e catchment ;irea. . '. 

Sec. 16. [252.035] [REGIONAL TREATMENT CENTER CATCH-
MENT AREAS.! . 

The. commissio";er may administratively designate catchment 
areas for regional treatment 'centers and state nursing homes. 
Catchment areas may ~!:>.l': client ~ served. Catchment areas 
m . effect on January b 1989, 'hay not be mOdIfied until the 
commissioner has consulted with t e regional planning committees 
of the affected regional treatment centers and with the chairs of the 
senate health and human services finance diviSIOn and the house of 

. represelitiitlVes health and human services appropriatiOil'dlvlSWil.' 

Sec. 17. [252.038] [PROVISION OF RESIDENTIAL SERVICES.] 

Subdivision·i. [RESIDENTIAL CARK]' The commissioner of 
human services may continue to provid~ residentlal care in regionru 
treatment centers. . 

Subd. 2. [TECHNICAL ASSISTANCK] To the extent of available 
.. m~the commissioner of ~uman .services m'ayexpand the capac-
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!1Y to provide technical. assistance to community providers in 
handling the behavior problems of their patients. Technical assis
tance may include site visits, consultation with providers, or pro-
vider training.' . 

Subd. 3. [RESJ;'ITE CARE.] Respite care may be provided in '" 
regional treatment center when space is available if (1) pa~ent for 
20 percent of the preVailing facility~ diem if; guarantee !>,y the 
person, -the person's family or legal representative, or ~ source other 
than '" direct state appropriation to the regional treatment center 
and (2) provision of respite care to the individual meets the faCIIlVs 
admission criteria, and hcensin standards. The parefit or guardIan 
must consent to admission an ~ a waiver of lia ility. RespIte 
care if; limited to 30 days within '" calendar year. No preadmission 
screening process is regun:ealOr ~ respite care stay _ under this 
subdivision. 

Sec. 18. Minnesota Statutes 1988, section 252.291, subdivision 2, 
is amended to read: . 

Subd. 2. [EXCEPrIONS.] (a) The commissioner of human services 
in coordination with the commissioner of health may approve a 
newly constructed or newly established publicly or privatelyoper
ated community intermediate care fa.cility for six or fewer persons 
with mental retardation or related conditions only when the fullew-
iBg eiFeHJflstanees ffiHst.: . 

w when (1) the facility is developed in accordance with a request 
for proposal approved by the commissioner of human services; 

w· when (2) the facility is necessary to serve the needs of 
identified persons with mental retardation or related conditions who 
are seriously behaviorally disordered or who are seriously physically 
or sensorily impaired. At least W No more than 40 percent of the 
capacity ef the faeility specified in thepi'Oposru SUbmitted to the 
commissioner must be used for persons earning being discharged 
from regional treatment centers; and 

w when (3) the commissioner determines that the need for 
increased service capaci.ty cannot be met by the use ofalternative 
resources or the modification of existing facilities. 

(b) The percentage limitation in paragraph (a), clause (2), does not 
appry to state-operated, community-ba8ed facilities. 

Sec. 19. Minnesota Statutes 1988, section 252.31, is amended to 
read: 

252.31 [ADVISORY TASK FORCE.] 
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The commissioner of human services may appointati advisory 
task force for services to'persons withniental retardation, related 
conditions, or physicalnandicaps. The 'task force shall advise the 
commissioner relative_to those.laws fep which the commissioner is 
responsible to administer and enforce relating to .mental retardation or' related conditions and physical disabilities. The commissioner' 
also may. request the task force fo£ advice on imtementing !"c 
comprehensive plan of services necessary to provide or the transi
tion <J[ persons with mental retardatioll or related c<Jnditions from 

. regional treatment centers' servic~s to community~based programs. 
The task force shall. consist of persons who are providers or consum
ers of service for person~ with mental retardation, related condi
tions, 'or physical han.ilicaps, or who ar",interested citizens. The task 
force shall expire and the terms, compensation and removal of 
members shall be as provided· in section 15.05!). 

Sec. 20. Minnesota Statutes 1988, section 252.41, subdivision 9, is 
amended to read: . ' 

. .' 

Bubd. 9. [VENDOR.]"Vendor" means~ nonprofit legal entitythat: 

(1)islice~sed under sections 245.781 245A.Ol to 2lJi.812 245A.16 
and 252.28, subdiviSIon 2,0 provide day training and habilitation 
services to adults with mental retardation and related conditions; 
and . '.. ' 

(2) does not have a financial interest in the legal entity that 
provides residential services to the same person or persons to whom 
it provides day training and habilitation services. This clause does 
not ,apply to regional treatment centers, state;operated, community-

: based programs 0Eerating accordi'1,'to section 252.50 until July h 
2000, or'vendors lcensed pnor to, pm 15, 19.83 . 

. Sec, 21. Mimiesota Statutes 1988, section 252.50, is amended to 
read: 

252.50 [STATE-OPERATED, COMMUNITY BfA;;ED RESIDEN 
'l'IAb PROGRAMS.]. . '. 

Subdivision 1. [RESIDENTIAL COMMUNITY-BASED PRO
GRAMS ESTABLISHED.] The commissioner may shall establish a 
system of ftoftiftstitatioftal, state-operated, community-based resi
deiitial seFViees programs for persons with mental- retardation or 
related conditions. For purposes of this section, "state-operated, 
community-based residefttial facility progr:;tm" means a resideHtial 
program administered by the state to provide treatment and habil
itation in noninstitutional community settings to persons with 
mental retard:;ttion or related conditions. Employees of the faeilities 
programs m.ust be state employees under chapters43A and 179A. 
The establishment of state-operated, community-based residefitial 
faeilities programs must be within the context of a comprehensive 
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definition of the role of state-operated se.rvices inthe. state. The role 
of state-operated services must be defined within the context of a 
comprehensive system .of services for persons with ment(ll retarda
tion or related conditions. SeF'Iiees state-operated, commun.ity
based programs may include, but are not limited to, community 
group homes, foster_ care, supportive living ftFffiFlgements. services, 
day training and habilitation programs, andrespite care arrange

. ments. The commissioner may operate the pilot projects established 
nnder Laws 1985,First Special Session chapter 9, article 1, section 
2, subdivision 6, and may shall, within .the limits of, available 
appropriations, establish additional .. state-operated, community
based seITiees pro!¥iams. for . ...,gieftal . tFeat ... "at eenter resideats 
persons with menta~retardation on'elated conditions. Day "Fegram 
services .tffi, elieBts living. iB state e"erated, eemHHlftity based reBi
deBtial faeilities 1flBSt Bet be IlrwAded by a Fegieftal treatmeftt 
eenter er a state ellerated, ee_Baity based Ilregram. State'oper
ated, community-based programs may accept admissions from re
gional treatment centers, from the person's own home, or· from 
community programs. State-operated, community-based programs 
offerint day program services ma~ be provided for persons WIth 

. menta retardation or related con itions -who are liring in state
operated, community-.:oased residential programs unti . July 1; 2000. 
No later than 1994, the ·commissioner,. together with fad'ilY mem
ws, counties, advocates,. employee representatives, an other- in
terested partIes, shall begin planning so that ~ July b 2000, 
state-operated, community"based residential facilities will be in 
compliance with section 252.41, subdivision 9 ... 

Subd. 2. [AUTHORIZATION TO BUILD OR PURCHASE.] 
Within the limits of a"ailableappropriations,the commissioner may 
build, purchase, or lease suitable buildings for state-operated, com-· 
munity-based residential facilities It,rograms.Faeilities Programs 
must be hemelike aad adaptable to t e needs of persons with mental 
retardation or related conditions and resident;;,l programs must be 
homelike. 

Subd. 3. [ALTERNATIVE FUNDING MECHANISMS.] To the 
extent possible, the commissioner may amend' the medical assis-" 
tance ho_me and community-b~sed ,waiver 'and, ,as appropriate, 
develop special waiver procedures for targeting services to persons 
currently in state regional treatment cellters, 

Subd. 4. [COUNTIES.] State-operated, community-based reside\> 
tial faeilities programs may' be developed in c(nijunction with exist
ing county responsibilities and authorities for persons with mental 
retardation _ or related conditions. Assessment" _placement" -screen
ing, case management responsibilities, and determination of need 
procedures must be consistent with county responsibilities. estab
lished under law and rule. Counties tnay·enter into shared service 
agreements with state-operated programs. . 
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Subd. 5. [LOCATION OF PROGRAMS.] (a) In determining the 
location of state-operated, comniunity,base,j"'programs, the needs of 
the individual.client shall be paramount. The commissioner shall 
also take into account: 

0) the personal preferences. of the persons being served and their 
families as .determiried.!>'y Miimesota Rules, parts 9525.0015 to 
9525.0165; . 

(2) location of the support services established !>.Y the individual 
, service plan~ -of the .~rsons -·beinK served; 

(3) the 'aPPropriate grouping of the Rersons served; 

.(4) the availability of qualified staff; 

(5) the need for state-operated, commenity-based programs in the 
geographical region of the state; and . 

(6) !! reasonable commuting distance from !! regional treatment 
center or the residences of the, program staff. 

(b) State-operated, community-based programs must be. located 
according to section 252.28;. . . " .. 

Subd, 6. [RATES FOR STATE-OPERATED, COMMUNITY
BASED PROGRAMS FOR PERSONSWlTH MENTAL RETARDA
TION.] State-operated, community-based programs that meet the 
definition of !! facility in Minnesota Rules, part 9553.0020, subpart 
19, must be reimbursed consistent with Minnesota Rules, parts 
95'53.0010' to 9553.0080. State-operated, community-based pr~ 
grams that meet the definition of vendor in section 252.41, subdi-
vision 9, consistent with the rate setting 
procednres III 252.47 and Minnesota Rules,parts 
9525.1200 to. __ Su'bdlvisiondoes. not operate to 
abridge the statutorily created pension rights o[state employees or 
collective bargaining agreements reached pursuant to chapter 
179A. . 

Subd. 7. [CRiSIS SERVICES.] Within the limits of appropriations, 
state-operated regional technical assistance must be available in 
each. region to. assist counties, residential and day program:ining 
staff, and families to prevent or resolve crises that could lead to !! 

,change iri placement. Crisis capacity. 'mest be provided on all 
regional treatment center carripusesserving persons with develop
mental disabilities. In addition, crisis capacity may be developed to 
serve 16 persons in the Twin Cities metropolitan area. Technical 
assistance and consultation must also be available in each region to 
providers and counties .. Staff mest be available to provide: 
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(1) individual assessments; 

(2) program plan development and implementation assistance; 

(3) analysis of service delivery problems; and 

(4) assistance with transition pianning, including technical assis
tance to counties and providers to develop new services, site the new 
services, and assist with community acceptance. 

Subd. 8. [SPIRITUAL CARE SERVICES.] An organized means for 
provwm.g spiritual care services and follow.up maY be estalillShed 
as part of the comprehensive health care, congruent with the 
operational philosophy of the' department of human services, to 
residents of state-operated residential facilities and former resi
dents dIscnarged to private facilities, fu: persons certified for min
istry in specialized settings: 

Subd. 9. [EVALUATION ,OF COMMUNITY-BASED SERVICES 
, DEVELOPMENT.] The commissioner shall develop an integrated 

approach to assessing and improving the quality ofCommunity
based services, including state-operated programs for persons with 
aeVefopmental disabIlitIes., 

The commissioner shall evaluate the ,progress of the development 
and quality of community-based services to determine if further 
development can proceed. The commissioner shall report results of 
the evaluatIon to the legislature ):J,y January 31, 1991, and January 
:g, 1993. 

Subd. 10. [RULES AND LICENSURE.] Each state-operated res
ideiit@ and day habilitation· service site shali be separately li
censed and movement of residents between them shall be governea 
~llCable rules adopted ):J,y the commissioner.---

Subd. !!.: [AGREEMENT AUTHORIZED.] The agreement be
tween the commissioner of human services, the state negotiator, aIUI 
the bargaining representatives of state employees, dated March 10, 
1989, concerning the department OIhilman servIces plan to restruc
ture the regional treatment centers, is ratified, subject to approval 
):J,y theTegislative commission on employee relations. . 

Sec. 22. [252.51] [COMMUNITY PLANNING.] 

Each community where there';s a regional treatment center shall 
establIsh a ~ to work with and advise the commissioner and ,the 
counties to: 

(1) ensure communitli input in the development of community 
services for persons WIt ,deve opmental disabilItIes; 
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" (2) assure consideration of family concern about choice of service 
. settings; .-

(3)- assist:counties- in -recruitin~ new providers, capitalizing, and' 
siting new day services and resl entIal programs; 

'(4) work with the surrounding counties to coordinate development 
of services for persons with developmental disabilities; . 

(5) facilitate cOIIlmunit~dU:cation concerning services 'to persons 
with developmental disa i1ities;. '.' . 

(6) assist in recruiting potential supported employment opportu, 
nities; 

(7) assist in developing shared services agreements among pro-
viOers of service; " . 

(8) coordinate with the development of state-operated services; 
and 

(9) seek to resolve local transportation issues for ~ with 
developmental disabilities, 

Funds appropriated to the department of hill nan services for this 
purpose shall be transferred to the city in whIch the regi.maI 
treatment center ~ located upo'n -receipt of evidence from the city 

, that such '! ~ has been constituted and designated, The fUNds 
shall be used to defray the expenses of the ~ 

The mell1bership of each community ~ must reflect,! broad 
range of cQ-mmunity interests,· including, at ~ minimiiiil,l'amilieSOf 
persons with developmental disabilities, state efilployee unions, 
providers', advocates, and counties. -

Sec, 23. Minnesota Statutes 1988" section 252A.03, is amended by 
adding a subdivision to read: 

Subd. 4. [ALTERNATIVES.] . Public guardianship or conservator
ship m:r be imposed only when no acceptable, less restrictive form . 
of gua lanship or conservatorship is available. The commissioner 
shall seek parents, near relatives, and other interested persons to 
assume private guaITllilnship for persons with developmental dis
abilities who are currently under public guardianship. If '! person 
seeks to become ~ private guardian .or conservator, costs to the -
person may be reimbursed under section 525.703, subdivision 3, 
paragraph (b). The commissioner must rovide technical assistance 
to parents, nearreIatives, and intereste persons seeking to become 
private gUardians or conServators. . . 
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Sec .. 24. Minnesom Smtutes1988, sectio,! 253.015, is amended.to 
read: . .. . . 

253.015 [LOCATION; MANAGEMENT; COMMITMENT; CHIEF· 
EXECUTIVE OFFICER.] . 

TA~!ffi~tffickl. [STATE HQSPITALS FOR PERSONS WITH MEN
The state hospimls located at Anoka, Brainerd, 

Fergus Falls, Moose Lake, Ro"hester, St. Peter; and 
Willmar shall. the~mte hospimls for fflentally .iIl persons 
with mental illness, and shall be mairitain"d under the general 
management ortIle commissioner of htuiian services. The commis
sioner of human services shall determine to what smte hospital 
persons with mental illness .shall be committed from each county 
and notify the probate judge thereof, and of changes made from time 
to time. The chief executive officer of each hospiml for persons with 
menml illness shall be known as. the chief executive officer. 

Subd. 2. [PLAN FOR NEEDED REGIONAL TREATMENT CEN
TER SERVICES.] (a)!!.l'. January 30, 1990, the commissioner shall 
develop and submit to the legislature ~ plan to implement ~ 
program for persons in southeastern Minnesota who are menmlly 
ill. 

(b) !!.l'. January 1, 1990, the commissioner shall develop ~ plan to 
esmblish ~ comprehensive br"m ~ treatment program at the 
Faribault r'1£0nal center site to meetthe needs of ~ with brain 
injuries in. innesota. The program shall provide foist-acute, com
munity integration and family. support services or people with 
brain inJunes which- have resulted iIi behavior, cognitive, emo
tional, communicative and mobility impainnents or deficits. The 
plan shall include development of ~ brain injury residential unit; ~ 
functional evaluation outpatient clinic and an adaptive equipment 
center within' the outpatient' clinic .. Health care services. already 
available at the regional center or. from the Faribault community 
must be utilized, and the plan shan inclUde provisions and cost 
estimates for capitarlmprovements, staff retraining, and program 
start-up costs. . 

(c) By January 1, 1990, the commissioner shall develop ~ plan to 
esmblish 35 auxiliary beds at Brainerd' regiOnar treatment center 
for the Minnesota security hospItaL 

Sec. 25. [253.016] [PURPOSE OF REGIONAL TREATMENT 
CENTERS.] . 

. The primary mi~io~ of the region~l trea'trrient center~ for persons 
with major menmLillness ~ to provide inpatient psychiatric hospi
ml services. The regional treatment centers are part of ~ compre
hensive mental health system. Regional treatment center services 
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must be integrated into an array of services based on"assessment "of 
llliI1vidual needs." -. . -. . ..- ... . " 

Sec. 26. [253.017] [TREATMENT PROVIDED BY REGIONAL 
TREATMENT CENTERS.] 

Subdivision 1. [ACTIVE PSYCHIATRIC TREATMENT.] The re
gional treatment centers shall provide active psychiatric treatment 
according to contemporary professional standards. Treatment must 
be designeo to: 

(1) stabilize the individual and the symptoms that required 
hoSPital admissiOr\; 

(2) restore individual functioning to "- level permitting return to 
the community; . 

(3) strengthen family and community support; and 

(4) facilitate discharge, after care, and follow-up as patients 
return to the community.· . 

Subd. 2. [NEED FOR SERVICES.] The commissioner shall deter
mine the need for the psychiatric serviCes provided !>,y the depart-· 
ment based ~ individual needs assessments of persons in the 
regwnaItreatment centers. as reqiiired !>,y section 245.474, suod;vr: 
sion 2, and an evaluation of: (1) regional treatment center programs, 
(2) programs needed in the region for persons who require hospital
ization, and (3) aVaIlable epidemiologic data. Throughout its plan
ni.nf and impleme~tation, tht:: assessment process. must b~ discus~ed 
WIt the state adVIsory councIl on mental health III accordance WIth 
its duties under section 245.697. Continuing assessment of this 
information must be considered in planning for andiriIplementing 
changes in state-operated programs and faci.IItles for persons with, 
mental iIIness.!I.r January 31, 1990, the commissioner shaH submit 
"'- proposal for renovation or new construction of the laClIities at 
Anoka, Brainerd, Moose Lake, and Fergus Falls. Expansion may be 
considered only after a thorough analysis of need al1d in conjunction 
with "- compreheruave mental healtl1plan. ----,-

Subd. 3. [DISSEMINATION OF ADMISSION AND STAY CRITE
RIA.] The commissioner shall periodically disseminate criteria for 
admission and continued stay in a regional treatment center ana 
security hospital. The commiSSIOner shall disseminate the criteria 
tothe.courts of the state and counties. __ ~-__ ---- -"'==="-

Sec. 27.[253.018] [PERSONS SERVED.] 

The regional treatment centers shall primarily serve adUlts. 
" Programs treating children and adolescents who require the clinical 
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support available in -"" psychiatric hospital may be maintained oli 
~resent campuses until adequate state-operated alternatives are 

eveloped off campus according to the criteria of section 253.28, 
subdivision2. - - -

Sec. 28. [253.28] [STATE-OPERATED,· COMMUNITY-BASED 
PROGRAMS FOR PERSONS WITH MENTAL ILLNESS.] 

Subdivision 1. [PROGRAMS FOR PERSONS WITH MENTAL 
ILLNESS.] Begmning July h 1991, the commissioner may establish 
~ system of state-operated, community-based programs for persons 
with mental illness. For purposes of this section, "state-operated, 
community-based program" means ~ program administered ~ the 
state to provide treatment and habilitation in community settings to 
persons with mental illness. Employees of the programs must be 
state employees under chapters 43A and 179A. The. role of state
operated services must be defined within the context of -"" compre
hensive system of services for persons with mental illness. Services 
may include, but are not limI1.id to, community residential treat
ment facilities for children and adults. 

Subd. 2. [LOCATION OF PROGRAMS FOR PERSONS WITH 
MENTAL ILLNESS. 1 In determining the location of state-operated, 
community-based programs, the needs of the individual clients shall 
be paramouut. The commissioner shall take into account: 

(1) the personal preferences of the persons being served and their 
familIes;· .. 

(2) location of the support services needed i>y the persons being 
served as estaliTished !iY an individual service plan; 

(3) the appropriate grouping of the persons served; 

(4) the availability of qualified staff; 

(5) the need for state-operated, community-based programs in the 
geographical region of the state; and 

(6) -"" reasonable commuting distance from a regional treatment 
center or the residences of the program staff. -

. Subd. 3. [EVALUATION OF COMMUNITY-BASED SERVICES 
DEVELOPMENT.] The commissioner shall develop an integrated 
approach to assessing and improving the quality ofcommunity
based services including state-operate.rpi'ograms to persons with 
mental illness. The commissioner shall evaluate the progress of the 
development and quality of the community-based services to deter
mine if further· development can proceed. The commissioner shall 
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i~~'!r re~,l,llts of the evall,lation to th~ legislatl,lre ~ January 31, 
, __ ,.,J " ' ",' 

Sec. ,29. Minnesota Statutes 1988';s!lction 256B.092, subdivision, 7, 
is amended to read: ' , ' 

Subd. 7. [SCREENING TEAMS ESTABLISHED.](a) Each county 
agencyshall~stablish a screening tea~ which, under the direction 
of the county ~ase manager, shall make 'an evaluation of ,need for 
home 'and community-based services of persons who are entitled to 
the level of care provided by an intermediate care facility for persons 

'with mental retardation or related,conditi,ons or for whom there is a. 
reasonable indication that they might require the level of c>ire 
provided by an intermediate ,care facility. The screening teaUl shall 
makeim evaluation of need within 15 working days of the date that 
the assessment is completed or within 60 working day~ of a request 
for service bya person with mental retardation or related conditions, 
whichever isthe el;lrlier, and within fiv~ working days of an'emer-'" 
gencya:dmissionof an individual to an intermediate 'care facility for 
persons with mental retatdationor related.conditions. The screen
ing tea.~ shall consist of the case manag~r,the client, a parent or 
guardian; a qualified mental retardation professio,nal, as defined in 
thwCode ,of Federal Regulations, title '42, section 442.401, as 
amended through December 31, ,1987. For individuals determined to 
have overriding health ,care needs, a registered nurse must be 
ciesign!ited. as ,either thecl:ise ,manager or the qualified mental 
retardation professional., The case manager ,shall, consult, w.ith the 
client's' physician, other health professionals or other' persons as 

: necessary to ,make thi~ evaluation. The case manager, with the 
concurrence of the client or the client's, legal representative, may 
invite other persons to attend meetingsofthe screening team. No 
membero! the scr~ning team shall have any direct or, in!Iirect 
a,eTYice provider interest in the case.' ' 

(b) Inaddition,ti} the requirements ofpara,graph (a), the following 
coMiffims ~ to.llie 1ischar&e ~persons with mentaTretardation 
or!!, reIl;lted conrutlOn,from!!, reglOliB1 treatment center: 

(1) For a personllnder publi~' ardianshi, at least two weeks 
prior ~ eacnscreep!iig18ammeetingt, e cas~ mana&er must lorfy 
m wntmgparents, nearrefatIves, aniIthe ombudsmanestii'O IS, ed 
under section 245.92 or a deSIgnee, anamvite them to attend. The 
notice to parents and near relatives, muStTriCJ.iiile:-(i!notIce,of1he 
provrsiOns of secti0if252A.O~, subdivision 4, relIardi?-g~a~e to 
personsmterested m assummg prIvate' guardIanshIp; (a) notIce Of 
the t&hta b of parents and near relatives to Oblictto a' proaosed 
disc arge ~ requesting a revIeW as,provided in 'c ause (7); an (iii) 
inforination about advocac~ servicesa.vailable,to assIstf,arents' and 
near relatives of persons WIth mentairetardatlon or re ated condi
tions. In the ,case of an~gency screemng meeting, the notice 
must be provide([ as tar in. ,advance ail practicable. ' , 
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(2) Prior to the discharga a screeving must be 'condu~ted under 
suoaivision 8 and a .plan eveloped under suliQivlslOn 1a. For!! 
person under public guardianship, the· countil shan encourage 
parents and near relatives to par1;lclj)ate m ~ screemng team 
meetmg.'l'Ile screening team Shall consider the opimons of parents 
and near reratives in.miiJilllg its recommenQiitions .. The screening 
team-shali determine thiittheservlCes outlmed In the plan are 
aVaTIalileTn the community OJore recommendjng a'IiScharge. The 
case managersnan provide.·~ ~ .of the pfanb to the person, ,lel.al 
representative, Ba.rents, near relatives,·~ .om iidsmah estabh. ed .' 
under sectIOn 45.92, allirtheprotectlOn and advocacy. system 
established under Uniteastates Code,htle ~ction6042, at le",.t 
~ days prior to the date 'the proposed discharge!!! 0 occur.""TI!e 
mformatlOn provided. to parents and near relatlV.es must incfiide 
notice of the rightt oFparents ananear relatives to Obrct toa 
red discharge £!reguestmg areVleWas provldeil1nc ause(7). 
1 !! discharge occurs, the case manager anu!! staff perSON from the 
regional treatment cente. r. from which the ... ~erson was . iscnargeq 
must conduct a monitorin~ visit as r~uire in Minnesots Rules 
part 9525.0110, within 90 M aysofOisc-arge ana provide anevalu: 
atlOn:within 151ays oftll"e visit to,theperson, legal representative, 
parents, near re atives, oinDudSman, and the protection aild advo
c",cy system estabhshedlinder United Stat<~s. Code, title g section 
6042. . . . . 

(3) In order for ad~scha~g~ or tr",nsferfrom a regional tr~atment . 
center to. be approved, the conturrence of 8. majOrit~ of the screening 
te",m members is reguJrea. The screenin teamsha fOete11llme that 
the services outImed in the ischarge plan are available and 
accessible in the community before the persoll isdischiirged. The' 

. recommendatloi\ of the screenii\g1ea.m cannot. e cnanged ixcepJ. & 
subs",quent a.ctlOn oThe team.and1S:Dind,ng on the coua yan ·on 
the commlsSlOllei'."TftneCQiiimrSsfoner .or the county . etenmTIeS . 
that the deCision of the screening team IS not in the best mterests of 
the It."eriion, the commissioner or thecouilj(' m",yseekfiCIiclal review on e screeffing team recommenTation. . peb~i)ll or egal represen
tative may appeal under section 256.045, su iviiilon l! or 4a. 

(4) For persons who hav", overriding hea,lthcare needs or behav" 
iors that cause i~Ury to self or oth",1-s, or causeaaInage to property 
that "ISiinliiiiiie ~ate thr~~t to the ah;rS1cal safet of the person or 
others, tile followmg aaamonal con ltions must ._ met: . 

. ' ill For 8. person with Overridin~ health care ';eeds either. a 
regIstered nurse oriTICensed. %hyslcian shall review t. he proposed 
community servICe.s to assure t at the meaIciil needs iiIfhe person 
have. been planned for adeguatruy, For. purposes of this £arAATa*h, 
'''OVerrldlrig he",lth care lle",ds"means a medical conltlOn t ",t . 
requires daily-cnnIcal moiillOrJiig, !it !!lii'ensed registered nurse.' • 

(ii) For !! person with behaviors that cause injury' to selfor others, . 
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or cause damage to property that ~ an immediate threat to the 
physICaItafety of the peron oi'OThers, a qualified mental retarda
tion pro esslOnru, as de med in paragraph (a), shall review the 
proposed community services to assure that theoehavioral needs of 
the idrson have been planned for adequately. The qualifieUiii"eiltal 
reta .. ation professional must have at least one year of experience in 
the areas of assessment, planning, implementatipn, and monitoring 
Oflndividualhabilitation plans that have used behavior interven
tion techniques. 

(5) No person with mental retardation or a related condition may 
be mscnarged from!! regional treatment center before an appropri
ate community placement ~ available to receive the person. 

(6) il resident of !! regional treatment center may not be dis
charged to !! community intermediate care facility with !! licensed 
capaCity of more than 15 beds. Effective Jull1, 1993, !! resident of 
!! regional treatment center may not be disc arged to !! community 
intermediate care facffit)CWith !! licensed capacity or more than ten 
beds. 

(7) If the person, legal representative, parent, or near relative of 
the person proposed to be discharged from !! regiOrillf treatment 
center objec~s tothe'proposed discharge, the individual who objects. 
to the .dISC arge may request !! reVIew under sectIon 256.045, 
subdIVision 4a, and may request teimbursement as allowed under 
section 256.045. The person must not be transferred from!! regwnaI 
treatment center while !! review or appeal ~ pending. Within 30 
days of the request for !! review, the local agency shall conduct!! 
conciliation conference and inform tne individual who requested the 
review in writing of the action the local agency plans to take. The 
conclhation conferencernust be conducted in a manner consistent 
with section 256.045, subdlVlswn 4a. il person, legal representative, 
parent, or near relative of the persfon

h 
proposed to be discharged who 

~ not satisfied with the results 0 J __ -" conciliation conference may 
submit to the commissioner a written ,request for a hearing before a 
state human services referee under section 256.045, subdivision 4a. 
The person, legal representative, parent, or near relative of the 
person Froposed to be discharged may apPfial the order to the district 
court ~ the county responsible for furnis ing assistance by serving 
~ Written ~ of ~- notice of appeal, on the commissioner and any 
adverse parr of record within 30 days after the day the commis
sioner Issue the order and §y fIling the OTIglnrunotice and proof of 
servIce with the court administrator of the district court. Judicial 
review must proceeaunder section 256Jl45,subdivisions 7 to 10. For 
~ person under public guardianship, the ombudsman established 
under section 245.92 may object to a proposed discharge J:>.y request
i!!g a review orliearing or !?x appealing to district court as provided 
in this clause. The person must not be transferred from !! regional 
treatment center while !! conciliation conference or appeal of the 
discharge is pending. 
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Sec. 30. Minnesota Statutes 1988, section 256B.092, subdivision 8, 
is amended to read: 

Subd. 8. [SCREENING TEAM DUTIES.] The screening team 
shall: 

(a) review diagnostic data; 

(b) review health, social, and developmental assessment data 
using a uniform screening tool specified by the commissioner; 

(c) identifY the level of services Deeded appropriate to maintain 
the person in the most normal and least restrictive setting that is 
consistent with the person's treatment needs; 

(d) identify other noninstitutional public assistance Or social 
service that may prevent or delay long-term residential placement; 

(e) assess whether a client is in seriaus need of long-term 
residential care; 

(I) make recommendations regarding placement and payment for: 
(1) social service or public assistance. support to maintain a client in 
the client's own home or other place of residence; (2) training and 
habilitation service, vocational rehabilitation, and employment 
training activities; (3) community residential placement; (4) state 
"as!,ital regional treatment ·center placement; or (5) a home and 
community-based alternative to comniunity residential placement 
or state hospital placement; 

(g) evaluate the availability, location, and quality of the services 
listed in paragragh (I), including the impact of placement alterna
tives on the client s ability to maintain or improve existing patterns 
of contact and involvement WIth parents and other family members; 

(h) identify the cost implications of recommendations in para
graph (I), ab&ve; 

W (j) make recommendations to a court as may be needed to assist 
the court in making commitments of mentally retarded persons; and 

W ill inform clients that appeal may be made to the commissioner 
pursuant to section 256.045. 

Sec. 31. [256E.14] [GRANTS FOR CASE MANAGEMENT FOR 
PERSONS WITH MENTAL RETARDATION OR RELATED CON
DITIONS.] 

For the biennium ending June 30, 1991, the commissioner shall 
distribute to counties the appropriation made available under this 
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section for case management services for persons with mental 
retardatWii or related conditions as folloWS: 

(1) one-half of the appropriation must be distributed to the 
counties according to the formula in section 256E.06, subdivision 1; 
ami -

(2) one-half of the appropriation must be distributed to the 
counties on the basis of the number of persons with mental retar
dation or" related condition that were receivina case management 

. serviceSfrom the county on the January 1 prece ing the start of the 
fiscal year in which the funds are distributed. 

Sec. 32. [STUDY OF PARENTAL INVOLVEMENT.] 

The commissioner of human services shall determine the number 
of per sons transferred from public to private guardianship, and the 
increased 'involvemenf-ofparents and near relatives in the activities 
of screerilng teams established underMlnnesota Statutes, section 
2568.092, subdlVlSion 1. as " result of the adoption of.sections 23, 
29, and 30, and report the res1.illSOf the study to the legislature i>.Y. 
December 15, 1990. 

Sec. 33. [STUDY .OF REGIONAL TREATMENT CENTER DIS-
CHARGES.] . . 

The commissioner shall contract for" study of the frogress of 
selecled citizens who have been discharged from regiona treatment 
centers since 1985 and shall report to the legislature on or before 
July 1, 1990. The study must be supervised and directed i>.Y. the 
commTssWller Oflluman servICes." . -- --

Delete the title and insert.: 

"A bill for an act relilting to the organization and operation of state 
government; appropriating money for human services, jobs and 
training, corrections, health, veterans nursing homes, and other 
purposes with certain conditions; amending Minnesota Statutes 
1988, sections 13046, subdivision 2; 168.06, by adding a subdivision; 
43A.27, subdivision 2; 62A.045; 62A.046; 62D.041, subdivision 1, 
and by adding a subdivision; 62D.042, subdivision 1; 62D.05, sub
division 6; 144.122; 144.50, subdivision 6, and by adding a subdivi
sion; 144.562, subdivisions 2 and 3; 144.651, subdivision 2; 144.698, 
subdivision 1; 144.701; 144,702, subdivision 2, and by adding 
subdivisions; 144A.01, s.ubdivision 5, and by adding subdivisions; 
144A.04, subdivision 7, and by adding subdivisions; 144A.071, 
subdivision 3; 144A.073, subdivision 1; 144A.10, by adding subdivi
sions; 144A.ll, subdivision 3, and by adding a subdivision; 144A.12, 
subdivision 1; 144A.15, subdivision 1, and by adding subdivisions; 
144A.45, subdivision 2; 144A.46; 144A.61; 144A.611; 145.38, subdi-

/ 
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VISIOn 1; 145.39, subdivision 1; 145.61, subdivision 5; 145.63; 
145.882, subdivisions 1, 3, and 7; 145.894;146.13; 147.02, subdivi
sion 1; 148B.23, subdivision 1; -148B.27, subdivision 2; 148B.32, 
subdivision 2; 148B.40, subdivision 3; 149.02; 149.06; 153A.13, 
subdivision 4; 153A.15, subdivision 3; 153A.16; 157.14; 176.136, 
subdivisions 1 and 5; 214.04, subdivision 3; 214.06, subdivision 1; 
237.70, subdivision 7; 237.701, subdivision 1; 245.461; 245.462; 
245.463, subdivision 2, and by adding subdivisions; 245.464; 
245.465; 245.466, subdivisions 1, 2, 5, and 6; 245.467, subdivisions 3, 
4, and 5; 245.468; 245.469; 245.470, subdivision 1; 245.472, subdi
vision 1, and by adding a subdivision; 245.473, subdivision 1; 
245.474; 245.476, subdivisions 1, 3, and by adding subdivisions; 
245.477; 245.478, subdivisions 2 and 3; 245.479; 245.48; 245'482; 
245.483; 245.484; 245.485; 245.486; 245.62, subdivision 3; 245.696, 
subdivision 2; 245.697, subdivisions 1, 2, and2a; 245.713, subdivi
sion 2; 245.73, subdivisions 1, 2, and 4; 245.771, subdivision 3; 
245.91, by adding a subdivision; 245.94, subdivision 1, and by 
adding a subdivision; 245A.02, subdivisions 3, 9, 10, 14, and by 
adding subdivisioris; 245A.03, subdivisions 1,.2; and 3; 245A.04, 
subdivisions 1, 3, 5, 6, 7, and by adding subdivisions; 245A.06, 
subdivisions 1, 5, and by adding a subdivision; 245A.07, subdivision 
2; 245A.08, subdivision 5; 245A.095; 245A.12; 245A.13; 245A.14, 
subdivision 3, and by adding subdivisions; 245A.16, subdivision 1; 
246.18, subdivision 4, and by_ adding a subdivision; 246.36; 246.50, 
subdivisions 3, 4, and 5; 246.51, by adding a subdivision; 246.54; 
246.57, subdivision 1; 251.011, subdivision 4, and by adding a 
subdivision; 252.025, by adding a subdivision; 252.27, subdivision 1; 
252.291, subdivision 2; 252.31; 252.41, subdivision 9; 252.46, subdi
visions 1, 2, 3, 4, 6, and 12; 252.47; 252.50; 252A.03, by adding a 
subdivision; 253.015; 253B.03, subdivision 6a; 254A.08, subdivision 
2; 254B.02, subdivision 1; 254B.03, subdivisions 1 and 4; 254B.04, 
by adding a subdivision; 254B.06, subdivision 1; 254B.09, subdivi
sions 1, 4, and 5; 256.01, subdivision 2, and by adding a subdivision; 
256.014, subdivision 1; 256.018; 256.045, subdivisions 1,3,4, 4a, 5, 
6,7,10, and by adding a subdivision; 256.12, subdivision 14; 256.73, 
subdivision 3a; 256.736, subdivisions 3, 3b, 4, 10, 11, 14, 16, and by 
adding subdivisions; 256.737; 256.74, subdivisions 1, la, and by 
adding a subdivision; 256.85; 256.87, subdivision la; 256.936, sub
divisions 1, 2, and 4; 256.969;256.974; 256.9741, subdivisions 3, 5, 
and by adding a subdivision; 256.9742; 256.9744, subdivision 1; 
256.975, subdivision 2; 256B.031, subdivision 5; 256B.04, subdivi
sion 14, and by adding. a subdivision; 256B.055, subdivisions 7 and 
8; 256B.056, subdivisions 3, 4, and 5; 256B.062; 256B.0625, subdi
visions 2, 13, 17, and by adding subdivisions; 256B.091, subdivision 
3; 256B.092, subdivisions 7 and 8; 256B.14; 256B.25, by adding a 
subdivision; 256B.421, subdivision 14; 256B.431, subdivisions 2b, 
2e, 2i, 3a, 3f, 3g, 4, and by adding subdivisions; 256B.47, subdivision 
3; 256B.48, subdivisions 1, 6, and 8; 256B.501, subdivisions 3, 3g, 
and by adding a subdivision; 256B.69, subdivisions 4, 5, 11, and by 
adding a subdivision; 256C.28, subdivision 3, and by adding subdi
visions; 2560.01, subdivisions 1, la, 1b, and Ie; 2560,02, subdivi
sions 1, 4, and by adding a subdivision; 2560.03, subdivisions 2, 3, 
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and. 4; 2560.05, subdivision 1, and by adding a subdivision; 
2560.051, subdivisions 1, 2, 3, 6,8, 13, and by adding subdivisions; 
2560.052, subdivisions 1, 2,3, and 4; 2560.101; 2560.111, subdivi
sion 5;2560.35, subdivisions 1, 7,. and by adding subdivisions;' 
2560.36, subdivision 1, and by adding a subdivision; 2560.37, 
subdivision 1; 256E.03, subdivision 2; 256E.05, subdivision 3; 
256E.08, subdivision 5; 256E.09,subdivisions 1 and 3; 256F.05, 
subdivisions 2, 3, and 4; 256G.03, subdivision 1; 256H.Ol, subdivi
sions 1,2, 7, 8, 11, and 12; 256H.02; 256H.03; 256H.05; 256H.07, 
subdivision 1; 256H.08; 256H.09; 256H.1O, subdivision 3, and by 
adding a subdivision; 256H.11; 256H.12; 256H.15; 256H.18; 
256H.20, subdivision 3; 257.071, subdivision 7; 257.55, subdivision 
1; 257.57, subdivision 1; 257.62, subdivision 5;259.47, subdivision 5; 
259.49, subdivision 2; 260.251, subdivision 1;268.0111, subdivision 
4, and by adding a subdivision; 268.0122, subdivisions 2 and 3; 
268.08, subdivision 1; 268.31; 268.37, by adding a subdivision; 
268.86, subdivision 2; 268.871, subdivision 5; 268.88; 287.12; 297.13, 
subdivision 1; 326 .. 78, subdivision 2; 327C.02, subdivision 2; 
357.021, sl.lbdivisions 2 and 2a; 517.08, subdivisions Ib and 1c; 
518.54, subdivision 6; 518.551, subdivision 10, and by adding a 
subdivision; 518.611, subdivision 4; 518.613, subdivisions 1, 2, 4, 
and by adding. subdivisioBs; 540.08;609.378; 626.556, subdivisions 2 
and 1Oe; and 626.558; Laws 1984, chapter 654, article 5, section 57, 
subdivision 1, as amended; Laws 1987; chapter 403, article 3, section 
98; Laws 1988, chapter 689, article 2, sections 248 and 269, subdi
vision 2; Laws 1988, chapter 719, article 8, section 32; proposing 
coding for new law in Minnesota Statutes, chapters 144; 144A; 145; 
157; 196; 245; 246; 251; 252; 253; 254A; 256; 256B; 2560; 256E; 
256F; 256H; 259; 268; and 626; proposing coding for new law as 
Minnesota Statutes, chapter 2561; repealing Minnesota Statutes 
1988, sections 144A.1O, subdivision 4a; 144A.61, subdivision 6; 
245.462, subdivision 25; 245.471; 245.475; 245.64; 245.698; 245.83; 
245.84; 245.85; 245.871; 245.872; 245.873; 245A.095, subdivision 3; 
246.50, subdivisions 3a, 4a, and 9; 254B.09, subdivision 3; 254B.I0; 
256.87, subdivision 4; 256.969, subdivisions 2a, 3, 4, 5, and 6; 
256B.0625, subdivision 21; 256B.17, subdivisions 1, 2, 3, 4, 5, 6, 7, 
and 8; 256B.69, subdivisions 12, 13, 14, and 15; 2560.01, subdivision 
lc; 2560.051, subdivision 6a; 2560;052, subdivisions 5, 6, and 7; 
2560.06, subdivisions 3,.4, 6, and 6a;, 2560.35, subdivisions 2, 3, 4, 

.. and 8; 2560.36, subdivision 2; 2560.37, subdivisions 2, 4, 6, 7, 8, 9, 
10, 11, 12, '13, and 14; 2560.38;2560.39; 2560.41; 2560.42; 
2560.43; 256F.05, subdivision 1; 256H.04; 256H.05, subdivision 4; 
256H.06; 256H.07, subdivisions 2, 3, and 4; 256H.13; 268.86, subdi
vision 7; 518.613, subdivision 5; Laws 1987, chapter 403, article 5, 
section 1; Laws 1988, chapter 689,-article 2, section 269, subdivision 
4; Laws 1988,chapter 719, article 8, section 34." 

We request adoption ofthis report and repassage of the bill. 

House Conferees: LEE GREENFIELD, PETER RoDOSOVICH, MARY MUR
PHY, LOREN G. JENNINGS AND BOB ANDERSON. 
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Senate Conferees: DON SAMUELSON, HOWARD A. KNUTSON, MARILYN 
M. LANTRY, PAT PIPER AND LINDA BERGLIN. 

The Speaker called Quinn to the Chair. 

Greenfield moved that the report of the Conference Committee on 
H. F. No. 1759 be adopted and that the bill be repassed as amended 
by the Conference Committee. . 

A roll call was requested and ·properly seconded. 

The question was taken on the Greenfield motion and the roll was 
called. There were 79 yeas and 50 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. Frederick Knieger Otis Skoglund 
Anderson, R. Greenfield Lasley Pappas Solberg 
Battaglia Hartle Lieder Pelowski Sparby 
Bauerly Hasskamp Long Peterson Sviggum 
Beard Henry McEachern Price Swenson 
Begich Jacobs McGuire - Pugh Trimble 
Bishop Janezich McLaughlin Quinn Tunheim 
Brown Jaros Murphy Redalen Vellenga 
Carlson, L. Jefferson Nelson, C. - Reding Wagenius 
Carruthers Jennings Nelson, K. Rest Welle 
Clark Johnson, A. O'Connor Rice \Nenzel 
Conway Joimson, R. Ogren Rodosovich Williams 
Cooper Kahn Olson, E. Rukavina Winter 
Dauner Kelly Olson, K. Sarna Wynia 
Dawkins Kelso Orenstein Segal Spk. Vanasek 
Dom Kostohryz Ostrom $irnoneau 

Those who voted in the negative were: 

Abrams Girard Limmer Omaon Schreiber 
Bennett Gruenes Lynch Onnen Seaberg 
Bertram Gutknecht Macklin Osthoff Stanius 
Blatz Haukoos Marsh Pauly Steensma 
Boo Heap McDonald Pellow Tjornhom 
Burger Himle McPherson Poppenhagen ,Tompkins 
Carlson, D. Hugoson Milbert Richter Uphus 
Dempsey Johnson, V. Miller Runbeck Valento 
Dille Kinkel Morrison Schafer Waltman 
Forsythe Knickerbocker Olsen, S. Scheid Weaver 

The motion preyailed. 

H. F. No. 1759, A bill for an act relating to the organization and 
operation of state government; appropriating money for human 
services, jobs and training,. corrections, health, veterans nursing 
homes, and other purposes with certain conditions; amending Min
nesota Statutes 1988, sections 13.46, subdivision 2; 43A.27, subdi
vision 2; 62A.045; 62A.046; 620.041, subdivision 1, and by adding a 
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subdivision; 620.042, subdivision 1; 620.05, subdivision 6; 144.50, .. 
subdivision 6, and by adding a subdivision; 144.562; subdivisions 2 
and 3; 144.651, subdivision 2; 144.698, subdivision 1; 144.701; 
144.702, subdivision 2, and by adding subdivisions; 144A.Ol,subdi" 
vision 5, and by adding subdivisions; 144A04, subdivision 7, and by 
adding subdivisions; 144A.071, subdivision 3; 144A.073, subdivi" 
sion 1; 144A.1O, subdivisions 5, 6a, and by adding subdivisions; 
144A.11, subdivision 3, and by adding a. ·subdivision; 144A.12, 
subdivision 1; 144A.15, subdivision 1, and by adding subdivisions; 
144A.45, subdivision 2; 144A.46; 144A.61; 144A611; 145.38, subdi" 
vision 1; 145.39, subdivision 1; 145.61, subdivision 5; 145.63; 
145.882, subdivisions 1 and 7; 146.13; 147.02, subdivision 1; 
148B.23, subdivision 1; 148B.27, subdivision 2; 148B.32, subdiVision 
2; 148B.40, subdivision 3; 148B.42, by adding a subdivision; 149.02; 
149.06; 150A.06, subdivision 2a; 153A13, subdivision 4; 153A.15, 
subdivision 3; 153A.16; 176.136, subdivisions 1 and 5; 214.04, 
subdivision 3; 214.06, subdivision 1; 237.70, subdivision 7; 237.701, 
subdivision 1; 245.461; 245.462; 245.463, subdivision 2, and by 
adding subdivisions; 245.464; 245.465; 245.466, subdivisions 1, 2, 5, 
and 6; 245.467, subdivisions 3, 4, and 5; 245.468; 245.469; 245.470, 
subdivision 1; 245.472, subdivision 1, and by adding a subdivision; 
245.473, subdivision!; 245.474; 245.476, subdivisions 1, 3, and by 
adding subdivisions; 245.477; 245.478, subdivisions 2 and 3; 
245.479; 245.48; 245.482; 245.483; 245.484; 245.485; 245.486; 
245.62, subdivision 3; 245.696, subdivision 2; 245.697, subdivisions 
1,2, and 2a; 245.713, subdivision 2; 245.73, subdivisions 1, 2, and 4; 
245.771, subdivision 3; 245.91, by adding a subdivision; 245.94, 
subdivision 1, and by adding a subdivision; 245A02, subdivisions 3, 
9·; 10, 14, and by adding a subdivision; 245A.03, subdivisions 1, 2, 
and 3; 245A.04, subdivisions 1, 3, 5, 6, 7, and by adding subdivisions; 
245A.06, subdivisions 1, 5, and by adding a subdivision; 245A.07, 
subdivision 2; 245A.08, subdivision 5; 245A095; 245A.12; 245A.13; 
245A.14, subdivision 3, and by adding subdivisions; 245A.16, sub" 
division 1; 246.015; 246.18, subdivision 4; 246.36; 246:50, subdivic 

sions 3, 4, and 5; 246.54; 246.57, subdivision 1; 251.011, subdivision 
4, and by adding a subdivision; 252.27, subdivision 1; 252.291, 
subdivision 2; 252.31; 252.41, subdivision 9; 252.46, subdivisions 1, 
2, 3, 4, 6, and 12; 252.47; 252.50; 253.015; 254A.08, subdivision 2; 
254B.02, subdivision 1; 254B.03, subdivisions 1 and 4; 254B.04, 
subdivision 2; 254B.06, subdivision 1; 254B.09, subdivisions 1, 4, 
and 5; 256.01, subdivision 2, and by adding a subdivision; 256.014, 
subdivision 1; 256.045, subdivisions 1, 3, 4, 4a, 5,6,7, 10, and by 
adding a subdivision; 256.12, subdivision 14; 256.73, subdivision 3a; 
256.736, subdivisions 3, 3b, 4, 10, 11, 14, 16, and by adding 
subdivisions; 256.737; 256.74, subdivisions 1, la, and by adding a 
subdivision; 256.85; 256.87, subdivision 1a; 256.936, subdivisions 1, 
2, and 4; 256.969; 256:974; 256.9741, subdivisions 3, 5, arid by 
adding a subdivision; 256.9742; 256.9744, subdivision 1; 256.975, 
subdivision 2; 256B.031, subdivision 5; 256B.04, subdivisionJ4, and 
by adding a subdivision; 256B.055, subdivisions 7 and 8; 256B.056, 
subdivisions 3, 4, and 5; 256B.062; 256B.0625, subdivisions 2, 13, 
17, and by adding subdivisions; 256B.091, subdivision3; 256B.092, 
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subdivision 7; 256B.14; 256B.25, by adding a subdivision; 256B.421, 
subdivision 14; 256B.431, subdivisions 2b, 2e, 2i, 3a, 3f, 3g, 4, and by 
adding subdivisions; 256B.47, subdivision 3; 256B.48, subdivisions 
1,6, and 8; 256B.50l, subdivisions 3, 3g, and by adding subdivisions; 
256B.69, subdivisions 4,5, 11, and by adding a subdivision; 256C.28, 
subdivision 3, and by adding subdivisions; 256D.Ol, subdivisions 1, 
la, Ib, and lc; 256D.02, subdivisions 1 and 4; 256D.03, subdivisions 
2, 3, and 4; 256D.05, subdivisi()n 1, and by adding a subdivision; 
256D.051, subdivisions 1, 2, 3, 6, 8, 13, and by adding subdivisions; 
256D.052, subdivisions 1, 2, .3, and 4; 256D.06, by adding a subdi
vision; 256D.I0l; 256D.111, subdivision 5; 256D.35, subdivisions 1, 
7, and by adding subdivisions; 256D.36, subdivision 1, and by adding 
a subdivision; 256D.37, subdivision 1; 256E.03, subdivision 2; 
256E.05, subdivision 3; 256E.08, subdivision 5; 256E.09, subdivi
sions 1 and 3; 256F.05, subdivisions 2, 3, and 4; 256F.07, subdivision 
3a; 256H.Ol, subdivisions 1, 2, 7, 8, 11, and 1.2; 256H.02; 256H.03; 
256H.05; 256H.08; 256H.09; 256H.I0, subdivisions 2, 3,and by 
adding a subdivision; 256H.11; 256H.12; 256H.15;256H.18; 
256H.20, subdivision 3; 257.071, subdivision 7; 257.55, subdivision 
1; 257.57, subdivision 1; 257.62,subdivision 5; 259.47, subdivision 5; 
259.49, subdivision 2; 260.251, subdivision 1; 268.0111, subdivision 
4, and by adding a subdivision; 268.0122, subdivisions 2 and 3; 
268.08, subdivision 1; 268.31; 268.37, by adding a subdivision; 
268.86, subdivision 2; 268.871, subdivision 5; 268.88; 287.12; 297.13, 
subdivision 1; 326.78, subdivision 2; 327.20, subdivision 1; 327C.02, 
subdivision 2; 357.021, subdivisions.2 and 2a; 517.08, subdivisions 
Ib and Ie; 518.54, subdivision 6; 518.551, subdivision 10, and by 
adding a subdivision; 518.611, subdivision 4; 518.613, subdivisions 
1,2,4, and by"adding a subdivision; 609.378; 626.556, subdivisions 
2 and lOe; and 626.558; Laws 1984, chapter 654, article 5, section 57 , 
subdivision 1, as amended; Laws 1987, chapter 403, article 3, section 
98; Laws 1988, chapter 689, article 2, sections 248 and 269, subdi
vision 2; repealing Minnesota Statutes 1988, sections 144A.lO, 
subdivision 4a; 150A.06, subdivision 7; 245.462, subdivision 25; 
245.471; 245.475; 245.64; 245.698; 245.775; 245.83; 245.84; 245.85; 
245.871; 245.872; 245.873; 245A.095, subdivision 3; 246.50, subdi
visions 3a, 4a, and 9; 254B.09, subdivision 3; 254B.I0; 256.87, 
subdivision 4;256.969, subdivisions2a, 3, 4, 5;and 6; 256B.0625, 
subdivision 21; 256B.17, subdivisions 1, 2, 3, 4, 5, 6, 7, and 8; 
256B.69, subdivisions 12, 13, 14, and 15; 256D.Ol, subdivision le; 
256D.051, subdivision 6a; 256D.052, subdivisions 5, 6, and 7; 
256D.06, subdivisions 3, 4, and 6; 256D.35, subdivisions 2, 3, 4, and 
8; 256D.36, subdivision 2; 256D.37, subdivisions 2, 4, 6, 7, 8, 9, 10, 
11, 12, 13, and 14; 256D.38;256D.39; 256D.41; 256D.42; 256D.43; 
256E.08, subdivision 9; 256F.05, subdivision 1; 256H.04; 256H.05, 
subdivision 4; 256H.06; 256H.07, subdivision 4; 256H.13; 268.86, 
subdivision 7; 518.613, subdivision 5; Laws 1987, chapter 403, 
article 5, section 1; proposing coding for new law in Minnesota 
Statutes, chapters 144; 144A; 145; 157; 196; 245; 246; 251; 252; 253; 
254A; 256; 256B; 256D; 256E; 256F; 256H; 259; 268; and 626; 
proposing coding for new law as Minnesota Statutes, chapter 2561. 
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'The bill was read for the third time, as amended by 'Conference, 
and placed upon its repassage, ' 

, The question was taken on 'the rep~ssage.of the bill and the roll 
was called. There were 87 yeas and 42 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. Frederick Long Paf,pas Steensma 
Anderson, R. Greenfield McEachern Pe owski SviggiJm 
Battaglia Hartle McGuire Peterson Swenson 
Bauerly . Hasskamp McLaughlin Price Trimble 
Beard Jacobs Morrison \'ugh Tunh'eim 
Begich Janezich Munger Quinn Uphus 
Bishop Jefferson Murphy H,edaleri. Vellenga 
Boo Jennings Nelson, C. Reding Wagenius 
Brown Johnson, A. Nelson, K. !rest Waltman 

-Carlson, D. Johnson, R. O'Connor Rice- Welle 
Carlson, L. Johnson, V. Ogren Rodosovicli Wenzel 
Carruthers Kalis Olsen, S. Runbeck Williams 
Clark Kelly Olson, E. Sarna Winter 
Conway Kelso Olson, K. &hafer Wynia 
Cooper Kostohryz Orenstein Segal Spk: Vanasek 
Dauner Krueger Ostrom Simoneau 
Dawkins Lasley Otis Skoglund 
Dom Lieder Ozment Sparby 

Those who voted in the negative were: 

Abrams Gruenes Limmer Onnen' - Solberg 
Bennett Gutknecht. . Lynch Oatholf Stanius 
Bertram Haukoos Macldin Pauly Tjomh"o~ 
Blatz Heap Marsh Pellow Tompkins 
Burger Henry McDonald Poppenhagen ValEmto 
Dempsey Himle McPherson Richter- Weaver 
Dille Hugoson Milbert Scheid 
Forsythe Kinkel Miller' Schrejber 
Girard Knickerbocker Omann Seaberg 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 59 

A bill for an act relating to public safety; autborizing bonding for 
capital improvements; appropriating money to convert a regional 
treatment center for use as an adult correctional facility arid to 
operate the facility; appropriating money for a variety of correc
tional and treatment programs; revising and increasing penalties 
for controlled substance crimes; authorizing increased sentences and 
juvenile court reference for controlled substance· crimes committed 
within a drug free school or park zone; increasing penalties for a 
variety of other crimes; providing for life imprisonment without 
supervised release for persons convicted of first degree murder or a 
third criminal sexual conduct offense; providing for sex offender 
treatment programs; providing th:;lt-an inmate who completes a sex 
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offender treatment program is eligible for an adjustment to the 
supervised release date; providing for the collection and admissibil
ity of DNA evidence; modifying certain forfeiture provisions; per; 
mitting a school-sponsored alcohol awareness program; requiring 
reporting of newborns with signs of controlled substance exposure 
and reporting of certain controlled substance use by pregnant 
women; providing for toxicology testing; requiring an education 
program to protect unborn children from such prenatal exposure; 
providing for civil commitment of pregnant women for certain 
controlled substance use; establishing a community crime preven
tion grant program; providing a soft body armor reimbursement 
program; creating a drug abuse .prevention resource council; estab
lishing a child protection system study commission; providing for a 
community resources program for cities of the first class; appropri
ating money; amending Minnesota Statutes 1988, sections 152.01,. 
subdivision 7, and by adding subdivisions; 152.096, subdivision 1; 
152.097, by adding a subdivision; 152.15, subdivision 4a; 152.151; 
152.18, subdivision 1; 152.20; 152.21, subdivision 6; 169.09, subdi
vision 14; 243.05, subdivision 1; 244.05, subdivisions 1,4, 5, and by 
adding a subdivision; 244.09, subdivision 5; 253B.02, subdivisions 2 
and 10; 256.01, by adding a subdivision; 260.125, subdivision 3; 
260.161, subdivision 1; 260.185, subdivision 1; 2970.09, subdivision 
1a; 299F.80, subdivision 1; 3250.56, subdivision 2; 340A.701; 
340A.702; 526.10; 609.11, subdivisions 7 and 9; 609.185; 609.19; 
609.195; 609.205; 609.221; 609.222; 609.223; 609.2231, subdivision 
1; 609.255, subdivision 3; 609.2665; 609.267; 609.323, subdivision 1; 
609.342, subdivision 2; 609.343, subdivision 2; 609.344, subdivision 
2; 609.345, subdivision 2; 609.346; 609.377; 609.445; 609.48, subdi
vision 4; 609.487, subdivision 4; 609.52; 609.53, subdivisions 1 and 
4; 609.5311, subdivision 3; 609.5314, subdivision 1; 609.5315, sub
division 1; 609.576; 609.62, subdivisiqn 2; 609.631, subdivision 2; 
609.86, subdivision 3; 611A.038; 624,701; 624.712, subdivision 5; 
and 626.556, subdivisions 2, 3, and 10; proposing coding for new law 
in Minnesota Statutes, chapters 116K; 121; 144; 152; 241; 242; 244; 
299A; 299C; 466A; 609; 626; 634; and 638; repealing Minnesota 
Statutes 1988, sections 152.09; 152.15, subdivisions 1, 2, 2a,2b, 3, 
and 5; 609.53, subdivisions la, 3, and 3a; and 609.55. 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 19, 1989 

We, the undersigned conferees for H. F. No. 59, report that we have 
agreed upon the. items in dispute and recommend as follows: 
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That the Senate recede from its amendments and that H. F. No. 59 
be further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

APPROPRIATIONS 

Section 1. [BOND SALE; APPROPRIATION FOR CAPITAL IM
PROVEMENT.] 

Subdivision 1. [APPROPRIATION; BOND SALE.] $10,755,000 is 
appropriated from the state building fund to the department or 
administration to convert portions of the regional treatment center 
at Faribault for use as II medium Security correctional facility for 
adult males. 

To provide. the honey appropriated Qy this section from the state 
buTIaing funa;-~ commissioner of finance on request of the 

overnor shall sell and issue. bonds of the state in an amount ~ to 
10,755,000 in the manner, upon Uie terms, andwith the effect 

prescribed Qy Minnesota Statutes, sections 16A.631 to 16A.675, and 
Qy the Minnesota Constitution, article XI, sections! to 7. 

Subd. 2. [DEBT SERVICE.] The commissioner of finance shall 
sch80ilie the sale of state generaIObligation bonds authorized to be 
issued unw this section so that, during the biennium endie!.i June 
30, 1991, no more than $1,553,000 will need to be transferr from 
the general fund to the state bond fund to Pll.Y principal and interest 
due and to become due on them, in addition to limits in other law 
placed on debt service on state general obligation bonds for the 
biennium or either fiscalyea(j of it. The commissioner shall adjust 
the amount of bonds schedule to be sold so as to remain within the 
limit set Qy this section. The amoUiit needed to make the debt 
service payments is appropriated from the general fund as provided 
in Minnesota Statutes, section 16A.641. . . 

Sec. 2. [CRIME AND CORRECTIONS; APPROPRIATIONS.] 

The sums shown in the columns marked "APPROPRIATIONS" 
areappropnatedl'rom the general fund, or any other fund named, to 
the agencies and for the purposes specified in the followin sections 
Ofthis act, to be available for the fiscal years indicate for each 
purpose. The figures "1990" and "1991," where used in this act, 
mean that the appropriation or appropriations listed under them are 
avauable for the year ending June 30, 1990, or June 30, 1991, 
respectively. 
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SUMMARY BY FUND 

1990 1991 

General $31,265,000 $28,499,000 

TOTAL 

$59,764,000 

Sec. 3. COMMISSIONER OF COR
RECTIONS 

Subdivision l. Appropriation by 
Fund 

APPROPRIATIONS 
Available for the Year 

Ending Jun,e 30, 

1990 1991 

General Fund $22,647,000 $26,251,000 

The amounts that may be spent from 
the appropriations for each program 
and activity are more specifically de
scribed in the following subdivisions. 

Subd. 2. Correctional Institutions 

Of this amount $5,713,000 in. fiscal 
year 1990 and $9,337,000 in fiscal year 
1991 are to pay operating costs of the 
facility at Faribault. The department's 
complement is increased by up to 245 
positions in both years of the biennium. 

Of this amount $1,957,000 is to pay 
start-up costs associated with conver
sion of portions of the regional treat
ment center at Faribault to a 
medium-security correctional facility. 

Of this amount, $63,000 in fiscal year 
1990 and $332,000 in fiscal year 1991 
are to establish and operate two addi
tional sex offender programs within 
state correctional facilities. The depart
ment's complement is increased by one 
position in 1990 and up to eight posi
tions in 1991. 

14,470,000 16,519,000 
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Any unexpended mOI)ey in the fiscal 
. year 1990 appropriation for conversion 

and operation of the facility at Fari
bault is available in fiscal year 1991. 

$ 

During the biennium ending June 30, 
1991, the commissioner shall give pref
erence in recruiting, training, and hir
ing to employees of the department of 
human services whose positions are 
eliminated by implementation of the 
regional treatment center restructur
ing plan when filling correctional facil
ity positions located on regional 
treatment center campuses. 

Agreements between the commissioner 
of corrections and the commissioner of 
human services concerning operation 
of a correctional facility on a campus of 
a regional treatment center shall in
clude provisions for operation of the 
kitchen and laundry facilities by the 
commissioner of human services. The 
department of human services shall 
operate the kitchen and laundry facili
ties until the department of human 
services has completed its restructur, 
ing plan at the regional treatment cen
ter. 

Rogers Hall at Faribault regional 
. treatment center may be used by the 
department of human services for de
velopmentally disabled persons and 
may not be used by the department of 
corrections until the legislature specif
ically authorizes another use for the 
building. 

The commissioner may enter into agree
ments with the appropriate officials of 
any state, political subdivision, or the 
United States, for housing prisoners in 
Minnesota correctional facilities. Money 
received under the agreements is appro- . 
priated to the commissioner for correc
tional purposes. 

1990 

7229 

1991 
$ 



7230 JOURNAL OF THE HOUSE 

Subd. 3. Community Services 

Of this amount, $40,000 each year is for 
the West Central Juvenile Center, 
$50,000 in 1990 and $100,000 in 1991 
is for the Central Juvenile Center, and 
$5,000 each year is for the Leech Lake 
Youth Center for grants under Minne
sota Statutes, section 241.022. 

$ 

Of this amount, $75,000 in each year is 
to be used as a grant to an existing 
statewide coalition of sexual assault 
programs, providers, and agencies. 
Grant money may be used to promote 
the availability of services to all sexual 
assault victims throughout the state; to 
educate the general public and profes
sionals in related fields about victim
ization issues through programs, 
publications, and the media; to provide 
training on issues of common concern 
to sexual assault serVice programs 
through conferences, workshops, and 
forums; and to offer an opportunity for 
providers, programs, and agencies to 
share expertise, experience, and knowl
edge about sexual assault issues. 

Of this amount, $75,000 in 1990 is a 
one-time appropriation to the St. Louis 
County Task Force on Children and 
Youth to conduct a study with the fol
lowing objectives: to examine and iden
tify causes of problems faced by 
children and youth in St. Louis County; 
to identify resources and gaps in ser
vices in the existing service system for 
children and youth; to makerecommen
dations regarding possible prevention 
and early intervention initiatives; to 
improve coordination efforts . among 
agencies, organizations, and systems 
serving youth in St. Louis County; and 
to contribute to greater public aware
ness and recognition of the needs, prob
lems, and concerns of children and 
youth. 

1990 

7,734,000 

[57th Day 

1991 
$ 

9,020,000 
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$ 
Of this amount, $150,000 in e",ch year 
is for residential and outpatient sex 
offender treatment and after care when 
required for conditional release or as a 
condition of supervised release. 

Of this amount, $1,000,000 in 1991 is 
for juvenile and adult sex offender 
treatment pilot programs. 

The commissioner may transfer unen~ 
cumbered grant money to fund the de
partment's fiscal year 1989 general 
fund shortage. 

Subd. 4. Management Services 

Sec. 4. SENTENCING GUIDE
LINES COMMISSION 

Of this amount, $38,000 in 1991 is to 
study the mandatory minimum sen
tencing law. The commission sh"ll sub
mit a report to the legislature by 
February 1, 1991, summarizing its 
findings and recommending any 
changes necessary to improve the man
datory minimum sentencing law. 

Of this amount, $20,000 in 1990 is for 
the local correctional resource data col
lection study. 

Sec. 5. COMMISSIONER OF STATE 

1990 

443,000 

20,000. 

PLANNING 7,129,000 

This appropriation· is for the commu
nity resources program. Any unencum
bered balance remaining in the first 
year does not cancel but is available for 
the second year, 

Sec. 6. COMMISSIONER OF PUB-
LIC SAFETY 1,169,000 

Of this amount, $419,000 in 1990 and 
$860,000 in 1991 is appropriated to the 
bureau of criminal apprehension to es-
tablish and operate a laboratory to per 

7231 

1991 
$ 

712,000 

38,000 

o 

1,610,000 
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$ 
form DNA analysis and to establish a 
system for collecting and maintaining 
DNA analysis data and human bfolog- . 
ical specimens. The staff complement 
of the bureau is increased by up to ten . 
positions. 

Of this amount, $100,000 in each year is 
to be used for grants to establish commu
nity crime reduction pilot projects. 

Of this amount, $125,000 in each year 
is for community drug prevention and 
education grants, and $25,000 in each 
year is for multidisciplinary chemical 
abuse prevention teams. 

Of this. amount, $175,000· in each year 
is appropriated to the bureau of crimi
nal apprehension for the drug abuse 
resistance education training program. 
The staff complement is increased by 
up to three positions. 

Of this amount, $175,000 in each year 
is for the office of drug policy and the 
drug abuse prevention resource coun
cil. The staff complement of the office of 
drug policy is not more than two posi
tions. The staff complement of the 
council is not more than three posi
tions. 

Of this amount, $150,000 in each year 
is for the soft body armor reimburse
ment program. 

Sec. 7. COMMISSIONER OF HU-

1990 

MAN SERVICES 300,000 

This appropriation is for grants to 
agencies providing chemical depen-
dency treatment to pregnant women 
and mothers. 

ARTICLE 2 

SENTENCING PROVISIONS 

[57th Day 

1991 
$ 

600,000 

Section 1. Minnesota Statutes 1988, section 14.02, subdivision 4, 
is amended to read: 
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Subd. 4. [RULE.] "Rule" means every agency statement of general 
applicability and future'effect, including amendments, suspensions, 
and repeals of rules; .adopted to' implement or make specific the law 
enforced 'or administered by it or to govern its organization or 
procedure. It does not include (a) rules concerning only the internal 
management of the agency or other "gencies, and which do not 
directly affect the rights of or procedure available to the public; (b) 
rules of the commissioner of corrections relating to the placement 
and suservisionof inmates servin~ !!supervised release term, the 
mterna management of institutlOns under the commissioner's 
control and those rules governing, the inmates' thereof prescribed 
pursuant to section 609.105; (c) rules of the division of game and fish 
published in accordance with section 97 A.051; (d) rules relating to 
weight limitations on the use of highways when the substance of the 
rules is indicated to the public by means of signs; (e) opinions of the 
'attorney.general; (I) the systems architecture plan and long-range 
plan of the state education management information system pro
vided by section'121.931; (g) the data element dictionary and the 
annual data acquisition calendar of the department of education to 
the extent provided by section 121.932; (h) the occupational safety 
and health standards provided in section 182.655. 

'." ' 

Sec. 2. Minnesota Statutes 1988, section 243.05, subdivision 1, is 
amended to read: 

Subdivision 1. [CONDITIONAL RELEASE.] The commissioner of 
corrections may parole any person sentenced to confinemeritin any 
state correctional facility fot adults under the' control of the com
missioner of corrections, provided that: 

(a) no inmate serving a life sentence for committing murder before 
May h 1980, other than murder committed in violation of clause (1) 
of section 609.185 who has not been previously convicted of a felony 
shall be paroled without having served 20 years, less the diminution 
that would have been allowed for good conduct had the sentence been 
for 20 years; 

(b) no inmate serving a life sentence for committin¥ murder before 
May h 1980, who has been previously convicted of a felony or though 
not previously convicted of a felony is serving a life sentence for 
murder in the first degree committed in violation of clause (1) of 
section 609.185 shall be paroled without having served 25 years, less 
the diminution which would have been allowed for good conduct had 
the sentence been for 25 years; 

(c) any inmate sentenced prior to September 1,1963 who would be 
eligible for parole had the inmate been sentenced after September 1, 
1963, shall be eligible for parole; and 

(d) any new rule or policy or change of rule or policy adopted by the 
commissioner of corrections which has the effect of postponing 
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eligibility for parole. has prospective effect only and applies only 
with respect to persons committing offenses after the effective date 
of the new rule or policy or change. Upon be~ng paroled and released, 
an inmate is and remains in the legal custody and under the control 
of the commissioner, subject at' any time to· be returned to a facility 
of the department of corrections established by law for the confine
ment or treatment of convicted. persons and the parole rescinded by 
the commissioner. The written order of the commissioner of correc
tions, is sufficient authority fOf an'y peace officer or state parole and 
probation agent to retake and place in actual custody any person on 
parole or supervised release, but any state parole and probation 
agent may, without order of warrant, when it appears necessary in 
order to prevent escape or enforce discipline, take and detain a 
parolee or person on supervised release or work release. to the 
commissioner for action. The written order of the commissioner of 
corrections is sufficient authority for any peace officer or state parole 
and probation agent to retake and .place in actual custody any person 
on probation under the supervision of the commissioner pursuant to 
section 609.135, but any state parole and probation agent may, 
without an order, when it appears necessary in order to prevent 
escape or enforce discipline, retake and detain a probationer and 
bring the probationer before the court for further proceedings under 
section 609.14. Persons conditionally released, and those on proba
tion under the supervision of the commissioner of corrections 
pursuant to section 609.135 may be placed within or outside the 
boundaries of the state at the discretion of the commissioner of 
corrections or the. court, and the limits fixed for these persons may be 
enlarged or reduced according to their conduct. 

In considering applications for conditional release or discharge, 
the commissioner is not required to hear oral argument from any 
attorney or other person not connected with an adult correctional 
facility of the· department of corrections in favor of or against the 
parole or release of any inmates, but the commissioner may institute 
inquiries by correspondence, taking testimony or otherwise, as to 
the previous history, physical or mental condition, and character of 
the inmate, and to that end shall have authority to require the 
attendance of the chief executive officer of any state adult correc
tional facility and the production of the records of these facilities, 
and to compel the attendance of witnesses. The commissioner is 
authorized to administer oaths to witnesses for these purposes. 

Sec. 3. [24H6] [NOTICE OF SEX OFFENDER'S ADDRESS.] 

Subdivision 1. [TERMS.] (a) For purposes of this section, the 
following termsnave the meanings given. 

(b) "Law enforcement authority" means with respect to !! home 
ru1echarter or statutory cgy' the chief of police, and with .respect to 
!!!! unincorporated area, ~ sheriff of the county. . 
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(c) "Sex. offender" ,a person who'has been convicted and 
seilfencea under section 609. ISO, clause (2), secfloii 
609.342, 609.343, 'or 609.345' ,and go, serving or is being 
released to serve supervised release portion of the sentence 
imposed or go on prooation for that conviction unless the person go 
placeain !'oreswential communltY-basedfacility. ': 

Subd.,2. [LOCATION REPORT IlliQUIRED.) A probation officer 
shall raPort in writing to th,,:appropriate law enforcement autnontY 
the, ad, ress of a sex offender, who is assigned to that probation 
Office;': - - -' , -- - - --

(1) when the ,sex offender is released from a state correctional 
inSITtUtiOil to serve the supervIsea release term-or is released from 
!'o residentiru communitx-based facihty; an.r--

(2) when the sex offender changes addresses. A sex offender is 
deemed to crumge addresses when the sex offender remains at a new 
address wr longer than two weeks anaevinces an intent to taKe !!p 
residence there. '. . 

, . 
. - " . 

Subd: 3. [USE OFjNFORMATION;) The information provided 
under this section is private data on individUals under section~3.01, 
Siilidlvision 12. The information mlY be used onl~ for law e orce
ment purposes.Wh"n the sexoflen er IS dISCharge frOm supel'Vlsed 
release or probation, the probation officer shall liiI'Orm all law 
enforcement it~encies nOITfiedtrrider thlssectiOiLEach agencyshall 
then destroy t e data. 

Sec. 4 .. MinnesotaStatutes 1988, section 24;l.18, is amended to' 
read: ' 

243.18 [DIMINUTION OF SENTENCE.) 

Subdivision L [GOOD TIME:) Every, inmate sentenced .for any 
term other thaiilife, 'confined in a state adult correctional facility' or 
on P<ITole therefrom, may diminish the term of sentence one day for 
each two days during which the inmate, has not violated any facility 
rule or discipline. 

, ., - .. 
The commissioner of corrections, in view of the aggravated nature 

and frequency of offenses, may take away any or all of the good time 
previously gained, and, in consideration o[mitigating circumstances 
or ignorance on the part of the inmate, may afterwards restore the 
inmate, in whole or' in part, to the standing the inmate possessed 
before suCh good time was taken away. ' 

Subd. 2. [WORK REQUIRED.) An inmate for whom a work 
asS]@iiient is available may n?t earn ~ood time underSiibdiv1S1Oii 
! tor any day on whIch the' Inmate' oes' not pert'ilrm the work 
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assi~ment. The commissioner may excuse:an inmate from work 
onlyor illness,physlca.l disability,or to]?aiii8fJate in anedUciillOri 
ortreatment'program: ' 

Sec. 5. Minnesota' Statutes 1988, section 244.05, subdivision 2, is 
amended to read: 

, Subd.2. [RULES.] The comliIissiolll;r of correctionS shall IlFom,,1 " 
gate FIlles fop the "laeemeBt amlSll!le"visioB ef iHffiates seF'liftg a 
s""e!'Vised Felea.se teffir. 'I'he FIlles shall • ,,~avi"e adopt ~ rule' 
standards and procedures for the revocation of supervised release, 
and shall specifY the perjod of revocation for each violation of 
supervised release. Procedures for the revocation of supervised 
release shall provide due process oflaw for the jnmate. 

Sec. 6. Minnesota Statutes 1988, section 244.05, subdivision 4, is 
amended to read: ' 

Subd. 4. [MINIMUM IMPRISONMENT, LIFE SENTENCE.] An 
inmate serving a mandatory life sentence under section 10 must not 
be given supervised release under this s\,ction. An inmate serving a 
mandatory life sentence for cO,nviction'oftnurder in the first degpee 
under section 609.185 must not be give'!' supervised release under 
this section without having serVed ~mimmumterm of 30 years. All 
mmate serving a mandatory life sentence SlNiII niider section 
609.385 must not ,be given supervised release under this section 
without having served a minim)llll. term of impriSonment of 17 
years. 

Sec. 7. Minnesota Statutes 1988, section 244'.05,.subdivision 5, is 
amended to read: 

Subd. 5. [SUPERVISED' RELEASE, LIFE SENTENCE.] The 
commissioner of corrections may, under rules promulgated by the 
commissioner, give supervised release to an inmate. serving a 
mandatory life sentence under section 609.185 or609.385 after the 
inmate has served the minimum term of impriSOnTIlent specified in 
subdivision 4. ' , ' , 

Sec. 8. Minnesota Statutes 1988, section 244.09, subdivision 5, is 
amended to read: 

Subd. 5. The commission shall, on or before January 1. 1980, 
promulgate sentencing guidelinl)S for the district court. The guide
lines shall be based on reasonable offense and offender characteris
tics. The guidelines promulgated c,bythe comIilission shall be 
advisory to the district court and shall establish: 

, , , 

(1) The circumstanc~s under which imprisonment of an offender is 
proper; and ," 
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(2) A presumptive, -fixed sentence fo.ro.ffenders fo.r who.m imptis
o.nment is proper, based o.n each.appropriatecon,binatio.ll o.freaso.n
able _o.ffense' and o.ffender characteristics. The guidelines may 
provide fo.r an increase o.r decrease o.f up- to. 15 percent iii the 
presumptive, fixed sentence. . 

The senten~ing guidelines pro.mulgated by the co.mmissio.Il may 
also. establish appro.priate sanctio.ns fo.r o.ffenders fo.r who.m impris
o.nment isno.t pro.per. Any guidelines pro.mulgated by the co.mmis
sio.n establishing sanctio.ns fo.r o.ffenders fo.r-who.m impriso.nment is 
no.t pro.per shall make specific reference to no.ninstitutio.nal sanc
tio.ns, including butno.t limited to. the fo.llo.wing: payment o.f fines, 
day fines, restitutio.n, co.mmunity Wo.rk o.rders, wo.rk release pro.
grams in lo.cal facilities, Co.mmunity based residential and no.nresi
dential pro.grams, incarceratio.n in a lo.cal co.rrectio.nal facility, and 
pro.batio.n and the conditio.ns thereo.f. 

In establishing and mo.difying the sentencing guidelines, the 
~rimar; co.nsideratio.n o.f the co.mmissio.n shall taI<e ffil;e sllBstaatial 
8asiEl0stiea be publ~ sarety. The co.mmissio.n shall also. co.nsider 

current sentencing an release practices and correctional resources, 
including but no.t limited to. the capacities o.f lo.cal and state 
co.rrectio.nal facilities; 

The pro.visio.ns o.f sectio.ns 14.01 to. -14.69 do. no.t apply to. the 
pro.mulgatio.n o.f the sentencing guidelines, and the sentencing 
guidelines, including severity levels and criminal histo.ry sco.res, are 
no.t subject to. review by the legislative commissio.n to. revie"" 
administrative rules. Ho.wever, o.n o.r befo.re January 1, 1986, the 
co.mmissio.n 'shall ado.pt rules pursuant to. sectio.ns 14.01 to. 14.69 
which establish pro.cedures fo.r the pro.mulgatio.n o.f the sentencing 
guidelines, including pro.cedures fo.r the pro.mulgatio.n o.f severity 
levels and criminal histo.ry sco.res, and these rules shall be subject to. 

. review by the legislative co.mmissio.n to. review administrative rules. 
-

Sec. 9. _ [609.152] [INCREASED SENTENCES FOR CERTAIN 
DANGEROUS AND CAREER OFEENDERS.] 

Subdivisio.n 1: [DEFINITIONS.] (aJ. As used in this sectio.n, the 
fo.llo.wing terms have the meanings given.--- - -- --

(b) "Co.nvictio.n" means ayofthe fo.ltowinj>8:ceepted and reco.rded 
~ the Co.urt: ~ ~ o.f gm ty, a verdIct o.f ~ ~ ~ JUt o.r ~ 
findIilg o.f guilty ~ ~ Co.urt. 'the term includes a convictio.n !o'Y any 
co.urt in Minneso.ta o.r another jurISillCtio.n. 

(c) "Prior conviction" means a conviction that occurred before the 
o.ttenaerCommitted the next f"lo.W resulting in a co.nvictio.n ana 
befo.re the o.ffense fo.r which the 0. ender ~ being ~entenced under 
this sectio.n. - -
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Subd. 2. [INCREASED SENTENCES; . DANGEROUS OFFEND
ERSTWIlenever '" person ~ convicted of a violent crime, and the 
judge ~ Imposing. an executed sentence oased on '" sentencing 
guidelines presumptive imprisonment sentence, the judge may 
impose an aggravated durational departure. from the presum&tive 
imprisonment sentence !!P to the statutory maximum sentence i the 
offender was at least 18 years old at the time the felony was 
committed, and: , 

(ll the offender has two or more prior convictions for violent 
crimes; and . 

(2l the court finds that the offender is '" danser to pubaiC safety 
and specilleSOn the recorathe basis ror .the hnding, w ich may 
include: 

(il the offender's past criminal behavior, such as the offender's 
high freguency rate of crimmal activity or Juvenile adjurucations, or 
long involvement in criminal activity including juvenile adjudica
tions; or 

(ii) the fact that the present offense of conviction involved an 
aggravating factor that would justify. a dilrational departure under 
the sentencmg guidelines, 

Subd, 3, [INCREASED SENTENCES; CAREER OFFENDERS,] 
W'Iieiiev.er '" person ~ convicted of '" felony, and the judge ~ 
imposing an executed sentence based on '" sentencing guidelines 
presumptive imprisonment sentence, tile judge may impose an 
ag\llavated durational departure froIll the presumptive sentence !!p 
to t e statutory maximum sentenCe]'llie judge finds and specifies 
on the record that the offender has more than four prior felony 
convictions and that the present. offense ~ '" felory that was 
committed as part of a pattern of criminal conduct rom which '" 
substantIal portion ill Theoft'ende?s income was derivea:-

Sec. 10, [609.184] [HEINOUS CRIMES,] 

Subdivision 1: [TERMS, Hal A "heinous crime" ~ '" violation of 
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section 609.185, 609.19, 609.195, or a violation of section 609.342 or 
609.343, if the offense was committed with force or violence. 

(b) "Previous conviction" means a conviction in Minnesota .of a 
hemons crime or a convictioneTSeWhere for conduct that would have 
been" heinous crime under this chapter if commItted in Minnesota. 
The term includes any conviction that occurred before the commis
sion of the present offense of coiiVlCtion, but does not include " 
conviction if 15 years have elapsed since the person was discharged 
from the sentence imposed for the offense. 

Subd. 2. [LIFE WITHOUT RELEASE.] The court shall sente;'ce a 
person to life imprisonment without possi1lffity of reTea.Se when the 
person is convicted of first degree murder under section609.185 and 
the person has o~e or more previous conviCtions for a heinou$ crime. 

Sec. 11. Minnesota Statutes 1988, section 609.185, is .amended to 
read: 

609.185 [MURDER IN THE FIRST DEGREE.] 

Whoever does any of the following is guilty of murder in the first 
degree and shall be sentenced to imprisonment for life: 

(1) causes the death of a human being with premeditation and 
with intent to effect the death of the person or of another; 

(2) caUses the death of a human being while committing or 
attempting to commit criminal sexual conduct in the first or second 
degree with force or violence, either upon or affecting the person or 
another; 

(3) causes the death of a human being with intent to effect the 
death of the person or another, while committing or attempting to 
commit burglary, aggravated robbery, kidnapping, arson in the first 
or second degree, tampering with a witness in the first degree, at' 

escape from custody, or any felony violation of chapter 152 involving 
the unlawful sale of a controlled substance; 

(4) causes the death of a peace officer or a guard employed at a 
Minnesota state correctional facility, with intent to effect the death 
of that person or another, while the peace officer or guard. is engaged 
in the performance of official duties; or . 

(5) causes the death of a minor under circumstances other than 
those described in clanse (1) or (2) while committing or attempting 
to commit child abuse, when the perpetrator has engaged in a past 
pattern of child abuse upon the child and the death occurs under 
Circumstances manifestin"g an extreme indifference to human life. 
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For purposes of clause (5), "child abuse" means an act committed 
against a minor victim that constitutes a violation of section 

, 609.221, 609.222,609.223, 609.224, 609.342, 609.343, 609.344, 
~- 609.345, 609.377, or 609.378. 

Sec. 12. [609.196) [MANDATORY PENALTY FOR CERTAIN 
MURDERERS.) . 

When" herson i;; convicted of violating section 609.19 or 609.195, 
the court s all sentence the person to the statutory maximum term 
of imprisonment for the offense i!' the person was previously con
victed of" heinous crime as defined in section 10 and 15 years have 
not elapsed since the person was discharged from the sentence 
imposed for that conviction. The court may not .stay the imposition 
or execution of the sentence, notwithstanding section 609.135. 

Sec. 13. Minnesota Statutes 1988, section 609.346, subdivision 2, 
is amended to read: 

Subd. 2. [SUBSEQUENT SEX OFFENSE; PENALTY.) Except as 
provided in section 14, if a person is convicted sf a seeerul 6f' 

SliBSe'llieRt elIeRse ullder sections 609.342 to 609.345, within 15 
years of the J>Fi<w " previous sex offense conviction, the-court shall 
commit the defendant to the commissioner of corrections for impris
onment for a term of not less than three years, nor more than the 
maximum sentence provided by law for the offense for which 
convicted, notwithstanding the provisions of sections 242.19, 243.05, 
609.11,609.12 and 609.135. The court may stay the execution of the 
sentence imposed under this se.tieR subdivision only if it finds that 
a professional assessment indicates the offender is accepted by and 
can respond to treatment at a long-term inpatient program exclu
sively treating sex offenders and approved by the commissioner of 
corrections. If the court stays the execution of a sentence, it shall 
include the following as conditions of probation: (1) incarceration in 
a local jailor workhouse; and (2) a requirement that the offender 
successfully complete the treatment program and aftercare as di
rected by the court. 

Sec. 14. Minnesota Statutes 1988, section 609.346, is amended by 
adding a subdivision to read: 

Subd. 2a. [MAXIMUM SENTENCE IMPOSED.] (a) The court 
shall, sentence" person to " term of imprisonment of 37 years, 
notwithstanding the statutory maximum sentences under sections 
609.342 and 609.343 if: --

(1) the person is convicted under section 609.342 or 609.343; and 

(2) the Berson has two previous sex offense convictions under 
section 60 .342, 609.343, or 609.344. 
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(b) Notwithstanding sections 609.342, subdivision 3; and 609.343, 
sUOdivision 3; and subdivision 2, the court may not stay" imposition 
of the sentence required !>y this subdivision. 

Sec. 15. Minnesota Statutes 1988, section 609.346, subdivision 3, 
is amended to read: 

Sub& 3. [PRIOR PREVIOUS SEX OFFENSE CONVICTIONS 
UNDER 8IMILf.R ST1\.TUTER] For the purposes of this section, an 
~ifeBse " conviction is considered a seeeruI 9F sllllse'llleBt previous 
sex offense conviction if eefWietieB ef the aeteP f9F the eifeBse fellews 
9F eeineides with a eeB'Iietieft ef the aeteP ....ae.- person was 
convicted of a sex offense, before the commission of the present 
offense of oonviclWn. A person has two previous sex offense convic~ 
tions only if the Pilson was convicted and sentenced for a sex offense 
committeaafter ~ person was earlier convicted andsentenced for 
.!! sex offense, both convictions preceded the _commission of the 
present offense of conviction, and 15 years have not elapsed since 
the person was discharged from the sentence imposed for the second 
conviction. A "sex offense" is a violation of sections 609.342 to 
609.345 or....ae.- any similar statute of the United States, or this or 
any other state. 

Sec. 16. Minnesota Statutes 1988, section 611A.038, is amended to 
read: 

611A.038 [RIGHT TO SUBMIT STATEMENT AT SENTENC
ING.] 

Sulldivisie" 1-0 [IMPf.CT STATEMENT.] A victim has the right to 
submit an impact statement, eitheP 8f'alIy 9F if> VlI'itiftg, to the court 
at the time of sentencing Or disposition hearing. The impact state
ment may be presented to the court or ... lly or in writing, at the 
victim's option. If the victim requests, the prosecutor must orally 
present the statement to the court. 

Statements may include the following, subject to reasonable 
limitations as to time and length: 

. (1) a summary of the harm or trauma suffered by the victim as a 
result of the crime; . 

(2) a summary of the economic loss or damage suffered by the 
victim as a result of ~he crime; and' 

(3) a victim's reaction to the proposed sentence or disposition. 

Sec. 17. [DIRECTIVES TO GUIDELINES COMMISSIOK) 

Subdivision 1. [INTENTIONAL SECOND DEGREE MURDER.] 
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The sentencing guidelines commission shall increase the presump
tive sentence of imprisonment for intentional second degree murder 
to 306 months for an offender with" criminal history score of zero. 
The commission shall proportionally increase the presumptive sen
tences for higher criminal history scores and for attempted first 
degree murder. 

Subd. 2. [UNINTENTIONAL SECOND DEGREE MURDER AND 
THIRD DEGREE MURDER.] The sentencing guidelines commis
sion shall a~ust the presumptive sentence of iml([isonment for 
unintentiona second degree murder and for Third ~ murclei' 
~roportionallY to reflect the increased presumptive sentence estab-
ished under subdivision 1. . 

Sec. 18. [EFFECTIVE DATE.J 

Sections 6, 7, and 10 to 15 are' effective August 1, 1989, and ~ 
to crimes committed on or after that date. The court shall consider 
convICtions occurring beforeAugustl, 1989, as prior convictions in 
sentencing offenders under sections 9, 10, and 12 to 15. Section 9 is 
effective August 1, 1990, and applies to crimes committed on or after 
that date. 

ARTICLE 3 

CONTROLLED SUBSTANCE CRIMES 

Section 1. Minnesota Statutes 1988, section 152.01, is amended by 
adding a subdivision to read: 

Subd. Q,. [HALLUCINOGEN.] "Hallucinogen" means any hallu
cinogen listed in section 152.02, subdivision 2, clause (3), or Minne
sota Rules, par~ 6800.4210, item C, except marijuana and 
TetraliYOrOCanna inols. 

Sec. 2. Minnesota Statutes 1988, section 152.01, subdivision 7, is 
amended to read: 

Subd. 7. [M"lNUFACTURING MANUFACTURE.] "Manufae 
tIHffig Manufacture", in places other than a pharmacy, means and 
includes the production, cultivation, quality control, and standard
ization by mechanical. physical,_ chemical, or pharmaceutical means, 
packing, repacking, tableting, encapsulating, labeling, relabeling, 
filling, or by other process, of drugs. 

Sec. 3. Minnesota Statutes 1988, section 152.01, is amended by 
adding a subdivision to read: 

Subd. 9a. lMIXTURE.] "Mixture" means " preparation, com-
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pound, mixture, or' substance containing '~. controlled substance, 
regardless of purity. 

Sec. 4. Minnesota Statutes 1988, section 152.01, is amended by 
adding a subdivision to read: 

Subd. 12a. [PARK ZONE.) "Park zone" means an area designated 
as ~ public park!!,y the federal government, the state, ~ local unit of 

. government, a pair district board, or a park and recreation board in 
~ city of the first c ass. "Park zone" includes the area within 300 feet 
or one city block, whichever distance if,; greater, of the park 
boundary: 

Sec. 5. Minnesota Statutes 1988, section 152.01, is amended by 
adding a subdivision to read: 

Subd. 14a. [SCHOOL. ZONE.) "School zone" means: 

0) any property owned, leased, or controlled!!,y a school district or 
an organization operating a nonpublic school, as defined in section 
123.932, subdivision 3, where an elementary, middle, secondary 
school, secondary vocational center ,or other .school providing edu
cational services in grade one through grade 12 if,; located, or used 
for educational pUi!rlses, or where extracurricular -or cocutricular 
activities are regular y provided; ." 

(2) the area surrounding school property as described in clause (1) 
to ~ distance of 300 feet or one city block, whichever distance if,; 
greater, beyond the school property; and 

(3) the area within ~ school bus when that bus if,; being used to 
transport one or more elementary or secondary school students. 

Sec. 6. Minnesota Statutes 1988, section 152.01, is amended by 
adding a subdivision to read: 

Subd. 15a. [SELL.) "Sell" means to sell, give aw~y, barter, deliver,· 
exchange, distribute orarsposeof to another; or to offer or agree to 
do the same; or·to manufacture. 

Sec. 7. Minnesota Statutes 1988, section 152.01, is amended by 
adding a subdivision to read: 

Subd. 16a. [SUBSEQUENT CONTROLLED SUBSTANCE CON
VICTION.) "Subsequent controlled substance conviction" means 
that before commission of the offense for which the person if,; 
convicted under this chapter, the person was convicted1ilMinnesota 
of ~ felony violation of this chapter or ~ felony-level attempt or 
conspiracy to violate this chapter, or convicted elsewhere for conduct 
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that would have been !Ie felony under this chapter !f committed in 
Minnesota. An earlier conviction !§: not relevant If ten years have 
elapsed smce: (1) the person was restored to civIl rights; or (2) the 
sentence~expired, whichever occurs first. 

Sec. 8. [152.021] [CONTROLLED SUBSTANCE CRIME IN THE 
FIRST DEGREE.] 

Subdivision 1. [SALE CRIMES.] A person is gtti!!Y of controlled 
substance crime in the 'first degree IT: , 

(1) on one or more occasions within !Ie 90-day period the person 
unlawfully sells one or more mixtures containing ten grams or more 
of cocainehase; 

(2) on one or more occasions within !Ie 90-day period the person 
unlawfully sells one or more mixtures of a total weight of 50 grams 
·or more containing ~ narcotic drug; 

(3) on one Or more occasions withi'n !Ie 90-day period the person 
unlawfully sells one or more mixtures of !Ie total weight of 50 grams 
or more containing, meth"mphetamine, amphetamine, phency
clidine, or hallucinogen or;' ifthe controlled substance is packaged in 
dosage units, equaling 200 or more dosage units; or 

(4) on one or more occasions within !Ie 90-day period the Pfrson 
unlawfully sells one or more mixtures of !Ie total, weight Q... 100 
kilograms or more containing marijuana or Tetrahydrocannabinols. 

Subd. 2. [POSSESSION CRIMES.] A person ~ gtti!!Y of !Ie con
trolled substan,ce crime in the first degree if: 

(1) the person unlawfully possesses one or more nllxtures contain
~ 25 grams or more of cocaine base; ---

(2) the person unlawfully possesses one or more mixtures of a total 
weight of 500 grams or more contaIning a narcotic. drug; 

(3) the person unlawfully possesses one or more mixtures of a total 
weight of 500grami or more containing methamphetamine, am
phetamine-;-phencyc idine, or haliucinogen or, !f the controlled 
substance is packaged in dosage units, equaling 500 or more dosage 
units; or 

(4) the person unlawfully possesses one or more mixtures of a total 
weight of 100 kilograms or more containing marijuana or Tetrahy
drocannabinols. 

Subd. 3. [PENALTY.] (a) ~ person convicted under subdivision i 
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or ~ may be sentenced to imprisonment for not more than 30 years 
or to payment of ~ fine of not more than$I,OOO,OOO, or both: -

(b) !!' the conviction is ~ subsefl;uent controlled substance convic
tion, a person convicteaunder su division 1 or 2 shall be sentenced 
tOlffiprisonment for not less than fourye"$s nor-more than 40 years 
or to payment of !Ie fine of not more than 1,000,000, or -both: 

Sec. 9. [152.022] [CONTROLLED SUBSTANCE CRIME IN THE 
SECOND DEGREE.] 

Subdivision 1. [SALE CRIMES.] A pe~son is -~ of controlled 
substance crime in the second degree if: 

(1) on one or more occasions within ~ 90-day per~d the person 
unlaWfully serrs one or more mixtures containing tree grams or 
more of cocaine base;-

(2) on one or more occasions within ~ 90-day period the person 
unlawfully sells one or more mixtures of ~ total weight of ten grams 
or more containing a narcotic drug; , 

(3) on one or more occasions within !Ie 90-day period the person 
unlawfully sells one or more mixtures of ~ total weight of ten grams 
or more containing methamphetamine, amphetamine, Phency
clidine, or haIIucinogen or, if the controlled substance is packaged in 
dosage units, equaling 50 or more dosage units; 

(4) on one or more occasions within !Ie 90-day period the-person 
unlawfully sells one or more mixtures of a total weight of 50 
kilograms or moreoontrun""i"i"igmarijuana or TetrahydrocannabmoTS; 
or 

(5) the person unlawfully ~ells any amount of ~ Schedule! o~ !! 
narcotic drug, and: 

(i) the person unlawfully sells the substance to a person under the 
age oIT8, or consfires with or emproys a person under the age of 18 
to uiilawfully sel the SUbStance; or - _ - _ 

(ii) the sale occurred in ~ school zone or ~ park zone. 

SuM. 2. [pOSSESSION CRIMES.] !'!. perS~n ;" ~ of controlled 
substance crime in the second degree if: 

(1) the person unlawfully possesses one or mOre mixtures contain
i!!g six grams or more of cocaine base; 

(2) the person unlawfully possesses one or more mixtures of a -total 
weJgfit of 50 grams or more containing a narcotic drug; 
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(3) the person unlawfully possesses one or more mixtures of a total 
weight of 50 grams or more containing methamDlietamine, amphet
amine, phencyclidine,orhallucino~en or, i the controlle substance 
~ packaged in dosage units, equahng 100 or more dosage units; or 

(4) the person unlawfully possesses one or more mixtures of a total 
weight of 50 kilograms or more containing marijuana or Tetrahy
drocannabinols. 

Subd. 3. [PENALTY]. (a) A person convicted under subdivision 1 
or 2 mayoe sentenced to imprisonment for not more than 25 years 
or fu payment of ~ fine of not more than$50D,0(j(f,()r both-:-

(b) If the conviction is a subse~uent controlled substance convic
tion, ~person convictedunder sil dIvIsion 1 or g shall be sentenced 
to imprisonment for not less than three years nor more than 40 
years or to paymenf of ~ fine of not more than $500,000, or both. 

Sec. 10. [152.0231 [CONTROLLED SUBSTANCE CRIME IN THE 
THIRD DEGREE.] 

Subdivision h [SALE CRIMES.] ~ person is @iIty of controlled 
substance crime in the third degree if: 

(1) the person unlawfully sells, one or more mixtures containing a 
narcotic drug; . 

(2) the person unlawfully sells one or more mixtures containing 
phencyclidine or hallucinogen, !!: ~ packaged in dosage units, and 
equals ten or more dosage units; 

(3) the r,rson unlawfully sells one or more mixtures containing a 
contrO'fle substance classified in Schedule !, II, or III, except ~ 
Schedule I or II narcotic drug, marijuana or Tetrahydrocannabinols, 
to ~ person under the age of 18; or 

(4) the person conspires with o,r employs a person under the age of 
18 to uruawfully sell one or more mixtures containing a controlled 
substance listed in Schedule!, II, or III, except ~ Schedule! or !! 
narcotic drug, marijuana or Tetranydrocannabmols. 

Subd. ~ [POSSESSION CRIMES.] ~ person ~ @iIty of controlled 
substance crime in the third degree if: ' 

(1) the person unlawfull~ possesses one or more mixtures contain
!.!!g three grams or more 0' cocaine base; 

(2) the person unlawfully possesses one or more mixtures of a total 
weight of ten gram.s or more containing ~ narcotic drug; 
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(3)the erson unlawfullll possesses one or more mixtures contain· 
!!!g a narcotic ~with ~ mtent to sell it . 

. (4) the erson unlawfully \{ossesses one or more mixtures contain
!!!g a narcotic·~ ~ is pac aged m dosage umts, and equals 50 or 
more dosage umts; or . . 

(5)t.he peason unlawfully possesses any amount of a Schedule! or 
II narcotic ~ in !Ie school zone or !Ie. park zone: 

Subd. 3. [PENA.LTY.] (a) A Eerson convicted under subdivision! 
or 2 may be sentenced to imprIsonment for not morethan 20 years 
or to payment of !Ie fine of not more than $25o,000,0r both-::-

(b) !ftheconviction is a sUbse[l;uent controlled.suhstance convic
tion, a person convicted under su division 1 or 2 shall be sentenced 

. tomiprisonment for not less than two ye'$s nor-more than 30 years 
or to payment of !Ie fine of not more than 250,000, or b~th. 

Sec. 11. [152.024] [CONTROLLED SUBSTANCE CRIME IN THE 
FOURTH DEGREE.] . . 

. Subdivision ~ [SALE CRIMES.] A person ~. ~ of controlled 
substance crime in the fourth degree if: . . .. 

(1) thejers'bn unlawfully sells one or more mixtures containing !Ie 
contrOIre Stl stance c1assinea in Scheaure 1. II, or Ill, except 
marijuana or Tetrahydrocannabinols; . . 

(2) the persof unlawfully sells one or more mixtures containin~ 
manjii3ii.a or etrahydrocann8JiiIwls to !Ie person under the age o~ 
18; . . 

(3) the person conspires with or employs a persoil. under thea.ge of 
18 to unlawfully sell one or more mixtures containing marijuana or 
TetrahydrocannallliioTs; . 

(4) the serton unlawfully sells one or more mixtures containin a 
contrOIre su stance classified in BClieaule IV or y to !Ie person un e1' 
the age of !§.i or . 

(5) the PWfuII conspires with or employs a cerjn under the ~ge of 
18 to iiiiIa y sell a controIreasubstance c asslled in Sched e IV 
orV. 

. Subd. ~ [POSSESSION CRIMES.] A personis~ of controlled 
suliStiillce crime in the fourth degree it:. .... . 

(1) the person unlawfully possesses one or more mixtures contain-
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~ phenr.clidine or haIlucinogen, it is packaged in dosage units, 
and equa s ten or more dosage UnIts; or· . 

(2) the perirriunlawfuIly possesses one or more mixtures contain
~ a contro ed substance classified in Schedule 1 II, or III, except 
marijuana or Tetrahydrocannabinols, with the intent to sell It. 

Slibd. 3. [PENALTY.] (a) A person convicted under subdivision .! 
or .:l. may be sentenced to imprisonment for not more than 15 years 
or to payment of!,! fine of not more than$100,000, or both~ 

(b) ffthe conviction isasubsellJuent controIled substance convic
tion, a person convicted under su dIvision 1 or 2 shaIl be sentenced 
touiiprisonment for not less th.an one ye'~r nor more than 30 years 
or to payment of!,! rme of not more than 100,000, or both. 

Sec. 12. [152.025] [CONTROLLED SUBSTANCE CRIME IN THE 
FIFTH DEGREE.] . 

Subdivision .h [SALE CRIMES.] A person ~ ~ of controlled 
substance crime in the fifth degree if: . . 

(1) the person unlawfully sells one or more mixtures containing 
marijuana or Tetrahydrocannabinols, except !'! smaIl amount of 
marijuana fOr no remuneration; or 

(2) the person unlawfuIln sells one or more mixtures containing a 
controIled substance classlleaTn Schedule IV. 

Subd. 2. [POSSESSION AND OTHER CRIMES.] A perSOn is 
gl!ilty of controlled substance crime in the fifth degree if: 

(1) the periin unlawfuIly possesses one or more mixtures contain
~ a controed substance classified in SCfledUle I, II, Ill, or IV, 
except! small amount "of marijuana; or - ~ - --

(2) the person procures, attempts to procure, possesses, or has 
control over !'! controIled substance .fu: any of the foIlowing means: 

(i) fraud, deceit, misrepresentation, or subterfuge; 

(iii) fal'bly assuming the title of, or fal"lily representing any 
person to ~ !'! manufacturer-;-wholesruer, p armacist, physician, 
doctor of osteopathy licensed·.to practice medlcme, dentist, podlai' 
trist, veterinarian! or other authorized person for the purpose ~ 
obtaining a contro led SUbStance. .. . . 

-'_. 
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Subd. 'L [PENALTY] (a) il person convicted under subdivision! 
or 2 may be sentenced to imprisonment for not more than five years 
or to payment of" fine of not more thall$W,OllQ,()r both~ 

(b)!f the conviction ~ " subsequent controlled substance convic
tion, " person convicted under subdivision! or ~ shaH he sentenced 
to imprisonment for not less than six months nor more than ten 
years or to payment of" fine of not more than $20,000, or both. 

Sec. 13. [152.026] [MANDATORY SENTENCES.] 

A defendant convicted and ~e~n~tle~nic~eid~t~o~a~~I~~~ii~'" under sections 8 to 12 is noteTigibl'e for 
or supervised release until that person 
!Q!:.y minimum term of imprisonment as 
standing sections 242.19, 243.05, 609.12, 

. Sec. 14. [152.027] [OTHER CONTROLLED SUBSTANCE OF
FENSES.] 

Subdivisionl. [SALE OF SCHEDULE V CONTROLLED SUB
STANeE.] il person who unlawfully sells one or more mixtures 
containing" controlled substance classified in Schedule y.. may be 
sentenced to imprisonment for not more than one year or to payment 
of" fine of not more than $3,000, or both. 

Subd. 2. [POSSESSION OF SCHEDULE V CONTROLLED SUB
STANCE.] A person who unlawfully possesses one or more mixtures 
containing" controlled substance classified in Schedule y.. may he 
sentenced to 1m risonment for not'more than one year or to payment 
of a·fine of not more than 3,000, or botll.'l'lle court may order that 
" PErson who ~nvicted under this SUDruVlsWll and placed on 
pro ation be required to take part in " drug education program as 
specified ~ the court. 

Subd. 3. [POSSESSION OF MARIJUANA IN A MOTOR VEHI
CLE.] A person ~ ~ of a misdemeanor if the person ~ the owner 
of a private motor vehicle, or ~ the driver 01 the motor vehicle if the 
owner is not- present, anOpossesses on the_ person" or knowingly 
keeps or allows to be kept within the area of the vehicle normall~ 
occupied ~ the driver or passengers; more than 1.4 grams o~ 
marijuana. This area of the vehicle does not include the trunk of the 
motor vehicle if the Vehicle ~ equipped with" trunk, or another 
area of the vehicle not normall~ occupied ~ the driver or passengers 
if the vehicle ~ not equippe with" trunk. il utility or glove 
compartment is deemed to be within the area occupied ~ the driver 
and passengers. . 

Subd. 4. [POSSESSION OR SALE .OF SMALL AMOUNTS OF 
MARIJUANA.] (a) il person who unlawfully sells" small amount of 
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marijuana for no remuneration, or who unlawfully possesses a small 
amount of mariiuana is ~of" J."'I;ty misdemeanor punishable 2,y 
" fine of!!£ to 200 and participation in " drug education program 
unless the court enters " written finding that " drug education 
program is inappropriate. The program must be approved 2,y an area 
mental health board with " curriculum approved 2,y ~ state 
alcohol and drug abuse authority. . 

(b) A person convicted of an unlawful sale under paragraph (a) 
who is subsequently convicteaof an unlawful sale under paragraph 
(a) within two years is. guil}?' of " misdemeanor and shall be 
required to participate in " c emical dependency evaluation and 
treatment !f so indicated2,y the evaluation. 

(c) A person who is. convicted of " J."'I;ty misdemeanor under 
paragraph (a) who willfully and intentionally fails to comply with 
the sentence imposed, is guilty of" misdemeanOr:l";ompliance with 
the terms of the sentence imposed before conviction under this 
paragraph is. an absolute defense. 

Sec. 15. [152.028] [PERMISSIVE INFERENCE OF KNOWING 
POSSESSION.] 

Subdivision 1. [RESIDENCES.] The Iires,mce of a controlled 
substance in open view in~ room, other·t~aIi ~ public p~ce, under 
circumstances evincing an intent ~ one or more of ~ persons 
present to unlawfully mix, compound, package, or otherwise prepare 
for sale the controlled substance permits the factfinder to infer 
knowing possession of the cOlltrolled substance h- each person in 
close proximity to the controlled substance when the controlled 
substance was found. The permissive inference does not -"PJ'ly to any 
person if: 

(1) one of them legally possesses the controlled substance; or 

(2) the controlled substance is. on the person of one of the 
occupants. 

Subd. 2. [PASSENGER AUTOMOBILES.] The presence of " 
controlled substance in a passenger automobile permits the fact" 
finder to infer knowing pOssession of the controlled substancef!y the 
driver or person in control of-the automobile when the controlled_ 
substance was in the automobile. This inference may only be made 
!f the defendant is charged with violating section 8, 9, or 10. The 
inference does not 1lPP.!L 

(1) to" duly licensed operator of an automobile who is. at the time 
operating i! for hire in the lawful and proper pursuit of the 
operator's trade; 
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(2) to an~person in the automobile if one of them legally possesses 
~ controlle substance; or 

(3) when the controlled substance is concealed on the person of one 
onlle occupants.· . 

Sec. 16. [152.029J [PUBLIC INFORMATION: SCHOOL ZONES 
AND PARK ZONES.] 

The attorney general shall disseminate information to the public 
relaUng to the penalties for committing controlled substance crimes 
in parr zones and schoolzones. The attorney general shan draft " 
prain anguage version of sections 9, 10 and 25 that describes in " 
clear and coherent m'lnner using words with common and everydar; 
meanings the contents of those sections. The attorney general sha 
publicize and disseminate the plain ~anguage version as wi'!ily as 
racticable, including distributing t e version to schooTOOar sand 
oca:lgovernments. 

Sec. 17. Miunesota Statutes 1988, section 152.096; subdivision 1, 
is amended to read: . 

Subdivision L [PROIDBITED ACTS; PENALTIES.] Any person 
who conspires to commit imy act prohibited by seetle,,·~ this 
chapter, except por;;se8sion or distribution for no-remuneration of a 
smail amount of marijuana as defined in section 152.01, subdivision 
16, is guilty of a felony and upon conviction may be imprisoned, 
fined, or both, up to the maximum amount authorized by law for the 
act the person conspired to commit. 

Sec. 18. Minnesota Statutes 1988, section 152.097,isamendedby 
adding a subdivision to read: . 

Subd. 4. [PENALTY.] !l person Who violates this section may be 
sentenced to imprisonment for not more than three years or to . 
payment of" fine of not more thall$20,000, or both. Sentencing for 
~ conviction for attempting to sell, transfer, oraeliver ~ noncon
trolled substance in VIOlation of this section lS governed h section 
609.17, subdiviSIOn 4. 

Sec~ 19. Minnesota Statutes 1988, section 152.151, is amended to 
read: . 

152.151 [REPORT TO LEGISLATURE.] 

The state alcoh()1 and drug authority shall ffiHld mte evaluate the 
drug education program required by section 11;2.11;, s .. "diyisioR 2, 
jH'6f>el' eval .. atieR 14 and report directly each legislative session to 
the legislative standing committees having jurisdiction over the 
subject matter. 
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Sec. 20. [152.152] [STAYED SENTENCE LIMITED.] 

If!! person is convicted under seCtion 8, 9, or 10 and the sentencing 
~idelines 2 calls for ~ presumptive prison sentence for· the 
oense, the court may stay imposition or execution of the. sentence 
only as provided in this section. The sentence may be stay'1 based 
on amenabIlity to probation only if the offender presents a equate 
evidence to the court that the offender has been accepted!i,y, and can 
respond to, ~ treatment program that has been approved ~ the 
commissioner. of human services. The court may iffili,QSe a sentence 
that g; ~ mitigated dispositional departure on any ot er ground only 
If the court includes as ~ condition of probation mcarceration in ~ 
local jailor workhouse. 

Sec. 21. Minnesota Statutes 1988, section 152.18, subdivision 1, is 
amended to read: 

Subdivision 1. If any person is found guilty of a violation of section 
152.99, suhdivisieu 1, clause f2t 11, 12, or 14 for possession of ~ 
controlled substance, after trial or upon a plea of guilty, the court 
may, without entering a judgment of guilty and with the consent of 
such person, defer further proceedings and place the person on 
probation upon such reasonable conditions as it may require and for 
a period, not to exceed the maximum term of imprisonment provided 
for such violation. The court may give the person the opportunity to 
attend and participate in an appropriate program of education 
regarding the nature and. effects of alcohol and drug abuse as a 
stipulation of probation. Upon violation of a condition of theproba
tion, the court may enter an adjudication· of guilt and proceed as 
otherwise provided. The court may, in its discretion, dismiss the 
proceedings against such person and discharge the person from 
probation before the expiration ofthe inaximum period prescribed 
for such person's probation. If during the period of probation such 
person does not violate any of the conditions of the probation, then 
upon expiration of such period the court shall discharge such person 
and dismiss the proceedings against that person. Discharge and 
dismissal hereunder shaUbe without court adjudication of guilt, but 
a nonpublic record thereof shall be retained by the department of 
public safety solely for the purpose of use by the courts in determin
ing the merits of subsequent proceedings against such person. The 
court shall forward a record of any discharge and dismissal hereun
der to the department of public safety who shall make and maintain 
the nonpublic record thereof as hereinbefore provided. Such dis
charge or dismissal shall not be deemed a conviction for purposes of 
disqualifications or disabilities imposed by law upon conviction of a 
crime or for any other purpose. 

Sec. 22. Minnesota Statutes 1988, section 15'2.20, is amended to 
read: 

152.20 [PENALTIES UNDER OTHER LAWS.] 
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Any penalty imposed for violation of baws ~ eB"flteF 96'7 this 
chapter is in addition to, and not in lieu of, any civil or administra-. 
tive penalty or sanction otherwise authorized by law. 

Sec. 23. Minnesota Statutes 1988, section 152.21, subdivision 6, is 
amended to read: 

Subd. 6. [EXEMPTION FROM CRIMINAL SANCTIONS.] For the 
purposes of this, section, the following are. not violations lis:tW m. 
seetioR .~ e¥ M2de under this chapter: '. 

(1) use or possession ofTHC, or both, by a patient in the research 
program; 

(2) possession, prescribing use of, administering, or dispensing 
THC, or any combination of these actions, by the principal investi
gator or by any clinical investigator; and 

(3) possession or distribution of THC, or both, by a pharmacy 
registered to handle schedule I substances which stores THC on 
behalf of the principal investigator or a clinical investigator. 

THC obtained and distributed pursuant to this section is not 
subject to forfeiture under sections 609.531 to 609.5316. 

For the purposes of this section, THC is removed from schedule I 
contained in section 152.02, subdivision 2;.and inserted in schedule 
II contained in section 152.02, subdivision 3. 

Sec. 24. Minnesota Statutes 1988, section 243.55, subdivision 1, is 
amended to read: 

Subdivision 1. -Any -person who brings, sends, or in any manner 
causes to be introduced into any state correctional facility or state 
hospital, or within or upon the grounds belonging to or land or 
controlled by any such facility or hospital, any controlled substance 
as defined in section 152.01, subdivision 4, or any firearms, weapons 
or explosives of any kind, without the consent of the chief executive 
officer thereof, shall be guilty of a felony and, upon conviction 
thereof, punished by imprisonment for a term of not less thtm three, 
BeP more than tWe, ten years. Any person who brings, sends, or in 
any m~inner causes "to be introduced into any state correctional 
facility or within or upon the grounds belonging to or land controlled 
by the facility, any intoxicating or alcoholic liquor or malt beverage 
of any kind without the consent of the chief executive officer thereof, 
shall be guilty of a gross misdemeanor. The provisions of this section 
shall not apply to physicians carrying drugs or introducing any of 
the I)bove described liquors into such facilities for use in the practice 
of their profession; nor to· sheriffs or other peace officers carrying 
revolvers or firearms as such officers in the discharge of duties. 
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Sec, 25, [244,095] [SENTENCING GUIDELINES MODIFICA
TION; UPWARD DEPARTURE FOR CERTAIN DRUG OF
FENSES,] 

Subdivision 1, [DEFINITIONS,] (it) As used in this section, "park 
zone" and "school zone" have the meanings given them in sections 4 
and 5, '. 

(b) As used in this section, "controlled substance" has the meaning 
given insection 152,01, subdivision 4, but does not include a 
narcotic drug listed in schedule! or II, 

Subil, 2, [AGGRAVATING FACTOR FOR DRUG OFFENSES 
COMMITTED IN PARK ZONES AND IN SCHOOL ZONES,] The 
commission shall modify the list of aggravating factors contained in 
the sentencinf guidelines SO as to anthorize the Sentencing judge to 
depart from t e presumptive sentence with respect to either dispo
sition orauration when the following circumstances are present: 

(1) the defendant was convicted of unlawfully selling o~ possessing 
controlled substances in violation of chapter 152; and . 

This aggravating factor shall not ~ to '" person convicted of 
unlawfully possessing controlled substances in "" private residence 
located within '" school zone or '" park zone !f no person under the 

. age of 18 was present in the residence when the offense was 
committed, 

Subil, 3, [REPORT TO LEGISLATURK] The commission shall 
collect data on the number and types of cases illVolving a sentencmg 
~ure based on the aggravatmg factor created in suodivision 2, 
an shall report its findings to the legislature on or oefore February 
h 1991, 

Sec, 26, Minnesota Statutes 1988, section 260,125, subdivision 3, 
is amended to read: . 

. Subd, 3_ A prima facie case that the public safety is not served or 
that the child is not suitable for treatment shall have been estab
lished if the child was at least 16 years of age at the time of the 
alleged offense and: 

(1) Is alleged by delinquency petition to have committed an 
aggravated felony against the person and (a) in committing the 
offense, the child acted with particular cruelty or disregard for the 
life or safety of another; or (b) the offense involved a high degree of 
sophistication or planning by the juvenile; or 
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(2) Is alleged by delinquency petition to haye committed murder in 
the first degree; or . . 

. - . . '. -, . 

(3) Is alleged by delinquency petition (a)to have committed the 
delinquent act of escape from confinement. to. a state juvenile 
correctional facility and (b) to have committed an offense as part of, 
or subsequent to, escape from custody that would be a felony listed 
in section 609.11, subdivision 9, if committed by an adult; or 

(4) Has been found by the court, pursuant to an admission in court 
or ",,!ter trial, to have committed an offense within the preceding 24 
months which would be a felony if committed by an adult, and is 
alleged by delinquency petition to have committed murder in· the 
second or third degree, manslaughter in the first degree, criminal 
sexual conduct in the first degree orassault in the first degree; or 

(5) Has been found.by the court, pursuant to an admission in court· . 
or after trial, to have committed two offenses, not in the same 
behavioral incident, within the preceding 24 months which would be 
felonies if committed by an adult, and is alleged by delinquency 
petition to have· committed manslaughter in the second degree, 
kidnapping, criminal sexual conduct in the second degree, arson in 
the first degree; aggravated robbery, or assault in the second degree; 
or 

(6) Has been found by the court, pursuant toa.n admission in court 
or a!ter trial, to have committed two offenses, not in the same 
behavioral incident, within the preceding 24. months, Qne or both of 
which would be the felony of burglary of a dwelling if committed by 
anaduIt, and the child is alleged by the delinquency petition to have 
committed another burglary of a dwelling. For purposes of this 
subdivision, "dwelling" means a building which is, in whole or in 
part, usually occupied by one or more persons living there at night; 
or 

(7) Has previously been found by the' court, pursuant to an 
admission in court or after trial, to have committed three offenses, 

. none in the same behavioral incident, within the preceding 24 
months which would be felonies if committed by an adult, and is 
alleged by delinquency petition to have committed any felony other 
than those described in clause (2), (4), or (5); or 

(8) Is alleged by delinquency' petition to have committed an 
aggravated felony against the person, other than a viQlation of 
section 609.713, in furtherance of crimin",,1 activity by an organized· 
gangi or 

(9) Has previously been found ~ the court, pursuant to an .' 
adiiilssion in court or after trial, to have comiiilltea an offense which 
would be !! felony ifcomffiffiea h an adult, and is alleged ~ 
UeIffiguency petition to have committea iTeJOll§TeVeT VIOlation ~ . 
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chapter 152 involving. the unlawful ~ale or {Jossession of ~ ·schedule 
I or II controlled subStance, while in a publIc part zone or a school 
zone"s defined in sectIons 4arn:r5-:'l'liis clause oes not apj)ly to a 
jiiVenuealleged to have unlaWlUflfpossesseaacOrrtrOIlOO su stance 
in ~ private residence located wi.t in the school zone or park zone. 

"-

For the purposes of this subdivision, "aggravated felony against 
the person" means a violation of any of the following provisions: 
section 609.185; 609.19; 609.195; 609.20, subdivision 1 or 2; 609.221; 
609.222; 609.223; 609.245; 609.25; 609.342; 609.343; 609.344, sub
division 1, clause (c) or (d); 609.345, subdivision 1, clause (c) or (d); 
609.561; 609.582, subdivision 1, clause (b) or (c); or 609.713. 

For the pm;,pos.es of this 'subdivision, an "organized gallg" means 
an association of five or more persons, with an established hierarchy, 
formed to encourage members ofthe association to perpetrate crimes 
or to provide support to members of the association who do commit 
crimes. 

Sec. 27, Minnesota Statutes 1988, section 609.11, subdivision 7, is 
amended to read: 

SuM. 7. [PROSECUTOR SHALL ESTABLISH.] Whenever rea
sonable grounds exist to believe that the defendant or an accomplice 
used a firearm or other dangerous weapon or had in possession a 
firearm, at the time of commission of an offense listed in subdivision 
9, the prosecutor shall, at the time· of trial or at the plea of guilty, 
present on the record all evidence tending to establish that fact 
unless if1sOtherwise admitted on the record. The question of 
whether the defendant or an accomplice, at the time of commission 
of an offense listed· in . subdivi"ion 9, used a firearm or other 
dangerous weapon or had in possession a firearm shall be deter
mined by the court on the record at the time ofa verdict or finding 
of guilt at trial or theentry of a plea of guilty based upon the record 
of the trial or the plea of guilty. The court shall determine on the 
record at the time of sentencing whether the defendant haS"l.een 
convicted of a second or subsequent offense in which the defendant 
or an accomplice, at the time of commi$sion of an offense listed in 
subd,ivision 9, used. a firearm or othe~ dangerous weapon or had in 
possession a fir~arm'. 

Sec. 28 .. Minnesota Statutes 1988, section 609.11, subdivision 9, is 
amended to read: 

Subd. 9. [APPLICABLE OFFENSES.] The crimes for which man
datory minimum sentences shall be served before eligibility for 
probation, parole, or supervised release as provided in this section 
are: murder in the first, second, or third degree; assault in the first, 
second, or third degree; burglary; kidnapping; false imprisonment; 
manslaughter in the first or second degree; aggravated robbery; 
simple robbery; criminal sexual conduct· under the circumstances 

= 
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described in sections 609.342, subdivision 1,' clauses (a)' to ,(D; 
609.343, subdivision 1, clauses (a) to (0; and 609:344, subdivision 1, 
clauses (a) to (e) and (h) to (j); escape from custody; arson in the first, 
second, or third degree; a, felony violation of chapter 152; or any 
attempt to commit any ofthese offenses. " 

Sec. 29. Mimlesota Statutes 1988, section 609.531, subdivision 1, 
is amended to read: ' 

Subdivision L [DEFINITIONS.] For the purposebf sections 
609.531 to 609.5316, the following terms have the meanings given 
them. 

(a) "Conveyance device" means a device used for transportation 
and includes, bubs not limited to, a motor vehicle, trailer, snowmo
bile, airplane, and vessel and any equipment attached to it. The 
term "conveyance devie.e" does not include prope.:rty which" is, in fact, 
itself stolen or taken in violation of the law. 

(b) "Weapon used" means a weapon used in the furtherance of a 
crime and defined as a dangerous, weapon under section 609.02, 
subdivision 6. 

(c) "Property" means property as defined in 'section 609.52, sub
division 1, clause (1). 

(d) "Contraband" means property which is illegal,to possess under 
Minnesota law. ' 

(e) ''Appropriate agency" means the bureau of criminal apprehen
sion, the Minnesota state patrol, a county sheriffs depa~tment, the 
suburban Hennepin regional park district park rangers, or a city or 
airport pohce department. 

(0 "Designated offense" includes: 

(1) For weapons used: any violation of this chapter; 

(2) For all other purposes: a felony violation of, or a felony-level 
attempt or conspiracy to violate, section 609.185; 609.19; 609.195; 
609.21; 609.221; 609.222; 609.223; 609.2231;, 609.24; 609.245; 
609.25; 609.255; 609.322, sooa;Y;s;en 'Ie ffi' 2; 609.342, subdivision 1, ' 
clauses (a) to (0; 609.343, subdivision 1, clauses.(a) to (0; 609.344, 
subdivision 1, clauses (a) to (e),and (h) to(j); 609.345,subdivision 1, 
clauses (a) to (e), and (h) to (j); 609.42; 609.425; 609.466; 609.485; 
609.487;609.52; 609.525; 609.53; 609.54; 609.551; 609.561; 609.562; 
609.563; 609.582; 609.59; 609.595; 609.631; 609.671, subdivisions 3, 
4, and 5; 609.687; 609.821; 609.825; 609.86; 609.88; 609.89; or 
617.246. 
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(g) "Controlled substance"· has the meaning gIven in section 
152.01; subdivision 4. 

Sec. 30. Minnesota Statutes 1988, section 609:5311, subdivision 3, 
is amended· to read: 

Subd. 3. [LIMITATIONS ON FORFEITURE OF CERTAIN PROP
ERTY ASSOCIATED WITH CONTROLLED SUBSTANCES.] (a) A 
conveyance device is subject to forfeiture under this section only if 
the retail value of the controlled substance is $aOO $25 or more and 
the conveyance device ~ asspciated with ~ felonY::level contronea: 
substance crime. 

(b) Real property is subject to forfeiture under this section only if 
the .. retail value of the controlled substance is $&;ilOO $1,000 or more. 

(c) Property used by any person as a common carrier in the 
transaction of business as a common carrier is subject to forfeiture 
under this section only if the owner of the property is a consenting 
party to, or is privy to, the use or intended use of the property as 
described in subdivision 2. 

(d) Property is subject to forfeiture under this section only if its 
owner was privy to the use or intended use described in subdivision 
2, or the unlawful use or intended use of the property otherwise 
occurred with the owner's knowledge or consent. 

(e) Forfeiture under this section of a conveyance device or real 
property encumbered by a bona fide security interest is subject to the 
interest of the secured party unless the secured party had knowledge 
of or consented to the act or omission upon which the forfeiture is 
based. A person claiming a security interest bears the burden of 
establishing that interest by clear and convincing evidence. 

(0 Notwithstanding paragraphs (d) and (e), property is not subject 
to forfeiture based solely on the owner's or secured party's knowl
edge of the unlawful use or intended use of the property if the owner 
or secured party· took reasonable steps· to terminate use of the 
property by the offender. . 

Sec. 31. Minnesota Statutes 1988, section 609.5314, subdivision 1, 
is amended to read: 

Subdivision 'to [PROPERTY SUBJECT TO ADMINISTRATIVE 
FORFEITURE; PRESUMPTION.] (a) The following are presumed 
to be subject to administrative forfeiture under this section: 

(1) all money, precious metals, and precious stones found III 

proximity to: 
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(i) controlled substances; 

(ii) forfeitable drug manufacturing or distributing equipment or 
devices; or 

(iii) forfeitable records· of manufacture or distribution of controlled 
substances; and 

(2) all conveyance devices containing controlled substances with a 
retail value of $aOO. $100 or more if possession or sale of the 
controlled substance would be ~ felony under chapter 152 .. 

(b) A claimant of the property bears the burden to rebut this 
presumption. 

Sec. 32. Minnesota Statutes 1988, section 609.5315, subdivision 1, 
is amended to read: . 

Subdivision 1. [DISPOSITION.] If the couitfinds under section 
609.5313 or 609.5314 that the property is subject to forfeiture, it 
may shall order the appropriate agency to:· 

(1) sell property that is not required to be destroyed by law and is 
not harmful to the public and distribute the proceeds under subdi
vision 5; 

(2) take custody of the property and remove it for disposition in 
accordance with law; 

(3) forward the property to the federal drug enforcement admin-
istration; . 

(4) disburse money as provided under subdivision 5; or 

(5) keep property other than money for official use by the agency 
and the prosecuting agency. 

Sec. 33. Minnesota Statutes 1988, section 609.685, is amended by 
adding a subdivision to read: 

Subd. 1a. [GROSS MISDEMEANOR.] (a) Whoever sells tobacco til 
~ person under the ~ of 18 years ~ guiltY of ~ gross misdemeanor. 

(b) It is an affirmative defense to a charge under this subdivision 
if the aeTeiidant prbyes EY a preponaerance of1heeVldence that the 
aefeiidant reasona y and in good faith relied on proof of age as 
described in section 3401\.503, subdivision 6.. .. 
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Sec. 34. Minnesota Statutes 1988, section 609.685, subdivision 2, 
is amended to read: 

Subd. 2. [CRIME MISDEMEANOR.] Whoever furnishes tobacco 
or tobacco related devices to a person under the· age of 18 years is 
. guilty of a misdemeanor. 

Sec. 35. [SENTENCING GUIDELINES COMMISSION; STUDY 
OF MANPATORYMINIMUM SENTENCING LAW.] 

The sentencing. guidelines commission shall s~udy sentencing 
practices under section 609.11 todetermme the fo owing issues: 

(1) whether prosecutors are COm~Ying with the statute's require
ment to place on the record a.::r evi ence tending to show that !Ie ~ 
or dangerous weapon was us to commit an offense listed in section 
609.11, subdivision 9; -

(2) whether courts are complying with the statute's requirement 
to determine on the record the question of whether. a gun or 
iliingerous weapon was used toCommit anoi'fense listed In section 
609.11, subdivision 9; . 

(3) the number of cases in. which a prosecutor files a motion under 
section 609.11, subdivision !h seeKing waiver of the mandlilOi'Y 
minimum sentence, the reasons given in these cases to support the 
motion, and the disposition of these mOtions; and 

. (4) the number of cases in which the court, on its own motion, 
sentences a defendantwlThaut iiegarITothe mandato?, minimum 
sentence, the reasons given m t ese cases lOr the court s departure, 
and the sentences pronouncii(J.jiJC the court. -

The commission shall submit a written rePOrt to the legislature oil 
or before February b 1911' summarizing its mdings on this study 
and recommending, any c anges necessary to improve tne operation 
of section 609.11. 

Sec. 36. [LOCAL CORRECTIONAL RESOURCES; DATA COL
LECTION; NEEDS ASSESSMENT.] 

Subdivision 1. .[DUTIES OF THE SENTENCING GUIDELINES 
COMMISSrorr,-COUNTIES, AND COMMISSIONER OF CORREC
TIONS.] The sentencing guidelines commission, with the assistance 
of the supreme court, the state planning agency, corrections admin
istrators, and tlleCoillmissioner of corrections,shaH determine how 
more detailed information can be ~athered on a routine basis on 
local sentencmg practices, usage ofocal correctional· resources;-aiid 
local alternatives to incarceration for convicted felons. The correc
tions admimstratorfor each county or ~ of cOiiiities participat-
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iIlg in Minnesota Statutes, chapter 401, shall furnish data and 
information to assist the sentencing guidelines commission in 
making its determinations under this subdivision as the determi
nations .pertain to the county or counties served tJ,r each adminis
trator, In a like manner the commissioner of corrections shall 
fUrnISh pertinent data on those counties which do not participate in 
Minnesota Statutes, chapter 401. 

Subd. 2. . [NONIMPRISONMENT GUIDELINES PILOT 
PROJECT.JThe commissioner of corrections .shall report to the 
sentencing gillifelines commission on the results of its nonimprison
ment guidelines pilot project when the project ~ completed. !f the 
pilot project is not completed tJ,r July h 1990, the commissioner shall 
provide an interim report to the commission on or before that date. 

Subd, 3. [REPORT.] The sentencing ~delines commission shall 
report to the legislature on or before Fe ruary h 1991, describing 
what improvements have been made to address subdivision .! and 
WIlether any legislative action ~ necessary to implement further 
improvements . 

. Sec. 37. [REPEALER.] 

Minnesota Statutes 1988, sections 152.09; and 152.15, subdivi
sions .12, 2~, 2b, 3, 4a, and 5, are repealed. --

Sec. 38. [EFFECTIVE DATE.] 

Sections 1 to 24, 26 to 32, and 3Tare effective August 1, 1989, and 
.'l.P,Pl,y to crimes committed and violations occurring on or after that 
date. Sections 33 and 34 are effective July h 1989, and apply to 
crimes committed on or after that date. 

ARTICLE 4 

SEX OFFENDERS 

Section 1. [241.67] [SEX OFFENDER TREATMENT; PRO
GRAMS; STANDARDS; DATA.] 

Subdivision 1. [SEX OFFENDER TREATMENT.] A sex offender 
treatment system ~ established under the administratIon of the 
commissioner of corrections to trovide aM finance .!! range of sex 
offender treatment programs' J>I:eligible adults and juveniles. 
Eligible offenders are: 

(1) adults and juveniles committed to the custody of the commis
SlOner; 
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(2) adult offenders for whom treatment is required by the court as 
'" condition of probation;arur-

(3) juvenile offenders who have been found delinquent or received 
'" stay of adjudication, for whom the juvenile court has ordered 
treatment. 

Subd. 2. [TREATMENT PROGRAM STANDARDS.] !!.l': July!.. 
1991, the commissioner shall adopt rules under chapter 14 for the 
CerlfficaBon of adult and]tiVenile seXOfIeiidei'treatment programs 
in state and local correctional facilities. The rules shall require that 
sex offender treatment programs be at least four months in dura
tion. After July!.. 1991, '" correctional facility may not operate a sex 
offender treatment program unless the ~ogram has met the stan
dards adopted fly and been certmea !Jy t e commissioner of correc
tions. As used in this subdivision, "correctional facility" has the 
meaning given ~ in section 241.021, subdivision.!.. clause (5). 

Subd. 3. [PROGRAMS FOR ADULT OFFENDERS COMMITTED 
TO THECOM"MISSIONER.] Ca) The commissioner shall provide for 
a range of sex offender treatment programs, including intensive sex 
offender-treatment, within the state adult correctional facility 
system. Participation in any treatment program is voluntary and ~ 
subject to the rules and regulations of the department of corrections. 
Nothing in this section requires the commissioner to accept or retain 
an offender in '" treatment program. Nothing in this section creates 
'" right of an offender to treatment. 

(b) The commissioner shall provide for residential and outpatient 
sex offender treatment and aftercare when required for conditional 
release under section 12 or as ~ condition of supervised release. 

Subd. 4. [PROGRAMS FOR JUVENILE OFFENDERS COMMIT
TED TOTHE COMMISSIONER.] The commissioner shall rovide 
for sex offender treatment programs for juveniles comillitie to the 
commissioner ~ the courts under section 260.185, as provided 
under section 2. 

Subd. 5. [PILOT PROGRAMS TO INCREASE ADULT AND 
JUVENILE SEX OFFENDER TREATMENT.] Ca) The commis
sioner shall designate three or more pilot progtamstolilcrease sex 
offender treatment for: 

(1) adults convicted of a violation of section 609.342, 609.343, 
609.344, 609.345, 609.3451, 609.746, l)09.79, 617.23, 617.246, or 
617.247 who are sentenced!Jy the court to incarceration in '" local 
correctional facility or to sex offender treatment as '" condition of 
probation; and 

(2) juveniles found delinquent or receiving a stay of adjudication 
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for a violation of one of those sections for whom the juvenile court 
has ordered sex-omndertreatment. - --- --

(b) At least one pilot program must be in the seven-county 
metropolitan area, at least one program must be outside the 
seven-county metropolitan area, at least one program must be in ~ 
community corrections act county, and at least one program must be 
in ~. noncommunity corrections act county. 

(c) A public human services or community corrections agency may 
~ to the commissioner for a pilot program r.ant. The application 
must De submitted in "" form approved ~ ~ commissioner and 
must include: 

(1) "" proposal to increase treatment availability for sex offenders. 
sentenced ~ the district court in the county; 

(2) evidence of participation ~ local correctional, human services, 
court, and treatment professionals in identifying the current treat
ment fUlliling level in the county and unmet sex offender treatment 
needs; and 

(3) any other content the commissioner may require. 

The commissioner may appoint an advisory task force to assist in 
the review of applications and the award of grants. 

Subd. 6. [SPECIALIZED CORRECTIONS AGENTS AND PRO
BATIONOFFICERS; SEX OFFENDER SUPERVISION.] fu': Janu
~ h 1990, the commissioner of corrections shall develop in-service 
training for state and local corrections agents and probation ollicers 
who supervise adult and juvenile sex offenders on probation or 
supervised release. The commissioner· shall make the training 
available to all current and future corrections agents and probation 
officers who supervise or will supervise sex offenders on probation or 
supervised release. 

After January h 1991, "" state or local corrections agent or 
probation officer may not supervise adult or juvenile sex offenders 
on probation or supervised release unless the agent or officer has 
completed the in-service sex oflfmder supervision training. The 
commissioner way waive this reqQirement if the corrections agent 
or probation 0 lcer has completed equivalent training as part of "" 
post-secondary educational curriculum. 

After January 1, 1991, when an adult sex offender ~ placed on 
supervised release or ~ sentenced to probationary supervision, and 
when "" juvenile offender is found delinquent fu: the juvenile court 
for "" sex offense and placed On probation or ~ paroled from "" 
juvenile correctional facility, a corrections agent or probation officer 



7264 JOURNAL OF THE HOUSE [57th Day 

may not be assigned to the offender unless the agent or officer has 
completed the in-service sex ollender supervision training. 

Sec. 2. [242.195) [JUVENILE SEX OFFENDERS.] 

Subdivision 1. [TREATMENT PROGRAMS.) The commissioner of 
corrections shall provide for !'c range of sex Offender treatment 
proCIams, i:rlcliiding intensive sex offenaer treatment, for juveniles 
witin state juvenile correctional facilities and through purchase of 
service from county and private residential and outpatient juvenile 
sex offender treatment programs. 

Subd. 2. [SECURE CONFINEMENT.J !!!'c juvenile sex offender 
committed to the custody of the commissioner ~ in need of secure 
confinement, the commissioner shall provide for the appropriate 
level of sex offender treatment within a secure tacility or unit in a 
state jUvenile correctional facility. - --- -- - -

Subd. 3. [DISPOSITIONS.) When a juvenile ~ committed to the 
commissioner of corrections ~ ~ juvenile court, upon ~ finding of 
delinquency for !'c sex offense, the commissioner may, for the 
purposes of treatment and rehabilitation: 

(1) order the child confined to !'c state juvenile correctional facility 
that proviaesthe appropriate level of juvenile sex offender treat
ment; 

(2) purchase sex offender treatment from !'c county and place the 
child in the county's qualifymg juvenile correctional facility; 

(3) purchase sex offender treatment from "" qualifying private 
residential juvenile sex offender treatment program and place· the 
child in the program; 

(4) ~urchase outpatient juvenile sex offender treatment for the 
child· rom !'c qualifying county. or private program and order the 
child released on parole under treatment and other supervisions ana 
conditions the commissioner believes to. be approprIate; 

(5) order reconfinement or renewed parole, revoke or inodify any 
order, or discharge the child under the procedures provided in 
section 242.19, subdivision 2, paragraphs (c), (d), and (e); or 

(6) refer the child to a counW welfare board or licensed child
placrngage~ for placement in oster care; or when appropriate, for 
initiation of c ild in need of protection or services proceedings under 
section 242.19, subdivision 2, paragraph (t). 

Subd. 4. LQUALIF:YING FACILITIES; TREATMENT PRO
GRAMS.] The commissioner may not p~ace a juv~nile in a correc-
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tional facility under this section unless the facility has met the 
requirements 01'Seillon241.021, subdivision 2.· . 

Sec. 3. Minnesota Statutes 1988, section 244;04, subdivision 1, is 
amended to read: . 

Subdivision 1. [REDUCTION OF SENTENCE.] Notwithstanding 
the provisions of section 609.11, subdivision 6, and section .609.346, 
subdivision 1, the term of imprisonment of any inmate sentenced to 
a presumptive fixed sentence after May 1, 1980, shall be reduced in 
duration by one day for each two days during which the inmate 
violates none of the disciplinary offense rules promulgated by the 
commissioner. The reduction shall accrue to the period of supervised 
release to be served by the inmate2 except that the £eriod of 
sur.ervised release for .!! ~ offender sen:enced and C?'" itionally 
re eased £y the commISSIOner under sectIOn 10, SUbd,v,sIOn 5, ~ 
governed ~ that provision. . 

Except as otherwise provided in subdivision 2, if an inmate 
violates a disciplinary offense. rule promulgated by the commis
sioner, good time earned prior to .the violation may not be taken 
away, but the· i)lmate may be required . to serve an appropriate 
portion of the term of imprisonment after the violation without 
earning good time. 

Sec. 4. Minnesota Statutes 1988, section 244.05, subdivision l,is 
amended to read: . 

Subdivision 1. [SUPERVISED RELEASE REQUIRED.) Except as 
provided in subdivisions 4 and 5, every inmate shall serve a 
supervised release term upon completion of the inmate's term of 
imprisonment as reduced by any good time. earned by the inmate or 
extended by confinement in punitive segregation pursuant to section 
244.04, subdivision 2. Excelit for !! sex offender conditionally re
leased under section 10, sub Ivision 5, the supervised release term 
shall be equal to the period of good time the inmate has earned, and 
shall not exceed the length of time remaining in the inmate's 
sentence. 

Sec. 5. Minnesota Statutes 1988, section 244.05, subdivision 3, is 
amended to read: 

Subd. 3. [SANCTIONS FOR VIOLATION.) Ifaninmate violates 
the conditions of the inmate's supervised release imposed by the 
commissioner, the commissioner may: 

(1) continue the inmate's supervised release term, with or without 
modifying or enlarging the conditions imposed on the inmate; or 
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(2) revoke the inmate's supervised release and reimprison the 
inmate for the appropriate period of time. 

The period of time for which a supervised release may be revoked 
not exceed the period of time remaining in the inmate's 

W;-suodivision 5, the period of'time for which . i
i~i~~~~~for a sex offender sentenced and conditionally 

maYbe revoked m'f not exceea the baJai1CeOl' 
the original sentence imposed less ~ time earned under section .. 
244.04, subdivision 1. 

Sec. 6. Minnesota Statutes 1988, section 260.185, sub,jivision 1, is 
amended to read: 

Subdivision 1. If the court finds that the child is delinquent, it 
shall enter .an order making any of the following dispositions of the 
case which are deemed necessary to the rehabilitation of the. child: 

(a) Counsel the child or the parents, guardian, or custodian; 

(b) Place the child under tbe supervision of a probation officer or 
other suitable person in the child's own home under conditions 
prescribed by the court including reasonable rules for conduct and 
the conduct of the child's parents, guardian, or custodian, designed 
for the physical, mental, and moral well-being and behavior of the 
child, or with the. consent of the commissioner of corrections, in a 
group foster care facility which is under the management and 
supervision of said c:ommissioner; 

(c) Subject to the supervision ofthe court, transfer legal custody of 
the child to one of the following: 

(1) A child placing agency; or 

(2) The county welfare board; or 

(3) A reputable individual of good moral character. No person may 
receive custody of two or more unrelated children unless licensed as 
a residential facility pursuant to sections 245.781 to 245.812; or . 

(4) E*eel't t& e"ilEipeH fetiHEI te be EleIiH'IUeHt as ElefiHeEi iH seetieH 
2GG.Gla, sullElivisieH &; clauses Waml f<i},- A county home school, if 
the county maintains a home school or enters into an agreement 
with a county home school; or 

(5) A county probation officer for placement in a group foster home 
established under the direction of the juvenile court and licensed 
pursuant to section 241.021; 
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(d)E"eef't fill' ehiltkeB fooBd ta he deliBEiHent as dem.ed ffi seetieB 
:;leg.gIs, s .. hdi'fisisB &; el""ses W aHEi f<l}, Transfer legal custody by 
commitment'to the commissioner of , corrections; 

(e) If the child is found to have violated a state or local Iiiw or 
ordinance which has resulted in damage to the property of another, 
the court may order the child to make reasonf\ble restitution for such 
damage; 

(D Require the child to pay a fine .of up to $700; the court .shall 
order payment of the fine in accordan~e with a time payIl)ent 
schedule which shall not"impose an undue financial hardship on the 
child; 

(g) If the child is in need of special treatment and care for reasons 
of physical or mental health, the court may order the child's parent, 
guardian, or custodian to provide it. If the parent, guardian, or 
custodian fails to provide this treatment or care, the court may order 
it provided; 

(h) Ifthe court believes that it is in the best interests ofthe child 
ahd of public safety that the driver's license of the child be canceled 
until the child's 18th birthday, the court. may recommend to the. 
commissioner of public safety the cancellation of the child's license 
for any peri04 up to the child's 18th birthday, and the commissioner 
is hereby authorized to cancel such license without a hearing. At any . 
time before the termination of the period of cancellation, the court· 
may, for good cause, recommend to the commissioner of public safety 
that the child· be authorized to apply for a new license, and the 
commissioner may so authorize. 

IT thechild is petitioned and ~ ~the court to have committed 
or attemptea to commit an act III viOlation or-section 609.342, 
609.343, 609.344, or 609.345ii. llie court shail oraer an independent 
professional assessment of ~ child's need. for sex offender treat
ment. An assessor providing an assessment Tor tIle court may not· 
have any direct or shared financial interest or rererrarreTatlOnship 
resulting rnsnared financial gain with !'o treatment provider. Utile 
assessment indicates that the child is in need of and amenable to sex 
offender treatment, the court shall lliCfuOeTn TtSdlsposition oraer !'o 
requirement that the child undergo treatment. 

Any order for a disposition authorized under this section shall 
contain written findings of fact to support the disposition ordered, 
and shall also set forth in writing the following information: 

(a) Why the best illterests of the child are served by the disposition 
ordered; and .. . 



7268 JOURNAL OF THE HOUSE [57th Day: 

(b) What alternative dispositions were considered by the court and 
why such dispositions were not appropriate in the instant case. 

!J'hls sllildivisisR "!,!,lies ta dis!,esitieRs ef jllveRiles tffimd ta be 
deiiH'l.lIeHt as deHRed ill seetieR :leG.Gie, sllildivisieR a, eIalIse W Ill' 
+df made f'!'iat' ta, ...., 61' afteF JliHlIary 1, lW8-. 

Sec. 7. [299C.155] [STANDARDIZED EVIDENCE COLLECTION; 
DNA ANALYSIS DATA AND RECORDS.] 

Subdivision 1. [DEFINITION.) As used in this section, "DNA 
analysis" means the process througn which (leox~b6nucleic acid 
(DNA) in ~an biological specimen ~anaIxz and com):!ared: 
with DNA from another human biological speCimen for identifica
tion purposes. 

Subd. 2. [UNIFORM EVIDENCE COLLECTION.]The bureau 
sharraevruop uniform procedures and protocols for correcting evi
dence in cases of alleged or suspected criminal sexual conduct, 
illcluding procedures ana protocols for the collection and preserva
tion of human biologiC8JSWalimens lOr IJNA analysis. La,,: enforce
ment agencies and medica personnel who conduct eVidentiary 
exams shall use the uniform procedures and protocols In their 
investigation of criminal sexual conduct offenses. . 

Subd. 3. [DNA ANALYSIS AND DATA BANK.] The bureau shall 
adoft Ullnorm procedures arid protocols to maintalii;-preserve, and 
ana ~ze human bioioliGa1 specimens for DNA. The bureau shall 
esta lish a centralize system to cross-reterence dat<'l obtained from 
DNA anarYSis. . 

Subd. 4. [RECORDS.] The bure<'lu shall~rform DNA analysis 
and make data obtained available to law enorcementOilicials in 
connectlOn. with criminal investigatwns i.n which human bIOlogical 
specimens have been recovered. Upon request, the bljreau shall also 
make the data available:to the prosecutor and tnesubject of the data 
in any subsequent criminal prosecuti()ll of the subject. 

Sec. 8. Minnesota Statutes 1988; section 526.10, is amended to 
read: . 

526.10 [LAWS RELATING TO MENTALLY ILL PERSONS DAN, 
GEROUS TO THE PUBLIC TO APPLY TOPSYCHOPATIDC PER
SONALITIESi TRANSFER TO CORRECTIONS.] 

Subdivision 1. [PROCEDURE.) Except as otherwise provided 
herein in this section or in chapter 253B, the provisions of chapter 
253B, pertaining to persons mentally ill and dangerous to the public 
shall apply with like force <'Ind effect to persons h<'lving <'I psycho
p<'lthic person<'llity, to persons <'Illeged to have suCh. personality, and 
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to persons found to have such personality, respectively, Before such 
proceedings are instituted, the facts shall first be submitted to the 
county attorney, who, if satisfied that good cause exists' therefor, 
shall prepare the petition to be executed' by a person having 
knowledge of the facts and file the same with the judge of the 
probate court of the county in which the "patient," as defined in such 
statutes, has a settlement or is present, Thejudge of probate shall 
thereupon follow the same procedures set forth in chapter'253B, for 
judicial commitment. The judge may exclude the general public 
from attendance at such hearing. If, upon completion of the hearing 
and consideration of the record, the court finds the proposed patient 
has a psychopathic personality, the court shall commit such person 
to a public hospital or a private hospital consenting to receive the 
person, subject to a mandatory review by the head of the hospital 
within 60 days from the date of the order as provided for in chapter 
2538 for persons found to be mentally ill and dangerous to the 
public. The patient shall thereupon be entitled to all of the rights 
provided for in chapter 253B, for persons found to be mentally ill and 
dangerous to the public, and all of the procedures provided for in 
chapter 253B, for persons found to be mentally ill and dangerous to 
the public shall apply to such patient except as otherwise provided 
in subdivision 2. 

Subd. 2. [TRANSFER TO CORRECTIONAL FACILITY.) Unless 
thepi'OviSions of section!) "PP!.ls. if >Ie person has been committed 
under this section and also has been committed to the custody of the 
commissioner of corrections, the person dmay be transferred .from ~ 
hospital to another, facility designate ~ the commissioner of 
corrections as provided in section 253B.18; except that the special 
review board and the:commissiQner of human services may consider 
the following factors in lieu ofthe factors listed in section 253B.18, 
subdivision 6, to determine Whether a transfer to the commissioner 
of corrections ~. appropriate: -

'(1) the person's unamenability to treatment; 

, (2) the person's unwillingness or failure' to follow treatment 
recommendations; 

(3) the person's lack of progress in treatment at the public or 
privateJiospital;' " . ' ", 

(4) the danger posed ~ the person to other patients or staff at the 
pu1illc or private hospital; and, ' . 

(5) the degree of security necessary to protect the public. 

Sec. 9. [609.1351) [PETITION FOR CIVIL, COMMITMENT.) 

When >Ie court sentences ~ person under section 10, 609.342, 
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_ court's Ojillilon ~ petition un er !~I~~~i!~i5~~ the court shall make a reliminar 
__ ._ may _ appropriate. !f the court determines that ~ 

petition may be appropriate, the court shall forward its preliminary 
determmation along with supporting documentation to the county 
attorney. IT the. person is subsequently committed under section 
526.10, the person shall serve the sentence in ~ facility designated 
!>.l' the commissioner of corrections. After the person has served the 
sentence the person shall be transferred to ~ facility designated~ 
the commissioner ot Q.uman services. 

Sec. 10. [609.1352] [PATTERNED SEX OFFENDERS; SPECIAL 
SENTENCING PROVISION.] 

Subdivision 1. [SENTENCING AUTHORITY.] A court may sen
tence ~ person to ~ term of imprisonment of not less than double the 
presumptive sentence under the sentencing guidelines and not more 
than the statutory maximum, or !f the statutory maximum ~ less 
than double the presumptive sentence, to ~ term of imprisonment 
equal to the statutory maximum, if: 

imposing an executed sentence, based on ~ 

ii~~~~ll~l~p!r~ejsu~mptive imprisonment sentence. or ~ for aggravating circumstances or ~ manda-
on a person convicted of committing or 

~ viOlation of section 609.342, 609.343, 

1;;;~~~~~i~iOjn~'i~~person convicted of committing or other crime listed m subdivision 2 if it 
was motivated !>.l' the 

~~.c--.,.=~~ predatory pattern of 
~~~ as its goal; 

(2) the court finds that the offender ~ ~ danger to public safety; 
and 

(3) the court finds that the offender needs long-term treatment or 
superViSion beyoruf. the presumptive term of imprisonment and 
SUpervISed release. The finding must be based on ~ professional 
assessment ~ an examiner exa:rienced in evaluating sex offenders 
that concludes that the. offen er ~ ~ patterned sex offender. The 
assessment must contain the facts. bPon which the conclUSIOn is 
based, WIth reference to tlieoffellSe istoryoftlie(lffender or the 
seventy of the current offense, the social history Oithe offender, and 
the results or an examination of the offender's mental status. The 
conclusion may not be based on testing alone. A patterned sex 
offender is one whose criminal sexual behavior is so engrained that 
the risk of reoffending is great without intensive psychotherapeutic 
intervention or other long-term controls. 

Subd. 2. [PREDATORY CRIME.] A predatory crime is a felony 
viOlation-of section 609.185, 609.1'9, 609.195, 609.20-,- 609.205, 
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609.221,609.222, . 609.223, 609.24, 609.245, 609.25, 609.255, 
609.342, 609.343, 609.344, 609.345, 609.365, 609.498, 609.561, or 
609.582, subdivision l: -

Subd. 3. [DANGER TO PUBLIC SAFETY] The court shall base its 
finamgthat the offender is a danger to public safety on either of the 
following factors: -

(1) the crime involved an af,gravating factor that would justifYh~ 
durational departure from L<> presumptive sentence under L<> 
sentencing guidelines; or . 

(2) the offender previously committed or attempted to commit ~ 
preaatory crime or ~ violation of section 609.224, including an 
offense committed as a juvenile that would have been ~ predatory 
crime or ~ violation of section 609.224 if committed lly an adult. 

Subd. 4. [DEPARTURE FROM GUIDELINES.] A sentence im
pos(jd miller subdivision .! is ~ departure from the sentenCllg 
gui elines. 

Subd. 5. [CONDITIONAL RELEASE.] At the time of sentencing 
under supdivision 1, the court may provide that after the ollender 
has completed one~alf of the full pronounced sentence imposed, 
without regard to good time, the commissioner of corrections may 
place the offender on conditional release for the remainder of the 
statutory maximum period or for ten years, whichever ill longer, i! 
the commissioner finds that: 

(1) the offender is amenable to treatment and has made sufficient 
progress in a sex offender treatment program available in prison to 
be released to ~ sex offender treatment program operated !!x the 
department of human services or ~ community sex offender treat
ment and reentry program; and 

(2) the offender has been accepted in ~ program approved !!x the 
commissioner that provides treatment, aftercare, -and phased reeIi
!!Y into the community. 

The conditions of release must include successful completion of 
treatment and aftercare in a program approved !!x the commissioner 
and any other conditions fue commissioner considers appropriate. 
Before the offender ill released, the commissioner shall notify the 
sentencing court, the prosecutor in the jurisdiction -where the 
offender was sentenced and the victim of the offender's crime, where 
available, ofthe terms of theofferutei"sconditional release. Release 
may be revoked and the stayed sentence executed in its entirety less 
good time i! the Offender fails to meet any condition or release. The 
commissioner shall not dismiss the offender from supervision before 
the sentence expires. 
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Conditional release granted under this subdivision is governed!!.r 
provisions relating to supervised release, except as otherwise pro
vided in this subdivision, section 244.04, subdivision h or 244.05. 

Subd. 6. [COMMISSIONER OF CORRECTIONS.] The commis
sioner shall ~ the cost of treatment of '" person reIeased under 
SiiIidlvision 5. This section does not require the commissioner to 
accept or retaIn an offender in a treatment program. -

Sec. 11. Minnesota Statutes 1988, section 609.341, subdivision 11, 
is amended to read: 

Subd. 11. (a) "Sexual contact," for the purposes of sections 
609.343, subdivision 1, clauses (a) to (D, and 609.345, subdivision 1, 
clauses (a) to (e), and (h) to gt (k), includes any of the following acts 
committed without the complainant's consent, except in those cases 
where consent is not a defense, and committed with sexual or 
aggressive intent: . 

(i) the intentional touching by the actor of the complainant's 
intimate parts, or 

(ii) the touching by the complainant of the actor's, the complai
nant's, or another's intimate parts effected by coercion or the use of 
a position of authority, or by inducement if the complainant is under 
13 years of age or mentally impaired, or 

(iii) the touching by another of the complainant's intimate parts 
effected by coercion or the use of a position of authority, or 

(iv) in any of the cases above, the touching of the clothing covering 
the immediate area of the intimate parts. 

(b) "Sexual contact," for the purposes of sections 609.343, subdi
vision 1, clauses (g) and (h), and 609.345, subdivision 1, clauses (D 
and (g), includes any of the following acts committed with sexual or 
aggressive intent: 

(i) the intentional touching by the actor of the complainant's 
intimate parts; 

(ii) the touching by the complainant of the actor's, the complai
nant's, or another'~ intimate parts; 

(iii) tbe touching by another of the complainant's intimate parts; 
or 

(iv) in any of the cases listed above, touching of the clothing 
covering the immediate area of the intimate parts. 
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Sec. 12. Minnesota Statutes 1988, section 609.342, subdivision 2, 
is amended to read: . 

Subd. 2. [PENALTY.l A person convicted under subdivision 1 may 
be sentenced to imprisonment for not more than W 25 years or to a 
payment of a fine of not more than $3a,()()() $40,000-;<;r both. 

Sec. 13. Minnesota Statutes 1988, section 609.343, subdivision 2, 
is amended to read: 

. Subd: 2. [pENALTY.] A person convicted under subdivision 1 may 
be sentenced to imprisonment for not'more than ±a 20 years or -to a 
payment of a fine of not more than $3(),()()() $35,000-;<;r both. 

Sec. 14. Minnesota Statutes 1988, section 609:344, subdivision 2, 
is amended to read: 

Subd. 2. [PENALTY.] A person convicted under subdivision 1 may 
be sentenced to imprisonment for not more than tie.. 15 years or to a 
payment of a fine of riot more than $2(),()()() $30,000;or both. 

Sec: 15. Minnesota Statutes 1988, section 609.345, subdivision 2, 
is amended to read:· . 

Subd. 2. [PENALTY.] A person convicted under subdivision 1 may 
be sentenced to imprisonment for not more than five ten years or to 
apayment ofa fine of not more than $1(),()()() $20,000, or both. 

Sec. 16. [609.3461] [DNA ANALYSIS OF SEX OFFENDERS 
REQUIRED.] 

When a court sentences a person convicted of violating or attempt
~ to violate section 609.342, 609.343, 609.344, or 609.345, or the 
juvenile court adjudicates ~ person ~ delinquent child for violating 
or attempting to violate section 609.342, 609.343; 609.344, or 
609.345, it shall order the person to provide a bIOlogical specimen for 
the purpose of DNA analysis as defined in section 7. The biological 
specimen or The results of the analysis shall be maintained h the 
bureau of criminal apprehension as prov\de(fin section 7. IT ~ person 
convicted of violating or attempting to violate section 609.342, 
609.343, 609.344, or 609.345, and committed to the custody of the 
'commissioner of-corrections for a term- of im~risonment has not 
provided a biological specimellfor-the purPose 0 DNA anal:YSlS, the 
commissioner of corrections or local corrections authority shall 
order the person to provide a biological specimen for the purpose of 
DNA analysis before comf'letion of the IJerson's term of imprison
ment. The comiiilSSlOner 0 correctwns or ocal corTeCtiolls authority 
shall fOiWard the sample to the bureau of criminal apprehension. 
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Sec. 17. Minnesota Statutes 1988, section 628.26, is amended to 
read: 

628.26 [LIMITATIONS.] 

(a) Indictments or complaints for murder may be found or made at 
any time after the death of the person killed. 

(b) Indictments or complaints for violation of section 609.42, 
subdivision 1, clause (1) or (2), shall be found or made and filed in 
the proper court within six years after the commission of the offense. 

(c) Indictments or complaints for violation of sections 609.342 to 
609.345 if the victim was under the age of 18 years at the time the 
offense was committed, shall be found or made and filed in the 
proper court within seven years after the commission of the offense 
or, if the victim failed to report the offense within this limitation 
period, within two years after the offense was reported to law 
enforcement authorities, but in no event mayan iIldictment or 
complaint be 'found or made after the victim attams the age of 25 
years. 

(d) Indictments or complaints for violation of sections 609.466 and 
609.52, subdivision 2, clause (3)(c) shall be found or made and filed 
in the proper court within six years after the commission of the 
offense. 

(e) Indictments or complaints for violation of section 609.52, 
subdivision 2, clause (3), items (a) and (b), (4), (15), or (16), 609.631, 
or 609.821, where the value of the property or services stolen is more 
than $35,000, shall be found or made and filed in the proper court 
within five years after the commission of the offense. 

(I) Except for violations relating to false material statements, 
representations or omissions, indictments or complaints for viola
tions of section 609.671 shall be found or made and filed in the 
proper court within five years after the commission of the offense . 

. (g) In all other cases, indictments or complaints shall be found or 
made and filed in the proper court within three years after the 
commission of the offense; but the time during which the defendant 
shall not be an inhabitant of, or usually resident within, this state, 
shall not constitute any part of the limitations imposed by this 
section. 

Sec. 18. [634.251 [ADMISSIBILITY OF RESULTS OF DNA 
ANALYSIS.] 

In a civil or criminal trial or hearing, the results of DNA analysis, 
as defined in section 10, are admissible in evidence without ante-
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cedent ex~rt testimony that DNA analysis provides a trustworthy 
and reliab e methpd of identitymgcharacteristics in an mdIVidual';; 
genetic materIal upon '" showing that the pffered testimony meets 
the standards for admissibIlIty set fortliTn the Rules pf Evidence. 

Sec. 19. [634.26] [STATISTICAL PROBABILITY EVIDENCK] 

In '" Civil or criu{inal trial or hearing, statistical population 
frequenc;t evidence, based pn genetic pr blopdtest results, ~. 
admissib e to demonstrate the1raction of tIie pppulation that wpuld 
have the same cpmbination of genetic markers as was found in '" 
specifi~ human biological specimen. "Genetic. marker" means the 
various blood ~ or DNA types that an individual may possess. 

Sec. 20. [CHILD PROTECTION SYSTEM STUDY COMMIS
SIORI 

Subdivisionb [MEMBERSHIP.) A child protection slitem stud~ 
commission is created consistin~ of five members of t ehouse 0 

representatives appointed fu. L.!'. speaI<:er of the !louse and five 
members pf the senate appointed ~ the senate subcpmmittee on 
subco\1lmittees. The commlSSlOn shall select frpm its membership a 
chair or co-chairs and other officers--·it Coilslders-necessary. -

Subd. 2. [STUDIESc]The cpmniission shall study: . 

(1) the current structure and operation of the child protectipn 
sySteni at the state and county level; - - --

. (2) the current operation of the child abuse reporting act, incIud • 
. !!!g wnether the reporting act should--,;eexpandecttp mandate 

reports of emotional harm ana t~nea harm, and whether its 
. definitions pf physical and sexual abuse should be expanded to 

mclude threatened harm; --- --. - .--- - -

(3) the ways in. which the child prptection system can· provide 
more effective intervention and prevention services for sexually 
aggressive and sexually abuseachildren; and 

(4) other w.ays in which ~ child rptection system and the child 
abuse reportmg act can be Improve. . . 

Subd. 3. [REPORT.] The commission shall report to the legislature 
pn its fillilings and recommendations not later than February 15, 
1990, and ceases to function after that date. .. 

. .. 
Subd. 4. [COMPENSATION.) Members of the commission must be 

cpiiiPellsa1ed .in the same manner as for other legislative meetrn:gs-
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Sec. 21. [EVALUATION OF SEX OFFENDER TREATMENT 
FUNDING.] 

Subdivision 1. [EVALUATION.] The commissioner of corrections 
and the commissioner of human services shall evaluate funding 
m:echanislps for existing sex offender treatment programs. The 

. commissioners must evaluate the funding of sex offender treatment 
programs for adults and juveniles and maKe liiidmgsconcerning: 

(1) the extent to which sex olrender trea"tment programs are us~d 
on ~ statewIdebasis; and . 

(2) the effectiv';n~sS and adequacy of existing funding mecha
nisms. 

Subd .. 2. [PILOT PROGRAM EVALUATION.] The commissioner 
ofCOrrecuons and the comIriissioner of human sernces shall evalu
ate the pilot programs designated under.section h suliiITVls~ 
ana mClude an analysis of the programs in the report required under 
this section. . . 

Subd. 3. [REPORT.] The commissioner of corrections and the 
coiiiiillSsioner of human ge-rvlces shall. report to the legislatUre: !!,y 
JanUary 1, 1991, their findings and recommendations to improve 

. funding ~ and statewide avarrabilityof treatment programs, 
inclUding recommendations to mcrease funding. 

Sec. 22. [EFFECTIVE DATE.] 

Sectionsh 2, Z to 9, 11, 18, and 19 are effective August h 1989. 
Sections;! to 6, lQ,.~ 12 to.15 are effective AU1)ist h 1989and 
~ to offenses committed on or after that date, ut a court~ay 
conSider acts committed before the effective. date in iJeterminmg 
whet\ler an offender is a danf.er to Plblic safeV9 uMer section 10, 
su.bdivision 3: Section-17 is ef ectiVe ugust 1, 89, and appli~s to· 
cnmes commItted on or after that date, anato ·cnmes committed 
before that date!! the llmTI:alJons geriw. for the crime did not expira before August h 1989. section 16 IS e ectiveJanuary 1, 1990, an 
a~plies to £Ursons sentenced or 'released from incarceration on or 
ater that ate.. .. . 

, 
i:_, 

ARTICLE 5 

. PRENATAL. EXPOSURE TO . 
CERTAIN CONTROLLED SUBSTANCES 

Section 1. [121.883] [PROGRAM FOR PUBLIC EDUCATION 
REGARDING THE EFFECTS OF CONTROLLED SUBSTANCE 
AND ALCOHOL USE DURING PREGNANCY.] 
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Subdivision 1. [PUBLIC EDUCATION REdARIlING THE EF
FECTS oF' CONTROLLED SUBSTANCE AND ALCOHOL USE 
DURING PREGNANCY.] The commissioner of education, in consul
tation with the commissioner of health, sharr assist school districts 
liiOeveIOplngand im~lementing programs to prevent and reduce 
the risk of harm to un orn chIldre,n exposed to c,ontrQlleifSubstance 
andalcohol use !!x their mother during pregnancy. Each district 
program mus~, at a minimum: 

(1) use planning 'materials, guidelines, 'and other technically 
accurate and updated information; , 

.(2) ~~intain a comprehensive,technicaliy accurate, and updated 
curriculum; 

(3) bedirected at a:dol~scents, especially those who may be at high 
riskQfpregnancy coupled WIth controlled SiiOstanceor alCohol'use; 

, (4) provide in-service training for appropriate district staff; and 

(5) collaborate with appropriate state and local agencies and 
organizations.: < - - , - • 

Sec. 2,JYIinnesota:St"tutes 1988, seCtion 25:m.02, subdivision 2; is 
amended to read: ' 

Subd. 2. [CHEMICALLY 1)EPENDENT PERSON,] "Chemically 
dep~ndent person"means any, P'Jr~on (a) determined as being 
incapable of self-manageml'nt or management'ofpersonal affairs by 
reason of the habitualan!i eiicessive use of alcoh')l or drugs; and (b) 
whose recent conduct as 'a result of habitual and excesSive use of 
alcohol or drugs poses a subst~ntial likelihood of physical harm to 
self or others as demOIl!itrated by (i)' a recent attempt or threat to 
physically harm self or, others, (il) evidence of recent serious physical 
problems, or (iii) a failure to obtain n,ecessary food, clothing, shelter, 
or medical 'care. "Che1l)ically , deaendentperoon" also means ~ 
pregyant woman who has engaged uring the ¥regnanlf, in liiiDltual 
or excessive use, for"" nomnedical p)l!P"se, 0 any ofT e following 
controlled sUOstances ortheir derivatives: ,cocaIne, heroin, phency-
clidine, methamphetaffilne, Or Ilmphetamine. '" ,', ' 

Sec. 3. Minnesota Statutes 1988, section 253B:02, 'subdivision 10, 
is amended to read: 

Subd. 10. [INTERESTED PERSON.] "Interested person" means 
an adult, including but. not limited to, a public official, including "" 
local welfareagenc~ acting under section §." and the legal guardian; 
spouse, parent, lega ,counser;aaiiItCllild, next of kin, or other person 
!iesignated by a proposed patient. 
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Sec. 4. Minnesot~ Statutes 1988, section 626.556, subdivision 2, is 
amended to read: . 

Subd. 2. [DEFINITIONS.] As used in this section, the following 
terms have the meanings given them unless the specific content 
indicates otherwise: 

(a) "Sexual abuse" means the subjection bya person responsible 
for the child's care, or by a person in a position of authority, as 
defined in section 609.341; subdivision 10, to any act which consti
tutes a violation ,of section 609.342,609,343, 609.344, or 609.345. 
Sexual abuse also includes any act which involves a minor which 
constitutes a violation of sections 609.321 to 609.324 or 617.246. 

(b) "Person responSible for the child's care" means (1) an individ
ual functioning within tbe family unit and having responsibilities 
for the care of the child such as a parent, guardian, or other person 
having similar care responsibilities, or (2) an individual functioning 
outside the family unit and having responsibilities for the care of the 
child sl!ch as a teacher, school administrator, or other lawful custo
dian ofa child having either full-time or short'term care responsi
bilities including, but not limited to, day care, babysitting whether 
paid or unpaid, counseling, te.aching, and coaChing. 

(c) "Neglect" means failure by a person responsible for a child's 
care to supply a child with necessary food, clothing, shelter or 
medical care when reasonably able to do so or failure to protect a 
Child from conditions or actions which imminently and seriously 
endanger the child's physical or mental health when reasonably 
able to do so. Nothing in this section shall be construed to (1) mean 
that a child is neglected solely because the child's parent, guardian, 
or other person responsib1e for the child's.carein good faith selects 
and depends upon spiritual means or prayer for treatment or care of 
disease or remedial care of the child, or (2) impose upon persons, not 
otherwise legally responsible for providing a child with necessary 
food, clothing, shelter, or medical care, a duty to provide that care. 
"Neglect" includes to '" controlled substance, as 
defined in 'for a nonmedIcal purpose, as 

results Of 
child.at 
;cmrd's 

a 
means as 

subdivision ;W 2a, clause W 

(d) "Physical abuse" means any physical injury inflicted by a 
person responsible for the child's care on a child other than by 
accidental means, or any physical injury that cannot reasonably be 
explained by the Child's history of injuries, or any. aversive and 
deprivation procedures that have not been authorized 'under section 
245.825. . 
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(e) "Report" means any report received by the local welfare agency, 
police department, or county sheriff pursuant to this section. 

(I) "Facility" means a day care facility, residential facility, agency, 
hospital, sanitarium, or other facility or institution required to he 
licensed pursuant to sections 144.50 to 144.58,.241.021, or 245.781 
to 245.812. 

(g) "Operator" means an operator" or agency as defined in section 
245A.02. 

(h) "Commissioner." means the commissioner of human services .. 

(i) "Assessment" includes authority to interview the child, the 
person or persons responsible for the child's care, the alleged 
perpetrator, and any other person. with knowledge of the abuse or 
neglect for the purpose of gathering the facts, assessing the risk to 
the child, and formulating a plan. 

(j) "Practice of social services," for the purposes of subdivision. 3, 
includes but is not limited to employee assistance counseling and the 
provision of guardian ad litem services. . 

Sec. 5. [626.5561] [REPORTING OF PRENATAL EXPOSURE TO 
CONTROLLED SUBSTANCES.] 

Subdivision 1. [REPORTS REQUIRED.] A person mandated to 
report under section 626.556, subdivision 3, shall immediately 
report to the local welfare agency if the persoilknows or has reason 
to believethat ~ woman is pregnant and has used ."'. controIIeO 
substance for ~ nonmedical purpose durihg the pregnancy. Any 
person may make ~ voluntary report!! ~ person knows.or has 
reason to believe that ~ woman ie; pregnant and has used "'. 
controlled substance for a nonmedical purpose during the ~ 
nancy. 

Subd. 2. [LOCAL WELFARE AGENCY.] IT the report alleges ~ 
pregnant woman's use of "'. controlled substance for .'! nonmedical 
purpose, the local welfare agency shall immediately conduct an 
appropriate assessment and offer services indicated under the 
circumstances. Services of:l'ered may include, but are not limited to, 
a referral for chemical dependency assessment, a referral for chem
ical desellilency treatment if recommended, and a referral for 
prenata care. The local welfare agency may also taKe any appro
priate action under chapter 253B, including seeking an emergency 
admission under section 253B.05. The local welfare agency shall 
seek an emergency admission undersectiOil253B.05 if the pregilliiit 
woman refuses recommended voluntary services or fails recom
mended treatment. 
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Subd. 3. [RELATED PROVISIONS.] Reports under this section 
are governed!Jx section 626.556, subdivisions 4, 4a, 5, 6, 'L 8, and!!.: 

. Subd. 4. [CONTROLLED SUBSTANCES.] For purposes of this 
section and section 6, "controlled substance" means a coritroIIed 
substance classified in schedule !, II, or III undercIiapter 152. 

Sec. 6. [626.5562] [TOXICOLOGY TESTS REQUIRED.] 

Subdivision 1. [TEST; REPORT.] A physician shall administer ~ 
toxicology test to ~ pregnant woman under the ph1'tsician's care to 
determine whether there ~ evidence that she as ingested ~ 
controlled substance, g: the woman. has obstetrical complications 
that are ~ medical indication of possible use of ~ controlled sub
stance for a nonmedical purpose. If the test results are positive, the 
physician shall report the results under section 5. il negative test 
result does not eliminate the obligation to report under section 5, g: 
other evidence gives the physician reason to believe the patient has 
used a controlled substance for ~ nonmedical purpose. 

Subd. 2. [NEWBORNS.] il physician shall administer to each 
newborn infant born under the gl1ysician's care ~ toxicology test to 
determine whether there ~ eVIdence. of prenata[ exposure to ~ 
controlled substance, if the physIcIan has reason to believe based on 
a medical assessment of the mother or the infant that the mother 
used ~ controlled substance for ~ nonmeaIcarpiii'pose prior to the 
birth. !! the test results are positive, the physician shall report the 
results as negleCt under section 626.556. A negative test result does 
not eliminate the obligation to report under section 626.556 g: other 
medical evidence of prenatalexp·osure to ~ controlled substance is 
present. 

Subd. 3. [REPORT TO DEPARTMENT OF HEALTH.] Physicians 
shall report to the department of health the results of tests per
formed under subdivisions .! and 2. A report shall be made on 
February 1 arid August 1 of each lear, beginning February 1, 1990. 
The reports are medical data un er section 13.42. 

Subd. 4. [IMMUNITY FROM LIABILITY.] Any physician or other 
memcaI personnel administering a toxicology test to determine the 
presence of a controlled substance in a l[regnant woman or in ~ child 

. at birth or turing the first month of ife is immune from civil or 
crimmallla Ility ansillgt'rom adrmnlstration of the test, g: the 
physician ordering the· test believes in good faith that the test is 
required under this section and the test ~ administered in accor
dance with an established protocoland reasonable medical practice. 

Subd. 5. [RELIABILITY OF TESTS.] .il positive test result re
ported under this section must be obtained from a conllrInatory test 
perform~ ~ drug testing laooratory licensed'fu: the department 
of health. The confirmatory test must meet the standards estab-
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lished under section 181.953, subdivision 1, and the rules adopted 
under it. . 

ARTICLE 6 

PENALTY INCREASES 

Section 1.. Minnesota Statutes 1988, section 169.09, subdivision 
14, is amended to read: 

Subd. 14. lPENALTIES.] (a) The driver of any vehicle who violates 
subdivision 1 or 6 and who .caused the accident is punishable as 
follows: . . 

0) if the accident results in the death of any person, the driver is 
guilty of a felony and may be sentenced to imprisonment for not 
more than ten years, or to. payment of a fine of not more than 
$20,000, or both; 

(2) if the accident results in great bodily harm to any person, as 
defined in. section 609.02, subdivision 8, the driver is guilty of a 
felony and may be sentenced to iniprisomnent for not more than five 
years, or to payment of a fine of not more than $10,000, or both; 'or 

. (3) ifthe accident results in substantial bodily harm to any person, 
as defined in section 609.02, subdivision 7a, the driver is gUilty of a . 

. felony and may be sentenced to imprisonment for not more than 
three years, or to paymentofa fine of not more than $5,000, or both. 

(b) The driver of any vehicle who violates subdivision 1 or 6 and 
who did not cause the accident is punishable as follows: 

(l)5f the accident results' in the death of any person, the driver is 
guilty of' a felony and may be sentenced to imprisonment for not 
more than three' years, or to payment of a fine of not more than 
$5,000, or both; . 

(2) if the acCident results in great bodily harm to any person, as 
'defined in section 609.02, subdivision 8, the driver is guilty of·a 

felony and may be sentenced to imprisonment for not more than ....., 
yeat' aDd....., day two years, or to payment of a fine of not more than 
$3;\}00 $4,000, or both; or . . . • 

(3) ifthe accident results iIi substantial bodily harm to any person, 
as defined in section 6Q9.02, subdivision 7a, the driver may be 
sentenced to imprisonment for not more than' one year, or to 
payment of a fine of not more than $3,000, or both. 

(c) The driver of any vehicle involved in all accident not resulting 
in substantial bodily harm or death who violates subdivision 1 or 6 
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may be sentenced to imprisonment for not more than one year, or to 
payment of a fine of not more than $3,000, or both. 

(d) Any person who violates subdivision 3, clause (b) is guilty of a 
petty misdemeanor. 

(e) Any person who violates subdivision 2, 3, clause (a), 4, 5, 7, 8, 
10, 11, or 12 is guilty of a misdemeanor. 

The attorney in the jurisdiction in which the violation occurred 
who is responsible for prosecution of misdemeanor violations of this 
section shall also be responsible for prosecution of gross misde
meanor violations of this section. 

Sec. 2. Minnesota Statutes 1988, section 297D.09, subdivision la, 
is amended to read: . 

Subd. 1a. [CRIMINAL PENALTY; SALE WITHOUT AFFIXED 
STAMPS.] In addition to the tax penalty imposed, a dealer distrib
uting or possessing marijuana or controlled substances without 
affixing the appropriate stamps, labels, or other indicia is guilty of 
a crime and, upon conviction; may be sentenced to imprisonment for 
not more than five· seven years or to payment of a fine of not more 
than $1(:1,999 $14,000, or both. 

Sec. 3. Minnesota Statutes 1988, section 299F.80, subdivision 1, is 
amended to read: 

Subdivision 1. Except as provided in subdivision 2, whoever 
possesses explosives without a valid license or ,permit may be 
sentenced to imprisonment for not more than three five years. 

Sec. 4. Minnesota Statutes 1988, section 325D.56, subdivision 2, is 
amended to read: . 

Subd. 2. Any person who is found to have willfully committed any 
of the acts enumerated in section 325D.53 shallbe guilty of a felony 
and subject toa fine of not more than $50,000 or imprisonment in 
the state penitentiary for not more than five seven years, or both. 

Sec. 5. Minnesota Statutes 1988, section 609.205, is amended to 
read: 

609.205 [MANSLAUGHTER IN THE SECOND DEGREE.] . 

A person who causes the death of another by any of the following 
means is guilty of manslaughter in the second degree and may be 
sentenced to. imprisonment for not more than""""" ten years or to 
payment ora fine of not more than $1'1,999 $20,000,Orboth: 
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(1) by the person's culpable negligence whereby the person creates 
an unreasonable risk. and consciously takes chances of causing 
death or great bodily harm to another; or 

(2) by shooting another with a firearm or other dangerous weapon 
as a result of negligently believing the other, to be a deer or other 
animal; or 

(3) by setting a spring gun, ,pit fall, deadfall,' snare, or other like 
dangerous weapon or device; or 

(4) by negligently or intentionally permitting any animal, known 
by the person to have vicious propensities or to have caused great or 
substantial bodily harm in the past, to run uncontrolled off the 
owner's premises, or negligently failing to keep it properly confined. 

If proven by a preponderance of the, evidence, it shall be an 
affirmative, defense to criminal liability under clause (4) that the 
victim provoked the animal to canse the victim's death. 

Sec. 6. Minnesota Statutes 1988, section 609.21, subdivision 1, is 
amended to, read: 

Subdivision 1. [RESULTING IN DEATH.) Whoever causes the 
death of a human being not constituting murder or manslaughter as 
a result of operating a vehicle as defined in section 169.01, subdivi
sion 2, or an aircraft or watercraft, 

(1) in a grossly negligent manner; 

(2) in a negligent manner while under the influence of alcohol, a 
controlled substance, or any combination of those elements; or 

(3) in a negligent manner while having an alcohol concentration 
of 0.10 or more, 

is guilty of criminal vehicular operation resulting in death and 
may be sentenced to imprisonment for not more than five ten 
years or to payment of a fine of not more than $Hl,(J(J(J $20,000, or 
both. 

Sec. 7. Minnesota Statutes 1988, section 609.21, subdivision 2, is 
amended to read: . 

Subd. 2. [RESULTING IN INJURY.) Whoever causes great bodily 
harm to another, as defined in section 609.02, subdivision 8, not 
constituting attempted murder or assault as a result of operating a 
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vehicle defined in section 169.01, subdivision 2, or an aircraft or 
watercraft, 

(1) in a grossly negligent manner; 

(2) in a negligent manner while under the influence of alcohol, a 
controlled substance, or any combination of those elements; or 

(3) in a negligent manner while having an alcohol concentration 
of 0.10 or more, 

is gnilty of criminal vehicular operation resulting in injury and 
may be sentenced to imprisonment for not more than three five 
years or the payment of a fine of not more than ~ $10,000, or 
both. 

Sec. 8. Minnesota Statutes 1988, section 609.221, is amended to 
read: 

609.221 [ASSAULT IN THE FIRST DEGREE.] 

Whoever assaults another and inflicts great bodily harm may be 
sentenced to imprisonment for not more than tea 20 years or to 
payment of a fine of not more than $2Q,QQQ $30,000,0< both. 

Sec. 9. Minnesota Statutes 1988, section 609.222, is amended to 
read: 

609.222 [ASSAULT IN THE SECOND DEGREE.] 

Whoever assaults another with a dangerous weapon may be 
sentenced to imprisonment for not more than five seven years or to 
payment of a fine of not more than $lQ,OOO $14,000, or both. 

Sec. 10. Minnesota Statutes 1988, section 609.223, is amended to 
read: 

609.223 [ASSAULT IN THE THIRD DEGREE.] 

Whoever assaults another and inflicts substantial bodily harm 
may be sentenced to imprisonment for not more than three five 
years or to payment of a fine of not more than ~ $10,000, or 
both. 

Sec. 11. Minnesota Statutes 1988, section 609.2231, subdivision 1, 
is amended to read: 

Subdivision 1. [PEACE OFFICERS.] Whoever assaults a peace 
officer licensed under section 626.845, subdivision 1, when that 
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. officer is effecting a lawful arrest or executing any other dqty 
imposed by law and inflicts demonstrable bodily harm is guilty of a 

. feloni and may be sentenced to imprisonment for not more than 6He 
Yffil' ftHd· .. Elay·two years or to payment of a fine of not more than 
$&,()OO $4,000, or both. 

Sec. 12. Minnesota Statutes 1988, section 609.255, subdivision 3, .. 
is amended to read: . 

Subd. 3. [UNREASONABLE RESTRAINT OF CHILDREN.] A 
parent, legal guardian,·or caretaker who intentionally subjects a. 
Child under the age of 18 years to unreasonable physical confine
ment or· restraint by means including but not . limited to, tying, 
locking, caging, or chaining for a prol<)nged period of time and in a 
cruel manner which is excessive under the circum~tances, is guilty 
of ulll1iasonable restraint of a Child and may be sentenced to 
imprisonment for not more than one year or to payment of a fine of 
not more than $3,000, or both. If the confinement or r(,straint results 
in substantial bodily harm, that person may be sentenced· to impris
onment for not more than three five years or to payment of not more 
than $8,IlOO $10,000, or both.: -

Sec. 13. Minnesota Statutes 1988, section 609.2665, is amended to 
read: . 

609.2665 [MANSLAUGHTER OF AN UNBORN CHILD IN THE 
SECOND DEGREE.] 

A person Who causes the death of an unbernChiid by any of the 
following means is guilty of manslaughter of an UIiborn Child in the 
second degree and may be sentenced to imprisonment for not more 
than.se¥efl ten .years or to payment of a fine of not more than 
$14,(1(1(1 $20,000, or both:· .. . 

(1) by the actor's culpable negligence whereby the actor creates an 
unrellsonable risk and consciously takes chances of causing death or 
great bodily harm to an unborn child or a person; 

(2) by shooting the mother of the unborn child with a firearm or 
other dangerous weapon as a result of ·negligently believing her to 
be a deer or other animal; 

(3) by setting a spring gun, pit fall, deadfall, snare, or other like 
dangerous weapon. or device; or 

(4) by negligently or intentionally permitting any animal, known 
by the person to have vicious propensities or to have caused great or 
substantial bodily harm in the past, to run uncontrolled off the 
owner's premises, or negligently failing to keep it properly confined. 
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If proven by a preponderance of the evidence, it shall be an 
affirmative defense to criminal liability under clause (4) that the 
mother of the unborn child provoked the animalto cause the unborn 
child's death. 

Sec. 14. Minnesota Statutes 1988, section 609.267, is amended to 
. read: 

609.267 [ASSAULT OF AN UNBORN CHILD IN THE FIRST 
DEGREE.] 

Whoever assaults a pregnant woman .and inflicts great bodily 
harm on an unborn child who is subsequently born alive may be 
sentenced to imprisonment for not more than teR 15 years or to 

. payment of a fine of not more than $29,999 $30,000, or both. 

Sec. 15. Minnesota Statutes 1988, section 609.323, subdivision 1, 
is amended to read: 

Subdivision 1. Whoever, while acting other than as a prostitute or 
patron, intentionally receives profit, knowing or having reason to 
know that it is derived from the prostitution, or the promotion of the 
prostitution, of an individual under the age of 13 years, may be 
sentenced to imprisonment for not more than tel> 15 years or to 
payment of a fine of not more than $29,999 $30,000, or both. 

Sec. 16. Minnesota Statutes 1988, section 609.377, IS amended to 
read: 

609.377 [MALICIOUS PUNISHMENT OF A CHILD.] 

A parent, legal guardian, or caretaker who, by an' intentional act 
or a series of intentional acts with respect to a child, evidences 
unreasonable force or cruel discipline that is excessive under the 
circumstances is guilty of malicious punishment of a child and may 
be sentenced to imprisonment for not more than one year or· to 
payment of a fine of not more than $3,000, or both. If the punish
ment results in substantial bodily harm, that person may be 
sentenced to imprisonment for not more than tIwee five years or to 
payment of!! fine of not more than $&,()OO $10;000, or both. 

Sec. 17 .. Minnesota Statutes 1988, section 609.445, is amended to 
read: . 

609.445 [FAILURE TO PAY OVER STATE FUNDS.] 

Whoever receives money on behalf of or for the account of the state 
or any of its agencies or subdivisions and intentionally refuses or 
omits to pay the same to the state or its agency or subdivision 
entitled thereto, or to a.n officer or agent authorized to receive the 
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same, may be sentenced to imprisonment for not more than three 
five years or to payment of a fine of not more than $&,GOO $10,000, 
or both. 

Sec. 18. Minnesota Statutes UlS8, section 609.48, subdivision 4, is 
amended to read: 

Subd. 4. [SENTENCE.] Whoever violates this section may be 
sentenced as follows: 

(1) If the false statement was made. upon the trial ofa felony 
charge, or upon an application for an explosives license or use 
permit, to imprisonment for not more than fi¥e seven years 9r. to 
payment of a fine of not more than $Hl,QQQ $14,000, or both; or 

(2) In all other cases, to imprisonment for not more than three five 
years or to payment of a fine of not more than$&,GOO$10,OOO, or 
both. 

Sec. 19. Minnesota Statutes 1988, section 609.487, subdivision 4, 
is amended to read: .. 

Subd. 4. [FLEEING AN OFFICER; DEATH; BODILY INJURY] 
Whoever flees or attempts to flee by means of a motor vehicle a peace 
officer who is acting in the lawful discharge of an official duty, and 
the perpetrator· knows or should reasonably know the same tobea 
peace officer, and who in the course of fleeing causes the death of a 
human being not constituting murder or manslaughter or any 
bodily injury to any person other than the perpetrator may be 
sentenced to imprisonment as follows: 

(a) If the course of fleeing results in death, to imprisonment for not 
more th"n ten.years or to payment of a fine of not more than $20,000, 
or both; or 

(b) If the course of fleeing results in great bodily harm, to 
imprisonment for not more than Hve seven years or to payment of a 
fine of not more than $lQ,QQQ $14,000, or both; or 

(c) If the course of fleeing resl1lts in substantial bodily harm, to 
imprisonment for not more than three five years or to payment of a 
fine of not more than $&;00() $10,000, or both. 

Sec. 20. Minnesota Statutes 1988, section 609.576, is amended to 
read: 

609.576 [NEGLIGENT FIRES.] 

Whoever is culpably negligent in causing a fire to burn or get out 
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of control thereby causing damage or injury to another, and as a 
result thereof: 

(a) a human being is injured and great bodily harm incurred, is 
guilty of a crime and may be sentenced to imprisonment of not more 
than three five years or to a fine of not more than $&;000 $10,000, or 
both; or -

(b) property of another is injured, thereby, is guilty ofa crime and 
may be sentenced as follows: 

(1) to imprisonment for not more than 90 days or to payment of·a 
fine of not more than $700, or both, if the value of the property 
damage is under $300; . 

(2) to imprisonment for not more than one year, or to a fine of 
$3,000 or both, if the value of the property damaged is at least $300 
but is less than $10,000; 

(3) to imprisonment for not less than 90 days nor more than three 
years, or to a fine of not more than $5,000, or both, if the value of the 
property damaged is $10,000 or more. 

Sec. 21. Minnesota Statutes 1988, section 609.62, subdivision 2,;s 
amended to read: 

Subd. 2. [ACTS CONSTITUTING.] Whoever, with intent to de
fraud, does any of the following may be sentenced to imprisonment 
for not more than twa three years or to payment ofa fine of not more 
than $4,GOO $6,000, or both: 

(1) Conceals, removes, or transfers any personal property inwhich 
the actor knows that another has a security interest; or 

(2) Being an obligor and knowing the location of the property 
refuses to disclose the same.to an obligee entitled to possession 
thereof. 

Sec. 22. Minnesota Statutes 1988, section 609.86, subdivision 3, is 
amended to read: 

Subd.3. [SENTENCE.j Whoever commits commercial bribery 
may be sentenced as follows: 

(1) To imprisonment for not more than three five years or to 
payment of a fine of not more than $&;000 $10,000, or both, if the 
value of the benefit, consideration, compensation or -reward is 
greater than $500; . 
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(2) In all other cases where the value of the benefit, consideration, 
compensation or reward is $500 or less., to. imprisonment for ,not 
more than 90 days or to payment, of a fine of not more than $700; 
provided, however, in any prosecution of the value of the benefit, 
consideration, compensation or reward received, by the defendant 
within any six-m()nth period may be !lggregated and the defendant 
charged accordingly in applying the provisions of this subdivision; 
provided that when two or more offenses are committed by the same 
person in two or more counties, the accused may be prosecuted in 
any county in which one of the offenses was committed, or all of the 
offenses aggregated under this clause" 

Sec, 23. [EFFECTIVE DATE.] 

Sections 1 to 22 are effective August 1, 1989, and ~ to crimes 
committed on or after that date. 

ARTICLE 7 

MISCELLANEOUS CRIMINAL PROVISIONS 

Section 1. Minnesota Statutes 1988, section 340A. 701, is amended 
to read: 

340A.701 [FELONIES.] 

Subdivision 1. [UNLAWFUL ACTS.] It is a felony: 

(1) tomanufadure alcoholic beverages in'violation of this chapter; 

(2) to transport or import alcoholic beverages 'into the state in 
violation of this chapter for purposes of resale; or 

(3) to sell or give away, for beverage purposes poisonous alcohol, 
methyl alcohol; denatured alcohol, denaturing material, or any 
other alcoholic substance' capable of causing serious physical or 
mental injuries to a person consuming it-=-,i or 

(4) for '" person other than a licensed retailer of alcoholic bever
ages,al)ottle club permit horder, '" municipal liquor store, or an 
employee or agent of any of these who is acting within the scope of 
employment, to violate the provisions oT section 3401\.503, subdivi
sion 2, clause (1), h seffing alcoholic beverages rr the underage 
purchaser of the alcoholic beverage becomes intoxicated andcauses 
or suffers death or great bodily harm as ",result of the intoxication. 

Subd. 2. [PRESUMPTIVE SENTENCE.] In determining an ".p:: 
propriate disposition for '" violation of subdivision 1, clause (4), the 
court shall presume that '" stay of execution with a 90-day periodOf 
incarceration as a coiiCIITion of probation shall be imposed unless the 
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defendant's criminal history score determined according to the 
sentencing guidelines indicatesaPresumptive executed sentence, in 
which case the presumptive executed sentence shall be imposed 
unless the court departs from the sentencing gillifeIlnes under 
section 244.10. A stay of imposition of sentence maybe granted only 
!f accompanied !>,y ~ statement on the record of the reasons for it. 

Sec. 2. Minnesota Statutes 1988, section 340A.702, is amended to 
read: 

340A.702 [GROSS MISDEMEANORS.] 

It is a gross misdemeanor: 

(1) to sell an alcoholic beverage withouta license authorizing the 
sale; 

(2) for a licensee to refuse or neglect to obey a lawful direction or 
order of the commissioner or the commissioner's agent, withhold 
information or a document the commissioiler calls for examination, 
obstruct or mislead the commissioner in the execution of the 
commissioner's duties or swear falsely under oath; 

(3) to violate the provisions of sections 340A.301 to 340A.313; 

(4) to violate the provisions of section 340A.508; 

(5) for any person, partnership, or corporation toknowingly hav~ 
or posse~s direct or indirect interest in more than one off-sale 
intoxicating liquor license in a municipality in violation of section 
340A,412, subdivision 3; 

(6) to sell or otherwise dispose of intoxicating liquor within 1,000 
feet of a state hospital, training school, reformatory, prison, or other 
institution under the supervision and control, in whole or in part, of 
the commissioner of human services or the commissio.ner of correc
tions; 

(7) to violate the provisions of section 340A.502; 

(8) except as otherwise provided in section 340A.701, to violate 
the provisions of section 340A.503, subdivision 2, clause (1) or (3); 

. . 
(9). to withhold any information, book, paper, or other thing called 

for hy the commissioner for the purpose of an examination; 

(10) to obstructor mislead the commissioner in the execution of 
the commissioner's duties; or 

(11) to swear falsely concerning any matter stated under oath. 
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Sec. 3. MinnesQta Statutes 1988, section 609.26, subdivision 1, is 
amended to read: 

Subdivision 1. [PROHIBITED ACTS.] Whoever intentionally does 
any of the following acts may. be charged with a felony and, upon 
conviction, may be sentenced as ptovided in subdivision 6: 

(1) conceals a minor child from the child's parent where the action 
manifests an intent substantially to deprive that parent of parental 
rights. or conceals a minor child from another person having the 
right to visitation or custody where the action manifests an intent to 
substantially deprive that person of rights to visitation or custody; 

(2) takes, obtllins, retains, or fails to .return a minor child in 
violation of a court order which has transferred legal custody under 
chapter 260 to the commissioner of human seryices, a child placing 
agency, or the county welfare board; . 

(3) takes, obtains, retains, or fails to return a minor child from or 
to the parent in violation of a court order, where the action manifests 
an intent substantially to deprive that parent of rights to visitation 

. or custody; 6P 

(4) takes, obtains, retains, or fails to return a minor child from or 
to a parent after commencement of an action relating to child 
visitation or custody but prior to the issuance of an order determin
ing custody or visitation rights, where the action manifests an 
intent substantially to deprive that parent of parental rightsoi or 

(5) retains !'c child in this .state with the knowledge that the child 
was removed from another state in violation of any of the above 
provisions. 

Sec. 4. Minnesota Statutes 1988; section 609.26, subdivision 6,;s 
amended to read: 

Subd. 6. [PENALTY] Except as otherwise provided in subdivision 
5, whoever violates this section may be sentenced ta im!lFis8RIHeRt 
ftw Ret Hwre. thaR twe yeIH'S "" te f'Bj'ment efa Hne ef $4,QQQ, .,., 
betIr. as follows: 

(1) to imprisonment for not more than two years or to payment of 
!'c fine of not more tharl$4,OOO; or both; or 

(2) to imprisonment for not more than four years or to pa~ent of 
!'c fine of not more tharl$8,000, or both, if the court finds tat: . 
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, (D the defendant committed the violation, while possessing " 
dangerous weapon or caused substantial bodily harm to effect the 
taking; 

(ii) the defendant ~bused or neglected, the child during the 
concealment, detention, or removal of the child; 

(iii) the defendant inflicted or threatened to inflict physical harm 
on ,,' parent or lawful custodian of the child or on the child with 
intent to cause the. parent or' lawful ,custodian to discontinue 
criminal prosecution; 

(iv) the defendant demanded payment in exchange for return of 
the child or demanded to be relieved of the financial or lagal 
Ohligatilln to support the chifdln exchange for return of the chi ; or 

(v) the defendant has previously been convicted under this section 
or " similar statute of another jurisdiction, 

Sec. 5. Minnesota Statutes 1988, section 609.52, is amended to 
read: 

609.52 [THEFT.] 

Subdivision 1. [DEFINITIONS.] In this section: 

(1) "Property" means all forms of tangible property, whether real 
or personal, without limitation including documents of value, elec' 
tricity, gas, water, corpses, domestic animals', dogs, pets, fowl, and 
heat supplied by pipe or conduit by muniCipalities or public utility 
companies and articles, as defined in clause (4), representing trade 
secrets, which articles shall be deemed for the purposes of Extra 
Session Laws 1967, chapter 15 to include any trade secret repre
sented by the article. 

(2) "Movable property" is property whose physical location can be 
changed, including without limitation things growing on, affixed to' 
or found in land. 

(3) "Value" means the retail market value at the time of the theft, 
or' if the retail market value cannot be ascertained, the cost of 
replacement of the property within a reasonable time after the theft, 
or in the case of a theft or the making of a copy of an article 
representing a trade 'secret, where the retail market value or 
replacement cost cannot be ascertained, any reasonable value rep
resenting the damage to the owner which the owner has suffered by 
reason oflosingan advantage over those who do riot know of or use 
the trade secret. For a theft committed within the meaning of 
subdivision 2, clause (5),(a) and (h), if the property has heen restored 
to the owner, "value" means the value of the use of the property or 
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the 'damage which it sustained; whichever is greater, while the. 
owner was deprived of its possessioIl, but not exceeding the value 
otherwise provided herein. 

(4) '~ticle" mea\lS any object, material, device or substance, 
including any writing, record, recording, drawing, sample specimen, 
prototype, model, photogrllph, microorganism, blueprint or map, or 
allY copy Qf any Of the foregoing. 

(5) "Representing" means d~scribing, depicting, containing, con
~tituting, reflecting'or recording. 

(6) "Trade secret" means infOrmation, including a formula, pat
tern,. compilation, program,. device, method, techniqu~, or ,pro~ess" 
that:' . 

(i) derives independent economic value, actual \lr potential, from 
not being generally known to, and not being readily ascertainable by 
proper means by, other persons wh" can obtain economic value from 
its disclos,:!re or use, and 

(ii) is the subject of efforts that are reasonable under the circum-
stances to maintain its secrecy: . . 

(7) "Copy" means any facsimile, replica, photograph or other 
reproduction of an article, and any note, drawing, or sketch made of 
or from an article while in the presence ·of the article." 

(8) "Property of another" includes property in which the actor is 
coowner orhas a lien, pledge, bailment, or lease or other subordinate 
interest, and property of a partnership of which the actor is a 
member, unless the actor and the vict.im are husband and wife. It 
does. not include. property in which the actor asserts in good faith a 
claim as a collection fee or commission out of property or funds 
recovered, or J?y virtue of a lien, setoff, or counterclaim. 

(9) "Services" include but are not limited to labor, professional 
services, transportation services, electromc computer services, the 
supplying of hotel accommodations, restaurant services, entertain
ment services" advertising services, telecommunication services, 
aJ;ld the supplying of equipment for use. 

(10) "Motor vehicle" means ~. setf-propelled device' for . moving 
persons or l!.roperty or pulling implements from one place to an
other, wnet~ er the device ~ operated on land, rails, water, or in the 
aIr. 

"Sub.:\. 2. [ACTS CONSTITUTING THEFT.] WhOever does any of 
the following commits theft and may be sentenced as provided in 
subdivision 3: . 
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(1) intentionally and without claim of right takes, uses, transfers, 
conceals or retains possession of movable property of another with
out the other's consent and with intent to deprive the owner 
permanently of possession of the property;' or 

(2) having a legal interest in movable property, intentionally and 
without consent, takes the property out of the possession of a 
pledgee or other person having a superior right of possession, with 
intent thereby to deprive the pledgee or other person permanently of 
the possession of the property; or ' 

(3) obtains for the actor or another the possession, custody or title 
to property of or performance of services by a third person by 
intentionally deceiving the third person with a false representation 
which is known to be false, made with intent to defraud, and which 
does defraud the person to whom it is made. "False representation" 
includes without limitation: . 

(a) the issuance of a Check, draft, or' oNer for the payment of 
money, except a forged check as defined in section 609.631, or the 
delivery of property knowing that the actor is not entitled to draw 
upon the drawee therefor or to order the payment or delivery thereof; 
or 

(b) a promise made with intent not to perform. Failure to perform 
is not evidence of intent not to perform unless corroborated by other 
substantial evidence; or 

(c) the preparation or filing of a claim for reimbursement, a rate 
application, or a cost report used to establish a rate or claim for 
payment for medical care provided to a recipient of medical assis- ' 
tance under chapter 256B, whiCh intentionally and falsely states the 
costs of or actual services provided bya vendor of medical care; or 

(4) by swindling, whether by artifice, trick, device, or .any other 
lIleans, obtains property or services from another person;· or 

(5) intentionally commits any of the acts listed in this subdivision 
but with intent to exercise temporary control only and; 

(a) the control exercised manifests an indifference to the rights of 
the owner or the restoration of the property to the oWner; or 

(b) the actor pledges or otherwise attempts to subject the property 
to an adverse claim; or . . 

(c) the actor intends to restore the property only on condition that 
the owner pay a reward or buy back or make other compensation; or 

(6) finds lost property and, knowing or having reasonable means of 
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ascertaining the true owner, appropriates it to the finder's own use 
or to that of another not entitled thereto without first haying made 
reasonable effort to find the owner and offer and surrender the 
property to the owner; or' 

(7) intentionally obtains property or seryices, offered upon the 
deposit of a sum of money or tokens in a coin or token operated 
machine or other receptacle, without making the required deposit or 
otherwise obtaining the consent of the owner; or 

(8) intentionally and without claim of right converts any article 
representing 'a trade secret, knowing it to be such, to the actor's own 
use or that of another person or makes a copy of an article 
representing a trade secret, knowing it to be such, and intentionally 
and without,claim of right converts the same to the actor's own use 
or that of another person, It shall be a complete defense to any" 
prosecution under this clause for the d.efendant to show that illfor
mation comprising the trade secret was rightfully known or avail
able to the defendant from a source other than the owner of the trade 
secret; or 

(9) leases or rents personal property under a written instrument 
and who with intent to place the property beyond the control of the 
lessor conceals or aids or abets the concealment of the property or 
any part thereof, or any lessee of the property who sells, conveys, or 
encumbers the property or any part thereof without the written 
consent of the lessor, without informing the person to whom the 
lessee sells, conveys, or encumbers that the same is subject to such 
lease and with intent to deprive the lessor of possession thereof. 
Evidence that a lessee used a false or fictitious name or address in 
obtaining the property or fails or refuses to return the property to 
lessor within five days after written demand for the return has been 
served personally in the manner provided for service of process of a 
civil action or sent by certified mail to the last known address of the 
lessee, whichever shall occur later, shall be evidence of intent to, 
violate this clause. Service by certified mail shall be deemed to be 
complete upon deposit in the United States mail of such demand, 
postpaid and addressed to the person at the address for the person 
set forth in the lease'or rental agreement, or, in the absence of the 
address, to the person's last known place of residence; or 

(10) alters, removes, or obliterates numbers or symbols placed on 
movable property for purpose of identification by the owner or 
person who has legal custody or right to possession thereof with the 
intent to prevent identification, if the person who alters, removes, or 
obliterates the numbers or symbols is not the owner and does not 
have the permission of the owner to make the alteration, removal, Or 
obliteration; or 

(11)' with the intent to prevent the identification of property 
. involved, so as to deprive the rightful owner of possession thereof, 
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alters or removes any permanent serial number, permanent distin. 
guishing number or manufacturer's identification number on per· 
sonal property or possesses, sells or buys.any personal property with 
knowledge that the permanent serial number, permanent distin· 
guishing number or manufacturer's identification number has been 
removed or altered; or 

(12) intentionally deprives another of a lawful charge for cable 
television service by 

(i) making or using or attempting to make or use an unauthorized 
external connection outside the individual dwelling unit whether 
physical, electrical, acoustical, inductive, or other connection, or by 

(ii) attaching any unauthorized device to any cable, wire, micro· 
wave, or other component of a licensed cable communications system 
as defined in chapter 238. Nothing herein shall be construed to 
prohibit the electronic video rerecording of program material trans· 
mitted on the cable communications system by a subscriber for fair 
use as defined by Public Law Number 94·553, section 107; or 

(13) except as provided in paragraphs (12) and (14), obtains the 
services of another with the intention of receiving those services 
without making the agreed or reasonably expected payment of 
money or other consideration; or 

(14) intentionally deprives another of a lawful charge for telecom· 
munications service by: 

(i) making, using, or attempting to make or use an unauthorized 
connection whether physical, electrical, by wire, microwave, radio or 
other means to a component of-a local telecommunication system as 
provided in chapter 237; or 

(ii) attaching an unauthprized device 'to a cable, wire, microwave, 
radio, or other component of a local telecommunication system as 
provided in chapter 237. 

The existence of an unauthorized connection is prima facie evi· 
dence that the occupier of the premises: 

(i) made or was aware of the connection; and 

(ii) was aware that the connection was unauthorized; or 

(15) with intent to defraud, diverts corporate property other than 
in accordance with general business purposes or for purposes other 
than those specified in the corporation's articles of incorporation; ffi' 
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(16) with intent to defraud, ,!uthorizes or causes a corporation to 
. make a distribution in violation of section 302A.551, or any other 
state law in conformity with it~i or 

(17) intentionally takes or drives a motor vehicle without the 
consent of the owner oran authorizea agent of the owner. 

Subd. 3. [SENTENCE.] Whoever commits theft may be sentenced 
as follows: 

(1) to imprisonment for not more than 20 years or to payment of a 
fine of not more than $100,000, or both, if the value of the property 
or services stolen is more than $35,000 and the conviction is for a 
violation of subdivision 2, clause (3), (4), (15), or (16); or 

(2) to imprisonment for not more than ten years or to payment of 
a fine of not more than $20,000, or both, if the value of the property 
or services stolen exceeds $2,500, or if the property stolen was an 
article representing ". trade secret, an e"'plosi ve or incendiary 
<IeV\Ce, or a controlled substance listed in schedule 1 or 2 pursuant to 
section 152.02 with the exception of marijuana; or 

(3) to imprisonment for not more thaD. five years or to payment of 
a fine of not more than.$10,OOO, at both, if: 

(a) the value of the property or services stolen is more than $500 
but not more than $2,500; or 

(b) the property stolen was a controlled substance listed III 

schedule 3, 4, or 5 pursuant to section 152.02; or 

(C) the value of the property or services stolen is more than $200 
but not more than $500 and the person has been convicted within 
the preceding five years for an offense under this section, section 
256.98; 268.18, subdivision 3; 609.24; 609.245; 609.53; 609.582, 
subdivision 1, 2, or 3; 609.625; 609.63; 609.631; or 609.821, or a 
statute from another state in conformity with any of those sections, 
and the person received a felony or gross misdemeanor sentence for 
the offense, or a sentence that was stayed under section 609.135 if 
the offense to which a plea was entered would allow imposition of a 
felony or gross misdemeanor sentence; or 

W ta iml'FiseBmeBt fur Ret mere than :live years 6f' ta I'!>yreeat ef 
"m.e efRet mere than $10,00.0, 6f' l>eth;-Betwithstafldiflg 

(d) the value of the property or services stolen is not more than 
$200, if $500, and any of the following circumstances exist: 

fa} (i) the property is taken from the person of another or from a 
corps~ or grave or coffin containing a corpse; or 
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W (ii) the property is a record of a court or officer, or a writing, 
instrument or record kept, filed or deposited according to law with or 
in the keeping of any public officer or office; or 

W (iii) the property is taken from a burning building or upon its 
removal therefrom, or from an area of destruction caused by civil 
disaster, riot, bombing, or the proximity of battle; or 

W (iv) the property consists of public funds belonging to the state 
or to any political subdivision or agency thereof; or 

W (v) the property is a firearm; or 

fB (vi) the property stolen was is a motor vehicle as defiaed in 
seetiB8~; 'or -

fIij te iml'Fis8ameat f<w aet _ thaR tea yeaffi Sf' te I'aymeflt ef . 
a fiae ef aet _ thaR $20,000, Sf' beth, if the I'F81'eFty stelea is an 
aFtiele Fel'Feseatiflg a tFade seeret; Sf' if the I'F81'eFty stelea is an 
H!Efllesive 61'- aa iaeeBaiary aeviee; & 

\(if (4) to imprisonment for not more than one year or to payment 
ofa fine of not more than $3,000, or both, if the value of the property 
or services stolen is more than $200 but not more than $500; or 

m (5) in all other cases where the value ofthe property or services 
stolen is $200 or less, to imprisonment for not more than 90 days or 
to payment of a fine of not more than $700, .or both, provided, 
however, in any prosecution under subdivision 2, clauses (1), (2), (3), 
(4), and (13), the value of the money or property or services received 
by the defendant in. violation of anyone or more of the above 
provisions within any six-month period may be aggregated and the 
defendant charged accordingly in applying the provisions of this 
subdivision; provided that when two or more offenses are committed 
by the same person in two or more counties, the accused may be 
prosecuted in any county in which one of the offenses was committed 
for all of the offenses aggregated under this paragraph. 

Sec. 6. 1609.526] [PRECIOUS METAL DEALERS; RECEIVING 
STOLEN PROPERTY.] 

Any precious metal dealer as defined in section 325F.731, subdi
vision 2, or any person employed I>y '" precious metal dealer as 
defined in section 325F.731, subdivision 2, who receives, possesses, 
transfers,-buys, or conceals any stolen prope~or property obtained 
J)y robbery, knowing or having reason to know the property was 
stolen or obtained I>y robbery, may be sentencea as follows: 

(1) if the value of the property received, bought, or concealed is 
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I. $1,000 or more; to imprisonment.for not more than ten years or to 
I payment of ~.fine of not more thafi1;50,000, or both; 

(2) if the value of the prope'l; received, bought, or concealed is 
less thaU$1,000 but more than 300, to im risonment for not more 
than five years or to paymentof ~ fine Q... not more than$4D,OOO, or 
both; 

: (3) !f the value of the property received, bought, or concealed is 
$300 or less, to imprisonment for not more than 90 days or to 
payment of ~ fine of not more than $700, or both. - --. -:--

Any person convicted of violating this section a second or subse
quert time within ~ period of one year may be sentenceaas provraea 
inc ause (1)... . ; 

Sec. 7; Minnesota Statutes 1988, section 609.53, subdivision 1, is 
amended to read: 

Subdivision 1. [PENALTY:] Except as otherwise provided in 
section 6, any person who receives, possesses, transfers, buys or' 
conceals-any stolen property or property obtained by robbery, 
knowing or having reason to know the property· was stolen or 
·obtained by robbery, may be sentenced as follows: 

fl1 if the wHue ef the I'ffll'e..sy is $l-;QOO el' """"" t& iml'riseRmeRt 
fof'Ret _ than tea yeffi'S.el' te f!_effi ef a fine ef Ret _ than 
$29,99g, el' heth; 

l:2} if the 'ffiffieefthe f!Fef!e..sy.is less ~ $l,ggg, Imt _ than 
$300,. teimf!FiseRmeRt fof' Ret _ than fWe ye6Fs el' te f!aymeffi ef 
a fine ef Ret _ ~ $19,ggg, el' heth; 

. @} if the wHue ef the l'i'ei3eFty is $300 el' ~ te imf!Fisenment feF 
Ret _ than 00 days el' te l'ayment ef a fine ef Ret _ than $100, 
9Fheth; 

. f4f notwithstaneiing the wHue ef the l'Pol'eFty, if the l'FOl'eFty is a 
fiFe ...... , te iml'FiseRmeffi feF Ret _ than fWe yeffi'S el' t& I'ayment 
ef a fine ef Ret _ than $19,ggg, el' I>eth in accordance with the 
provisions of section 609.52, subdivision 3. - -

Sec. 8. Minnesota Statutes 1988, section 609.5.3, subdivision 4, is 
amended to read: 

. Subd.4. [CIVIL ACTION; TREBLE DAMAGES.] Any person who 
has been injured by a violation of SllMi"i.io"s subdivision 1 or g 
section 6 may bring an action for three times the amount of actual 
damages, sustained by the plaintiff or $1,500, whichever is greater, 
and the costs of suit and reasonable attorney's fees .. 
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Sec. 9. [609.546] [MOTOR VEHICLE TAMPERING.] 

~ pers.on is guilty .ofa misdemean.or wh.o intenti.onally: 

(1) rides in .or .on a m.ot.or vehicle kn.owing that the vehicle was 
taKen and ~ being driven by an.other with.ouftlle .owner's permis
sion; or 

(2) tampers with .or enters into . .or on" m.ot.or vehicle with.out the 
owner's permission. 

Sec. 10. Minnesota Statutes 1988, secti.on 609.631, subdivisi.on 2, 
is amended to read: 

Subd. 2. [CHECK FORGERY; ELEMENTS.] A pers.onwlHr, is 
guilty .of check forgery and may be sentenced under subdivisi.on :! TI: 
tneperson, with intent to defraud, does any of the f.oll.owing: 

(1) falsely makes or alters a check so that it purp.orts to have been 
made by an.other .or by the maker under an assumed orfictiti.ous 
name, Or at an.other time, or with different pr.ovisi.ons, or by the 
auth.ority of one wh.o did n.otcgive auth.ority, is guilty. ef eheek 
foFgery ami may be seBteBeeli as I'F9;:ilieli in sllll.EHvisieB 4, .or 

(2) falsely end.orses or alters a check so that it purports t.o have 
been end.orsed fu: an.otner-.-- - --. - -- - ..... ---

Sec. 11. Minnes.ota Statutes 1988, section 624.701, is amended t.o 
read: 

624.701 [LIQUORS IN CERTAIN BUILDINGS OR GROUNDS.] 

Subdivisi.on 1. Except as .otherwise pr.ovided in subdivisi.on ~ 
any person who shall iil'EPae:Hlee :apeB-;" SF' ha¥e 1ft fJ8ssessisft ~ eP 

ffi..;- introduces or possesses an alcoholic beverage, as defined in 
section 340A.I01, .on any sch.o.ol ground, .or in any sChoolh.ouse .or 
school building, aay alee".I;. lae'feFage· Qij" aetffiea in seetieB 
3'H)Ll()1, ~ WF is guillr of a misdemeanor. 

Subd.la. [EXCEPTIONS.] Subdivisi.on 1 d.oes n.ot ~to the. 
f.olIOWliig-:- . . - -.-. -c -. .• --

(1) experiments in laboratories """ ~ WF, 

(2) those .organizati.ons wh.o have been issued temporary licenses 
to sell n.onint.oxicating malt liquor pursuant to section 340A.403, 
subdivisi.on 2, """, 

(3) any person P.ossessing n.onintoxicating malt liqu.or as a result 
ofapurchase from those .organizati.ons h.olding temp.orary licenses 
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pursuant to section 340A;403, subdivision 2;- shall- he gffilty ef a 
mistiemean8Fi. or . 

(4)_ the possession or use of alcoholic beverages in an alcohol use 
awareness program t1iat ISheld at a post-secondary school, spona sored or approved fu the sChool, andTImited to persons 21 years QL 
or older. 

Subd. 2. Any person who except by prescription of a licensed 
physician or permission of the hospital administrator shall intro
duce upon, or have in possession upon, or in, any state hospital or 
grounds thereof under the responsi):>ility of the commissioner of 
human services any alcoholic beverage as defined in section 
340A.101, shaH be guilty of a misdemeanor. 

Sec. 12. Laws 1989, chapter 5; section 3, is amended to read: 

Sec. 3: [609.396] [UNAUTHORIZED PRESENCE AT CAMP RI-
PLEY.] --

Subdivision 1. [MISDEMEANOR.] ~ person is gtIilty Of -'" misde
meanor if the person intentionally and witboutauthOTIZation of the _ 
adjutant genera enters or is present on the Camp Ripley military 

. . :reservatlOn. 

Subd. 2. [FELONY.] A perSon is guilty of a felony and may be 
sentellceato not more than five years imprisonment or to payment of 
a fine of not more than $10,000, or· both, if: . -

0) the person intentionally enters or is present without .... then 
mtien ef the aEijataBt geBeFal in an area at the Camp Ripl<lY 
military reservation that is posted by order of the adjutant general 
as restricted for weapon firing or other hazardous military activity; 
and 

(2) the person knows that doing so creates a ~isk of death, bodily' 
harm, or serious property damage. 

Sec. 13. [INSTRUCTION TO REVISOR; REFERENCE 
CHANGE.] 

The revisor of statutes shall change the 
Statutes, section 609.55, sUDdlvisiori rl'~'~'n[-~~~~~~~ 
sion 1. clause (0), to section 609.52, ~ "0;;;0"').='-

Sec, 14. [REPEALER.] 

Minnesota Statutes 1988, sections 609.53, subdivisions la, 3, and 
3a, . is -reSealed. Minnesota Statutes 1988, - section 609.55, as 
ameiiiled fu Laws 1989,chapter §., sections 5, 6, and 7, is repealea. 
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Sec. 15. [EFFECTIVE DATE.] 

Sections 1 to 14 are effective August 1, 1989, and ~ to crimes 
committed on or after that date. -------

ARTICLE 8 

FIRE DEPARTMENT ACCESS TO 
CRIMINAL HISTORY DATA 

Section 1. [299F.035] [FIRE DEPARTMENT ACCESS TO AND 
USE OF CRIMINAL HISTORY DATA.] 

Subdivision 1. [DEFINITIONS.] (a) The definitions in this subdi-
vision ~ to this section. - - - --. -. 

(b) "Criminal history data" has the meaning given in section 
13.87. 

(c) "Criminal justice agency" has the meaning given in section 
299C.46, subdivision 2. -

(d) "Fire department" has the meaning given in section 299F.092, 
suOOiVlsiOn 6. . . 

(e) "Private data" has the meaning given iIi section 13.02, 
subdivision 12. 

Subd. 2. [ACCESS TO DATA.] The superintendent of the bureau of 
criminal a rehension, in consuTIation with the state fire marshal; 
shaH develop an . imp ement 1'. pLan for fireaep,rrtiiients to have 
access to criminal history data. T e pilln must mclude: . . 

(1) security procedures to prevent unauthorized use or disclosure 
of private data; and -

(2) 1'. procedure. for the hiring authority in each fire ~rotection 
afency to fingerprint ~applicants, submit requests to t e bureau 
o criminal apprehension, and obtain state and federrucriminal 
history data reports for a nOiillnal fee. -- --

Subd. 3. [RELATION OF CONVICTION TO FIRE PROTEC
TION.] CrIminal history data jay be used in assessing fire protec- . 
tion agency ~ applicants on y LIThe criiiiinal history data are 
directly related to the position of emPlOyment sought. . . 

Subd. 4. [DETERMINATION OF RELATIONSHIP.] In determin
~ if criminal-historli data are directly related to the position of 
empfoyment sought, t e hiring authority may consider: 
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(1) the nature and seriousness of the criminal history data on the 
~ apjillcant; -

(2) the relationship of the criminal history data to the purposes of 
regulating the position of employment sought; anu .. 

(3) the relationship of the criminal history data to the ability, 
capacity, and fitness required to perform the duties and discharge 
the responsibilities of the posltion of employment sought. 

Sec. 2. Minnesota Statutes 1988, section 364.09, is amended to 
read:" 

364.09 [EXCEPTIONS.) 

This chapter shall not apply to the practice oflaw enforcement, to 
fire protection agencies, to eligibility fora family day care license,a 
family foster care license, a home care provider license, or to 
eligibility for school bus driver endorsements. Nothing in this 
section shall be construed to preclude the Minnesota police and 
peace officers training board or the state fire marshal from recom
mending policies set forth in fills chapter to the attorney general for 
adoption in the attorney general's discretion to apply to law enforce
ment or fire. protection agencies. 

Sec. 3. Minnesota Statutes 1988, section 626.52, subdivision 3, is 
amended to read: 

Subd. 3. [REPORTING BURNS.) A health professional shall 
immeaiately file a written report with the state fire marshal within 
72 hours after being notified of a bum injury or wound that the 
professional is called upon to treat, dress, or bandage, if the victim 
has sustained second- or third-degree burns to five percent or more 
of the body, the victim has sustained burns to the upper respiratory 
tractor sustained laryngeal edema from inhaling superheated air, 
or the victim has sustained a burn injury or wound that may result 
in the victim's death. 'I'Ile health pFafessiof18\ shallfflalffi the initial 
Fep9Ft by telephaning the bttFn hotline in affieF te allaw the JH"'lPffi' 
law enfeFeement "" etheF investigstary autha.it,.. teo be natifiea. 
Within n heuFs, theprafessiens\ shall. alee HIe a written rep<H't 
with The state fire marshal,,,,, a shall provide the form pra'!iaea by 
the fire ma.shal for the report. 

ARTICLE 9 

DRUG POLICY PROGRAMS 

Section 1. [299A.29] [DEFINITIONS.] 



7304 JOURNAL OF THE HOUSE [57th Day 

Subdivision 1. [APPLICABILITY] Forpurposes of sections 1 to 8, 
the following terms have the meanings given them in this section. 

Subd. 2. [DEMAND REDUCTION.] "Demand reduction" means 
an3.Ctivity carried on!l,y ~ drug program agency that is designeoto 
reduce demands for drugs, including education, prevention, treat
ment, and rehabilitation programs. 

Subd. 3. [DRUG.]'.'Drug" means a controlled substance as defined 
in section 152.01, subdivision 4. 

Subd. 4. [DRUG PROGRAM AGENCY] ~Drug program agency" 
means an agency of the state, ~ political su division of the state, or 
the United States government that is involved in demand reduction 
or ~ redi.iCtion. 

Subd. 5. [SUPPLY REDUCTION.) "Supply reduction" means an 
activity carried on ~ ~ drug 'd0gram agen~y that ~ designed to 
reduce the ~ or use of rugs, mcludmg law enforcement, 
eradication, and prosecutorial activities. 

Sec. 2. [299A.30) [OFFICE OF DRUG POLICY) 

Subdivision 1. [OFFICE; ASSISTANT COMMISSIONER.) The 
office of drug policy ~ an office in the department of "liblic safety 
hea(led ~ an assistant commissioner appointed ~ ~ commis
sioner to serve in the unclassified service. The assistant commis
sioner mayappomt other employees in the unclassified service. The 
assistant commissioner shall coordinate the activities of drug pro
gram agencies and serve as staff to the drug abuse, prevention 
resource council. 

Subd. 2. [DUTIES.) (a) The assistant commissioner shall gather 
and make available information on demand reduction and ~ 
reduction throughout the state, foster cooperation among drug 
program a1encies, and assist agencies and public officials in tr-ain
~ and ot er programs designed to improve the effectiveness of 
demand reduction and ~ reduction. 

(b) The assistant commissioner shall coordinate the distribution of 
funds received ~ the state of Minnesota through the federal 
Anti-Drug Abuse Act. The assistant commissioner may obtain 
technical assistance from the state planning agency to perform this 
function. The assistant commissioner shall recommend to the com
missioner recipients of grants under sections 5 and 6, affercoilSiif: 
tation with the drug abuse prevention resource council. 

(c) The assistant commissioner shall: 

(1) after consultation with all drug program agencies operating in 
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the state, develop !Ie state drug strategy encompassing the efforts of 
those agencies 'and taking into accoUnt all money .aV<li~for 
demand reduction and ~ reduction, from illl:)' source; 

. (2) submit thestrate~ to the governor and the legisl<lture ~ 
January 15 of each yea. r,a ong with a summar~ of demand reduction 
and supply reauction during the preceding ca endar year; . ' 

(3) assist appropFiate professional and occupational· organiza' 
tions, fficlUding organIzations of law enforcement officers, prosecu-

.. tors, and educators, in developing .and operatin~ mformational and . 
training ~ro;::a;msto improve the e1leCtiveness 0 demand reduction. 
and ~ re uctIon; and " 

(4) provide information arid assistance'to drfig pr0r,am agencies, . 
both directla' and ~ functwmnfl as a cleaTIng ouse or information 
from other ~ program agencies. ". '. . 

Sec. ,3. [299A.31] [DRUG ABUSE PREVENTION RESOURCE 
COUNCIL; ESTABLISHMENT; MEMBERSlIIP.] 

SubdivisIon 1. [ESTABLISHM;ENT; MEMBERSHIP.] ~ drug 
abuse prevention resource. council consisting of 18 members is 
esta1ilished. The comlnIssioners of public safety, educatIOn, health, 
human services, and the state planning ·agency, and the attorney 
general shall each appoint one member from among tnerr employ
ees; The speaJrei'Of the house of representatives imd the subcom" 
'mittee on committeeSOI the senate shall each appoint ~r.slative 
ffieiIiOer.The governorShaIT appoint an addillOnal ten mem ers who 
shall demonstrate knoWledge in the area of dil';lg abuse prevention, 
snarr represent the demographic and geograp IC composition of the 
state and, to the ·extent possIble, shall represent the following 
groups: parents, eililciitOrs, clergy, local government, racial and 
ethnic minority communities, professional providers of drug almse 
prevention services, 'Volunteers in· private, -nonprofIt am, preven
tion programs, and the business community. The mem ers shall 
designate'one'ofthe governor's appointees'as chair of the counciL' 
Compensation and removal of '. members are.' governe<f1i section 
15.059. 

Subd . .2. [ACCEPTANCE OF FUNDS AND DONATIONS.] The 
.coiiiiCil may accept federal money, gifts, doriations, and bequests for' 
the purpose of performing the duties set forth m this section and 
section 4. The. council shall use Its best efforts to solicit funds from 
private liidlVlduals anilOi1farnzatlonsto match stateapproprratWiiS: 

.' ,. " 

Sec. 4. [299A:32] [RESPONSIBILITIES OF THE COUNCIL.] 

Subdivision l: [PURPOSE OF THE COlJNCIL.] The general 
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p~ose of the council is 'to foster ~ coordination and development' 
~ ~ statewide drug almse preventIOn vohcy. '. ' .. 

Subd. 2. [SPECIFIC DUTIES AND RESPONSIBILITIES.] In 
furtnerance of the general purpose specified in subdivision h the 
council has the l'OIlowmg duties and responsibilities: .. 

(1) !! shall develop a coordinated, statewide drug abuse prevention 
policy; 

(2) it shall develop a mission statement that defines the roles and 
reWionSliipS of agencies operatmg within the continUl,un ofCchem-
ical health care; . ". 

(3) !! shall develop guidelines for drug abuse revention program 
development and operation base<! on its research an program 
evaluation activities; 

(4) ii shall assist local govemm.ents and ~ in planning 
organizing, and establishing comprehensive, community-base~ 
drug abuse prevention programs and services; . ---.- . 

(5) !! shall coordinate and proVide technical assistance to organi
zations. and individuals seeking public or private funding for drug 
abuse prevention pr0fuams, and to government and private agen-
cies seekmg to grant unds for these j>Jrrposes; . '. 

(6) !! shall assist providers of drug abuse prevention services in . 
impl.ementing, moni~oring, and, evaluating new and existing pro--
grams and services; . -.' . . . _, . 

. (7). !! shall provide information on and analysis of the relative 
public ~ private costs of dlfg abuse prevention, emorcement, 
InterventIOn, and treatment e orts; and .' . 

(8) it shall advise the assistant commissioner ofihe office of drug 
pomYlnawarding grants and iIi other duties. --. -

Subd. 3. [ANNUAL REPORT.] On or before February 1, 1991, and 
each {ear thereafter, the council shallsii'lliiiIT a written report to the 
IeglS ature describing its activltleS during the preceding year, 
describIng efforts that have been made to ennance and improve 
utilization of existing resources and to idenTIfV deficits in preventIOn 
efforts, and recommending ap/a0priate changes, iI1Cluding any 
legislative changes that !! ·conSl ers necessary or advisable in the' 
area of drug abuse prevention ~ programs, or services. 

Sec. 5. [299A.33] [DRUG ABUSE RESISTANCE EDUCATION 
PROGRAM.] . ' 
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Subdivision 1. [PROGRAM.] The drug abuse resistance education 
program assists law enforcement agencies or school districts lly 
roviding grants to enable peace officers to' undergo the training 

escribed in subdivision 3. Grants may be used to cover the cost of 
the training as well as reimbursement for, actual, reasonable travel 
and living expenses incurred in connection with the training. The 
commissioner shall administer the program, shall promote !! 
throughout the state, and is authorized to receive money from ft?bliC 
and private sources for use in carrying it out. For purposes 0 this 
section, "law enforcement agency" means ~ police .departinent or 
sheriffs office. 

Subd. 2. [GRANTS.] Jllaw enforcement agency or a school distriCt 
may apply to the commissioner for ~ grant under subdivision 1. 

Subd. 3. [TRAINING PROGRAM.] The bureau of criminal app~e
heIiSlOrl shall develop ~ program to train peace officers to teac ~ 
curriculum on drug abuse resistance in schools. The t:raining 
program must,be approved ~ the commissioner. 

Subd. 4. [AVAILABILITY OF PEACE OFFICER TRAINING.] The 
trammg described in subdivision 3 ~ available on a voluntary basis 
to local law enforcement agencies and school districts. 

Subd. 5. [COORDINATION OF ACTIVITIES.] If the commissioner 
recelVeS grant requests from. more than one applicant for programs 
to be conducted in ~ single school district, the commissioner shall 
require the applicants to submit ~ plan for coordination of their 
training and programs. 

Subd. 6. [REPORTS.] The commissioner may require grant recip
ients to account to the director at reasonable time intervals regard
i!!g the use of the grants and the training and programs provided. 

Sec. 6. [299A.34] [LAW ENFORCEMENT AND COMMUNITY 
GRANTS.] 

Subdivision 1. [GRANT PROGRAMS.] (a) The commissioner shall 
develop grant programs to: -

(1) assist law enforcement agencies in purchasing equipment, 
provide undercover buy money, -and ~ other nonpersonnel costs; 
and 

(2) assist community and neighborhood o~anizations in efforts to 
prevent or reduce' ,criminal activities in t elr areas, particularly 
activities involving youth and the use and sale of drugs. 

, (b) The commissioner shalilly rule prescribe criteria for eligibility, 
and the award of grants and reporting requirements for recipients. 
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Subd. 2. [SELECTION AND MONITORING.) The drug abuse 
prevention resource council shall assist in the selectiOn and moni
toring of grant recipients. 

Sec. 7. [299A.35) [COMMUNITY CRIME REDUCTION PRO
GRAMS; GRANTS.) 

Subdivision 1. [PROGRAMS.) The commissioner shall, in consul
tation with the drug abuse preventIon resource council, aaminister 
a grant pro~m to fund comml/nity-based programs that are 
aesigned to en ance the community's sense ofpersonaJsecurity and 
to assist the community in its crime control efforts. Examples of 
qualifying programs include, but are not limited to, the. following: 

(1) programs to provide security systems for residential buildings 
serving low-income persons, elderly persons, and persons who have 
physical or mental· disabilities; 

(2) communitfbased programs designed to di~courage young 
~ from invo vement in unlawful drug or street ~ activities; 

(3) neighborhood block clubs and innovativecommunity.based 
crime watch programs; and 

(4) other community-based crime prevention programs that are 
innovatIVe ana encourage substantial. involvement !:>y meiiiberSOf 
the community served !:>y the program. 

Subd. 2. [GRANT PROCEDURE.] ~ local unit of government may 
apply for !! grant !:>y submitting an application with the commis
sioner. The applicant shall specify the following' in its application: 

(1) !! description of each program for which funding is sought; 

(2) the amount of funding to be provided to the program; 

(3) the geographical area to be served !:>y the program; and 

(4) statistical information as to the number of arrests in the 
geographical area for violent crImes and for .crimes invOlvIng 
schedule I and!! controlled substances. "Violent. crime" includes !! 
violation of or an attempt or conspIracy to violate any of the 
following laws: sections 609.185; .609.19;609.195; 609.20; 609.205; 
609.21; 609.221; 609.222; 609.223; 609.228; 609.235; 609.24; 
609.245; 609.25; 609.255; 609.2661; 609.2662; 609.2663; 609.2664; 
609.2665; 609.267; 609.2671; 609.268; 609.342; 609.343; 609.344; 
609.345; 609.49.8, subdivision 1; 609.561; 609.562; 609.582, subaivi
sion 1; 609.687; and ani-provision of chapter 152 that is punishable 
by !! maXImum term Q.. ImprISOnment greater than ten years. 
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. The comllllssioner shall give priority to funding programs in the 
ce0ftj'aphical areas that have the highest crime rates, as measured 
~ ~ data sUpjilieCilillder clause (4), and that. emonstrate.sub
stantiaflliVolvement !iiffierii'berSorthe community served !>x the 
pro~ram_ The .maximum amount that may be awarded to an 
app icant i8$25,000. . .' .' . . - . . 

S11bd. 3. [REPORT.] An applicant that receives a grant under this 
seCtion shall provide the commissioner with!'. summary of how the 
grant funds were spent and the extent to which the objectives of llie 
program were achieved. The commissioner shallsubmit !'. written 
reP'lrt with the le&islatureoased on the information provided £y 
app lCants uMer t is subdivlsloi1. .. 

Sec. 8. [299A.36] [OTHER DUTIES.] 

The assistant commissioner assigned to the office of drug polic~, 
in. consultation with the drug abuse prevention resource counci , . 
~d: .. ' '. 

pr;;aBsessment teams established under (1) provide informa~~io~n~a~n~d~as~sl~' s~ta~n~c~e~!~~~~~~~i 
and communitya:avrsory teams 

(2) provide information and assistance uton request to the state 
board of pharmacy. with respect to the oard's enforcement of 
CllliPter 152;' . . 

(3) cooperate with and 9rovide information' and assistance upon 
reqllestto the aTciihol another drug abuse section m the depart
ment ofnumanservices. '. '. . . '. . 

. (4) ",ssist in coordinatin& the ~ of the office with that of the 
narcotIc enforcementumt m the bureau of cnmmaTaj}prehenslOnj 
and 

(5) coordinate the activities of the regional drug task. forces 
prOVide assistance and informatiOii t01hem upon request, and assist 
in the formatIOn of task forcE)s in areas of the state in which no task 
lOrce operates. 

Sec. 9. [299A.37] [COOPERATION OF OTHER AGENCIES.] 

. State agencies, and agencies and governing bodies of political 
suDdlvlsions, shalI cooperate wifh1he assistant commissioner as
sifo;ed-.to the office of drug policy and shall provide any PUJ'hc 
in ormation requested ~ the assistant commissioner assigne to 
th~ office of drug policy. 

Sec. 10. [299A.38] [SOFT BODY ARMOR REIMBURSEMENT.] 
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Subdivision L [DEFINITIONS.) As used in this section: 

JOURNAL OF THE HOUSE 

(a) "Commissioner" means the ~ommissioner of public safety. 

(b) "Peace officer" means !! periT who is licensed under section 
626.84, subdivision 1, paragraph ~ , 

(c) "Vest" means bullet-resistant soft bodIn armor that is flexible, 
concearaore, and custom fitted to the peace 0 lcer to provide ballistic 
and trauma protection. . . . ' 

Subd. 2. [STATE AND LOCAL REIMBURSEMENT.] Peace offic
ers and heads oflocal law enforcement a~encies who buy vests for 
the use of peace officer employees rna" ~ to the commissi~ner fOr 
reImbursement of funds spent to uy vests-:<:in approvmg an 
applicatIon for reiDilii:irsement, Uie commissioner shall ~ tne 
applicant an amount equal to the lesser of one-third of the vest's 
purchase pricehor $165. The poITITc9JSiil)dlvision that em1irYs the 
peace officer s all ~ at least the lesser of one-tliITd of U vest's 
purchase price or $165. . . '.' . 

Subd. 3. [ELIGIBILITY REQUffiEMENTS.] (a) f'IY vests that 
either meet or exceed the requirements of stan<Iilr 0101-:oIOf the 
NatlOnaITri:sutute of Justice in effect on December 30, 1986, or that 
. meet or exceed the requirementSOi'that standard, except wet armor 
conditiomn:g;are eligible for reimbursement. . 

(b) Eligibility for reimbursement is limited to vests bought after 
December £h 1986, fu'. or for peace officers (1) wno did not own!! vest 
meeting the requirements of parar:,aph (aTbeforetIie purchase, or 
(2) who owned !! vest that was at east six years ola. 

Subd. 4. [RULES.] The commissioner may adopt rules under 
chapter 14 to administer this section. . 

Subd 5. [LIMITATION OF LIABILITY.] A state agency, political 
subd1Vlswn of the state, or state or local government employee that 
rovides reiiiiliursement ror purcnase of a vest under this section is 

not lia e to a peace officer or the peace offiCer's heirs for neghgence 
In1he death-of or injury to the peace officer because the vest was 
defective or deficient. 

Subd. 6. [RIGHT TO BENEFITS UNAFFECTED.] A peace officer 
who is reimbursed for the l;UTchase of a vest under this section and 
who suffers inJury or deaf .becaus~t1ieoJiicer faile(f'to we.ar the 
vest, or because the officer wore a Vest that was defectIVe Or 
deficient, day not lose or be denied a Oeilefit or right, including a 
benefit un er section 176B.04, to which the officer, or the officer's 
heirs, is"'Otherwise entitled. 
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Sec. 11. Minnesota Statutes 1988, section 388.14, is amended to 
read: . . 

. 388.14 [CONTINGENT FUND; EXPENSES.] 

The county. board may set apart yearly a sum, not exceeding 
$&,QOO $7,500, except in comities containing cities of the first class, 
where the sum shall not exceed $+;000 $lO,OOO, as a contingent fund 
for defraying necessary expenses not especially provided for by law, 
in preparing and trying criminal cases, con<\ucting investigations by . 
the grand jury, making contributions to a statewide county attor
ney's organization, and paying the necessary expenses of the county 

, attorney iricurred in the business of the county. All disbursements. 
from such fund shall be made upon written request of the county 
attorney by auditor's warrant, countersigned by· a judge of the 
district court. Any balance remaining at the. end of the year shall be 
transferred to the revenue fund. 

Sec. 12. [STUDY AND REPOIIT.] 

. In consultation with the d7gh abuse prevention resource council" 
the assistant commissioner 0 ~ office of drug polijf shall review 
existing drug abuse prevention pro~aI11l1 and sha aeVelop and 
recommend to the governor and the egislature ~ statewide dag 
abuse prevention liolic~ that emphasizeStocal efforts and ~ coor i
nated approach. r e ~ must seek to make most efficient use of 
available moneY

h 
and other resources aM to use existmg a encies Or . 

organizations w eneverpossible . . rhe ·report and recommen ations 
must be submitted bef()re January 1, 199L 

Sec. 13. [TRANSFER OF DRUG PREVENTION PROGRAM.] 

Responsibility to administer the federal Anti-Drug Abuse Act in 
Minnesota is transferred under Minnesota Statutes, section 15.039, 
from the commissioner of state plannirig to the commissioner of 
public safety. 

Sec. 14. [EFFECTIVE DATE.] 

Sections ! to 'l1 and 12 are effective the day following final 
enactment. Section 13 iE; effective October h 1989. 

ARTICLE 10 

DRIVING WHILE INTOXICATED PROVISIONS 

Section 1. Minnesota Statutes 1988, section 169.121, subdiVIsion 
l,is amended to read: . 

SUbdivision 1. [CRIME.] It is a misdemeims .. crime for any person 
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to drive, operate, or be in physical control of any motor vehicle 
within this state or upon the ice of any boundary water of this state: 

, (a) when the person is under the influence of alcohol; 

(b) when the person is under the influenceofa controlled sub
stance, as defined in section 152.01, subdivision 4; 

. .' ': . 

(c) when the person isunder the influence of a combination of any 
two Or more, of the elements ,named in clauses (a), (b), and (t); 

(d) when the person's alcohol.concentration is 0.10 ot,more; 

(e) when the person's alcohol concentration as measured within 
two hours of the time of driving is 0.10 or more; or 

(t) when the person is knowingly under the influence of any 
chemical compound or combination of chemical compoundS that is 
listed as a hazardous substance in rules adopted under section 
182.655 and that affects the nervous system, brain, or muscles of the 
person so as,to substantially impair the person's ability to drive or 
operate the motor vehicle. ' 

Sec. 2. Minnesota Statutes 1988, ,section 169.121, subdivision la, 
is amended to read: 

Subd. 1a. [REFUSAL TO SUBMIT TO TESTING; CRIME.] It is a 
crime for any b'lrso'h to refuse to submit ~ chemical test Of1lie 
person's blood, reat , or urine 169.123 lfthe persOiTs 
lieense has bee'n revoked-- sast five ~eifs, or two ',or 
more times within the un er any Q... t e fOllowing: 
this section, or section Sii6ifivisioni;cTause (2) or 
(3), 609.21, 8u1ialvlsiOn ;t, 
clause (2) or (3). 

Subd. lb. [ARREST.] A peace offi~er may lawfully arrest a person 
for violation of subdivision 1, without a warrant upon probable 
cause, without regard to whether the violation was committed in the 
:ofl'icer's presence. 

When a peace officer has probable cause to believe that a person is 
driving or operating a motor vehicle in violation of subdivision 1, 
and' before a stop or arrest can be made the person escapes from the 
geographical limits of the officer's jurisdiction, the officer in fresh 
pursuit of the person may stop or arrest the person in another 
jurisdiction within this state and may exercise the powers and 
perform tlie duties of a peace officer under sections 169.121 and 
169.123. An officer acting in fresh pursuit pursuant to this subdivi
sion is serving in the regular line of duty as fully as though within 
the officer's jurisdiction: ' 
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The express grant of arrest powers in: this subdivision does not 
limit the arrest powers of peace officers pursuant to sectidns626.65 
to 626.70 or section 629.40 in cases of arrests for violation of 
subdivision 1 or any other provision of law, 

Sec. 3. Minnesota Statutes 1988, section 169.121, subdivision 3, is 
amended to read: 

Subd. 3. [CRIMINAL PENALTIES.] (a) A person who violates this 
section or,an ordinance in conformitywith it is guilty .of a misde"' 
meanor. 

'!'he follewing "emens are gffilty ef a gross misaemeanep: 

+at (b) A person ~ gtti!t.Jr of ~fJ"oSS misdemeanor who violates this 
section or an ordinance in 'con omity with it'within five years ofa 
prior impaired, driving conviction HfttIet: this seetisR, seetien 
11;9.129, .... enlinanee in eenfol"IRity with eithe¥ ef theHr, "" a statute 
"" eraiRanee ffem a1\etherstate in eeRfol"IRity with eithe¥ ef them; 
and . 

W A I"'ffi'ffi wOO vielates this seetieR ""an enlinaRee in eeRfor 
mi--ty- -wi-th i-t~ or within ten' years .of two or more prior impaired' 
driving convictions uru:leF this seetisn, seetisn 169.129, an- Brainanee 
in eeRfepmity with eithe¥ ef theHr, "" a statute "" enliRaRee ffem 
aReteep state in eenformity with eithe¥ efthem. For purposes of this 
sabElivisisB paragraph, ~ prior impaired driving conviction ~ ~ prior 
conviction under this section, section 84.91, subdivision h para
graph (a), section 169.129, section 361.12, subdivision .h section 
609.21, subdivision 1, clause (2) or (3), 609.21, subdivision 2, clause 
(2) or (3), 609.21, su@mswn3,clause (2) or (3), 609.21, subdiVlSilln 
4,""clause (2) or (3), or an ordinancerrom this state, or a statute or 
OrilliilliiCe from another state in.conrorm~ with any of them. A 
prior imparrea driving conviction also _ inc u<IeS a prior juvenile 
adjudication undeP this seetieR, seetieR 169.129, an epaiRaRee in 
eenfoFmity with eithe¥ ef theHr, "" .. statute"" epaiRaRee ffem 
aRether state in eeHf"wmity with eithe¥ efthem is .. ~ eeRvietien 
that would have been ~ prior impaired driving conviction if commit-
ted ~ an adult. . . 

(c) f..c person who violates subdivision 1a is gtti!t.Jr of ~ grdss 
misdemeanor. 

(d) The attorney in the jurisdiction in which the violation occurred 
wMis responsible for prosecution of misdemeanor violations of this 
section shall also be responsible for prosecution of gross misde
meanor violations of this section. 

When an attorney responsible for prosecuting gross misdemean
ors under this section requests criminal history information relating 
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to flPevia1.is prior imp-aired drivin~ convictions -l::Hlde¥ th-i-e seeti8ft 
from a court, the court must fum is the information without charge. 

Sec. 4. Minnesota Statutes 1988, section 169.121, subdivision 3b, 
is amended to read: 

Subd. 3b. [HABITUAL OFFENDERS; CHEMICAL USE TREAT
MENT.] If a person has been convicted under tffi& seetieR subdivi
sion 1, section 169.129, an ordinance in conformity with either of 
them-;- or a statute or ordinance from another state in conformity 
with either of them, and if the person is then convicted of violating 
this seetiBH subdivision 1, section 169.129, Of' an ordinance in 
conformity with either of them (1) once within five years of the first 
conviction or (2) two or more times within ten years after the first 
conviction, the court must order the person to submit to the level of 
care recommended in the chemical use assessment required under 
section 169.126. 

!!'!'c person is convicted under section 169.121, subdivision la, the 
court shall oraer the person to submit to the level of care recom
mended in the chemical use assessment required under section 
169.126. 

Sec. 5. Minnesota Statutes 1988, section 169.123, subdivision 2, is 
amended to read: 

Subd. 2. [IMPLIED CONSENT; CONDITIONS; ELECTION AS 
TO TYPE OF TEST.] (a) Any person who drives, operates, or is in 
physical control of a motor vehicle within this state or upon the ice 
of any boundary water of this state consents, subject to the provi
sions of this section and section 169.121, to a chemical test of that 
person's blood, breath, or urine for the purpose of determining the 
presence of alcohol or a controlled substance. The test shall be 
administered at the direction of a peace officer. The test may be 
required of a person when an officer has probable cause to believe 
the person was driving, operating, or in physical contiol of a motor 
vehicle in violation of section 169.121 and one of the following 
conditions exist: (1) the person has been lawfully placed under arrest 
for violation of section 169.121, or an ordinance in conformity with 
it; or (2) the person has been involved in a motor vehicle accident or 
collision resulting in property damage, personal injury, or death; or 
(3) the person has refused to take the screening test provided for by 
section 169.121, subdivision 6; or (4) the screening test was admin
istered and recorded an alcohol concentration of 0.10 or more. 

(b) At the time a test is requested, the person shall be informed: 

(1) that Minnesota law requires the person to take a test to 
determine if the person is under the influence of alcohol or a 
controlled substance; 



57th Day] SATURDAY, MAY 20, 1989 7315 

. (2) that if testing is refused; the persoa may be subject to criminal 
penalties, and the person's rlglit to rive will be revoked for a 
minimum period of one year or, if the person is under the age of 18 
years, for a period of one year or until the person reaches the age of 
18 years, whichever is greater; 

(3) that if a test is taken and the results indicate that the person 
is under the influence of alcohol or a controlled substance, .the 
person will be snbject to criminal penalties and the person's right to 
drive may be revoked for a minimum period of 90 days or, if the 
person is under the age of 18 years, for a period of six months or until 
the person reaches the age of 18 years, whichever is greater; 

(4) that after submitting to testing, the person has the right to 
consult with an attorney and to have additional tests made by 
someone of the persol).'s own choosing; and 

(5) that if the person refuses to take a test, the refusal will be 
offered into evidence against the person at trial. 

(c) The peace officer .:who requires a test pursuant to this subdivi
sion may direct whether the test shaH be of blood, breath, or urine. 
Action may be taken against a person who refuses to take a blood 
test only if an alternative test was offered and action may.be taken 
against· a person who refuses to take a urine test only if an 
alternative test was offered. 

Sec. 6. Minnesota Statutes 1988, section 169.126, subdivision 4, is 
amended to read: 

Subd. 4. [CHEMICAL USE ASSESSMENT.] (a) Except as other
wise provided in paragraph (d), when an alcohol problem screening 
shows that the defendant has' an identifiable chemical use problem, 
the court shall require the defendant to undergo a comprehensive 
chemical use assessment conducted by an assessor qualified under 
rules adopted by the commissioner of human services under section 
254A.03, subdivision 3. Notwithstanding section 13.82, the assessor 
shall have access to any police reports, laboratory test results, and 
other law enforcement data relating to the current offense or 
previous offenses that are necessary to complete the evaluation. An 
assessor providIng a' chemical use assessment for the CQu-rt may not 
have any direct or shared financial interest or referral relationship 
resulting in shared financial gain with a treatment provider. If an 
independent assessor is not available, the court may use the services 
of an assessor authorized to perform assessments for the county 
social services agency under a variance granted under rules adopted 
by the commissioner of human services under section 254A.03, 
subdivision 3. An appointment for the defendant to undergo the 
chemical use assessment shall be made by the court, a court services 
probation officer, or the court administrator as soon as possible but 
in no case more than one week after the defendant's court appear-. . 
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ance. The comprehensive chemical use assessment must be. com
pleted no later than twe three weeks after the al'I'eiBtffieHt <late 
defendant's court appeara~!f the assessment is not performed 
within this time limit, the county where the deTendant i,; to be 
sentenced"Shali perform the assessment. The county of financial: 
responsibilIty shall be determmed under cnapter 256G. 

(b) The chemIcal use assessment report must include a recom
mended level of care for the defendant in accordance with the 
criteria contained in rules adopted by the commissioner of human 
services under section 254A.03, subdivision 3. ' 

(c) The state shall reimburse the county for the entire cost of each 
chemical use assessment and report at a .rate established by the 
department of human services up to a maximum of $100 in each 
case. The county may not be reimbursed for the cost of any chemical 
use assessment or report not completed within the time limit 
provided in this subdivision. Reimbursement to the county must be 
made from the special account established in subdivision 4a. 

(d) If the preliminary alcohol problem screening is conducted by 
an assessor qualified under rules adopted by the commissioner of 
human services under section 254A.03, subdivision. 3, consists of a 
comprehensive chemical use assessment of the defendant, and 
comylies with the chemical use assessment report requirements of 
Pllragraph (b), it is a chemical use assessment for the purposes of 

.this section and the court may not require the defendant to undergo 
a second. chemical use assessment under paragraph (a). The state 
shall reimburse counties for the cost of alcohol problem screenings 
that qualif'y as chemical use assessments under this paragraph in 
the manner provided in paragraph (c) in lieu of the reimbursement 
provisions of section 169.124, subdivision 3. 

Sec. 7. Minnesota Statutes 1988, section 609.21, is amended to 
read: 

609.21 [CRIMINAL VEHICULAR OPERATION.] 

Subdivision 1. [RESULTING IN DEATH.] Whoever causes the 
death of a human being not constituting ·murder or manslaughter as 
a result of operating a vehicle as defined in seCtion 169.01, subdivi
sion 2, ,or an aircraft or watercraft, 

(1) in a grossly negligent manner; 

(2) in a negligent manner while under the influence of alcohol, a 
controlled substance, or any combination of those elements; or 

(3) in a negligent manner while having an alcohol concentration 
of 0.100r more, 
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. is guilty of criminal vehicular operation resulting in death and 
may be sentenced to imprisonment for not more than twe ten·' . 
years or to payment of a fine of not more than $Hl,()()() $20-;000, or 
both. 

Subd. 2. [RESUL'1'INGiN INJURY.] Whoever causes great bodily 
harm to another, as defined in section 609.02, sUbdivision 8, not 
constituting attempted murder or assault as a result of operating a 
vehicle defined in section 169.01, subdivision 2, or an aircraft·or 
watercraft, 

_ (1) in a grossly negligent manner; 

(2) in a negligent manner while under the influence of alcohol, a 
controlled substance, or any combination of those elements; or 

(3) in a negligent manner while having .in' alcohol concentration' 
of 0.10 or more, 

is guilty of criminal vehicular operation resulting in injury and 
may be sentenced to imprisonment for not more than tJH.ee five 
years or the payment of a fine of not more than ~ $10,000, or 
both. 

Subd. 3. [RESULTING IN DEATH TO AN UNBORN CHILD.] 
Whoever causes the death of an unborn child as a result ofoperating 
a vehicle defined in section 169.01, subdivision 2, or an aircraft or 
watercraft, 

(1) in a grossly negligent manner; 

(2) in a negligent manner while under the influence of alcohol, a 
controlled substance,or any combination of those elements; or 

(3) in a negligentmanner while having an alcohol concentration 
of 0;10 or more, is guilty of criminal vehicular operation r"sulting in 
death to an unborn .child and may be sentenced to imprisonment for 
not more than fj'¥e ten years or to payment of a fine of not more than 
$1(),()()() $20,000, orooth. A prosecution for or conviction of a crime 
under thIs subdivision is not a b1).r to conviction of or punishmentfor 

. any other crime:com1liitted by the-defendant as part of the same 
conduct. . . . 

Subd. 4. IRESULTING IN INJURY TO UNBORN CHILD.] Who-
ever C1).uses great bodily harm, as defined in section 609.02, subdi

. vision 8, to an unborn child who is subsequently born alive, as a 
. result of operating a vehicle defined in section 169.01, subdivision 2, . 
or an aircraft <?f' watercraft; 

(1) in a grossly negligent manner; 
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(2) in a negligent manner while under the influence of alcohol, a 
controlled substance, or any ' combination of those elements; or 

(3) in a negligent manner while having an alcohol concentration 
of 0.10 or more, is guilty of criminal vehicular operation resulting in 
injury to an unborn child and may be sentenced to imprisonment for 
not more than three five years or to payment of a fine of not more 
than $e,(lOO $10,000, or both. A prosecution for or conviction of a 
crime under this subdivision is not a bar to conviction of or 
punishment for any other crime committed by the defendant as part 
of the same conduct. 

Sec. 8. [EFFECTIVE DATE.] 

Sections Ito '2 are effective Au!@st 1, 1989, and~ to crimes 
committed and viOlations occurring on or after that date. 

ARTICLE 11 

COMMUNITY RESOURCE PROGRAM 

Section 1. [DEFINITIONS.] 

Subdivision!.: [SCOPE.] The definitions in this section ~ to 
sectIOns 1 to 8. . , , 

Subd. 2. [CITY.] "City" means ~ city of the first class as defined in 
section 410.01. 

Subd. 3. [CITY COUNCIL.] "City council" means the city council 
of ~ city as defined in subdivision 2. '. ' 

Subd. 4. [COMMUNITY RESOURCE PROGRAM.] "Community 
resource program" or "'program" means ~ community resource 
program adopted according to section 3. 

Subd. 5. [TARGETED NEIGHBORHOOD.] "Targeted neighbor
hood" means an area including one or more census tracts as 
determmea-and measured ~ the J3Ureau of Census of'the United. 
States Department of Commercethat ~ city council determines fu: 
resoIiition meets the criteria of section 2, subdivision! and any 
additional area designated under section 2. 

Subd. 6. [ASSISTED HOUSING.] "Assisted housing" means: 

(1) the housing is either owned or under the control of a housing 
agency and ~ usea mama:nneT autIiOriZecflii:: sections 469.001 to 
469.047; 
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(2) the housing is defined as an emergency shelter or transitional 
housing under section 272.02, Clause (12) or (9); 

(2) the housing ~ classified as class 5c pro~erty under section 
273.13, subdivision 25, paragraph (c), clause (4; or ' 

(4) the housingis a building that receives a low-income 
credit under section 242 of the Internal Revenue Code of 
which meets the requirements of that section, and wa:Os-==-~:::: 
construction or rehabilitation prior to May h 1988. 

Sec. 2. [DESIGNAT10N OF TARGETED NEIGHBORHOODS.) 

Subdivision!.,. [CITY AUTHORITY) A city may Qy resolution 
desi:mate tar~eted neighborhoods within its borders after adopting 
detai ed fmdmgs that the nelghbOrliOoas meet the eITgibility re
quirements'in subdlVlswn2 or 3. 

Suhd. 2. [ELIGIBILITY REQUIREMENTS FOR TARGETED 
NEIGHBORHOODS.] An area within a city ~ eligible for desiPtja
tion as a targeted neigli'bOrIiOOd if the area meets at least two 0 the 
lOTIOwing criteria: 

(1) the area had an une'11lloyment rate that 'was twice' the 
unemplo¥ment rate for theinneapolisand St. Paul standard 
metropolitan statisticru area, as determined Qy the 1980 federal 
census;. 

(2) the median household income in the area was no more than ' 
halrthe median household income forthe M1i1ileij)oJis and St. ,Paul 
stannard metropolitan st,atistical area as determined h tIle 1980 
federal census; or 

(3) the area ~ characterized Qy residential dwelling units in need 
of substaiitiaI rehabilitation. An area qualifies under this clause if 
25 ~ercent ~ more of~ reslaenuarawelling units are in substan
Oar condition as determmed Qy the cty or 70 percent or more ofthe 
residential dwelling units were liiiIlt ewe 1940 as determine<! h 
the 1980 federal census. -------- -
---

Srihd. 3. [ADDITIONAL AREA ELIGIBLE FOR INCLUSION IN ' 
TARGETED NEIGHBORHOOD.] (al The ~ty may add, to the area 
designated as a targeted neighborhood un er subdivision 2 '."c con
tiguous area or one-half mile in all directions from the designatea 
targete.rnerghborhood. 

(b) Assisted housing is also considered a targeted neighborhood. 

Sec. 3. [COMMUNITY RESOURCES PROGRAMS.] 
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Q~~ [COMMUNITY R~SOURCES PROGRAM; RE
""'".,,=;., citl must prepare ~ comprehensive community 

resources program. T e program must describe the specific commu
ni~ resource services and means ~ which the city intends to pursue 
an implement the program objectives outlined in subdivision 2 for 
each targeted neighborhood served under the program and the 
community initiatives programae8CriOed1D. section 4. 

Subd. 2. [COMMUNITY RESOURCES PROGRAM OBJEC
TIVES.] A community resources program must address at least the 
following objectives: 

(1) increasing community safety and reducing crime; 

(2) enhancing family stability including school readiness; 

(3) providing opportunities for residents to become self-sup
porting; and 

(4) building the capacity of neighborhood-based organizations to 
create cohesiveness and sta6iIity in theIr communities. 

Subd. 3. [COMMUNITY PARTICIPATION.] A ~tYhmust adopt ~ 
process to involve the residents in targeted neigh or oods in plan
ning, developing, ana implementing the community resource pro
gram. 

Subd. 4. [ADVISORY COMMITTEE.]. The city. council of a [itr: 
requesting state financial assistance under section 5 shallestao IS 
an advisory council to assist the city in developing and implement
!Qg !! community resource program. The advisory committee may 
include, but ~ not limited to: citY couiiCiT members, county commis
sioners, school board members, community service representatIves, 
business comniliiillY representatives, and resident representatives 
of targeted neighborhoods. The city may designate an eXlstmg 
entity as the advisory committee if the entity meets the membershIp 
requirements outlined in this subdivision.' 

Subd. 5. [PROGRAM APPROVAL.] A City may approve or modify 
~ community resource program only after holding a publiCliearing. 
Notice of the hearing must be proviOedln ~ newspa~er of general 
circulation in the city -:arur in the targetea neighbor oods not less 
than ten days nor more than 30days before the date of the Iiearlnjf 
In addition, tne notice shaii be published iilthe most wAde y 
CIrculated commuiiltyIlewspaperin the targete<l UergfiOOi'hoo S. 

Sec. 4. [COMMUNITY INITIATIVES PROGRAM.] 

~ city may establish ~ community initiatives program as P'ft of 
the community resource plan. No more than ten percent Q... the 
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community resource money may be distributed under the commu
nity imtmtivesprogram. State money used for the community 
initiatives program must be used for implementing activities in
cluded In the community resource!3 ~rogra:pl. FinancIal assistance-or 
service contracts' awarded to ~ $ini e nonprofit organization under 
this subdivision are limited to 10,000 annually. . 

Sec. 5,. [PAYMENT AND ALLOCATION.] 

Subdivision Ie [PAYMENT OF STATE MONEY] Upon receiving 
from ."c city the certification that ."c community resources program 
has been adopted or modified, the commissioner of state planning 
shall, within 30 days after receivrng the certificatiOn, pay to the ci~y 
the amount of state money identified as necessary to im~lement ~ 
community resources program. State money my oe ~ to the city 
only to the extent that the appropriation limit -.2!: the city specified 
in sub(Jivision ~ is not exceeded. , 

Subd. 2. [ALLOCATION.] Appropriation to each city shall be in 
propOrEon to the city's portion. of the comblnedP0pulatiQll of the 
cities. The popUlation of each city is determine<! ~ the most recent 
estliilates available to thecommssioner. '. - --.- ---

Sec. 6. [ELIGIBLE USES FOR COMMUNITY RESOURCE 
MONEY] 

Subdivision Ie [ELIGIBLE USES.] The fitYI may use ~ to 20 
percent of the community resource money. or ow-:-income housing 
needs ana economic development in targeted neighborhoods. Not 
more' than 40 percent of this amount )nay be used to address 
low-income housing needs citywide. - -- -

!!' ."c resident of."c targeted neighborhood is a recipient of resource 
services and moves to ."c residence in another part of the city, 
eligibilIty continues for the community resources services: 

Subd. 2. [WAY TO GROW.] The c~y of Minneapolis shall spend 
$350,000 of the funds received ~ ~ city under section §. on the 
Minneapolis way to ~ program. 

Sec. 7. [CITY POWERS.] 

~ city may exercise any of its corporate powers in implementing 
the community resources program. In addition to the authority 
granted ~ other law, ~ city, through a request for proposal process, 
may make grants, loans, and other forms of assistance to and enter 
into service contracts with, individUaIS, for profit and nonprofit 
corporations, and other organizations to "implement ~ communi_ty 
resources program. 
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Sec. 8. [ANNUAL REPORT.] 

A city must provide an annual retort on the status of the program 
implementation and analyze whet er the intended objectives are 
being achieved. The report should be presented to the commissioner 
and the legislature. 

ARTICLE 12 

MULTIDISCIPLINARY CHEMICAL ABUSE 
PREVENTION TEAM 

Section 1. [299A.40] [MULTIDISCIPLINARY CHEMICAL 
ABUSE PREVENTION TEAM.] 

Subdivision !.: [ESTABLISHMENT OF. TEAM.] ~ county, !I 
multicounty organization of counties formed ~ an agreement under 
section 471.59, or !I Citf with !I population of no more than 50,000, 
may establish a multi isCij)llnary chemical abuse prevention team. 
The chemical abuse prevention team may inC"liide,but not be limited 
to; representatives of health, mental health, public health, law 
enforcement, educational, social service, court service, community 
education, religious, and other appropriate agencies, and parent and 
yonth groups. For purposes of this section, "chemicalaOuse" has the 
meaning giien in Minnesota Rules, part 9530.6605, subpart 6. 
When possib e the team must coordinate its activities with existing 
local grOUPS, organizations, and teams dealing with the same issues 
the team is addressing. . . 

Subd. 2. [DUTIES OF TEAM.] (a) ~ multidiscipliriary chemical 
abuse prevention team shall: 

(1) assist in coordinating chemical abuse prevention and treat
ment services provided ~ various. groups, organizations, and agen
cies in the community; 

(2) disseminate information on the chemical abuse prevention and 
treatment services that are available within the community in 
which the team iE; established; 

(3) develop and conduct educational programs on chemical abuse 
prevention for adults and youth within the community in which the 
team iE; estiil:JIiShed; 

(4) conduct activities to address other high-risk behaviors related 
to chemical abuse, including, but not limited to, suicide, delin
quency, and -family violence; and 

(5) conduct other appropriate chemical abuse prevention activi
ties. 
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(b) The team, in ca@ing out its duties under this subdivision, 
must focus on cnemica abuse issues and, needs unique to the 
community in whIch the team is estaIlTished. Iildefining the neeUs 
and gOtth of~ team,tIle team Sliali consult with the governmental 
body Q... ~ cbY or county in whIch the team ~ estruihshed. When !Ie 
team ~ esta isned m !Ie multicounty area, the team shall consult 
with representatives of the county boards of each county. 

, (c) The team, in carrying out.its duties, shall comply with the 
government data practiCes act in Chapter 13, and requirements ror 
confidentiality of records under Code of F'edeTIilRegulations, title 
42, sections 2.lto 2.67, as amenaeatnrough December 31, 1988, and 
section 2541\.09. 

Subd. 3. [GRANTS FOR DEMONSTRATION PROGRAM.) The 
asSlSfuiitcommissionerof the office of drug ~ maY award !Ie 
grad! t.~.!Ie count,Y, rnultic?ullty organization! or city, as. \,s~in 
sub IVl!ilon 1, tor estabhshmg and operatmg !Ie multldlSclphnary 
chemical abuse prevention team. The assistant commissioner may 
approve!!p to five applicatWiiSl'or gran~ .under thIS .sub~iv!sion. 
The grartUnds must be useclto esta hsh ~ multIdlsclphnary 
Chemica abuse prevention team to carry oufthe dutIes in subdivi
sion2·. 

Subd. 4. [ASSISTANT COMMISSIONER; ADMINISTRATION 
OF'l:lRAN"rS.] 'The assistant commissioner shall develop !Ie process 
for administering grants ~ subdIvision 3. The process must be 
compatible WIth the communltt: grant program administered !i,y the 
state plannin~ agen~ under ~ Om!) Free Schools and Communi
ties Act, PublIc Law umber 100-690. l'heprocess foraaministerins: 
the grants musfillclude establishmg criteria the assistant commis
sioner shall apply in awarding ~ants. The assistant commIssioner 
shall issue requests for proposals or tants under subdivision 3. The 
request must be desi~ed to obtffin etailellliiIormatlOn about the 
applicant and other inormation the assistant commissioner consr.r.: 
erS necessary to evaluate and select a grant recipient. TIle applicant 
shaH submIt !Ie proposal for !Ie grant on !Ie form and m!le manner 
prescribed Qy the assistant commissioner. The assistant commis
sioner shall award ~ under this section so that 50 percent of the 
funds ap9r0.IXiated for the grants gQ to the' metropolitan area 
comrise or noka, Carver, Dakota, l{ennepin, Ramsey, Scott, and 
Was ington countIes, and 50 ;rcent of the funds gQ to the area 
outside the metropohtan area:'he ~rocess for administering the 
~'must also include proCedures ~or monItOring the recipients' 
use of grant funds and reporting requirements for grant recIpients. 

Sec. 2. [MONITORING AND REPORT OF CHEMICAL ABUSE 
PREVENTION TEAMS.) 

" The as~istant' commissioner of the office of dm;i policy shall 
mOilltor the activities of teamslullifed under the emonstrillOii 
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program for multidisciplinar~ chemical abuse prevention teams 
under section 1, and repol't ~ t e legislature,~ or before January b 
1991, on the teams' operatIOn and progress'. '. ' 

Delete the title and insert: 

"A bill for an act relating to crime; authorizing bonding for capital 
improvements; increasing penalties' for controlled substance of
fenses; increasing penalties for murder and criminal sexual conduct; 
permitting courts to sentence dangerous offenders and career'crim
inals to longer periods of incarceration; denying release to certain 
heinous 'murderers;' increasing minimum parole eligibility date for 
persons serving a life sentence for first degree -murder; increasing 
statutory maximum sentences for the crimes of failure to report an 
accident, failure to use a drug .stamp, possessing explosives, re
straint of trade, manslaughter ip. the second degree, criminal 
vehicular operation" assault, child "abuse" parental kidnapping" 
manslaughter of an unborn child, assault of an unbotnchild, 
criminal sexual conduct in the fourth degree, peIjury, fleeing a peace 
officer, negligently causing a fire, and bribery; making it a crime for 
a repeat DWI violator to refuse a breath test; pennitting courts to 
sentence dangerous or patterned sex offenders to longer periods of 
incarceration and stipervision; imposing a mandatory sentence for 
third criminal sexual conduct conviction; extending the statute of 
limitations for criminal sexual conduct; providing for sex offender 
treatment programs; creating a permissible inference that occu
pants of a room and drivers of automobiles knowingly possess 
controlled substances found there; lowering threshold for forfeiture 
of vehicles and real estate in connection with a controlled substance 
offense; 'requiring courts 'to order forfeiture' of property subject to 
forfeiture; imposing a gross misdemeanor penalty, for selling tobacco 
to a minor; establishing an office of drug policy in the department of 
public safety; requiring testing for and reporting of prenatal expo
S\Ire to controlled substances; providing for coordination of drug 
programs; providing for the admissibility of DNA evidence; provid
ing access to certain data; expanding the theft statute to include 
unauthorized use of a motor vehicle; authorizing a community 
resources program; authorizing establishing multidisciplinary 
chemical ab\Ise prevention teams; ,appropriating money; amending 
Minnesota Statutes 1988, sections 14.02, subdivision 4; 152.01, 
subdivision 7, and by adding subdiVisions; 152.096, subdivision 1; 
152.097, by adding a subdivision; 152.151; 152.18, subdiVision 1; 
152.20; 152.21, subdivision 6; 169.09, subdivision 14; 169.121, 
subdivisions 1, la, 3, and 3b; 169.123, subdivision 2; 169.126, 
subdivision 4; 243.05, subdivision 1; 243.18; 243.55, subdivision 1; 
244.04, subdivision 1; 244.05, subdivisions 1, 2, 3, 4, and 5; 244.09, 
subdivision 5; 253B.02, subdivisions 2 and 10; 260,125, subdivision 
3; 260.185, subdivision 1; 297D.09, subdivision la; 299F.80, subdi
vision 1; 325D.56, ,subdivision 2; 340A.701; 340A.702; 364.09; 
388.14; 526.10; 609.11, subdivisions 7 and 9; 609.185; 609.205; 
609.21; 609.221; 609.222; 609.223; 609.2231, subdivision 1; 609.255, 
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subdivision 3; 609.26, subdivisions 1 and 6; 609.2665; 609.267; 
609.323, subdivision 1; 609.341, subdivision 11; 609.342, subdivi
sion 2; 609.343, subdivision 2; 609.344, subdivision 2; 609.345, 
subdivision 2; 609.346, subdivisions 2 and 3, and by adding a 
subdivision; 609.377; 609.445; 609.48, subdivision 4; 609.487,sub
division 4; 609.52; 609.53, subdivisions 1 and 4; 609.531, subdivision 
1;609.5311, subdivision 3; 609.5314, subdivision 1; 609.5315, sub
division 1; 609.576; 609.62, subdivision 2; 609.631, subdivision 2; 
609.685, subdivision 2, and by adding a subdivision; 609.86, subdi
vision 3; 611A.038; 624.701; 626.52, subdivision 3; 626.556, subdi' 
vision 2; and 628.26; Laws 1989, chapter 5, section 3; proposing 
coding for new law in Minnesota Statutes, chapters 121; 152; 241; 
242; 243; 244; 299A; 299C; 299F; 609; 626; and 634; repealing 
Minnesota Statutes 1988, sections 152.09; 152.15, subdivisions 1, 2, 
211, 2b, 3, 4a, and 5; 609.53, subdivisions la, 3, and 3a; and 609.55 a.s 
amended." . 

We request adoption ofthis report and repassageof the bill. 

House Conferees: RANDY C .. KELLY, KATHLEEN O. VELLENGA, KATH
LEEN A. BLATZ, LEE GREENFIELD AND STEVE WENZEL. 

Senate Conferees: ALLAN H. SPEAR, DONNA C. PETERSON, WILLIAM P. 
LUTHER, RICHARD J. COHEN AND PATRICK D. MCGOWAN. 

The Speaker resumed the Chair. 

Kelly moved that the report of ~he Conference Committee on H. F. 
No. 59 be adopted and that the bill be repassed as amended by the 
Conference Committee. The motion prevailed. 

H. F. No. 59, A bill for an act relating to public safety; authorizing 
bonding for capital improvements; appropriating money to convert a 
regional treatment center for use as an adult correctional facility 
and to operate the facility; appropriating money for a variety of 
correctional and treatment programs; revising and increasing pen
alties for controlled substance crimes; authorizing increased sen
tences and juvenile court reference for controlled substance crimes 
committed within a drug free school or park zone; increasing 
penalties for a variety of other crimes; providing for life imprison
ment without supervised release for persons convicted of first degree 
murder or a third criminal sexual conduct offense; providing for sex 
offender treatment programs; providing that an inmate who com
pletes a sex offendertreatment program is eligible for an adjustment 
to the supervised -release date; providing for the collection and 
admissibility of DNA evidence; modifying certain forfeiture provi-
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sions; permitting a school-sponsored alcohol awareness program; 
requiring reporting of newborns with signs of controlled substance 
exposure and reporting of certain controlled substance use by 
pregnant women; providing for toxicology testing; requiring an 
education program to protect unborn children from such prenatal 
exposure; providing for civil commitment of pregnant women for 
certain controlled substance use; establishing a community crime 
prevention grant program; providing a soft body armor reimburse
ment program; creating a drug abuse prevention resource council; 
establishing a child protection system study commission; providing 
for a community resources program for cities of the first class; 
appropriating money; amending Minnesota Statutes 1988, sections 
152.01, subdivision 7, and by adding subdivisions; 152.096, subdi
vision 1; 152.097, by adding a subdivision; 152.15, subdivision 4a; 
152.151; 152.18,subdivision 1; 152.20; 152.21, subdivision 6; 169.09, 
subdivision 14; 243.05, subdivision 1; 244.05, subdivisions 1, 4, 5, 
and by adding a subdivision; 244.09, subdivision 5; 253B.02, subdi
visions 2 and 10; 256.01, by adding a subdivision; 260.125, subdivi
sion 3; 260.161, subdivision 1; 260.185, subdivision 1; 297D.09, 
subdivision 1a; 299F.80, subdivision 1; 325D.56, subdivision 2; 
340A.701; 340A.702; 526.10; 609.11, subdivisions 7 and 9; 609.185; 
609.19; 609.195; 609.205; 609.221; 609.222; 609.223; 609.2231, 
subdivision 1; 609.255, subdivision 3; 609.2665; 609.267; 609.323, 
subdivision 1; 609.342, subdivision 2; 609.343, subdivision 2; 
609.344, subdivision 2; 609.345, subdivision 2; 609.346; 609.377; 
609.445; 609.48, subdivision 4; 609.487, subdivision 4; 609.52; 
609.53, subdivisions 1 and 4; 609.5311, subdivision 3; 609.5314, 
subdivision 1; 609.5315, subdivision 1; 609.576; 609.62, subdivision 
2; 609.631, subdivision 2; 609.86, subdivision 3; 61lA.038; 624.701; 
624.712, subdivision 5; and 626.556, subdivisions 2, 3, and 10; 
proposing coding for new law in Minnesota Statutes, chapters 116K; 
121' 144' 152' 241' 242' 244' 299k 299C' 466k 609' 626' 634' and 
638: rep~aling Mi~nes~ta Statute~ 1988, secti~ns 152.09; 15'2.15, 
subdivisions 1, 2, 2a, 2b, 3, and 5; 609.53, subdivisions la, 3, and 3a; 
and 609.55 . 

. The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 129 yeas and 3 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 

Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson; L. 
Carruthers 

Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dorn 

Forsythe 
Frederick 
Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hassk{lillp 

Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
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Jefferson 
Jennings 
Johnson, A. 
Johnson,R 
Johnson, V. 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 
Krueger 
Lasley , 
Lieder 
Limmer 
Long 
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Omann 
Onnen 
Orenstein" 
Osthoff 
Ostrom 
Otis 
Ozment 
Pappas 
Pauly 
Pellow 
Pelowski 
Peterson 
Poppenhagen 

. Price' 
~h 

Swenson 
'IJornhom 
Tompkins 
Trimble 
Turihelm 
Uphus 
Valento 
Vellen~a 
WagenIus 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Wynia 
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Lynch 
Macklin 

Marsh 
McDonald 
McEachern 
McGuire 
Mclaughlin 
McPherson 
Milbert 
Miller 
Morrison 
Munger 
Murphy 
Neison,.C. 
Nelson, K. 
O'Connor 
Ogren 
Olsen, S. 
Olson, K 
Olson, K. 

Qwnn 
Redalen 
Reding 

Rest 
Richter 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoghmd 
Solberg 
Sparby 
Starrius 
Steensma 
Sviggum 

Spk. Vanasek 

Those who v9ted i~ the negative were: 

Anderson, G. Kahn Rice 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

Murphy and Rodosovich'were excused between the hours of 5:15 
p.m. and 6:00 p.in.., 

MESSAGES FROM THE SENATE, Continued 

The 'following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce that the Senate has concurred inand~dopted 
the report of the Conference Committee on: 

H. F. No~ 1285, A bill for an act relating to health insurance; 
changing coverage and administrative procedures relating to the 
comprehensive health insurance plan; requiting a report; amending 
Minnesota Statutes 1988, sections 62E.10,subdivisions2a;7, and 9; 
and 62E.12: 

Tbe Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File 
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is herewith returned to the House. 

PATRICK E. ·FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. F. No. 1759, A bill for an act relating to the ·organization and 
operation of state government; appropriating money for human 
services, jobs and training, corrections, health, veterans nursing 
homes, and other purposes with certain conditions; amending Min
nesota Statutes 1988, sections 13.46, subdivision 2; 43A.27, subdi
vision 2; 62A.045; 62A.046; 62D.041, subdivision 1, and by adding a 
subdivision; 62D.042, subdivision 1; 62D.05, subdivision 6; 144.50, 
subdivision 6, and by adding a subdivision; 144.562, subdivisions 2 
and 3; 144.651, subdivision 2; 144.698, subdivision 1; 144.701; 
144.702, subdivision 2, and by adding subdivisions; 144A.01, subdi
vision 5, and by adding subdivisions; 144A.04, subdivision 7, and by 
adding subdivisions; 144A.071, subdivision 3; 144A.073, subdivi
sion 1; 144A.10,. subdivisions 5, 6a, and by adding subdivisions; 
144A.11, subdivision 3, and by adding a subdivision; 144A.12, . 
subdivision 1; 144A.15, subdivision 1, and by adding subdivisions; 
144A.45, subdivision 2; 144A.46; 144A.61; 144A.611; 145.38, subdi
vision 1; 145.39, subdivision 1;· 145.61, subdivision 5; 145.63; 

.145:882, subdivisions 1 and 7; 146.13; 147.02, subdivision 1; 
148B.23, subdivision 1; 148B.27, subdivision 2; 148B.32, subdivision 
2; 148B.40, subdivision3; 148B.42, by adding a subdivision; 149.02; 
149.06; 150A.06, subdivision 2a; 153A.13, subdivision 4; 153A.15, 
subdivision 3; 153A.16; 176.136, subdivisions 1 and 5; 214.04, 
subdivision 3; 214.06, subdivision 1; 237.70, subdivision 7; 237.701, 
subdivision 1;·245.461; 245.462; 245.463, subdivision 2, and by 
adding subdivisions; 245.464; 245.465; 245.466, subdivisions 1, 2, 5, 
and 6; 245.467, subdivisions 3, 4, and 5; 245.468; 245.469; 245.470, 
subdivision 1; 245.472, subdivision 1, and by adding a subdivision; 
245.473, subdivision 1; 245.474; 245.476, subdivisions 1, 3, and by 
adding subdivisions; 245.477; 245.478, subdivisions 2 and 3; 
245.479; 245.48; 245.482; 245.483; 245.484; 245.485; 245.486; 
245.62, subdivision 3; 245.696, subdivision 2; 245.697, subdivisions 
1,2, and 2a; 245.713, subdivision 2; 245.73, subdivisions 1, 2, and 4; 
245.771, subdivision 3; 245.91, by adding a subdivision; 245.94, 
subdivision 1, and by adding a subdivision; 245A.02, subdivisions 3, 
9, 10, 14, and by adding a subdivision; 245A.03, subdivisions 1, 2, 
and 3; 245A.04, subdivisions 1,3,5, 6, 7, and by adding subdivisions; 
245A.06, subdivisions 1, 5, and by adding a subdivision; 245.A.07, 
subdivision 2; 245A.08, subdivision 5; 245A.095; 245A.12; 24!)A.13;. 
245A.14, subdivision 3, and by adding subdivisions; 245A.16, sub
division 1; 246.015; 246.18, subdivision 4; 246.36; 246.50, subdivi
sions 3, 4, and 5; 246.54; 246.57, subdivision 1; .. 251.011, subdivision 
4, and by adding a subdivision; 252.27, subdivision 1; 252.291, 
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subdivision 2; 252.31; 252.41, subdivision 9; 252.46, subdivisions 1, 
2,3,4,6, and 12; 252.47; 252.50; 253.015; 254A.08, subdivision 2; 
254B.02, subdivision 1; 254B.03, subdivisions 1 and 4; 254B.04, 
subdivision 2; 254B.06, subdivision 1; 254B.09, subdivisions t, 4, 
and 5; 256.01, subdivision 2, and by adding a subdivision; 256.014, 
subdivision 1; 256.045, subdivisions 1, 3, 4, 4a, 5, 6, 7, 10, and by 
adding a subdivision; 256.12, subdivision 14; 256.73, subdivision 3a; 
256.736, subdivisions 3, 3b, 4, 10, 11, 14, 16, and by adding 
sobdivisions; 256.737; 256.74, subdivisions 1, la, and by adding a 
subdivision; 256,85; 256.87, subdivision la; 256.936, subdivisions 1, 
2, and 4; 256.969;256.974; 256.9741, subdivisions 3, 5, and by 
adding a subdivision; 256.9742; 256.9744, subdivision 1; 256.975, 
subdivision 2; 256B,031, subdivision 5; 256B.04,'subdivision 14,'and 
by adding a subdivision; 256B.055, subdivisions 7 and 8; 256B.056, 
subdivisions 3, 4, and 5; 256B.062; 256B.0625, subdivisions 2, 13, 
17, and by adding subdivisions; 256B.091, subdivision 3; 256B.092, 
subdivision 7; 256B.14; 256B.25, by adding a subdivision; 256B.421, 
subdivision 14; 256B.431, subdivisions 2b, 2e, 2i, 3a, 3f, 3g, 4, and by 
adding subdivisions; 256B.47, subdivision 3; 256B.48, subdivisions 
1,6, and 8; 256B.501, subdivisions 3, 3g, and by adding subdivisions; 
2i56B.69, subdivisions 4, 5, 11, and by adding a subdivision; 256C.28, 
subdivision 3, and by adding subdivisions; 256D.Ol, subdivisions 1, 
la, Ib, and Ic; 256D.02, subdivisions 1 and 4; 256D.03, subdivisions 
2, 3, and 4; 256D.05, subdivision 1, and by adding a subdivision; 
256D.051, subdivisions 1, 2, 3, 6, 8, 13, and by adding subdivisions; 
256D.052, subdivisions 1,2, 3, and 4; 256D.06, by adding a subdi
vision; 256D.101; 256D.111, subdivision 5; 256D.35, subdivisions 1, 
7, and by adding subdivisions; 256D.36, subdivision 1, and by adding , 
a subdivision; 256D.37, subdivision 1; 256E.03, subdivision 2; 
256E.05, subdivision 3; 256E.08, subdivision 5; 256E.09, subdivi
sions 1 and 3; 256F.05, subdivisions 2, 3,and 4; 256F.07, subdivision 
3a; 256H.01, subdivisions 1, 2, 7, 8, 11, and 12; 256H.02; 256H.03; 
256H.05; 256H.08; 256H.09;256H.I0, subdivisions 2, 3, and by 
adding a subdivision; 256H.11; 256H.12; 256H.15; 256H.18; 
256H.20, subdivision 3; 257.07'1, subdivision 7; 257.55, subdivision 
1; 257.57, subdivision 1; 257.62, subdivision 5; 259.47, subdivision 5; 
259.49, subdivision 2; 260.251, subdivision 1; 268.0111, subdivision 
4, and by adding a subdivision; 268.0122, subdivisions 2 and 3; 
268.08, subdivision 1; 268.31; 268.37, by adding a subdivision; 
268.86, subdivision 2; 268:871, subdivision 5; 268.88; 287.12; 297.13, 
subdivision 1; 326.78, subdivision 2; 327.20, subdivision 1; 327C.02, 
subdivision 2; 357.021, subdivisions 2 and 2a; 517.08, subdivisions 
Ib and lc; 518.54, subdivision 6; 518.551, subdivision 10, and by 
adding a subdivision; 518.611, subdivision 4; 518.613, subdivisions 
1,2,4, and by adding a subdivision; 609.378; 626.556, subdivisions 
2 and We; and 626.558; Laws 1984, chapter 654, article 5, section 57, 
subdivision 1, as amended; Laws 1987, chapter 403, article 3, section 
98; Laws 1988, chapter 689, article 2, sections 248 and 269, subdi
vision 2; repealing Minnesota Statutes 19,88, sections 144A.1O, 
subdivision 4a; 150A.06, subdivision 7; 245.462, subdivision 25; 
245.471; 245.475; 245.64; 245.698; 245.775; 245.83; 245.84; 245.85; 
245.871; 245.872; 245.873; 245A.095, subdivision 3; 246.50, subdi-
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VISIOns 3a, 4a, and 9; 254B.09, subdivision 3; 254B.I0; 256.87, 
subdivision 4; 256.969, subdivisions 2a, 3, 4, 5, and 6; 256B.0625, 
subdivision 21; 256B.17, subdivisions 1, 2, 3, 4, 5, 6, 7, and 8; 
256B.69, subdivisions 12, 13, 14, and 15; 256D.Ol, subdivision lc; 
256D.051, subdivision 6a; 256D.052, subdivisions 5, 6, and 7; 
256D.06, subdivisions 3, 4, and 6;- 256D.35, subdivisions 2, 3, 4, and 
8; 256D.36, subdivision 2; 256D.37, subdivisions 2, 4, 6, 7, 8, 9, 10, 
11, 12, 13, and 14; 256D.38; 256D,39; 256DAl; 256DA2; 256DA3; 
256E.08, subdivision 9; 256F.05, subdivision 1; 256H.04; 256H.05, 
subdivision 4; 256H.06; 256H.07, subdivision 4; 256H.13; 268.86, 
subdivision 7; 518.613, subdivision 5; Laws 1987, chapter 403, 
article 5, section 1; proposing coding for new . law in Minnesota 
Statutes, chapters 144; 144A; 145; 157; 196; 245; 246; 251; 252; 253; 
254A; 256; 256B; 256D; 256E; 256F; 256H; 259; 268; and 626; 
proposing coding for new law as Minnesota Statutes, chapter 2561. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce'the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 630, A bill for an act relating to elections; changing or 
clarifying provisions governing absentee voting, _ mail elections, 
election day activities, ballots, canvassing" municipal elections, 
school district elections, _ voting systems, election contests, and 
financial reporting; amending Minnesota Statutes 1988, sections 
10A.02, subdivision 8; 204B.27, by adding a subdivision; 204BAO; 
204BA6; 204C.06, subdivision 1; 204C.31, by adding a subdivision; 
204C.36; 204C.361; 204D.08, subdivision 1; 204D.23, by adding a 
subdivision; 204D.27, subdivision 9; 205.16, by adding a subdivi
sion; 205A.07, by adding a subdivision; 206.57, subdivision 1; 
206.66; 206.90, subdivision 3; 209.021, subdivision 1; 211A.02, 
subdivision 1; 211A.05, subdivision 1; and 211B.11, subdivision 1; 
proposing coding for new law in Minnesota Statutes, chapters 202A; 
203B; and 206; repealing Minnesota Statutes 1988, section 211B.11, 
subdivision 2. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Osthoff moved that the House concur in the Senate amendments 
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to H. F.No. 630 and that the bill be repassed as amended by the 
Senate. The motion prevailed. 

H. F. No. 630, A bill for an act relating to elections; changing or. 
clarifying provisions governing absentee voting, mail elections, 
election day activities, ballots,. canvassing, municipal elections, 
school district. elections, .voting systems, election c()ntests, and' 
financial reporting; clarifying provisions relating to reports and 
statements of the ethical practices board; providing for a presiden
tial primary election; regulating the selection of convention dele
gates; imposing penalties; amending Minnesota Statutes 1988, 
sections IOA.02, subdivision 8; 203B.I0; 203B.12,subdivisions 1 and 
6; 203B.13; 204B.09, by adding a subdivision; 204B.27, by adding a 
subdivision; 204B.40;204B.46; 204C.06, subdivision 1; 204C.31, by 
adding a subdivision; 204C.35, subdivision 2;204C.36; 204C.361; 
204D.08, subdivision 1; 204D.23, by adding a subdivision; 204D.27, 
subdivision 9; 205.16, by allding a subdivision; 205A.07, by adding a. 
subdivision; 205A.I0, subdivisions 2, 3, and by adding a subdivision; 
206.57, subdivision 1; 206.66;206.90, subdivision 3; 209.021, subdi-

. vision 1; 211A.02, subdiviSion 1; 211A.05; subdivision 1; and 
211B.11, subdiVision 1; proposing coding for new law in Minnesota 
Statutes, chapters 202A; 203B; and 206; proposing coding for new 
law as Minnesotl\ Statutes, chapter 207 A. ,. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 117 yeas and 10 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Conway 
Cooper 
Dauner 
Dempsey 
Dille 

Dorn 
Forsythe 
Frederick 
Girard 
Gruenes 
"Gutknecht 
Hartle 
Hasska,mp 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
J~fferson 
Jennings 
Johnson, A. 
Johnson, V. 
Kahn 
Kalis 
Kelso 

Kinkel 
Knickerbocker 
Kostohryz 
Krueger 
Lasley 
Lieder 
Limmer 
Long 
Lynch 
Macklin 
Marsh 
McDonald 
McEachern 
McGuire 

. McLaughlin 
McPherson 
Milbert 
Miller 
Morrison 
Munger 
Nelson, C. 
Nelson, K. 

Neuenschwander Reding 
O'Connor' Rest 
Ogren Rice 
Olsen, S. Richter 
Olson, E. Rukavina 
Olson, K. . Rnnbeck 
Omann Schafer 
Onnen Scheid 
Orenstein Schreiber 
Osthoff Seaberg 
Otis Segal 
Ozment Solberg 
Pappas Sparby 
Pauly Stauins 
Pellow Steensma 
Pelowski Sviggum 
Peterson Swenson 
Poppenhagen Tjomhom 
Price Tompkins 
Pugh Tnnheim 
Quinn Uphns 
Redalen Valento 
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Waltman 
Weaver· 

Welle 
Wenzel 
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Williams 
Winter 

.. Spk. Vanasek 

Those who voted in the negative were: 

Clark 
Dawkins 

Greenfield· 
Jaros 

Johnson, R. 
Kelly 

Ostrom 
Sarna 

[57th Day 

Skoglund 
Wynia 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in whi~h 
amendment the concurrence <;lfthe House is respectfully requested: 

H. F. No. 1046, A bill for an act relating to motor vehicles; setting 
fee for inspection of certain motor vehicles for which salvage 
certificate of title has been issued; amending Minnesota Statutes 
1988, section 168A.i52..· .. '. 

PA TlIICK E. FLAHA YEN, Secretary of the Senate 

Johnson, A., moved that the House concur in the Senate amend
ments to H. F. No. 1046 and that the bill be repassed as amended by 
the Senate. 

Wynia moved that the House refuse to concur in the Senate 
amendments to H. F. No. 1046, that the Speaker appoint a Confer
ence Committee of 3 members of the House, and that the House 
requests that a like committee be appointed by the Senate to confer 
on the disagreeing votes of the two houses. The motion prevailed. 

The following Conference Committee Report was received: 

CONFERENCE COMMITIEE REPORT ON H. F. NO. 1454 

A bill for an. act relating to Itasca county; authorizing a petition to 
annex unorganized territory to the town of Spang to be signed by 
residents of the town, 

The Honorable Robert E. Vanasek 
Speaker of the Honse of Representatives, 

The Honorable Jerome M. Hughes' 
President of the Senate 

May 12, 1989 

We, the undersigned conferees for H .. F. No. 1454, report that we 
have agreed upon the items in dispute and recommend as follows: 
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That the Senate recede from its amendment: 

We req~est adoption of thi~ report and repassage of the bill. 

House Conferees: BOB NEUENSCHWANDER, LOREN A. SOLBERG AND 
VIRGIL J. JOHNSON. 

Senate Conferees: BOB LESSARD, RoBERTJ. SCID,flTZAND GEN OLSON. 

Neuenschwander moved that the report of the Conference Com
mittee on H.F. No. 1454. be adopted and that the bill be repassed as . 
amended by the Conference Committee. The motion prevailed .. 

H. F. No. 1454, A bill for an act relating to Itasca county; 
authorizing a petition to annex unorganized territory to the town of 
Spang to be signed by residents of the town. . 

The bill was read for the third time, as amended by Conference, 
and placed 'upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 131 yeas and 0 nays 'as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia' 
Bauerly", 
Beard 
Begich. 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dorn 
Forsythe 

Frederick. 
Girard 
Greenfield 
Gruenes 
Gutknecht, 
Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 

Kostohryz Omann. 
· Krueger Onnen 

Lasley Orenstein 
Lieder Osthoff 
Limmer Ostrom 
Long Otis 
~ynch Ozment 

· Macklin Pappas 
Marsh Pauly 
McDonald Pellow 
McEachern Pelowski . 
McGuire Peterson 
McLaughlin Poppenhagen 

· McPherson Price 
Milbert Pugh 
Mi11er. Quinn 
Morrison Redalen 
Munger Reding 
Nelson, C. Rest 
Nelson, K. Rice 
Neuenschwander Richter 
O'Connor Rukavina 
Ogren Runbeck 
Olsen, R Sarna 
OlSOn, E. Schafer 
Olson, ~. Scheid 

Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stallius 
Steensma 
Sviggum 

_ Swenson 
Tjornhom 
Tompkins.' , 
Trimble 
Tunheim 
Uphtis 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Wynia 
Spk. Vanasek 
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The bill was. repassed, as amended by Conference,.andits title 
agreed to. . 

MESSAGES FROM THE SENATE, Continued 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

S. F. No. 180. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate 
File is herewith transmitted to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONFERENCE COMMITTEE REPORT ON S. E NO. 180 

A bill for an act relating to the office of the secretary of state; 
establishing a procedure for contesting the registration of a corpo
ration, limited partnership, or assumed name, or a trade or service 
mark with the secretary of state; providing that the office of the 
secretary of state is not liable for registrations; amending Minnesota 
Statutes 1988, sections 300.025; 302A.115, by adding a subdivision; 
303.05, by adding a subdivision; 308.06, by adding a subdivision; 
317.09, by adding a subdivision; 322A.02; 322A.72; 1989 S.F. No. 
525, section 12, by adding a subdivision; S.F. No. 848, article 1, 
section 8, by adding a subdivision; proposing coding for new law in 
Minnesota Statutes,. chapter 5. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives. 

May 19, 1989 

We, the undersigned conferees for S. F. No. 180, report that we 
have agreed upon the items in dispute and recommend as follows: 
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That the House recede from its amendment and that S. F. No. 180 
be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [5.22] [CONTEST OF REGISTRATION OF NAME.] 

Subdivision !: [NOTICE OF CONTEST; DEPOSIT.] A person 
doing business in this state may contest the subsequent registration 
of "! name with the office of the secretary of state 2Y filing an 
acknOWleOged notice of contest with the secretary ~ state and 
sending "! ~ of the notice of contest to the person who subse
quently registered the contested name. The notice to the secretar.YOt 
state must be accompanied 2Y "! $100 deposit, which the secretary of 
state shall award to the prevailing party in theCOntest. 

Subd. 2. [PROCEDURE.] (a) Upon receipt of "! notice of contest, 
the secretary of state shall ask each tarty to the contest to submit 
within. 30 days an afi:idaVit setting orth the facts, opinions, and 
arguments for or against the retention of the contested name on the 
records of the secretary oIState. The secretary of state shall review 
the affidavits and shall make a decision or order a hearing to be held 
within 30 days. 

(b) If a hearing is ordered, the parties shall meet with the 
secretary- of state beTore. the heaTIng and attempt to settle the 
contest. 

(c) IT "! settlement is not reached, the secretary of state shall hold 
"! hearing. At the hearing, the. secretary of state may consider 
evidence presented 2Y the parties relating to the factual or legal 
issues raised 2Y the contest. A record of the hearing is not require. 
The )learing ~ not "! contested case hearing under chapter 14. 

Subd.3. [STANDARD OF REVIEW.] The secretary of state may 
order that the contested name be changed on the records of the 
secretary of state if j! ~ likely that the use of the names will cause 
confusion, mistake, or deception among the public when applied to 
the goods or services provided 2Y the businesses. In determining 
whether confusion, mistake, or deception i§. likely, the secretary of 
state shall consider: 

(1) the strength or unique nature of the names; 

(2) the similarity of sound, appearance, or meaning of the names; 

(3) the intent of the parties; 

(4) the ~ of businesses engaged in or to be engaged in 2Y the 
parties; 
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(5) the geographic market areas served ~ each party and the 
manner of distribution and marketing used in those areas; 

(6) the nature and quality of goods or services provided by the 
parties; . 

(7) the level of sophistication of potential purchasers of goods or 
services offered by the parties; 

(8) whether the J"lI!y contesting the subsequent registration of a 
name failed to make !'. timely objection or acquiesced to the use of 
the name so that i! would be inequitable to prohibitits registration; 
and 

(9) whether the names in question are in fair use, have been 
abandoned, or are parodies of other names. 

Subd. ~ [DECISION; ENFORCEMENT.] The secretary of state 
shall make !'. decision for one of the parties within ten days of the 
hearing and may order that the contested name be changed on the 
records of the office of the secretary of state and the relevant 
documents be amended ~ the secretary of state in !'. manner that 
results in a new name that i§. not the same as or deceptively similar 
to another name registered wIth the office of the secretary of state. 

Subd. §.:. [APPEAL.] A party may appeal the decision of the 
secretalBi of state to the district court within 20 dj?s. The district 
court sallcOiiSliIer1he factual and legal issueswit out reference to 
the decision of ,the secretary of state. 

Subd. 6. [LIABILITY.] The office' of the secretary of state g; not 
liable for damages incurred as !'. result of the registration of !'. name 
found to be the same or deceptively similar to another name already 
registered with the office of the secretary of state. The office of the 
secretary of state !,; not liaore for damages that arise from the 
decision of the secretary of state in !'. contest under this section. 

Sec. 2. Minnesota Statutes 1988, section 300.025, is amended to 
read: 

300.025 [ORGANIZATION OF FINANCIAL CORPORATIONS.] 

(a) Three or more persons may form a corporation for any of the 
purposes specified in section 47.12 by applying to the department of 
commerce and complying with all applicable organizational require
ments and the conditions set out in clauses (1) to (7). However,no 
corporation may be formed under this section if it may be formed 
under the Minnesota business corporation act. The incorporators 
must subscribe a certificate specifying: 
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(1) the corporation's name, which mUst distinguish it from all 
other corporations authorized to do business in this state, and must 
contain the word "company," "corporation," "bank," "association," or 
"incorporated"; 

(2) the general nature of the corporation's business and its 
principal place of business; 

(3) the period of its. duration, if limited; 

.(4) the names and places of residence of the incorporators; 

(5) the board in which the management of the corporation will be 
vested, the date of the annual meeting at which it will be elected, 
and the names and addresses of the board members until the first 
election, a majority of whom must always be residents of this state; 

.(6) the amount of capital stock, if any, how the capital stock is to 
be paid in, the number of shares into whi'chit is to be divided, and 
the par value of each share; and, if there is to be more than one class, 
a description and the terms of issue of each class, and the method of 
voting on each class; and 

(7) the highest amount of indebtedness or liability to which the 
·corporation will at any time be subject. 

The certificate may contain any other lawful provision defining' 
and regulating the powers and business of the corporation, its 
officers, directors, trustees, members, and stockholders. However, a 
corporation subject to sections 48.27 and 51A.22, subdivision 2, may 
show its highest amount of indebtedness to be 30 times the amount 
of its capital and actual surplus. 

(b) A person doin¥ business in this state 'fall contest the subse
quent registration 0 !'o name with the office.~t e secretary of state 
as provided III section 1. . . '.. . . 

. . 
Sec. 3. Minnesota Statutes 1988, section 3021\.115, subdivision 1, 

is amended to read: 

Subdivision 1. [REQUIREMENTS; PROHIBITIONS.] The corpo
rate name-: 

(a) Shall be in the English language or in any other language 
expressed in English letters or characters; 

,<b) Shall contai~ the word "corporation," "incorporated," or "lim- . 
ited," or shall contain an abbreviation of one or more ofthese words, or the word "company" or the abbreviation "qo.". if that word or 
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abbreviation is not immediately preceded by the word "and" or the 
character "&"; 

(c) Shall not contain a word or phrase that indicates or implies 
that it is incorporated for a purpose other than a legal business 
purpose; 

(d) Shall Bet be the _ a&,-Sf' eeeel'tiveiy similar ta, distinguish
able upon the records in the office of the secretary of state from the 
name of aaomestic corporation or limited partnership, whether 
pr0ftt or nonprofit, or a foreign corporation or limited partnership 
aut orized or registered to do business in this state, whether profi} 
or nonprofit, or a name the right to which is, at the time 0 
incorporation, reserved or provided for in sections 302A.1l7, 
322A.03, or 333.001 to 333.54, unless there is filed with the articles 
one of the following: 

(1) The .written consent of the domestic corporation or limited 
partnership or foreign corporation or limited partnership authorized 
or registered to do business in this state or the holder of a reserved 
name or a name filed by or registered with the secretary of state 
under sections 333.001 to 333.54 having the same Sf' a eeeel'ti',ely 
similar -"- name that ~ not distinguishable; .. 

(2) A certified copy of a final decree of a court in this state 
establishing the prior right of the applicant to the use. of the name 
in this state; or 

(3) The applicant's affidavit that the corporation or limited part
nership with the same Sf' eeeel'tively similar name that is not 
distinguishable has been incorporated or on file in this state lor at 
least three years prior to the affidavit, if it is a domestic corporation 
or limited partnership, or has beim authorized or registered to do 
business in this state for at least three years prior to the affidavit, if 
it is a foreign corporation or limited partnership, or that the holder 
of a name filed or registered with the secretary of state under 
sections 333,001 to 333.54 filed or registered that name at least 
three years prior to the affidavit, and has not during the three-year 
period filed any document with the secretary of state; that the 
applicant has mailed written notice to the corporation or limited 
partnership or the holder of a name file(i or registered with the· 
secretary of state under sections 333.001 to 333.54 by certified mail, 
return receipt requested, properly addressed to the registered office 
of the corporation or in care of the agent of the limited partnership, 
or the address of the holder of a name filed or registered with the 
secretary of state under sections 333.001 to 333.54, shown in the 
records of the secretary of state, that the applicant intends to use the 
_ Sf' eeeel'tiveiy similar a name that ~ not distin~ishable and 
the notice has been returned to the applicant as undelIverable to the 
addressee corporation or limited partnership or holder of a name 
filed or registered with the secretary of state under sections 333.001 
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t()333.54; that the applicant, after diligent inquiry, has been unable 
, 'to find any telephone listing for the corporation or limited partner- ' 

ship with the same"" deeel"ti'.'ely simiiaF name that is not distin
guishable in the county in which is located the registerOOoffice of 
the corporation shown in the records ofthe secretary of state or has 
been unable to find any telephone listing for the holder of a, name, 
filed or registered with the secretary of state under sections 333.001 . 
to 333.54 in the county in which is located the address of the holder 
shown il\ the records of the secretary of state; and that the applicant 
has no knowledge, that the corporation or limited partnership or 
holder of a name filed or registered with the secretary of state under' 
sections 333.00l to 333.54 is currently engaged in business in this 
state. ' ,", , ' 

, Sec. 4, Minnesota Statutes 1988, section 302A.115, subdivision 3, 
is amended to read: ' 

Subd. 3. (DETERMINATlON.1The secretary'of state shall deter
mine whether a nilffie is "Eleeeptively similap" te "distin~ishable" 
from another name' for purposes of this section an section 
302A.117. ' 

Sec. 5. Minnesota Statutes 1988, section 302A.'115, is amended by" ' 
adding a subdivision to read: 

Subd. 8. [CONTEST OF REGlSTRATION OF NAME.] be person 
doing busine~s in this state1fali ~ontest the s,-,;bsegllent registration 
of !! name WIth the office 2... ~secretary of state as provIded III 
section 1. , ' , 

Sec. 6. Minnesota Statutes 1988, section 302A.117, subdivision 1, ' 
is amended to read: ' 

Subdivision L [WHO MAY RESERVE,] The exclusive right ~ the 
use of a corporate name otherwise permitted by section 302A.115 
may be reserved by: 

(a) A person doing bushwss in this state under that name, "" a , 
_ deeel"tively simiiaF t6 that _; 

(b) A person intending to incorporate under this chapter; 

(c) A domestic corporation intending to change its name; 

(d) A foreign corporation intending to make application· for a 
certificate of authority to transact business in this state; 

(e) A foreign corporation authorized to transact business in this 
state and intending to change its name; 
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.(t) A person intending to incorpprate a foreign corppration and, 
intending to have the foreign corporation make application for a 
certificate of authority to transact busil:\ess in this state; or 

(g) A foreign corporation doing business under ,that name or a ' 
name deceptively similar to that name in one or more states other 
.than this state and not described in clauses (d), (e), or (t). 

Sec. 7. Minnesota Statutes 1988, section 303.05, is amended by 
adding a subdivision to read: 

Subd. 4. [CONTEST OF REGISTRATION OF NAMK] A pers\ln . 
doing bUSIness in this state may contestthe subsequent re@gtration 
of ~ name with the office of the secretllry of state as provIded in 
section 1. 

Sec. 8. Laws 1989, chapter,144, article 1, section 8, s\Ib~ivision 1, , 
is amended to read: " . , , 

Subdivision 1. [NAMKJ The name ora cooperative must distin
gnish the cooperative ffem eti>e¥ eHtities daing Inlsiness m t.fte state 
as damestie "" fareign eaFflaFatiafts "" limited l'ariftel'SiHl's, .... """"" 
assumed names, tpade ep seP'/iee maFks, ep FeseFleel .eSf'j)8Fate 9l" 
limited l'""tftel'Shil' names, tIS !,Fa'lided mse.tiaft 8()2t..1l13 uPfn . 
the records in the office of the secretary of state from the name Q... ~ 
domestic corporation, Wlietnerprofit or nonv;rofit, or ~ited 
partnership, or, a foreign c0l?i:0ration or ~ imlted partnership 
authorized or registered to do usiness in this state, whether profit 
or nonprofit, or a name tne right to' which !§. at the' tIme' of 
Incorporation, reservooor provided-for in sectlonS3"02A.Il7, 
317A.1l7, 322A.03, or 333.001 to 333.54. ' 

Sec. 9. Laws 1989, chapter 144, article 1, sectioIi 8, is amended by 
adding a subdivision to read: 

Su6~. 3. [CONTEST OF REGISTRATION OF NAMKJ!=. person 
dfing business in this state fay contest the subsequent re . stration 
Q... ~ name with the office Q... the secretary of state as provl ed in 
section 1. 

Sec. 10. Minnesota Statutes. 1988, section 317.09, subdivision 2, is 
amended to read: 

Subd. 2. [USE OF SlMlLARNAME FORBIDDEN.] The corpOrate 
name shall Bat be t.fte """'" as, Bffi' lIeee!,tively simil .... j;a, distin
guishable froni the name of any assumed name, trade or service 
mark, or limited partnership, or domestic corporation, whether 
profit or nonprofit, or of any foreign corppration or foreign limited 
partnership, whether profit or nonprofit, authorized or registered to 
do business in this state or to any name reserved under section 
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302A.117 or 322A.03, unless there is filed with the articles a written 
consent, court decree of prior right, or affidavit of nonuse of the kind 
required by section 302A.115 j subdivision 1, paragraph (d). 

The secretary of state shall determine whether a name is '''Ieeel'' 
ti¥ely- siffiiler" "distinguishable" from to another name for purposes· 
of this section. This section does not abrogate or limit the law of 
unfair competition. or unfair practices, nor sections 333.001 to 
333.54, nor the laws of the United States with respect to the right to 
acquire and protect copyrights, trademarks, service names, service 
marks, or any other rights to the exclusive use of names or symbols, 
nor derogate the common law or principles of equity. 

Sec. 1l. Minnesota Statutes 1988, section 317.09, is amended by 
adding a subdivision to read: 

Subd. !. [CONTEST OF REGISTRATION OF NAME.] !1 person 
doing business in this state may contest the subsequent re istration 
of ,. name with the office of the secretary of state as provi e in 
section l. 

Sec. 12. If H..E No. 1203 is enacted in the 1989 legislative session, 
Minnesota Statutes, section 317.09, subdivision 4, as added by 
section 11 of this act, is repealed and H.F. No. 1203, section 12, is 
amended by adding a subdivision to read: 

Subd. 6. [CONTEST OF REGISTRATION OF NAME.] A person 
doing bUSiness in this state 'fall contest the subsequent registration 
of ,. name with the ollice ~ ~ secretary of state as provided in 
section 1. 

Sec. 13. IfH.F. No, 1203 is enacted in the 1989 legislative session, 
H.F. No. 1203, section 12, subdivision 2, is amended to read: 

Subd. 2. [USE OF DECEPTIVELY SIMILAR NAME.] (a) A 
corporate name £Ray net he the SfHfte as, 9f' deeel"ti'leiy similar te, 
must be distin~ishable upon the records· in the office of the 
secretar?hof staterom the name Ola domestic corporation or limite« 
partners ip, a foreign corporation or limited partnership authorized 
or registered to do business in this state, whether profit or nonprofit, 
or a name the right to which is, at the time of incorporation, 
reserved, registered, or provided for in section 13, 302A.117, 
322A.03, or sections 333.001 to 333.54, unless one of the following is 
filed with the articles: 

(1) the written consent of the organization having the same 9f' a 
deeel"ti'lely similar name that ~ not distinguishable; 

(2) a certified copy of a final decree ·of a court in this state . 
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establishing the prior right of the applicant to use its corporate 
name in this state; or 

(3) an affidavit of nonuse of the kind required by section 302A.115, 
subdivision 1, paragraph (d), clause (3). 

(b) The secretary of state shall determine whether a name is 
deeel't;vely similar distinguishable from another name for purposes 
of this section and section 13. 

(c) This subdivision does not affect the right of a corporation 
existing on January 1, 1991, ora foreign corporation authorized to 
dobusiness in this state on that date, to use its corporate name. 

Sec. 14.IfH.F. No. 1203 is enacted in the 1989 legislative session, 
H.F. No. 1203, section 13, subdivision 1, is amended to read: 

Subdivision 1. [WHO MAY RESERVE.] A corporate name permit
ted by section 12 may be reserved in the records of the secretary of 
state by: 

(1) a persOIidoing business. in this state under that name"" .. 
_ Eleeelltively similarte that _; 

(2) a person intending to incorporate under this chapter; 

(3) a domestic corporation intending to change its name; 

(4) a foreign corporation intending to make application for a 
certificate of authority to transact business in this state; 

(5) a foreign corporation authorized· to transact business in this 
state and intending to change its name; 

(6) a person intending to incorporate a foreign corporation and 
intending to have the foreign corporation make application for a 
certificate of authority to transact business in this state; or 

(7) a foreign corporation doing business under that name or a 
name deceptively similar to that name in a state other than this 
state and not described in clauses (4) to (6). 

Sec. 15. Minnesota Statutes 1988, section 322A.02, is amended to 
read: 

322A.02 [NAME.] 

(a) The name of each limited partnership as set forth in its 
certificate of limited partnership: 
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. (1) shall contain without ab.breviation the words "limited partner
ship"; 

(2) may not contain the name of a limited partner unless (i) .it is 
.also the name of a general partner or the corporate name of a 
c·orporate general partner, .or (ii) the business of the limited part
nership had been carried on under that name before the admission 
ofthat limited partner; 

(3) mi.y net must be tI.e .......;. as; "';deeet'ti'lely similar te;
distinguishable from the name of a domestic corporation or limited 
partnershiPl whetner profit or nonprofit, or a foreign .corporation or 
limited partnership. authorized or registered to do business in this 
statel whether profit or nonprofit, or.a name the right to which is 
reserved or· provided for in the manner provided for in sections 
302A.117, 322A.03, or 333.001 to 333.54,unless there is filed with 
the certificate a written consent, court decree of prior right, or 
affidavit of nonuse, of the kind required by section 302A.115, 
subdivision 1, paragraph (d); and 

(4) may not contain the following words: corporation, incorporated. 

The secretary of stilte shall determine whether a name is "deeel' 
tively similar" t& another name for purposes 
of this section . section does not abrogate or 
limit the law of unfair competition or unfair practIces, nor sections 
333.001 to 333.54, nor the raws of the United States with respect to 
the right to acquire and ·protect copyrights, trademarks, service 
names, service marks; or any other rights to the exclusive use of 
names or symbols, nor derogate the common law or principles of 
equity. 

(b) ~ person doing business in this state may contest the subse-. 
guentre.f.istration of a name with the office of the secretary of state 
as ."provi ed in section 1. '. . '. . 

Sec. 16. Minnesota Statutes 1988, section 322A. 72, is amended to 
read: . 

322A.72 [NAME.] 

(a) A foreign Iimited partnership may register with the secretary 
of state under any name (whether or not it is the name under which 
it is registered in its state of organization) that includes without 
abbreviation the words "limited partnership" and that could be 
registered by a domestic limited partnership. 

(b) ~ person doinf business in this state 'fali contest the subse
quent registration 0 a name wITh the office. Q... t. esecretary of state 
as provided III section 1. 
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Sec. 17. Minnesota Statutes 1988, section 3::13.055, subdivision 4, 
is amended to read: 

Subd. 4. The secretary of state shall accept for filing all certifi
cates and renewals thereof which comply with the provisions of . 
sections 333.001 to 333.06 and which are accompanied by the 
prescribed fees, notwithstanding the fact that .the assumed name 
disclosed therein may ge the same as, & simile. te, not be distin
guishable from one or more other assumed names already filed with 
the secretary of state. In the event of duplication or similarity, the 
secretary of state shall, within 20 days after the filing, .notify in 
writing each previously filed business holding a certificate for the 
assumed name or a similar assumed name, of the duplication or 
similarity, including in the notice the name and last known address 
of the person SO filing. The secretary of state .shall not accept for 
filing a certificate that discloses an assumed name that is the same 
as, & eleeei"ti'lely simila. te, not distinguishable from a corporate, or 
limited partnership name in use or reserved in this state by another 
or a trade or service mark registered with the secretary of state, 
unless there is filed with the certificate a written consent,court 
decree of prior right, or affidavit of nonuser of the kind required by 
section 302A.115, subdivision I, clause (d). The secretary of state 
shall determine whether a name is "lIeeei"tively simila." te distin
guishable from another name for purposes of this subdivision-.--

Sec. 18. [EFFECTIVE DATE.] 

Delete the title and insert: 

''A bill for an act relating to commerce; regulating the use of 
names for certain business entities; providing a procedure for 
contesting the registration of a name; amending Minnesota Statutes 
1988, sections 300.025; 302A;115, subdivisions I, 3, and by adding a 
subdivision; 302A.117, subdivision 1; 303.05, by adding a subdivi
sion; 317.09, subdivision 2, and by adding a subdivision; 322A.02; 
322A.72; and 333.055, subdivision 4; amending Laws 1989, chapter 
144, article I, section 8, subdivision I, and by adding a subdivision; 
proposing coding for new law in Minnesota Statutes, chapter 5." 

We request adOption ofthisl'!'pott and repassage of the bill. 

Senate Conferees: TRAcy L. BECKMAN, 'DAViD J. FREDERICKSON AND 
PAT PjpER. 

House Conferees: GENE HUGOSON, JOHN J. SARNA ANDJIM HIiAP. 
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Hugoson moved that .the report of the Conference Committee on 
S. F. No. 180 be adopted and that the bill be repassed as amended by 
the Conference Committee. The motion prevailed. 

S. F. No. 180, A bill for an actrelatjng to the office of the secretary 
of state; establishing a procedure for contesting the registration of a 

. corporation, limited partnership, or assumed name; or a trade or 
service mark with the secretary of . state; providing that the office of 
the' seCretary of state is not liable for registrations; amending 
Minnesota Statutes 1988, sections 300.025; 302A.115, by adding a 
subdivision; 303.05, by adding a subdivision; 308.06, by adding a 
subdivision; 317.09, by adding a subdivision; 322A.02; 322A.72; 
1989 S.F. No. 525,. section 12, by adding a subdivision; S.F. No. 848, 
article 1, section 8, by adding a subdivision; proposing coding for 
new law in Minnesota Statlites,chapter 5. 

The .billwas read for the third tilll,e, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 130 yeas and 0 nays as follows: 

. Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly' 
Beard 
Begich 
Bennett 
'Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D; 
Carison, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner' 
Dawkins 
Dempsey 
Dille 
Ilorn 
Forsythe 

Frederick 
Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
HimJe 
Hugoson 
Jacobs 
Janezich 
Jaros 
JefferSon 
jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis' 
Kelly 
Kelso 
Kinkel 
K,nickerbocker . 

Kosoohryz Omann 
Krueger Oniien 
Lasley Orenstein 
Lieder Osthoff 
Limmer Ostrom 
Long. . Otis 
Lynch Ozment 
Macklin Pappas 

: 'Marsh Pauly 
McDonald -Pellow' 
McEachern Pelowski 

, McGuire Peterson 
McLaughlin Poppenhagen 
McPherson' Price 
Milberl Pugh 
Miller Quinn 
Morrison Redalen 
Munger Reding 
Nelson, C. Rest 
Nelson, K. Rice 

,Neuenschwander Richter 
O'Connor Rukavina 
Ogren Runbeck 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid. 

Schreiber 
Seaberg 
Segal 
Simoneau, 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjomhom 
Tompkins 
Trimble 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by Conference, and its title 
agreed to. 



7346 JOURNAL OF THE HOUSE [57th Day 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 723, A bill for an act relating to veterans; providing for 
establishment of a veterans 'home in Luverne; requiring a study; 
appropriating money; proposing coding for new law in Minnesota 
Statutes, chapter 198. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Steensma moved that the House refuse to concur in the Senate 
amendments to H. F. No. 723, that the Speaker appoint a Conference 
Committee of 5 members of the House, and that the House requests 
that a like committee be appointed by the Senate to confer on the 
disagreeing votes of the two houses. The motion prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House Files, herewith returned: 

H. F. No. 391, A bill for an act relating to peace officers; providing 
eligibility for death benefits for certain fire and rescne unit members 
and other first responders; amending Minnesota Statutes 1988, 
section 176B.01, subdivision 2. 

H. F. No. 1146, A bill for an act relating to traffic regulations; 
dedicating seat belt violation fines to emergency medical services 
relief account; amending Minnesota Statutes 1988, section 169.686, 
subdivision 3. 

PATRICK E. FLAHAVEN, Secretary.ofthe Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. F. No. 761, A bill for an act relating to judgments; providing a 
reasonable exemption for employee benefits; amending Minnesota 
Statutes 1988, section 550.37, subdivision 24. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File 
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is herewith returned to the House. 

PATRICK E, FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that th~ Senate has concurred ,in and adopted 
the report of the Conference Committee on: ' 

H. F. No. 827, A bill' for an act relating to game and fish; 
authorizing the taking of certain muskrats that are causing dam
age; providing that ,license applications need not be notarized; 
regulating the purchase of raw furs; amending Minnesota Statutes 
1988, 'sections 97 A.481; 97B.655, subdivision 1; and 97B.905, sub-
division 1. ' ' 

T~e Seniite has repassed ~aid bill in accordance 'with the recom
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in arid adopted 
the report of the Conference Committee on: ' 

H. F. No. 837, A bill 'for an act relating to crimes; prohibiting the 
concealing of criminal proceeds; prohibiting racketeering; providing 
civil and criminal penalties for engaging in narcotics and violent 
offenses as part of an enterprise; authorizing ,the dissolution of a 
corporate charter, revocation of a license, and injunctive relief to 
prevent criminal activity by an enterprise; authorizing fines of three 
times the profit gained through racketeering; authorizing criminal 
forfeiture; amending Minnesota Statutes 1988, section 541.07; pro
posing,coding for new law in Minnesota Statutes, chapters 541 and 
609. ' 

The Senate has repassed said bill inaccorda!lce with the recom
m<mdatjon and report of the Conference Committee. Said House File 
is herewith returned to the House. ' 

PATRICK E. FLAHAVEN, 'Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has ,concurred tn and adopted 
the report oflheConference Committee On: ' 
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H. F. No. 1137, A bill for an act relating to ,:metropolitan govern
ment; regulating the borrowing authority of the regional transit 
board; amending Minnesota Statutes 1988,section 473.39, subdivi' 
sion la, and by adding subdivisions. 

, The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File, 
is herewith returned to the House, 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Seri~te has concurred in al).d adopted 
the report of the Conference Committee on: " 

H. F. No. 1423, A bill for, an act relating to nursing home 
admission agreements; prohibiting 'use 'of blanketwaivets of liabil
ity by continuing care facilities, and nursil).g homes;" requiring 
nursing home admission agreements to be available to the public 
and clarifYing that such agreements are consumer contracts; pro

, hibiting nursing homes from requiring third party guarantors; 
requiring nursing homes to identify their status as public benefits 
providers; prohibiting use of blanket consents for treatment; requir
ing written acknowledgment that residents have received a copy of 
the patients' bill of rights; providi):lg penalties; requiring a facility 
fee payment to enrolled hospitals for certain emergency room or 
clinic visits; amending Minnesota Statutes 1988, section 80D.04, by 
adding a subdivision; proposing coding for new law in Minnesota 
Statutes, chapters 144; and'256B. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File 
is herewith returned to the 'House. 

PATRICK E. ,FLAHA YEN, Secret!,ry of the Senate 

ANNOUNCEMENTS BY THE SPEAKER 

The Speaker announced ·the appointment of the following mem
bers of the House to a Conference Committee on H.F: Nii. '723: 

Steensma; Greenfield; Anderson,R.; Kostohtyz and Quinn. 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Conimittee on H. F. No. 1046: 

Johnson, A.; Rest and Pauly. 
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Wynia moved that the House recess subject to the call of the Chair. 
The motion prevailed. 

RECESS 

RECONVENED 

The House reconvened and was called to order by the Speaker. 

Anderson, R .. was e-xcllsed while" in conference: 

MESSAGES FROM TilE SENATE, Continued 

The following message was received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concnrrence of the House is respectfully'requested: 

H. F. No. 1443, A biII for an act relating to government operations; 
regulating purchasing from small businesses; appropriating money; 
amending Minnesota Statutes 1988, sections 16B.189; 16B.19; 
16B.20, subdivision 2; 16B.21; 16B.22; 116J.68, subdivision 1; 
136.27; 136.72; 137.31, subdivisions 4,6, and by adding a subdivi
sion; 161.321, subdivisions 2, 3, and 6; 161.3211; 241.27, subdivision 
2; 471.345, subdivision 8; 473.142;645.445, subdivision 5; proposing 
coding in Minnesota Statutes, chapter 16B; repealing Minnesota 
Statutes 1988, sections 137.31, subdivision 3; 473.406; and Laws 
1984, chapter 654, article 2, section 49, ' 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Jefferson moved that the House refuse to concur in the Senate 
amendments to H. F. No. 1443, that the Speaker appoint a Confer
ence Committee of 3 members of the House, and that the House 
requests tha,t a like committee be appointed by the Senate to confer 
on the disagreeing votes of the two houses. The motion prevailed. 

ANNOUNCEMENT BY THE SPEAKER 

,The Speaker announced the appointment of the following fiem-, 
bers of the House to a Conference Committee' on H. F. No. 1443: 

Jefferson, McLaughlin and P~uly. 
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The following Conference Committee Report was received: 

\ 
CONFERENCE COMMITTEE REPORT ON H. F NO. 1734 

A bill for an act relating to the financing of government in 
Minnesota; changing tax rates and bases; modifying the adminis
tration, collection, and enforcement of taxes; imposing taxes; creat
ing tax exemptions; changing the .computation, administration, and 
payment of aids, credits, and refunds; providing new aids and 
credits; making technical corrections and clarifications; changing 
proposed property tax notice provisions; changing levy limits and 
other local government powers and duties; providing for subordinate 
service districts; providing for accreditation of assessors; changing 
tax increment financing provisions; providing for payment of de
ferred taxes on sale of railroad operating property; extending 
valuation and deferment of agricultural property taxes in certain 
instances; authorizing the cities of Mankato and Hopkins to estab
lish special service districts; authorizing establishment of an eco
nomic development authority in the city of Otsego and in Kandiyohi 
county; exempting Itasca county from a levy limit penalty; provid
ing for payment of certain aid to the cities of Falcon Heights and 
Lauderdale; extending the duration of a tax increment financing 
district in the city of Moorhead; granting certain powers to towns; 
appropriating money; amending Minnesota Statutes 1988, sections 
38.27, subdivision 1; 60A.15, subdivision 1; 93.55, subdivision 4; 
124A.03, subdivision 2; 256.018; 256.82, subdivision 1; 256.871, 
subdivision 6; 256B.041, subdivision 5; 270.052; 270.067, subdivi
sions 1 and 2; 270.071, subdivision 6; 270.072, subdivisions 2 and 3; 
270.075, subdivision 2; 270.12, subdivision 2, and by adding a 
subdivision; 270.485; 270.80, subdivision 1; 272.01, subdivision 2; 
272.02, subdivision 1, and by adding a subdivision; 273.01; 273.061, 
subdivisions 1 and 2; 273.11, by adding a subdivision; 273.111, 
subdivision 3; 273.112, subdivision 3, and by adding a subdivision; 
273.119, subdivision 2; 273.123, subdivisions 4 and 5; 273.124, 
subdivisions 6, 8, 9, 12, 13, and by adding a subdivision; 273.13, 
subdivisions 22, 23, 24, 25, 31, and by adding a subdivision; 273.135, 
subdivisions 2 and 2a; 273.1391, subdivisions 2 and 2a; 273.1392; 
273.1393; 273.1398, subdivisions 1, 2, 3, 4, and by adding a subdi
vision; 275.07, subdivision 1; 275.08, subdivision lc; 275.28, subdi
vision 1; 275.50, subdivisions 2, 5, and by adding a subdivision; . 
275.51, subdivisions 3f, 3g, 3h, 3i, 3j, 4, and 6; 275.58, subdivision 1; 
276.04; 278.03; 278.05, subdivisions 4 and 5; 279.01, subdivisions 1 
and 3; 279.37, subdivision 7; 290.015, subdivisions 3 and 4; 290.05, 
subdivision 3; 290.06, subdivisions 1 and 21; 290.067, subdivision 2, 
and by adding a subdivision; 290.0802,. subdivision 1; 290.091, 
subdivision 2; and by adding a sub~ivision; 290.17, by adding a 
subdivision; 290.21, subdivision 4; 290.37, subdivision 1; 290.38; 
290.92, subdivision 4b, as added; 290.934, subdivision 3a; 290A~03, 
subdivision 12; 290A.04, subdivisions 2, 2h, and by adding a 
subdivision; 295.34, subdivision 1; 297.01, subdivision 13, and by 

. adding a subdivision; 297.03, subdivision 6; 297.04, subdivisions 4, 
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5, and 6; 297.041, subdivision 1; 297.08, subdivision 1; 297.31, by 
adding a subdivision; 297.33, subdivisions 4,5,6,7, and 8; 297 A.01, 
subdivision 3; 297 A.15, by adding a subdivision; 297 A.25, subdivi
sion 3, and by adding subdivisions; 297 A.257, by adding a subdivi
sion; 297B.03; 297C.03, subdivision 1; 297C.09; 349.12, subdivisions 
11, 13, and by adding subdivisions; 349.15; 349.16, ·by adding a 
subdivision; 349.212, subdivision 4, and by adding a subdivision; 
349.214, subdivision 4; 373.40, subdivisions 1, 2, 4, and 6; 375.192, 
subdivision 2; 444.075, subdivision 1; 444.16; 444.17; 444.18; 444.19; 
444.20; 459.14, by adding a subdivision; 469,012, by adding a 
subdivision; 469.040, subdivision 2; 469.171, by adding a subdivi
sion; 469.174, subdivision 10, and by adding a subdivision; 469.175, 
subdivisions 3,7, and by adding a subdivision; 469.176, subdivisions 
1, 4c, 6, and by adding a subdivision; 469.177, subdiv.ision 10; 
473.167, subdivisions 3 and 5; 473.249, subdivision 1; 473F.08, 
subdivision 3; 473H.1O, subdivision 3; 477 A.011, subdivisions la 
and 15; and 477 A.013, subdivisions 1, 3, and 4; Laws 1988, chapter 
719, articles 1, section 22; 7, section 9; 8, section 37; and 12, sections 
29 and 30, as amended; proposing coding for new law in Minnesota 
Statutes, chapters 273; 275; 276; 297 A; 365B; and 469; proposing 
coding for new law as Minnesota Statutes, chapter 365B; repealing 
Minnesota Statutes 1988, sections 38.17; 38.27, subdivision 3; 38.28; 
60A.151; 271.061; 275.065; 275.57; 275.58, subdivision 4; 276.13; 
276.14; 297.01, subdivision 15; 297.03, subdivision 12; 297.04, 
subdivision 10; 297.33, subdivision 13; 297C.03, subdivisions 4 and 
4a; and 473.249, subdivision 3; Laws 1988, chapter 719, article 8, 
section 35; and Laws1989, chapter 27, article 2, sections 2 and 3. 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M.Hughes 
President of the Senate 

May 20,1989 

We, the undersigned conferees for H. F.No. 1734, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H. F. No. 
1734 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

INCOME TAXATION 

Section 1. Minnesota Statutes 1988, section lOA.31, subdivision 5, 
is amended to read: 
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Subd. 5. In each calendar year the money in the general account 
shall be allocated to candidates as follows: 

(1) 21 percent for the offices of governor and lieutenant governor 
together; 

(2) 3.6 percent for the office of attorney general; 

(3) 1.8 percent each for the offices of secretary of state, state 
auditor, and state treasurer; 

(4) In each calendar year during the period in which state senators 
serve a four-year term, 23'13 percent for the office of state senator and 
46% percent for the office of state representative; 

(5) In each calendar year during the period iriwhich state senators 
serve a two-year term, 35 percent each for the offices of state senator 
and state representative. 

In each calendar. year the money in each party account shall be 
allocated as follows: 

(1) 14 percentJor the offices of governor and lieutenant governor 
together; 

(2) 2.4 percent for the office of attorney general; 

(3) 1.2 percent each for the offices of secretary of state, state 
auditor, and state treasurer; 

(4) In each calendar year during the period in which state senators 
serve a four-year term, 23'13 percent for the office of state senator and 
46% percent for the office of state representative; 

(5) In each calendar year during the period in which state senators 
serve a two-year term, 35 percent each for the offices of state senator 
and state representative; 

(6) ten percent for the state committee of a political party; money 
allocated to each state committee under this clause must be depos
ited in a separate account and must be spent for legitimate political 
party operations, including voter education; the sample ballot; 
operations of precinct caucuses, county unit conventions, and state 
conventions; and the maintenance and programming of computers 
used to provide lists of voters, party workers, party officers, patterns 
of voting, and other data for use in political party activities; money 
allocated to a state committee under this clause must be paid to the 
committee ~ the state treasurer as notified ~ the state ethical 
practices board as it is received in the account, on a monthly ffi' ethe¥ 
basis agreed is Between tile eemmittee and tile ~" with ~ 
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menton the 15th day of the calendar month following the month in 
which the tax returns were received, provided that these distribu
tions would be equal to the amount of money indicated in the 
department of revenue's weekly unedited reports of income tax 
returns for that month, sub·ect. to final annual adjustment and 
settlement as indicated' accor ing to the certification ~ the com
missioner of revenue under subdivision 6. If the amount-ot total 

a ments received before September 15 isgreaterthan the amm:mt 
certifie ~·the commissioner of revenue on September 15, the total 
amount of payments distributed between September 1 and. Decem
ber 31 must be reduced ~ the amount of the overpayment. 

To assure that moneys will be returned to the counties from which 
they were collected, and. to assure that the distribution of those 
moneys rationally relates to the support for particular parties or for 
particular candidates within legislative districts, money from the 
party accounts for legislative candidates shall be distributed as 
follows: . 

Each candidate for the state senate and state house of represen
tatives whose name is to appear on the ballot inthe general election 
shall receive money from the candidate's party account set aside for 
candidates of the .state senate qr .state house of representatives, 
whichever applies, according to the following formula; 

For each county within the candidate's district the candidate's 
share of the dollars allocated in that county to the candidate's party 
account and set aside for that office shall be: . 

(a) The sum of the votes cast in the last general election in that 
part ofthe county in the candidate's district for all candidates of that 
candidate's party (i) whose names appeared on the ballot in each 
voting precinct of the state and (ii) for the state senate and state 
house of representatives, divided by 

(b) The sum of the votes cast in that county in the last general 
election for all candidates of that candidate's party (i) whose names 
appeared on the ballot in each voting precinct in the state and (ii) for 
the state senate and state house of representatives, multiplied by 

(c) The amount in the candidate's party account allocated i'; that 
county and set aside for the candidates for the office for which tbe 
candidate is running. 

The .sum of all the county shares calculated in the formula above 
is the candidate's share of the candidate's party account. . . 

In a year in which an election for the state senate occurs, with 
respect to votes for candidates for the state senate only, "last general 
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election" means the last general election in which an election for the 
state senate occurred. 

For any party under whose name no candidate's name appeared on 
the ballot in each voting precinct in the state in the last general 
election, amounts in the party's account shall be allocated based on 
(a) the number of people voting in the last general election in that 
part of the county in the candidate's district, divided by (b) the 
number of the' people voting in that county in the last general 
election, multiplied by (c) the amount in the candidate's party 
account allocated in that county and set aside for the candidates for 
the office for which the candidate is running. 

In a year in which the first election after a legislative reappor
tionment is held, "the candidate's district" means the newly drawn 
district, and voting data from the last general election will be 
applied to the area encompassing the newly drawn district notwith
standing that the area was in a different district in the last general 
election. 

If in a district there was no candidate of a party for the state 
senate or state house of representatives in the last general election, 
or if a candidate for the state senate or state house of representatives 
was unopposed, the vote- for that office -for that party shall be the 
average vote of all the remaining candidates of that party in each 
county of that district whose votes are included in the sums in 
clauses (a) and (b). The average vote shall be added to the sums in 
clauses (a) and (b) before the calculation is made for all districts in 
the county. 

Money from a party account not distributed to candidates for state 
senator and representative in any election year shall be returned to 
the general fund of the state. Money from a party account not 
distributed to candidates for other offices in an election year shall be 
returned to the party account for reallocation to candidates as 
provided in clauses (1) to (6) in the following year. Money from the 
general account refused by any candidate shall be distributed to all 
other qualifying candidates in proportion to their shares as provided 
in this subdivision. 

Sec. 2. Minnesota Statutes 1988, section 290.015, subdivision 3, is 
amended to read:. 

Subd. 3. [EXCEPTIONS.] (a) A person is not subject to tax under 
this chapter if the person is engaged in the business of selling 
tangible personal property and taxation of that person under this 
chapter is precluded by Public Law Number 86c272,.United States 
Code, title 15, sections 381 to 384 or would be so precluded except for 
the fact that the person stored tangible personal property in a state 
licensed facility under chapter 231. 
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(b) Ownership o.f an interest in the fo.llo.wing types o.f pro.perty 
(including tho.se co.ntacts with, this state reasonably required to 
evaluate and complete the acquisitio.n o.r dispositio.no.f the pro.perty, 
the servicing o.f the property o.r the inco.me from it, the co.llectio.n o.f 
income fro.m the pro.perty" o.r ,the acquisitio.n o.r liquidatio.n o.f 
co.llateralrelating to the property) shall rio.t be a facto.r in determin
ing whether the o.wner is subject to. tax under this chapter: 

(1) an interest in a real estate mo.rtgage investment co.nduit, a real 
estate investment trust, o.r a regulated investment company O,r a 
fund o.f ~ regulated investment co.mpany, as tho.se terms are defIDea: 
in the lnternal Revenue COde o.f 1986, as amended through Decem-
ber'31, 1987; " , ' , , 

(2), an interest in mo.ney market instruments o.r secmitie's as 
defineUin sectio.n 290.191, subdlVlsIOn6, paragraphs (c) and ~ , 

, (3) an interest in a lo.an-backed" mo.rtgage-backed, o.r, receivable
backed security representing either: (i) o.wn,ership in a po.o.l o.f 
promisso.ry no.tes, mo.rtgages, o.r receivables o.r certificateso.finterest 
o.r participatio.n in such no.tes, mo.rtgages, o.r receivables, o.r (ii) debt 
o.bligatio.ns o.r equity interests which provide fo.r payments in rela
tio.n to payments o.r reasOnable pro.jectio.ns o.f payments Qn the no.tes, 
mo.rtgageS, o.r receivables, ....a whleh' are tss..oo by a tiHaHeial 
iHBtitmieH .,., by aB, eHtity ">fflstaHtially all ef whese assets eeHSist 
ef f)F8misS8Fy Betes; HlsF-tgages, Feeeivableo, aF_ iateFests is them; 

00'(4) an interest ac~uired fro.m ~ person in &BY assets described 
in sectio.n 290,191, sub ivisionlr,paragraphs(e) to. (I),....a inwhleh 
the I'''YHleHt 8bliga,tieHs e...eea.iea. in ,saea assets were Belieited ....a 
eHteFed ffite by I'BFSeH8 iHdel'eHdeHt ....a HSt aetffig _ BeBalf ef the 
ewHeF subject to the pro.visio.ns o.f paragraph (c), clause (2)(A); 

W (5) an interest acquired fro.m ~ person in the right to. service, o.r 
co.llect inco.me fro.m any assets described in sectio.n 290,191, subdi
visio.n 11, paragraphs (e) to. (I), ae4 in whleh the I'''YHleHt sbliga 
ti<ms e...eediea. in saea assets were Belieited ae4 eHtepea. ffite by 
1'8PS6BB iHl'i8JleHl'ieHt ae4 HSt aetffig eB: BeBalf ef the _ subject to 

" the provisio.ns o.fparagraph (c), clause (2)(A); 

W (6) an interest'acquired fro.m ~ perse:t in a funded o.r unfunded 
agreement to extend o.r ~arantee cr ,it whether co.nditio.nal, 
mandator~, temporary, stanby, secured, o.r o.therwise; subject to 
the pro.VlSIOns o.f paragraph (c), clause (2)(A); , 

(7) an interest o.f a perso.n o.ther than an individual, estate, o.r 
trust, in any intangible, tangible, real, o.r personal pro.perty ac
quired in satisfactio.n, whether in who.le o.r in part, o.f any asset 
embo.dying a payment o.bligatio.n which is in default" whether 
secured o.r unsecured, the o.wnership o.f an interest in which wo.uld be 
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exempt under the preceding provisions of this subdivision, provided 
the property is disposed of within a reasonable period of time; or 

«ff (8) amounts held in escrow or trust accounts, pursuant to and 
in accordance with the·terms of property described in this subdivi-
sion. . 

If the f'ffi'S'lI> is .. memller sf the lI .. itary gFeIIJr, "affigFtljlh W <lees 
Bat "I'fIIy 1;& 1m i .. terest ae'lllire<l fum> .... ether memller sf the 
lI .. itary~ . 

. . 

(c)(l) For purposes ofp ... reaftaph (b), c1aus{!s (4) tI! ~aninterest 
in the ~ of assets or cr it agreements descrioed g; Teemed to 
exist at the time the owner becomes legally obligated, conditionally: 
or- unconditionallY; to fund,· acquire, renew, extend, amend, or· 
otherwise enter mto the credit arrangement. 

(2)(A) An oWner has acquired an interest from a person in 
paragraehlb)~es(4) to l&2"assets if: 

(i) the owner at the time of the acquisition of the asset does not 
own, rurectly or inrurectIy, .15 ~ercent or more of the outstandin~ 
stock or m the case of a partnerS ip 15 ~rcent or more of the capita 
or prontTntei'ests-of Hie person from.~ OIl) !! acqiiITeat1ie asset; 

(iiJ the person from whom the owner acquired the asset regularly 
seTIs; assigns, or transTei'STnterests in para&raph\bMlauses (4) to 
(6), assets during the 12 calendar months Immediately preceding 
llie month of acquisition to three or more persons; and , 

(iii) the person from whom the owner acquired the asset does not 
sell, a"(iln' or transi'er 75 percent or more of its paragraph N. 
clauses 4 to ("6), assets during the 12 calendar months immediat~ 
preceding the month of acquisition to the owner. 

For J?U9?oses of determining indirect '.'wnership un~er item (i), the 
owner IS deemed to own all stock capItal, or proliI1iiterests owiied 
oyanofuer persofl1!' the owner directly owns 15 percent or more of 
the row' capital, or profit interests in the other person. The owner' 
is .... so eemed to own throu,~h al y intermeaIary parties all stock, 
cajillal, and prol'it Interests dIrect y owned !i.Y !'o person to the extent 
there exists !'o 15 percent or more chain of ownershi ;(if' stock, 
ca~tal, or profit interests between the owner, interme iary parties 
an the person. . . 

(B) IT the owner of the asset is !'o member oftheunitary ~ 
paragraph (b), clauses (4) to (8), if<> not ~ to an interest ... cquired 
from another member Of The unitary ~ IT the interest in the 
asset was originally acquireatrom a nonumtary member and at that 

L 
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time qualified as a section 290.015, subdivision 3, paragraph (b), 
asset, the foregOIng limitation does not ~ . - . -

Sec. 3. Minnesota Statutes 1988, section 290.015, subdivision 4, is 
amended to read: 

Subd. 4. [LIMITATIONS.] (a) This section does not subject a trade 
or business to any regulation, including any tax, Many local unit of 
government or subdivision of this state if the trade or business does 
not own or lease tangible or real property located within this state 
and has no employees or independent contractors present in this 
state to assist in the carrying on of the business. 

(b) The purchase of tangible personal property. or .intangible 
property' or services by a p·erson that conducts a trade or business 
with the principal place of business outside of Minnesota, referred to 
as {the "non-Minnesota person"}, from a person within Minnesota 
snail not be taken into account -in determining whether the non
Minnesota person is subject to the taxes imposed by this chapter, 
except for services involving either the direct solicitation of Minne
sotacustomers or relationships with Minnesota customers after 
sales are made. This paragraph ~ subject to the limitations con
tained in subdivision 3, paragraph (b), clauses m to (6). 

(c) No contact with any Minnesota financial institution by any 
financial. institution with its principal place of business outside 
Minnesota with respect to transactions described in subdivision 3, or 
with respect to deposits received from or by a Minnesota financial 
institution, shall.be taken into account in determining whether such 
a financial institution is subject to thetaxes imposed by this chapter. 
The fact of participation by a Minnesota financial institution in a 
transaction which also 'involves a borrower and a financial institu
tion that conducts a trade or business with its principal place of 
business .outside of Minnesota shall not be a factor in determining 
whether such fin,mcial institution is subject to the ta",es imposed by 
this chapter. This paragraph does not apply to transactions between 
or among members of the same unitary group . 

. flee. 4. Minnesota Statutes 1988, section 290.02, is amended to 
.read,' . 

290.02 [FRANCHISE TAX ON CORPORATIONS MEASURED 
. BY NET INCOME.] -

An annual franchise tax on the exercise of the corporate franchise 
to engage in contacts with this state that produce gross income 
attributable to sources within this· state is imposed upon every 
corporation that so exercises its franchise during the taxable year. 

Contacts within this state do not include transportation in inter-
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state or foreign commerce, or both, by means of ships navigating 
within or through waters that are made international for navigation 
purposes by any treaty or agreement to which the United States is a 
party, 

The tax so imposed shall be is measured by S<>eh the corporations' 
taxable income and alternative minimum ~ base Taxable income 
for the taxable year for which the tax is imposed, and computed m 
the manner and at the rates provided in this chapter. . 

Sec. 5. Minnesota Statutes 1988, section 290.05, subdivision 3, is 
amended to read: 

Subd. 3. Ca) An organization exempt from taxation under subdi
vision 2 shall, nevertheless; be subject to tax under this chapter to 
the extent provided in the following provisions of the, Internal 
Revenue Code: 

(i) section 527 (dealing with political organizations) aMi 

(ii) section 528 (dealing with certain homeowners associations); 
and -

(iii) sections 511 to 515 (dealing with unrelated business income; 
but 

notwithstanding this subdivision, shall be considered an organi
zation exempt from income tax for the purposes of any law which 
refers to organizations exempt from income taxes. ' 

(b) The tax shall be imposed on the taxable income of political 
organizations or homeowner associations or the unrelated business 
taxable income, as defined in section 5120ftlie Internal Revenue 
Code, of or anizatlons definea in section 511 oothe Internal Reve
nue Code, provi e that the tax !!' notimposed on advertisin 
revenuestrom ~ news~aper publiShed !:>y an organization descrl ,e 
in section 501(c)(4) oft e Internal Revenue Code. The tax shall be at 
the corporate rates. The tax shall only be imposed on income and 
deductions assignable to this state under sections 290.17 to 290.20. 
To the extent deducted in computing federal taxable income, the 
deductions contained in seetiaRs ~ aM section 290.21 shall not 
be allowed in computing Minnesota taxable net income. 

Sec. 6. Minnesota Statutes 1988, section 290.06, subdivision 1, is 
amended to read: 

Subdivision 1. [COMPUTATION, CORPORATIONS.] (a) The fran
chise tax imposed 'By this ellal'ter upon corporations shall be 
computed by applying to their taxable income the rate of9,5 percent 
aajllstea as I'ra'liElea in I'aragr~" W. 
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W F<lF ta"alJle yeaf'S hegiaaiag afte¥ DeeemheF 8±, 1989, the 
eemmissiaaeF ef Fevealle ffi\lSt ~ the Fate I'Favilie a ill I'aFagral'h 
fa} as I'Fa'lille8' iIl·thla I'aragrllJla. By DeeemheF M, 1989, the 
eammissiaaeF. shall I'Fel'are a feFeeast ef FeveBlles I'Fellieteli t& he 
Faised fer t&"alJle yeaf'S hegiBaiag ill !900 hy the fFallehise ta.. .... 
e9f'JlaFatiaas uadeF thlaehal'teF fer too<alJle yeaFS hegiaaiag ill 1991l,. 
iaeilldiag the ta.. uadeF seetiaa 29Q .Q92, eam~ed as if the ta.. wef'e 

iHlJlesed uadeF seetiaa 29Q.Q92, s .. bdivisiaas 1, t& 4; aa<I the Fate ill 
effeet ill thla.sllhdiyisiaa wef'e.9.I> I'eFee .. t .. ~ eammissiaaeFshaIl 
~ the. Fate I'Faviaea ill I'aFagml'h fa} sa that the am.a .... t feFeeast 
t&he Faised hy the fFa .. ehise ta.. .... eaFJlaFatia .. s uadeF thla eRal'teF, 
iael .. diag the tOO< uadeF seetia .. 29Q.992, SHMi'lcisia .. &, is et}Hal t& 
the amallat ef the fepeeast eaml'lltea as if the ta.. uadeF seetiaa 
299.992, sllbdivisiaas 1,t& 4; were ill etfeeto ~ adjllstmelltef the 
tOO< Fate hy the eammissia .. eF uadeF thla sIlbdivisia .. shall Bat he 
eaaside.ed .,; ~ aa<I shall Bat he sllJajeet t&' the admiaistFati'le 
I'Faeed ... e aet eaataiaea ill ehal'teF ±4. 

Sec. 7. Minnesota Statutes 1988, section 29().06, is amended by 
adding a subdivision to read: 

Subd. 1a. [SURTAX; CORPORATIONS.] (a) In addition to the tax 
coiiipilteOunder subdivision 1 and section 290.0921 a surtaxTs 
imposed upon corporationsrua} to !! percentage of tiie -sum ofthe 
corporation's tax under sub ivision 1 and section 290.0921. . 

(b) ~ MfY 31, 1990, the commissioner of revenue shall determine. 
the rate £... the surtax to be imposed under para~F\~h (a). The 
commissioner of revenue snall prepare a forecast 0 t e revenue 
predicted to be raised for taXalile years heWnning In caleildar yeirs 
1990 throU~h1992 ~ t1ie franchise tax on corporations under t is 
cnapter, lDcudliigthe tax under sectWnWO.092, computed as if the 
tax were imposed under sectioa 290;092, subdivisions 1 to 4a; and 
the rate under subdivision 1 were 9.5 percent. The commlSsloner 
shall set the rate of the surtax so that the amount forecast to be 
raised1?i 1I1e surtax \wIien added to the tax imposed under siibdl
vision! anTsection 290.0921) eqnals tneamount ofrevenUetorecast 
to be ralSOO if the tax under section 290.092, subdivIsIOns·! to ~ 
were in effect and section 290.0921 did not~ 

(c) The rate determined under paragraph (b) applies to taxable 
years beginning atter.DeceiiiOer31, 1990. ... 

(d) If the rate determined under paragraph (b) is held invalid, the 
surtax rate in effect for taxa1i"leYears beginning iilterDecember 31, 
1990 ~ 7.5 percent. 

Sec. 8. Minnesota Statutes 1988, section 290.06, subdivision 21, is 
ameuded to read:· . 

Subd. 21. [ALTERNATIVE MINIMUM TAXi FACTORS TAX.f(a) 
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A corporation is allowed a credit for alternative minimum tax 
previously paid for any taxable year in which the corporation has no 
tax liability under section 290.092, subdivision 1, and has an 
alternative minimum tax credit carryover from a previous year. The 
credit allowable in any taxable year·shall he "'fHal te tquals the 
lesser of (1) the excess of the tax under this section for t e taxable 
year over the amount computed under section 290.092, subdiVision 
1, clause (1), for the taxable year, or (2) the alternative minimum tax' 
credit carryover to the taxable year. 

(b) The tax imposed under section 290.092, subdivision 1, for "BY 
the taxable year is an alternative minimum tax credit carryover to 
each ofthe five taxable years succeeding the taxable year. The. entire 
amount of the alternative minimum tax credit must be carried to the 
earliest taxable year to which ffileh the amount may be carried. Arfy 
The unused portion of the .credit must be carried to the following 
taxable year. No credit may be carried to a taxable year more than 
five years after .the taxable year in which the alternative minimum 
tax under section 290.'092, subdivision 1., was paid. 

(c) For taxable years beginning after December 31 1989 qualifi· 
cation for a credit and computation of the amoun~ the credit for 
a:rternatlVe mrmmUilltax underparagrajih (a) mustheaeteriiUnea 
fu: computing the alternative minimum tax that woUld ~!f 
section 290.092 were in effect for the tlI1<a6ie year. 

Sec. 9. Minnesota Statutes 1988, section 290.067, subdivision 2, is 
amended to read: 

Subd. 2. [UMITATIONS.] The credit for expenses incurred for the 
care of each dependent shall not exceed $720 in any taxable year, 
and the total credit for all dependents of a claimant shall not exceed 
$1,440 in a taxable year. The maximum total credit shall be reduced 
according to the amount ofthe income 9f the claimant and a spouse, 
if any, as follows: . 

income up to $12,21l1l $13;350, $720 maximum for one dep!'ndent, 
$1,440 for lill dependents; 

income over $12,200 $13,350, the maximum credit for one depen· 
dent shall be reduced by ~ $18 for every $200 $350 of additional 
income, $24 $36 for all dependentst --

r.w iaeBlRe ef$24,1l01 aBEl aver, HI> ~ shall he .eee;ve". 

The commissioner shall construct and make available to taxpayers 
tables showing the amount of the credit at various levels of income 
and expenses. The tables shall follow the schedule contained in this 
subdivision, except that the commissioner may graduate the tran· 
sitions between expenses and income brackets. 
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Sec. 10. Minnesota Statutes 1988, section 290.067, is amended by 
adding a subdivision to read: . 

Subd. 2b.[INFLATION ADJUSTMENT.] The dollar amount of 
themCome threshold at which the maximum credit begins to be 
reduced under subdivision ~ must be adjusted for inflation. The 
commissioner shaii adjust the threshold amount~ the percentage 
determined under section 290.06, subdivision 2d, for the taxable 
year. 

Sec. 11. Minnesota Statutes 1988, section 290.0802, subdivision 1, 
is amended to read: 

Subdivision 1. [DEFINITIONS.] For purposes of this section, the 
following terms have the meanings given. 

(a) "Adjusted gross income". means federal adjusted gross income 
as used in section 22(d) of the Internal Revenue Code for the taxable 
year plus the ordinary income portion of a lump sum distribution as 
defined in section 407(e) of the Internal Revenue Code. 

. (b) "Disability income" means disability income as defined in 
section 22(c)(2)(B')(iii) of the Internal Revenue Code. 

(cJ "Internal Revenue Code" means the Internal Revenue Code of 
1986, as amended through December 31,1987. 

(d) "Nontaxable retirement and disability benefits" means the 
amount of pension, annuity, or disability benefits that would be 
included in the reduction under section 22(c)(3) of the Internal 
Revenue Code, em el(.h"ling tieF ene FailFBaa peapemeHt "eHefits 
and pension, annuity, or disability benefits paid under the Railroad 
Retirement Act of1974 that are included in federal gross' income but 
are not subject to state taxation. . ". . 

(e) "Qualified individual" means a qualified individual as defined 
in section 22(b) of the Internal Revenue Code. 

Sec. 12. Minnesota Statutes 1988, ';"ction 290.091, subdivision 2, 
is amended to read: 

Subd. 2. [DEFINITIONS.] For purposes ofthe tax imposed by this 
section, the following terms have the meanings given: 

(a) "Alternative minimum taxable income" means the sum of the 
following for the taxable year' 

(l)the taxpayer's federal alternative minimum taxable income as 
defined in section 55(b)(2) of the Intermll Revenue Code; 
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(2) the taxpayer's itemized deductions allowed In computing 
federal alternative minimum taxable income, but excluding the 
portion of the charitable contribution deduction that constitutes an 
item of tax preference under section 57(a)(6) of the Internal Revenue 
Code; 

(3) to the extent not included in federal alternative minimum 
taxable income, the amount of interest income as provided by section 
290.01, subdivision 19a, clause (1); less the sum of 

(i) interest income as defined in section 290.01, subdivision 19b, 
clause (1); 

(ii) an overpayment of state income tax as provided by section 
290.01, subdivision 19b, clause (2); and 

(iii) the amount of investment interest paid or accrued within the 
taxable year on indebtedness to the extent that the amount does not 
exceed net investment income, as defined in section 163(d)(4) of the 
Internal Revenue Code. Interest does not include amounts deducted 
in computing federal adjusted gross income,. 

In the case of an estate or trust, alternative minimnm taxable 
income must be computed as provided in section 59(c) of the Interm;1 
Revenue Code. 

(b) "Internal Revenue Code" means the Internal Revenue Code of 
1986, as amended through December 31,1987. 

(c) "Investment interest" means investment interest as defined in 
section 163(d)(3) of the Internal Revenue Code. " 

(d) "Tentative minimum tax" equals six percent of alternative 
minimum taxable income after subtracting the exemption amount 
determined under subdivision 3. 

(e) "Regular tax" means the tax that would be imposed under this 
chapter (without regard to this section and section 290.032), reduced 

,by the sum of the nonrefundable credits allowed under this chapter. 

<0 "Net minimum tax" means the minimum tax imposed !:>y this 
section. 

Sec. 13. Minnesota Statutes 1988, section 290.091, is amended by 
adding a subdivision to read: 

Subd. 6. [CREDIT FOR PRIOR YEARS' LIABILITY.] (a) A credit 
~ aIIOWea against the tax imposed !:>y this chapter on illiliVidUaI8, 
trusts, and estates equal to the minimum tax credit ror the taxable 
year. The minimum tax credit equals the adlUstedllet minimum tax 
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for taxable years beginning after December 31, 1988, reduced gy the 
minimum tax credits allowed in a prior taxable year. The credit may 
not exceed the excess (if any) for the taxable year of 

(1) the regular tax, over 

(2) the greater of (i) the tentative alternative minimum tax, or (ii) 
zero. 

(b) The adjusted net minimum tax for" taxable yey equals the 
lesser of the net minimum tax or the excess (if any) £... 

(1) the tentative minimum tax, over 

(2) six percent of the sum of 

(i) adjusted ~ income as defined in section 62 of the Internal 
Revenue Code, - - -

(ii) interest income as defined in section 290.01, subdivision 19a, 
clause (1), -

(iii) interest on s\lecified private activity bonds, as defined in 
section 57(a)(5) of t e Internal Revenue Code;tOtfie extent not 
included under clause (ii), -- - - --- --

(iv) depletion as defined in section 57(a)(l) of the Internal Reve-
nue Code, less -

(v) the deductions provided in clauses (3)(i), (3)(ii), and(3)(iii) of 
subdivision 2, paragraph hl and 

(vi) the exemption amount determined under subdivision 3. 

In the case of an individual who is not a Minnesota resident for 
the-entire year, aajusted net minimum tax must be multiplied ~ 
fue rractIOn defined in secilOn 290.06, subdivision 2c, paragraph (e). 
In the case of a trust or estate, adjusted net minimum tax mustoe 
multip1leOgy therracuon defined under subdivision 4, paragrajih 
(b). . . 

Sec. 14. [290.0921] [CORPORATE ALTERNATIVE MINIMUM 
TAX AFTER 1989.] 

Subdivision 1. [TAX IMPOSED.] (a) In addition to the taxes 
computed under this chapter without re~aJi to this seaTon, the 
franchise tax imposed on corporations inc u es" tax equal to fue 
excess, if any, for the taxable year of: ' 
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(1) seven percent of Minnesota alternative minimum taxable 
income; over 

(2) the tax imposed under section 290.06, subdivision 1, without 
regarITo this section. .. 

(b) If the sum of the cor~oration's Minnesota sales and receipts, 
roert ,and payrous, as efined III sectIOn 290.~si.ilJdivision 4, 

excee s 5,000,000, the amount under paragraph (a), clause (1) is 
the greater of 

(2) the amount otherwise determined. 

Subd. 2. [DEFINITIONS.] (a) For purposes of this section, the 
foTIOWlng terms have the meanings given them. . 

(b) "Alternative minimum taxable net income" is alternative 
miIilmum taxable income, 

(1) less the exemption amount, and 

(2) apportioned or allocated to Minnesota ·under section 290.17, 
290.191, or 290.20. 

(c) The "exemption amount" is $40,000, reduced, but not below 
zero, fu: 25 ercent of the excess of alternative minlliluiiit::iX:iliIe 
income over 150,000. 

(d) "Internal Revenue Code" means the Internal Revenue Code of 
1986, as amended througJlDecemoer 31, 1988. 

(e) "Minnesota alternative minimum taxable income" is alter-na
tive mllllmum taxable net income, less the deauctions for alterna
tive tax net operatlllg loss·. under SUlidivision 4; charitable 
contributions under subdivision 5; and dividends received under 
subdivlslOn6. The sum of the deductWfis under this paragraph may 
not exceed 90 percent of alternative mInimum taxable net Income. 

Subd.3. [ALTERNATIVE MINIMUM TAXABLE INCOME.] "Al
ternative-minimum taxable income" is Minnesota net income as 
defined III section 290.01, subdivision 19, and includeS the adjuSt
ments and tax preference items in sections 56, ~ ~ and 59(d), (e), 
Uj,u"Hh)ofthe Internal Revenue COde. Thetollowing adjustments 
muSfl)e made. -------

(1) For purposes of the depreciation adjustments under section 
56W(1) and 56(g)(4)(A) ofthe Internal Revenue Code, the basis for 
depreciarue property placed in servICe in !! taxable yearoegmiiing 
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before January 1, 1990, i!,; the adjusted basis for federal income tax 
purposes, including any IDOOlfication made in a taxable year under 
section 290.01, subdivision 1ge, or Minnesota statutes 1986, section 
290.09, subdivision ~ paragraph (c). 

(2) The alternative tax net operating loss deduction under sections 
56(a)(4) and 56(d) of the Internal Revenue Code does not ~ 

(3) The special rule for 100 percent dividends under section 
56(g)(4)(C)(ii)of the Internal Revenue CO,de does, not apply. 

(4) The special rule for dividends from section 936 companies 
under section 56(g)(4)(C)(iii} does not ~ 

(5) The tax preference for depletion under section 57(a)(1) of the 
Internal Revenue Code does not ~ 

(6) The tax preference for intangible drilling costs under section 
57(a)(2) of the Internal Revenue Code must be calcu~ without 
rjgard to the subtraction under section 290-:01, subdivision 19d, 
cause (4). . 

(7) The tax preference for tax exempt interest under section 
57W(5) of.Uie Internal Revenuecode does not ~-. --

(8) The tax preference for charitable contributions of appreciated 
property under section 57(a)(6) of the Internal Revenue Code does 
not~ 

(9) For purposes of calculating the tax preference for accelerated 
depreciation or amortization on certain property placed in service 
before January h 1987, under section 57(a)(7) of the Internal 
ReVenue Code, the deduction allowable for the taxable year i!,; the 
deduction allowed under section 290.01, subruvision 1ge. 

Items of tax preference must not be reduced below zero as!'o result 
of the modifications in this subdivision. 

Subd. 4. [ALTERNATIVE TAX NET OPERATING LOSS.) (a) An 
alternatIVe tax net -operating loss deduction ~ allowed from -aJter
native minimum taxable net income equal to the net operating loss 
Oediiclion allowable for the taxable year under section 290.095 with 
the foJ[owmg modifications: --

(1) The amount of the net operating loss deduction must not 
exceed 90 percent or alternative minimum taxable net income. 

(2) In determining the amount of the net operating loss deduction 
(i)t1ienet operating loSs under section 290.095 must be adjusted as ' 
prowed in paragraph (b), and (ij) for taxable years beginning after 
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December 31, 1989, section 290.095, subdivision 3, must be af,plied 
!!r substitutIng "90 percent of alternative minimum taxab e net 
income" for "taxable net income." . 

(b) The following adjustments must be made to the alternative tax 
net operating loss deduction under paragrapii (a): 

(1) For '!c loss year beginning after December 31, 1989, the net 
operating loss for each year under section 290.095 must be (i) 
determined withTheaaJustments provided In sections 56 and 58 Of 
the Internal Revenue Code, as modified f)y sl)bdivislOn 3 and (ii) 
reduced !!r the items of tax preference for the yeer determined under 
section 57 of the Internal Revenue COde, as mo ified!!r subdivision 
3. --

(2) For '!c loss year beginning before January 1, 1990, the amount 
of the net operating loss that may be carried over to taxable years 
beginninf after December 31, 1989, equals the amount which may 
be carrie from the loss year to the first taxable year of the taxpayer 
beginning after Deceiiilier 31, 1989. 

Subd. 5. [CHARITABLE CONTRIBUTIONS.] (a) A deduction 
from alternative minimum taxable net income is arrowed equal'to 
the deduction for charitable contributions under sectic)ll 290.21, 
SiiOdivision 3. The deduction allowable for c3jillaf gain property i.s. 
limited to the adJusted basis of the property as . defined in section 
290.01, sulXllvision 19f. The term capital gain property has the 
meaning given !!r section 170(b)(1)(C)(iv) of the Internal Revenue 
Code, but does not include property to which an election under 
section 170(EID)(C)(iii) of the Internal Revenue COde applies. 

(b) The amount of the deduction may not exceed 15 percent of 
alternative minimum taxable net income less thededuction allowea 
under subdivision 6. 

Subd. 6. [DIVIDENDS RECEIVED.] (a) A deduction is allowed 
from alternative minimum taxable net mcome equaJ to tlie deduc
tion for dividends receIved under section 290.21, su dTviSWn 4, for 
iiiii'Poses of calculating taxaOle1iicome under section 290.01, sUbdi
vision 29. ---

(b) The amount of the deduction must not exceed 90 percent of. 
alternative minimum taxable net income. 

Subd. 7. I FOREIGN OPERATING COMPANIES.] The income and 
dediiCtiOns related to foreign operating companies; as defined in 
section 290.01, subdivision 6b, that are used to calculate Minnesota 
alternative mInimum taxaOle lliCOii1e, are limited to the amounts 
included for purposes of calcUlating taxaole incomeunder section 
290.01, subdivision 29. 
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Subd. 8. [CARRYOVER CREDIT.] (a) A corl'oration is allowed a 
credit against qualified replar tax ror qualihed alternative mmi
mum· tax previously ~ The crerut is allowable only !f1"he 
corporation has no tax liability under section 290.0921 for the 
taxable year and il1he corporation has an alternative minimum tax 
credit carryover from ~ previous year-:'rhe credit allowable m ~ 
taXa.ble year equals the lesser of 

(1) the excess of the qualified regular. tax for the taxable ytar over 
the amount computea under subdivision h para!f.'iaph~ cause (1) 
multiplied h(one p~s the surtax percentage un er section 290.06, 
subdivision 1a) for ~ taxa""iile"Year or . 

(2) the carryover credit to the taxable year. 

(b) For purposes of this subdivision, the following terms have the 
meanings gIven., 

(1) "Qualified alternative minimum tax" equals the amount 
determined wider subdivision! for the taiable year mUltiplied fu: 
(',me pli the surtax percentage rate under se~tion ~90.06, subdivi' 
SlOn 1a .. n computmg the amount ofa:Jterii.atlVe mInImUm tax 

(i) the adjustment under section 56(c)(3) of the Internal Revenue 
COde must not be made; -

(ii) the full amount of the charitable contribution deduction under 
section 290.21, subdivision 21, must be deducted· in complitiiig 
Minnesota alternative minimum f:iXaI>1e1ncome; and 

(iii) in the case of a corporation su~ect to an occupation tax under 
section 298.01 the tax preference for epletion under section 51\8RTI 
of the Internal Revenue Code must be deaua;ea m computing 
Minnesota alternative minImUm taiUibleincome. 

(2) "Qualified regular tax" means the tax imposed under section 
290.06, subdivision h and ~ surtax imposed on that tax under 
section 290.06, subdivision 1a. 

(c) The qualified alternative minimum tax for a taxable year is an 
alternative minimum tax credit ca~over to each of the five taxable 
years succeedmg the taxa"bleYear~he entireamoulltofthe credit 
must be carried .to the earliest taxable year to which the amount 
may be carried.An6i unused portion of the credit must be carried to 
the following taxa e year. No credlf may be carried to ~ taxabre 
year in which alternative minimum tax was paid. 

Sec. 15. Minnesota Statutes 1988, section 290.17, subdivision 2, is 
amended to read: 



7368 JOURNAL OF THE HOUSE [57th Day 

Subd. 2. [INCOME NOT DERIVED FROM CONDUCT OF A 
TRADE OR BUSINESS.] The income of a taxpayer subject to the 
allocation rules that is not derived from the conduct of a trade or 
business mast be assigned in accordance with paragraphs (a) to (D: 

(a)(I) Subject to paragraphs (a)(2) and (a)(3),.income from labor or 
personal or professional services is assigned to this state if, and to 
the extent that, the labor or services are performed within it; all 
other income from such sources is treated as .income from sources 
without this state. 

(2) In the case of an individual who is a nonresident of Minnesota 
and who is an athlete or entertainer, income from compensation for 
labor or personal services performed within this state shall be 
determined in the following manner: . 

(i) The amount of income to be assigned to Minnesota for an . 
individual who is a nonresident salaried athletic team employee 
shall be determined by using a fraction in which the denominator 
contains the total number of days in which the individual is under a 
duty to perform for the employer, and the . numerator is the total 
number of those days spel)t in Minnesota; and. 

(ii) The amount of income to be .assigned to Minnesota for an . 
individual who is a nonresident, and who is an athlete or enter
tainer not listed in clause (i), forthat person's athletic or entertain
ment performance in Minnesota shall be determil)ed by assigning to 
this state all income from performances or athletic contests in this 
state. . 

(3) For purposes of this section, amounts received by anonresident 
from the United States, its agencies or instrumentalities, the 
Federal Reserve Bank, the state of Minnesota or any of its political 
or governmental subdivisions, or a Minnesota volunteer firefighters' 
relief association, by way of payment as a pension, public employee 
retirement benefit, or any combination ofthe;se, or as a retirement or 
survivor's benefit made from a· plan qualifying under section 401, 
403,408, or 409, or as defined in section 403(b) or 457 of the Internal 
Revenue Code of 1986, as amended through December 31, 1987, are 
not considered income derived from carrying on a trade or business 
or from performing personal or professional. services in Minnesota, 
and are not taxable under this chapter. 

(b) Income or gains from tangible properly\located in this state 
that is notemployed in the business of the recipient of the income or 
gains must be assigned to this state. . . 

(c) Except upon the sale of a partnership interest or the sale of 
stock of an S corporation, income or gains from intangible personal 
property not employed in the business of the recipient of the income 
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or gains must be assigned to this state if the recipient of the income 
ot ~ains is a resident of this state or is a resident trust or estate. , 

Gain on the sale of a'partnership interest;'; allocable to this state 
in the ratio of the original cost of partnership tangible property in 
this state to the original cost of partnership tangible· property 
everywhere, determined at the time of the sale. If more than 50' 
percent of the value of the partnership's assets consists ofintangi-. 
bles, gain or loss from the' sale of the partnership interest is 
allocated to this state in accordance with the sales factor of the 
partnership for its first full tax period immediately preceding .the 
t"" period of the partnership during which the partnership interest 
was sold. 

G~in on the sale of stock held in an S corporation is ~lIocable to 
this state in the ratio of the original cost of tangible property of the 
S corporation within this state to the original cost of tangible 
property of the S corporation everywhere. 

(d) Income from the operation of a farm shall be assigned to this 
state ifthe farm is located within this .state and to other states only 
if the farm is not located in this state. 

(e) Income from winnings on Minnesota pari-mutuel betting 
tickets, the Minnesota state lottery, and lawful gambling as defined 
in section 349.12, subdivision 2, conducted within the boundaries of 
the state of Minnesota shall be assigned to this state. 

(0 All items of gross income not covered in paragraphs (a) to (e) 
and not part of the taxpayer's income from a trade or business shall 
be assigned to the taxpayer's domicile. 

Sec. 16. Minnesota Statutes 1988, section 290.17, is amended' by 
adding a subdivision to read: 

Subd. 7. [ALLOCATION AND APPORTIONMENT OF CERTAIN 
FAIDirINCOME BY C CORPORATiONS.] Notwithstanding any 
other subdivision, income to a taxpal,er from the operation of!! farm 
!i.Y:.a C corporation is assigned to t is state and other states and 
countrIes under subaivision 3; tlietiii.JtarY EUsln"""1iTIiClPle in 
subdivision 4, and the allocation provisions of sections 90.191 and 
290.20, if: 

(1) the farm operation provides material value added to an 
aglfcutturarjii'Oduct !i.Y: processing, packaging, gra.Ilng, promotion, 
or distribution;' . 

(2)the farm 0aeration is industrial, manufacturing, or· distribnt: 
~. .uiiOer the mted States Department of Commerce Standard 
IndustrniI ClassificatioiiCITteria; . -
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(3) !'c material part of the income i§' attributable directly or 
indirectly to testing, researcn, genetic, or biological selectIOn, ~ 
netic en~neering, or creation or licensmg of patents, copyrights, . 
tra<Iemar s, or other intellectual property; or 

(4) !'c material PtU ~ the income is d-;riv-;d from an activity that 
would not m Itsel _ mcome from farmmg If performed !!,y anoflier 
person not otherwise engagedllil'armiiIg. 

Sec. 17. Minnesota Statutes 1988, section 290.191, subdivision 6, 
is amended to read: 

Subd. 6. [DETERMINATION OF RECEIPTS FACTOR FOR FI
NANCIAL INSTITUTIONS.) (a) For purposes of this section, the 
rules in this subdivision and subdivisions 7 and 8 apply in deter
mining the receipts factor for financial institutions. 

(b) "Receipts" for this purpose means gross income, including net 
taxable gain on disposition of assets, including securities and money 
market instruments, when derived from transactions and activities 
in the regular course of the taxpayer's trade Or business. 

(c) "Money market instruments" means federal funds sold and 
securities purchased under agreements to resell, commercial paper, 
banker's acceptances, and purchased certificates of deposit and 
similar instruments to the extent that the instruments are reflected 
as assets under generally accepted accounting principles. 

(d) "Securities" means United States Treasury securities, obliga
tions of United States government agencies a'nd corporations, obli
gations of state and political subdivisions, corporate stock and other 
securities, participations in securities backed by mortgages held by 
United States or state government agencies, loan-backed securities 
and similar investments to the extent the investments are reflected 
as assets under generally accepted accounting principles. 

(e) Receipts from the lease or rental of real or tangible personal 
property, including both finance leases and true leases, must be 
attributed to this state if the property is located in this state. 
Tangible personal property that is characteristically moving prop
erty, such as motor vehicles, rolling stock, aircraft, vessels, mobile 
equipment, and the like, is considered to be located in a state if: 

(1) the operation of the property· is entirely within- the state; or 

(2) the operation of the property is in two or more states, but the 
principal base of operations from which the property is sent out is in 
the state. 

(D Interest income and other receipts from assets in the nature of 
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loans that are secured primarily by real estate or tangible personal 
property must be attributed to this state if the security property is 
located in this state under the principles stated in paragraph (e). 

(g) Interest income and other receipts from consumer loans not 
secured .by real or tangible personal property that are made to 
residents of this state, whether at a place of business, by traveling 
loan officer, by mail, by telephone or other electronic·means, must be 
attributed to this state. 

(h) Interest income and other receipts from commercial loans and 
installment obligations Bet se."Fed that are unsecured by real or 
tangible personal property or secured !Jy mtangible property must 
be attributed to this state ifthe proceeds ofthe loan are to be applied 
in this state. If it cannot be determined where the funds are to be 
applied, the income and receipts are attributed to the state in which 
the office of the borrower from which the application would be made 
in the regular course of business is located. If this cannot be 
determined, the transaction is disregarded in the apportionment 
formula. 

(i) Interest income and other receipts from a participating finan
cial institution's portion of participation loans must be attributed 
under paragraphs (e) to (h). A participation loan is a lean in whleh 
ftl9re tl:taH: ene -lendeF is a eFeaitsF ta a eSffiffiSB an arrangement in 
which !! lender makes!! loan to !! borrower and then sells, assigns, 
or otherwise transfers all. or !! part of the. loan to !! turchasing 
financial institution. A syndication loan ~ a multibankoan trans
action in which all the lenders are named as parties to the loan 
documentation, are known to the borrower. and have privity of 
contract with the borrower. 

(j) Interest income and other receipts including service charges 
from financial institution credit card and travel and entertainment 
credit card receivables and credit card holders' fees must be attrib
uted to the state to which the card charges and fees are regularly 
billed. 

(k) Merchant discount income derived from financial institution 
credit card holder transactions with a merchant.must be attributed 
to the state in which the merchant is located. In the case of 
merchants located within and outside the state, only receipts from 
merchant discounts attributable to sales made from locations within 
the state are attributed to this state. It is presumed,. subject to 
rebuttal, that the location of a merchant is the address shown on the 
invoice submitted by the merchant to the taxpayer. 

(I) Receipts from the performance of fiduciary and other services 
must be attributed to the state in which the benefits of the services 
are consumed. If the benefits are consumed in more than one state, 
the receipts from those benefits must be apportioned to this state pro 
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rata according to the portion of the benefits consumed in this state. 
If the extent to which the benefits of services are consumed in this 
state is not readily determinable, the benefits of the services shall be 
deemed to be consumed at the 10catiOIi of the office of the customer 
from which the services were ordered in the regular course of the 
customer's trade or business. If the ordering office cannot be deter
mined, the benefits of the services shall be deemed to be consumed 
at the office of the customer to which the services are billed. 

(m) Receipts from the issuance of travelers checks and money 
orders must be attributed to the state in which the checks and money 
orders are purchased . 

. (n) Receipts from investments of a financial institution in securi
ties of this state, its political subdivisions, agencies, and instrumen
talities must be attributed to this state. 

(0) Receipts from a financial institution's interest in any property 
described in section 290.015, subdivision 3, paragraph (b), is not 
included in the numerator or the denominator of the receipts factor' 
provided the financial institution's activities within this state with 
respect to any interest in the property are limited in the manner 
provided ill. section 290.015, subdivision 3, paragraph (b). If a 
financial institution is subject to tax under this chapter, its interest 
in property described in section 290.015, subdivision 3, paragraph 
(b), is included in the receipts factor in the same manner as assets in 
the nature of securities 'or money market instruments are included 
under paragraph (n) and subdivision 7. 

Sec. 18. Minnesota Statutes 1988, section 290.21, subdivision 4, is 
amended to read: 

Subd. 4. (a) Eighty percent of dividends received by a corporation 
during the taxable year from another corporation, in which the 
recipient owns 20 percent or more of the stock, by vote and value, not 
including stock described in section 1504(a)( 4) of the Internal 
Revenue Code of 1986, as amended through December 31, 1987, 
when the corporate stock with respect to which dividends are paid 
does not constitute the stock in trade of the taxpayer or would not be 
included in the inventory of the taxpayer, or does not constitute 
property held by the taxpayer primarily for sale to customers in the 
ordinary conrse of the taxpayer's trade or business, or when the 
trade or business of the taxpayer does not consist principally of the 
holding of the stocks and the collection of the income and gains 
therefrom. 

The remaining 20 percent of dividends if the dividends received 
are the stock in an affiliated company transferred in an overall plan 
of reorganization and the dividend is eliminated in consolidation 
under Treasury Department Regulation 1.1502-14(a), as amended 
tIii'OUgh December 31, 1988. .. -
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(b) Seventy percent of dividends received by a corporation during' 
the taxable year from another corporation in which the recipient 
owns less than 20 percent ofthe stock, by vote or, value, not including 
stock described in section 1504(a)(4) of the Internal Revenue Code of 
1986 as amended through December 31, 1987" when the corporate 
stock with respect to which divid,ends are paid does not constitute 
the stock in trade of the taxpayer, or does not constitute property 
held by the taxpayer primarily for sale to customers in the ordinary 
course of the, taxpayer's trade or business, or whellthe trade or 
business ofthe taxpayer does not consist principally of the holding of 
the stocks and the collection of income' and gain therefrom.' 

(0) The dividend d~uction provided in this SUhdivisionshal1 be 
allowed only, with respect to dividends that, are included in a 
corporation's Minnesota taxable net income for the,'taxable year. 

. . - .... -

The dividend deduction provided in this' subdivi~ion does ~ot 
apply to a dividend: from a corporation which, for th", taxable year of 
the corporation in which the distribution is made or for the next 
preceding taxable year of the corporation, isa corporation exempt 
from tax under section 501 of the Internal Revenue Code of 1986, as 
amended through December 31,1987." ' 

The dividend deduction provided in this subdivision applies to the 
amount of regulated investment company dividends only to the 
extent determined under 'section B54(b) of the Internal Revenue 
Code of 1986, as amended through December 31,1987'0 " 

The'dividend deduction provided in, this subdivision shall not be 
allowed with respect to any dividend for which a deduction is not 
allowed under the provisions of section, 246(c) of the Internal 
Revenue Code of1986,as amended through December 31; 1987. 

(d) I[dividends received bya corporation that does not have 'nexus 
with Minnesota under the provisions of Public Law Number 86-272 
are included as income on the return of an affiliated corporation 
permitted or required to file a combined report under section 290.34, 
subdivision 2, then for purposes of this subdivision the determina-

, tion as to whether the trade or business of the corporation consists 
principally of the holding of stocks and the collection of income and 
gains therefrom shall be made with reference to the trade or 
business of the affiliated corporation having a nexus with Minne
sota. 

(e) The,deduction provided by 'this subdivision does not apply ifthe 
dividends are paid by a FSC as defined in section 922 ofthe Internal 
Revenue Code '0£1986,' as amended through December 31, 1987. 

(0 If one or more of the members of the unitary group whose 
income is included on the combined report received a dividend, the 
deduction under this subdivision for each inember of the unitary 
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business required to file a return under this chapter is the product 
of: (1) 100 percent ofthe dividends received by members ofthe group; 
(2) 8() fleFeefit ffi' '7() fleFeefit, the percentage allowed pursuant to 
paragraph (a) or (b); and (3lThe percentage of the taxpayer's 
business income apportionable to this state for the taxable year 
under section 290.191 or 290.20. 

Sec. 19. Minnesota Statutes 1988, section 290.37, subdivision 1, is 
amended to read: 

Subdivision 1. [PERSONS MAKING RETURNS:] (a) A taxpayer 
shall file a return for each taxable year the taxpayer is required to 
file a return under section 6012 of the Internal Revenue Code of 
1986, as amended through December 31, 1987, except that an 
individual who is not a Minnesota resident for any part of the year 
is not required to file a Minnesota income tax return if the 
individual's· gross income derived from Minnesota· sources under 
sections 290.081, paragraph (a), and 290.17, is less than the filing 
requirements for a single individual who is a full year resident of 
Minnesota. . 

The decedent's final income tax return; and all other income tax 
returns for prior years where the decedent had gross income in 
excess of the minimum amount at which an individual is required to 
file and did not file, shall be filed by the decedent's personal 
representative, if any. If there is no personal representative, the 
return or returns shall be filed by the transferees as defined in 
section 290.29, subdivision 3, who receive any property of the 
decedent. . 

The trustee or other fiduciary of property held in trust shaH file a 
return with respect to the taxable net income of such trust if that 
exceeds \In amount determined by the commissioner if such trust 
belongs to the class of taxable persons. 

Every corporation shall file a return, if the corporation is subject 
to the state'sjUrisdiction to tax under section 290.014, subdivision 5, 
except that a foreign operating corporation as defined in section 
290.01, subdivision 6b, is not required to file a return. The return in 
the case of a corporation must be signed by a person designated by 
the corporation. The commissioner may shall adopt rules for the 
filing of one return on behalf of the members of an affiliated group 
of corporations that are required to file a combined report if the 
alHliatea gretlfl iaelalles a haBl< SHiljeet to tIH< ....aa. this eRapteF. 
Members of an affiliated group that elect to file one return on behalf 
of the members of the group under rules adopted by the commis
sioner may modify or rescind the election by filing the form required 
by the commissioner. 

The receivers, trustees in bankruptcy, or assignees operating the 
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business or prop,erty of a taxpayer shall file a return with respect to 
, the taxable net income of such taxpayer if a return is required. 

(b) Such return shall (1) contain a written declaration, that it is 
correct and complete, and (2) shall contain language prescribed by 
the commissioner providing a confession of judgment for the amount 
of the tax shown due thereon to the extent not timely paid. 

(c) An exempt organization that i1l subject to, tax on unrelated 
business income under section 290.05, subdivision 3, must file a 
return for each taxaoIe year in which the organization is required to 
file a return under section 60~the Internal Revenue Code or 
1986,; asamenaeathrough December 31, 1988, because of the receipt 
of unrelated business income. If an organization is reguireato file ~ 
return under federal law but has no federal tax liability for the 
taXable year, the comrlliSsioner may provide that the filing requm;:: 
ment under this paragraph i1l satisfied f)y filing !"o, ~ of the' 
taxpaye?STedei'alreturn. 

Sec. 20. Minnesota Statutes 1988, section 290.38, is amended to 
read: 

290.38 [RETURNS OF MARRIED PERSONS.] 

A husband and wife must file ajoint Minnesotaincome tax return 
if they filed a joint federal income tax return. If a joint return is 
made the tax shall be computed on the aggregate income and the 
liability with respect to the tax shall be joint and several; provided 
that a spouse who is relieved of a liability attributable to a 
substantial underpayment under section 6013(e) of the Internal 
Revenue Code, of 1986, as amended through December 31, 1987, 
shall alsohi' relieved of the state tax liability on the substantial 
underpayment, In the case of individuals who were a husband and 
wife prior to the diSsolution of their marriage, for-tax liabiliTIeS 
reported on a joint or combined return, the liability of each person i1l 
limited to the proportion of the tax due on the return that equals 
that person's proportion of the total tax due if the husband and wife 
filed separate returnsfortlie taXaOTe year. This provision is effective 
dnly when the commissioner receives written notice of the marriage 

issolution from the husband or wife. If the husband and wife have 
elected to file separate federaT income tax returns they must file 
separate Minnesota income tax returns. This election to file a joint 
or separate returns must be changed if they change their election for 
federal purposes. In the event taxpayers desire to change their 
election, sucb change shall be done in the manner and on such form 
as the commissioner shall prescribe by rule. 

The determination of whether an individual is married shall be 
made under provisions of section 7703 of the Internal Revenue Code 
of 1986, as amended through December 31, 1987. 
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Sec. 21. Minnesota Statutes 1988, section 290.92, subdivision 4b, 
as added by Laws 1989, chapter 28, section 19, is amended to read: 

Subd. 4b. [WITHHOLDING BY PARTNERSHIPS.] (a) A partner
ship shall deduct and withhold a tax as provided in paragraph (b) 
when the partnership pays or credits amounts to any of its nonres
ident individual partners on account of their distributive shares of 
partnership income for a taxable year of the partnership. 

(b) The amount of tax withheld is determined by ml,lltiplying the 
partner's distributive share allocable to Minnesota under section 
290.17, paid or credited during the taxable year by the highest rate 
used to determine the income tax liability for an individual under 
section 290.06" subdivision 2c, except that the amount of, tax 
withheld may be determined based on bibles provided, by the 
commissioner if the partner submits a withholding exemption 
certificate under subdivision 5. 

(c) A partnership required to deduct and withhold tax under this 
subdivision shall file a return with the commissioner. The tax 
required to be deducted and withheld during that year must be paid 
with the return. The return and payment is due on or before the due 
date specified for filing the partnershipreturn under section 290.42. 

(d) A partnership required to withhold and remit tax under this 
subdivision is liable for payment of the tax'to the commissioner, and 
a person having control of or responsibility for the withholding of 
the tax or the filing of returns due under this subdivision is 
personally liable for the tax due. The commissioner may reduce or 
abate theta" withheld under this subdivision if the partnership had 
reasonable cause to believe that no tax was due under this section. 

(e) Notwithstanding paragraph (a), a partnership is not required 
to deduct and withhold tax for a nonresident partner if: 

(1) the partner elects to have the tax due paid as part of the 
partnership's composite return under section 290.39; subdivision 5; 

(2) the partner has Minnesota assignable federal adjristed gross' 
income from the partnership of less than $1,000; 61' 

(3) the partnership is liquidated or terminated, the income was 
generated by a transaction related to the termination or liquidation, 
and no cash or other property was distributed in the current or prior 
taxable year; or 

(4) the distributive shares of partnership income are attributable 
to: 
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(i) income required to be recognized because of discharge of 
inaebtedness; 

(ii) 'income re~ognized because of ~ sale, exchange, or other 
disposition of real.estate, depreciable property, or property descnoed 
in section 1790[ the Internal Revenue Code of 1986, as amended 
through December 31, 1988; or -~ - --

(iii) income recognized on the sale, exchange, or otherdis~osition 
of any property that has been the subject of ~ basis re uction 
pursuant-to sections 108, 734, 743, 754, or 1017 of the Internal 
Revenue Code of 1986, as amenOedthroughDecember 31,1988, 

- -

t6 the extent that the income does not include cash received or 
recffivable or, if there is cash recerveaor receivabTe;to the extent 
that the cash ~ required to be used to ~ indebtediiessi>y the 
partnership or ~ secured debt on partnership property. 

(0 For purposes of subdivisions 6, paragraph (1)(c), 6a, 7, 11, and 
15, a partnership is considered an employer. 

ig2 To the extent that income ~ exempt from withholding urider 
paragrapliTe), clause (4), the commissioner has ~ lien in an amount 
~ to the amount that would be reqUlred to be withheld with respect 
to tbe income of the partner attributable to the partnership interest, 
but for the application of paragraph (e), clause (4). The lien arises 
under section 270.69 from the date of assessmentot the tax against 
the partner, and attaClieS to that partner's share of the profits and 
any other money due or to become due to that partner in respect of 
the partnership. Notice of the lien may be sent i>y mail to the 
partnership, without the necessity for recordIng the lien: The notice 
has the force and effect of ~ levy under section 27.0.7.0 and ~ 
enforceable against the partnership in the manner provided i>y that 
section. Upon payment in full of the liabi1it~ subsequent to the 
notice of lien, the partnerSliip must be notified (at the lien has been 

- satisfied. 

Sec. 22. Minnesota Statutes 1988, section 29.0.92, is amended by 
adding a subdivision to read: 

Subd. 29. [LOTTERY PRIZES.] Eight percent of the paliment of 
Minnesota State lottery winnings which are subject to wit holding 
must be withheld as Minnesota wltliholding tax. For purposes of 
this subdivision, the term "winnings which are subject to withhold
ing" has the meaning given in section 34.02(9)(3) of the Internal 
Revenue Code of 1986, as ameiUled through December 31, 1988. For 
purposes of the provisions of this section, a -payment to any person of 
winnings which are subject to withholding must be treated asi!the 
payment was ~ wage paid i>y an employer to an employee. Every 
individual who is to receive ~ payment of winnings whlch are 
subject to withliolding shalI furnish the state agency respOOsiliIe for 
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operating the Minnesota state lottery with "" statement, made under 
the penalties of pmjury, containing the name, address, and social 
security account number of the ¥,erson receiving the payment. The 
Minnesota state lottery is llaOie or the payment of the tax required 
to be withheld under this subdivision but is not liable to any person 
forthe amount of the payment. . . . 

Sec. 23. Minnesota Statutes 1988, section 290.92, subdivision 21, 
is amended to read: 

Subd. 21. [EXTENSION OF WITHHOLDING TO UNEMPLOY
MENT COMPENSATION BENEFITS.J (a) At the time an individ
ual makes a claim for unemployment compensation benefits, the 
commissioner of jobs and training must notify the individual that 
the individual's unemployment compensation may be subject to 
state income taxes depending on the iridividual's other income and 
that the individual may elect to have the payments subject to 
withholding under this section. If the individual,*, Fe'fllests does not 
Ttify the commissioner of jobs and training that the iniIIVldlliiI 
e ects to have the payments not be subject to withholding within five 
working days of receipt of the notice Trom the commissioner, 
unemployment compensation benefits paid to the indivIdual shall be 
treated as if it were a payment of wages by an employer to an 
employee for a paYToH period. 

(b) For purposes of this section, any supplemental unemployment 
compensation benefit paid to an individual to the extent includable 
in such individual's Minnesota gross income, shall be treated as if it 
were a payment of wages by an employer to an employee for a payroll 
period. 

Sec. 24. Minnesota Statutes 1988, section 290.934, subdivision 3a, 
is amended to read: 

Subd. 3a. [REQUIRED INSTALLMENTS.] (1) Except as other
wise provided in this subdivision, the .. amount of a required install
ment is 25 percent of the required annual payment. 

(2) Except as otherwise provided in this subdivision, the term 
"required annual payment" means the lesser of: 

(a) 90 percent of the tax shown on the return for the taxable year, 
or if no return is filed 90 percent of the tax for such year; or 

(b) 100 percent of the tax shown on the return of the corporation 
for the preceding taxable year providing such return was for a full 
12-month period, did show a liability, and was filed by the corpora
tion. 

(3) Except for determining the first required installment for any 
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taxable year, paragraph (2), clause (b), does not apply in the case of 
a large corporation. The term "large corporation" means a corpora
tion or any predecessor corporation that had taxable net income of 
$1,000,000 or'more for any taxable year during the testing period. 
The term "testing period" means the three taxable years immedi
ately preceding' the taxable year involved. A reduction alloWed to a 
large corporation for the first installment that is allowed by applying 
paragraph (2), .clause (b), must be recaptured by iucreasing the next 
required installment by the amount of the reduction. 

(4) In the ~iIse of''; required installment, 'if the corporation 
establishes that the annualized income installment is less than the 
amount determined in paragraph 0), the amount of the required 
installment is the annualized income installment and the recapture 
of previous ,quarters' reductions allowed by this paragraph must be 
recovered by increasing subsequent required installments to the 
extent the reductions have not previously been. recovered,' A re<ffie.. 
tieft sftalll!e~E!ateElas reeafJtared fur fJ"FfJ~ses ef this fJ!lFagl'afJR if 
00 fJereefit ef the redHetiefi is reellfltareEl, 

(5)The "annualized income installment" is the excess, if any, of: 

(a) an amount equal to the applicable percentage of the tax for the 
taxable year computed by placing on an annualized basis the taxable 
income: 

(i) for the first two months of the taxable year, in the case of the 
first'required installment; , 

(ii) , for the first two ,months or for the first five months of the 
taxable year, in the case of the second reqUired installment; 

(iii) for the first six months or for the first eight months of the 
taxable year, in the case of the third reqUired installment; and 

(iv) for the first nine months or for the first 11 months of the 
taxable year, in the case ofthe fourth required installment, over; 

(b) the aggregate amount of any prior required installments for 
the taxable year,' ' 

(c) ,For the purpose of this paragraph, the annualized income shall 
be computed by placing on an annualized basis the taxable income 
for the year up to the end of the month preceding the due date for the 
quarterly payment multiplied by 12 and dividing the resulting 
amount by the number of months in the taxable year (2, 5, 6, 8, 9, or 
11 a's the case may be) ,referred to in clause (a). 

'(d) The "applicable percentage" used in cIause(a) is: 
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In the case of the following 
required installments: 

1st 
2nd 
3rd 
4t\:t 

[57th Day 

The applicable 
percentage is: 

·22.5 
45 

·67.5 
90 

(6)(a) If this paragraph applies, the amount determined for any 
installment must be determined in the following manner: 

(i) take the taxable income for all months during the taxable year 
p~eceding the filing month; 

. . . 
(ii)divide that amount by the base period percentage for all 

months during the taxable year preceding the filing month; 

(iii) determine the tax on the amount determin'ed\1llder item (ii); 
and 

(iv) multiply the tax computed \1llder item (iii) by the base period 
percentage for the filing month and all months during the taxable 
year preceding the filing month. 

(b) For purposes of this paragraph: 

(i) the "base period percentage" for any period of months is the 
average percent which the taxable income for the corresponding 
months in each of the three preceding taxable years bears to the 
taxable income for the three preceding taxable years; . 

(ii) the term "filing month" means the ~ont;li' in . which the 
installment is required to be paid; 

(iii) this paragraph shall only apply if the base period percentage 
for any six consecutive months of the taxable year equals or exceeds 
70 percent; and . 

(iv) the commissioner may provide by rule for the determination of 
the base period percentage in the case of reorganizations, new 
corporations, and other similar circumstances. 

(c) In the case of a required installment, determined under this· 
paragraph, if the corporation determines that the.installment is less 
than the amount determined in paragraph· (1), the amount of the 
required. installment is the amount determined under this para
graph and the recapture· of previous quarters' reductions allowed by 
this paragraph must be recovered by increasing subsequent required 
installments to the extent the reductions have not .previously been 
recovered. A reEiaetiaR shall w.tFeated as reellflt;aped fapIHlFflases ai 
this " .... agpaph if 00 "ereeRtai the redaetiaR is reellflt ... ed. 
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Sec. 25. Minnesota Statutes 1988, section 298.01,is amended by 
adding a subdivision to read: . 

. ,', . 

(1) the adjustment for adjusted current' earnings. under section· 
56(g) of the. Internal Revenue Code of 1986, ~ ame~through 
December 31, 1988, must be dete,mined uSIllg gross income as 
defined III Siibd1VlSlOn 3a; ana. .... 

~~~~~~~ir for. depletion under section' 57(a)(1) of the· 
ofT986, as ameruwfihrough December 31, 
in alternative mInImum taxable income .. 

Sec. 26 .. Minnesota Statutes 1988, section 298.01, is ar';ended by 
· adding a s~J>division to .read: 

!~Slulhd~' '~~ii!iiii~fiTAX']For .. purposes of· 
under section 290.0921, 
--must be computed 

and ~ and the 

(1) for pU!l!oSeS~10f~t1h~e~~I~i~I~;I~~II~. section 56(a)(1) of the 
through Decemoor 
p1t(jd. In service is 
BU ivision..4c,;' . 

. . 
(2) the adjustment for adjusted current earnings under. section 

· &6(g) of the lntern!!l . Revenue Code .. of 1986, as amenaeathrough 
· ecemoer.!!k ~ . must be. aeterriUnecrllsing gross income as 
defined In SUtJdivision 4a;;' 

(4) for purposes of calculatinf the tax preference for accelerated . 
deRreciation or amortization 0 certain _ prop~rt;: placed in service. 
be ore January .h 1987, under sectIon 57(a)( ) of the Internal 
Revenue Code of 1986, as amended through December 31, 1988, the 
deductlOnarJOwable foitlie taxable yeaJ shall mean the dedUCtion 
allowable under .su1Xllvls1on ~ provi ed that thIS modification 
must not reduce the amount Q! tax preference to less than zero. 
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Sec. 27. Laws 1988, chapter 719, article 1, section 22, is amended 
to read: 

Sec. 22. [EFFECTIVE DATES.] 

Except as otherwise provided, sections 1 to 3 and 16 are effective 
for taxable years begiruiing after December 31, 1986. Sections 5, 7 to 
12, 14, 15, 17, and 21 are effective fortaxable years beginning after 
December 31, 1987. The deduction allowed under section 4, clause 
(4) and the ability of surviving sponses to use the married filing joint 
rates in section 7 are effective for taxable years beginning after 
December 31, 1986. The rest of sections 4 and 7 are effective for 
taxable years beginning after December 31, 1987. Section 13 is 
effective for taxable years beginning after December 31, 1984 1973. 
Section 18 is effective the day following final enactment. --

Sec. 28. [PENSION EXCLUSION; FEDERAL LAW ENFORCE
MENT AND CORRECTIONS EMPLOYEES.] 

subdi-

as a or 
!!i the federru government is !! gualmed recipient 

_age. 

Sec. 29. [AMENDING RETURNS) 

Individuals qualifying for the pension exclusion under sec.tion 28 
for taxable years beginning -arter December 31, 1984, and before 
January h 1987, may file amended returns under Minnesota 
Statutes, sectIOn 290.391. 

Sec. 30. [STATEMENT OF PURPOSE; ALTERNATIVE MINI
MVMTAX.] 

The purpose of.the'COUiorate alternative minimupl'_ tax provisions 
of this· act is to insure tat aU corporations with economic profits, 
OroaarycIennoo, p!!y at least !! minimum corporate franchise tax. 
The changes are intenaedtOOerevenue neutral, neither increaSIng 
?or reducing st~te cOJiorate rranchise tax revenues. The legislature 
mtends to contmue, urmg 1989 and 1990, studymg the corporate 
alternative minimum tax anaattempting to develop !! more appro-
priatetax structure for achieving that purpose. . 

Sec. 31. [REPEALER.] 
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Minnesota Statutes 1988, section 290.092, subdivision 5; Laws 
1989, chapter 27, article 2, sections 2, 3, ;md 5, are repealea. --

Sec. 32. [EFFECTIVE DATE.] 

Section 1 is effective May 15, 1989 for returns filed after Decem-
ber 31, 1988. . 

Sections 2, 3, and 17 are effective for taxable years beginning 
after December 31, 1986. 

Sections 4, 6,1." 8, 14, subdivisions 1 to 6 and 8, and 19, paragraph 
(a), are effective for taxable years beginning after December 31, 
1989. 

Sections 5, 9, 11,18, and 19 paragraph (c), are effective for taxable 
years beginning after December 31, 1988. 

Sections 10 and 16 are effective for taxable years beginning after 
December 31, 1990. 

Sections 12 and 13 are effective for alternative minimum tax paid 
in taxable years beginning after December 31, 1988 and for carr
yover credits allowed in taxable years beginning after December 31, 
1989. 

Section 14, subdivision 7, ~ effective for taxable years beginning 
after December ;!!, 1989, in its application to section 936 corpora
tions and for taxable years beginning after December 31, 1990, in its 
application to all other foreign operating companies. 

Sections 15, 21, 22, 27 and 31 are effective the day following final 
enactment. 

Section 20 is effective the day following final enactment for 
taxable years beginning after December 31, 1973 .. 

Section 23 is effective for notices sent :t>xthe commissioner of jobs 
and traming after July 31, 1989. 

Section 24 ~ effective for payments due after May 31, 1989. 

Sections 25 and 26 are effective for ores mined after December 31, 
1989. --- -----
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ARTICLE 2 

PROPERTY TAX REFUND AND TARGETING 

Section 1. Minnesota Statutes 1988, section 290A.04, subdivision 
2, is amended to read: 

Subd. 2. [HOMEOWNERS.] A claimant whose property taxes 
payable eI' rent eBHstitatiHg pFBpeFty ttH<es are in excess of the 
percentage of the household income stated below shall pay an 
amount equal to the percent of income shown for the appropriate 
household income level along with the percent to be paid by the 
claimant of the remaining amount of property taxes payable eI' rent 
eBHstitutiHg pFopeFty ttH<es. The state refund will he e<jHlil to equals 
the amount of property taxes. payable eI' rent eBHstitutiHg pF8peFty 
ttH<es that remain, up to the state refund amount shown below. 

Percent Percent Maximum 
Household Income ofIncome Paid by State 

Claimant Refund 

$(I to 009 M peFeeat l{j peFeeat $l,±OO 
l-;l}OO to l-;999 h± peFeeat ±l pepeeHt $l,±OO 
i!,ilOO to 2,999 ±,g peFeeat 1,g peFeeat $l,±OO 
&;000 to 3,499 b3 peFeeat 13 peFeeat $l,±OO 
g,aoo to &,999 b3 j3eFeeat 13 pepeeat $l,±OO 
4,(lOO to 4-;499 h4 pepeeat 14 peFeeat $l,±OO 
4,WQ te 4,999. h4 pereeat 14 peFeeHt $l,±OO 
&;llOO to &;999 l.a pereeHt ill peFeeHt $l,±OO 
9,(lOO to i>;999 l.a peFeeat M pepeeat $l,±OO 
~to+;li99 be peFeeat l+ pepeeat $l,±OO 
&;ilOO to 8,009 be peFeeat 18 peFeeat $l,±OO 
9,llOO to 9,999 H }3eFeeHt W peFeeat $l,±OO 

M;GOO to M,999 h+ peFeeat g(} pepeeat $l-,(m 
ll-;QOO to ±l,999 b8 peFeeat gg pepeeat $l-,(m 
~to~ b8 pepeeat U pepeeat $l-,(m 
l&;OO(f to l3,999 h9 pepeeat ~ pepeeHt $l-,(m 
l4,OO{l to l4;999 M flereeHt 28 flepeeHt $l-,(m 
~ te -l-fr,999 2d flereeat &\) flepeeat $l-,(m 
M;llOO to M,999 24 flepeent . gg fleFeeRt $l-,(m 
l-1,(lOO to l+;999 M flepeeHt 64 peFeeat $l-;(lW 
l8,(lOO to l&;999 M pepeeRt &it peFeeRt $l-;(lW 

.' . M;GOO toM,999 M peFeeRt :l8 fleFeeRt $l-;(lW 
~to2il,999 g,g pepeeRt . 4() flepeeat· $l-;(lW 
U;ilOOto~ Ihi) pepeeat 4,g fle.ee"t $l-;(lW 
gg.,{)OO to 2il-;OO9 ~ fleFee"t 44 flereeat $l-;(lW 
~to2&,999 ~ fleFeeat 4S fleFeeat $l-,W> 
u,ooo to 24,999 M peFeeat 48 peFeeRt $l-,W> 
2a,(lOO to 2&;009 M fleFeeHt W peFeeRt $l-,W> 
~to~ the fleFee"t j)g pepee"t ~ 
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~te2+,999 
28,()00 te 28-;999 
29-;(100 te 29;999 
W-;OOl) te &9,999 
M;llOO te 3l,999 
~te~ 
36-;!lOO te ll3,W9 
34-;(lOO te d4,999 

. $0 to 999 
1,000 to 1,999 
2,000 to 2,999 
3,000 to 3,999 
4,000 to 4,999 
5,000 to 5,999 
6,000 to 6,999 
7,000 to 7,999 
8,000, to 8,999 
9,000 to 9,999 

10,000 to 10,999 
11,000 to 11,999 
12,000 to 13,999 
I4,OOO to 14,999' 
15,000 to 15,999 
16,000 to 16,999 
17,000 to 20,999 
21,000 to 23,999 
24,000 to 24,999 
25,000 to 27,999 
28,000 to 29,999 
30,000 to 39,999 
40,000 to 46,999 

. 47,000 to 47,999 
48,000 to 48,999 
49,000 to 49,999 

SATURDAY, MAY 20, 1989 

<h1 "eFeeot 
3.8 "eFeeot 
3.9 "eFeeot 
W "eFeeot 
W "eFeeot 
W !,ereeHt 
W "ereeot 
W "ereeot 
1.2 percent 
1.3 percent 
1.4 percent 
1.6 percent 
1.7 percent 
1.9 percent 
1.9 percent 
2.1 percent 
2.2 percent 
2.3 percent 
2.4 percent 
2.5 percent 
2.6 percent 
2.8 percent 
3.0 percent 
3.2 percent 
3.3 percent 
3.4 percent 
3,5 percent' 
3.5 percent 
4.0 percent 
4,0 percent 
4.5 percent 
4.5 percent 
4.5 percent 
4.5 percent 

M "eFeeot 
W "eFeeHt 
as "ereeHt 
@ "ereeot 
@ "ereeot 
@ !,ereeHt 
@ "eFeeot 
@ "ereeot, 
22 percent 
24 percent 
26 percent 
28 percent, 
30 percent 
33 percent 
35 percent 
37 percent 
39 percent 
41 percent 
43 percent 
45 percent 
45 percent 
45 percent 
45 percent 
45 percent 
45 percent. 
45 percent 
45 percent· 
50 percent. 
50 percent 

. 55 percent 
55 percent 
55 percent· 
55 percent 
55 percent 

7385 

The payment made to a c1aimanfshall be the amo:unt orthe state 
refund calculated. !,oFSIlaHt ta under this subdiyision. Far tffi<es 
"ayahle in 1989, the amelffit af ~ refuad must be Fedueed by the 
hemestead ereEIHr. No payment is allowed if the claimant's household 
income is $38,999 $50,000 or more. 

Sec. 2; Minnesota Statutes 1988, section 290A.04, is amended by 
adding a subdivision to read: 

Subd. 2a. [RENTERS.] A claimant whose rent constituting P!:QP: 
e1y taxes exceeds the percentage of the household income stated 
be ow must p!!y an amount eguaIto the percent of income shown for 
the appropriate household income level aIong with the 'percent to be 
paid l>,y the claimant of the remaining amountot rent constituting 
property taxes. The state refund eguals the amount of rent consti
tuting property taxes that remain, lJIl to the maximum state .refund 
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amount shown below. ----

Percent Percent Maximum 
Household Income of Income ·Paid~ State 

Claimant Refund 

$0 to 999 1.0 percent !) percent $1,000 
1,000 to 1,999 !:! percent !) percent $1,000 
2,000 to 2,999 1.2 percent 10 percent $1,000 
3,000 to 3,999 1.3 percent 10 percent $1,000 
4,000 to 4,999 1.4 percent !l percent $1,000 
5,000 to 5,999 1.5 percent 12 percent $1,000 
6,000 to 6,999 1.5 percent 13 percent $1,000 
7,000 to 7,999 1.6 percent 14 percent $1,000 
8,000 to 8,999 1.6 percent 15 percent $1,000 
9,000 to 9,999 1.7 percent 16 percent $1,000 

10,000 to 10,999 1.7 percent 17 percent $1,000 
11,000 to 11,999 1.8 percent 19 percent $1,000 
12,000 to 12,999 1.8 percent 21 percent $1,000 
13,000 to 13,999 1.9 percent 23 percent· $1,000 
14,000 to 14,999 2.0 percent 24 percent $1,000 
15,000 to 15,999 2.0 percent 26 percent $1,000 
16,000 to 16,999 2.1 percent 27 percent $1,000 
17,000 to 17,999 2.2 percent 28 percent $1,000 
18,000 to 18,999 2.3 percent 30 percent $1,000 
19,000 to 19,999 2.5 percent 32 percent $1,000 
20,000 to 20,999 2.7 percent 34 percent $1,000 
21,000 to 21,999 2.9 percent 36 percent $1,000 
22,000 to 22,999 3.0 percent 37 percent $1,000 
23,000 to 23,999 3:1 percent 38 percent $1,000 
24,000 to 24,999 3.2 percent 40 percent $1,000 
25,000 to 25,999 3.3 percent 43 percent $1,000 
26,000to 26,999 3.4 percent 43 percent $1,000 
27,000to 27,999 3:5 percent 45 percent $1,000 
28,000 to 28,999 3.6 percent 47 percent $ 900 
29,000 to 29,999 3.7 percent 47 percent $ 800 
30,000 to 30,999 3.8 percent 48 percent $ 700 
31,000 to 31,999 3.9 percent 48 percent $ 600 
32,000 to 32,999 4.0 percent 50 percent $ 500 
33,000 to 33,999 4.0 percent 50 percent $ 300 
34,000 to 34,999 4.0 percent 50 percent ! 100 

The payment made to a claimant is the amount of the state refund 
calculated under this subdivision. No payment ii; allowed !! the 
claimant's household income ii; $35,000 or more. 

Sec. 3. Minnesota Statutes 1988, section 290A.04, subdivision 2h, 
is amended to read:' . 

Subd. 2h. If the net property taxes payable in 1989 on a homestead 
increase more than ten percent over the net property taxes payable 
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in 1988 the frior year on the s.ame property, and the amount of that 
increase is 40 Or more, a claimant. who is a homeowner shall be 
allowed an additional refund equal to 75 percent of the amount by 
which the increase exceeds ten percent. This subdivision shall not 
apply to any increase in the net property taxes payable attributable 
to improvements made to the homestead. 

For purposes of this subdivision, "net property taxes payable" 
means property taxes payable after reductions made !"'FSuaRt te 
under sections 273.13, subdivisions 22 and 23; 273.132; 273.135; 
273.1391; and 273.42, subdivision 2, and any other state paid 
property tax credits and after the deduction of tax refund amounts 
for which the claimant qualifies pursuant to subdivision 2. 

In addition to the other proofs required by this chapter, each 
claimant under this subdivision shall file with the property tax 
refund return a copy of the property tax statement for taxes payable 
in the preceding year or other d()cuments required by the commis-

. SIOner." 

The. provisions of this subdivision ~ to the increase in P'.:QP:: 
erty taxes over the prior year for property taxes payable in 1989 and 
1990 only. .. 

Sec. 4. Minnesota Statutes 1988, section 290A.04, is amended by 
adding a subdivision to read: 

. Subd. 4. [FARM NONHOMESTEAD.] (a) ~ qualified owner of 
property classified as class 2b !'! allowed a refund under this chapter 
equal to the lesser orO) 75 percent of the amount of the increase in 
net property taxes payable in 1990 over the net property taxes 
payable in 1989 on the same property that!'! in excess often percent 
or (2) $400. Thi$400 limitation applIes both to. the total refund 
allowahletO ~ quamIed owner for all properties and to the refund 
allowable for the increase for a parcel of property. No more than one 
applicatIOn for ~ parcel of property may be filedunder this subdivi
sion. 

(b) This subdivision does not ~ to an increase in taxes payable 
that are attributable to im~rovements to the property or to class 2b 
property that !'! used exc usively for growing trees' for timber, 
lumber, and woodproilucts. 

(c) "Net property taxes payable" are taxes payable after allowance 
ofthe agricultural credit under section 273.132 and any other state 

. paHlCredit. 

(d) ~ "qualified owner" means an individual who !'! ~ resident of 
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Minnesota or .!! family farm corporation, as defined in section 
500.24, that (1) is actively engaged in the business of farming and 
(2) if; the record owner of 50 percent or more of ~ fee interest in the 
property. 

(e) The commissioner may retuire applicants for refunds under 
this section to ~ any III ormation that £lle commissioner 
determines necessary or appropriate to insure compliance with the 
provisions of this subdivision. 

Sec. 5. [EFFECTIVE DATE.) 

Section 1 if; effective beginning for ~roperty taxes paid in 1990. 
Section 2 if; effective beginning for re unds based on rent paid in 
1990. Section 3 is effective only for property taxes paid in 1989 aiid 
1990. Section :! is effective for taxes paid in 1990. 

ARTICLE 3 

PROPERTY TAX 

Section L Minnesota Statutes 1988, section 124A.23, subdivision 
2, is amended to read: . 

Subd. 2. [GENERAL EDUCATION LEVY.) To obtain general 
education revenue, excluding supplemental revenue, a district may 
levy an amount not to exceed the general education tax capacity rate 
times the adjusted gI'GSS net tax capacity of the district for the 
preceding year. If the amount of the general education levy would 
exceed the general education. revenue, excluding supplemental rev
enue, the general education levy shall be determined according to 
subdivision 3. 

Sec. 2. Minnesota Statutes 1988, section 270.12, is amended by 
adding a subdivision to read: 

Subd. 4. For purposes of equalization only, pur-lic utility personal 
property sflaTI be treated as ~ separate class Q... property notwith
standing the fact that its tax capacity percentage if; the same as 
commercial-industnruproperty. .' . 

Sec. 3. Minnesota Statutes 1988, section 272.02, subdivision 1, is 
amended to read: 

Subdivision L All property described in this section to the extent 
herein limited shall be exempt from taxation: 

. (1) all public burying grounds; 
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, (2) all public schoolhouses; 

(3) all public hospitals; 

(4) all academies, colleges, and universities, arid all seminaries of 
learning;' ' , , 

(5) all churches, church property, and houses of worship; 

(6) institutions of purely public charity except parcels of property 
containing structures and the structures described in section 273.13, 
subdivision 25, paragraph (c), clause (1) or (2), or paragraph (d), 
clause (2); , 

(7) all public property exclusively used for any public purpose; 

(8) except for the taxablepersonal property enumerated below, all 
personal property and the property described in section 272.03, 
subdivision 1, paragraphs (c) and (d), shall be exempt. ' 

The following personal property' shall be taxable: 

(a) ,personal property which is part, of an electric generating, 
transmission, ,or di~tribution system Or a pipeline system transport
ing or distributing water, gas, crude oil, or petroleum products or 
mains and pipes used in the dis,tribution of steam or hot or chilled 
water for heating or cooling b1,lildingsand structures; 

(b) railroad docks 'and wharves which are part of the operating 
property of a railroad company as defined in section 270.80; 

(c) personal property defined.in section 272.03, subdivision 2, 
clause (3); 

,(d) leasehold or other personal property interests which ate taxed 
pursuant to section 272.01, subdivision 2; 273.124, suhdivision 7; or 
273.19, subdivision 1; or any other law providing the property is 
taxable as if the lessee or user were the fee owner; 

. . - I)' ~-'. . 

(e) manufactured homes and sectIonal structures; and 

(f) flight property as defined in section 270.071. 

(9) Real a..a personal property used primarily for the abatement 
and control of air, water, or land pollution to the extent that it isw 
used, etheF than, real "Fs"eFty lfSet'I ".ima.ilyas a 'selHI waMe 
dis"ssallliteL and real property which ~ used primarily for abate
ment and control of air, water-;orTandpoIlution as part of an 
agrItuRUral operation or as part of an electric p;eneration system. 
For purposes of this ' clause, personaTproperty mcludes ponderous 
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machinery and er,uipment used in a business or production activity 
that at common aw is conSJUerea real property. . 

Any taxpayer requesting exemption of all· or a portion of any 
equipment or device, or part thereof, operated primarily for the 
control or abatement of air or water pollution shall file an applica
tion with the commissioner of revenue. The equipment or device 
shall meet standards, rules, or criteria prescribed by the Minnesota 
pollution control agency, and must be installed or operated in 
accordance with a permit or order issued by that agency. The 
Minnesota pollution control agency shall upon request of the com
missioner furnish information or advice to the commissioner. On 
determining that property qualifies for exemption, the commis
sioner shall issue an order exempting the property from taxation. 
The equipment or device shall continue to be exempt from taxation 
as long as the permit issued by the Minnesota pollution control 
agency remains in effect. 

(10) Wetlands. For purposes ofthis subdivision, "wetlands" means 
(1) land described in section 105.37, subdivision 15, or (2) land. which 
is mostly under water, produces little if any income, and has no use 
except for wildlife or water conservation purposes, provided it is 
preserved in its natural condition and drainage of it would be legal, 
feasible, and economically practical for the production of livestock, 
dairy animals, poultry, fruit, vegetables, forage and grains, except 
wild rice. "Wetlands" shall include adjacent land which is not 
suitable for agricultural purposes due to the presence of the wet
lands. "Wetlands" shall . not include woody swamps containing 
shrubs or trees, wet meadows, meandered water, streams, rivers,. and 
floodplains or river bottoms. Exemption of wetlands from taxation 
pursuant to this section shall not grant the public any additional or 
greater right of access to the wetlands or diminish any right of 
ownership to the wetlands. 

(11) Native prairie. The commISSIOner of the department of 
natural resources shall determine lands in the state which are 
native prairie and shall notify the county assessor of eaclI county in 
which the lands are located. Pasture land used for livestock grazing 
purposes shall not be considered native prairie for the purposes of 
this clause and section 273.116. Upon receipt of an application for 
the exemption and credit provided in this clause and section 273.116 
for lands for whiclI the assessor has no determination from the 
commissioner of natural resources, the assessor shall refer the 
application to the commissioner of natural resources who shall 
determine within 30 days whether the land is native prairie and 
notify the county assessor of· the .decision. Exemption of native 
prairie pursuant to this clause shall not grant the. public any 
additional or greater right of access to the native prairie or diminish 
any right of ownership to it. . 

(12) Property used in a continuous program to provide emergency 
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shelter for victims of domestic abuse, provided the organization that 
owns and sponsors the shelter is exempt from federal income 
taxation pursuant to section 501(c)(3) of the Internal Revenue Code 
of 1986, as amended through December 31, 1986, notwithstanding 
the fact that the sponsoring organization receives funding under 
section 8 of the United States Housing Act of 1937, as amended. 

(13) If approved by the governing body of the municipality in 
which the property is located, property not exceeding one acre which 
is owned and operated by any senior citizen group or association of 
groups that in general limits membership to persons age 55 or older 
and is organized and operated exclusively for pleasure, recreation, 
and other nonprofit purposes, no part of the net earnings of which 
inures to the benefit of any private shareholders; provided the 
property is used primarily as a clubhouse, meeting facility, or 
recreational facility by the group or association and the property is 
not used for residential purposes on either a temporary or perma
nent basis. 

(14) To the extent provided by section 295.44, real and personal 
property used or to be used primarily for the production of hydro
electric or hydromechanical power on a site owned by the state or a 
local governmental unit which is developed and operated pursuant 
to the provisions of section 105.482, subdivisions 1, 8,0 and 9. 

(15) If approved by the governing body of the municipality in 
which the property is located, and if construction is commenced after 
June 30, 1983: 

(a) a "direct satellite broadcasting facility" operated by a corpora
tion licensed by the federal communications commission to provide 
direct satellite broadcasting services using direct broadcast satel
lites operating in the 12-ghz. band; and 

(b) a "fixed satellite regional or national program service facility" 
operated by a corporation licensed by the federal communications 
commission to provide fixed satellite-transmitted regularly sched
uled broadcasting services using satellites operating in 0 the 6-ghz. 
band. 

An exemption provided by paragraph (15) shall apply for a period 
not to exceed five years. When the facility no longer qualifies for 
exemption, it shall be placed on the assessment rolls as provided in 
subdivision 4. Before approving a tax exemption pursuant to this 
paragraph, the governing body of the municipality shall provide an 
opportunity to the members of the county board of commissionerS of 
the county in which the facility is proposed to be located and the 
members of the school board of the school district in which the 
facility is proposed to be located to meet with the governing body. 
The governing body shall present to the members of those boards its 
estimate of the fiscal impact of the proposed property tax exemption. 
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The tax exemption shall not be approved by the governing body until 
the county board of commissioners has presented its written com
ment on the proposal to the governing body, or 30 days has passed 
from the date ofthe transmittal by the governing body to the board 
of the information on the fiscal impact, whichever occurs first. 

(16) Real and personal property owned and operated by a private, 
nonprofit corporation exempt from federal income taxation pursuant 
to United States Code, title 26, section 501(c)(3), primarily used in 
the generation and distribution of hot water for heating buildings 
and structures. 

(17) Notwithstanding section 273.19, state lands that are leased 
from the department of natural resources under section 92.46. 

(18) Electric power distribution lines and their attachments and 
appurtenances, that are used primarily for supplying electricity to 
farmers at retail. 

(19) Transitional housing facilities. "Transitional housing facil
ity" means a facility that meets the following requirements. (i) It 
provides temporary housing to parents and children who are receiv
ing AFDC or parents of children who are temporarily in foster care. 
(ii) It has the purpose of reuniting families and enabling parents to 
advance their education, get job training, or become employed in 
jobs that provide a living wage. (iii) It provides support services such 
as child care, work readiness training, and career development 
counseling; and a self-sufficiency program with periodic monitoring 
of each resident's progress in completing the program's goals. (iv) It 
provides services to a resident of the facility for at least six months 
but no longer than one year, except residents enrolled in an 
educational or vocational institution or joh training program. These 
residents may receive services during the time they are enrolled hut 
in no event longer than four years. (v) It is sponsored by an 
organization that has received a grant under section 256.7365 for 
the biennium ending June 30, 1989, for the purposes of providing 
the services in items (i) w (iv). (vi) It is sponsored hy an organization 
that is exempt from federal income tax under section 501(c)(3) ofthe 
Internal Revenue Code of 1986, as amended through December 31, 
1987. This exemption applies notwithstanding the fact that the 
sponsoring organization receives "financing by a dire(:t federal loan 
or federally insured loan or a loan made by the Minnesota housing 
finance agency under the provisions of either Title II of the National 
Housing Act or the Minnesota housing finance agency law of1971 or 
rules promulgated by the agency pursuant to it, and notwithstand
ing the fact that the sponsoring organization receives funding under 
Section 8 of the United States Housing Act of 1937, as amended. 

Sec. 4. Minnesota Statutes 1988, section 272.02, is amended by 
adding a subdivision to read: 
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Subd. 7. Property, including real property, qualifies as exempt 
E0TIiitlOn abatement property under subdivision 1, clause (9), if the 
ollowing conditions are satisfied. ' 

(a)(1) The propertr ~ [!art of !'o refuse derived fuel facility 
converted from !'o coa burmng electric generation facility and the 
property consists or-

(i) boiler modifications necessary to efficient handling and burn
!gg of refuse derived fuel and transfer of the heat produced ~ 
combustion of the fuel; 

(ii) ash handling and storage systems, such as vacuum-pneumatic 
equipment, 'conveyors, crushers, and storage~uildtngs to remove, 
convey, process, and temporanly store bottom and !:!x ash from the 
burning ofrefusederived fuel; 

, (iii) control systems, such as computers; to control the operation of 
eSuipment described in clauses (i) to (iv) and ot5,er pollution 
a atement equipment; and ' 

(iv) equipment to monitor emissions into the air and combustion 
ef'flclency; or 

(2) the property '~ !'o solid waste resource recovery mass burn 
faCITlty. ' ' , 

(b) The facility was constructed and will be operated under a' 
contractual arrangement providing for paYJ!1ent, in whole or part, 01 
the property tax on the' property ~ !'o poiltIcal su'6dlVlSion of the 
state. 

Sec. 5. Minnesota Statutes 1988, section 272,02, is amended by 
adding a subdivision to read: 

Subd. 8. [PROPERTY LEASED TO SCHOOL DISTRICTS.] Prop
erty that is leased orrel1.ted to a school district is exempt from 
taxatloilitj! meets fue ToI!OWillg reijtiITeffients: - --

(1) thelease must be for !'o period of at least 12 consecutiv~ months; 

(2) the tenns of the lease must require the school district to p!!y a 
noffiilliiJ COiiSUleration for use of the builffing;-:-' -

(3) the school district must use the property to Ilrovide' direct 
instruction in any grade from kinder~arten t&oua iITfide 12 or 
special education for harurrCapped c fldren or a ult asic and 
continuing education as, described in section 124.26, mcrudlllg 
prOVision of administrative services directly related to the educa
tionalprogram at that site; and 
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(4) the lease must provide that the school district has the 
exClusIVe" use of the property durmg the lease period. 

IT the property that ~ leased to the school district is less than !'c 
complete parcel for assessment purposes, the value of tnat portion of 
the parcel that ~ leased is exempt underthiSSiiOdlvision. 

Sec. 6. Minnesota Statutes 1988, section 272.025, subdivision 1, is 
amended to read: 

Subdivision 1. Except as provided in subdivision 3, a taxpayer 
claiming an exemption from taxation on property described in 
section 272.02, subdivision 1, clauses (1) to (7) and (9), except 
churches and houses of worship and property solely usedTor educa
tional purposes by academies, colleges, universities or seminaries of 
learning and property owned by the. state of Minnesota or any 
political subdivision thereof, shall file a statement of exemption 
with the assessor of the assessment district in which the property is 
located on or before February 15 of each year for which the taxpayer 
claims an exemption. In case of sickness, absence or other disability 
or for good cause, the assessor may extend the time for filing the 
statement of exemption for a period not to exceed 60 days. The 
commissioner of revenue shall prescribe the form and contents of the 
statement of exemption. 

Sec. 7. Minnesota Statutes 1988, section 273.11, subdivision 1, is 
amended to read: 

Subdivision 1. [GENERALLY.] Except as provided in subdivisions 
6, 8, aBEl 9

L 
and 11, or section 273.17, subdivision 1, all property 

shall be valued at its market value. The market value as determined 
pursuant to this section shall be stated such that any amount under 
$100 is rounded up to $100 and any amount exceeding $100 shall be 
rounded to the nearest $100. In estimating and determining such 
value, the assessor shall not adopt a lower or different standard of 
value because the same is to serve as a basis of taxation, nor shall 
the assessor adopt as a criterion of value the price for which such 
property would sell at a forced sale, or in the aggregate-with all the 
property in the town or district; but the assessor shall value each 
article or description of property by itself, and at such sum or price 
as the assessor believes the same to be fairly worth in money. In 
assessing any tract or lot of real property, the value of the land, 
exclusive of structures and improvements, shall be determined, and 
also the value of all structures and improvements thereon, and the 
aggregate value of the ·property, including all structures and im
provements, excluding the value of crops growing upon cultivated 
land. In valuing real property upon which there is a mine or quarry, 
it shall be valued at such price as such property, including the mine 
or quarry, would sell for a fair, voluntary sale, for cash. In valuing 
real property which is vacant, the fact that such property is platted 
shall not be taken into account. An indlviduallot of such platted 
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property shall not be assessed in excess of the assessment of the land 
as if it were unplatted until the lot is improved with a permanent 
improvement all or a portion of which is located upon the lot, or for 
a period of three years after final approval of said plat whichever is 
shorter. When a lot' is sold or construction begun, the. gross tax 
capacity of that lot or any single contiguous lot fronting on the same 
street shall be eligible for reassessment. All property, or the use 
thereof, which is taxable under section 272.01, subdivision 2, or 
273.19, shall be valued at the market value of such property and not 
at the value of a leasehold estate.in such property, or at some lesser 
value than its market value. 

Sec. 8. Minnesota Statutes 1988, section 273.11, is amended by 
adding a subdivision to read: 

Subd.l1. [HOMESTEADS; LIMITATION IN MARKET VALUE 
INCREASES:] (a) After determining the market value of property 
classified class 1 or 2a, the assessor shall compare the market value 
with the market value' determined in the preceding assessment. 
Notwithstanding any law to the contrary, the percentage increase in 
value entered In the current assessment over the previous year's 
assessment must not exceed the greater of$I5,OOO or ten percent. 

(b) Anyhincrease in value in excess of the amount determined in 
paragrap ta) must be entere<reqUally in the three subsequent 
assessment years. An excess amount entered under this paragraph 
is not subject to the limitation in paragraph (a). . . 

(c) This subdivision does not ."£P!y to increases in value attribut
able to improvements made to the property. !to does not ."£P!y to 
property becoming subject to taxation since the last assessment. 

(d) The limitationcontairied in this subdivision also appliesto the 
locru bo.ards of review under section 274.01, the county boards of 
equalization under section 274.13, and the state board. of equaliza
tion and the commissioner of revenue under sections 270.11, 270.12, 
and 270.16. Except for property subject to the provisions of para
graph \£h. the cumulative' mcreases miUle ~ the assessor, the 
boards, anc;i the commissioner may :pot exceed the maximum in
crease allowed under paragrash (a). Excess increases must be 
entered in subsequent years un er paragraph (b), 

Sec. 9. Minnesota Statutes 1988, section 273.111, subdivision 4, is 
amended to read: 

Subd. 4. The value of any real estate described in subdivision 3 
shall upon timely application by the owner, in the manner provided 
in subdivision 8, be determined solely with reference to its appro
priate agricultural. classification and value notwithstanding sec
tions272.03, subdivision 8 and 273.11. In determining SHe!> the 
value for ad valorem tax purposes, the assessor shall use sales data 
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obtained from agricultural lands located outside the seven metro
politan counties but within the region used for computing the range 
of values under section 273.11, subdivision 10.. The sales shall have 
SirlliIiii'Soil ~ number of degree days, and other siIiiJIiir agri
cultural characteristics as contained in section 273.11, subdivision 
10.. Furthermore, the assessor shall not consider any added values 
resulting from nonagricultural factors. 

Sec. 10.. Minnesota Statutes 1988, section 273.124, subdivision 6, 
is amended to read: 

Subd. 6. [LEASEHOLD COOPERATIVES.] When one or more 
dwellings or one or more buildings which each contain several 
dwelling units is owned by a nonprofit corporation subject to the 
provisions of chapter 317· and qualifying under section 5o.1(c)(3) or 
5o.1(c)(4) of the Internal Revenue Code of 1986, as amended through 
December 31, 1988; or a limited partnership which corporation or 
partnership operates the property in conjunction with a cooperative 
association, homestead treatment may be claimed by the cooperative 
association on behalf of the members of the cooperative for each 
dwelling unit occupied by a member of the cooperative. The cooper
ative association must provide -the assessor with the social security 
numbers of those members. To qualify for the treatment provided by 
this subdivision, the following conditions mllst be met: 

(~) the cooperative association ll'lllst be organized under sections 
30.8.0.5 to 30.8.18 and all voting members of the board of directors 
must be resident tenants of the cooperative and must be elected ~ 
the resident tenants of the cooperative;. 

(b) the cooperative association must have a lease for occupancy of 
the property for a term of at least 20. years" which permits the 
cooperative association, while.notin default on the lease, to r,artic
Ipate matenally III the manallement of the property, mc udmg 
material participation in establshing budgets, setting rent levels, 
and hiring and -supervising ~ management agent; 

(c) to the extent permitted under state or federal law, the cOOPer
ative association must have a right under a written agreement with 
the owner to purchase the property if the owner proposes to sell it; if 
the cooperative association does not purchase the property when it is 
offered for sale, the owner may not subsequently sell the property to 
another purchaser at a price lower than the price at which it was 
offered for sale to the cooperative association unless the cooperative 
association approves the sale; -a 

(d) the cooperative must meet one of the following criteria with 
respect to the income of its members: (1) a minimum of75 percent of 
members must have incomes at or less than 80. percent of area 
median income, (2) a minimum Of 40.percent of members must have 
incomes at or less than 60. perc.ent of area median income, or (3) >I 
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miniinum of 20 ~rcent of members must have incomes at or less 
than 50 percent 0 area median income. For purposes of this Clause; 
"member income" means the income of a member when the member 
acquires cooperative membershi~,' ana "median i:r1COIDe" means the 
Saint Paul-Minneapolis metropo itan area median income as deter
mined ~ the United States Department of Housing and Urban 
Development; 

(e) if a limited partnership owns the property, it must include as 
the managing general partner eitheF the eBBl'effitiYe 88sBeiatiBR "" 
a nonprofit organization operating under the provisions of chapter 
317 and qualifying under section' 50l(c)(3) or 501(c)(4) of the 
Internal Revenue Code of 1986, as amended through December 31, 
1988, and the limite.rpartnership agreement must provide that the 
managing general partner have sufficient powers so that it materi
ally participates in the management and control of the limited 
partnership; 

(I) ~rior to becoming !'c member of !'c leasehold co0gerative de
senIle in this. subdivision, a person must have rec~ive ~ notice tfiit 
(1) describes leasehold cooperative property in plain language, 
including but not limited to the effects of classification under this 
subdivision on rents, property taxes and tax credits or refunds, and 
operating expenses, and (2) states that' copies of the articles of 
incorporation and bylaws of the cooperative association, the lease 
between the owner and the cooperative association·, !'c sample 
sublease betweenthe cooperative association. and !'c tenant, and, if 
the owner ~ !'c partnership, !'c ~ of. the limited partnership 
agreement, can be obtained upon written request at no charge' from 
the owner, and the owner must send or deliver the materials within 
seven days after receiving any request; 

\g2 if !'c dwelling unit of !'c building was occupied on the 60th day 
prior to the date on which the unit became leasehold cooperative 
pr()pertydescribed in this sUbdiyision, then (1) the notice described 
in paragraph (f)must have been sent ~ first da'ss mail to the 
occupant of the unit atleast 60 days prior to the date on which the 
unit became leasehold cooperative property, and (2) prior to the 
mailing of the notice, copies of the documents identifled in the notice 
must have been filed with the secretary of state; and 

(h) the county attorney of the county in which the property ~ 
located must certify to the assessor that the property meets the 
requirements of this subdivision. Homestead tre.atinent must De 
afforded to units occupied by members of the cooperative association 
and the units must be assessed as provided in' subdivision 3, 
provided that any unit not so occupied shall be classified imd 
assessed pursuant to the appropriate class. No more than three acres 
ofland may, for assessment purposes, be inCluded with each dwelling 
unit that qualifies for homestead treatment under this subdivision.' 
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Sec. 11. Minnesota Statutes 1988, section 273.13, subdivision 22, 
is amended to read: 

Subd. 22. [CLASS 1.] (a) Except as provided in subdivision 23, real 
estate which is residential and used for homestead purposes is class 
1. The market value of class 1a property must be determined based 
upon the value of the house, garage, and land. 

The first $68,000 of market value of class la property has a net tax 
capacity of 6fte .95 percent of its market value and a gross tax 
capacity of 2.17 percent of its market value. The market value of 
class la property that exceeds $68,000 but does not exceed $100,000 
has a tax capacity ofM 1.8 percent of its market value. The market 
value of class la property that exceeds $100,000 has a tax capacity 
of ~ three percent of its market value. 

(b) Class Ib property includes real estate or· manufactured homes 
used for the purposes of a homestead by 

(1) any blind person, if the blind person is the owner thereof or if 
the blind person and the blind person's spouse are the sole owners 
thereof; or 

(2) any person, hereinafter referred to as ~'veteran," who: 

(i) served in the active military or. naval service of the United 
States; and 

(ii) is entitled to compensation under the laws and regulations of 
the United States for permanent and total service-connected disabil
ity due to the loss, or loss of use, by reason of amputation, ankylosis, 
progressive muscular dystrophies, or paralysis, of both lower ex
tremities, such as to preclude motion without the aid of braces, 
crutches, canes, or a wheelchair; and 

(iii)'with assistance by the administration of veterans affairs has 
acquired a special housing unit with special fixtures 0,- movable 
facilities made necessary by the nature of the veteran's disability, or 
the surviving spouse of the deceased veteran for as long as the 
surviving spouse retains the special housing unit as a homestead; or 

(3) any person who: 

(i) is permanently and totally disabled and 

(ii) receives 90 p\,rcent or more' of total income from 

(A) aid from any state as a result of that disability; or 

(B) supplemental security income for the disabled; or 
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(C) workers' compensation based on a finding of total and perma
nent disability; or 

(0) social security disability, including the amount of a disability 
insurance benefit which is converted to an old age insurance benefit 
and any subsequent cost of living increases; or 

(E) aid under the Federal Railroad Retirement Act 00937, United 
States Code Annotated, title 45, section 228b(a)5; or 

(F) a pension from any local government retirement fund located· 
in the state of Minnesota as a result of that disability; or 

(iii) whose household income as defined in section 290A.03, 
snbdivision 5, is 150 percent or less of the federal poverty level. 

.Property is classified and assessed pursuant to clause 0) only if 
the commissioner of jobs and training certifies to the assessor that 
the owner of the property satisfies the requirements of this subdi
vision. The commissioner of jobs and. training shall provide a copy of 
the certification to the commissioner of revenue. 

Permanently and totally disabled for the purpose of this subdivi
sion means a condition which is permanent in nature and totally 
incapacitates the person from working at an occupation which 
brings the person an income. The first $32,000 market value of class 
Ib property has a net tax capacity of.4 percent of its market value 
and a gross tax capacity of .87 percent of its market value. The 
remaining market value of class Ib property has a gross or nettax 
capacity using the rates for class 1 or class 2a property, whichever is. 
appropriate, of similar market value. 

(c) Class lc property is commercial use real property that abuts a 
lakeshore line and is devoted to temporary and seasonal residential 
occupancy for recreational purposes but not devoted to commercial 
purposes for more than goo 225 days in the year preceding the year 
of assessment, and that includes a portion used as a homestead by 
the owner, which includes a dwelling occupied as a homestead!:>y ~ 
shareholder of a corporation that owns the resort or a partner in ~ 
partnership that owns the resort, even !f the title to tne homestead 
~ held I>y the corporation or partnership. Class lc property has a tax 
capacity ()f',9 .68 percent of market value with the following 
limitation: the area of the property must not exceed 100 feet of 
lakeshore footage for each cabin or campsite located on the property 
np to a total of 800 feet and 500. feet in depth, measured. away from 
the lakeshore. .. 

W l'eF ta..es levied in 1988, jlayahle in W89 eH!y, the tm. te be 
paid .... eIass la 61' eIass ±b jlrsjlerty shall be redueed by M jlereeRt 
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ef the tffi< iml'8sea "" the fust $€i8,QQQ ef market ~'!'he "m8HDt 
ef the reaHetiea shall Bet ~ ~ 

Sec. 12. Minnesota Statutes 1988, section 273.13, subdivision 23, 
is amended to read: 

Subd. 23. [CLASS 2.] (a) Class2a property is agricultural land 
including any improvements that is homesteaded, The market value 
of the house and garage and immediately surrounding one acre of 
land that dees Bet ~ $€ia,QQQ has a Bet tffi< elljlaeity ef ~ 
l'ereeDt ef market vaffie aBEl a gF<lSS j;ru< eal'aeity ef b'ffll'ereeDt ef 
marl<et ~ '!'he e><eess market vaffie_ $€ia,QQQ has a tffi< 
eal'aeity ef 2.2l'ereeDt shall have the same tax capacity as ifi! were 
class 1a property under subdivision 22. If the market value of the 
house, garage, and surrounding one acre ofland is less than $€ia,QQQ 
$100,000, the value of the remaining landincIuding improvements 
equal to the difference between $€ia,QQQ $100,000 and the market 
value of the house, garage, and surroundmg one acre of land has a 
net tax capacity of ~ .34 percent of market value and a gF<lSS tffi< 
eal'aeity ef b'ffl l'ereeDt ef market vallie ffiF the fust &2Q aeres ef 
laruI aBEl the remaiDing vaffie _ &2Q _ has a Bet tffi< eal'aeity 
ef 1-.2% I'ereeat ef market vaffie aBEl a gF<lSS tffi< eal'aeity ef b'ffl 
I'ereent ef market vaffie. The remaining value of class 2a property 
over the $€ia,QQQ $100,000 of market value that does not exceed 320 
acres has a net tax capacity of b44 1.3 percent of market value and 
a gross tax capacity of 2.25 percimt of market value. The remaining 
property over the $€ia,QQQ $100,000 of market value in excess of 320 
acres has a net tax capacity of bGGe 1.6 percent of market value and 
a gross tax capacity of 2.25 percent of inarket value. 

Noncontiguous land shall constitute class 2a only if the homestead 
is classified as class 2a and the detached land is located in· the same 
township or city or not farther th,m two townships or cities or 
combination thereof from the homestead. 

Agricultural land used for purposes of a homestead and actively 
farmed by a person holding a vested remainder interest in it must be 
classified. class 2a. If agricultural land is ,classified class 2a, any 
other dwellings on the land used for purposes of a homestead by 
persons holding vested remainder .i.uterests who are actively en
gaged in farming the property, and up toone acre of the land 
surrounding each homestead and reasonably necessary for the use of 
the dwelling as a home, must alsobe assessed class 2a and is entitled 
to the homestead credit. 

Fer tm<es le¥ied in 1988, l'ay""l,; in 1989 ettIy, the tffi< te be tmid 
"" elass g.. I'rel'erty aBEl elass.ll> I'rel'e~' ....aer seetieD 273.13, 
sHbaiyisieD ~ I'"ragral'h (at, HSetI ffiF agrieHltHrail'HFf'8SeS shall 
be reaHeea by M I'ereeat ef the ~ '!'he aIB8HDt ef the reaHetieD 
shall Bet ~ $12Ii. 
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(b) Class 2b property is (1) real estate, ru~al in character and us~d' 
exclusively for growing trees fortimber, lumber, and wood and wood 
,products; and (2) real estate that is nonhomestead agricultural land. 
Class 2b property has a net tax capacity of Me& 1.60 ,percent of, 
market value and ,a ' gross tax capacity 'of 2.25 percent of market 
value. 

(c) Agricultural land as used in this, sec,tion mea,ns contiguous 
acreage of ten acres or more, primarily used during, the' preceding 
year for agricultural purposes. Agricultural use may include pas
ture, timber, waste,\musable wild land, and land,in,cluded in federal 
farm programs. ' 

(d) Real estate of less thaI), ten acres ,qsedprincipaIIy for raising 
poultry, livestock, fruit, vegetables or other agricultural products, 
including the breeding of fish for sale ana consumption provided 
that it is located on land zoned for agricultural use, shall be 
considered as agricultural land, if it is not used "prim~riIy for 
residential purposes." ' " " 

The assessor shall determine and list separately on the records the 
market value of the homestead dwelling and the one acre ofland on 
which that dwelling is located. If any farm buildings or structures 
are located on this homesteaded acre of land, their market value 
shall not beincIuded in this separate determination. 

Sec. 13, Minnesota Statutes 1988, section 273;13, subdivision' 24, 
is amended to i'ead: ' ' ' 

Subd.24. [CLASS 3.] (a) Cominercial, and industrial ,property 
and utility real andpersonal property, except class ,5aproperty as 
identified in subdivision ~ IS cla,ss 3a. It has a tax capacity of 1h3 

, 3.15 percent of the first $lijij,ijijij$150~00 of market value and ~ 
5.05 percent of the market value over -lijij,ijijij $150;000. FEw tmres 
payable ffi lOOl, the ,~ peFeeHt Fate shall be ~ pe'''eHt aBEl fep 
tmres payaele ffi iggg, aBEl s"eSe'l"eHt yetH'S the Fate shall be ~ 
peFeeHt. In the case of state,-assessed commercial,industrial, and' 

, utility property oWll,ed by one person or entity, only one parcel has a 
tax capacity 1h3 of 3.15 percent. In the case of other commercial, 
industria,I, and utility property ,owned by one person or entity,- only 
one parcel in each county has a. tax capacity of 1h3 3.15 percent. 

.. '. - .". ,-,-. ~.' 

(b) Employment property defined in section 469.166, during the 
period provided in section 469.170, shall constitute class 3b and has 
a tax capacity of2.5 percent of the first $50,000 of market value and 

, 3.5 percent of the remainder,'except that for employment property 
located in a border city enterprise zone designated pursuant to 
section 469.168, subdivision' 4, paragraph (c), the tax capacity'ofthe 
first $Iijij,ijijij $150,000 of market value is 1h3 3.15 percent and the 
tax ca,pacity of the remainder is 4.8 percent, unless the governing 
body of the, city designated as all enterprise zone determines that a 
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specific parcel shall be assessed pursuant to the first clause of this 
sentence. The governing body may provide for assessment under the 
first clause of the preceding sentence only for property which is 
located in an area which has been designated by the governing body 
for the receipt of tax reductions authorized by section 469.171, 
subdivision 1. 

Sec. 14. Minnesota Statutes 1988, section 273.13, subdivision 25, 
, is amended to read: 

Subd. 25. [CLASS 4.1 (a) Class 4a is residential real estate 
containing four or more units and used or held for use by the owner 
or by the tenants or lessees of the owner as a residence for rental 
periods of 30 dayS or more. Class 4a also includes hospitals licensed 
under sections 144,50 to 144.56, other than hospitals exempt under 
section 272.02, and contiguous property used for hospital purposes, 
without regard to whether the prope·rty has been platted or subdi
vided. Class 4a property has a .tax capacity of 4.+ 3.38 percent of 
market value. -- . 

(b) Class 4b includes:, 

(1) residential real estate containing less than four units, other 
than seasonal residential, recreational, and a st,"etlH'e ha"l<Hg Hve 
e¥ ~ stePies that is ea'nstrueted with matePials meetiftg the 
FeEj\liFemeats fa!' ~ I eF, H esastraetisa as lIeHaell cia the state 
allillliag esde-; 00 "ere eat eF _ ef whlffi is aeetI. eF is t& he aeetI as 
&!,arimeat hellsiag fa!' a peried ef .w.;reaPs' frem the date ef 
e81H1'Ieti8a ef 8rigiaal e8astrlleti8a, er the date ef iffitiaI th811gh 
flariial lISe-; whichever is the earlier date which has ~. tax capacity of 
2.88 percent of market value; 

(2) post-secondary student housing not to exceed one acre of land 
which is owned by a nonprofit corporation organized under chapter 
317 and is used exclusively by a sorority or fraternity organization 
for housing, which has ,~ tax capacity of 2.88 percent of market 
value; 

(3) manufactured homes , not classified under any other provision, 
which has ~ tax capacity of 2.88 percent of market value; 

(4) a dwelling, garage, and surrounding one acre of property ona 
nonhomestead farm classified under subdivision 23, paragraph (b), 
which has a tax capacity of ~ 2.88 percent of market value. 

Glass 4l> flr8flertyhas a ta« eaflaeil1' ... M "ereeat ef mari<et 
¥alae, e<reej>t as flr8villell cia eIaHSe f4}. 

(c) Class 4c property includes: 
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(1) a structure that is situated on real property that is used for 
housing for the elderly or for low and moderate income families as 
defined by Title II of the National Housing Act: or the Minnesota 
housing finance agency law of 1971 or rules promulgated by the 
agency pursuant thereto and financed by a dire'ct federal loan or 
federally insured loan or a loan made by the Minnesota housing 
finance agency pursuant to the provisions of either of those acts and 
acts amendatory thereof This clause applies only to property of a 
nonprofit or limited dividend entity. Property is classified as class 4c 
under this clause for 15 years from the date of the completion of the 
original construction or substantial rehabilitation; or for the origi
nal term of the loan; 

(2) a structure that is: 

(i) situated upon real property that is used for housing lower 
income families or elderly or handicapped persons, as defined in 
section 8 of the UnitedStates Housing Actof1937, aiamended;.and 

(ii) owned by an entity which has entered into a housing assis
tance payments contract under section 8 which provides assistance 
for 100 percent of the dwelling units in the structure, other than 
dwelling units intended for management or maintenance personnel. 
Property is classified as class 4c under this clause for the term of the 
housing assistance payments contract, including all renewals, or for 
the term of its permanent financing, whichever is shorter; and 

(3) a qualified low-income building that (i) receives a low-income 
housing credit under section 42 of the Internal Revenue Code of 
1986, as amended through December 31, 198'7 19&8; or(ii) meets the 
requirements of that section. Classification pursuant to this clause 
is limited to buildings the construction or rehabilitation of which 
began after May 1, 1988, and to a'term of 15 years. 

For all properties described in clauses (1), (2), and (3) and in 
paragraph (d), the market value determined by the assessor must be 
based on the normal approach to value using normal unrestricted 
rents. The land on which these structures are situated has a tax' 
capacity of:he 2.88 percent of market value if the structure contains 
fewer than four units, and 4d 3.38 percent of market value if the. 
structure contains four or more units. -

(4) a parcel of land, not to exceed one acre, and its Improvements 
or a parcel of unimproved land, nottoexceed one acre, if it isowned 
by a neighborhood real estate trust and at least 60 percent of the 
dwelling units, if any, on all land owned by the trust are lea~ed to or 
occupied by lower income families or individuals. This clause does 
not apply to any portion of the land or improvements used for 
nonresidential purposes. For purposes of this clause, a lower income 
family is a family with an income that does not exceed 65 percent of 
the median family income for the area; and a lower iilcome individ-
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ual is an individual whose income does not exceed 65 percent ofthe 
median individual income for the area, as determined by the United 
States Secretary of Housing and Urban Development. For purposes 
of this clause, "neighborhood real estate trust" means an entity 
which is certified by the governing body of the municipality in which 
it is located to have the following characteristics: (a) it is a nonprofit 
corporation organized under chapter 317; (b) it has as its principal 
purpose providing _ housing for lower income -families in a specific 
geographic community designated in its articles or bylaws; (c) it 
limits membership with voting rights to residents of the designated 
community; and (d) it has a board of directors consisting of at least 
seven directors, 60 percent of whom are members with voting rights 
and, to the extent feasible, 25 percent of .whom are elected by 
resident members of buildings owned by the trust; and 

(5) except as provided in subdivision 22, paragraph (c), real 
property devoted to temporary and seasonal residential occupancy 
for recreation purposes, inCluding real property devoted to tempo
rary and seasonal residential occupancy for recreation purposes and 
not devoted to commercial purposes for more than 2()(} 225 days in 
the year preceding the year of assessment. For this purpose, property 
is devoted to commercial use on a specific day if it is used, or offered 
for use, and a fee is charged for the use. Class 4c also includes 
commercial use real property used exclusively for recreational 
purposes in conjunction with class 4c property devoted to temporary 
and seasonal residential occupancy for recreational purposes, up to 
a total of two acres, provided the property is not devoted to 
commercial recreational use for more than 2()(} 225 days in the year 
preceding the year of assessment and islocated within two miles of 
the. class 4c property with which it is used. Class 4c property 
classified in clauses (5) and (6) also includes the remainder of class 
lc resorts and has a tax capacity of i!,6 2.4 percent of market value, 
except that noncommercial seasonal recreational property has a tax 
capacity of ~ 2.22 percent of market value; and 

(6) real property up to a maximum of one acre of land owned by a 
nonprofit community service oriented organization; provided that 
the property is not used for a revenue-producing activity for more 
than six days in the calendar year preceding the year of assessment 
and the property is not used for residential purposes on either a 
temporary or permanent basis. For purposes of this clause, a 
"nonprofit community service' oriented organization" means any 
cqrporation, society, as'saciation, foundation, or institution organized 
and operated exclusively for charitable, religious, fraternal, civic, or 
educational purposes, and which is exempt from federal income 
taxationpursuimt to section 501(c)(3), (10), or (19) of the Internal 
Revenue Code of 1986, as amended through December 31, l4l8G 
1988. For purposes of this clause, "revenue-producing activities" 
shall include but not be limited to property or that portion of the 
property that is used as an on-sale intoxicating liquor or nonintoxi
cating malt liquor establishment licensed under chapter 340A, a 
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restaurant open to the public, bowling <tlley, a retail store, gambling 
conducted by organizations licensed under chapter 349, an insur
ance business, or office or other space leas~d or rented to a lessee 
who conducts a for-profit enterprise on the premises. Any portion of 
the property which is used for revenue-producing activities for more 
than six days in the calendar year preceding the year of assessment 
shall be assessed as class 3a. The use of the property for social events 
open exclusively to members and their guests for periods ofless than 
24 hours, when 'an admission is not charged nor' any ,:revenues are 
received by the organization shall not be considered a revenue
producing activity; and 

Class 4c property classified under clauses (1), (2), (3), aDd (4), and 
(6) has a tax capacity of 2.5 percent of market value. ---

(d) Class 4d property includes any structure: 

(i) situated on real property that is used for housing for the elderly 
or for low and moderate income families as defined by the farmers 
home administration; . 

(ii) located in a municipality of less than 10,000 population; and 

(iii) financed by a direct loan or insured loan from the f"rmers 
home administration. Property is classified. under this clause for 15 
years from the date .of the completion of the· original construction or 
for the original term of the loim. . 

The 1.5 percent and 2.5 percent tax capacity assigIiments apply to 
the properties described in paragraph (c), clauses (1), (2), and (:!) and 
this clause, only in proportion to occupancy of the structure by 
elderly or handicapped persons or low and moderate income families 
as defined in the applicable laws unless construction of the structure 
had been commenced prior to January, 1, 1984; or the project had 
been approved by the governing body. of the municipality in which it 
is located prior to June 30, 1983; or financing of the project had been 
approved by a federal or state .agency prior to June 30, 1983. 
Classification under this clause is only available to property of a 
nonprofit or limited dividend entity. 

Class 4d property has a tax capacity of 1.5 percent of market 
value. 

(e) Residential rental property that would otherwise be assessed 
as class -<1 propertf under paragraph (a); paragraph (b), c\:;tuS'lS (1) 
and (2); paragrap ~clauses (1), (2), (3), or (4); or paragraph (d), !EI 
assessed at the tax capacity percentage appliCiilile to it under section 
273.13, !f' !! !EI found to be !! subst<>ndard building under section 
273.1316.· .. . 
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Sec. 15. Minnesota Statutes 1988, seCtion 273.13, subdivision 31, 
is amended to read: . 

Subd. 31. [CLASS 5.] All property not included in any other class 
is class 5 property. 

(a) Tools, implements, and machinery of an electric generating, 
transmission, or distribution system or a pipeline system transport
ing or distributing water, gas, crude oil, or petroleum products or 
mains and pipes used in the distribution of steam or hot or chilled 
water for heating or cooling buildings, which are fixtures, have a tax 
capacity of 4.6 percent of market value. 

(b) Unmined iron ore and low-grade iron-bearing formations as 
defined in section 273.14 have a tax capacity of ~ 5.05 percent of 
market value. --

(c) Vacant land has a tax capacity of 5.25 percent of market value. 

(d) All other property not otherwise classified has a tax capacity of 
5.25 percent of market value. 

Sec. 16. [273.13161 [CLASSIFICATION OF SUBSTANDARD 
RESIDENTIAL RENTAL PROPERTY] 

Subdivision 1. [DENIAL OF RENTAL CLASSIFICATION.] A 
building· that g; classified as residential rental ~roperty under 
section 273.13, subdivision 25, and that is determine to be substan
dard under this section is assessed as provided in section 273.13, 
subdivision ~ paragraph (e). 

Subd. 2. [DEFINITION.] "Substandard building" means !!o build
~that: 

(1) has been determined !:>Y!!o state, county, or city agency that is 
charged !:>y the governing body of the appropriate political subdivi
sion with the responsibility for enforcing health, housing, building, 
fire prevention, or housing maintenance _codes: 

(i) to materially endanger the health and safety of the occupants; 
or. 

(ii) if unoccupied, to be !!o hazardous building within the meaning 
of section 463.15, subdivision 3; or 

(iii) to be substantially out of compliance with the basic provisions 
of the housing and maintenance code of that county or city; and 

(2) has not been repaired or brought to !!o condition of compliance 
within three months after the date of the violation notice to the ------ ------- ----
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owner as provided in subdivision 3, or within the time prescribed iJ,y 
the agency in the notice in accordance with applicable state law or 
loCal ordinance, whichever period ~ longer. 

A buildin~ is not substandard under this subdivision if it was 
rendered su stanaard solely !iY reason of ~ tornado, flood,or-other 
natural disaster. 

Subd. 3. [VIOLATION NOTICE.] The initial notice ofviolationiJ,y 
the agency to the owner must be written and must contain: 

(1) the details of the violation; 

(2) the date iJ,y which repairs must be completed. or compliance 
with other requirements must be achieved; . 

(3) a general descrlftion of the tax consequences if the violations 
are not corrected; an , .. .. 

The agency may extend the compliance date prescribed in the 
violation notice, for goOd cause shown, or may determine that good 
faith efforts at compliance are sufficient to prevent desiguation as a 
substandard building. 

Subd.4. INOTICE OF NONCOMPLIANCE.] When the period 
specified in subdivision';! has expired without compliance and the 
building nas been determined to be substandard as defined in 
subdivision 2, the agency shall mail to the owner ~ notice Of 
noncompliance. The notice of noncompliance must be mailed iJ,y 
certified mail, return receipt requested, to the owner of the property 
at the owner's last known address. The notice must contain: - -----

(1) the details of the noncompliance; 

(2) a statement that the local assessor has been notified of the 
noncompliance and that thepro~erty will bereaassified unless 
compliance is achleved within 30 ays of the mailing of the notice; 

< 

(3) ~ general description of the tax consequences resulting from 
the denial of ~ residential rental property tax classification; and 

(4) information on where and how an ~ may be filed; 

Subd. 5. [APPEALS TO BOARD.] Appeals shall be made to the 
board created under this subdivision. Each county aiidcity, prior to 
issuance of a v1OlaITon notice under subdivision 3, must establish a 
board to near appeals under this subdivision. The board shall have 
five members appointed !iY the governing body. ifdeCision of the 
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appeal board jay be appealed to the district court of the county in 
which the bu; ding is located, concerning thevlOlation and deter
mination of materiarendangerment, hazard, or lack of substantial 
compliance with the basic provisions of the housing and mainte
nance code under subdivision 2, and concerning a determination of 
iiOllcOmpnaiiCe"Under subdiviSIon 4. An appeal must be made no 
later· than 30 days after receipt of the notice of the action or 
determination baing appealed. !! the board determines that the 
substandard buil ing has been brougIii to a condition of compliance, 
the board shall require the agency to mail to the ta!r.!ayer a notice 
of compliance, which shiilTbe in the form and indue the informa
tion prescribed ~ the local assessor. 

Subd. 6. JTIMING OF PROCESS.] !! !'o notice of noncompliance is 
mailed before {uly 1 of any year, and the property owner has neither 
(1) succeSsful y appealed the determination, nor (2) brought the 
prorerty into compliance~ October 15 of that year, the pro~erty 
wi! be assessed under section 273.13, subdivision 25, paragrap (e), 
for taxes levied in that year and all subsequent years until fue 
ageiiCYdetermines that the property g;no longer !'o substandard 
building, or the property owner prevails on an appeal of the matter. 
IT !'o notice of noncompliance is mailed "fier June 30 olany year, the 
disqualification would initially be effective for taxe.s levied in the 
following year. 

Subd. '!..:. [REFUND UPON APPEAL.] IT the roperty owner 
prevails on an appeal at any time after taxes have een paid base<! 
on assessment of the property as provided in section 273.13, subdi
vision 25, paragraph (e), the agency shall notify the property owner 
concerning the procedures for the filing for !'o refund. The notice 
shall be in tne form and include the information prescriOe<l" ~ the 
local tax assessor. The taxpayer may then file for !'o refund Q[ fue 
difference between the amount of the tax paid and the tax that 
would have been payable !f tbe Property had notbeen incorrectly 
assessed un<IertIiis section, and each governmental SUbaivision that 
levied the tax on the pro{!,erty shall refund to the property owner its 
proportionate share of ~ refund. . 

Subd. 8. [SPECIFICATION OF VIOLATIONS.] A notice of non
coiiljilTa:nce shall not be mailed !Jy the agency to the fiiXj?ayer until 
the state or the governing body of the appropriate polItical subarvr: 
sion has prescribed ~ statute or ordinance the nature and types of 
violations 01 codes referred to in subdivision 2, that would constitute 
substantial noncompliance with the basic proVlSWns of the code or 
material endangerment to the health and safety oloccupants of 
buildings, or that would constitute a hazardous builrung within the 
meaning of sectio~15, subdiyision 3. 

Sec. 17. Minnesota Statutes 1988, section 273.135, subdivision 2, 
is amended to read: 
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Subd .. 2. For taxes payable in W89 eB!y 1990 and subseguent 
b:~rs, the amount of the reduction authorized by subdivisIon 1 shaH 

(a) In the case of property located within the boundaries of a 
municipality which meets the qualifications prescribed in section 
273.134, 66 percent of the net tax up ta the taeeBite In'eakfleiBt ""'" 
a fleFeeBtage 8<j'Ilal ta the hemestead credit e",,;valeBey fleFeeBtage 
sf the net talf·in 8*88SS sf the taeeBite llFeakfleiBt, provided that the 
reduction shall not exceed the maximum amounts specified in clause 
(c), and shall not e)<ceed an amount sufficient to reduce the effective 
tax rate ()n each parcel of to the of 95 percent of the 
base year effective tax ratio of the cllrrent 
Year's tax rate to the' y In no case will the 
re uction resulting from $10. 

(b) In the case of property l(lcated within the ·boundaries of a 
school district which qualifies as a tax relief are.a· but which is 
outside the boundaries of a municipality which meets the qualifica
tions prescribed in section 273.134, 57 percent of the net tax up ta 
the taeeBite hFeakfleiBt ""'" a fleFeeBtage 8<j'Ilal ta the hemestead 
credit e"llivaleBey fleFeeBtage sf the net talf in 8*eeI3S sf the taeeBite 
llFeal'fleiBt, provided that the reduction shall not exceed the maxi
mum amounts specified in clause (c), and shall not exceed an 
amount suffiei,mt to reduce the effective .tax rate on each parcel of 
property to the product of 95 percent of the base year effective tax 
rate multiplied!:>y the ratio of the current year's tax rate to the 
payable 1989 tax rate. In no case will the reduction resultingli'om 
this credit be less than $10. 

(c)m The maximum' reduction of the net tiix up ta the taeeBite. 
llFeakfleiBt is $225.40 on property described in clause. (a) and 
$200.10 on property described in clause (b), for taxes payable in 
1985. These maximum amounts shall increase by $15 times the 
quantity one 111inus the homestead credit equivalency percentage 
per year for taxes payable ill 1986 and subsequent years. 

filj !l%e tetalmaJdmllm FedllstieB sf the Bet· talf 8B flFefleFty 
deseFilled in ei;>Ilse W is $400 feF taJres flayahle in 1986. 'l%e tetal 
ma"imllm FedllstieB feF the nettalf 8B flFefleFlij deseFilled in ei;>Ilse 
W is $436 feF taJres flayahle in 1986.'l%ese maJ<imllm amellBta shall 
iRCFease by $!I> Jl8F yeaF feF taJres flayahle in ±%G and thereafteF . 

. For the purposes of this subdivision, ~ ~. meaDS the talf 8B 

the. flFefleFty aftei. dedlletieB ef any credit . ....deP seetieB 213.13, 
sll1ldivisieB 22 .... 23;- "taeeB;tellFeakfleiBt" lBeaBS the lewest jl9SSi-
h1e net talf feF a he ... estead ""alifyi .. g feF the ... al.im ..... Fed .. stie .. 
flllFslla .. t ta seetie .. 273.13, sll1ldivisie .. gg, Fe .... ded ta the .. eaFest 
whale dailaF, "homestead credit equivalency percentage" means a 
fleFee .. tage ~ til the fleFee .. tage Fedllstie .. aatheFi.ed in sestia", 
273.13, sll1ldivisiilft.22 one minus the ratio of the net tax capacity 



7410 JOURNAL O~ THE HOUSE [57th Day 

rate to the gross tax capacity rate applicable to the first $68,000 of 
tne maaet value of residentialhomesteads, ''effective tax rate" 
means tax divided by the market value of the a property, and the 
"base year effective tax rate" means the payable 1988 tax on the ~ 
property with an identical market value to that of the property 
receiving the credit in the current year after the application of the 
credits payable under section 273.13, subdivisions 22 and 23, and 
this section flw ~ I'ffYable ... 198&, divided by the market value 
of the property. A HeW fl'H'OOl sf I'p81'epty 6P a fl'H'OOl with a e .. nent 
yeap eiassilieati8R that is "i/fepent fFem its base yeap elassit'ieati8R 
has the same base yeap e/feeti'}e tm< Pate as an e'lllivalent heme-
stea"e" fl&I'OOh ' 

Sec. 18. Minnesota Statutes 1988, section 273.1391, subdivision 2, 
is amended to read: 

Subd. 2. For taxes payable in 1989 only, the amount of the 
reduction authorized by subdivision 1 shall be: 

(a) In the case of property located within a school district which 
does not meet the qualifications of section 273.134 as a tax relief 
area, but which is located in a,county with a popuIation of less than 
100,000 in which taconite is mined or quarried and wherein a school 
district is located which does meet the qualifications of a tax relief 
area, and provided that at least 90 percent of the area of the school 
district which does not meet the qualifications of section 273.134 lies 
within such county, 57 percent of the Bet tax Ilf' to the tae8nite 
bpe"*ll8int "*'" a l'ePeentage '*""* to the s8IBesteaEi eredit ~ 
aleney l'epeeBtage sf the Bet tm<'" """""" sf the tae8Hite bpeakl'8iRt 
on qualified property located in the school district that does not meet 
the qualifications of section 273.134, provided that the. amount of 
said reduction shall not exceed the mflximum amounts specified in 
clause (c), and shall not exceed an amount sufficient to reduce the 
effective tax rate on each parcel of property to the product of 95 
percent of the base year effective tax rate multiplied ~ the ratio of 

. the current year's tax rate to the pa;yable 1989 tax rate Tn no case 
will the reduction resuItingrrom thIS credit be less than $10. The 
reduction provided by this clause shall only be applicable to property 
located within the boundaries of the county described therein. 

(b) In the case of property located within a school district which 
does not meet the qualifications of section 273.134 as a tax relief 
area, but which is located in a school district in a county containing 
a city of the first class and a qualifying muniCipality, but not in a 
school district containing a city of the first class or adjacent to a 
school district containing a city of the first class unless the school 
district so adjacent contains a qualifying municipality, 57 percent of 
the Bet tax "I' to the tae8ftite bpeakJ!l8iftt "*'" a J!lePeefttage '*""* ta 
the S8!Restea" eredit e'lllivaleney jlereentage sf tBe Bet tm< ... _ . 
sf the tae8ftite bFea.kJ!l8iftt, but not to exceed the maximums speci
fied in clause (c), and shall not exceed an amount sufficient to reduce 
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the effective tax rate on each parcel of property to the product of 95 
percent of the. hase year effective tax rate multiplie<rbJ the ratio of 
the current year's tax rate to the payable 1989 tax rate. In no case 
will the reduction resulting from this credJ.tbe less than $10. 

(c)W The maximum reduction of the Bet tax up to the taconite 
breakpoint is $200.10 for taxes payable in 1985. This maximum 
amount shall increase by $15 multiplied by the quantity one minus 
the homestead credit equivalency percentage per year for taxes 
payable in 1986 and subsequent years. 

~ 'I'he tetal ma"imHm Fe"HetieR ef the Bet tmf is $4&e fSf' tm<es 
Ilayaele in W8lh 'l'his tetal maximHm ameHRt shall iReFease by $li> 
I*'F year Hw tm<es Ilayaele in 198G and thereafteF. 

For the purposes of this subdivision, "Bet trn<" means the tmfen 
the Ilrelleny after "e"Hetien ef any eFedit HH<IeF seetie .. 273.13, 
subdiYisioft 22 SF 23, "taeonite hreakpoint" HteaftS the Iewest passi--
hle Bet tmf fSf'a heme stead <tHalifyiHg fSf' the ma"imHm redHetien 
IlHFSHa .. t ta sectieR 273.13, sHedivisie .. 2:l, reHRded ta the nearest 
wheIe ~ "homestead credit equivalency percentage" means a 
Ilereentage etjual ta the Ilereentage redHetien aHtfleFiBed in seetie .. 
273.13, sHe"ivisie .. 22 one minus the ratio of the net tax capacity 
rate to the gross tax capacity rate appllcalile to theilrst$68,OOO of 
~ marketVaIUemresidentiaThomesteads, and "effective tax rate" 
means tax divideaby the market value of the a property, and the 
"base year effective tax rate" means the payable 1988 tax on the a 
property with an identical market value to that of the pro~erty 
receiving the credit in the current yeafj after application 0 the 
credits payable under section 273.13, su divisions 22 and 23, and 
this section fSf' tm<es Ilayaele in 1988, divided by the market value 
of the property. A HeW \3ffi'OOl with a eHFre .. tyear classifieatie .. that 
is dilrerent ffem its Base year elassifieatien has the same Base year 
elreeti'le tmf. rate as an e'lHivalent hemesteaded IlaFeel. 

Sec. 19. Minnesota Statutes 1988, section 273.1398, subdivision 1, 
is amended to read: 

Subdivision 1. [DEFINITIONS.) (a) In this section, the terms 
defined in this subdivision have the meanings given them. 

(b) "Unique taxing jurisdiction" means the geographic area sub
ject to the same set of tax capacity rates. 

(c) "Gross tax capacity" means the product of the appropriate 
percentages of market value listed as gross tax capacities in section 
273.13 and e'lHali.ed estimated market values. "Total gross tax 
capacity" means the gross tax capacities for all property within the 
unique taxing jurisdiction. The total gross tax capacity used shall ee 
reduced by the sum of (1) the unique taxing jurisdiction's gross tax 
capacity of commercial industrial property as defined in section 
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473F.02, subdivision 3, multiplied by the ratio determined pursuant 
to section 473F.08, subdivision 6, for the municipality, as defined in 
section 473F.02, subdivision 8, in which the unique taxing jurisdic
tion is located arul, (2) the gross tax capacity of the captured value 
of tax increment fInancing districts as defined in section 469.177, 
subdivision 2, and (3) the grOSS tax capacity of transmission lines 
deducted from !"o local lrvernmeiit's total gross tax capacity under 
section 273.425. Ftw " .. ""eses ef lIeteFffiining the gress tru. ea"aeity 
ef "re"erty rewffe" t& in ela .. ses Warul ~ fuF "is"arity re .... etien 
aHi"ayable in 1989, the gress tru. ea"aeity beffire e", .. ali~atien sBaII 
~ the "re"erty's ±98+ asseese" vaffie m .. lti)3lie" by 12 )3ereent. 
Gross tax capacity cannot be less than zero. 

(d) "Net tax capacity" means the product of the appropriate 
percentages of market value listed as net tax capacities in section 
273.13 and e", .. ali,e" estimated market values. "Total net tax 
capacity" means the net tax capacities for all property within the 
unique taxing jurisdiction. The total net tax capacity used shall be 
reduced by the snm of (1) the unique taxing jurisdiction's net tax 
capacity of commercial industrial property as defined in section 
473F.02, subdivision 3, multiplied by the ratio determined pursuant 
to section 473F.08, subdivision 6, for the mnnicipality, as defined in 
section 473F.02, subdivision 8, in which the unique taxing jurisdic
tion is located arul, (2) the net tax capacity of the captured value of 
tax increment finanCing districts as defined in section 469.177, 
subdivision 2, and (3) the net tax capacity of transmission lines 
deducted from !"o local government's total net tax capacity under 
section 273.425. For purposes of determining the net tax capacity of 
property referred to in clauses (1) and (2), the net tax capacitybeffire 
e"' .... Ii.atie" shall ~ the "re"eFty's ±98+ .. ssesse" vaffie be 
multiplied by 12 "ereent .962. Net tax capacity cannot be less than 
zero. 

(e) "Equalized market values" are market values that have been 
equalized by dividing the assessor's estimated market value for the 
second year prior to that in which the aid is payable by the. 
assessment sales ratios detennined by class in the assessment sales 
ratio study conducted by the department of revenue pursuant to 
section 124.2131 in the second year prior to that in which the aid is 
payable. Ftw· eem" .. tatien ef aids )3 .. yable in 1989 anly, if the 
agwegate .. ssessment sales mtia is less titan 61' ~ t& 92 "ereent, 
the assessment sales mtiss by eIass sBaII be a"j .. ste" "F8)3ertien .. 11y 
"" tItat the agwegate mtia ef the .. "e"' .... Ii.e .. mEll'ket vaffies to the 
e"' .... li.e .. mal'ket vaffies 8f!tiIlIs 92 "eFeent; etBef'Wise The equalized 
market values shall equal the unequalized market values divided by 
the assessment sales ratio. 

(D "Hemeste .... e!feetive Local tax rate" means the )3re .... et ef+it4G 
"ereent; W 2±1 "ereent; arul. (iii) the t&teI tru. ea)3aeity rate ffiP 
tm<es ""Yable in 1989 witRffi a .. ni""e tru.ffig j .. risdietien m .. lti"lie" 
by the 1988 agwegate assessment sales ra-tiffi A sales mtia ef ~ is 
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HSe<I if the aeQIeJ sales ffitis is less thli;D m the quotieJ;1t derived ~ 
dividing the sum of (1) groSS taxes levied Within ~ uni~ue ta'ding 
jurisdiction, and (2) the disljarity reaUction aid actual y'useto 
reduce taxes !evloo wTIhin t e unique taxing jurisdiction for taxes 
payable in 1989,.fu: (3) the gross tax capacity of the unique taxing 
juriSdiction. 

(g) For purposes of calculating the tPansitian homestead and 
a~cultural credit aid authorized pursuant to subdivision 2, fue 
"sutraction factor" is the product of (i) a unique taxing jurisdic
tion's hamestead eQ'eetive local tax rate; (ii) its net tax capacity; and 
(iii)'l{)3 1.028146. ~~ ~~ '. 

(h) For purposes of calculating and allocating tFansitian 'home
stead and agricultural credit aid authorized pursuant to subdivision 
2 and fue disparity reduction aid authorized in subdivision 3, "gross 
taxes levied on all properties" or "gross taxes" means the total gross 
taxes levied on all properties except that levied on the captured 
value of tax increment districts as defined in section 469.177, 
subdivision 2, and that levied on the portion of commercial indus
trial properties' assessed value .or gross tax capacity, as defined in 
section 473F.02, subdivision 3, subject to the, .areawide tax as 
provided in section 473F.08, subdivision 6, in a unique taxing 
jurisdiction before reduction by any credits for taxes payable in the 
year prior to that in which the aids are payable. Fffi' "a"l'ases &f 
diSJlaritypeEiaetian ai<l eDIy, tatal gpesstlH<es shall be pedaeed By 
the tIH<es le¥ietl te.. any seheel distFiet poOOpendam levies authaI'i~od ,,_at te soetian 124Lgg, SIlildi',isian 2;- and any seheel dietFiet 
debt levies aathaI'i~ed "apSllant te seetian' 478.61'. Gross taxes are 
before any{eduction for disparity reduction aid. Gross taxes levied 
cannot be ess than zero. . 

(i) ·"Income maintenance aids" means: 

(1) medical ~sistance under seCtions 256B.041, subdivision 5, and 
256B.19, subdivision 1; '. 

(2) preadmission screening and alternative care grants under 
section 256B.091, subdivision 8; 

. (3)generill as~istance, and wOl'kreadiness under section 256D.03, 
subdivision 2; 

(4) general assistance medical care under section 256D.03, subdi-
vision 6; . 

(5) aid to families with dependent children under section 256.82, 
subdivision 1, including omergency. assistance under section 
256.871, subdivision 6; and funeral expense,payments undersection 
256.935, subdivision 1; and . 
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(6) supplemental aid under section 256D.36,subdivision 1. 

.ill "Adjustment factor" means one tus the percentage change in 
the ratio of estimated market value a resiaeiitial homesteads to the 
estimate.r market value. of alnrurnhle property within the city or 
township containing the unique taxing jUriSdiction based on the 
assessment one year prior to the yee<! in which the aid is payable 
when compared to the same ratio bas on tneaSsessment two heari 
prior to the year in which the aid ~ payable. If the market va ue Q.. 
farm homesteads exceeas tile market value otresidential home
s~ea.ds in the city or townsrup containing the unique taxihg juri.s
dICtion, "adjusted factor" means one plus tnepercentage c ange In 

the ratio or the estimated market value oITarm homesteads to the 
estiiDatedmarket value of all taxable propeT§' within the city or 
township containing the unique taxing jurlS<llclTolll)asea on the 
assessment one yeah prior to the year in whIch the aid is payaDle 
when compared to t e same ratio based on tneaSsessment two ,ears 
prior to the year inwnich the aid is payable. The adjusbnent actor 
cannot be less than one. Estimates of market value for the assess
mtmt one year prior to the year in which the aid ~ paid willbe made 
on the basis of the iiJistract submitted 9ursuant to section 270.11. 
Discrepancies between the estimate an actual market values will 
not result in increased or decreased aid in the year in which the 
estimates are usea to compute aid, but the initial aid used to 
compute homestead and :w.;:cultural credit aid in the subsequent 
year will be adjusted to re ect actual iiiiirKet valUes. 

Sec. 20. Minnesota Statutes 1988, section 273.1398, subdivision 2, 
is amended to read: 

Subd. 2. [TRANSITION HOMESTEAD AND AGRICULTURAL 
CREDIT AID.] (a) TFQBsitieB Initial homestead and agricultural 
credit aid for each unique taxing jurisdiction for taxes payable in 
1990 equals the total gross taxes levied on all properties, minus the 
unique taxjng jurisdiction's subtraction factor. TFaasitieB The com
missioner of revenue may, in computing the amount of the home
stead and agricultural credit aid paid in 1990, a~just the gross tax 
capacity, net tax capacity, and grosil taxes of!! taxmg jurisdiction lOr 
taxes ¥.a~able in 1989 to reflect au itOr'S errors m computing taxes 
PaYab eor 1989 in unl ue taxing.jurisdiclloiiS Within inde erurent 
school district Nos. 720 an 792. Homestead and agricu tura cre it 
aId cannot be less than zero. The tFaBsiti8B aid sa deteFHIiBed feF 
sefteeI distFiets feF flal'Jl8ses ef geBeFal edaeati8B aaEI tFa!iSf'eftati8B 
le¥ies shall he maltifllied by the Fatia ef the adjusted gress w. 
eal'aeit;y based >If"'" the 1988 adjasted gpess w. e9f'aeity to the 
estimated 198+ adjasted gress w. eaj3aeit;y based >If"'" the 19&1 
adjasted assessed valae. Eaeh ........ty asseSS8F aaEI the eit;y asseSS8F8 
ef MiBBe9f'elis, Dalath, aaEI SIT.- ·GleOO shall AoFBish the e8mmis 
steBeF ef Fe';eBlie with the 1988 maFket vaffies feF treres flayable ffi 
1989 feF aay new elasses ef flF8fleFt;y established ffi this aFtiele. The 
ee ...... issi8 .. eF shall liSe 4;hese 'falaes, aaEI estimate vaffies where 
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Reeded, in devele!,iag the 1988 ta.. .ea!,aeity liw eaeh uai""e ta..ing 
JUFisdietien URdeF this sectieR. 

(b) (1) The tFansitien homestead and agricultural credit aid is 
allocated to each local government levying taxes. in ~ unique 
taxing jurisdiction in the proportion that the local government's 
payable 1989 gross taxes bears to the total payable 1989 gross taxes 
levied within the unique taxing jurisdiction. 

(2) The 1990 homestead and agricultural credit aid so determined 
for school districts for purposes of general edUcatIon levies pursuant 
to section 124A.25, subdivisions 2 and 2a, and transportation levies 
pursuant to section 275.125, subdlVlSion !'., shall be multiplied!i,y 
the ratio of the adjusted gross tax capacity basedup0'd the 1988 
adjUsted raoss tax capacity to the estimated 1987 adjuste gross tax 
capacity ased upon the 1987 adjusted assessed value. . 

(3) If a local government's total tax capacity rate for all funds for 
taxes payable in 1989 varies within the area in Which it exercises 
taxing authority, the local government's allocated· tF'nlsitioR home
stead and agricultural credit 'aid must be further allocated between 
the part of its levy in respect to which the tax capacity rate is 
constant throughout the area in which it exercises taxing authority 
and the part of its levy in respect to which the tax capacity rate 
varies throughout the area in which it exercises taxing authority. 

(c) Ia 19M "'*' subse'luent ye<ll'S, a leeal gO'feAlmeRt shall FeeeiYe· 
tFftnsitioR aid "'I'ffil t6 that it Feeeiyed in 1900 subjeet t6 the 
re'luiFement ef the Iftst sentence ef subdivision G. 

+<If 'I'he dilleFenee between W the iReome maiateRllRee aids 
!,ayable t6 a eounty "'*' ~ the income mainteaanee aids that weukI 
be !,ayable t6 the eeuaty !'ursuam t6 the rates in ell€et far ealendar 
year l1'l89 shall be Feduced by the sum ef the amouat ef tFansition 
aida eeuaty FeeeiYes URdeF this subaivision liw alluai""e ta..ing 
jURsaietioRs located Within its boraers. 'I'he reduction FI>lfSt HOt 
reduee the dillereRee t6 less thaR zero. 'I'he reduetioR shall· be 
!,FOFatea among all!,ayments efthe iReFeased iReome main~Ranee 
aids sa that eaeh !,aymeRt is Feduced by aR "'I'ffil !,e,ceRtage 
SJH:8UHt. ~ eSHlmissieaeF ef Fe¥efltle shall ~ eaeh- eaunty's 
tFansitisft aid te the eSfHmissiBft€F ef human s€Fviees faF fl1:lFflBSeS ef 
this aajustmeRt. In the initial home-
stead and . 
taxes Y 

(d) Payments under this subdivision to counties in 1990 and 
sunsequent years shall bereauced by the amount provided in secfiOll 
477A.012, subdivision 3, paragraph (d). . 
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Sec. 21. Minnesota Statutes 1988,section 273.1398, is amended by 
adding a subdivision to read: . 

Subd. 2a. [EDUCATION LEVY REDUCTION.) (a) As used in this 
su"ii<:IiVlsWn, "equalized levies" means the sum of the ----maxlmUiil 
amounts th·at may·be levied lor:--- -- --. ~.-

(1) general education under section 124A.23, subdivision 2; 

(2) supplemental revenue under section 124A.23, subdivision 2a; 

(3) capitaL expenditure facilities revenue under section 124.243, 
subdivision 3; 

(4) capital expenditure equipment revenue under section 124.44, 
subdivision 2; and 

(5) basic transportation under section 275.125, subdivision 5; as 
reduced for general education levy equity under section 124A.24. 

(b) fu June 15, 1990, the commissioner of education shall deter
mine and dcertify to the commiSSioner of revenue the amount of the 
homestea . and agricultural credit aiO offset. The offset shall be 
equal to the amount !!x which: 

(1) the amount that would have been computed as the district's 
equalized levies for property taxes payable in 1991, if the levies had 
been based upon the district's gross tax capacity, exceeds 

(2) the district's equalized levies for property taxes payable in 
1991. 

(c) Effective for property taxes payable in 1991 and subsequent 
years, the amount of the education levr reduction shall be deducted 
from tnehomestead and agricultura credit aid payable to each 
school di"tilct under subdivision 2. 

Sec. 22. Minnesota Statutes 1988, section 273.1398, subdivision 3, 
is amended to read: 

Subd. 3. [DISPARITY REDUCTION AlD.) (a) Fffi' tru<es flayal3le Ht 
1989, a diSflat;ty pedeeti8H aid shall be ealeelated Hw eaelI eni'lee 
ta>Hng jep;sdieti8H. '!'he aid is. the gFeatep eF. 

ru the dit'fepenee between {i} the tetall98S gF8SS tffif flaYSble 6ft 

all !a;,able flP8flepty within the eni'lue ta>Hng jup;sdieti8H, aad W 
the gF8SS ta.. eaflaeity af the uni<jHe ta>Hng jur;sdieti8H; SF 
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~ i!G peFeeat ef the lIilfeFeaee betweea W the 1988 gF9S!! ~ ef 
the city ffi' te'.'/ftshifl, ....a W g& fleFeeat efthe eity'S ffi' tewashifl's 
gF9S!! tal< "afla.ity. . 

.ffi_easeetmtheaitlbelessthaa$(). For taxes payabl~ in 1990, the 
.amonnt of.' disparity aid. originally certffied for ea. chun; he r'i('g 
jurisdiction for taxes payable in 1989 shall be multiphe !!! 1) 
1.028146, anQ12J11ieratio of the jurisdiction's net tax capacity to ItS 
gross tax capaciti,llased upon market values for taxes payabTe in 
1989. .. .' . . . 

(b) The disparity reduCtion aid is alloc~ted to each local govern
ment levying taxes in the unique taxing jurisdiction in the propor
tion that the local government's payable gross taxes bears to the 
total payable gross taxes levied within the unique taxing jurisdic-
tion. . . . 

(e) In 1900 1991 (IIld subsequent years, a' local government shall 
receive disparity reduction aid equal. to that itrec<)ived inW891990. 

Sec. 23. Minnesota Statutes 1988, section 273.1398, subdivision 5, 
is amended to read: 

Subd. 5. [HOMESTEAD AND AGRICULTURAL CIlliDIT GUAR
ANTEE.] Beginning with taxes payable in 1990, each unique taxing 
jurisdiction may receive additional homestead and agricultural 

. credit payments. . 

(1) Each year, the~oll1missioner shall ~ tethe .eaaty aaEiiteF 
determine the total education aids paid under chapters 124 and 
124A, tmasitiea homestead and agricultural credit aic;l and dispar
ity reduction aid paid under section 273.1398, local government aid 
to cities, counties, and towns paid under chapter 477A, and income 
maintenance aid paid to counties for each taxing jurisdiction; The 
.eaaty aalliteF commissioner shall apportion each local govern
ment's aids to the unique taxing jurisdiction based upon the 
proportion that the unique taxing jurisdiction's tax capacity bears to 
the total tax capacity of the local government. 

(2) Each year, the ee1H>ty aalliteF commissioner will compute a . 
gross tax capacity; rate for each taxing juriSdiction equal to its total 
levy divided by its gross tax. capacity. For each unique taxing. 
jurisdiction, a total gross tax capacity rate will be determined. This 
total gross tax capacity rate will be applied against the gross tax 
capacity of eooh property that would have been eligible for the 
homestead credit or the agricultural credit for taxes payable in. 1989 . 

. A An estimated credit amount will be determined for eaeh ptH'eei all 
qualIfying sarcels based upon the credit rate structure in effect,OOr 
taxes payab e in 1989. The resulting credit amounts w,ill be summed 
for all parcels in the unique taxing jurisdktion. 
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If the amount determined in clause (2) is greater than the amount 
determined in clause (1), the difference will be additional homestead 
and agricultural credit payments for the unique taxing jurisdiction. 
The additional credit amount shall proportionately reduce the tax 
capacity rates of all local governments levying taxes within the 
unique taxing jurisdiction in the following year. The ee .... ty auditoF 
commissioner shall certifY the amounts of all additional credits 

. determined under this section if> a rem. I'Feserilled by the eemmis 
siaHef' to the county auditor at the time provided in subdivision Ii. 

Sec. 24. Minnesota Statutes 1988, section 273.1398, subdivision 6, 
is amended to rel;ld: 

Subd. 6. [PAYMENT.] The commissioner shall certifY the aids 
provided in subdivisions 2 ....a2 31 and ~ before September 8i} !. of the 
year preceding the distribution year to the county auditor of the 
affected local government and pay them and the credit reimburse
rrients to local governrrients other .than school districts at the times 
provided in section 477A.015 for payment oflocal government aid to 
taxing jurisdictions. Aids and credit reimbursements to school 
districts must be certified to the commissioner of education and paid 
under section 273.1392. Payment shall not be made to any taxing 
jurisdiction that has. ceased to levy a property tax nor shall transi

. tion.aid be paYl\ble on the part of a levy to which transition aid was 
separately allocated under subdivision 2, paragraph (b), clause (2), 
which is no longer levied. 

Sec. 25. Minnesota Statutes 1988, section 298.28, subdivision 6, is 
amended to read: 

Subd. 6. [PROPERTY TAX RELIEF.] (a) Twelve Fifteen cents per 
taxable ton, less .any amount required to be distributed under 
paragraphs (b) and (c), must be allocated to St. Louis county acting 
as the counties' fiscal agent, to be distributed as provided in sections 
273.134 to 273.136. 

(b) If an electric power plant owned by and providing the primary 
source of power for a taxpayer mining and concentrating taconite is 
located in a county other than the county in which the mining and 
the concentrating processes are conducted, .1875 cent per taxable 

. ton of the tax imposed and collected from such taxpayer shall be paid 
to the county. . 

(c) If an electric power plant owned by and providing the primary 
source of power for a taxpayer mining and concentrating taconite is 
located in a school district other than a school district in which the 
mining and concentrating processes are conducted, .5625 cent per 
taxable ton of the tax imposed and collected from the taxpayer shall 
be paid to the school district. . 
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Sec. 26. Minnesota Statutes 1988, section 477A.012, is amended 
by adding a subdivision to read: 

Subd. 3. [AID OFFSET FOR COURT COSTS.] (a) There shall be 
de~d-from the p~ment to a countt underthis section an 
amount represelltiiig t "cost to ~ stateorassumPtiOn of the cost 
of district court administration and operation of the trial court 
information system in the county and, in the case of Hennepin and 
Ramsey counties, of puWc defense services in juvenile and misde
meanor cases III the county. The amount of the deduction shall be 
computed as provided in this subdivision. 

(b) By June 15, 1990, the board of publ1 defense shall determine 
and certify to the slijli'emecourt the cost 0 the state-financed public 
defense services in juvenile and' miroemeanor cases, for Hennepin 
and Ramsey counties during the fiscal year beginning the following 
July h l:ly June 30, 1990, the supreme court shall determine and. 
certify to the department of revenue for e.ach county, except counties 
located in the eighth judicial district, the p!" rata share for each 
county of district cl)urt administration and trial court information 
system costs durmg the fiscal year beginmng on the following July 
1 plus, in the case of Hennepin and Ramsey counties, the costs 
certifiedlJ.y the board of public defellders. - --

(c) Twenty-five percent of the amount computed under paragraph 
(b) for each county shalloe deducted from each payment to. the 
county under section 477 A.015 in 1990. One-half of the amount 
computed under paragraph (b). for each county shall be deducted 
from each payment to the county under section 477 A.015 in 1991 
and each subsequent year. 

(d) !! the amount computed under paragraph (b) exceeds the 
amount payable to a county under subdivision 1, the excess shalfbe 
deducted from the aid payable to the county under section 273.1398, 
subdivision· 2. 

Sec. 27. Minnesota Statutes 1988; section 273.061, subdivision 1, 
as amended by 1989 H.F. No. 266, article 2, section 17, if enacted, is 
amended to read: . 

Subdivision 1. [OFFICE CREATED; APPOINTMENT, QUALIFI
CATIONS.] Every county in this state shall have a county assessor. 
The county assessor shall be appointedJ,y the board of county 
commissioners and shall be a resident of this state __ J'he assessor 
shall be selected and appointed because of knowledge ana training 
in the field of property taxation and appointment shall be approved 
by the commissioner of revenue before the same shall become 
effective. Upon receipt by the county commissioners of the commis
sioner of revenue's refusal to approve an appointment. the term of 
the appointee shall terminate at the end of that day. Notwithstand
ing any law to the contrary, a county assessor must have senior 
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accreditation from the state board of assessors by January 1, 1992, 
or within two years of the assessor's first appointment under this 
section, whichever is later. . 

Sec. 28. [MINNESOTA INTERGOVERNMENTAL FINANCE.] 

Subdivision 1. [POLICY STATEMENT.] Under state and federal 
law, the responSibilities for providing publicservIce, andfue raising 
of revenues to finance tIiose services, are divided between the 
"federal, state, and locargovernments. 1'liis division of servIce. 
deliveill and revenue raisin~ functions ~ comlllex and often lacks 
rationa policy bases. This iVlsion also resu ts in confusion and 
reduced account3.l.llTIty to the public ~ the variousTevels· of govern:: 
ment. 

In addition, the legislature finds that reductions in federal aid, 
recent major increases in local property tax levies, and the growing 
cost of state financing Oflocal governments and property tax relief, 
are Pfacing- growing and unsustainable demands on state revenue 
sources. 

Subd. 2. [STUDY.] The legislature finds there is!! need for!! major 
review and reconsideration of the role of state government in 
helping to finance local ~overnment operations in Minnesota. 
Therefore, the legislatureereby authorizes that !! joint legislati
ve/executive effort be undertaken to examine the existing and 
appropriate fiscal relationship between the state and local units of 
government. 

The study should address the following general issues: 

(1) the appropriate distribution of service delivery and revenue 
raising responsibilities between state and local goverIl!Dent; 

(2) the extent to which programs required i>.Jr state law influence 
the cost of local govern.ment operations; and .. 

(3) the degree to which the state should subsidize local govern
ment operations and proviUeproperty tax relief. 

Sec. 29. [STUDY AND COMMISSION REPORT.] 

Subdivision 1. [COMMISSION.] Under the authority of the exec
utive branch, there is created the cOiiiiillSsWn on inter oVernmeiitiil> 
finance which shalT report to the governor an the legislative 
commission on planning and fiscal policy. Members Sllall include: 

(1) six ~ersons appointed ~ the governor, one of whom shall be 
designate ~ the governor to serve as chair; .. .. 
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(2) five persons appointed ~ the senate in a manner provided ~ .. 
the senate committee. on rules ana aammlstration, appointees lIlay 
maUcIeiilembers of the senate; and . 

. (3) five persons appointed ~ the house in a manner as provided ~ 
thenouse rules committee, appointees mayjnclude members of ~ 
house.· . 

Subd. 2. [OUTSIDE RESOURCES.] The commission in encour
jged to appoint advisory committees coliSfstmg of other.Ttiterested 
eglslators and resresentatlves of local governments, employee 

organizatIOns, legis atlVe and exec1,ltive staff, and other /ff;0ups and 
institutions mterested m nrtergovernmental finance. T e commis- .. 
sion may seek funding and otheJ;" resources from legislative commit
tees, state agencies, higher education institutions, and private 
stmrces. 

Subd. 3. [RECOMMENDATIONS.] The commission shall make 
recommendations for improvements in the system of intergovern= 
mental finance consistent with the general issues listed in section 
28, subdivision 2. . 

. Subd . .4. [REPORTS;] The commission shall report. regularly to 
the governor and the legISlative commission on plannmg and fiscal 
policy, and shall submit an mterim re~ort to the legisWure fu: 
January 1, 1990. The legislative commiSSIOn on pT:illning and fiscal 
polici shall monitor the work of the commission ahd raYl recom
men amendments t01li.e commission's work ptan. /l. ma report 
shaH be submitted to tnelegislature fu: septem er 1, 1990. 

Snbd. 5. [IMPLEMEN'I'ATION.] The governor ~ encouraged to 
recommend implementation of the commission's recommendations 
in the governor's budget recommendatIOns for the 1992-1993 bienilium. - , "', - , .. -_ . 

. Subd. 6. [EXPIMTION.] The commission shall expire Jun~30~ 
1991. .. ... . . 

Sec. 30. [STUDY AND REPORT.] The legislature directs the 
legislative commission on planning ahd fiscal ~tocollect ana . 
analyze mformation' on:· . . . 

(1) the distribution of responsibility among the various local units 
of government and. The state government for. determTnllgthe 
services that must be provided' and thefinancrng of those services; 

(2) the current and a11ropriate levels of property tax funding for 
those programs reqmre ~ state law; ana . . '. . 

(3)the.extent to which the state is funding both those programs 
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and services r!,9uired ~ state law and those within the discretion of 
local public oflIcials. . . . 

The commission shall oversee and monitor the pril'aess of the 
executive commission on intergovernmental finance anT evelop its 
own recommendations lor a more effective and efficient state aDd 
local fIscal relationship. These recommendations should take into 
aCcOuiitliOth the distributlOilof need and the reSOiii'CeS 3.VaI\iiJ)Je 
withm the varurns local taxinJfluTISdlcTIOns. The commissIOn shall 
make preliminary recommen ations to the 1990 legislature and ~ 
final reaor to the 1991 legislature. With respect to those rograms 
reguir !!J:: federal or state law, the study and report sha I: 

(1) examine the program requirements; 

(2) evaluate the current and alternative funding sources for the 
program; 

(3) evaluate the current 'and alternative. mechanisms for limiting 
the property tax affects of these programs; 

(4) develop a system of reportin~ any property tax consequences of 
the program, including separateevy reportmg ruthe property tax 
proportion of the local program costs; and .. 

(5) develop methods for more accurately estimating any property 
tax conseguences of programs or policies. . . 

Sec. 31. [NOTIFICATION OF ADMINISTRATIVE DIRECTIVES.] 

The commissioner of revenue shall notifY the chairs of the senate 
committee on taxes and tax laws and the house committee on taxes 
of admifilstratlVeQirecHves or interpretatloils of the provlslons of 
this article. The notice must be ~n at least five days before ~ 
directive or interpretatioJ;l ~ reIea to the public or proviTeiI1ii ~ 
local government to allow time for the Chairs to provide advice or to 
comment on the commissionei'Sdirective or interyretation of the 
law. An administrative directive or interpretatIOn includes an 
explanation of ~ provision, ~ clarincatIOn of its application to ~ 
particular circumstance, a directive on how·to awy or admInIster a 
provision, and other simnar communications t at are intended to 
direct or gmde local government officials in adffilillstering the law. 
ThIs section aiJPlies'oilly to written materials that are either 
released to the • public or maIled, ;mt\ or provided to ~ local 
government or a.Ioea government 0 lela. 

Sec. 32. [LOCAL GOVERNMENTAL EXPENDITURES FOR 
LOBBYISTS.] 

On or before September !. 1989, and each year thereafter, all 
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counties, cities, school districts, metr<;.politan agencies, -regional 
railroad authorities, and the regional transit board shall report to 
the state auditor, on forms prescribed i>,y the . auditor, their esti
mated expenditures paid for the previous calendar year to a lobbyist 
as defined in section 1OA.Ol, subdivision 11, and to any staff person 
not registered as a lobbyist but who spendSOver 25 percent of his or 
her time during the legislative session on legislative matters. 

Sec. 33. [PROPERTY TAX REFUNDS FOR TENANTS OF DIS
QUALIFIED LEASEHOLD COOPERATIVES.) 

Property tax refunds' payable under Minnesota Statutes, chapter 
290A, fot rent paid in .1988 and property taxes payable in. 1989 to 
residents of a leasehOld. cooperative that ~ disqualified from classi
fication as " leasehold cooperative under Minnesota Statutes, sec
tion 273.124, subdivision 6, effective for assessment year 1989 shall 
not be reduced i>,y the commissioner of revenue because of the 
disqualification. 

Sec. 34. [REPEALER.) 

Minnesota Statutes 1988, sections 273.135, subdivision 2a; and 
273.1391, subdivision 2a, are repealed. - ----

Sec. 35 .. [EFFECTIVE DATE.) 

Sections!., 3,6,9, and.21, are effective for taxes payable in 1991 
and subsequent years. . . 

Section ~ is effective the day following final enactment and ~ 
intended to confirm and clj'ify the original intent of the legislature 
in the taxation ancrequa izationof state-assessed public utility 
property. . 

Sections 4, 7, 11 to 15, 19, 20, 22 to 24, and 26,are effective for 
taxes payable in 1990 andSU!)8e'guent years. 

Section Q is effective January 1, 1989. 

Sections 6 and 16 are effective for the 1989 assessment and 
thereafter . 

---

. Section 8 is effective for assessments of market value in 1989 and 
thereafter. If an assessor has increased the marketValue for the 
1989 assessment I>y an amount in excess' of the amOiiiit alloWed 
under section 8, the assessor shallreduce the market value to that 
allowed under-section 8. If theasseSsOrhas mailed a notice of the 
increase in market value tothe property owner, the -assessor must 
mail a revised notice to the property owner. Notices must state that 
the increases in market value have been limited under this act. 
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Section 1O.~ effective for taxes levied in 1989, payable in 1990, 
and thereafter, provided that cooperatives that .. qualifie<l under 
Minnesota Statutes, section 273.124, subdivision 6, on January 2, 
1989, shall ml"et the board membership requirements of paragraph 
(a)!!'y: september 1, 1989, and shall meet the requirements of section 
501(c)(3) or 501(c)(4) status under the Internal Revenue Code in the 
first paragraph and in paragraph (e)!!'y: January 1, 1990, and that 
the notice and fililig requirements of paragraphs (f) and ~ shall 
~ only to lease old cooperatives .created later than 60 days after 
~ date of enactment of this act, .. .. ... 

Section 25 is effective for taconite produced in 1989, proceeds 
distributeOln1990, and thereafter. 

Sections :£'7.,. 31, and 34, are effective the day following final 
enactment. 

ARTICLE 4 

INCOME MAINTENANCE AND LEVY LIMITS 

Section 1. Minnesota Statutes 1988, section 256.018, is amended 
to read: 

256.018 [COUNTY PUBLIC ASSISTANCE INCENTIVE FUND.] 

Beginning In 1990, $l,QQQ,QQQ is the amount provided in Laws 
1988, .chapter 719, article §, section 34, is appropriated from the 
general fund to the department in eaeh 1fseal yeaI' for awards to 
counties: (1) that have not been assessed an administrative penalty 
under section 256.017 in the corresponding fiscal year; and (2) that 
perform satisfactorily according to indicators established by the 
commissioner. 

After consultation with 'local agencies, the _commissioner shall 
inform local agencies in writing of the performance indicators that 
govern the awarding of the incentive fund for each fiscal year by 
April of the preceding fiscal year. 

The commissioner may set performance indica0rs to govern the 
awarding of the total fund, may allocate portions of the fund to be 
awarded by unique indicators, or may set a sole indicator to govern 
the awarding of funds. 

The funds shall be awarded to qualifying local agencies according 
to their share of benefits for the programs related to the performance 
indicators governing the distribution of the fund or part of it as 
compared to the total benefits of all qualifying local agencies for the 
programs related to the performance indicators governing the dis
tribution of the fund or part of it. 
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Sec. 2. Minnesota Statutes 1988, section 256.82, subdivision 1, is 
amended to read: 

Subdivision 1. [MONTHLY PAYMENTS.] For the period from 
January 1 to June 30, based upon estimates submitted by the county· 
agency to the state agency, which shall state the estimated required 
expenditures for the succeeding month, upon the direction Of the 
state agency payment shall be made monthly in advance by the state 
to the counties of all federal funds available for that purpose for such 
succeeding month, together with an amount of state funds equal to 
85 percent of the difference between the total estimated cost and the 
federal funds so available for payments made except as provided for 
in section 256.017. Adjustment of any overestimate or underesti
mate made by any county shall be made upon the direction of the 
state agency in any succeeding month. Subsequent to July 1 of each 
year, the state agency shall, subject to section 273.1398, subdivision 
2a, reimburse the county agency for the funds expended during the 
January 1 to June 30 period except as provided for in section 
256.017. For the period from July 1 to December 31 based upon the 
estimates submitted by the county agency to the state agency, which 
shall state the estimated required expenditures for the succeeding 
month, upon the direction of the state agency,..paymentshall be 
made, subject to section 273.1398, subdivision 2a, monthly·in 
advance by the state to the counties of all state .and federal funds 
available for that purpose for the succeeding month except as 
provided for in section 256.017. Payment shall be made on the basis 
offederal and state participation rates described in this subdivision, 
subject to section 273.1398, subdivision 2a .. Adjustment of any 
overestimate or underestimate made by any county shall be made 
upon the direction of the state agency in any succeeding month. 
Effective January 1, 1989, the state rate of participation shall, 
subject to section 273.1398, subdivision 2a, be determined as a 
percentage that equals the difference between 100 percent and the 
percentage rate of federal financial participation. 

Sec. 3. Minnesota Statutes 1988, section 256.871, subdivision 6, is 
amended to· read: 

Subd. 6. [ESTIMATED EXPENDITURES; PAYMENTS.] The 
county agency shall submit to the state agency an estimate of 
expenditures for each succeeding month in such form as required by 
the state agency. For the period from January 1 to June 3D, payment 
shall be. made monthly in advance by the state agency to the 
counties, of federal funds available for that purpose for each succeed
ing month, together with an amount of state funds equal to ten 
percent of the difference between the total estimated cost and the 
federal funds so available, except as provided for in section 256.017. 
Subsequent to JulY 1 of each year the state agency shall, subject to. 
section 273.1398, subdivision 2a, reimburse the county agency for 
the funds expended during the January 1 to June 30 period, except 
as provided for in section 256.017. For thepetiod from July 1 to 
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December 31, payment shall, subject to section 273.1398, subdivi
sion 2a, be made monthly in advance by the state agency to the 
counties, of all state and federal funds available for that purpose for 
the succeeding month, except as provided for in section 256.017. 
Payment shall be made on the basis of federal and state participa
tion rates described in this subdivision; subject to section 273.1398, 
subdivision 2a.Effective January 1, 1989, the state rate of partici
pation shal(subject to section 273.1398, subdivision 2a,be deter
mined as a percentage that equals, the difference ,between 100 
percent and the percentage rate of federal financial participation. 
Adjustment of any overestimate or underestimate made by any 
county shall be made upon the direction of the state agency in any 
succeeding month. 

Sec. 4. Minnesota Statutes 1988, section 256.935, subdivision 1, is 
amended to read: 

Subdivision 1. On the death of any person recelvmg public 
assistance through aid to dependent children, the county agency 
shall pay an amount for funeral expenses not exceeding $370 and 
actual cemetery charges. No funeral expenses shall be paid if the 
estate of the deceased is sufficient to pay such expenses or if the 
children, or spouse, who were legally responsible for the support of 

,the deceased while living, are able to pay such expenses; provided, 
that the additional payment or donation of the cost of cemetery lot, 
interment, religious service, or for the transportation of the body 
into or out ofthe community in which the deceased resided, shall not 
limit payment by the county agency as herein authorized. Freedom 
of choice in the selection of a funeral director shall be granted to 
persons lawfully authorized to make arrangements for the burial of 
any such deceased recipient. In determining the sufficiency of such 
estate, due regard shall be had for the nature and marketability of 
the assets of the estate. The county agency may grant funeral 
expenses where the sale would cause undue loss.to the estate. Any 
amount paid' for funeral expenses shall be a prior claim against the 
estate, as provided in section 524.3-805, and any amount recovered 
shall be reimbursed to the agency which paid the expenses. For the 
period from January 1 to June 30, the state shall reimburse the 
county for 50 percent of any payments ml,lde for funeral expenses 
except as provided for in section 256.017. Subsequent to July lof 
each year, the state agency sha1l2 subject to section 273.1398, 
subdivision 2a, reimburse the county agency for the funds expended 
during the January 1 to June 30 period. For the period from July 1 
to·Dece~ber 31, the state shall, subject to section 273.1398, subdi· 
vision ~reimburse the county for 100 percent of any payments 
made for funeral expenses except as provided for in section 256.017. 

f, • 

Sec. 5. Minnesdta Statutes 1988, section 256B.041, subdivision 5, 
is amended to read: 

Subd. 5. [PAYMENT BY COUNTY TO STATE TREASURER.] If 
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requITed by federal law or rules promulgated thereunder, or by 
authorized rule of the state agency, each county shall pay to the state 
treasurer the portion of medical assistance paid by the state for 
which it is responsible. Effective January 1, 1989, the 'state rate of 
participation shall1 subject to section 273.1398, subdivision2a, be 
determined as a percentage that equals the difference between 100. 
percent and the percentage rate of federal financial participation. 

For the period from January 1 to June 30, the couIity shall 
advance ten percenfof that portion of medical assistance 'costs not 
met by federal funds, based upon estimates submitted"by the state 
agency to the county agency, stating the estimated expenditures for 
the succeeding month. Upon the direction of the county agency,· 
payment shall be made monthly by the county to the' state for the 
estimated expenditures for each month. Adjustment of any overes
timate or underestimate based on actual expenditures shall be made 
by the state agency by adjusting the estimate for any succeeding 
month. Subsequent to July 1 of each year, the state ageIicy shall, 
subject to section 273.1398, subdivision 2a, reimburse the county 
agency for the funds expended during theJanuary 1 to June 30 
period, except as provided for in section 256.017: For the period from 
July 1 to December 31, payments will be made by the state agency, 
except as provided for in section 256.017 and subiect to section 
273.1398, subdivision 2a, and the county agency wif beaovised of 
the amounts paid montnly. . 

Sec. 6. Minnesota Statutes 1988, section 256B.091, subdivision 8, 
is amended to read: 

Subd. 8. [ALTERNATIVE CARE GRANTS.] The commISSIOner 
shall provide grants to counties participating in the program to pay 
costs of providing alternative care to individuals screened under 
subdivision 4 and nursing home or boarding care home residents 
who request a screening. Prior to July of each year, the commis
sioner shall allocate state funds available for alternative care grants 
to each local agency. This allocation must be made as follows: half of 
the. state funds available for alternative care grants l1.'ust be allo
cated to each county according to the total number of adults in that 
county who are recipients age 65 or older who are reported to the 
department by March 1 of ea~h state fiscal year and half of the state 
funds available for alternative care grants must be allocated to a 
county according to that county's number of Medicare enrollments 
age 65 or older for the most recent statistical report. Payment is 
available under this subdivision only for individuals. (1) for whom 
the screening team would recommend nursing home or boarding 
care home admission, or continued stay if alternative care were not 
available; (2) who are receiving medical assistance or who would be 
eligible for medical assistance within 180 days of admission to a 
nursing home; (3) who need services that are not available at that 
time in the county through other public assistance; and (4) who are 
age 65 or older. 
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The commissioner shall establish -by rule, in accordance with 
chapter 14, procedures for determining grant reallocations, limits on 
the rates for payment of approved services, including screenings, 
and submittal and approval of a biennial county plan for the 
administration of the preadmission screening and alternative care 
grants program. Grants may be used for payment of costs of 
providing care-related supplies, equipment, and services such as, 
but not limited to, foster care for elderly persons, day care whether 
or not offered through a nursing home, nutritional counseling, or 
medical social services, which services are provided by a licensed 
health care.prQvider, a home health service eligible for reimburse
ment under Titles XVIII and XIX of the federal Social Security Act, 
or by persons employed by or contracted with by the county board or 
the local welfare agency. The county agenCY shall ensure that a plan 
of care is established for each individual in accordance with subdi
vision 3,dause (e)(2), and that a client's service needs and eligibility 
is reassessed at least every six months. The plan shall include any 
services prescribed by the individual's attending physician as nec
essary and follow up services as necessary. The county agency shall 
provide documentation to the commissioner verifying that the 
individual's alternative care is not available at that time through 
any other public assistance or service program and shall provide 
documentation in each individual's plan of care and to the commis
sioner that the most cost-effective alternatives available have been 
offered to the individual and that the individual was free to choose 
among available qualified providers, bothpuhlic and private. The 
county agency shall document to the cbmmissioner that the agency 
made reasonable efforts to' inform potential providers of the antici
pated need for services under the· alternative care grants program, 
including a minimum of 14 days written advance notice of the 
opportunity to be selected as a service provider and an annual public 
meeting with providers to explain and review . the criteria for 
selection; and that the agency allowed potential providers an oppor
tunity to be selected to contract with the county board. Grants to 
counties under this subdivision are subject to audit by the commis
sioner for fiscal and utilization control. 

The county must select providers for contracts or agreements 
using the following criteria and other criteria established by the 
county: . 

(1) the need for the particular services offered by the p~ovider; 

(2) the population to be served, including the number of clients, 
the length of time services will be provided, and the medical 
condition of clients; 

(3) the geographic area to be served; 

(4) quailty assurimce methods, including appropriate licensure, 
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certification, or standards, and supervision of employees when 
needed; 

(5) rates for each service and unit of service exclusive of cQunty 
administrative costs;' .. 

(6) evaluation of services previously delivered by the provider; and 

(7) contract or agreement conditions, including billing require
ments, cancellati.~n, and indemnification. 

The county must evaluate its own agency services under the 
criteria established for other providers. The county shall provide·a 
written statement of the reasons for not selecting providers. 

The commissioner shall establish a sliding fee schedule for requir
ing payment for the cost of providing services under this subdivision 
to persons who are eligible for the services but who are not yet 
eligible for medi.cal assistance. The sliding fee schedule is not 
subject to chapter 14 but 'the commissioner shall·publish the 
schedule and any later changes in the State Register and allow a 
period of 20 working days from the publication date for interested 
persons to comment before adopting .the sliding fee schedule in final 
fotIiJ.s. . . . 

The commissioner shall apply for a waiver for federal financial 
participation to expand the availability of services under this 
subdivision. Ti).e commi~sionershall provide giants to coUnties from 
the nonfederal share,. unless the cOlllmissioner obtains a federal 
waiver for medical assistance payments, of medical assistance ap
propriations. A county agency may use grant money to supplement 
but not supplant services available through 9ther public assistance 
or service programs and shall not use grant money to establish new 
programs for which public money is available through sources other 
than grants prQvided under this subdivision. A county agency shall 
not use gran.t money to provide care· under this subdivision to an 
individual if the anticipated cost of providing this care would. exceed 
the average payment, as determined by the· commissioner, for· the 
level of care that the recipient woUld receive if placed in a nursing 
home or boarding care home. For the period from January 1 to J nne 
30, the nonfederal share may be used to pay lip to 90 percent ofthe 
start-up and service delivery costs of providing care· under this 
subdivision. Each county agency that receives a grant shall pay ten 
percent of the costs for persons who are eligible for the services but 
who are not yet eligible for medical assistance. Subsequent to July 
1 of each year, the state agency shaHt subject:to section 273.1398, 
subdivision ~ reimburse the county agency fortlie funds expended 
during the January 1 to June 30 period, except as provided for in 
section 256.017. For the period from July 1 to December 31, the 
nonfederal share m'l-Y be used to pay up to 100 percent of the start-up 
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and service delivery costs of providing care under this subdivision, 
subject to section 273.1398, subdivision 2a. -

The commissioner shall promulgate emergency rules in accor
dance with ~ctions 14.29 to 14.36,to establish required documen-
tation and reporting of care delivered. . 

Sec. 7. Minnesota Statutes 1988, section 256B.19, subdivision 1, is 
amended to read: 

Subdivision 1. [DIVISION OF COST.] The cost of medical assis
tance paid by each county of financial responsibility shall be borne 
as follows: For the period from January 1 to June 30, payments shall 
be made by the state to the· county for that portion of medical 
assistance paid by the federal government and the state on or before 
the 20th day of each month for the succeeding month upon requisi
tion from .the county showing the amount required for the succeed
ing month. Ninety percent of the expense of assistance not paid by 
federal funds available for that purpose shall be paid by the state 
and ten percent shall be paid by the county of financial responsibil
ity, except as provided for in section 256.017. 

For the period from January 1 to June 30, for counties that 
participate in a Medicaid demonstrlltion project under. sections 
256B.69 and 256B. 71, the division of the nonfederal share of medical 
assistance expenses for payments made to prepaid health plans or 
for payments made to health maintenance organizations in the form 
of prepaid capitation payments, this division of medical assistance 
expenses shall be 95 percent by the state and five percent by the 
county of financial responsibility. Subsequent to July 1 of eaCh year, 
the state agency shall, subject to section 273.1398, subdivision 2a, 
reimburse the county-agency ror the funds expended during the 
January 1 to June 30 period, except as provided for in section 
256.017. 

For the period from July 1 to December 31, except as provided for 
in section 256.017 and subject to section 273.1398, subdivision 2a, 
payments shall be made by the state to. the county for that portion of 
medical assistance paid by the federal government and the state on 
or before the 20th day of eaCh month for the succeeding month upon 
requisition from the county showing the amount required for the 
succeeding month. The expense of assistance not paid by federal 
funds available for that purpose shall be paid by the state! subject to 
section 273.1398, subdivision 2a. 

In counties where prepaid health plans are under contract to the 
commissioner to provide services to medical assistance recipients, 
the cost of court ordered treatment ordered without consulting the 
prepaid health plan that does riot include diagnostic evaluation, 
recommendation, and referral for treatment by the prepaid .health 
plan is the responsibility of the county of financial responsibility. 
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Sec. 8. Minnesota Statutes 1988, section,256D.03, subdivision 2, is 
amended to read: 

Subd. 2. For the period from January 1 to June 30, state aid shall 
be paid to local agencies for 75 percent of all general assistance and 
work readiness grants up to the standards of sections 256D.Ol, 
subdivision la, and 256D.051, and according to procedures estab
lished by the commissioner, except as provided for under section 
256.017. Subsequent to July 1 of each year, the state agency shall, 
subject to section 273.1398, subdivision 2a, reimburse the county 
agency for the funds expended during theJanuaryl to June 30 
period, except as provided for in section ,256.017. 

For the period from July 1 to December 31, state aid shall, subject 
to section 273.1398,.subdivision 2a, be paid to local agencies for 100 
percent of all general assistance and work readiness grants up to the 
standards of sections 256D.Ol, subdivision la, and 256D.051, and 
according to procedures established by the commissioner, except as 
provided for under section 256.017 and except that, after December 
31, 1988, state aid is reduced to 65 percent of all general assistance 
grants if the local agency does not make occupational or vocational 
literacy training available and accessible to recipients who are 
eligible for assistance under section 256D.05, subdivision 1, para
graph (a), clause (15). 

After December 31, 1988, state aid must be paid to local agencies 
for,65 percent of work readiness assistance paid under section 
256D.051 if the county does not have an approved and operating 
community investment program. 

Any local agency may, from its own resources, make payments of 
general assistance: (a) at a standard higher than that established by 
the commissioner without reference to the standards of section 
256D.Ol, subdivision 1; or, (b) to persons not meeting the eligibility 
st<>ndards set forth in section 256D.05, subdivision 1, but for whom 
the aid would further the purposes established in the general 
assistance program in accordance with rules promulgated by the 
commissioner pursuant to the administrative procedure act. 

Sec. 9. Minnesota Statutes 1988, section 273.1398, subdivision 1, 
is amended to read: 

Subdivision 1. [DEFINITIONS.) (a) In this section, the terms 
defined in this subdivision have the meanings given them. 

(b) "Unique taxing jurisdiction" means the geographic area sub
ject to the same set of tax capacity rates. 

(c) "Gross tax capacity" means the product of .the appropriate 
percentages of market value listed as gross tax capacities in section 
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273.13 and equalized market· values. "Total gross tax capacity" 
means the gross tax capacities for all property within the unique 
taxing jurisdiction. The total gross tax capacity used shall be 
reduced by the sum of(1) the JIni.que taxing jurisdiction's gross tax 
capacity of commercial industrial property as defined in section 
473F.02, subdivision 3, multiplied by the ratio determined pursuant 
to section 473F.08, subdivision 6, for the municipality, as defined in 
section 473F.02, subdivision 8, in which the unique.taxingjurisdic
tion is located and (2) the gross tax capacity .ofthe captured value of 
tax increment financing districts as defined in section 469.177, 
subdivision 2. For purposes of determining the gross tax capacity of 
property referred to in clauses (1) and (2) for disparity reduction aid 
payable in 1989, the gross tax capacity before equalization shall 
equal the property's 1987 <,s"essed value multiplied by 12 percent. 
Gross tax capacity cannot be less than zero. 

(d) "Net tax capacity" means the product of the appropriate 
percentages of market value listed as net tax capacities in section 
273.13 and equalized market values. "Total net tax capacity" means 
the net tax capacities for all property within the unique taxing 
jurisdiction. The total net tax capacity used shall be reduced by the 
sum of (1) the unique taxing jurisdiction's net tax capacity of 
commercial industrial property as defined in section 473F.02, sub
division 3, multiplied by the mtio determined pursuant to section 
473F.08, subdivision 6, for the municipality, as defined in section 
473F.02, subdivision 8, in which the unique taxing jurisdiction is 
located and (2) the net tax. capacity of the captured value of tax 
increment financing districts as defined in section 469.177, subdi
vision 2. For purposes of determining .the net tax capacity of 
property referred to in clauses (1) and (2), the net tax capacity before 
equalization shan equal the property's 11187 assessed value multi
plied by 12 percent. Net tax capacity cannot be less than zero. 

(e) "Equalized market values" are market values that have been 
equalized by"dividing the assessor's estimated market'value for the 
second year prior to that in which the aid is payable by the 
assessment sales ratios determined by class in the assessment sales 
ratio study conducted by the department of revenue pursuant to 
section 124.2131 in the second year prior to that in which the aid is 
payable; For computation of aids payable in 1989 only, if the 
aggregate assessment sales ratio is less than or equal to 92 percent, 
the assessment sales ratios by class shall be adjusted proportionally 
so that the aggregate ratio of the unequalized market values to the 
equalized market yalues equals 92 percent; otherwise the equalized 
market values shall equal the unequalized market values divided by 
the assessment sales ratio. 

(f) "Homestead effective rate" means the product of (i) 46 percent; 
(ii) 2.17 percent; and (iii) the total tax capacity rate for taxes payable 
in 1989 within a unique taxing jurisdiction multiplieci by the 1988 
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aggregate assessment sales ratio. A sales ratio of .92 is used if the 
actual sales ratio is less than .92. . 

(g) For purposes of calculating the trimsition aid authorized 
pursuant to subdivision 2, the "subtraction factor" is the product of 
(i) a unique taxing jurisdiction's homestead effective rate; (ii) its net 
tax capacity; and (iii) 103. 

(h) For purposes of calculating and allocating transition aid 
authorized pursuant to subdivision 2 and the disparity reduction aid 
authorized in subdivision 3, "gross-taxes levied on all properties" or 
"gross taxes" means the total gross taxes levied on all properties 
except that levied on the captured value of tax increment districts as 
defined in section 469.177, subdivision 2, arid that levied on the 
portion of commercial industrial properties' assessed value or gross 
tax capacity, as defined in section 473F.02, subdivision 3, subject to 
the areawide tax as provided in section 473F.08, subdivision 6, in a 
unique taxing jurisdiction before reduction by any credits for taxes 
payable in the year prior to that in which the aids are payable. For 
purposes of disparity reduction aid only, total gross taxes shall be 
reduced by the taxes levied for any sChool district referendum levies 

'-authorized pursuant to section 124A.03, subdivision 2, and any 
school district debt levies authorized pursuant to section 475.61. 
Gross taxes levied cannot be less than zero. 

(i) "Income maintenance aids" means the state funded portion of: 

(1) medical assistance under sections 256B.041, subdivision 5, and 
256B.19, subdivision 1; . 

(2) preadmission screening and alternative care grants under 
section 256B.091, subdivision 8; 

(3) general assistance, and work readiness under section 2560.03, 
subdivision 2;. 

(4) general assistance medical care under section 2560.03, subdi
vision 6; 

. (5) aid to families with dependent children under section 256,82, 
subdivision 1. including emergency assistance under section 
256:871, subdivision 6; and funeral expense payments under section 
256.935, subdivision 1; and . 

(6) supplemental aid under section 2560.36,~ubdivision 1. 

"Increased income maintenance aids" means the difference be
tween: 
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(1) the income maintenance aids payable to ~ county under Laws 
1988, chapter 719, article 8; and 

(2) the income maintenance aids that would be payable to the 
county under the rates in effect for calendar year 1989 before 
reduction under subdivision 2a. 

ill "Income maintenance programs" means the programs cited in 
the definitionof income maintenance aids in paragraph (i). 

(k) "County share levy" means the difference between ~ county's 
costs for income maintenance programs and income maintenance 
prog:ram: revenues from all nonproperty tax -sources. Nonproperty 
tax sources do not include money provided from budgeted reserves. 

Sec. 10. Minnesota Statutes 1988, section 273.1398, is amended by 
adding a subdivision to read: 

Subd. 2a. [INCOME MAINTENANCE AIDS REDUCTION.] (a) 
Themcreased income maintenance aids payable to a count~ must be 
reduced!ir the amount of the county share levy, but not be ow zero. 

(b) On July 15, 1989, each county shall certify to the 
of revenue the county share ~ f{)r taxes payable ~ _____ _ 
estimate of income maintenance program costs and income mainte
nance program revenues from nonproperty tax sources uSed at the 
time the levy was certified in 1988. At that time each county may 
revise its county share ~ lOr taxes payable in 1989 for purposes of 
this subdivision only to reflect changes in estimated income main
tenance program costs and income maintenance program revenues 
from nonproperty tax sources for 1989. The resulting county share 
Ie? shall be each county's county share ~ under section 275;50, 
su division 5, paragraph~(a) for taxes levied in 1989 payable in 1990 
and must be used to determine each county's increased income 
maintenance aid for 1990. The county share levy shall be prorated 
among the income maintenance programs on the basis of their 
individual costs to the total costs for all income maintenance 
programs. 

(c) On Juk 15, 1990, each county shall certify to the department 
of revenue t e difference between the income maintenance program 
costs and income maintenance program f.evenues from nonproperty 
tax sources for 1989. That difference shall be each county's county 
share levy under section 275.50, subdivision 5, paragraxh (a) for 
taxes levied in 1990, \,;ayable in 1991, and thereafter, an must be 
used to determine eac county~ increased income_ maintenance aid 
for 1991 and thereafter. The county share levy shall be prorated 
among the income maintenance programs on the basis of their 
individual costs to the total costs for aU income maintenance 
programs. 
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(d) The 'dunt/l share levies certified in paragraphs (b) and (c) shall 
be certITfe to t eaepartment of human services h £he aepartment 
of revenue. The department of human services shall make the 
appropriate reauction in the income maintenance aids payable in 
1990 and thereafter; The increased income mamtenal)ce aids J:l!l.Y: 
aore after reductIOn ~ this subdivision shaIl be separately identi
fied and accounted for h the department of human servlces-. --

Sec. 11. Minnesota Statutes 1988, section 275.50, subdivision 5, is 
amended to read: 

Subd. 5. Notwithstanding any other law to the contrary for taxes 
levied in W88 1989 payable in 1989 1990 and subsequent years, 
"special levies" means those portions of ad valorem taxes levied by 
governmental subdivisions to: 

(a) pay the costs not reimbursed by the state or federal govern
ment, of payments made to or on behalf of recipients of aid under any 
public assistance program authorized by law, and the costs of 
purchase or delivery of social services .. EJ<eeflt fep iRe eests ef geReFa! 
assiotaRee as aeliRea iR seetioR2a6D.92, ollllai'!isioR 4, geReFa! 
assistaRee meaieal eaFe IIIl<ieF Se"tioR 2a6D.9g aa4. iRe eests ef 
"osflital eaFeflliFsllaRt ta se"tioR 261.21, The aggregate amounts 
levied fllIFsliaat ta under this elaUse para1:aph for. the costs of 
purchase or delivery of social services an income maIntenance 
programs, other than fhoSeIaentified in section 273.1398, subdivi
sion h paragra~h ill. and paragraph .(b) are subject to a maximum 
increase over t e amount levledfortl:te previous year of ±% 12 
percent 6¥eF iRe amollRt le'liea fep these fllIFfloses iR iRe flFeviolls 
yeaFfor counties within the metropolitan area as defined in section 
473.121, subdivisio!l2, or counties outside the metropohtan area but 
containing a C¥YhOf the first,class, .and 15 percent for other f,0unties. 
For purposes 0 t IS clause, ' Income maIntenance Nro~ams Include 
income maintenance programs in section 273.139 ,sudlVision 1, to 
the extent thecou(jty provides benefits under those r.r~gra~s over 
the state mandate mlmmums. Effective with taxes eVled m 1989, 
the portion of this special levy for iReo ... e ... aiRteRaRee· flFogpaffis the 
county share ~ identified in section 273.1398, subdivisionl, 
paragraph Ii} (k), is eli ... iRateEi limited to the amount calculated 
under section 273.1398, subdivision 2a; - - . , 

(b) pay the costs of principal and interest on bonded i!ldebtedness 
except on bonded indebtedness issued under section 471.981, subdi
visions 4 to 4cor to reimburse for the amount of liquor store 
revenues used to pay the principal and interest due in the year 
preceding the year for which the levy limit is calculated on munic
ipalliquorstorebonds; 

(c)' pay the costs of principal and . interest on certificates of 
indebtedness, except tax anticipation or aid anticipation certificates 
of indebtedness, issued for any corporate purpose except current 
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expenses or funding an insufficiency in receipts from taxes or other 
sources or funding extraordinary expenditures resulting from a 
public emergency; and to pay the cost for certificates of indebtedness 
issued pursuant to sections 298.28 and 298.282; 

(d) fund the payments made to the Minnesota state armory 
building commission pursuant to section 193.145, subdivision 2, to 
retire the principal and interest on armory construction bonds; 

(e) provide for the bonded indebtedness portion of payments made 
to another political subdivision of the state of Minnesota; 

(f) pay the amounts requited, in accordance with section 275.075, 
to correct for a county auditor's error of omission but only to the 
extent that when added to the preceding year's levy it is not in 
excess of an applicable statutory, special law or charter limitation, or 
the limitation imposed on the governmental subdivision by sections 
275.50 to 275.56 in the preceding levy year; 

(g) pay amounts required to correct for an error of omission in the 
levy certified to the appropriate county auditor or auditors by the 
governing body of a city or town with statutory city p()wers in a levy 
year, but only to the extent that when added to the preceding year's 
levy it is not in excess of an applicable statutory, special law or 
charter limitation, or the limitation imposed on the governmental 
subdivision by sections 275.50 to 275,56 in the preceding levy year; 

(h) pay amounts required by law to be paid to pay the interest on 
and to reduce the unfunded accrued liability of public pension funds 
in accordance with the actuarial standards and guidelines specified 
in sections 356.215 and 356.216 reduced by 106 percent of the 
amount levied for that purpose in 1976; payable in 1977. For the 
purpose of this special levy, the estimated receipts expected from the 
state of Minnesota pursuant to sections 69.011 to 69.031 or any 
other state aid expressly intended for·the support of public pension 
funds shall be considered as a deduction in determining the required 
levy for the normal costs of the public pension funds. No amount of 
these aids shall be considered as a deduction in determining the 
governmental subdivision's required levy for the reduction of the. 
unfunded accrued liability of public pension funds; 

(i) to compensate the state for the cost of a reassessment ordered 
by the commissioner of revenue pursuant to section 270.16; aad 

(j) pay the debt service on tax increment financing revenue bonds 
to the extent that revenue to pay the bonds or to maintain reserves 
for the bonds is insufficient as a result of the provisions of Laws 
1988, chapter 719, article 50; 

(k) ~ the cost of hospital care under section 261.21; 
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(I) E".l' the unreimbursed costs incurred in the previous. year to 
satisfy jud~ents rendered against the governmental subdivision 
1Jy "! court <:'... competent jurisdiction in any tort action, or to E".l' the 
costs of settlements o.ut of court against the governmental subdivi
sion .in "! tort action when substantiated 1Jy "! stipulation f..,r the 
dismissal of the action filed with the court of competent jurisdiction 
and signed Iilboth .theplaintiff and the legal representative oUhe 
governmental subd,V,SIOn, provIded that an ~ for the unreIm
bursed costs under this clause was approved !>.Y the commissioner of 
revenue under section 15; 

(m). ~ the' expenses reasonably and necessarily' incurred in 
preparing for or re~airing the effects of natural disaster including 
the occurrence or treat of widespreador severe damage, injury, or 
loss of life or groperty resulting from natural causes such as 
earthqua,ke, - fire, flood, wind storm, wave _ action, oil spill, water 
contamination, air contamination, or drought in accordance with 
standards formulated 1Jy the emergency services ruvision of the state 
department of public safety, provided that anappeaJ for the ex
penses incurred under this. clause were approved 1Jy the commis-
sioner 0,£ revenue, under section 15; -

(n) E".l' "! portion of the losses in tax receipts to "! city due to tax 
abatements or court actions in the year f,receding the. current levy 
year, provided that an appeaITor the taxosses was approved 1Jy the 
commissioner of revenue _,under section 15. ,This. special levy is 
limited to the amount of the losses times the ratio of the nonspeciru 
levies to total levies for taxes payable in the year the abatements 
were grantea:"COUiity governments are not authorized to claim this 
special levy; 

(0) . E".l' the operating cost of regional library services authorized 
under section 134.34, subject to "!. maximum increase of the greater 
of (1) 103 percent multiplied 1Jy one plus the percentage increase 
determined for the governmental Siilidivision under section 275.51, 
SUbdivision 3h, clause (b), or (2) six percent. IT "! governmental 
subdivision elected to include some or all of its levy for libraries 
within its adjusted levy limit base in the priQr year, Dirt elects to 
claim the levy as "! special ~ in the current levy year, the 
allowable increase is determined 1Jy applliing the greater percenta~e 
determined under clause (1) or (2) to ~ total amount levied for 
libraries inthe prior lj'vy year .. After levy year 1989, the increase 
must not be·determine usang a base amount other thanllle amount 
that cOUldliave beenlevie as -;..-speciallevy in the.prior year. In no 
event shall the speciallevy be less than the minimum levy reguirM 
under sections 134.33 and 134.34, subdivisions 1 and 2; 

.\P2 E".l' the amount of the county building fund levy permitted 
under section 373.40, subdivision 6; 

.(g2 E".l' the county'sshare of the costs levied i111989, 1990, and 
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1991 for the Minnesota cooperative soil survey under Minnesota 
Statutes 1988, section 40.07, subdivision 15; and 

~~~~mustbe~~~~~ 
1989 under this paragraph, 

Sec. 12. Minnesota Statutes 1988, section 275.51, suhdivision 3f, 
is amended to read: . 

Suhd. 3f. [LEVY LIMIT BASE.] (a) The property tax levy limit 
base for governmental suhdivisions for taxes levied in 1988 shall be 
equal to the total actual levy for taxes payable in 1988 '*'" the 
ameHnt ef any J3ayments the gevernmental sHildi'lisien was eertitied 
to reeei'le ill 1988 Uft!Ier seetieRs 477!..!111 to 4771'..!l14 aHd mffiHs 
any sJ3eeial ieYies elaimed' Hw tm<es J3ayaille ill 1988 J3UFSHant to 
haws 1987;- ehaJ3teF ~ artiele &,- seenen Ii!;- sHildivisien 4, elaHses 
fl}, f2}, f3}; aHd f4}.- A eeHnty's levy limit base will be ineFeased by 
the ameHnt ef any iHeFeaSe ill its levy Uft!Ier seetieH -1M.47 _ that 
le'Iied Uft!Ier seetieH -1M.47 Hw.tm<es J3ayaille ill 1988 wIHeh is 
re'i"iFed .m.Jer seetieH 134.341. FeF gevemmeHtal saildivisieHs 
leeated ill the seveR eeHnty metFeJ3elitaH are&; the tetal aetaallevy 
Hw tm<es J3ayaille ill 1988 shall inel"de the Heeal diSJ3aFities tIistFi-
00tieB levy J3"FS"ant to MiHneseta StatHtes 1986, seetieH 473F.!lS, 
salldi',isieH 7ft with additions and subtractions as specified in 
paragraphs (b) and (c). 

(c) The amounts to be subtracted from the actual 1988 levy are (1) 
any special levies claimed for taxes payable in 1988 pursuant to 
Laws 1987, cnapter 268, article 5, section 12, subdivision 4, clauses 
(1), (2), (3), and (4); and (2) for!'o governmental subdivision partici
pating in !'o regional library system receiving grants from the 
department of education un<;ler section 134.34, the amount levied for 
taxes payable in 1988 for the operating costs of !'o publiClllJrary 
serVIce. 

W (d) For taxes levied in 1989 and subsequent years, a govern
mentrusubdivision's levy limit base is equal to its adjusted levy 
limit base for the preceding year H84 inel"diRg the adj"stffieRt IRIIIIe 



57th Day] SATURDAY, MAY 20, 1969. 7439 

....affi. sabEli";S;SB ilh, l'aFllgl'fIl'B fel:;t>H>s2 provided that for taxes 
levied in 1989, the amount of the administrative reImbursement. aid 
received in 1988ShaII be added to the base. ---------

(e) For taxes levied !!x a count~ in 1989, the Ii? limit .base 
determined underparafitr (d) s alT .$ re1uc~d ~ an amount 
equlf to the cost ot llbTc efender servIces tor fe10rues and grOSS 
mis emeanors ani:f~ costs of law clerks mfue countyfuat are 
assumed fu: the state durin~ calendar yeh'r 1990, less one:naJI the 
amount of fees co1rected !!x t e courts in t e rountyauring calenaai' 
fiea~ 1988. For ~es levied in 1990 aiid Stibsequent years, the levy 
Imlt base detenmhed under ~aragraph (d) shall be reduce"fu: an 

aiiiOUntequal to the cost of pu lic defender servlcesfor felonies and 
~ misdemeanors and the C(lst onaw clerks in the county that are 
assumed fu: the state duringerueilQar ye:'{ 1991,less the amount of 
fees coUected !!x the courts in the county. utng calendar Y'1t$ 1989, 
computed at the rate of $3010r civil and pro ate filmgs an . 55 for 
marriage diSSOfutions. 

(1) For taxes levied !!x ~ county that is located in the eig~th 
judlciruaistrict in 1989 onl~he leh:;; hmUbase detennined un er 
paragraphs (d) and (e) shan .-rurt er redUceiffu': an amount equal 
to the cost or operation of the trIal courts in .~ cOfinty during 
calendar year 1990 that are assuffiedb-'y the state less t e amount of 
fees collected !!x the courts in the c",untyaurmgcaJeiidar lear 1988. 
For taxes levied in 1990 onl E t ose countIes, the ~ imit base 
detennined under paragrap s (d)aild (e) shall be redu~ an 
amount equal to the cost of 0 eratlon oft~ trial courts. in the COUh~ 
during the first six months of ca en a. ;liar 1991 that are assume 
!!x the state, less the amount of fees co ectedfu: the courts in the 
county during the first six months of c",lendar year 1989. 

J.g2 fu.&uly h 1989, the board of public defense shan determine 
and certl to the supreme court the P!£ rata share for each count~ 
Ofthe state-financed public aetense servicesaescrn;e01n pararvap 
<efdiiri;:: the six-month periild beginnmg J~y h 1990. fu Ja y 15, 
1989, ~ supreme court sha detennme an certify to ~ epart
ment of revenue for each county the sum of the amounts certified !!x 
the board Ofpubliilidefenseand~the P!£ rata Share for each county of 
the cost of provi . ng law clerKs during the three-month period 
beginning October I, 1990, plus, for· each county located in the 
eighth Judicial district, the cost oTOperatiQn of the trial courts 
during calendar year 1990. 

fu July I, 1990, the board of public defense shan detennine and 
certifY to the supreme court the P!£ rata share for each county ofthe 
state-financed public aerensec-servicesdeSCiThe<l1i1'paragrap!i (e) 
dUrin~ calendar ye:r 1991. fu Jui ~ 1990, the supreme court 
shall etermine an certify to. the e~artment otrevenue for each 
,truty. the sum of the amounts certIfied· fu: tne board oIpublic 

e en.se and the P!£ rata share for each county of the cost of 
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r,roviding lawcl~rks during calendar yet 1991 pit' for each COfri~y 
o~ated in tile ~Ightkj,:dicial dIstrict, ~ .cost ~ operation ~~ 

trIal conrts Turmg t e fIrst SIX months of 1991. . . 

Sec. 13. Minnesota Statutes 1988, section 275.51, subdivision 3h, 
is amended to read: . . 

Subd .. 3h. [ADJUSTED LEVY UMIT BASE.] For taxes levied in 
W88 1989 and thereafter, the adjusted leVy liinitbase is equalto the 
levy hmit base computed pursuant to subdivision 3f, increased by: 

(a) .. jleFeeBtage ef!Qftl te t'eIH jleFeeDt fill' tmres levied in W88....a 
three percent for taxes levied in 1989 and subsequent years;....a 

(b) a percentage equal to (1) one-haiL of the greater of the 
percentage· increases in population or in number of households, if 
any, fIlI'the mast FeeeBt 12 mSBi;h ~ fill' wmel .. l&te is !R'aila"le, 
for cities and towns and (2) the lesser of the percentage increase in 
Kopulation or the miiiiOer of hoUsehOlds, if any, for countIes, using 

gures deriveOpursuant to subdivision (hi .. . 

FeP ·wes·levied in 1989 ....a subse'llleBt yeIH'S, te the FesllltiBg 
jlFsdllet mast be addeEI the estimated Fee..etiSft in .. eSllnty's iBesme 
maifttenaBee aHIe ... defifted in seetisft 273.1398, subdi'lisisft l-;
I'llFSllaBt te seetisB. 273.1398, subdivisisB 2, I'aFagF"flft f<\}. '!'he 
dejlaFtmeat ef .hamaB ae>'Viees shall aBHIlally estimate the iBeFease 
in iBe8me maiBteBaBee.aHIe Ferone" te in se~sB 273.1398, subEii
¥isieB.2, jlaPagFallft \Eit; ....a eeFtify it ~ eSllnty te the dejlaFtmeftt ef 
FeVeftlle ~ July M ef the \e>;y ye&P I'Feeediftg that in w!Heh the aHIe 
are l3a:;rable. ,-If -tBe .aetHal iBet=ease in a eS\ffi:ty's, iBeeme, malnteB8Bee 
aiEl FefeFPe<i te in aeetisft 273.1398, SIlbdiv4si8B 2, I'aFagFallft\Eit; is 
less thaD 9f' gFeatep thaD the RmBIlBt addeEI te .. eBllftty' a adjllsted 
\e>;y Hmit base in the jlFisF.year,- itsadjllste" \e>;y Hmit base fill' the 
aubae'llleftt ye&P will be ifteFeased eF. deeFeased ~ the ajljlF81lRate 
atB:8Qm. 

(c) the· amount of !! permanent increase in the levfilimit base 
approVeil at !! §?feral or special election held durg ~. 12-mOiitli 
pejjf enQmg ptember 30 of the ~ year un er section 275.58, 
Btl visions! a;nd 2; '._ 

(d) for levy lcearh 1989, for !! county whiCh incurred costs since 
OctOber 1978, or t eTItIgation of federal land claims under uilltOO 
States Code, tille 18, section 1162; UnitedBtatesCode, -title 25, 
section 331; and Uiilted States Code, title 28,seCtioilI360; an 
amount of ¥e to the actual costsTnCUIT~ the cOao/ for this 
purpose. ThIS aqjustment shall not exceed $250,000; an ... . 

(e) for ~ year 1989, an amount of$I,724,000 for Ramsey county 
foiTriiplementlng the local government ~ equity act under sec-
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tions 471.991 to 471.999. Furthermore, in ~years 1990 and 1991, 
an additional amount of$862,OOO shall be added to Ramsey county s 
adjusted levy limit base under this clause for eaCh of the two years. 

Sec. 14. Minnesota Statutes 1988, section 275;51, subdivision3i, 
is amended to read: 

Subd. 3i .. [LEVY LIMITATION.) The levy limitation for a govern
mental subdivision shall be equal to the adjusted levy limit base 
determined pursuant to subdivision 3h,reduced bYe 

(1) the local' government aid that the governmental subdivision 
haS-been certified .to receive pursuant to sections 477A.Oll to 
477 A.014o, excluding the additional aid distribution received under 
section 477A.013, subdivision 5; and . 

(2) taconite aids under sections 298.28 and 298.282 including any 
aiOreceived in the Ie,? year that was required to be placed in ~ 
special fund for expen iture III the next succeeding year. 

As provided in section 298.28, one cent ~ taxable ton of the 
amount distributed under section 298.28, subdivision ~ paragraph 
(d), must not bedeilUcteafrom the ~ lImit base of a county that 
recelVeSthe aid. - ---- - - --

This amount is the amount of property taxes which a governmen
tal subdivision may levy for all purposes other than those for which 
spec~al .levies. and special assessments are made.. 

For taxes levied in 1989 and later yetrs, the ~ limit for ~ 
county calcu~under clause (1) must ~ decreased !>y an addi
tional amount equal to the differenceoetween what woUld have 
been ~ county's production year 1986 payable 1987 dlSiiWution 
under Minnesota Statutes 1984, section 298.28, based on 1986 
prodUction and Its actual dlStTIbution for productronyear 1986, 
payable 1987. 

Sec. 15. Minnesota Statutes 1988, section 275.51, subdivision 3j, is 
amended to read: 

. . . 

. Subd. 3j. [APPEALS.) (a) A gove_mental B..edivision s..ejeet ta 
the IimitatioftBin this sootion county may appeal to the commis
sioner.of revenue for an adjustment in its levy limit base aB<ieF this 
seetion. If the governmental s..edivision county can provide evi
dencesatisfactory to the commissioner that.its levy for taxes payable. 
in 1988 had heeD redlleed beeallBeit had FE>!HIe e"f3enditllres Hem 
reBewe furuIs 1989 under Minnesota Statutes 1988, section 275.50, 
subdivision 5, paragraph (a), included a levy for the cost of admin
istration ofthe programs listed in that paragraph,the commissioner 
may permit the governmental sllbilWlSien ~ to increase its levy 
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limit base under this section by the amount determined by the 
commissioner to have been levied for that purpose, provided that the 
total adjustment shall not be in excess of three percent of the 
county's expense for income maintenance programs as defined in 
section 273.1398, subdivision 1, paralHiph ill, for 1989 and certified 
in section 273.1398, subdivision 2a. T e commissioner's decision is 
final. 

(b) A governmental subdivision subject to the limitations in this 
section may appt(al to the commissioner of revenue tor authorization 
to levy for the special levies as contained in section 275.50, subdi
vision 5, clauses (I), (m), am(Tn). IT the governmental subdivision 
can provide evidence satisfactory to the commissioner that i! in
curred costs for the ·specified purposes of those levies, the commis
sioner may aIlow the governmental subdivision to levy under 
section 275.50, subdivision 5, clause (I), (m), or (n), l>y the amount 
determined ~ the commissioner. The commissioner's decision is 
final. 

Sec. 16. Minnesota Statutes 1988, section 275.51, subdivision 4, is 
amended to read: 

Subd. 4. If the levy made by a governmental subdivision exceeds 
the limitation provided in sections 275.50 to 275.56, except when 
such excess levy is due to the rounding of the tax capacity rates of 
the governmental subdivision in accordance with section 275.28, 
subsequent distributions required to be made by the commissioner 
of finance from any formula aids pursuant to sections 477 A.Oll to 
477 A.014 or homestead and agricultural credit aid under section 
273.1398, shall be reduced 33 cents for each full dollar the levy 
exceeds the limitation. . 

Sec. 17. Minnesota Statutes 1988, section 275.51, subdivision 6, is 
amended to read: 

Subd. 6. [POPULATION AND HOUSEHOLD ESTIMATES.] For 
the purpose of determining the amount of tax that a governmental 
subdivision may levy in accordance with limitation established by 
this chapter, the population or the number of households of the 
governmental subdivision shall be that established by the last 
federal census, by a census taken pursuant to section 275.14, or by 
an estimate made. by the metropolitan council, or by the state 
demographer made pursuant to section 116K.04, subdivision 4, 
whichever is the most recent as to the stated date of count or 
estimate, Ilf' it> ....a in.lading JHly 1, sf for the calendar year 
preceding the current levy year. 

Sec. 18. Minnesota Statutes 1988, section 275.58, subdivision 1, is 
amended to read: 

Subdivision 1. Netwithstanding Subject to the provisions of sec-
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tions 275.50 to 275.56, Iffit seiljeet and to other law or charter 
provisions establishing per capita, miTIOr other limitations on the 
amount of taxes that may be levied, the levy of a governmental 
subdivision, as defined by section 275.50, subdivision 1, may be 
increased ahe¥e the liHlitatisa imfJ8Sed By seetisfJs ~ t;s ~ 
in any per capita or dollar amount whiCh is approved by the majority 
of voters of the governmental subdivision voting on the question at 
a general or special election. When the governing body of the 
governmental subdivision resolves to increase the levy of the gov
ernmental subdivision pursuant to this section, it shall provide for 
submission of the proposition of an increase in the levy limit base 
per capita or the. proposition of an additional levy, as the case may 
be, at a general or special election. Notice of such election shall be 
given in the manner required by law. If the proposition is for an 
adjustment to the governmental subdivision's'levy limit base per 
capita, increasing the kvy limit base per capita over the per capita 
amount established pursuant to section 275.51, subdivision 3, such 
notice shall state the purpose of such per capita adjustment and the 
per capita amount of such adjustment. If the proposition is for an 
additional levy, such notice shall state the purpose and maximum 
yearly amount of such additional levy. 

Sec. 19. Minnesota Statutes 1988, section 398A.04,is amended by 
adding a subdivision to read: ' 

Subd. 8a. [TAXATION; LIGHT RAIL TRANSIT.] (a) ~ regional 
raITroail authority may not ~!'o tax under subdivision 8 to finance 
light rail transit planning, land acquisition, facilities, equipment, or 
construction in the metropolitan area, as defined in section 473.121, 
until!'o law ~ enacted that allows light rail trimsitplansiand projects 
to be impiemen.ted only after approval ~ a metropo itan agency 
having transit plannmg or transportation Plannm<fi responsibility 
under chapter 473, in order to ensure regional coor mation of light 
rail transit plans and projects and conformity with regIOnal transit 
plans. 

(b) Paragraph ~ shall not inhlbit the ability Q[ !'o regional 
railroad authority to (1) levy !'o tax for one line segment, WOPJ' 
yards, or vehicles for taxes payablein 1990 to fulfill !'o local un s 
matching re uirement for a line segment, syops, ya'hds, or vehlCleS 
in order to ua i or a !ederal grant, if app icabon as oeen made 
Oe~ h 1989, and (2) ~!'o tax fOr taxes payallIeJn 1991 and 
subsequent yearshto fulfill the local funds matching requirement for 
a line segment, ~ yards, or vehicles if the grant application has 
been approved ~ h 1990. 

. (c) IT any~egional railroad authority levies!'o tax to fulfill !'o local 
funds mate mg requirement under paragrapn (Ji)wnich would not 
otherwise be allowed under para~aph Cal, aIrie~onarra:urOaa 
authorlbes may ~ a tax for ligt rail transit panning in the 
metropolitan area, as oelilled in section 473.121, for taxes paya1ile 
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in 1990. The amount of this tax may not exceed an amount, 
aetermineir"fu: the commissioner of revenue, equivalent to the 
product of . 

(1) the regional railroad authority's maximum levy authority 
untter subdivision 8 for taxes payable in 1990, and ,. . 

(2) the ratio ofthe largest amount actually levied under subdivi
sion 8 for light rail transit ~ ~ regional railroaaaiithority for taxes 
patiaoleTn 1989 to the maximum amount which that same regionaI 
rar road authority would be authorized to levy under SiiOilivision 8 
for taxes payable in 1989. 

Sec. 20. Minnesota Statutes 1988, section 473.167, subdivision 3, 
is amended to read: . . . 

Subd. 3. [TAX.] The council may levy a tax on all taxable property 
in the metropolitan area, as defined in section 473.121, to provide 
funds for loans made pursuant to subdivisions 2 and 2a. This tax for 
the right-of-way acquisition loan fund shall be certified by the 
council, levied, and collected in the manner provided by section 
473.13. The tax shall be in .addition to that authorized by section 
473.249 and any other law and shall not affect the amount or rate of 
taxes which may be levied by the council or any metropolitan agency 
or local governmental unit. The amount of the levy shall be as 
determined and certified by the council, except as otherwise pro
vided in this subdivision. 

The property tax levied by the metropolitan council for the 
right-of-way acquisition loan fund shall not exceed the following 
amount for the years specified: 

(a) for taxes payable in 1988, the product of 5/100 of one mill 
multiplied by the total assessed valuation of all taxable property 
located within the metropolitan area as adjusted by the provisions of 
Minnesota Statutes 1986, sections 272.64; 273.13, subdivision 7a; 
and 275.49; . 

(b) for taxes payable in 1989, except as provided in section 473.249, 
subdivision 3, the product of (1) the metropolitan council's property 
tax levy limitation for the right-of-way acquisition loan fund for the 
taxes payable year 1988 determined under clause (a) multiplied by 
(2) an index for market valuation changes equal to the assessment 
year 1988 total market valuation of all taxable property loc.ated 
within the metropolitan area divided by the assessment year 1987 
total market valuation of all taxable property located within the 
metropolitan area;....a . 

(c) for taxes payable in. 1990, an amount not to exceed $2,700,000; 
and 
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(d) for taxes payable in 1900 1991 and subsequent years, the 
product of (1) the metropolitan council's property tax levy limitation 
for the right-of~way acquisition 101m fund for the pFe"iells yea>' taxes 
payable in 1988 determined I'llFSllaot to this sllbdi'lisieft . under 
clause (a) multiplied by (2) an index for market valuation changes 
equal t01he total market valuation of all taxable property located 
within the metropolitan area for the current assessment year 
divided by the total market valuation orall taxable property located 
within the metropolitan area for the pFe'liell" 1987 assessment year, 

For the purpose of determining the metropolitan council's prop
erty tax levy limitation for the right-of-way acquisition loan fund for 
the taxes payable year 1988 and subsequent years under this 
subdivision, "total market valuation" means the total market valu
ation of all taxable property within the metropolitan area without 

.. valuation adjustments for fiscal disparities (chapter 473F), tax 
increment financing (sections 469.174 to 469.179), and high voltage 
transmission lines (section 273.425). 

The property tax levied under this subdivision for taxes payable in 
1988 and subsequent years shall not he levied at a rate higher than 
that determined by the metropolitan council to be sufficient, consid
ering the other anticipated revenues of and disbursements from the 
right-of-way acquisition loan fund, to produce a balance in the loan 
fund at the end of the next calendar year equa.l to twice the amount 
of the property tax levy limitation for taxes payable in the next 
calendar year determined under this section. 

Sec. 21. Minnesota Statutes 1988, section 473.167, subdivisionS, 
is amended. to read: 

Subd. 5. [LEVY INCREASE.] For the purpose of determining the 
levy limitation for taxes payable in 1989 under subdivision 3, the 
levy limitation for .taxes payable in 1988 shall be multiplied by two. 
'!'he le¥y limitatieft S6 dete .... ifted f<II'trures I'ayable ... l989 shall be 
tbe basis f<II' dete ..... iftiftg le¥y limitatiefts f<II' trures payable ... 1900 
aBEl sllbse'llleftt yeaFS ""'*'" sllMi'lisieft & 

Sec. 22 .. Minnesota Statutes 1988, section 473.249, subdivision 1, 
is amend~d to read: 

Subdivision 1. The metropolitan council may levy a tax on all 
taxable property in' the metropolitan area defined in.section 473.121 
to provide funds for the purposes of sections 473.121 to 473.249 and 
for the purpose of carrying out other responsibilities of the council as 
provided by law. This tax for general purposes shall be levied and 
collected in the manner provided by section 473.13. 

The property tax levied by the metropolitan council for general 
purposes shall not .exceed the following. amount for the years 
specified: 
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(a) for taxes payable in 1988, the product of 8/30 of one mill 
multiplied by the total assessed valuation of all taxable property 
located within the metropolitan area as adjusted by the provisions of 
Minnesota Statutes 1986, sections 272.64; 273.13, subdivision 7a; 
and 275.49; 

(b) for taxes payable in 1989, the product of (1) the metropolitan 
council's property tax levy limitation for general purposes for the 
taxes payable year 1988 determined under clause (a) multiplied by 
(2) an index for market valuation changes equal to the assessment 
year 1988 total market valuation of all taxable property located 
within the metropolitan area divided by the assessment year 1987 
total market valuation of all taxable property located within the 
metropolitan area; and 

(c) for taxes payable in 1990 and subsequent years, the product of . 
(1) the metropolitan council's property tax levy limitation for 
general purposes for the previous year determined under this 
subdivision multiplied by (2) the least of 

(i) an index for market valuation changes equal to the total 
market valuation of all taxable property located within the metro
politan area for the current assessment year divided by the total 
market valuation of all taxable property located within the metro
politan area for the previous assessment year~, or 

(ii) an index equal to the implicit price deflator for state and local 
government purchases of goods _ and services for the most recent 
month for which data is available divided ~ the implicit price 
aet'latOrror state and local government purchases of goods and 
services Wr the same month of the. previous year, or . 

(iii) 103 percent. 

For the purpose of determining the metropolitan council's prop
erty tax levy limitation for general purposes for the taxes payable 
year 1988 and subsequent years under this subdivision, "total 
market valuation" means the total market valuation of all taxable 
property within the metropolitan area without valuation adjust
ments for fiscal disparities (chapter 473F), tax increment financing 
(sections 469.174 to 469.179), and high voltage transmission lines 
(section 273.425). 

Sec. 23. [ITASCA COUNTY; LEVY LIMIT PENALTY EXEMP-
TION.I . 

The amount of any tax levied l:>y Itasca county under Laws 1988, 
chapter 517 , ~ not subject to !Ie penalty imposed under Minnesota 
Statutes, section 275.51, subdivision 4, for exceeding ~ limits 
under Minnesota Statutes, sections 275.50 to 275.56. 
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Sec. 24. [LEVY LIMIT EXCEPTION.] 

For taxes levied in 1989 and 1990 on~, payable in 1990 and 1991 
only, ~ levy ~ theltasca county'l)oar under Laws 1988-;cliaptei' 
517 , ~ not subject to the levy limitations of i\Ilnilesota13tatutes, 
sections 275.50 to 275.56, or otherlaw. 

Sec. 25. [APPLICATION.] 

Sections 20 to 22 ~ in the counties of Anoka, Carver, Dakota, 
Hennepin, Ramsey, Scott, and Washington. 

Sec. 26. [REPEALER] 

Minnesota Statutes 1988, section 473.249, subdivision 3, is re-
pealed. -- - - -

Sec. 27. [EFFECTIVE DATE.] 

Except as otherwise arovided, sections Q to 22 and 24 to 26 are 
effective for taxes levie in 1989, payable in 1990 and subsequent 
years ejcb'pt as otherwise provided. Section 23. is effective up;n. 
approva ~ the Itasca county boar.d for taxes leviedln 1988, paya Ie 
in 1989 only. ..' . 

ARTICLE 5 

PROPOSED AND FINAL TAX NOTICE· 

Section LMinnesota Statutes 1988, section 124.2131, subdivision 
1, is amended to read: 

Subdivision 1. [ADJUSTED GROSS TAX CAPACITY.] (a) [COM
PUTATION.] The department ofrevenue shall annually conduct an 
assessment/sales ratio study of the taxable property in each school 
district in accordance with the procedures referenced in paragraphs 
(b) and (c). Based upon the results of this assessment/sales ratio 
study, the department of revenue shall determine an aggregate 
equalized· gross tax capacity for the various strata of taxable 
property in each school district, which tax capacity shall be desig
nated as the adjusted gross tax capacity. The department of revenue 
shall take suCh steps as are necessary in the performance of that 
duty and may incur such expense as is necessary therefor. The 
commissioner of revenue is authorized to reimburse any county or 
governmental official for requested services performed in ascertain
ing such adjusted gross tax capacity On or before March 15 
annually, the department of revenue shall file with the chair of the 
tax committee of the house of representatives and the chair of the 
committee on taxes and tax laws of the senate a·report of adjusted 
gross tax capacities; On or before .Hme April 15, annually, the 
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department of revenue shall file its final report on the gross tax 
capacities established by the. previous year's assessment with the 
commissioner of education and each county auditor for those school 
districts for which the auditor has the responsibility for determina
honof mill rates,.A copy of th~adjusted gross tax capacity so filed 
shall be forthwith mailed to the clerk of each district involved and to 
the county assessor or supervisor. of assessments of the county or 
counties in which each district is.located ... 

(b).. [METHODOLOGY.] In making its annual assessment/sales 
ratio studies, the department of revenue shall use a methodolQgy 
consistent with the most recent Standard on Assessment Ratio 
Studies published by the assessment standards committee· of the 
International Association of Assessing Officers. The commissioner . 
of revenue shall supplement this general methodology with specific 
procedures necessary for proper exec\ltion of the study in accordance 
with other Minnesota laws impacting the assessment/sales ratio 
study. The commissioner shall document these sp!,cific procedures in 
writing and shall pubjjsh the procedures in the Btate Register, but 
these procedures. will not be considered "rules" pursuant to the 
Minnesota administrative procedure act. By January 15,1985, the 
commissioner shall report to the chairs of the house tax committee 
and the senate committee on truies and tax laws the results of a 
study which the' commissioner shall prepare comparing the 1983 
sales ratio study based upon the original 1983 assessment/sales 
ratio study methodology with the new methodology as provided in 
clause (b). The 1984 adjusted assessed values which are certified to 
the commissioner of education shall be computed using the 1983 
assessment/sales .ratio study methodology unless the 1985 legisla
ture directs otherwise. 

(c)[AGRICULTURALLANDS.) For pu;'ses ofdetennining the 
adjusted gross t!>x capacity of agricultural lands for the calculation 
of 1987 adjusted gross tax capacities and thereafter, the market 
value of agricultural landS shall be the price for which the property 
would sell in an arms length transaction.' . .. 

Sec. 2. Minnesota Statut~~1988, section 124.42; subdivision 1, is 
amended to read: . . 

Subdivision 1. [QUALIFICATION; APPLICATION; AWARD; IN
TEREST.] Any school district iIi which the required levy for. debt. 
service in any year will exceed its ~aximum effort debt servic.e levy 
by ten percent ot'by $5,000, whichever is less, is qualified for a debt 
service loan hereunder in. an' amouilt not· exceeding the amount 
applied for, and not exceeding. one percent of the net debt of the 
district, .andnotexceeding the difference betweE>l'l the required and 
the maximum effort debt service levy in that year. Applications shall 

. be filed 'with the commissioner in each calendar year up ·to and 
including S9iJtemhe .. lit Jul~ 1. The commissioner shaH determine 
whether the applicant is entItfed to a,·loan and the amount thereof, 
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and on or before October 1 shall certify W each applicant distrjct the 
amount granted and its due date. The commissioner shall notify the 
county auditor of each count yin which the district is located that the 
amounC certified is available and appropriated for payment of 
principal and interest on its outstanding bonds, and ,the auditors 
shall reduce by that' amount the taxes qtherwise leviable as the 
district's debt service levy on the tax rolls· for that year. Each debt 
service loan shall bear interest from its date at a rate equal to the 
average annual rate payable, on Minnesota state ,school loan bonds 
most recently, issued prior to the disb,UFseinent of the. loan to the 
district, but in no event less than 31/2 percent per annum on the 
principal amount from time to time remaining l.lp-paid, . payable on 
December 15 of the year following that in which the loan is received 
and anmmlly thereafter. 

Sec. 3. Minnesota Statutes 1988, section 124.42, subdivision 4, is 
amended to read: 

Subd. 4. Each district receiving a debt service loan shall levy for 
debt service in that year and each year thereafter, until all its debts 
to the fund are paid, (a) the amount of its maximum effort debt 
service levy, or (b) the amount ofits required debt service levy less 
the amount of any ,debt service loan in ,that year, whichever is 
greater. Whenever the maximum effort debt serviCe levy is greater 
the district shall remit to ,the commissioner, within ten days after its 
receipt of the last regular tax distribution in the year' in which it is 
collected, that portion of the maximum effort debt service tax 
collections, ,including penalties and interest, which exceeds the 
required debt service levy. On or before Ne'le...ee£ 1" September 1 in 
each year the commissioner shall notifY the county auditor of each 
county containing taxable property . situated within the school 
district of the amount of the maximum effort debt service levy of the 
,district for that year, and said county auditor' ,or auditors shall 
extend upon the tax rolls a~ad valorem tax upon all taxable 
property within the district in the aggregate amount so certifled. 

Sec, 4. Minnesota Statutes 1988, section, 124.83; subdivision 1, is 
amended, to read: ' 

Subdivision 1. [HEALTHAND SAFETY PROGRAM.] To receive 
health and safety revenue ,a district must submit to the commis
sioner of education an application for aid and levY'by ;',.»gust M July 
1 in the previous school year. The application may be for hazardous 
substance removal, fire code compliance, or life safety repairs. The 
application must include a health and safety program adopted by 
the school district board. The program must include the estimated 
cost of the program by fiscal year. ' " 

Sec. 5. Minnesota Statutes 1988, section 124A.03,subdivision 2, is 
amended to read: . 
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Subd. 2. [REFERENDUM LEVY.] (1) The levy authorized by 
section 124A.23, subdivision 2, may he increased in any amount that 
is approved by the voters of the district at a referendum called for the 
purpose. The referendum may be called by the school board or shall 
be called by the school board upon written petition of qualified 
voters of the district. The referendum shall be held on a date set by 
the school board. Only two elections may be held to approve a levy 
increase that will commence in a specific school year. The ballot 
shall state the maximum amount of the increased levy in mills, the 
amount that will be raised by thattax capacity rate in the first year 
it is to be levied, and that the tax capacity rate shall be used to 
finance school operations. The ballot may shall designate a sfleeifie 
the number of years for which the referendum authorization shall 
apply. The ballot may contain a textual portion with the information 
required in this subdivision and a question stating substantially the 
following: 

"Shall the increase in the levy proposed by (petition to) the board 
of ......... , School District No ... , be approved?" 

If approved, the amount provided by the approved tax capacity 
rate applied to each year's gross tax capacity shall be authorized for 
certification for the number of years approved, if applicable, or until 
revoked or reduced by the voters of the district at a subsequent 
referendum. 

(2) The school board shall prepare and deliver ~ first class mail 
.at least 15 days but no more than 30 days prior to the day of the 
election to each taxpayer at th.;aaaress listed onthe school district's 
current year's assessment roll, !! notice of the referendum and the 
. proposed levy increase. The notice must project the anticipated 
amount, of increase in annuafdOIlars and annual percentage for 
typical residential homesteads, agricultural homesteads, aPart
ments and commercial,industrialproperty within the school is
trict. 

(3) A referendum on the question of revoking or reducing the 
increased levy amount authorized pursuant to clause (1) may be 
called by the school board and shall be called by the school board 
upon the written petition of qualified voters of the district. A levy 
approved by the voters of the district pursuant to clause (1) must be 
made at least Oli.ce before it is subject to' a referendum on its 
revocation or reduction for subsequent years. Only one such revoca
tion or reduction election may be held to revoke or reduce a levy for 
any specific year and for years thereafter. 

{3f (4) A petition authorized by clause (1) shall be effective if 
signed by a number of qualified voters in excess of 15 percent, or ten 
percent if the school board election is held in conjunction with a 
general election, of the average number of voters at the two most 
recent district wide school elections. A referendum invoked by 
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petition shall be held within three months of submission of the 
petition to the school board. 

W (5) A petition authorized by clause (2) shall be effective if 
signed by a number of qualified voters in excess of five percent of the 
residents of the school district as determined by the most recent 

· census. A reyocation or reduction referendum invoked by petition 
shall be held within three months of submission of the petition to 
the school board . 

. .. ··W (6) Notwithstandingany law to the contrary, the approval of 50 
percent plus one of those voting on the question is required to pass 

· a referendum. . 

. ~ (7)Within.30 days after the district holds a referendum 
pursuant to this clause, the district shaUnotify the commissioner of 
.education of the results o[,the referendum. 

'Sec' 6. MinriesotaStatutes 1988, section 124A.23, subdivision 1, is 
· amended to read:' 

Subdivision 1. [GENERAL EDUCATION TAX CAPACITY RATE.] 
The commissioner .. of revenue shall establish the general education 
tax capacity rate and certify it to the commissioner of education by 
Sel'tember ± July.! of each year for levies payable in the following 
year. The general education tax capacity rate shall be a rate, 
rounded up to the nearest tenth of a mill percent, that, when applied 
tothe adjusted gross tax capacity for all districts, raises the amount 
specified in this subdivision. The general education tax capacity rate 

· for the 1990 fiscal year shall be the rate that raises $1,100,580,000. 
The general education tax capacity rate. certified by .the commis
sioner 'of revenue may not be changed due to changes or corrections 
made to a district's adjusted gross tax capacity after the tax capacity 
rate has been certified. 

Sec. 7. Minnesota Statutes 1988, section 124A.26, subdivision 1, is 
· amended to read: . 

Subdivision 1. [REVENUE REDUCTION.] A district's general 
educatiOl;i revenu\, for a school year shall be reduced if the estimated 
inet Ilnappropriated operating fund balance as of June 30 in the 
second prior school year exceeds $600 times the actual pupil units in 
the second prior year. The amount of the reduction shall equal the 
lesser of: 

(1) the ammmt of tile excess, or 

(2) $150 times the actual pupil units for the school year. 

The final· adjustment payments made under section 124.195, 
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subdivision 6, must be adjusted to reflect actual net operating fund 
balances as of June 30 of the second prior school year. .... 

Sec. 8. Minnesota Statutes 1988, section 270.11, subdivision 2, is 
amended to read: . . 

Subd. 2. [COUNTY ASSESSOR'S REPORTS OF ASSESSMENT 
FILED WITH COMMISSIONER.] Each county assessor shall file by 
J.me l{; tpril 1. with the commissioner of revenue a copy of the 
abstract t at will be acted upon by the local and county beaPd boards 
of review. The abstract must list the real arur personal property in 
the county, as eEfllalizea by the looal beaPd sf review' 61' e" .. ali'atien, 
itemized by assessment districts. A I'Fintea6l' tyl'ewi'itt"n eepy sf 
the I'Feeeea;Rgs sf the looal beaPd sf review 61' eEfll"li."tiBn HHl8t 
aloo be moo with the eBmmiss;BneF. The assessor of,each county in 
the state shall file with the' commissioner; within five working·days. 
following final action of the local board of review or equalization and· 
within five days following final action of the county boaraot 
equalization, any changes made by the local or county board sf 
e" .. "lizat;Bll. The information must be filed iil'the. manoer pre
scribed by the commissioner. It must be. accompanied by a printed or 
typewritten copy of the proceedings of the e<HlJlty beaPd sf e" .. ali,a 
tieft appropriate board.' . 

The final abstract of assessments after adjustments by. the state 
board of equalization and inclusion of any omitted property shall be 
submitted to the commissioner of revenue 00 or before 1'le'lemaeF l{; 
September .!of each calendar year. The final abstract·. must sepa- '. 
rately report the captured tax capacity of tax incremenflliumcing 
districts under section 469.177, subdivision 2, the metropolitan 
revenue contribution value under section 473F".07, and the value 
subject.to the power line credit under section 273.42-. - - --

Sec. 9. Minnesota Statutes 1988, section 270.12, subdivision 2, is 
amended to read: 

Subd. 2. The board shall meet annually between J.Hy April 15 and 
OetBBeF ± June 30 at the office of the commissioner of revenue and 

. examine and compare the returns of the assessment of the property 
in the several counties, and equalize the same so that all the taxable 
property in the state shall be assessed at its market value,.subject to 
the following rules: 

(1) The board shall add to the aggregate valuation onhe real 
property of every county, which the board believes to be valued below 
its market value in money, such percent as will bring the same to its 
market value in money; 

(2) The board shall deduct from the aggregate valuation of the real 
property of every county, which the board believes to be valued above 
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its market value, in money, such percent as will reduce the same to 
its market value in money; 

(3) If the' board believes the valuation of the real property of any 
town or district in any county, or the valuation. of the real property 

. of any county not in towns or cities, should be raised or reduced, 
without raising or reducing the·other real property of such county, or 
without raisin;fo" reducing it in·the same ratio, the board may add 
to, or take froirl, the valuation of any one·or more of such towns or 
cities, or of the property not in.fuwns or cities, 'such percent as the 
board believes will raise· or reduce the same to its market value in 

'(4) The'board~hafl addto the ;'ggregatevaluation of ani class of 
personal propetiY of any county, town, or city, which the board 
believes to be val,uedbelowth~market value thereof, such percent as 
will'raise ,the S8,meto its market value in m~ney; 

.'(5) The board shall take from the aggregate valuation of any class 
of personal property in any county; tpwn or city, which the board 
believes to be valued :above the market value thereof, such percent as 
will reduce the same to its market·value in money; 

'(6) The, board ;hallnot reduce the aggreiate valuation of all the 
property of the state; as returned by' the several county auditors, 
more than one percent on the whole valuation thereof; 

(7) When it would be of assistance in equalizing values the, board 
may require any. county auditor to .furni~h statements showing 
assessments, of reaFal1d personal· property of any individuals, firms, 
Or corporations within the county. The board shall., consider and 
equalize such assessments and may increase the assessmellt of 
individuals, firms,OT corporatiQnsabove the. amount returned by the 
county board of equalization when it shall appear to be undervalued, 
first giving notice tosu~h persons of the intention of the board so to 
do, which notice. shall fix a ,time and place of hearing. The board 
shall npt decrease any such assessnientbelow the 'valuation placed 

. by the county board of equalization; and . 

(8) In equalizing values pursuanUo this section, the board shall 
utilize a 12-month assessment/sales. ratio study conducted by the 
department· <if revenue containing only sales that are filed in the 
county auditor's ,office under. section 272.115

b
!iKNovemoor1 of the 

previous Yiar, and that occurred between cto6er 1 of the year 
immediate y preceding the pre~iousyear to .September 30 of the 
previous year. The sales prices used in the study must be discounted 
for terms 'of financ~ng. The board 'shall use the median ratio as the 
statistical measure of the leve~. of assessment for any particular 
category of property. . 
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. Sec. 10. Minnesota Statutes 1988, section 270.12, subdivision3, is 
amended to read: . 

Subd. 3. When a taxing jurisdiction lies in two or more counties, 
ifthe.ales ratio studies. prepared by the department of revenue show 
that the average levels of assessment in the several. portions of the 
taxing jurisdictions in the different counties differ by more than five 
percent, the board may order the apportionment of the levy. When 
the sales ratio studies prepared by the department of revenue show 
that the average levels. of assessment in the several portions of the 
taxing jurisdictions in the different counties differ by more than ten 
percent, the board shall order the apportionment of the levy unless 
(a) the proportion of total adjusted gross tax capacity value in one of 
the counties is less than ten percent of the total adjusted gross tax 
capacity in the taxing jurisdiction and the average level C)f assess
ment in that portion of the taxing jurisdiction is the level which 
differs by more than five percent from ·the assessment level in any 
one of the. other portions of the taxing jurisdiction; (b) significant 
changes have been made in the level of assessment in the taxing 
jurisdiction which have not been reflected in the sales ratio study, 
and those changes alter the assessment levels in the portions of the 
taxing jurisdiction so that the assessment level now differs by five 
percent or less; or (c) commercial, industrial, mineral, or public 
utility property predominates in one county within the taxing 
jurisdiction and another class of property predominates in another 
county within that same taxing jurisdiction. If one or more of these 
factors are present, the board may order the apportionment of the 
levy. . . 

Notwithstanding any other provision, the levy for the metropoli
tan mosquito control district, metropolitan· council, metropolitan 
transit district, and metropolitan transit area must be apportioned 
without regard to the percentage difference. . 

If, pursuant to this subdivision, the board apportions the levy, 
then that levy apportionment among the portions in. the different 
counties shall be made in the same proportion as the adjusted gross 
tax capacity as determined by the commissioner: in each portion is to 
the total adjusted gross tiu capacity of the taxing jurisdiction. 

For the purposes of this section, the average level of assessment in 
a taxing jurisdiction or portion thereof shall be the aggregate 
assessment sales ratio. Gross· tax capacities as determined by. the· 
commissioner shall be the gross tax capacities as determined for the 
year preceding the year in which the levy to be apportioned is levied. 

Actions pursuant to this subdivision shall be commenced subse
quent to the annual meeting on July April 15 of the state board of 
equalization, but notice of the action shall be given to the affected 
jurisdiction and the appropriate county auditors by the following 
OetsheF ± June 30. . 



57th Day] SATURDAY, MAY 20, 1989 7455 

Apportionment of a levy pursuant to' this subdivision shall be 
considered as a remedy to be taken after equalization pursuant to , 
subdivision 2, and when equalization within the jurisdiction would 
disturb equalization within other jurisdictions of which the several 
portions of the jurisdiction in question are a part. 

, Sec. 11. Minnesota Statutes 1988, section 270.13, is amended to 
read: ' 

270.13 [RECORD OF PROCEEDINGS CHANGING GROSS TAX 
CAPACITY; DUTIES OF COUNTY AUDITOR.] 

A record of all proceedings of the commissioner of revenue 
affecting any change in the gross tax capacity of any property, as 
revised by the state board of equalization, shall be kept by the 
commissioner of revenue and a copy thereof, duly certified, shall be 
mailed each year to the auditor of each county wherein such 
property is situated, on or before OetelleF 1, June 30 or 30 days after 
submission of the abstract required by section 270.11, subdivision 2, 
whichever is later. This record shall specify the amounts or amount, 
or both, added to or deducted from the gross tax capacity ofthe real 
property of each of the several towns and cities, and of the real 
property not in towns or cities, also the percent or amount of both, 
added to or deducted from theseveral classes of Personal property in 
each of the 'towns and cities, and also the amount added to or 
deducted from the assessments of individuals, copartnerships, asso
ciations, or corporations. The county auditor shall add to or deduct 
from such tract or lot, or portion thereof, of any real property in the 
county the required percent or amount, or both, on the gross tax 
capacity thereof as it stood. after equalized by the county board, 
adding in each case a. fractional sum of, 50 cents or more, and 
deducting 'in each case any fractional sum of less than 50 cents, so 
that no gross tax capacity of any separate tract or lot shall contain 
any fraction of a dollar; 'and add to, or deduct from, the several 
classes of personal property in the county the required percent or 
amount, or both, on the gross tax capacity thereof as it stood after 
equalized by the county board, adding or deducting in manner 
aforesaid any fractiona.l sum so that no gross tax capacity of any 
separate class of personal property shall contain a fraction of a 
dollar, and add to, or ded!lct from assessments of individuals, 
copartnerships, associations, or corporations, as they stood after 
equalization by the county board, the required amounts to agree 
with the assessments as returned by the. commissioner of revenue. 

Sec. 12. Minnesota Statutes 1988, section 270.18, is amended to 
read: 

270.18 [REASSESSMENT; COMPENSATION; REIMBURSE
MENT BY COUNTIES.] 

The compensation of each special assessor and deputies, appointed 
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under the provisions of sections 270.11, subdivision 3, and 270.16, 
and the expenses as such, shall be fIxed by the commissioner of 
revenue and paid out of money appropriated for operation of the 
department of revenue. The commissioner of revenue on Ooteae. 
August 1 shall notifY the auditor of each affected county of the 
amount thereof paid on behalf of such county since Oeteae. August 
1 of the preceding year, whereupon the county auditor shall levy a 
tax upon the taxable property in the assessment district or districts 
wherein such reassessment was made sufficient to pay the same. 
One-half of such tax shall be levied in the year in which the 
commissioner of revenue so notifIes the county auditor and the 
remaining one-half shall be levied in the following year. The 
respective counties shall reimburse the state by paying one-half of 
the tax so assessed on or. beforeJ uly 1 and the remaining one-half on 
or before December 1 in the year in which the tax is payable by 
owner, whether or not the tax was collected by the county. The 
reimbursement shall be credited· to the general fund. If any county 
fails to reimburse the state within the time specifIed herein, the 
commissioner of revenue is empowered to order withholding of state 
aids or distributions to such county equal to the amount delinquent. 

Sec. 13. Minnesota Statutes 1988, section 270.82, is amended to 
read: . 

270.82 [REPORTS OF RAlLROAD COMPANIES.) 

Subdivision 1. Every railroad company doing business in Minne
sota shall annually fIle with the commissioner on or before ~ 3G 
March 31 a report under oath setting forth the information pre
scribed liY the commissioner to enable the commissioner to make the 
valuation and equalization required by Laws 1979, chapter 303, 
article 7, sections 1 to 13. 

Subd. 2. The commissioner for good cause may extend for.'!E to 15 
days the time for fIling the report required by subdivision 1. 

Sec. 14. Minnesota Statutes 1988, section 270.84, is amended to 
read: 

270.84 [ANNUAL VALUATION OF OPERATING PROPERTY.) 

Subdivision 1. The commissioner shall annually between ~ 3G 
March 31 and July May 31 make a determination ofthe fair market 
value <irthe operatmg property of every railroad company doing 
business in this state as of January 2 of the year in· which the 
valuation is made. In making this determination, the commissioner 
shall employ generally accepted. appraisal principles and practices 
which may include the unit method of determining value. The 
commissioner may promulgate. emergency rules adopting valuation 
procedures under sections 14.29 to 14.36. 



57th Day] SATURDAY, MAY 20, 1989 7457 

~ es ...... issisfter shall give a ~ te the legislature ffi FeBru 
ffi'y!98& aR4 ffi FeBruary 198& en the fer ... ula used te "eter ... ifte the 
¥alueef railrsa" sfleratiftg flrsflepty flUrSUaftt te -baws ±984-; eaaflter 
W2, aPtiele ~ ~ ~ shal± alee eaRtain the vah:lstisR fe¥ tffires. 
flayaale !98& aR4 198& by eS"'flafty aR4 the tffires flayaale ffi !98& 

'aR4 198& by ea ... "aftyBaseEi Uf'ffiT the 'Taluatisft ef s"eratiftg 
flrsflerty. ~ legislature may review the fep ... ula, the valuatisft, 
aR4 the resultiftg tffires aR4 may HItIl<e eaaRges ffi the far ... ula that 
it 6eeras fteeessary. 

Subd. 2. The commissioner, after determining the fair market 
, value of the operating property of each railroad company, shall give 
notice by fust elass raail to the railroad company of the valuation ~ 
first class mail, overnight delivery, or messenger service. 

Sec. 15. Minnesota Statutes 1988, section 270.85, is amended to 
read: 

270.85 IREVIEW OF VALUATION.] 

A railroad company may within Ie ten days of reeeiflt the date of 
the notice of valuation file· a written request for a conference with 
the commissioner relating to the value of its operating property. The 
commissioner shall thereupon designate a time and place for the 
conference which the commissioner shall conduct, upon commissio
ner's entire files and records and such further information as may be 
offered. Said The conference shall must be held ,no later. than ~ 20 
days after ... &mftg the date of the commissioner's valuation notice. 
At a reasonable time after such conference the commissioner shall 
make a final determination of the fair market value of the operating 
property of the railroad company and shall notify the company 
'promptly theresf of the determination. 

Sec. 16. Minnesota Statutes 1988, section 270.87, is'amended to 
read: 

270.87 [CERTIFICATION TO COUNTY ASSESSORS.] 

After making an annual determination of the equalized fair 
market value of the operating property .of each company in each of 
the respective counties, and in the taxing districts therein, the 
commissioner shall' certify the equalized fair market value to the 
county assessor ·on or before OetaseF ±r whieftel:taU eSHstitate June 
30. The equalized fair market value of the operating property of the 
railroad company in sueh the county and the taxing districts therein 
Uf'ffiT is the value on whicllfaxes shall must be levied and collected 
in thesamemanner as on the commercial and industrial property of 
such county and the taxing districts therein. 
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Sec. 17. Minnesota Statutes 1988, section 272.02, subdivision 4, is 
amended to read: 

Subd. 4. Any property exempt from taxation on January 2 of any 
year which, due to sale or other reason, loses its exemption prior to 
Oetsee. ± December 20 of any year, shall be placed on the current 
assessment rolls for tlliit year. 

The valuation shall be determined with respect to its value on 
January 2 of such year. The classification shall be based upon the 
use to which the property was put by the purchaser, or in the event 
the purchaser has not utilized the property by Oetsee. ± December 
20, the intended use of the property, determined by the county 
assessor, based upon all relevant facts. 

Sec. 18. Minnesota Statutes 1988, section 272.115, subdivision 1, 
is amended to read: 

Subdivision 1. Whenever any real estate is sold on or after 
January 1, 1978 for a consideration in excess of $1,000, whether by 
warranty deed, quitclaim deed, contract for deed or any other 
method of sale, the grantor, grantee or the legal agent of either shall 
file a certificate of value with the county auditor in the county in 
which the property is located within 30 days ofthe sale. Value shall, 
in the case of any deed not a gITf,lje the amount of the full actual 
consideration thereof, paid or to be paid, including the amount of 
any lien or liens assumed. The certificate of value shall include the 
classification to which the property belongs for the purpose of 
determining the fair market value of the property. The certificate 
shall include financing terms and conditions of the sale which are 
necessary to determine the actual, present value of the sale price for 
purposes of the sales ratio study. The commissioner of revenue shall 
promulgate administrative rules specifying the financing terms and 
conditions which must be included on the certificate. 

Sec. 19. Minnesota Statutes 1988, section 273.064, is amended to 
read: 

273.064 [EXAMINATION OF LOCAL ASSESSOR'S WORK; 
COMPLETION OF ASSESSMENTS.] 

The county assessor shall examine the assessment appraisal 
records of each local assessor anytime after January 15 of each year 
and shall immediately give notice in writing to the governing body 
of said district of any deficiencies in the assessment procedures with 
respect to the quantity of or quality of the work done as of that date 
and indicating corrective measures to be undertaken and effected by 
the local assessor not later than 30 days thereafter. If, upon 
reexamination of such records at that time, the deficiencies noted in 
the written notice previously given have not been substantially 
corrected to the end that a timely and uniform assessment orall real 
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property in the county will be attained, then the county assessor 
-with the approval of the county board shall collect the necessary 
records from the local assessor and complete the assessment or 
employ others to complete the assessment. When the county asSes
sorhas completed the assessments, the local assessor shall thereaf
ter resume the assessment function within- the district. In this 
circumstance the cost of completing the assessment shall be charged 
against the assessment district involved. The county auditor shall 
certify the costs thus incurred to the appropriate governing body not 
later than SeptemBeF Augustl and if unpaid as of Oet8BeF M 
September 1 of the assessment year, the county auditor shall levy a 
tax upon the taxable property of said assessment district sufficient 
to pay such costs. The amount so collected shall be credited to the 
general revenue fund of the county. 

-Sec. 20; Minnesota Statutes 1988, section 273.065, is amended to 
read: 

273.065 [DELIVERY OF ASSESSMENT APPRAISAL RECORDS; 
EXTENSIONS.] 

Assessment districts shall complete the assessment appraisal 
records on or before Ma!!eR M Februli';it 1. The records shall be 
delivered to the county aSSeSsor as of tat Oate and any work which 
is the responsibility of the local assessor which is not completed by 
Ma!!eR M Februar~ 1- shall be -accomplished by the county assessor 
or persons employe Di the county assessor and the cost of such work 
shall be charged against the assessment district as provided in 
section 273.064. Extensions of time to complete the assessment 
appraisal records may be granted to the local assessor by the county 
assessor if such extension is approved by the county board. 

Sec. 21. Minnesota Statutes 1988, section 273.119, subdivision 2, 
is amended to Tead: 

Subd. 2. [REIMBURSEMENT FOR LOSTREVENUE.].The 
county may transfer money from the county conservation account 
created in section 40A.152 to the county revenue fund to reimburse 
the fund for the cost of the property tax credit. The countyauditor 
shall certify to the commissioner of revenue 61> 61' befure June 1, <If 
eaeh yetH' as part of the abstracts of tax lists required to be filed with 
the commissioner ururer section 275.29 the amount of tax lost to the 
county from the property tax credit under subdivision 1 and the 
extent that the tax lost exceeds funds available in the county 
conservation account. Oft 61' befure .ffily M <If eaeh yeIH',- Tb.e -
commissioner shall reimburse the e81lai;y each taxing district, other 
than school districts, from the Minnesota conservation fund under 
section 40A.151 for the taxes lost in excess of the county account. 
The payments must be made at the times srovided in section 
477A.015 for payment of local government ai to taxiNg jurisdic
tions in the same proportIon that the ad valorem tax is istributed. 
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Sec. 22. Minnesota Statutes 1988, section 273.123, subdivision 4, 
is amended to read: 

Subd. 4. [STATE REIMBURSEMENT.] The. county auditor shall 
calculate the tax on the property described in subdivision 2 based on 
the assessment made on January 2 of the year in which the disaster 
or emergency occurred. The difference between the tax determined 
on the January 2 gross tax capacity and the tax actually payable 
based, on the reassessed gross tax capacity determined under subdi
vision 2 shall be reimbursed to each.taxing jurisdiction in which the 
damaged property is located. The amount ,shall be certified by the 
county auditor and reported to the, commissioner of revenue. The 
commissioner shall make the payments to the taxing jurisdictions, 
other than school districts, containing the property at the time 
distributions are made 1"H'SHant ta seetian ~ fa.. ta..es Jlaya13le 
in ±989, tmd JlHl'SIlant taseeaafl 273 .1398 fa.. ta..es Jlaya13le in ±9W 
tmd tfteFeafteF under section 477 A.015,in the same proportion that 
the ad valorem tax is distributed. 

Sec. 23. Minnesota Statutes 1988, section 273.123, subdivision 5, 
is amended to read: 

Subd. 5. [COMPUTATION OF CREDITS.] The amounts of any 
credits or tax relief which reduce the gross tax shall be computed 
upon the reassessed gross tax capacity determined under subdivi
sion 2. Payment shall be made JlHFSHaftt ta seetiaR ~ fa.. ta..es 
Jlll)'able in ±989, tmd JllH'sHant ta seet;aR 273.1398 fa.. ta..es Jlayaille 
in ±9W tmd tfteFeafteF. For purposes of the proPerty, tax refund, 
property taxes payable, as defined in section 290A.03, subdivision 
13, and net property taxes payable, as defined in section 290A.04, 
subdivision 2d, shall be computed upon the reassessed gross tax 
capacity determined under subdivision 2. 

Sec. 24. Minnesota Statutes 1988, section 273.1392, is amended to 
read: 

273.1392 [PAYMENT; AIDS TO SCHOOL DISTRICTS.] 

The amounts of conservation' tax credits under section 273.119; 
disaster' or emergency reimbursement under section 273.123; at
tached machinery aid under section 273.138; homestead credit 
under section 273.13; agricultural credit under section 273.132; aids 
and credits under section 273.1398; enterpris!) zone property credit 
payments under section' 469.171; and metropolitan agricultural' 
preserve reduction under section 473H.10, shall be certified to the 
department of education by the department of revenue. The amounts 
so certified shall be paid according to section 124.195, subdivisions 
6 and 10. 

Sec. 25. Minnesota Statutes 1988, section 273.33, subdivision 2, is , 
amended to read: 
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Subd. 2. The personal property, consisting of the'pipeline system 
of mains, pipes, and equipment attached thereto; of pipeline compa
nies and others engaged in the. operations or business of transport
ing natural gas; gasoline, crude oil, or other petroleum products by 
pipelines, shall be listed with and assessed by the commissioner of' 
revenue. This subdivision shall not apply to the assessment of the 
products transported through the pipelines nor to the lines of local 
commercial gas companies engaged primarily in the business of 

. distributing gas to ~onsumers at retail nor to pipelines used by the 
. owner thereof to supply.natural gas or other petroleum products 

exclusively for such owner's own consumption and not for resale to 
others. On or before OetoaeF 1, June 30, the commissioner shall 
certify to the auditor of each county, tne amount of such personal 
property assessment against each company in each district in which 
such property is located. . 

Sec. 26. Minnesota Statutes 1988, section 273.37, subdivision '2, is 
amended to read: 

Subd. 2. Transmission lines ofless than 69 kv, transmission lines 
of 69 kv and above located in an unorganized township, and 
distribution lines, and equipment attached thereto, having a flxed 
situs outside the corporate limits of cities except distribution fines 
taxed as provided in sections 273.40 and 273.41, shall be listed with 
and assessed by the commissioner of revenue in the county where 
situated. The commissioner shall assess such property at the per
centage of market value flxed by law; and, on or before the ~ day 
ef No'<,effiaeF June 30, shall certify to the auditor of each county iil 
which such property is located the amount of the assessment made 
against each company and person owning such property. 

Sec. 27. [273.371] [REPORTS OF UTILITY COMPANIES.] 

. Subdivision!: [REPORT REQUIRED.] Every electric light! 
powlr, gas, water express, J\j!,ge, and tran~portation compant, an 
pipe ine doi~llless III )nnesota shaH annually me wit the 
commissioner on or before March 31 a report under oath setting 
forth the inforIDatlon~r~ the-commisswner to enable the 
commissioner to make valuations, recommended valuations, ana 
equalization requITeClunder s.ections 273.33, 273.35, 293.36, and 
273.37. . 

Subd. 2. [EXTENSION.] The commissioner for taod c;mse TiP' 
exteiidthe time for filing the report required hsu iviSWllI. . e 
extension may not exceed 15 days. 

Sec. 28. MinnesotsStatutes 1988, section 274.14; is amended to 
read:· . 

274.14 [LENGTH OF SESSION; RECORD.] 
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The county board of equalization or the special board of equaliza
tion appointed by it shall meet during the last two weeks in June 
that contain ten meeting ~ excluding Saturday and Sund~ 'I'he 
eammissiSfteF may eJftelV the sessi8B ~ t& ~ ~ No 
action taken by. the county board of review after tBe e"teBded 
te...mBatieB Eiate June 30 is valid: The county auditor shall keep an 
accurate record of the proceedings and orders of the board. The 
record must be published like other proceedings of county commis
sioners. A copy of the published record must be sent to the commis
sioner of revenue, with the abstract of assessment required by 
'section 274.16. 

sec. 29. [274.175] [VALUES FINALIZED.] 

The assessments recorded h the county assessor and the county 
aurutOr under sections 273.124, subdivision 9; 274.16; 274.17; or 
other law for real and personal propert~ are Unal on July 1 of the 
assessment year, except for property ad ed to the assessmentrolls 
under section 272.02, sUlldivision 4, or deleted because of tax 
lOrfeRure pursuant to chapter 281. "No changes in value may be 
made after July I of the assessment year. . 

Sec. 30. Minnesota Statutes 1988, section 275.065, subdivision 1, 
is amended to read: 

. Subdivision 1. [PROPOSED LEVY] On or before August Septem
ber 15 for levy Yitr 1989 and September 1 for levy years thereafter, 

. eacil1axing aut ority, other than a schoOl district, shall adopt a 
proposed budget and each taxmg -aiifliOr[ty shall certify to the 
county auditor the proposed property tax levy for taxes payable in 
the following year. At the same time, !'o count}'; city, or township 
must certifY

h 
its change in population Q!:, in t e case of !'o school 

mstnct, its c ange in pupils, as reqUIred in sUbdiVision !!, paragraph 
(d), clause (3). For purposes orthis section, "taxing authority" shall 
Hielifilernaiides all home rule and statutory cities wit!> a llelluiatieB 
ef e¥ef' 2,aOO, towns, counties, and school districts, tBe met.ellelitaft 
eeuBeil, &Bd the met.eflemaB .egieBal traBsit eemmissieB for taxes 
levied in 1989 and thereafter. For taxes levied in 1990 anathere
after, ''taxmgautnority'' also iiiC1Uaesspecrartaxing distrlcts-.--

Sec. 31. Minnesota Statutes 1988,section 275.065, is amended by 
adding a subdivision to read:· . 

Subd. 1a. [OVERLAPPING JURISDICTIONS.] In the case of a 
taxJng aiiThority 7i'hg in two or more counties, the homecounty 
au itor shall 8eri y t e propose;n~ to the other county auditor h 
Septem~ ...2! taxes levied in 1989allif1'hereafter, and ~ 
proposed tax ca1.acity rate h Septe~5 for taxes levied in 1990, 
and there91fer, or counties containing a city of the first class. The 
home county audltor must estImate tile [ere or rate in preparing the 
notices required in .subdivision 3, .!! ~ other county has not 
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certified the apf;ropriate information. IT re'luested lJ,y the home 
county aurutor, t e other county auditor musturnish an estimate to 
the home county aurutOr. . . 

Sec. 32. Minnesota Statutes 1988,. section 275.065, subdivision 3, 
is amended .to read: 

Subd .. 3. [NOTICE OF PROPOSED PROPERTY TAXES.] (a) If 
there is .. l'eFeeHiage iaeFease in I'Fel'erty ta..es I'rel'esea by the 
Jffi<ing aHtherity, .... "" beffire Sel'temeeF ±&; 'I'he eeHaty "Haiter 
shall eBml'Hte feF eaeh flIlI""'l af I'FBl'erty .... the assessmeHi rolls 
within the Jffi<ing aHtheFi~ thel'rel'esea I'rel'eFiy till<. feF ta..es 
levied in the eHFFeat y-effi'o- In the ease af cities HBEIeF ~ 
l'el'Hlatiea, aaEI alrsl'eeialtruHRgaistFiets ~ the metFel'elitaa 
eeuneil. aDd the lHetf'8}3slitan regisftal tFB:Hsit eemmissien, the 
aHaiteF shall lISe the tm<ing aistriet's I'revieHs yea£ till< eGllaeity £ate 
feF lISe in eeml'Htiag the tetall'Fel'erty t;,.,., On or before November 
10, each- year, the county auditor shall prepare """"iiiiI1the county 
treasurer shall deliver by. first .class mail to each taxpayer at the 
add,ress listed oil the ~ countr's current year's assessment roll, a 
notIce of the tm'l'ayeF s propose property taxes. 

(b) The commissioner of revenue shall prescribe the form of the 
notice. 

(c) A aatiee in SHastaatially the fallewiag feFm shall Be sHffieieat. 

NOTICE OF PROPOSED PROPERTY TllcXES 

DO NOT PAY 

This aatiee sheWs the ameHat y<lIH' Be*t I'Fel'eF~ till< Bill will Be if 
I'rel'esea aHagets are al'l'F'lVea by the leeal gevernmeHi aistricts yaH 
live in. It alsa sheWs the ame .. at af y<lIH' Be*t I'Fel'erty till< Bill if the 
leeal geveFflmeat· aist.iets yaH live in de net ehaage their Imagets 
ffemthis~·· 

·Nameaf 
I'Fel'eFiy 
ewfteF 

J.eha~ 
aaEI MaI-y 
w,Smith 

. DeseFil'tiea 
af I'Fel'eFty 

bet±-, 
BIook± 
Pleasaat 
AeresSHb
divisisft 
Miaaletewa, 
MiHHel3sta 

Market ¥ffiHe 
af I'Fel'eFiy 

$6a,QQQ 

Glass af 
I'Fel'eFty 

pesideHtial 
hemesteaa 

. Based '*' their ]3rel'esea aHagets,Be*t yea£ the geverniag Beaies 
af the ee .. aty, eity, seheel aistriet, aaEI sl'eeial till< districts yaH 
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!We in are flFoflosing te eeYeet ffi>m y<ffi the amount ef flFefleFty 
trn< shewn belewo At the meetings listed belewo the govel'ning 
beffies will diseuss and ¥ate "" the amou"t ef their Budgets HlF 
Bffi<t ~ '!'he laFgeP the amount ef the Budget, the mere 
flFofleFty trn< y<ffi will:f*'Yo ¥t... eaR attend.the meetings and 
e"flFess YffiH' oflinions aBeut the ameunt ef the Budget BeHlFe the 
Budget is ¥eted eft-

'I'hese Iooal
ge:veFBmeBts 

'I'hese Iooal
ge:V€FFlFfteFlts 

eeYeet 
flFofleFty trn< 
ffi>m y<ffi 

County: Sflruee 

Gity SF 'I'-. 
MiEldleto'lffl 

. SiBount ef Amount ef 'l'ime and 
YffiH' trn< y9ur trn< pIaee ef. 

.'.mount ef .'.meHnt ef 'l'ime and 
YffiH' trn< ye..:¥trn< ~ ef 
Bffi<t year Bffi<t. yeQr. meetings eft 

if they if they flFeflosed 
00 Hat Ilf'iet>t Budgets· 
ehange· their 
.their . flF8floseEl 
Budgets Budgets 
ffi>m 
this 
year 

$218.1313 $2137.713 

$16K63 $184.Q9 

SefltemBeF l-; 
1988,74Q_ 
Room ~ Sflruee 
G<r. Courthouse 

OetoBeF l-; 1988, 
&00 _ MiElElletow" 
TeWl>Hall 

I>uBlie Sehoel: In<h llisk l23 
set By seheel .$4+.W $146.88 SefltemBeF ga, 1988, 
Beaffi 
set By etete law $3QQ.QQ 

Sfleeial 'l'ru< DistFiets 
MetFoflolitan C oUBeil . $2&.00 

MetFoflolitan 
Regional TFansit 
&are 

• $3QQ.QQ CafeteFia, 
Middletewn 
TeWl> Hall 

$W,OO OeteBeF &,-
1988,&OO_ 
&are Room, 
TFi Ceu"ty 
Hesflital 

lIH4OO. OeteBeF ±2, 
. "l988, e,oo _ 

CemmBH Room, 
TFi Ceunty 
LiBFary 
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q;..,. befure State· 
. j3aymeRts: 

PaymeRts by 

SATURDAY, MAY 20, 1989 

'$769.74 $9aQ.72 

State:(saBtraet: $21a.QQ) (sabtraet: $2ga.00) 

¥e1H' tru. if Imdget is fl9t ."aRged: $a84.74 

7465 

¥e1H'tm< if j3Fej3esed budget is adej3ted: $71a.72 

The notice must infonn taxpayers that it contains the amount of 
property taxes each taxing authority !Iroposes to collect for taxes 
payable the following year as require in paragraph (d) or (e). !! 
must clearly state that each taxing authority, other than "" town or 
specialtaxingdlStrict, will hold "" public meeting to receive public 
testimony on the proposed budget. It must clearly state the time and 
place of each taxing authority's meetIng and an address where 

. comments will be received Qy mail. 

(d) Except as provided in paragraph (e) and section 80, for taxes 
levied in 1989, and thereafter, the notice must state Qy county, city 
or town, and school district: 

(1) the total propo~ed property tax ~. for taxes payable the 
following year after reduction for state aid; 

(2) the percentage increase or decrease from the actual property 
tax levy for taxes payable in the current year; and 

(3) for cities and towns, the increase in population from the second 
prevIous calendar year to the immedi.ately prior ca1elliIar year, as 
detertninedunder section 4(7A.Oll, subdivision 3, and for school 
districts, themcrease in theriumber of pupils from the second 
previous school year to the immediately prior school year. 

For purposes of this paragraph, "proposed propert!; taxes after 
reduction for state aid" means the taxing authority'sevy certified 
under section 275.07, subdivision !: 

(e) In the case of "" county containing "" city of the first class, or 
taxing authority lying wholly within "" county or counties contain
.iEE:""city of the first class, for taxes levied in 19.90, and thereafter, 
the notice must state for each parcel: . 

(1) the market value of the property under section 273.03, 
subdivision 8, and the limited markeLvalue of the property under 
section 273.11, subdIVision 11, for property taxes· payable in the 
following year and for taxes payable the current year; 
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(2) lJy county, city or town, school district, the sum of the special 
taxing districts, and as " total of the taxing authorities, including 
special taxibig districts, the proposed net tax on the property for 
taxes paya e the following year and the actuartax for taxes 
payable the current year; and 

(3) the increase or decrease in the amounts in clause (2) from taxes 
payable in the current year to proposed taxes payable 1heToITowmg 
year, expressed as ~ dollar amount and as ~ percentage. ' . 

co The notice must clearly state that the proposed taxes do not 
include the following: 

ill special assessments; 

(2) levies approved lJy the voters after the date the proposed taxes 
are certilied, including bond referenda, school district levy refer-
enda, and ~ limit increase referenda; . 

(3) amounts necessary to Pll.l': cleanup or other costs due to " 
natural disaster occurring after the date the proposed taxes are 
certified; and 

(4) amounts necessary to Pll.l': tort judgments against the taxing 
authority that become final after the date the proposed taxes are 
certified. .. 

Sec. 33. Minnesota Statutes 1988, section 275.065, subdivision 4, 
is amended to read: 

Subd. 4. [COSTS.] '!'he iiH<ing allthsFity shall f"IY the e<l1Hlty ffiF If· 
the reasonable cost of the county auditor's services and ffiF the eestS 
cost of preparing and mailing the notice required in this section 
exceed the amount distributed to the county lJy the commissioner of 
revenue to administer this section, the taxing authority must 
reimburse the county for the excess cost. The excess cost must be 
apportioneifbetween taxing juriSdICtIons aSfOli"OWS: -- --- -

(1) one-third is allocated to the county; 

(2) one-third;'; allocated to cities and towns within the county; 
and 

(3) one-third is allocated to school districts within the county. 

The amounts in clauses (2) and (3) must be further apportioned 
among the cities and towns and arnollK the school districts in the 
~roportion that the population of ~ city and town, or school 

istrict, bears to the population of all the cities and towns, or school 
districts, within the county. 
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Sec. 34. Minnesota Statutes 1988, section 275.065, subdivision 6, 
is amended to read: . 

Subd. 6. [PUBLIC HEARING; ADOPTION OF BUDGET AND 
LEVY.ll'Re¥t& Oet8beF~ Between November 15 and December 20, 
the governing he<Iy bodies of the city and county Wail each hold a 
public hearing to adopt its final budget and property tax levy for 
taxes payable in the following year

L 
and the governing body of the 

school district shall hold !'o public hearing to adopt its property tax 
levy for taxes payable in the following Yfi~:' '!'he heariHg mast be 
held net less thaH twa diiYS 6F FH6Fe thaH days afteF the day the 
netiee isfust flublished. 

At the hearing, the taxing authority, other than a school district, 
may amend the proposed budget and ·property tax levy and must 
adopt a final budget and property tax levy, and the school district 
may amend the proposed property tax ~-and must adopt !'o final 
property tax levy. 

The adopted property tax levy ad8flted may must not exceed the 
final proposed levy determined under subdivision 2, paragraph (ch, 
except.~ an amount !'£ to the sum of the following amounts: -

ill the amount of !'o school district levy whose voters approved !'o 
referendum to increase taxes under section 124A.03, subdivision 2, 
after the proposed levy was certified; -

(2) the :amount of "" city or county Ie? approved ~ the voters 
under. section 275.58 after the proposed ~ was certifieiI; . 

-, 

(3) the amou)lt of !'o levy to P'!l' principal and interest on bonds 
issuedOi- apprQv",d ~ the voters under section 475.58 after the 
proposedlevy was certified; 

(4) the amount of !'o levy to P'!l' costs due to !'o natural disaster 
occurrin after the proposed levy was certffied, if that amount ~ 
approve'-- J~y the commissioner of revenue under subdivision 6a; and 

(5) the amount of!'o levy to P'!l' tort judgments against !'o taxing 
authority that become final after the proposed levy was certified, if 
the amount· ~approveao"'y the commissioner of revenue under 

. subdivision 6a. 

At the hearing the perceritage increase in property taxes proposed 
by the taxing authority, if any, and the specific purposes for which 
property tax revenues are being increased must be discussed. 
During the discussion, the governing body shall hear comments 
regarding a proposed increase and explain the reasons for the 
proposed increase. The public shall be allowed to speak and to ask 
questions prior to adoption of any measures by the governing body. 
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The governing body shall adopt its final property tax levy prior to 
adopting its final budget. 

The hearing must be held after 5:00 p.m. if scheduled on a day 
other than Saturday. No hearing may be held on a Sunday.~ 
seheell>eaffi ....a ee.mty I>eaffi shall The commissioner of revenue 
shall provide for the coordination of hearing dates so that '" taxing 
authority does not schedule public meetings on days the day 
scheduled for the hearing by the ge'leRling bedy ef the sHy another 
taxing authority. 

If the hearing is recessed, the taxing authority shall publish a 
notice in a qualified newspaper of general paid circulation in the sHy 
taxing authority. The notice must state the time and place for the 
continuation of the hearing and must be published'at least two days 
but not more than five days prior to the date the hearing will be 
continued. 

This subdivision does not '!PP!.Y: to towns and special taxing 
distnets. 

Sec. 35. Minnesota Statutes 1988, section 275.065, is amended by 
adding a subdivision to read: 

Subd. 6a. [APPROVAL OF COMMISSIONER.] Ca) A taxing au
thority may appeal to the commissioner of revenue for authorization 
to lr,vy an amount overthe amount of the proposed levy. The taxing 
aut ority must provide evidence satisfactory to the commissioner 
that i! has incurred costs for the purposes specified in paragraph Cb). 
The commissioner may approve an increase in the taxing author
ity's levy of.l'£ to the amount of costs incurred or '" lesser amount 
determined Qy the commissioner. The commissioner's decision is 
final. 

Cb) A levy additioll may be made under paragraph (a) for the 
following costs incurred after the proposed levy ~certified: (1) the 
unreimbursed costs to satisfy judgments rendered against the 
taxing authority ~ '" court of competent iurisdiction in '" tort action 
in excess of $50,000 or ten percent of the .current year's proposed 
certified levy whichever lSTess; and (2) the costs incurred in clean .l'£ 
of '" natural disaster. For purposes of this subdivision, "natural 
disaster" includes the occurrence or threat of widespread or. severe 
damage, ini'kry, or loss of life or property resulting from causes such 
as earthgua e, fire, flood, windstorm, wave action, oil,spill, water 
contamination, 'a~r contamination, or-drought. 

Sec. 36. Minnesota Statutes 1988, section 275.065, subdivision 7, 
is amended to read: ". 

Subd. 7: [CERTIFICATION OF COMPLlANCE.] At the tHneThe 
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taxing authority eertifies itsctffi< ~ lffl<IeF seetiaR 27Ei.Q7, it shall 
ce.tify to. the commissioner of revenue its compliance with this 
section. The certification must contain .eepies ef the aEivertisemeRt 
re" .. ireEi lffl<IeF s .. Mivisian a,. the resalatiaR adafltiRg the iffial 
flFOfle,ty tffi< ~ lffl<IeF s""divisiaR G;- aad IHlY ether the informa
tion required by the commissioner of revenue to determme compli
ance with this section. If the commissioner determines that the 
taxing authority has failed to substantially comply with the require
ments of this section, the commissioner of reveriue shall notify the 
county auditor. The decision of the commissioner is final. When 
fixing rates under section 275.08 for a taxing authority that has not 
complied with this section, the county auditor must use the Re

ine,ease w. Fate taxing anthority's previous year's levy. 

Sec. 37. Minnesota Statutes 1988, section 275.07, subdivision 1, is 
amended to read: . 

Subdivision 1. The taxes voted by cities, towns, counties, school 
districts, and special districts· shall be certified by the proper 
authorities to the county auditor on or before Oeta"e .. :l6 five 
working days after December 20 in each year. The taxes certified 
shall not be adjusted by the aid received under section 273.1398, 
subdivisions 2 and 3. If a city, town, county, school district, or special 
district fails to certify its levy by that date, its levy shall be the 

· amount levied by it for the preceding year. If the leeal ..mt Ratifies 
the eammissiaR"refreven .. e befure Oeta"er :l6 ef its ifta"ility to 
eertify its ~ by that 00te, aad the eammissia .. er is satisfied that 
· the delay is .... avaid""le aad is Bet tffie to the .. egligenee ef the leeal 
Hf>it's alIieials ffi' staff, the eammissianer shall e"tend the time 
· withiB whieh the leealHBit shall eertify its ~ "f' to Ie eale .. deF 
daYs "eyand the !late ef re" .. est fur e"te .. sia ... 

. Sec. 38. Min'nesotaStatutes 1988, section 275.07, is amended by 
adding a subdivisionto tead: . 

. Subd. 4. [REPORT TO COMMISSIONER.) On or before. Septem
ber 30 for taxes levied in 1989, and on or before September 15 for 
taxes levied thereafter, the coun~ auditor shall report to the 
commissioner of revenue the propos levy certified ~ local units of 
governmerit under. section 275.065, subdivision !: On or before 
Janualy15, the county auditor shall report to the commissioner of 
revenue £he final levy certified !i.Y local units ofgovernment under 
subdivisionL The levies must be reporte<rmthe manner presCi'lOed 
fu:the commissioner. The reports must show ~ total levy and the 
amount of each special levy . 

Sec. 39. Minnesota Statutes 1988,.section 275.08, subdivision 2, is 
amended to read: . .. . 

· Subd. 2. [ESTIMATES.) If, by Deeem"e. January 15 of any year, 
the county auditor has not received from another county auditor the 
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tax capacity rate or gross tax capacity applicable to any taxing 
district lying in two or more counties, the county auditor who ,has 
not received the necessary information may levy taxes for the 
overlapping district by estimating the tax capacity rate or the gross 
tax capacity. 

Sec. 40. Minnesota Statutes 1988, section 275.08, subdivision 3, is 
amended to read: 

Subd. 3. [ASSISTANCE OF COUNTY AUDITOR.) A county 
auditor who has not furnished the tax capacity rate or gross tax 
capacity of property in the county by DeeemberJannary 15 shall, on 
request, furnish the county auditor of a county in the overlapping 
district an estimate of the tax capacities or the tax capacity rate. The 
auditor may request the assistance of the county assessor i;r.1' deter
mining the estimate. 

Sec. 41. Minnesota Statutes 1988, section 275.124, is amended to 
read: . 

275.124 [REPORT OF CERTIFIED LEVY.) 

Prior to February 1, April! of each year, each county auditor shall 
report to the commissioner of education on forms furnished by the 
commissioner, the amount of the certified levy made by each school 
district within the county which has taxable property and any other 
information concerning these levies that is deemed necessary by the 
commissioner. 

Sec. 42. Minnesota Statutes 1988, section 275.125, subdivision 5, 
is amended to read: 

Subd. 5. [BASIC TRANSPORTATION LEVY.] Each year, a school 
district may levy for school transportation services. an amount not to 
exceed the amount raised by the basic transportation tax capacity 
rate times the adjusted gross tax capacity of the district for the 
preceding year. The commissioner of revenue shall establish the 
basic transportation tax capacity rate and certify it to the commis
sioner of education by Se"tembeT 1, July! of each year for levies 
payable in the following year. The basic transportation tax capacity 
rate shall be a rate, rounded up to the nearest hundredth of a mill, 
that, when applied to the adjusted gross tax capacity of taxable 
property for all districts, raises the amount specified in this subdi
vision. The basic transportation tax capacity rate for transportation 
for the 1990 fiscal year shall be the rate that raises $72,681,200. The 
basic transportation tax capacity rate certified by the commissioner 
of revenue must not be changed due to changes or corrections made 
to a district's adjusted gross tax capacity after the tax capacity rate 
has been certified. 
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Sec. 43. Ninnesota Statutes 1988, section 275.125, subdivision 5b, 
is amended to read: 

Subd. 5b.. [TRANSPORTATION LEVY OFF-FORMULA AD
JUSTMENT. J In any fiscal year, if the basic transportation levy 
under subdivision 5 in a district attributable to a particular fiscal 
year exceeds the transportation aid computation under section 
124.225, subdivisions 8b, 8i, 8j, and 8k, the district's levy limitation 
shall be adjusted as provided in this subdivision. In the second year 
following each fiscal year, the district's transportation levy shall be 
reduced by' an amount equal to the difference between (1) the 
amount of the basic transportation levy under subdivision 5, and (2) 
the sum of the district's transportation aid computation pursuant to 
section 124.225, subdivisions 8b, 8i, 8j, and 8k, and the amount of 
any subtraction made from special state aids pursuant to section 
124~2138, subdivision 2, less the amount of any aid reduction due to 
an insufficient appropriation as provided in section 124.225, subdi
vision. Sa. 

Sec. 44. Minnesota Statutes 1988, section 275.14, is amended to 
read: 

275.14 [CENSUS.] 

For the purposes of sections 275.11 to 275.16, the population of a 
city shall be that established by the last federal census, by a special 
census taken by the United States Bureau of the Census, by an 
estimate made by the metropolitan council, or by the state demog
rapher made according to section 116K.04, subdivision 4, whichever 
has the latest stated date of count or estimate, before July 2 of the 
current levy year. The population of a school district must be 
determined by the most recent federal census. 

In any year in which no federal census is taken pursuant to law in 
any school district affected by sections 275.11 to 275.16 a population 
estimate may be made and submitted to the state demographer for 
approval as hereinafter provided. The school board of a school 
district, in case it desires :l population estimate, shall pass a 
resolution by September ~ulY 1 containing a current estimate of the 
population of the school istrict and shall submit the resolution to 
the state demographer. The resolution shall describe the criteria on 
which the estimate is based and shall be.in a form and accompanied 
by the data prescribed by the state demographer. The state demog
rapher shall determine whether or not the criteria and process 
described in .the resolution provide a reasonable basis for the 
population estimate and shall i"form the school district of that 
determination within 30 days of receipt of the resolution. If the state 
demographer determines that the criteria and process described in 
the resolution do not provide a reasonable basis for the population 
estimate, the resolution shall be orno effect. If the state demogra
pher determines that the criteria and process do provide a reason-
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able basis for the population estimate, the estimate shall be treated 
as the population of the school district for the purposes of sections 
275.11 to 275.16 until the population of the school district has been 
established by the next federal census, or until a more current 
population estimate is prepared and approved as provided herein, 
whichever occurs first. The state demographer shall establish guide
lines for acceptable population estimation criteria and processes. 
The state demographer shall issue advisory opinions upon request in 
writing to cities or school districts as to proposed criteria and 
processes prior to their implementation in an estimation. The 
advisory opinion shall be final and binding upon the demographer 
unless the demographer can show cause why it should not be final 
and binding. 

In the event that a census tract employed in taking a federal or 
local census overlaps two or more school districts, the county auditor 
shall, on the basis of the best information available, allocate the 
population of said census tract to the school districts involved. 

The term "council," as used in sections 275.11 to 275.16, means 
any board or body, whether composed of one or more branches, 
authorized to make ordinances for the government of a. city within 
this state. . 

Sec. 45. Minnesota Statutes 1988, section 275.28, subdivision 1, is 
amended to read: . 

. Subdivision 1. [AUDITOR TO MAKE.J The county auditor shall 
make out the tax lists according to the prescribed form, and to 
correspond with the assessment districts. The rate percent necessary 
to raise the required amount of the various taxes shall be calculated 
on the gross tax capacity of property as determined by the state 
board of equalization, but, in calculating such rates, no rate shall be 
used resulting in· a fraction other than a decimal fraction, or less 
than one-tenth of a mill; and, in extending any tax, whenever it 
amounts to the fractional part of a cent, it shall be made one cent. 
The tax lists shall also be made out to correspond with the asseSs
mentbooks in reference to ownership and description of property, 
with columns for the valuation and for the various items of tax 
included in the total amount of all taxes set down opposite each 
description; and opposite each description which has been sold for 
taxes, and which is subject to redemption, but not redeemed, shall be 
placed the words "sold for taxes." The amount of all special taxes 
shall be entered in the proper columns, but the general taxes may be 
shown by entering the rate percent of each tax at the head of the 
proper columns, without extending the same, in which case a 
schedule of the rates percent of such taxes shall be made on the first 
page of each tax list. If the auditor shall fail to enter on any such list 
before its delivery to the treasurer any tax levied, such tax may be 
subsequently entered. The tax lists shall be deemed completed, and 
all taxes extended thereon, as of Oetelle. lG January! annually. 
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Sec. 46. Minnesota .Statutes 1988, section 275.29, is amended to 
read: 

275.29 [ABSTRACTS TO COMMISSIONER OF REVENUE.] 

Gft ffi' befure Ja .... ary ± Not later than March 31, in each year, the 
county auditor shall make and transmit to the commissioner of 
revenue, in such form as may be prescribed by the commissioner of 
revenue, complete abstracts of the tax lists of the .coUnty, showing 
the number of acres of land assessed; its value, including· the 
structures thereon; the value of town and city lots, including 
structures; the total value of all taxable personal property in the 
several assessment districts; the aggregate amount of all taxable 
property in the county, and the total amount of taxes levied therein 
for state, county, town, and· all other purposes for that year. 

Sec. 47. Minnesota Statutes 1988, section 275.51; is amended by 
adding a subdivisi?n to read: 

Subd. 7. [LEVY LIMIT CERTIFICATION.] The commissioner of 
reVeiiiie must certify the levy limitations under sections 275.50 to 
275.58 to each. governmental subdivision !Jy August 1 of the levy 
year. ---.. .. ---, 

Sec. 48. Minnesota Statutes 1988, section 275.58, subdivision 2, is 
amended to read: 

Subd. 2. A levy limit base per capita adjustment approved pursu
ant to subdivision 1 at a general or special election held prior to 
OetsbeF ± five working days after December 20 in any levy year 
increases the levy limit base per capita in that same levy year by the 
approved per capita amount and provides" permanent adjustment 
to the levy limit base per capita of the governmental subdivision for 
future levy years. A levy limit base per capita adjustment approved 
pursuant to subdivision 1 at a general or special election held on or 
after iilel'tembeF :l(} five working days after December 20 in any levy 
year shall not increase the levy limit base per capita in that same 
levy year but shall provide a permanent adjustment to the levy limit 
base per capita of the governmental subdivision for future levy 
years. 

Sec. 49. Minnesota Statutes 1988, section 275.58, subdivision 3, is 
amended to read: 

Subd. 3. An additional levy approved pursuant to subdivision 1 at 
a general or special election held prior to OetsbeF ± five working 
days after December 20in any levy year may be levied in that same 
levy year and in any levy years thereafter. An additional levy 
approved pursuant to subdivision 1 at a general or special election 
held on or after iilel'temlleF:l(} five working days after December 20 
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in any levy year shall not be levied in that same levy year, but may 
be levied in the subsequent levy year and in levy years thereafter. 

Sec. 50. Minnesota Statutes 1988, section 276.04, subdivision 2, is 
amended to read: 

Subd. 2.rCONTENTS OF TAX STATEMENTS.] (a) The treasurer 
shall, whether 6F Bet direeted by the eeanty heaffi, eause w he 
printed.,.. all. provide for the printing of the tax statements., 6F.,.. aH 
attaehment" The commissioner of revenue shall prescribe the form 
of the property tax statement and its contents. The statement must 
contain a tabulated statement of the dollar amount due to each 
taxing authority from the parcel of real property for which a 
particular tax statement is prepared. The dollar amounts due the 
county, township or municipality and school district must be sepa
rately stated. The amounts due other taxing districts, if any, may be 
aggregated. The dollar amounts, including the dollar amount of any 
special assessments, may be rounded to the nearest even whole 
dollar. For purposes of this section whole odd-numbered dollars may 
be adjusted to the next higher even-numbered dollar. The statement 
shall include the following sentence, printed in upper case letters in 
boldface print: "THE STATE OF MINNESOTA DOES NOT RE
CEIVE ANY PROPERTY TAX REVENUES. THE STATE OF 
MINNESOTA REDUCES YOUR PROPERTY TAX BY PAYING 
CREDITS AND REIMBURSEMENTS TO LOCAL UNITS OF GOV
ERNMENT." 

(b) Tbe property tax statements for manufactured homes and 
sectional structures taxed as personal property shall contain the 
same information that is required on the tax statements for real 
property. 

(c) FeF taJ<es payable in 1900 and thereafter, real and persenal 
prepeFty tffi< statements I'BIlSt eentainW the pFSl'erty's market 
¥Bffie, as defined in seetien 272.03, saBdi'lisieR 8, f2t the ..et tffi< 
eapaeity Fate applieable w the preperty's elassifieatieR tmdeF seetieR 
27a.13, and the prea..et ef Wand f2t, the preperty's initial. ~ 'I'he 
statemeRt I'BIlSt shew the differenee betweeR a preperty's grass tffi< 
eapaeity and Bet tffi< eapaeity maltiplied by the tffi< capaeity Fate as 
"state paid heme stead aad agpiealtliFal eFedit." 'I'he statementl'BllSt 
alee shew the deerease in tffi< attribatable w that pertieR ef the SlHH 

ef the fullewing aids attributable w the prepeFty as "state paid tffi< 
relief': {if ea..eatien aids payable tmdeF ehapters lU aad l24A, W 
laeal geveFHment aid fup eities., tewHs., aad eeHnties tmdeFehapter 
4'H-A; fill} disparity rea..etien aid paid tmdeF seetieR 27a.139S, and 
ffvf iReeme maiRtenaHee aids as defiRed in seetien 27a.lg9g, SIiBdi
'I'isi<ffi 1, l'aragpaph ~ 'I'he eemmissieRer ef reveHlie shall eeFtitY w 
the eeanty _diter the aetHal. 6F estimated aids laeal ge'lemmeRts 
will reeeive in the fulle'NiRg ~ 
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!'Fs!'eFty's maFket "fBlae.; as sefines in seetisn 272.93, suildivisisn 8, 
....a the amsllnt attFilmtable ts seetisn 273.13, s..esi'lisisns gg....a 
gg, as "state "'*" Aemesteas ~ ....a the amsllnt attFiblltable ts 
seetisn 273.132 as "state "'*" agFiellltllml "Fesit." '!'he statement 
mHst als6 shew the seeFease in tru< aitFibllta"le ts tHat i'snisn efthe 
fffiffi ef the fallswing aids aUFiblltable ts the !,Fs!,eFt,' as "state "'*" 
tru< Felief': ~ eSlleatisn aids HB<ie¥ eA""ters ±24....a l24A, AA leeal 
gS'fernment aid.ra. ei-ties, tswHs, ....a eSllnties HB<ie¥ eAa!'teF 4'l'l-A, 
....a fHif sis!,aFit}' Feslletisn aid HB<ie¥ seetisn 273.1398. '!'he earn
missisneF ef reveRlle shall eertiiY ts the eeHBty. _sitsF the aetHal er 
estimates aids leeal gaveFnments will Feeei'fe in the fallswing ye-. 

Real and personal property tax statements· must contain the 
following; information in the order giyen in this paragraph. The 
informatIOn must contain the current year tax information in the 
left column with the corresponding informatlon for the previOUs 
year in " column on the right: 

(1) the property's estimated market value as defined in section 
272.03, subdivision 8, and the limited market yalue under section 
273.11, subdivision 11;- - ----

(2) the property's gross tax, calculated ~ multiplying the pro
perjy's gross tax capacity times the total tax capacity rate plus any 
cre its received under sections 273.119; 273.123;273.135; 273.1391; 
273.T398, subdivision 4; 469.171; and 473H.I0 and adding to the 
result the sum of the aids enumerated in clause (3); 

(3) " total of the following aids: 

(i) education aids payable under chapters 124 and 124A; 

(ii) local government aids for cities, towns, and counties under 
chapter 477 A; and 

(iii) disparity reduction aid under section 273.1398; 

(4) for homestead residential and agricultural properties, the 
homestead and agricultural credit aid aPlhortioned to the property. 
This amount is obtained ~ multipiylng ~ total tax capacity rate 
~ the difference between The property's gross and net tax capacities 
under section 273.13.' This amount must be separately stated and 
identified as "homestead and agricuTIiii1i1 credit." For purposes of 
comparIson with the the previous year's amount for the statement 
for taxes payable in 1990, the statement must show the homestead 
credit for taxes payable in 1989 under section 273.13, and the 
agricultural credit under section 273.132 for taxes payable in 1989; 

(5) any credits received under sections 273.119; 273.123; 273.135; 
273.1391; 273.1398, subdivision 4; 469.171; and 473H.I0; and 
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(6) the net tax payable in the manner required in paragraph (a). 

The commissioner of revenue shall certify to the county auditor 
the actual or estimated aids enumerated in clauses (3) and (4) that 
locargoVernmentswill receive III the follOWing year. In the case of 
" county containing" city of the first class, or " county that has 
adopted the provisions of section 80, the commissioner must. certify 
this amount ~ September L . 

Sec. 51!Minnesota Statutes 1988, section 276.04, subdivision 3, is 
amended to read: 

Subd. 3, [MAILING OF TAX STATEMENTS.] The county trea
surer shall mail to taxpayers statements of their personal property 
taxes due·not later than F'ellf' ..... y M March 31, except in the case of 
manufactured homes and sectional structures taxed as personal 
property. Statements of the real property taxes due shall be mailed 
not later than JRBIlRry &lMarch 31. The validity of the tax shall not 
be affected by failure of the treasurer to mail the statement. The 
taxpayer is defined as the owner who is responsible for the payment 
of the tax. 

Sec. 52. Minnesota Statutes 1988, section 276.09, is amended to 
read: 

276.09 [SETTLEMENT BETWEEN AUDITOR AND TREA
SURER.] 

On Mareh It, ami May 20 of each year, the county treasurer shall 
make full settlement with the county auditor of all receipts collected 
for all purposes, from the date of the last settlement up to and 
including each day mentioned. The county auditor shall, within 30 
days after eaeh the settlement, send an abstraCt of it to the state 
auditor in the form prescribed by the state auditor. At eaeh the 
settlement the treasurer shall make complete returns of the receipts 
on the current tax list, showing the amount colkcted on account of 
the several funds included in the list. . . 

Settlement of receipts from May 20 to December 31 of each year 
must be made as provided in section 276.1~1. .. . 

For purposes of this section, "receipts" includes all tax payments 
received by the county treasurer on or before the settlement date. 

Sec. 53. Minnesota Statutes 1988, section 276.10, is amended to 
read: .. 

276.10 [APPORTIONMENT AND DISTRIBUTION OF FUNDS.] 

On the settlement day in Mareh ami May of each year, the county 
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auditor and county treasurer shall distribute all undistributed funds 
in the treasury. The funds must be apportioned as provided by law, 
and credited to the state, town, city, school district, special district 
and each county fund. Within 20 days after the distribution is 
completed, the county auditor shall report to the state auditor in the 
form prescribed by the state auditor. The county auditor shall issue 
a warrant for the payment of money in the county treasury to the 
credit of the state, town, city, school district, or special districts on 
application of the persons entitled to receive the payment. The 
county auditor may apply the tax capacity rate from the year before 
the year of distribution when apportioning and distributing delin
quent tax proceeds, if the composition of the previous year's tax 
capacity rate between taxing districts is not significantly different 
than the tax capacity rate that existed for the year of the delin
quency. 

Sec. 54. Minnesota Statutes 1988, section 276.11, subdivision 1, is 
amended to read: 

Subdivision 1. [GENERALLY.] As soon as practical after the 
Mareh arul May settiemeats settlement the county treasurer shall 
pay to the state treasurer or. the. treasurer of a town, city, school 
district, or special district, on the warrant of the county auditor, all 
receipts of taxes levied by the taxing district and deliver up all 
orders and other evidences of indebtedness of the taxing district, 
taking triplicate receipts for them. The treasurer shall fileane of the 
receipts with the county auditor, and shall return one by mail onthe 
day of its receipt to the clerk of the town, city, school district, or 
special district to which payment was made. The Clerk shall keep the 
receipt in the clerk's office. Upon written request of the taxing 
district, to the extent practicable, the county treasurer shall make 
partial payments of amounts collected periodically in advance of the 
next settlement and distribution. A statement prepared by the 
county treasurer must accompany each payment. It must state the 
years for which taxes included in the payment were collected and, for 
each year, the amount of the taxes and any penalties on the tax. 
Upon written request of a taxing district, except school districts, the 
county treasurer shall pay at least 70 percent of the estimated 
collection within 30 days after the Mareh arul May settlement dates 
date. Within seven business days after the due date, the county 
treasurer shall pay to the treasurer of the school districts 50 percent 
of the estimated collections arising from taxes levied by and belong
ing to the school district. The remaining 50 percent of the estimated 
collections must be paid to the treasurer of the school district within 
the next seven business days. The treasurer shall pay the balance of 
the amounts collected to the state or to a municipal corporation or 
other body within 60 days after the Mareh arul May settlement dates . 
date. After 45 days interest at an annual rate of eight percent 
accrues and must be paid to the taxing district. Interest must be paid 
upon appropriation from the general revenue fund of the county. If 
not paid, it may be recovered by the taxing district, in a civilaction. 
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Sec. 55. Minnesota Statutes 1988, section 277.01, subdivision 1, is 
amended to read: 

Subdivision 1. All unpaid personal property taxes whePe the 
ameam is $W "" less shall be deemed delinquent on the late¥ ef 
MaFeft ± May 16 next after they become due ""gq days aftel' the 
p8BtffiM'k date en the eBvelsf38 eSBiaiHiHg the flF8(3eFty tffit state
ment, and thereupon a penalty of eight percent shall attach and be 
charged upon all such taxes. When the amaaBt efffileft tIHf e"eeeas 
the _ ef $W the fust half shallbeeeme aeliB'I"eBt if ft9t I>ffi<l IffieP 
t& MaFeft ± "" gq days aftel' the I'astmarl, date .... the eB'relsl'e 
eeBtaiBiBg the I'Fal'eFty tIHf statemeBt, whieheveF is IateF;- a..a 
tBeFeal'eB a l'eBalty ef eigM l'eFeeBt shall aitaeh .... ffiIeft aftl'a;a 
fust half. 'I'he seeeBd half ef a tIHf in ffi<OOSS ef $W shall bees",e 
aelift'laeftt if ft9t I>ffi<l IffieP t& JaIy ± a..a theFeal'Sft a I'eftalty ef 
eigM l'eFeeftt shall aitaeh .... ffiIeft aft)la;a seeeBd half. This section 
shall not apply to class 2a property. 

A county may provide by resolution that in the case of a property 
owner that has multiple personal property tax statements with the 
aggregate taxes exceeding $50, payments may be made in install
ments as provided in this subdivision. 

The county treasurer may accept payments of more or less than 
the exact amount of a tax installment due. If the accepted payment 
is less than the amount due, payments must be applied first to the 
penalty .accrued for the year the payment is made. Acceptance of 
partial payment of tax does not constitute a waiver of the minimum 
payment required as a condition for filing an appeal under section 
277.011 or any other law, nor does it affect the order of payment of 
delinquent taxes under section 280.39. 

Sec. 56. Minnesota Statutes 1988, section 277.02, is amended to 
read: 

217.02 [DELINQUENT LIST FILED IN COURT.] 

Q., the last seealaF day ef .fuly, !!,y June 15 of each year, the 
county treasurer shall make a list of all personal property taxes 
remaining delinquent JaIy fust May 16, and shall immediately 
certify to and file the same witli the court administrator of the 
district court of the county, and upon such filing the list shall be 
prima facie evidence that all of the provisions of law in relation to 
the assessment and levy of such taxes have been complied with. 

Sec. 57. Minnesota Statutes 1988, section 277.05, is amended to 
read: 

277.05 [SHERIFF TO FILE LIST OF UNCOLLECTED TAXES.] 
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If the sheriff is unable, for want of goods and chattels whereon to 
levy, to collect by a distress, or otherwise, the taxes, or any part 
thereof, assessed upon the personal property of any persons, the 
sheriff shall file with the court administrator of the district court, on 
8el'temiler Hrst July 15 following, a list of such taxes, with an 
affidavit of the sheriff,or of the deputy sheriff entrusted with the 
collection thereof, stating that the affiant has made diligent search 
and.inquiry for goods and chattels from which to collect such taxes, 
and is unable to collect the same. The list of such taxes as they apply 
to manufactured homes shall be filed on December 1. The sheriff 
shall note. on the margin of such list the place to which any 
delinquent taxpayer may have removed, with the date of removal, if 
known. At the time of filing the list the sheriff shall also return all 
the warrants with endorsements thereon showing the doings of the 
sheriff or deputy in the premises, and the court administrator shall 

. file and preserve the same. On or before September tenth thereafter, 
the court administrator shall deliver such list and affidavit to the 
county treasurer, who shall, by comparison of such list with the tax 
duplicates in the treasurer's office, ascertain whether or not all 
personal property taxes reported by the treasurer to the court 
administrator as delinquent, except those included in such list, have 
been paid into the treasurer's office, and shall attach to the list a 
certificate stating whether or not all taxes reported by the treasurer 
to the court administrator as delinquent and not included in the list 
have been received, and stating the items of such taxes, if any, as 
have been received. The court administrator shall deliver such list 
and affidavit as they apply to manufactured homes on or before 
December 10. The treasurer shall deliver such list and affidavit, . 

. with the certificate attached, to the county board at its first session 
thereafter, which shall cancel such taxes as it is satisfied cannot be 
collected. A copy of the tax list so revised, and also a separate list of 
the taxes so canceled, shall be included in the records of the 
proceedings of the board, and published in full, as a part of the 
proceedings. 

Sec. 58. Minnesota Statutes 1988, section 277.06, is amended to 
read: 

277.06 [CITATION TO DELINQUENTS; DEFAULT JUDG
MENT.) 

On Oeteber W September 5, or within ten days after the adjourn
ment of the county board, whichever occurs first, the county auditor 
shall file a copy of such revised list with the court administrator' of 
the district court. The county auditor shall file a copy of the revised 
list as. it applies to manufactured homes on January 20. Within ten 
days after the list has been filed, the court administrator shall issue 
a citation to each delinquent named in the list, stating the amount 
of tax and penalty, and requiring such delinquent to appear on a day 
to be set by the district court in the county, appointed to be held at 
a time not less than 30 days after the issuance of such citation, and 
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show cause, if any there he, why the delinquent should not pay the 
tax and penalty. The citation shall he delivered for service to the 
sheriff of the county where such person may at the time reside or· he. 
If such person, after service of the citation, fails to pay such tax; 
penalty, and costs to the sheriff before the first day of the term, or on 
such day to show cause as aforesaid, the court shall direct judgment 
against the person for the amount of such tax, penalty, and costs. 
When unable to serve the citation, thesheriff shall return the same 
to the court administrator, with a return thereto tothateffect;'and 
thereupon, or if the court decides that the service of such citation 
made or attempted to be made, or the issuance thereof by the court 
administrator, was illegal, the court administrator shall issue an
other like citation, requiring such delinquent to appear on the first 
day of the next general term to be held in the county, and show cause 
as aforesaid, and if the delinquent fails to payor to show cause, the 
court shall direct judgment as aforesaid. Whenever the sheriff has 
heen unable to serve any such citation theretofore issued in any year 
or years, or whenever the court decides that the service of any such . 
citation theretofore made or attempted to he made, or the issuance 
thereof by the court administrator, was illegal, the court adminis
trator shall issue another like citation requiring such delinquent to 
appear, as in the case last provided, and with like effect; provided, 
that all citations other than the first shall be issued only on the 
request of the county attorney. 

Sec. 59. Minnesota Statutes 1988, section 277.13, is amended to 
read: 

277.13 rREMOVAL OF DELINQUENT; DUTY OF COUNTY 
AUDITOR] 

Within 3() days' afteF June Hmt fu' July 30, in each year, the, 
county auditor shall make out and forward to the court administra
tor of the district court of any county to which any delinquent 
personal property taxpayer may have removed a statement of such 
delinquent taxes, specifying the value ofthe property on which such 
taxes were levied and the amount of the taxes, to which the auditor 
shall add an amount equal to 25, percent on the taxes levied if such 
deJinquer.t taxpayer left the county in which the taxes were levied 
after the day upon which they became due, but not otherwise. On 
receipt of such statement or account, the' court administrator shall 
issue a warrant to the sheriff of the county, who shall immediately 
proceed to collect the same of the person so charged with the taxes 
and percent, together with a court administrator's fee of 25, cents for 
each warrant so issued. The sheriff shall deliver such warrant, with 
the doings thereunder, to the court administrator, together with the 
amount of collections thereon. The court administrator shall remit 
all taxes thus collected to the treasurer of the county to which they 
helong, and at the same time shall return the original ,statement to 
the auditor of such county, certifying the amount of such collections, 
and, if any taxes remain unpaid, the reason why they could not be 
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c.ollected. The auditDr shall charge the treasurer tD. whDm such 
remittance is made with the amDunt thereDf, and cancel such taxes 
frDm the list. Receipts shall be issued tD the sheriff fDr delinquent 
taxes cDllected and the payment shall be made in the manner 
provided in sectiDn 276.05. 

Sec. 60.'Minnesota Statutes 1988, sectiDn 469.171, is amended by 
adding a subdiVisiDn tD read: 

Subd.7a. [PROPERTY TAX CREDIT; APPROPRIATION.] There 
is a.nnually apprDpriated frDm the general fund tD the commisswner 
.of revenue the amDunts required tD reimburse taxiilf'{ jurisdictiD~S 
fDr the revenue lDSt due to the prDperty tax cre It prDvIded III 

subdivision 1, clause (4). Payment shaH be made tD taxing jurisdic
tiDns in the same propDrtiDn that the ad valorem tax ~ distributed. 
Payment shall be made to laxing jurisdictions, other than SChDDl 
districts, atthe times prDvi ed in sectiDn 477 A.015. 

Sec.6Ic Minnesota Statutes 1988, sectiDn 469.177, subdivisiDn 6, 
is amended to read: . 

Subd. 6. [REQUEST FOR CERTIFICATION OF NEW TAX IN
CREMENT FINANCING DISTRICT.] A request fDr certificatiDn .of a 
new tax increment financing district pursuant tD subdivision 1 Dr .of 
a mDdificatiDn tD an existing tax increment financing district 
pursuant to sectiDn 469.175, subdivisiDn 4, received by the cDunty 
auditoron Dr· befDre Oetoaer l() July 1 Dfthe calendar year shaH be 
recDgnized by the cDunty auditDr in determining tax capacity rates 
fDr the current and subsequent levy years. Requests received by the 
cDunty auditDrafter Oetllaer l()·July! .of the calendar year shall nDt 
be recDgnized by the cDunty auditor in determining tax capacity 
rates fDr the· current levy year but shall be recDgnized by the cDunty 
auditDr in detern1ining tax capacity rates fDr subsequent levy years. 

Sec. 62. MinnesotaStatutes 1988, sectiDn 473.167, subdivisiDn 4, 
is amended tD read: 

. Subd. 4. [STATE REVIEW.] The cDuncil must certify its prDperty 
.tax ~ tD the cDmmissiDner .of revenue fu: August 1 .of the ~ 
Yliroh The 'commissioner of revenue shall -annually aetermine 
w et er the.prDperty tax fDr the right-Df-way acquisitiDn IDan fund 
certified by the metropolitan council fDr levy fDllDwing the adDptiDn 
ofits budget is within the levy IimitatiDn impDsed by this sectiDn. 'I'e 
the ffi<teBt I'raetieaale, The determinatiDn must be cDmpleted priDr 
to November September 1 .of each yea.r. If current informatiDn 
regarding market valuatiDn in any cDunty is nDt transmitted to the 
Gommissioner in a timely manner, the commissioner may estimate 
the current market valuatiDn within that cDunty for plli'"pDses .of 
making the calculation. 
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Sec. 63. Minnesota Statutes 1988, section 473.249, subdivision 2, 
is amended to read: 

Subd. 2. The council must certify its property tax ~vy to the 
commissioner of revenue by Au~st 1 of the levy year. T e commis
sioner of revenue shall annuall~ etermine whether the ad valorem 
property tax certified by the metropolitan council for levy following 
the adoption of its budget is within the levy limitation imposed by 
this section. 'l'e the m<teBt I'Faetieable, The determination shall be 
completed prior to DeeeHlaeF September 1 of each year. If current 
information regarding gross tax capacity in any county i$ not 
transmitted to ~he commissioner in a timely manner, the commis
sioner may estimate the current gross tax capacity within that 
county for purposes of making the .calculation. 

Sec. 64. Minnesota Statutes 1988, section 473.446, subdivision 8, 
is amended to read: 

Subd. 8. [STATE REVIEW.] The board must certify its property 
tax levy to the commissioner of revenue !:!y August 1 of the levy 
Yllr. The commissioner of revenue shall annually determine 
wether the property tax for general purposes certified by the 
regional transit board for levy following the adoption of its budget is 
within the levy limitation imposed by subdivision 1. The commis
sioner shall also annually determine whether the transit tax im
posed on all taxable property within the metrqpolitan transit area 
but outside ofthe metropolitan transit taxing district is within the 
levy limitation imposed by subdivision 1a. 'l'e the m<teBt I'metieaale, 
The determination must be completed prior to No'ceHlileF Sep~mber 
1 of each year. If current information regarding market valuation in 
any county is not transmitted to the commissioner. in a ti~ely 
manner, the commissioner may estimate the current market valua
tion within that county for purposes of making the calculations .. 

Sec. 65. Minnesota Statutes 1988, section 473.711, subdivision 5, 
is amended to read: 

Subd. 5. [STATE REVIEW.] The commission must certify its 
property tax ~ to the commissloller ofrevenue!:!yAUgust! ofthe 
levy year. The commissioner of revenue shall annually determine 
whether the property tax certified by the metropolitan mosquito 
control commission for levy following the adoption of its budget is 
within the levy limitation imposed by subdivision 2. 'l'e the m<teBt 
I'metieaille, The determination must be completed prior to NO'JeHl 
ileF September 1 of each year. If current information regarding 
market valuation in any county is not transmitted to the commis
sioner in a timely manner, the commissioner may estimate' the 
current market valuation within that county for purposes of making 
the calculation. 
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Sec. 66. Minnesota Statutes 1988; section 473F.05, is amended to 
read: 

473F.05 [GROSS TAX CAPACITY, 1988 ANP SUBSEQUENT 
YEARS.] . 

On or before J>le'femeeF WAugust 5 of 1988 aM each s"llse'l"eHt 
year, the assessors within each county in the area shall determine 
and certify to the county auditor the gross tax capacity in that year 
of commercial-industrial property subject to taxation within each 
municipality in the county, determined without regard to section 
469.177, subdivision 3. 

Sec. 67. Minnesota Statutes 1988, section 473F.06, is amended to 
read: 

473F.06 [INCREASE IN GROSS TAX CAPACITY.] 

On or before Sel"temeeF l' July 15 of 19'M aM each. s"llse'l"e"t 
year, the auditor of each county in the area shall determine the 
amount, if any, by which the gross tax capacity determined in the 
preceding year pursuant to section 4 73F.05, of commercial-indus
trial property subject to taxation within each municipality in the 
auditor's county exceeds the gross' tax capacity in 1971 of commer
cial-industrial property subject to taxation within that municipal
ity. Ifamunicipality is located in two or more counties within the 
area, the auditors of those counties shall certify the data required by 
section 473F.05 to the county auditor who is responsible under other 
provisions of law for allocating the levies of that municipality 
between or among the affected counties. That county auditor shall 
determine the amount of the net excess, if any, for the municipality 
under this section, and certify that amount under section 473F.07. 
Notwithstanding any other provision of sections·473F.01 to 473F:13 
tothe contrary, in the case of a, municipality which is designated on 
July 24,1971, as a redevelopment area pursuant to section 401(a)(4) 
of the Public Works and Economic Development Act of 1965, Public 
Law Number 89-136, the increase in its gross tax capacity of 
commercial-industrial property for purposes of this 'section shall be 
determined in ea,ch year subsequent. to· the termination' of such 
designation by·using as a base the gross tax capacity of commercial
industrial property,in that municipality in the year following that in 
which such designation is terminated, rather than the gross tax 
capacity of suCh prpperty in'1971. The increase in gross tax capacity 
determined by -this section shall be reduced by the amount of any 
decreases in th~ gross tax capacity of commercial-industrial prop
erty resulting from any court decisions, court related stipulation 
agreements, or abatements fora prior year, and only in the amount 
of such decreases made during the 12-month period ending on J.me 
;W May! of the current assessment year, where such decreases, if 
originally reflected in the determination of a prior year's gross tax 
capacity under section 473F.05, would have resulted in a smaller 



7484 JOURNAL OF THE HOUSE [57th Day 

contribution from the municipality in that year. An adjustment for 
such decreases shall be made only if the municipality made a 
contribution in a prior year based on the higher gross tax capacity of 
the commercial-industrial property. 

Sec. 68. Minnesota Statutes 1988, secti"on 473F.07, subdivision 1, 
is amended to read: 

Subdivision 1. Each county auditor shall certify the determina
tions pursuant to sections 473F.05 and 473F.06 to the administrative 
auditor on or before Na\'emBe. 00 August ! of each year. The 
administrative auditor shall determine the sum of the amounts 
certified pursuant to section 473F.06, and divide that sum by 2'12. 
The resulting amount shall be known as the "areawide. gross tax 
capacity for .. , , , , .. (year)." . . 

Sec. 69. Minnesota Statutes 1988, section 473F.07, subdivision 2, 
is amended to read: 

Subd.2, The commissioner of revenue shall certify to the admin
istrative auditor, on or before Na\,emBe. 00 August 10 of each year, 
the population of each municipality for the second preceding year, 
the proportion of that population which resides within the area, the 
average fiscal capacity of municipalities for the preceding year, and 
the fiscal capacity of each municipality· for the preceding year . 

. Sec. 70. Minnesota Statutes 1988, se.ction 473F.07, subdivision 5, 
is amended to read: 

Subd. 5. The product of the multiplication prescribed by subdivi
sion 4 shall be known as the "areawide gross tax capacity for ... 
. . . . . (year) attributable to ................. , (municipality)." 
The administrative auditor shall certify such product to the auditor 
of the county in which' the municipality is located on or before 
~la\'emBe.;M; August 15. 

Sec. 71. Minnesota Statutes 1988, section 473F,08, subdivision 3, 
is amended to read: . 

Subd .. 3. o...~. betere OetaBe. M ef W'7G aH<i eaeh sHilSe'l"eHt 
yeap, The county auditor shall apportion the levy of each govern
mental unit in the auditor's county in the manner prescribed by this 
subdivision. The auditor shall: .' 

. (a) ~ August 20 det~rmine the areawide' portion of the levy for 
each government~ unit by multiplying the tax capacity rate of the 
governmental unit for the preceding levy year times the distribution 
value set forth in subdivision 2, clause (b); and 

(b) ~ September 5, determine the local portion of the current 
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year'" levy by subtracting the resulting amount from clause (a) from 
the governmental unit's current year's levy. 

Sec. 72. Minnesota Statutes 1988, section 473F.08, subdivision 5, 
is amended to read: 

Subd. 5. On or before Navember W sf 19n and August 25 of each 
SHbSe'llieat year, the county auditor shall certify to the administra
tive auditor that portion of the levy 'of each governmental unit 
determined pursuant to subdivision 3, clause (a). The a,dministra
tive auditor shall then determine the tax capacity rate sufficient to 
yield an amount equal to the sum of such levies from the areawide 
gross tax capacity. On or before Deeember " September ! of each 
year, the administrative auditor shall certify said rate to each of the 
county auditors. 

See. 73. Minnesota Statutes 1988, section'473F.09, is amended to 
read: 

473F.09 [ADJUSTM~NTSIN DATES.] 

If, by reason of the enactment (jrany other law, the date by which 
the commissioner of revenue is required to certify to the county 
auditors the records of.proceedings affecting the gross tax capacity of 
property is advanced to a date earlier than Na\'emb~r lli, June 30, 
the dates specified in sections 473F.07 and 473F.1O may be modified 
in the years to which such other law applies in the manner and to the 
extent prescribed by the administrative auditor. 

Sec. 74. Minnesota Statutes 1988, section 473H.1O, subdivision 3, 
is amended to read: 

Subd. 3. [COMPUTATION OF TAX; STATE REIMBURSEMENT.] 
(a) After having determined the market value of all land valued 
according to subdivision 2, the assessor shall compute the gross tax 
capacity of those properties by applying the appropriate classifica
tion percentages. When computing the rate' of tax pursuant to 
section 275.08, the county auditor shall include the gross tax 
capacity of land as provided in this clause. 

(b) The county auditor shall compute the tax on lands valued 
according to subdivision 2 and nonresidential' buildings by multi: 
plying the gross tax capacity times the total rate of tax for all 
purposes as provided in clause (a). 

(c) The county auditor shall then compute the maximum ad 
valorem property tax on lands valued according to subdivision 2 and 
nonresidential buildings by multiplying the gross tax capacity times 
105 percent of the previous year's statewide average tax capacity 
rate levied on property located within townships for all purposes. 
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(d) The tax due and payable by the owner of preserve land valued 
according to subdivision 2 and nonresidential buildings will be the 
amount determined in clause (b) or (c), whichever is less. If the gross 
tax in clause (c) is less than the gross tax in clause (b), the state shall 
reimburse the taxing jurisdictions for the amount of difference. 
Residential buildings shall continue to be valued and classified 
according to the provisions of sections 273.11 and 273.13, as they 
would be in the absence of this section, and the tax on those 
buildings shall not be snbject to the limitation contained in this 
clause. 

The county may transfer money from the county conservation 
account created in section 40A.152 to the county revenue fund to 
reimburse the fund for the tax lost as a result of this subdivision or 
to pay taxing jurisdictions within the county for the tax lost. The 
county auditor shall certify to the commissioner of revenue on or 
before June 1 the total amount of tax lost to the county and taxing 
jurisdictions located within the county as a result of this subdivision 
and the extent that the tax lost exceeds funds available in the county 
conservation account. Payments shall be made by the state as 
flF6videdffi seetien 273.13, SIlbdivisi6n lea, at the times provided in 
section 477A.OI5 to each of the affected taxing jurisdictions, other 
than school districts, in the same proportion that the ad valorem tax 
is distri6UEed if the county conservation account is Insufficient to 
make the reimbursement. There is annually appropriated from the 
Minnesota conservation fund under section 40A.151 to the commis
sioner of revenue an amount sufficient to make the reimbursement 
provided in this subdivision. If the amount available in the Minne
sota conservation fund is insufficient, the balance that is needed is 
appropriated from the general fund .. 

Sec. 75. Minnesota Statutes 1988, section 477 A.Oll, subdivision 
3, is amended to read: 

Subd. 3. [POPULATION.] Population means the population estab
lished by the' most recent federal census, by a special census 
conducted under contract with tbe United States Bureau of the 
Census, by a population estimate made by the metropolitan council, 
or by a population estimate of the state demographer made pursuant 
to section 116K.04, subdivision 4, clause (10), whichever is the most 
recent as to the stated date of the count or estimate for the precedina calendar year. The term "per capita" refers to population as define 
by this subdivision. 

Sec. 76. Minnesota Statutes 1988, section 477 A.Oll, subdivision 
3a, is amended to read: 

Subd. 3a. [NUMBER OF HOUSEHOLDS.] Number of households 
means the number of households established by the most recent 
federal census, by a special census conducted under contract with 
the United States bureau of the census, by an estimate made by the 
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metropolitan council, or by an estimate of the state demographer 
made. pursuant to section 116K.04, subdivision 4, whichever is the 
most recent as to the stated date of'the count or estimate for the 
preceding calendar year. ~ -

Sec. 77. [APPROPRIATION.] 

. $1;840,000 ~ appropriated for fiscal year 1990 from the general 
fund to the commissioner of revenue to reimburse counties for costs 
of compliance with Minnesota Statutes, section 275.065, for taxes 
payable in 1990. This approprIation must be a!r'0rtioned amling the. 
counties and distributed ~ the commissioner 0 revenue in t e same 
manner that the appropriation in Laws 1988, chapter 719, article 5, 
section 85, was apportioned anddistributeo. 

Sec. 78. [APPROPRIATION; COMPLEMENT INCREASE.] 

$80,000 is appropriated for fiscal year 1990 and $80,000 for fiscal 
year 1991is a~propriated from the general lund to the commissio,;,er 
of 'educatIOn or costs to ---a:amlnlster MInnesota "'Sta.tutes, sectIon 
275.065. The comprement of the department of educatIOn is in
creased ~ two. - - - - ~ 

Sec. 79. [SCHOOL DISTRICT CASH FLOW FUND.] 

A permanent school district cash flow revolvinlf, fund of 
$1,000,000 ~ created.$1,ooO,OOO is appropriated from [ e general 
fund to the cash flow fund. The amount in the fund ~ annually 
appropriated to the commissioner of education. The commissioner. 
may loan the mone~ in the fund to school districts who demonstrate 
to thesatiS1a"ction 0 thecoffiiiilssToner that the delay of property tax 
settlement payments due to implementation of this article has an 
adverse casb flow impact on the district. Each school district 
receiving money under this section must reimburse the commis
sioner at the time required ~ the commissioner. The reimburse
ments must be deposited ~ the commissioner in the revolving fund. 

Sec. 80. [KOOCHICHING COUNTY TAXING AUTHORITIES; 
PROPOSED PROPERTY TAX NOTICE.] 

Subdivision 1. [APPLICABILITY.] Notwithstanding Minnesota 
Statutes, section 275.065, for property taxes payable in 1991, and 
thereafter, proposed budgets and property tax levies shall be certi
fied and adopted III Koochiching county under this section. 

Subd .. ~ [PROPOSED LEVY.] On or before September 1, each 
taxing authority shall adopt !'c proposed DUaget and certify to the 
count~ auditor the proposed property tax levy for taxes payable· in 
the [0 lowing year. For purposes of this section, "taxing authority" 
lliCludes the county of Koochiching and home rule and ·statutory 
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cities with a population of over 2,500 within the county. If the taxing 
ffiifIlority's 'A0posed levy and estimated local government aid un.der 
chapter 477 payable in the following year have a total increase of 
more than "normal growth" over the taxing authority's current 
year's Iry plus local government aid,the taxinl authority shall be 
require to complyWith the provisions containe in this section. The 
county auditor shall n0E\t those taxing authorities which exceed 
the limit of "normal growt ." For purposes of this section, "normal 
growtli" ~ detinedas the sum of 5.0 percent. and the taxing 
authority's annual percent increase, if any, 1n population. based-on 
the.most recent available estimates. ------

Subd. 3. [NOTICE OF PROPOSED PROPERTY TAXES.] (a) All 
taxing authorities for which ". notice ~ required under subdiVIsWn 
h s~all, on or before November 10, prepare and deliver!!y hrst class 
mai to each taxpa~er within the boundaries of the taxing authority 
at the address liste on its current year's assessment roll, a notice of 
its proposed property tax levy. 

(b) The commissioner of revenue shall prescribe the form of the 
notice. The notice must be easy to read and understand. . 

(c) The notice must inform taxpayers that i! contains the amount 
of property taxes the taxing authority proposes to collect for taxes 
payable the fiillOwing Ybir. It must clearly state that the taxing 
authority will hold " ~ meeting to receive public testimony on 
the proposed budget. It must clearly state the time and place of the 
taxing authority's meeting and an addressWhere comments will be 
received !!y mail. 

The notice must show for the taxing authority the following 
proposecramounts for taxes payable in the current year compared to 
actual amounts for taxes payable in the previous year, and ex
pressed as ~ percentage increase .or decrease: 

0) the amount of property taxes before reduction for state aid 
described in clause (2); 

(2) the amount of aid paid !!y the state to reduce property taxes; 
and 

(3) the amount of property tax to be collected. 

Subd. 4. [PUBLIC HEARING; ADOPTION OF BUDGET AND 
LEVY.] Between . November 15 and December 20, the governing 
bod~ of the taxing authority shall hold" public hearing to tdopt its 
tina budget and property tax levy for taxes payable in the ollowing 
year. 

At the hearing the taxing authority may amend the proposed 
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budget and property tax levy and must adopt !'o final budget and 
property tax levy. The adopted property tax ~ must not exceed 
the proposed levy stated in the notice under subiITVlSlon 3, .para
graph (cJ, clause (3). 

At the hearing the percentage increase in property taxes proposed 
!!,)' the taxing authority, !! any, and the s ecific purposes for which 
property tax revenues are being increase must be discussed: 
During the discussion, the governing h01y shall- hear comments 
regarding the proposed increase and exp ain the 'reasons . for the 
proposed increase. The publiF shall be allowed to speak and to ask 
questions prior to adoption 0 any measures !!,)' the governing body. 
The governing oody shall adopt its final property tax. levy prior to 
adopting its final buOget. 

The hearing must be held after 5:00 p.m. !! scheduled on !'o day 
other than Saturda~. No hearing may be held on!'o Sunday. A c}ty 
council shall not sc edUIe public meetings on the day scheduled or 
the hearing!!,)' the county board. 

!f the hearing ~ recessed, the taxing authority shall publish !'o 
notice in !'o qualified newspaper of general paid circulation in the 
taxing authority. The ·notice must state the time and place for the 
continuation of theJiearing and must be piIbllSlied at least two days 
but not more than five days prior to the date the hearing. will be 
continued. 

Subd. 5. [CERTIFICATION OF COMPLIANCE.] The taxing au
thority shall certify to the commissioner of revenue its compliance 
with this section. The certification must contain the information 
reguirea~ the commissioner of revenue to deter:rillile compliance 
with this section. !f the commissioner determines that the taxing 
authority has failed to substantially comply with the requirements 
of this section, the commissioner of revenue shall notify the taxing 
authority and the county auditor.The decision of the commissioner 
is final. When fixing rates under section 275.08 for !'o taxing 
authority that has not complied with this section, the county auditor 
must use the taxing authority's previous year's ~ 

Sec. 81. [KOOCHICHING COUNTY TAXING AUTHORITIES; 
PROPERTY TAX NOTICES.] 

Subdivision 1. [APPLICABILITY.] Notwithstanding Minnesota 
Statutes, section 276.04, for property taxes payable in 1991, and 
thereafter, property tax notices shall be mailed and payments 
colIected in Koochiching county as provided in this section. 

Subd.2. [MAILING OF STATEMENTS.] On or before March 31, 
1991, and each !lear thereafter, and on or before Aui{Ust £h 1991, 
and each Yfaj: t ereafter, the treasurer shall mail tOthe owner of 
each parceQ...real property located in the county, three separate 
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statements of the real property taxes due, each for one-half of the 
current year amount due. One statement shall contain the taxes due 
to the county, a s.econd statement shall contain the taxes due to the 
cityhor township, and"" third statement shall contain the taxes due 
to t e school district. For purposes of this paraaraph, the amount of 
taXievied loy "" speCIal taxing district shal be included, but 
aggregated as one separate amount, on the county statement. For 
1991 only, the statement for the county taxes which are due shall be 
mailed five days prior to the statements for the city, township, and 
school district. An insert shall be included in the county tax 
enVelOpe stating-: - --.-- --- - - - --- --

"This ~ the first of three separate tax bills llu will be receiving. 
Your property taxes will be paid directly to eac taxing jurisdiction 
which levies taxes. 

Your county tax will be mailed to your county. 

Your city/township taxes will be mailed to your city/township. 

Your school taxes will be mailed to your school district." 

Each statement shall be mailed in "" separate envelope and the 
statement, along with "" return address envelope, shall be color 
coded so that the taxpayer can easily identify the three separate 
taxing jurisdiction statements from each other. The contents of the 
statement shall be in substantially the following form. If any special 
assessments are due on the property, the dollar amount of the 
special assessments shall be itemized clearly and· separately on the 
statement to which the assessments are due. 

Taxpayer's Name 
Social Security No. 
Address 
City, State, ZIP 

Property Description 

The property taxes you owe this year on the property described 
above gQ directly to the taxing authority listed at the!Qp of this bill. 
You will be receiving a separate property tax bill on this parcel from 
tnecounty, city/township, and school district. 

The state does not receive any property tax revenues. The state of 
Minnesota does, however, P'!cY "property tax relief' to the above 
taxing jurisdlCtion. The relief ~ paid !iY: the state in various forms, 
such as education aid for schools, local government aid to counties 
and cities, homestead credit, etc. The state uses money collected 
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primarily from individual income, corporate, and sales taxes .to 
provide you with relief to reduce your property tax. -- -- -

The gross. amount of 
dolTars required fu: the 
city/township on this parcel 
last year was $ -. -. -...... . 
The state of Minnesota -reduced 
that amount on your parcel 
last year!!y !," "'" 
Therefore, the net property 
taxes you actuiilly paid last 
year was $ ....... . 

---------

The total tax amount due to 
the cltYTtoWnshi p for this -
year '" 1\ ....... It iSdue 
in two egut InstaThneirt8, 
shown on ~ right. 

The grOSS amount of 
dollars required fu: the 
city/township on this parcel 
this year was ~,.,." '" 
The state of Minnesota reduced 
that amount on your parcel 
this year!!y !""",,. 
Therefore, the net property 
taxes due this year are 

!,"""" . 

i~~, this amount !!y f? ~5, ..... 
Pay this amount!!y ~ ;,-,-15,-----
19 .. , .~ .. ,,""" 

The name on each of the return envelopes shall be the name of the 
taxing jUrlSdlcHonto which the tax is due. Unless an ligreemeiithas 
been made under subdivision 5, the address on eachreturn envelope 
shall be to !'c uniform post office box within the county. 

Subd. 3. [DIRECT PAYMENTS.] A school district or city which 
decides to require that the real property tax payments be mailed 
directly to it; shaH notify the county treasurer, in writing, !!y 
January 15 of the year in which the taxes are due. In those 
instances, the address on the return envelope, which will be mailed 
with the tax statement, shall be the school distrIct or city's address, 
as provided by the school or city official making therequest. The 
county treasurer shall furnish the taxing authority with !'c list 
containing the owner of each parcel of real property located within 
the district, its property identification number, and the amount of 
realroperty taxes due for each installment. On or before Januar~ 
.! of ~ year tOIIOWing the year the tax is due, the finance officer o~ 
the school district or c~ty shall provide the county auditor with !'c list 
identifying the. unpai tax amounts. The unpaid amounts shall be 
treated in the same manner as provided in section 279.02. 

!!" !'c school district requires direct payments under this subdivi
sion, ~ayments received by the district shall Deillcllliled in and 
treate as school district tax settlement revenue under Minnesota 
Statutes-;-section 121.904,subdivision 4a. 

Sec. 82. [PRESCRIPTION OF TAX STATEMENTS; NOTIFICA-
TION.]. . 

At least 15 working days before the commissioner prescribes the 
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property tax statement for taxes payable in 1990 as required under 
Minnesota Statutes, section 276.04, the commissioner. shall 'dotify 
the chairs of the senate committee on taxes and tax laws an the 
houseCoiiiiiiW:ee on taxes of the proper:t,y1ax statement that the 
commissioner proposes to prescribe. The commissioner shall con
sider the advIce and cOliIments of the chairs before prescribing the 
statement. 

Sec. 83. [REPEALER.] 

Minnesota Statutes 1988, sections 270.81, subdivision 5; and 
275.065, subdivisions 2 and 5, are repealed. 

Sec. 84. [EFFECTIVE DATES.] 

Section 5 is effective for school district referenda held after July 
15, 1989, for property taxes levied in 1989, payable in 1990, and 
thereafter. 

Sections 2 to 4,6,7,12,17, 19,21 to 24, 37 to 60, 62 to 65,74, and 
83 are effective for taxeSTevied in 1989, payaole in 1990, and 
thereafter. 

Sections 1, § to !h 13, 16, 20, 25 to 29, and 66 to 73 are effective 
for taxes levied in 1990, payable in 1991, and thereafter. 

Section 18 ~ effective for sales after July h 1989. 

Sections 30 to 36 are effective for taxes levied in 1989, payable in 
1990, except as otherwise provided.-----

Sections 61 and 77 to 79 are effective July h 1989. 

Sections 80 and 81 are effective for taxes payable in 1991 and 
thereafter upon approval ~ the KoocliIClllng county board and 
compliance with Minnesota Statutes, section 645.021. 

Section 82 ~ effective the day following final enactment. 

ARTICLE 6 

LOCAL GOVERNMENT AIDS 

Section 1. Minnesota Statutes 1988, section 275.07, subdivision 1, 
is amended to read: 

Subdivision 1. The taxes voted by cities, towns, counties, school 
districts, and special districts shall be certified by the proper 
authorities to the county auditor on or before October 25 in each 
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year. The taxes certified shall not be adjusted by the aid received 
under section 273.1398, subdivisions 2 and 3 and ~ec~ion 4 77 A.0~3f 
subdIvIsIOn 5. If a CIty, town, county, school dIStriCt, or specla 
district fails to certify its levy by that date, its levy s.hall be the 
amo.unt levied by it for the preceding year. If the local unit notifies 
the commissioner of revenue before October 25 of its inability to 
certify its levy by that date, and the commissioner is satisfied that 
the delay is unavoidable and is not due to the negligence of the local 
unit's officials or staff, the . commissioner . shall extend the time 
within which thdocalunit shall certifY its levy up to. 15 calendar 
days beyond the date of request for extellsiQn. 

Sec. 2. Minnesota Statutes 1988, section 275.07 , subdivision 3, is 
amended to read: 

Subd. 3. The county auditor shall adjust each local government's 
levy certified under subdivision 1 by the amount of t ...... sitien 
homestead and afsicult.ural credit aid certified by section 273.1398, 
subdivision Zan section 477A.liI3, subdivision 5. If a -local govern
ment's tl'ansitien homestead and agricultural credit ai~ was further 
allocated between portions of its levy pursuant to section 273.1398, 
subdivision 2, paragraph (b)(2), the levy or fund to which the 
tl'ansitien homestead and agricultural credit aid was allocated is the 
levy or fund which must be adjusted. 

Sec. 3. Minnesota Statutes 1988, section 477A.Oll, subdivision 
.la, is amended to read: . 

Subd. la. [CITY.JCity means a statutory orhomerule cha.-tercity. 
City also means a town havina !! population of 5,000 or more for 
/furyoses of the ala ffilYable uner section 477A.0T3,SuliOivision 3. 

owns are not eligi Ie to be treated as cities for purposes of aid 
payable under section 477 A013, subdiVision 4. 

Sec. 4. Minnesota Statutes 1988, section 477 A.OU, is amended by 
adding a subdivision to read: 

Subd. lb. [TOWN.] "Town" mea~s atownship with a.populationof 
less than 5,000.. . . 

Sec. 5. Minnesota Statutes 1988, section 477 A.Oll, subdivision 
20, is. amended to re<ld: 

Subd. 20. [CITY TAX CAPACITY.] "City tax capacity" me<lns (1) 
23 percent of the net tax capacity computed using the net tax 
casacity rates listed in Minnesota Statutes 1988, sectioi1273.TIl,l'6r 
ai s paf,aoreIn 1990 and the net tax capacity rates hsted in section 
273.13 or aulS payable in 1991 and subsequent years for all taxable 
property wlthm the city oasea on the assessment two years prior to 
that for which.aids are beingcalcul<lted, plus (2) a city's levy on the 
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fiscal disparities distribution under section 473F.08, subdivision 3, 
paragraph (a), for taxes payable in the year prior to that for which 
aids are being calculated. The market value utilized in computing 
net tax capacity shall be reduced by the sum of (1) a city's market 
value of commercial industrial property as defined in section 
473F.02, subdivision 3, multiplied by the ratio determined pursuant 
to section 473F.08, subdivision 2, paragraph (a), aDd (2) the market 
value of the captured value of tax increment financing districts as 
defined in section 469.177, subdivision 2, and (3) the market value 
of transmission lines deducted from ~ city's total net tax capacity 
under section 273.425. The net tax capacity w1IIDe computed using 
equalized market values. 

Sec. 6. Minnesota Statutes 1988, section 477 A.Oll, is amended by 
adding a subdivision to read: 

Subd. 25. [NET TAX CAPACITY.] "Net tax capacity" means for 
aids payable under section 477A.013, subdiviSIOn 5, the net tax 
capacity of' ~ city computed usmg the net tax ca~ac1tY rates Tn 
Minnesota Statutes 1988, section 273.13, andOase on 1988 esti
mated market values. The market value utilized in computing net 
tax capacIty shall be reauced .IiI the sum of (1) ~ citYs market vallie 
or commercial industrial property as defiiiOO in section 473F.02, 
subdIvIsion 3, multiplied .IiI the ratio deteriTIlned pursuant to 
section 473F.08, subdivision2, paragraph (a), (2) the market value 
of the captured value of tax increment financinp1stricts as de1iiieQ 
in section 469.177, subdIvision 2, and (3) t e market value of 
transmission lines deducted from ~ city'Stotal net tax capacitY 
under section 273.425. The net tax capacity WITThe computed using 
eqiiiillzed market values, .. . 

Sec. 7. Minnesota Statutes 1988, section 477A.013, subdivision 1, 
is amended to read: 

Subdivision 1. [TOWNS.] Ift eale .. d .... yea>' ±988; eaeI> teWft wIHeh 
had ~ fep tffi<es flayaIJle ... the flFevialls yeIlI' at least """ milI.,.. 
the dail!H' ef the assessed ¥fIilIe ef the teWft sfiaIl Feeeive a distFibll 
tien 8<tlIfIl te the gpeateF ef; fat WfleFee .. t ef the amau .. t Feeeived ... 
1-983 fluFslIa .. t te Mi .... esata Statates 1999, seeRa .. s 273.138, 
273.139, aDd 4771' •. !lll te 477i\.!l3; "" W the amaunt eertified ... 
1987 flUFBlIant te seetia .. s 4771\.!lll te 477A.!l3. In calendar year 
1989, each town that had levied for taxes payable in 1988 at least one 
mill on the dollar of the assessed value of the town shall receive a 
distribution equal to 106 percent of the distribution received under 
Minnesota Statutes 1987 Supplement, section 477A.013, subdivi
sion 1, in 1988. In calendar year 1990. and subsequent years,each 
town that had levied for taxes payable in the prior year a tax 
capacity rate of at least .0125 shall receive a distribution equal to 
106 percent of the amount received in 1989 under this subdivision, 
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Sec. 8. Minnesota Statutes 1988, section 477A.013, subdivision 3, 
is amended to read: 

Subd. 3. [CITYAlD DISTRmUTION.] In 1989, a city whose 
initial aid is greater than $0 will receive the following aid increases 
in addition to an amount equal to the local government aid it 
received in 1988 under Minnesota Statutes 1987 Supplement, sec
tion 477 A.013: 

(1) for a city whose expenditure/unlimited aid ratio·is at least 1.5, 
two percent. of city revenue; 

(2) for a city whose expenditure/unlimited aid ratio is at least 1.4 
but less than 1.5, 2.5 percent of city revenue; 

(3) for a city whose expenditure/unlimited aid ratio is at least 1.3 
but less than 1.4, three percent of city revenue; 

(4) for a city whose expenditure/unlimited aid ratio is at least 1.2 
hut less than 1.3, four percent of city revenue; 

(5) for a city whose expenditure/unlimited aid ratio is at least 1.1 
but less than 1.2, five percent of city revenue; 

(6) for a city whose expenditure/unlimited aid ratio is at least 1.05 
but iess than 1.1, ,six percent of city revenue; 

el) for a city whose. expenditure/unlimited aid ratio.is at least 1.0 
but less than 1.05; seven percent of city revenue; 

(8) for a elty whose expenditure/unlimited aid ratio is at least .95 
but less than 1.0, 7.5 percent of city revenue; 

(9) for a city whose expenditure/unlimited aid ratio is at least. 75 
but less than .95, 8.5 percent of city revenue; and 

(10) for a city whose expenditure/unlimited aid ratio is less than 
.75, nine percent of citr revenue. 

In 1990 and subsequent years, a city whose initial aid is greater 
than $0 will receive an amount equal to the aid it received under 
this s""division .. n<!' """divisio1l 4 section in the year prior to that 
for which aids are being calculated plus an .aid increase equal to 50 

. percent of the rates listed in clauses (1) to (10) multiplied by city 
revenue. 

A city's aid increase under this subdivision is limited to the lesser 
of (1) 20 percent of its levy fortaxespayable in the year prior to that 
for which aids are being calculated after the adjustments provided in 
section 273.1398, subdivision 2, or (2)its'initiaj aid amount, or (3) 15 
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percent of the total amount' received under this section in the 
r.revious year, provided that no city WIll receive an increase that is 
ess than two percent of its 1988 1989 local government aid for aids 

payable in 1989 1990. . --

A city whose initial aid is $0 will receive in 1989 1990 an amount 
equal to 102. percent of the local government aid it received in 1988 
1989 under Minnesota Statutes 198+ SUl"l"lemeBt 1988, section 
477A.013. A city whose initial aid is $0 will receiveinl900 1991 and 
subsequent years an. amount equal to· the aid it received in the 
previous year under this sulldhisisB BBd subdivisisB 4 section. For 
puiit0ses of this subdivision the term "local government aid" in-

. cJu es equalization aid for aids payable in 1991 and thereafter, 

Sec. 9. Minnesota Statutes 1988, section 477A.013, is amended by 
adding a subdivision to· read: . 

Subd. 5. [EQUALIZATION·AiD.] A ~tyis eli~ble for equalization 
aid in 1990 only. The amount ofthe ai ~ e.;a-a to (1) the product of 
(i) !! c~tYl average levy for the three imm lately preceding years 
'less ~ . sgarity redUction aids allocated to the city pursuant to 
Minnesotatatutes 1988, section 273.1398, sU6iIivision 3, (ii) .36, 
and (Ill) one minus theratio of the net tax capacity ~ capita to 900; 
less (2) the local governmeJrtaid mcrease for-~ city under 
Biilldivision 3. The aid under this section IS hmned to 15 perc<;iitOf 
the total local government aid the CIty recelyed in 1989. The aid 
under this section cannot be lesstllan zero. For the purposes of this 
subdivision "ley;''' includes !! cit£ levy on fiscaTCIisparities mstri
bution under section 473F.08, su ivision;t paragraph (a). 

Sec. 10. [REPEALER.] . 

Minnesota Statutes 1988, sections 477 A.ti1 i, subdivision 24, and 
477A.013, subdivision 4, are repealed. 

Sec. 11. [EFFECTIVE DATE.] 

Sections 1 and 2 are effective· for taxes levied in 1989 and 
thereafter, payaole-iilT990, and thereart6r. Fecilons3 to 9 are 
effective for local governIiieilt aid paid in 199~. .- - - -

ARTICLE 7 

INSURANCE PREMIUMS AND SALES TAXES 

Section 1. Minnesota Statutes 1988, section 6OA.15, subdivision 1, 
is amended to read: . 

Subdivision 1. [DOMESTIC AND. FOREIGN COMPANIES.] (a) 
On or before April 15,June '15, and December 15 of each year, every 
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dDmestic and fDreign cDmpany, including town and fanners' .mutual 
insurance companies and domestic mutual insurance companies,_ 
shall pay to the cDmmissiDner .of revenue installments equal tD 
Dne'third .of the insurer's tDtal estimated tax fDr the. current year. 
~ inSl.:lFeFS ether than tewft and faf'HleFS' HH:ltaal iftSHFaftee eem-
)*Hlies arul mHt..al ",e"erty arul.asHalty illSHrall.e ee"",anies 
ether than these {if "rill.i"aliy w ... itiag werkers'eem"easatiell 
iasHrallee, W "'fritiag ±ite inSHraaee, er {iii} wRese tetal aBsets at the 
end sf the "reeedillg ealeadaryear ~ $1,600,000,000 Except as 
prDvided. in paragraph (b), installments must be hased .on a sum 
equal tD tWD percent .of the premiums described in paragraph W (c). 

(b) FDr tDwn and farmers' mutual insurance cDmpanies and 
mutual prDperty and casualty insurance cDmpanies .other than thDse 
(i) "ria.i"any writillg werl,ers' ,;em"eaBatiea iasHranee, W writing 
life insurarice, or {iii} (ii) whDse tDtal assets at the end .of the 
preceding calendar yearexceed $1,600,000,000,the installments' 
musfbe based .on an amDunt equal tD the fDlIDwing percentages .of 
the. premiums described in paragraph W (c): 

(1) ffiF "remiHms f>!>id after Deeember M," lAA1, arul beffiFe 
JallHary l-;- W89, l.a "ereeat; 

AA fDr premiums' paid after December 31, 1988, and hefDre 
January 1, 1992, .one percent; and 

{3f (2) fDr premiums paid after December 31, 1991; .one-half .of .one 
percent. 

W (c) Installments under paragraph (a) Dr (b) are percentages .of 
gross premiums less return premiums on all direct business received 
by the insurer in this state, Dr by its. agents fDr' it, in cash Dr 
otherWise, during such year, excepting premiums written for marine 
insurance as specified in subdivision 6. 

W (d) Failure .of a cDmpany to make payments .of at least one-third 
.of either (1) the tDtal tax paid during the previDus calendar year Dr 
(2) 80 percent .of the actual tax fDr the current calendar year shall 
subject the cDmpany tD the penalty and interest prDvidedin this 
section. 

Sec. 2. MinnesDta Statutes 1988, SectiDn 270.77, is amended to 
read: . 

270.77 [SUBSTANTIAL UNDERSTATEMENT OF LIABILITY.] 

The cDmmissiDner .of rev.enue shall impDse a penalty fDr substan
tial u.nderstatementDf any tax payable tD the cDmmissiDner" except 
~ tax impDsed under chapter 297 A.· 



7498 JOURNAL OF THE HOUSE [57th Day 

There must be added to the tax an amount equal to 25 percent of 
the amount of any underpayment attributable to the understate
ment. There is a substantial understatement of tax for the period if 
the amount of the understatement for the period exceeds the greater 
of: (1) ten percent of the tax required to be shown on the return for 
the period; or (2)(a) $10,000 in the case of a corporation other than· 
an S corporation as defined in section 290.9725 when the tax is 
imposed by chapter 290, or (b) $5,000 in the case of any other 
taxpayer, and in the case of a corporation any tax not imposed by 
chapter 290. The term "understateme.nt" means the excess of the 
amount of the tax required to be shown on the return for the period, 
over the amount of the tax imposed which is shown on the return. 
The amount of the understatement shall be reduced by that portion 
ofthe understatement. which is attributable to the tax treatment of 
any item by the taxpayer if there is or was substantial authority for 
the treatment, or any item with respect to which the relevant facts 
affecting the item's tax treatment are adequ<,tely disclosed in the 
return or in a statement attached to the return. The special rules in 
cases involving tax shelters provided in section 6661(b)(2)(C) of the 
Internal Revenue Code of 1954, as amended through December 31, 
1985, shall apply .and shall apply to a tax shelter the principal 
purpose of which is the avoidance or evasion of state taxes. The 
commissioner may abate all or any part of the addition to the tax 
provided by this section on a showing by the taxpayer that there was 
reasonable cause for the understatement, or part of it, and that the 
taxpayer acted in good faith. The additional tax and penalty shall 
bear interest at the rate specified in section 270.75 from the time the 
tax should have been paid until paid. 

Sec. 3. Minnesota Statutes 1988, section 297 A.Ol,subdivision 3, is 
amended to read: 

Subd. 3. A "sale" and a "purchase" includes, but is not limited to, 
each of the following transactions: 

(a) Any transfer of title or possession, or both, of tangible personal 
property, whether absolutely or conditionally, and the leasing of or 
the granting of a license to use or consume tangible personal 
property other than manufactured homes used for residential pur
poses for a continuous period of 30 days or more, for a consideration 
in money or by exchange or barter; 

(b) The production, fabrication, printing or processing of tangible 
personal property for a consideration for consumers who furnish 
either directly or indirectly the materials used in the production, 
fabrication, printing, or .processing; 

(c) The furnishing, preparing, or serving for a consideration of 
food, meals or drinks, not including meals or drinks served to 
patients, inmates, or persons residing at hospitals, sanitariums, 
nursing homes, senior citizens homes, and· correctional, detentio,n, 
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and detoxification facilities, meals or drinks purchased for and 
served exclusively to individuals who are 60 years of age or over and 
their spouses or to the handicapped and their spouses by govern
mental agencies, nonprofit organizations, agencies, -or' churches' or 
pursuant to any program funded in whole or part through 42 USCA 
sections 3001 through 3.045, wherever delivered, prepared or served, 
meals and lunches served at public' and private schools,universities 
or colleges. "Sales" also includes meals furnished by employers to 
employees at less than fair market value, except meals furnished at 
no charge to employees of ,hospitals, nursing homes, boarding care 
homes, sanitariums, group -homes, and correctional, detention, and 
detoxification facilities, who are required to eat with the patients, 
residents, or inlllates residing in them. Notwithstanding section 
297 A.25,suhdivision 2, taxable food or meals include, but are not 
limited to, the following: 

(i) heated food or drinks; 

(ii) sandwiches prepared by the retailer; 

(iii) single sales of prepackaged ice cream or ice milk novelties 
prepared by the retailer; . 

(iv) hand-prepared or dispensed ice cream or ice milk products 
including, cones, sundaes, and snow cones; 

(v) soft drinks and other beverages prepared or served by the 
retailer; 

(vi) gum; 

(vii) ice; 

(viii) all food sold in vendingmachines; 

(ix) party trays prepared by the retailers; and 

(x) all meals and single servings of packaged snack food, single, 
cans or bottles of pop, sold in restaurants and bars; . 

(d) The granting of the privilege of admission to 'places of amuse
ment, recreational areas, or athletic events and the privilege. of, 
having access to and the use of amusement devices, tanning facili
ties, reducing salons, steam baths, turkish baths, massage parlors, 
health clubs, and spas or athletic facilities; 

(e) The furnishing for a consideration of lodging and related 
services by a hotel, rooming house, tourist court, motel or trailer 
camp and of the granting of any similar license to use real property 
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other than the renting or leasing thereof for a continuous period of 
30 days or more; 

CD The furnishing for a consideration of electricity, gas, water, or 
steam ror use or consumption within this state, or local exchange 
telephone service, intrastate toll service, and interstate toll service, 
if that service originates from and is charged to a telephone located 
in this state; the tax imposed on amounts paid' for telephone services 
is the liability of and shall be paid by the' person paying for the 
services, The furnishing for -'" consideration of access to telephone 
services !!x -'" hotel to its guests is -'" sale under this clause, Sales by 
municipal corporations in a proprietary capacity are included in the 
provisions of this clause, The furnishing ofwatet and sewer services 
for residential use shall not be considered a sale; 

(g) The furnishing for a consideration of cable television services, 
including charges for basic monthly service, charges for monthly 
premium service, and charges for any other similar television 
services; 

(h) Notwithstanding subdivision 4, and section 297 A,25, subdivi
sion 9, the sales of horses including claiming sales and fees paid for' 
breeding a stallion to a mare, This clause applies to sales and fees 
with respect to a horse to be used for racing whose birth has been 
recorded by the Jockey Club or the United States Trotting Associa
tion or the American Quarter Horse Association; 

(i) The furnishing for a consideration of parking services, whether 
on a contractual, hourly, or other periodic basis, except for parking 
at a meter; 

(j) The furnishing for a consideration of services listed in this 
paragraph: 

(i) laundry and dry cleaning services including cleaning, pressing, 
repairing, altering, and storing clothes, linen services and supply, 
cleaning and blocking hats, and carpet, drapery, upholstery, and 
industrial cleaning. Laundry and dry cleaning services do not 
include services provided by coin operated facilities operated by the 
customer; 

(ii) motor vehicle washing, waxitig, and cleaning services, includ
ing services provided by coin-operated facilities operated by the 
custonier, and rustproofing,' undercoating, a"d towing of motor 
vehicles; 

(iii) building and residential cleaning, maintenance, and disin
fecting and exterI)linating services; 

(iv) services provided by detective agencies, security services, 
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bumlar, fire alarm; and armored car services not including services 
performed within the jurisdiGtionthey serve by off-duty licensed 
peaCe officers as defined in section 626.84, subdivision 1; 

(v) pet grooming services; and 

'(vi) lawn care, fertilizing; mowing, "Spraying and sprigging ser
vices; garden planting and maintenanc_e; ;1rborist .servic~s; .tree, 
bush, and shrub planting, pruning, braCing, spraying, and surgery; 
and tree trimming for public utility lines. . 

The services listed in this paragraph are taxable. under section 
291 A.02 if the service is performed wholly within Minnesota or if 
the service is performed partly within and partly withont Minnesota 
and the greater proportion of the service is J>Elrformed in Minnesota, 
based on the cost of performance.' In applying the provisions oUhis 
chapter, the terms "tangible Personal property" and "sales at retail" 
include taxable services and the provision oftaxable Services,unless 
specifically provided otherwise. Services performed by an employee 
for an employer are not taxable under this paragraph. Services 
performed by a partnership or association foranother partnership or 
association are not taxable under this paragraph if one of the 
entities owns or controls more than 80 percent of the voting power of 
the equity interest in the other entity. Services performed between 
members of an affiliated group of corporations are not taxable. For 
purposes of this section, "affiliated group of corporatiohs" includes 
those entities that would be classified as a member of an affiliated 
group under United States Code, title 26, section 1504, and who are 
eligible to file a c.onsolidated tax return- for federal income tax 
purposes; 

(k) A "sale" and a "purchase" includes the transfer of computer 
software, meaning information and directions that. dictate the 
function performed by data processing equipII\ent. A "sale" and a 
"purchase" does not include the design, development, writing, trans
lation, fabrication, lease, or transfer for a consideration of title or 
possession of a custom computer program; and 

(I) The granting of membership iIi a club, association, or other 
orga(lization if:' . 

(1) the club, association, or other organization makes available for 
the useofits members sports imd athletic facilities (without regard 
to whether a separate charge is assessed for use. of the facilities); and 

(2) use of the sports and athletic facilities is not made available to 
the general public ·on the same basis as it is made available to 
meml;lers. 

Granting of membership includes both one-time initiatioll fees and 
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periodic membership dues. Sports and athletic facilities include golf 
courses, tennis, racquetball, handball and squash courts, basketball 
and volleyball facilities, running tracks, exercise equipment, swim
ming pools, and other similar athletic or sports facilities. The 
provisions of this paragraph do not apply to camps or other recre
ation facilities owned and operated by an exempt organization under 
section 501(c)(3) of the Internal Revenue Code of 1986, as amended 
through December 31, 1986, for educational and social activities for 
young people primarily age 18 and under. 

Sec. 4. Minnesota Statutes I988,section 297 A.02, subdivision 2, is 
. amended to read: 

Subd. 2. [MACHINERY AND EQUIPMENT.] Notwithstanding 
the provisions of subdivision 1, the rate of the excise tax imposed 
upon sales or special tooling, aM eftJJital e'l"il'meBt is four percent, 
and lipan sales of capital equipment is three percent, .and upon sales 
Oiiarm machinery is two percent. 

Sec. 5. Minnesota Statutes 1988, section 297 A.25, subdivision 3, is 
amended to read: . 

Subd. 3. [MEDICINES; MEDICAL DEVICES.] 'l'hegross receipts 
from the sale of prescribed drugs, prescribed medicine and insulin, 
intended for use, internal or external, in the cure, mitigation, 
treatment or prevention of illness or disease in human beings are 
exempt, together with prescription glasses, therapeutic, and pros
thetic devices. "Prescribed drugs" or "prescribed medicine" includes 
over-the-connter drugs or medicine prescribed by a licensed physi
cian. "Therapeutic devices" includes reusable finger pricking de
vices for the extraction of blood and blood glucose monitorinr
ffiaCliines used m the treatmenrot d1aIietes. Nonprescription ana~ 
gesics consisting principally (determined by the weightof all ingre

. dients) . of acetaminophen, acetylsalicylic acid, ibuprofen; or a 
combination thereof are exempt. 

Sec. 6. Minnesota Statutes 1988, section 297A.257, subdivision 1, 
is amended to read: 

Subdivision 1. [DESIGNATION OF DISTRESSED COUNTIES.] 
(a) The commissioner of trade and economic development shall 
annually on June 1 designate those counties which are distressed. A . 
county is distressed if it satisfies at least one of the following 
criteria: -

(1) the county has an average unemployment rate often percent or 
more for the one-year period ending on April 30 of the year in which 
the designation .is made; or 
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(2) the unemployment rate for the entire county was greater tJ-tan 
110 percent of the state average for the 12-month period ending the 
previous April 30, and 20 percent or more of the county's economy, as 
determined by the commissioner of jobs and training, is dependent 
upon agriculture; or 

(3) for counties designated for periods beginning after June 30, 
1986, but before July 1, 1988, at least 20 percent of the county's 
economy, as determined by the commissioner of jobs and training, is 
dependent upon agriculture and the total market value of real and 
personal property for the entire county for taxes payable in 1986, as 
determined by the commissioner of revenue, has decreased by at 
least 22 percent from the total market value of real and personal 
property for the entire county for taxes payable in 1984. 

If, as a resl,llt of a plant closing, layoffs, or another similar event 
affecting a significant number of .employees in the county, the 
commissioner has reason to believe that the average unemployment 
in the county will exceed ten percent during the one,year period 
beginning April 30, the commissioner may designate the county as 
distressed, notwithstanding clause (1). 

(b) The commissioner shall designate a portion of a county 
containing a city of the first class located outside of the metropolitan 
area as a distressed _county ,if: 

(1) that portion of the county has an unemployment rate of ten 
percent or more for the one-year period ending on April 30 of the 
year in which the designation is made; and 

(2) that portion ofthe county has a population of at least 50,000 as 
determined by the 1980 federal census. . 

(c) A county or the portion of a county designated pursuant to this 
subdivision shall be considered a distressed coun.ty for purposes of 
this section and chapter 116M. 

(d) Except as otherwise specifically provided, the determination of 
whether a county is distressed must be made using the most current 
data available from the state demographer. The designation of a 
distressed county is effective for the 12-month period beginning July 
1, exrrt that a designation made June 1, 1988 shall remain in effect 
until ecember.31, 1989 wifl1reSpect to equipment placed in service 
Q.y December 31, 1989. A county may be designated as distressed as 
often as it quaIlfies. 

(e) The authority to designate counties as distressed expires on 
June 30, 1989 1988. 
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Sec. 7. Minnesota Statutes 1988, section 297A.257, is amended by 
adding a subdivision to read: 

Subd. 4. [CONTINUED EXEMPTION.] The exemptions provided 
under subdivisions ~ and 2a ".l'E!.Y to capital equipment and con
struction materials and supplies purchased I>,y "'- person, partner
ship" or corporation in connection with the expansion of !!. maJor 
manufacturing facility in any county that was designated as "'
distressed county under subdivision ! for any year from 1985 
through 1989. For the purposes of this suDdlvision, "expansion of "'
major manufacturing facility" means an expansion of an existin~ 
manufacturing facility requiring at least $100,000,000 of capita 
investment over "'- three-year period. To qualify for the exemption 
under this subdivision, contracts for purchase of the capital eqUIp
ment and the construction materiiils and supplies must be executed 
.t:>xJune 30, 1992. 

Sec. 8. [297A.259] [LOTTERY TICKETS; IN LIEU TAX.] 

Sales of state lottery tickets are exempt from the tax imposed 
under section 297 A.02. The state agency responsible. for operating a 
state lottery must on or before the 20th day of each month transmit 
to the commissioner orreVenue an amount il9ua1 to the gross 
receipts from the sale of lottery tickets for ~ previous month 
multiplied I>,y the tax rate under section 297A.02, subdivision 1. The 
resulting pahRent is in lieu of the sales tax that otherwise would be 
imposed I>,y t is chapter :TIle commissioner SI1aIl deposit the moneys 
transmitted in the general fund as provided I>,y section 297A.44 and 
the mon,,>,s must be treated as ~ proceeds of the sales tax. Gross 
receipts for pUfe'a'ses of this section mean the proceeds of the sale of 
tickets before eduction of a commission or other compensation paid 
to the vendor or retailer for selling tickets. 

Sec. 9. Minnesota Statutes 1988, section 297 A.39, is amended by 
adding a subdivision to read: 

Subd. 9. [INTENTIONAL DISREGARD OF LAW OR RULES.] If 
any part of any underpayment resulting from an additional assesS: 
ment ~ due to negligence or intentional disregard of the provisions 
of this chaPter or rules of the commissioner of revenue (but without 
intent to defraud), there shall be added to the tax an amount equal 
to ten percent of the additional assessment. The penalty Imposed I>,y 
this subdivision must be collected as £ar of the tax and is in 
aaaition to any other penalties prOvi e I>,y this Chapter. -The 
amount of the tax together with this amount shall bear interest at 
the rate specinoo in section 270.75 from the time the tax should 
Mve been paid unm paId. 

Sec. 10. [REFUND ON ACCESS CHARGES.] 

All persons, other than persons in the business of providing 
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telecommunications services, who purchased telecommunications 
services from !! long distance carrier and who on Janua;a; h 1988, 
utIlized customer provided access for such long rustance teecommu
nication services but who were directly or mdirectly hilled fu: the 
long distance carrier asurcliarj,(e, reflecting. the tax on long distance 
access charges under Minnesota Statutes, section 295.34, subdivi
sIOn 1, are entitreatO a refund of all such amounts. The refund claim 
Sh9JfOe filed at the end. of each caTendIIT yeaii with the cOillrillsswner 
of revenue alidSliall set forth the basis orthe refund and the 
amount to be refUllded:The money necessary to pay the renmds is 
hereby appropriated to. the commissioner out or the general funiI 
This section.is effective ror all amounts paiCITn calendar year 1989. 

Sec. 11. [EFFECTIVE DATE.l 

Section 1 is effective for premiums p,ijid after December 31 1988. 
SectIOns 2 and 9 are etIeCtive for pen ties imposed after Tune 30; 
1989. Sections3-tooand 7 are effective for sales after June 30, 1989, 
provided that secuon40oes not. ~ to sales maaeunderOoiia fide 
contracts tnatwere imforceaoTe before July h 1989, if delivery if; 
made before January 1, 1990.. '. 

Section ~ if; effective the day folloWing final enactment. 

ARTICLE 8 

LAWFUL GAMBLING TAX 

Section 1. Minnesota Statutes 1988, section 349.12, subdivision 
11, is amended to read: . 

Subd. 11. [LAWFULPURPOSE.l (a) "Lawful purpose" means one 
or more of the folloWing: fa} - . 

(1) benefiting persons by enhancing their opportunity for religious 
or educational advancement, by relieving or protecting them from 
disease, suffering or distress, by contributing to their physical 
well-being, by assisting them in establishing themselves in life as 
worthy and useful citizens, or by increasing their comprehension of 
and devotion to the principles upon which this nation was founded; 
thl 

(2) initiating, performing, or fostering worthy public works or 
enaoling or furthering the erection or maintenance of public struc
tures; W 

(3) lessening the burdens borne by government or voluntarily 
supporting, augmenting or supplementing services which govern
ment would normally render to the people; 9f' W 
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(4) payment oflocal taxes iffijl8Sea authorized under this chapter, 
and ether taxes imposed by the state "" the United States on receipts 
from lawful gamblingi 

(5) payment. of real estate. taxes and assessments on licensed 
gambling premises wholly owned ~ the licensed organization; or 

(6) if approved ~ the board, constructionim!a0vement, expan
sioN' maintenance, anarepair of athletic fields all outdoor ice rmks 
an their appurtenances, owned ~ the organizatIOn or ~ pUblic 

. agency. 

(b) "Lawful purpose" does not include the erection, acquisition, 
improvement, expansion, repair, or maintenance of any real prop
erty owned or leased by the an organization, unless the board has 
first specifically IHith8pi.es authorized the expenditures after find
ing: 

(1) that the property will be used exclusively for one or more of the 
purposes specified in paragraph (a), clauses fat (1) to W (3); or 

(2) with respect to expenditures for repair or maintenance only, 
that the property ~ or will be ~ as ~ meeting place or event 
location ~ other nonprofit organIzations or community or service 
~ and that no rental fee ~ charged for the use; or 

(3) with respect to expenditures for erection or acquisition only, 
that ~erection or acquisition ~ necessarli to replace Wlth a 
comparable building ~ building owned ~ ~ organization and 
destroyed or made uninhabitable ~ fire or natural disaster, p'ir 
vided that the expenditure 'das, ~ only for that ~art of t e 
replacement cost not reimburse !!y insurance-:'I'he boar may sharI 
by rule adopt procedures and standards to administer this subdivi
SIOn. 

Sec. 2. Minnesota Statutes 1988, section 349.12, subdivision 13, is 
amended to read: 

Subd. 13. [GROSS PROFIT.] "Gross profit" means the gross 
receipts collected from lawful gamblmg, less reasonable sums nec
essarily and actually expended for prizes and less the tax imposed ~ 
section 349.212. 

Sec. 3. Minnesota Statutes 1988, section 349.12; is amended by 
adding a subdivision to read: . 

Subd. 21. [GROSS RECEIPTS.] "Gross receipts" means all re
lelpts derived from ~. gambling activity inc1uamg;-but not 
imlted to, the fOITOWmg items: . 
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(1) ~ sales of pull-tab and tipboatdtickets or cards before 
reauction for prizes, expenses, or any other ~s~or onsets;. 

(2) ~ sales of raffie tickets before ·reduction for prizes, ex-
penses, or any other cnarges.or offsets: ". ,.:. ..' 

. . . 

(3) admission, commission, ·cover, or other charges imposed on 
participants in lawful gamblmg activity as a condition for or cost Of 
participation; and . . 

(4) interest, dividends, annuities, P'lfit from transactions, or 
other income den vea from the accumu ation or use of gambling 
proceeds. 

Gross receipts does not include proceeds from rental under section 
349.164 or 349.18,Stibmvision 3, tor duly licensed bingo hall lessors. 

Sec. 4. Minnesota Statutes 1988, section349.12,is amend.ed by 
adding a subdivision tb read: . . 

Subd. 22. [FISCAL YEAR.] "Fiscal year" means the 'Periodfrom 
July! to June 30. 

Sec. 5. Minnesota.Statutes 1988, section 349.15, is' amended to 
read: . 

349.15lUSE OF PROFITS.] 
. . 

Profits from lawful gambling may be expended.only for laWf~1 
purposes or allowable expenses as authorized at a regular meeting 
of the conductmg organization. Provided that no more than 55 
percent of prefits the gross profit from bingo, and no more than 4& 50 
.percent tiw of the ross profit from other fonns oflawful gainbling, 
may be expenaea or .. eeessary IillOwableexpenses related to lilwful 
gambling. . . . 

The board shall provide by rule for the administra:tion of this . 
section, including .specifying allowable expenses: The rules !fiust 
specify that no more than one-third of the annual premium on a 

. policy of liability insurance procured by the organization may be 
taken as. an allowable expense from the gross receipts from lawful 
gambling. This expense shall be allowed by the board only' to the 
extent that it relates directly to the conduct of lawful gambling and 
is verified in the mann"r the board prescribes by rule. The rules may 
provide a maximum p~rcentage of gross receipts which may be 
expended for certain expenses. 

Sec. 6. Minnesota Statutes 1988, section 349.16, is amended by 
adding a subdivision to read: . 
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Subd. 1a. [RESTRICTIONS ON LICENSE ISSUANCE.] On and 
after July 1, 1¥8~ the board shall not issue an initial license to any 
organization!... t eooard, in consultation with the d':l?artment of 
reven~e, determmes that th,e organization. is seeIGng ,hcenSIna for ' 
the pnmary purpose ofevadmg or reducIng the tax nnpose h 
section 349.212, subdivision·6. ' ' 

Sec. 7. Minnesota Statutes 1988, section 349.161, subdivision 1, is 
,amended to read: 

Sul!division L [PROHlBITED ACTS; LICENSES REQUIRED.] 
No person may: ' 

(1) sell, offer for sale, or furnish gambling"equipment for use 
withi,n the state for gambling purposes, other than for lawful 
gambling exempt from licensing under section'349.214, except to an 
organization licensed for laWful gambling; ",,' . 

(2) sell, offer for sale, or furnish gambling'equipment to an 
organization licensed for laWful gambling without having obtained a 
distriblltor license under this section; 

(3) sell offer for sale, or furnish gambling equipment for use 
within tll'e state TIlat is not purchased or obtained from a manufaC
turer or distrlDufOrlicensed under thIS chapter; or 

(4) sell, offer for sale, or furnish' gambling equipment for use 
within the state lliat has the same serial number as another item of 
F~ eqmp~t of the same ~. sold or' o1l'ered for sale or 

rmsll for UIO(' In the state !i.Y that distrmutor. ,,' 
, " . . 

No licensed 9rganization may purchalO(' gambling equipment from 
anY person not licensed as a ,distributor under this section. 

Sec. 8. Minnesota Statutes 1988, section 349.163, subdivision 3, is 
amended to read: 

Subd. 3. [PROHIBITED SALES.] A manufacturer may not: .' .-

(1) sell gambling equipment to any person not licensed as a 
distril!utor unless the manufacturer is alSo a licensed distributor; or . ," -~ 

(2) sell gambling, e'6uipment to a distributor in this state that has 
the same serial num er as another Item of gamblingegui/iment of 
the same type that ~ solUb-'y that maffiiIacturer for use In t IS state: 

Sec; 9. Minnesota Statutes 1988, section 349.19, subdivision 6, is 
amended to read: ' 
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Subd. 6. [PRESERVATION OF RECORDS.] '!'he "'-'l may_ 
<tffire that Records required to be kept by this section must be 
preserved by a licensed organi~ation for at least twe 3!1~ years and 
may be inspected by effljllsyees af the "'-'l commissioner of 
revenue at any reasonable time without notice or a search warrant. 

Sec. 10. Minnesota Statutes 1988, section 349.212, subdivision 1, 
is amended to read:· 

Subdivision 1. [~IMPOSITION.] There is hereby imposed a 
tax on all lawful gambling, other than (1) pull-tabs purchased and 
placed into inventory after January 1, 1987, ....a (2) tipboards 
purchased and placed into inventory after June 30, 1988, esadaeted 
by sFgaai.atiaas lieeased by the "'-'l and (3) bingo. at the rate 
sl'eeified ... this SIlBElivisisa of two percent of actual gross receipts •.. 
!l tax is imposed at the rate or ten percent on the Wioss revenues of 
a licensed organization from mng'lless prizes actua ly Pdi~. The tax 
imposed by this subdi vjsion is in ieu of the. tax impose y section 
297 A.02 and all loca\.taxes and license fees except a fee authorized· 
under section 349.16, subdivision 4. 

Qa all lawful gameliag, etheF than W I'all talls l'aFeRased ....a 
j>laee4 ~ iff':eat·sry afteF Jaaaary .'1,;. ~ ....a fg} til'esaFds 
I'llFeRased ....a j>laee4 ~ iaveatsry afteF J\me W, 1988, The tax 
imposed under this subdivision IS tea l'eFeeat af the gF6SS Fee"il'ts af 
a lieeH:sea 8rgaai!.3stieB tf6fti lawful gaHlaliftg lees ~ aetHally 
!'aid em, payable by the organization or party conducting, directly or .. 
indirectly, the gambling. . 

Sec. 11. Minnesota Statutes 1988, section 349.212, subdivision 2, 
is amended to read: 

Subd. 2. [COLLECTION;. DISPOSITION.] The tru< IftIl8t Be!'aidts 
the "'-'l at timeS ....a ... a ma.HWF the "'-'l I'FeSeFiees by FIlle 
taxes imJ'osed ~ this section are due and payable to the commis
sioner ot revenue at the time when the gambling tax return ~ 
requireato be filed:-Returns covering fhetaxes imposea under this 
section musf1)e filed with the commissioner of revenue on or before 
the 20th day otthe month following the close of the prevIOUS 
calendar month. Tneproceeds, along with the revenue received from 
all license fees and other fees. under sections 349.11 to 349.21 and 
349.211, 349.212, and 349.213, must be paid to the state treasurer 
for deposit in the general fund. 

Sec. 12. Minnesota Statutes 1988, section 349.212, subdivision 4, 
is amended to read: 

Subd. 4. [pULL-TAB AND TIPBOARD TAX.] (a) There is imposed 
a tax on the sale of each deal of pull-tabs and tipboards sold by a 
licensed distributor ts a lieeased sFgaai.atisa, ffi' ts aa sFgaai.atisa 
asldiag aa e"eml'tisa ideatifieatisa ""mIleF. The. rate of the tax is 
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teft two percent of the ideal·Bet gross of the pull-tab aruI or tipboard 
deal.'l'he ta.. is "ayaille te the esmmissie .. e. ef 'e've""e in the 
ma .... e. ".eseFibea in seetisR <l41UH21 aruI the...Jes ef the eemmis 
~ '!'he eemmissie .. er shalll'll:Y the ".seeeas ef the ta.. te the 
state treas"re. fer ae"esit in the geRe.al fImEl. The sales tax 
imposed by chapter 297 A on the sale. of the pull-tabs and tipboards 
by the licensed distributor te .... s.gaRi.atis .. is imposed on the 
retail sales price less the tax imposed by this subdivision. The retail 
sale of pull-tabs or tipboards by the erga .. i.atis .. is exempt from 
taxes imposed by chapter 297 A if the tax imposed by this subdivision 
has been paid and is exempt from all local taxes and license fees 
except a fee authorized under section 349.16, subdivision 4. 

(b) The liability for the tax imposed by this section is incurred 
when the pull-tabs and tipboards are delivered by the distributor to 
the lieeasea 6i' eu.EHil3t 8FgaBiestisa custOmer, to a common or 
contract carrier for delivery to the s.ga .. i.atis .. customer, or when 
received by the srga .. i.atisR's customer's authorized representative 
at the distributor's place of business, regardless of the distributor's 
method of accounting or the terms of the sale. 

The tax imposed fu:: this subdivision ~ imposed on all sales of . 
pull-tabs and tipboards, except the following: . 

(1) sales to the governing body of an Indian tribal organization for 
use on an mman reservation; 

(2) sales to distributors licensed under this chapter; 

(3) sales to distributors licensed under the laws of another state or 
of ~ Province of Canada, as IOfig as alIStatutory and regulatory 
requirements are met in the ot er state or province; and 

(4) sales of promotional tickets as defined in section 349.12. 

(c) '!'heelfem"tis .. s esatai .. e!! in seetie .. <149.214, s"lJElivisie .. g, 
"a'agre,," f6}, "" Bat Qjlf>ly te the ta.. im"esea in tRis s"lJElivisis ... 
Pull-tabs and tipboards sold to an organization that sells pull-tabs 
and tipboards under the exemption from licensing in section 
349.214, subdivision 2, paragraph (b), are exempt from the tax 
Imposed ~ this subdivision. A distributor must require an organi
zation conducting exempt gambling to show proof of its exempt 
status before making ~ tax-exempt sale o1'piiIl-tabs or tipboards to 
such an organization. A distributor shaIl identify, on all reports 
SiiDffilITed to the comml$sioner, all sales of pull-tabs andUpboards 
that are exempt from tax under 1h'iSSiibillvision. 

Sec. 13. Minnesota Statutes 1988, section 349.212, is amended by 
adding a subdivision to read: 
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Subd .. 6. [COMBINED RECEIPTS TAX.] In addition to the taxes 
im~ under subdivisions 1 and 4, there is imposed a tax on the 
combined' receipts of the orgarnzation.As used in fhiSSection, 
"combined receipts"ls tile sum of the organizatiOn~ griSS receipts 
from lawful gamblmg other thanmngo for the fisca year. The 
comoineareceipts of an organIZation are siiD)ectto a tax computea 
according to the foIToWing schedule: - -

If the combined receipts for the 
,llscal year are: -

Not over $500,000 

Over $500,000 but not dver $700,000 

Over $700,000 but not over $900,000 

Over $900,000 

The tax is: --'--

zero 

two percent of the 
amount over$500,OOO 
but not over $700,000, 

$4,000 plfs four . . ' 
ercent 0 the amount 

over 700,000 but 
not over $900,000 

$12,000 plus six 
ercent of the. amount 

over 900,000 

Sec. 14. Minnesota Statutes 1988, section 349.214, subdivision 2, 
is. amended to read: 

Subd. 2. [LAWFUL GAMBLING.] (a) Raffles may be conducted by 
an organization as defined ffi Be.tien g '19.12, sl<b!liyisien n, without 
complying with sections 349.11 to 349.14 and '349.151 to 3.49.213 if 
the value of all raffle prizes awarded by the organization in a 
calendar~year does not exceed $750. 

(b) Lawful gambling may be conducted by an 'organization as 
defined in section 349.12,subdivisiQn 12, without complying with 
sections 349.11 to 349.14 and 349.151 to 349.212 if: 

(1) the organization conducts lawful gambling on five or fewer 
days in a calendar year; , 

(2) the organization does not award more than $50,000 in prizes 
for lawful gambling in a calendar year; 

(3) the organization notifies the board in writing not less than 30 
days before each lawful gambling occasion of the date and locaticm of 
the occasion, thetypes6f1awful gambling to be conducted, the prizes 
to be awarded, and receives .an exemption identification number; 
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(4) the organization notifies the local government unit 30 days 
before the lawful gillnbling occasion; 

(5) the organization purchases all gambling equipment and sup
plies from a licensed distributor; and 

(6) the organization reports to the board, on a single page form 
presCribed by the board, within 30 days of each gambling occasion, 
the gross receipts, prizes, expenses, expenditures of net profits from 
the occasion, and the identification of the licensed distributor from 
whom all gambling equipment was purchased. 

(c) If the organization fails to file a timely report a~ required by 
paragraph (b), clause (3) or (6), a $250 penalty is imposed on the 
organization. Failure to file a timely report does not disqualifY the 
organization as exempt under this paragraph if a report is subse
quently filed and the penalty paid. 

(d) Merchandise prizes must be valued at their fair market value. 

(e) An organization that ~ el<empt from taxation on purchases of 
pull-tabs and tipboards under section 349.212, subdivision 4, para
graph (c), must return to the distributor tipboard or pull-tab deal no 
part olwhich is used at the lawful gambling occasion for which !! 
was purCllaSeal>Jl: the organization. . 

Sec. 15. [349.215][EXAMINATIONS.j 

Subdivision 1. [EXAMINATION OF TAXPAYER.] To determine 
the accuracy of ~ return or report, or in fixing liabilitY under this 
chapter,. the commissioner of reVenue rpay make reasonaDIeexam-' 
inations or investigations of a taxpayer s place of business, tangible 
personal property, equipment, computer systems and facilities, 
pertinent books, records, papers, vouchers, computer printouts, 
accounts, aJi(f(fi)cuments. 

Subd. 2. [ACCESS TO RECORDS OF OTHER PERSONS IN 
CONNECTION WITH EXAMINATION OF TAXPAYER.] When 
conducting an investigation or an audit of ~ taxpayer, the coiiliiilS
sioner of revenue may examine, except where privilege~ law, the 
relevant records and files' of a person, business, institution, r.nanClliI 
institution, state agency, agency of the United States government, 
or agency of another state where permitted I>JI:statute, agreement, 
or reciprocity. The commissioner ofrrevenue rna? compel -aroduction 
of these records \)y subpoena. A subpoena may ~ served lrectly \)y 
the commissioner of revenue. 

Subd.3. [POWER TO COMPEL TESTIMONY.lIn the adminis
triitloilofthis chapter, the commissioner of revenue may: 
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(1) Administer oaths. or affirmations' and cOilel ~ sUbpOena the 
'-attendance ofw:itnesses. testimollY, and1l1e'pr, uction.of a person's 
pertinent books, records, paperS, .or other:<Iata. .' . ' 

(2)Examine ~nder oath or affirmatio~~ny krson regarding the 
business of !! taxpayer concerning !! matter re evant to the admin
istration of this chapter. The fees of witnesses required ~ the 
commissionerm revenue to attend a hearm~ are equal to those 
allowed to witnesses appearing before courts 0' tIlls state. The fees . 
must be paid in the manner provideifl'iirtl1e payment of other 
expenses incident to.theadministration, rustate tax law. 

. (3) In addition to other remedies '~vailable, pring an action in 
equity ~the state agarnst a taxpayer for an injunction Orderrngtne 
taxpayer to file a complete and prh'ir return Or amended return. 
The distriCt coui'tsof this state s a have. JurisdICtIOn pver the 
action and diSo'lledience of ii.ilTn'iiiicnon issued under this c);mse 
shall bepunished as ~ contempt Q.. Istrlct court.-- -- ---

Subd. 4. [THIRD PARTY SUBPOENA WHERE TAXPAYER'S 
IDENTITY IS KNOWN.JAn investigation may extend to any 
PDFson t~at the commissioner of revenue dete~mi~es has. access to 
I ormatlo.n that may be relevant to the.exammatlon or mvestlga
tion. When ~ subpoena requiring The prOduction of records under 
SiilXlivision 2 is served on a third-parttrecord keeper, written notice 
of the subpoena must be mailed to ~. taxpayer and to any other 
perlin who is ideIitifle<ITn the sub~na. The notices must ~ ~ 
wit in threiilaysof Fh:d'ty on whiC!fu SiiDnoena ~ serve~ 
to the tax~er reqUir . .~ tJils sectIon IS suhClent IfIt IS m,;ne;no 
the' last address on record with the commissioner of revenue. 

Subd. 5. [THIRD PARTY SUBPOENA·. WHERE TAXPAYER'S' 
IDENTITY IS NOT KNOWN.] A subpoena that <loes not identify the 
person or persons whose tax liability is being investigated may be 
served only'if,.· ... . 

. (1) the subpoena relates to the investigation of a particular person 
or ascertainable ~ or class of persons; . 

(2) there is ~ reasonable basis for believin~ that the pelson or 
gro)lP or clas.s.ofpersons mf/'111 or may haveaITeifto comp y willi 
tax laws administered ~ t e commissioner of revenue;.. .. 

, ~ . ~. .... 
(3) the sub~:tma is clear and' specific concerning· information 

soUght to be 0 taineO; and ". 

(4) the inform~tion sought to be obtained !§! limited solely to tbe 
scope Of the investigation..' .... . 

A ~served with ~ subpoena that does not identify the person 
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or persons with res'ajct to whose tax liability the subpoena is issued 
may, within three ~ al'ferService of the subpoena, l11tition the 
district court in the ]u(ifciiiJ(Ilstrict in which that ~ iii ocatedlOr 
!'c determTniition Whether the commissioner orrevenue has complied 
with all the regmrements in clauses (1) to (4), and thus;wliether the 
subpoena is enforceable. If no petItIOn is made h the party served 
within the tIme prescribea;the subpoena has the etreCfQf !'c court 
order. 

Subd. 6. [REQUEST BY TAXPAYER FOR SUBPOENA.] When 
theCoiiitiiIssioner of revenue has the p~wer to issue !'c subpoena for 
investigative or auditing purposes, t en the commissioner sharI 
honor!'c reasolliihle r99uestliY the taxpayer to issue !'c subpoena on 
the taxpayer's behillt,!! in connection with the investigation or 
audit. . 

Subd. 7. [APPLICATION TO COURT FOR ENFORCEMENT OF 
SUBPOENA.] The commissioner of revenue or the taxpayer may 
~ to the distrIct court of the county of the taxpayer's residence, 
plaIt Of bUSiness, or clunt~ where the subpoena can be served as 
wit any other case at aw, or ant order compelling the avs,earance 
of the subpoenaea witness or ~ production ortne su poenaed 
re.cords. Failure to comply with the order of the court 'for the 
appearance of !'c witness or the production of records may De 
punished fu: the court as for contempt. . . ". 

Subd. 8. [COST OF PRODUCTION OF RECORDS.] The cost of 
RrOOUcln~ records of !'c ~hird party required by a sUbpoenamust be 
paId fu: t e taxpayer, !! the taxpayer requests the subpoena to be 
issued, or}! thi; taxpa6:ernas ~ records available but has retUsea 
to provlOe them to ~ comInlssioner of revenne. In other cases 
Where the taxpayer is unable to produce records and the corilmis
Sloiier mrevenuethen initiates a subpoena for third-party records, 
the commissIOn",r Shall pay the reasonable cost of producing. the 
records. The commlsSloner of revenue may later assess the reason
able costs against the taxpayer if the reCOrds contribute to the 
determination of an assessment oftax against the taxpayer. 

Sec. 16. [349.2151] [ASSESSMENTS.] 

. . and assessments with respect to ~S~u~bld~iv~i~s~io~n~lt. [~G~E~N~E~RA~~L~L~Y~.]~T~he commissioner of revenue shall 
to taxes, and assessable penaT-

Subd .. 2. [COMMISSIONER OF REVENUE FILED RETURNS.] If 
!'c taXpayer fails to file !'c return required h this chapter, the 
commissionerot revenue !",,:y make !'c retu.rn for the taxpayer from 
information in the commlssIO~possession or obtainable h the 
commissioner. '!'he return ~ prima facie correct and valid. 
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Subd. 3. [ORDER OF ASSESSMENT; NOTICE AND DEMAND 
T~PAYER.] (a) When a return has been filed and the commis
sioner of revenue aetermrnes that the taXUiScwsed ~ £he return ~ 
~nt than the tax determmoo ~tlieexamination, the commis
sioner shal! send an order of assessment to the taxpayer. The order 
must ex~lain the I)asis for the assessment and must exPlain the 
taxpayer s appeal rights: An assessment 2Y,the commissionerm 
revenue must be made ~ recording the liability of the tax~ayer in 
the. office of the commissioner of revenue, which may be one ~ 
keepin~ a "2.\l,l' of the order of assessment sent to the taxpayer. An 
ordero assessment is final when made.but milY be reconsidered ~ 
the commissioner under section .349.219. .' 

. (b) The amount of unpaid tax shown on the order must be pa}d to 
the commissioner Of revenue: (1) within 60 days after notice Q.. the 
amount and demand for' its ~ayment nave been maITeato the 
taxpayer ~the commissionero revenue; or (2) if an administrative 
appeal ~ filed under section 349.219 within 60 days following the 
determination -or compromise of the appear-

Subd. 4. [ERRONEOUS REFUNDS.] An erroneous refund is 
coiiSlderea an' underpayment of tax on the date made. AnassesS= 
ment of adeficiency arising out of an erroneous refund may be made 
at any time within twolearromthe making of the refund. If part 
of, the refund was in uce ~ fraud or misrepresentation of ~ 

. material fact, the assessment may be made at any time. 

Subd. 5. [ASSESSMENT PRESUMED VALID.] A return or as
sessment made fu::, the commissioner "Of revenue -~ prima:., facie 
correct and valid. The t.axpayer has the burden of establishing the 
incorrectness or i~varrdity of the return or· assessment in any action 
Or proceeding in respect to it.' . . 

Subd.6. [AGGREGATE REFUND OR ASSESSMENT.] On exam
ining refilms of -'" taxpayer for more than one year or perIod, the 
co'mmissioner of revenue flay issue one order covering the perio1 
under examination that .re ects the aggregate refund or additiona 
tax due. 

Subd. 7. [SUFFICIENCY OF NOTICK] An order of assessment 
sent ~ ITnited States mail, postage prepaidto tIle"taxpayer at the 
taxpayer's last- known' address, is' sufficient even if the taxpayer ~ 
deceased or is under ~ legal disability, or, in the- case ofa corpora
tion, has terminated its existence, unless tile -ae:-~artment has been 
provided with a new address ~ -'" party authorize to receive notices 

, of assessment. 

Sec. 17. [349.2152] [EXTENSIONS FOR FILING RETURNS AND 
PAYING TAXES.] . 

When, in the commissioner of revenue's judgment, good cause 
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exists, the commissioner may extend the time for filing tax returns 
and/or paying taxes. for not more than six months. . . 

. Sec. 18. [349.216] [LIMITATIONS ON TIME FOR ASSESSMENT 
OF TAX.] 

Subdivision. 1. [GENERAL RULE.] Except as otherwise provided 
in this chapter, the- amount of taxes assessable must' be assessed 
within ~.v~ years after the return g; filed (whether or not the return 
g; filed·on or after the date prescribed). P;, return must not be treated 
as 1lled until it is in processible form. A return is in processible form 
when it, g; file!lon .". permitted form aniICOnTains sufficient data to 
i~entifY the taxpayer and permit the mathematical verification of 
L.<' tax lIability shown on the return. . . 

Subd. 2. [FALSE OR FRAUDULENT Ri<;TURN.J Notwithstand
~ SiiDdwision h the tax mar be assessed at any time !f .". false or 
fraudulent return g; filed or L.". taxpayer fans to file·a re.turn. 

Subd. 3. [OMISSION IN EXCESS OF 25 PERCENT.] Additional 
taxes may be assessed within fllI~ years after the due date of the 
return or the date the return waS filed, whichever is later, If We 
taXj)iiyer-omits from.". tax return taxesin eXCess of 25perceni "fthe 
taxes reported in the return. 

Subd. 4. [TIME LIMIT FOR REFUNDS.] Unless otherwise pro
vided in This chapter, .". claim for.". refund of an overpayment of tax 
must be filed within ilJj, year; from the date prescribed for filing We 
return mlus any extension ,,-time granteafor filinl the return, but 
only!f 1 ed within the extended tIme) or two years rom the time the 
tax g; paid, whichever period expires later. Interest on refunds must 
be computed at the rate s ecified in section 270.76 from the date of 
payment t.;> the date the re un g; paid or crerutea. For purposes or 
this subdivision;the date Of"jiayment is the later of the date the tax 
was finally due or was paid. 

Subd, 5. [BANKRUPTCY; SUSPENSION OF TIME.] The time 
durrngwllich a tax must be assessed or collection proceedingsbegun 
is suspended durinfi the.£eri'od from the date of.". filing of a petition 
in bankruptcy unti 30 ~ after eitner: (1) notice to .the commis
sioner of revenue that the bankruptcy proceedings have been closed 
or dismissed, or (2) the automatIc stay has been ended or has 
expired, whichever occurs first. - -. - --- - -. 

The suspension of the statute of limitations under this section 
aIrlies to the persoil the petition in bankruptcy is filed against, and 
_I other persons w 0 may also be wholly or partially liable for the 
tax. - - , 

Subd. 6. [EXTENSION AGREEMENT.] Ifbefore the expiration of 
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time ~rescribed in subdivisions! and :! for the assessment of .tax or 
the fi ing of" ciaJ.ril for refund, both the commissioner of revenue 
and the taxpayer have consented in writing to the assessment Or 
filing of" claim for refund after that time, the tax may be assessed 
or the claim for refund filed at any time beforefue expiration of the 

, agreed upon period. The PEriod may be extenTed ~ later agrer 
. ments in writing ,before ~ expiration of the period -previous y 

agreed upon. ., 

Sec. 19. [349.217) [CIVIL PENALTIES.) 

Subdivision 1. [PENALTY FOR FAILURE TO PAY TAX.] If a tax 
~ not paid within the time specified for payment, a penalty ~adaea . 

. tollie amount required to be shown as tax. The penalty ~ three 
percent of the unpaid tax 1!ille failure is for not more than 30 days, . 
with an additionalpenalty'tit three percent of the' amount of tax 
remaining unpaid dur}ng each addItional' 30 days or fraction of 30 
days during which the ailure continues, not exceeding 24 percent in 
tneaggregate. ' ..... '. 

" 

.!f the taxpayer has not filed " retutn,for pm:poses of this. 
subdivision the time specified for payment ~ thefinaldate" return 
should have been filed.' 
----~-----

Subd. '2. [PENALTY FOR FAILURE TO MAKE AND FILE 
RETURN.)!f a taxpayer fails to make and file "return within the 
time prescribed or an extension, " penaW ~ added to the tax. The 
penalty ~ three percent of the amount of tax nottaid on or before 
the date prescribed for payment of the tax if the ailure ~ for not. 
more than 30 days, Willi an additional five percent of the amount of 
tax remaining unpaid during each additional 30 days or fraction Of 
30 days; during which the failure continues, not exceeding 23 
percent in the aggregate. . 

!f " taxpayer fails to file " return within 60days ofthedate 
prescribed for filing ofthe return (determined'W:ith re~ard to lny 
extension of time for f'~inF.)' the addition to tax under t is sUb ivi
sion must be at least ~ esser of: (1) $200; or (2) the greater of (a) 
25 percent of the amount required toOe shown as tax on the return 
without reduction for any.' paments made or rwnruiDIe credits 
allowable against the tax, or U 50,. . 

Subd .. 3. [COMBINED PENALTIES.] When. penalties are imposed 
under subdiyisions! and 2, except for the minimum penalty under 
$u1iiITvision2, the .penalties imposeTunder' both subdivisions com
binedmust not exceed 38 percent. 

. -, '.. - . 

Subd. 4. [PENALTY FOR INTENTIONAL DISREGARD OF LAW 
ORRULES.) !fpartof an additional assessment is due to negligence 
or intentional disregard of the provisions of the appucabie chapters 
of rules of the commissioner of re;venue (but without intent to 
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defraud), there is added to the tal< an amount equal to ten percent of 
the additional assessment. 

Subd. 5. [PENALTY FOR FALSE OR FRAUDULENT RETURN;' 
EVASION.]!f~ person files ~ false or fraudulent return, or attempts 
in any manner to evade or defeat ~ tax or payment of tax, there is 
imposed on the person ~ perialty equal to 50 percent of the tax found' 
due for the peri;:d to which the return related, less amounts paid by 
the person on ~ basis of the false or fraudulent return. . 

Subd. 6. [PENALTY FOR SALES AFTER REVOCATION, SUS
PENSION, OR EXPIRATION.] A distributor who engages in, or 
whose representative engages in, the offering for sale, Bale, trans
l~ort~ delivery, or furnishing oIgambling eguipment ,to ~ person, 

1rID, or organization, after the distributor's license or permit has 
been revoked or suspended, or has expired, and until such license or 
~ermi t has been reinstated or renewed, is liable for ~ penalty of 

1,000 for each day the distributor continues to eng"-ge in the 
"-ctivity. This subdIVision does not ~ to the transport of g"-m
bling equipment for the purpose of returning the equipment to ~ 
licensed manufacturer. 

Subd.L [PAYMENT OF PENALTIES.] The pen"-lties imposed Ily 
this section must be collected ,,-nd p,,-id in the s"-me manner "-S t"-xes. 

Subd. 8. [PENALTIES ARE ADDITIONAL.] The civil pen"-lties 
imposed by this section Me in addition to the crimin,,-l penalties 
imposed Ily this chapter. . ' . . 

Subd. 9. [ORDER PAYMENTS CREDITED.] All p,,-yments re
ceived m,,-y be credited first to the oldest li,,-bility not secured h ~ 
]iidiiiiient oruen in the discretion of the commissioner of revenue, 
but in ,,-II c,,-ses musflle credited first to penalties, next to interest, 
and then to the t,,-x due. . 

Sec. 20. [349.2171] [TAX-RELATED CRIMINAL PENALTIES.] 

Subdivision 1. [PENALTY FOR FAILURE TO FILE OR PAY.] ("-) 
A person requITed to file ~ return, report, or other document with 
the commissioner of revenue, who knowingly f,,-ils to file it when 
required, is ~ or ~ gross misdeme,,-nor. A'person requirea iOlile 
~ return, repOl1)' or other document who willfully "-ttempts to eVMe 
or defe,,-t ~ tax!!'y failing to file it when required is ~ of ~ felony. 

(b) A person required to ~ or to .collect and remit ~ tax, who 
knowingly f,,-ils to do so When required, is ~ of" gross misde
meanor. A person required to ~ or to collect ,,-nd remit "- tax, who 
willfully "-ttempts to ev,,-de or defeat ~ tax I,,-w §y f,,-iling to do so 
when requirea, is guilty or~felony. 
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Subd. 2. [FALSE OR FRAUDULENT RETURNS; PENALTIES.] 
(a) A person required to file a return, report, Or other document with 
the --commissIOner -of revenue, who delivers to the commissioner -of 
revenue a return, report, or other document known Qz the person to 
befraudulentor false concerning a material·.matter, is guilty of!!. 
lelony; . . 

'. 

(b)'A person who knOWinglf aids or. assists in,or advises in the 
preparation or presentation 0 ~ '.return,- report,. or -other document 
that is fraudulent or false concerning a material' matter, whether or 
not the falsity or fraud committed is with the knowledge or consent 
of the person authorized or regu.ired to present th~ return, report, or 
other document, is guilty of!!. felony. 

Subd. 3.' [SALES WITHOUT PERMIT; VIOLATIONS.] (a) A 
person who engages in the business of selling pull-tabs or tij';boardS 
in Minnesota without the licenses or Itrmits required un er this 
Chapter, or an officer,of ~ corporation W 0 so engages in the sales,!§ 
~.of ~ gross misdemeanor.' . . 

(b) !2. per,/?n selling gambling equipment in Minnesota after 
revocation ~ ~ license or permit under this cha~ter, when the 
commissioner of revenue or the board has not,issue~ ~ new license 
or permit, is ~ of!!. felony. 

Subd. 4. [CRIMn~AL PEN'AL'FIES.] Cri';'inalpenalties imposed 
l>Y this section are in addition to civil 'penalties imposed by this 
chapter. . . 

Subd. 5. [STNCUTE OF LIMITATIONS.] Notwithstanding section 
628.26, or other provision of the crimina1.law~of this state, an 
mdictment may be found andllied, or !!. compTamt fiJed, upon !!. 
criminal' offense specified iiilllissection, in the proper court within 
six years after the offense is committed. 

Sec. 2t[34!};218HINTEREST;] 

Subdivision 1. [INTEREST RATE.] When an interest assessment 
is required unaer this section, inter~ computed at the rate 
specified insecti!>n 270.75. ' 

Subd. 2. [LATE PAYMENT.] If a tax is not paid within the time 
specrneo ti law for payment, the nnprudtax bears interest from the 
date the tax should have been paid until the date the tax ~ pair 

Subd. !!:. [EXTENSIONS.] !! an extension of time for payment has 
been granted, interest must be paid from the .date the payment 
should have been made if no extension had been granted, until the 
date the taxg; paid. . - ~ --, , -
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Subd: 4. [ADDITIONAL ASSESSMENTS,] !fa taxpayer ~ !jable 
for additional taxes be~auseof a redetermination !iY the commis
sioner of revenue;Or for any other reason, the additional taxes bear 
interest from the time the t>\x should. hav'! been paid, WIthout regard 
to any extension allowed, until the date the tax is paid. . . . 

Subd. 5. [ERRONEOUS REFUNDS.] In the case of an erroneous 
rel'iiiiQ,interest accrues from the date the refund was paid unless 
the erroneous refund resultSfrom a mist>\ke of the department, then 
no interest or penalty is imposed unless.the deOOency assessment is 
not satisfie<l within 60 days of the order. .. .. 

Subd. 6. [INTEREST ON JUDGMENTS.] Notwithstanding sec
tion 549.09, if judgment is .entered in favor of the commissioner of 
revenue with regard to any tax, the Judgment bear.s interest at the 
rate specmea in section 270.75 from the date the judgment is 
entered until the date of payment.. .. 

Subd. 'L [INTEREST ON PENALTIES.] (a) A penalty imposed 
under section 349.217, subdivision 1, 2, 3, 4, or50ears interest from 
the date the return or payment was required tabe filed or paid 
(including any extensions) to the date of payment ofthe.-penalty. 

(b) A penalty not included in paragraph (a) bears interest only if 
!!: ~ not paid within ten day?om the date of notice. In that case 
interest is imposed from the ate Of notice to the date of payment. 

Sec. 22. [349.219] [ADMINISTRATIVE REVIEW.] 

Subdivision 1. [TAXPAYER RIGHT TO RECONSIDERATION.] A 
taxpayer mr obtain reconsideration ~ the commissioner of-reve
nue of an or er assessing tax, ~ demal of arequest for abatementOf' 
penalty assessed underBection.349.152,subdivision 1, clause (5), or 
349.217, or ~ denial of ~claim for refund of money paid to the 
commissioner orreYenue under rovision~, assessments, or orders 
under this chapter ~ filing an a ministrative appeal as proviUedTri 
Siibdlvision 4. A taxpayer cannot obtain reconsideratIOn if the action 
taken by the commissioner of revenue ~ the outcome of an admin-
istrative appeal. . 

Subd. 2. [APPEAL BY TAXPAYER.] A tax ayer who wishes to 
seeKrufmlnistr;ltive review. must follow the proce ure provwea by 
SuOai vision 4~ .' . 

- : -" 

Subd. 3. [NOTICE DATEj For purposes of this section the term 
"notice date" means the dateofthe order adjusting the tax or order 
denying a request for abatement, or, in the case of ~ denieOref'iiiid; 
the d~te of the notice of denial. 

Subd. 4. [TIME AND CONTENT FOR ADMINISTRATIVE AP-
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PEAL.] Within 60 days after the notice date; the taxpayer must file 
" writte~appeal with the co'!'missioner of revenue .. 'l'If", aptelil neea 
not· be 1H. any partIcular form. but must contam the . 0 owmg 
information: - .. :, .. ' . 

'{l} na,me' and address of the taxpayer;. 

,(2)!f a corporation, the stateofincorporation'ofth~t~xpayer,a:nd 
the princip,;,l placeof bnsmessof theeorporation;. .... .' .. ' 

(3) the Minnesotit idenfificatron'number or sodal s~curity number 
ofthe taxpayer;' . 

>(4) the tYJ?I;i'of taxin\'olved; 

'(5) the date; 

(6) the tax'years or periods involved and the amount of ta,x 
. inVolved for each year or period; 

. . . 

(7) therindings'inthe noticethatthe taxpaierdisputes; .. 

'. (8)" sum:maq.sta:t~men~tl;at the taXp~yer'relieson for. each 
exception;- and ' 1 

, (9)the taxpayer'1!signature' or signatwe. of the taxpayer's duly 
authoriZed agent.' ,.,:. ',- .' . -:-. -'-.' '. . 

: SUbd. 5. '[EXTENSIONS,] When reque~ted in Writing and ~ithin 
the time'allowed for filing an administrative appeal, thecommis

. sioner of revenue ;a,y extellil the time for filinf an' appeal for " 
periOd not te.excee 30· days from the expiratIOn' 0 tEe 60 days from 
the notice date., 

Su~d; 6, fA droMATIC' EXTENSION OF STATUTE OF LIMiTA
TIONS.]Notwit~standingrYiita,tute of}itiIitations to t~ecoritmr , 
when the commISSIOner 0 'Tevenue_has'made-a:d'etermlnahon an 
thetaXj?ayerhas authority to 'file anadiiirttiStrative.appeal, the 
period dUring 'which the_ commissioner ,can make_'fiirther _assess-

.ments ot othe~ determinatIOns does not expire:before: , 

'.(1). 90 da'ys afterlhe notice date i no prot';st is filed under 
. suoaivision 4; or .... '.' . . 

.' (2). 90 days after the. commissio~erof reveriue notifies the tax-
payer of the determinatIOn on the appeaL .' . . .' .' 

i Suild. 7.tDETERl\HNATION OF APPEAL,] On theliasis of 
a,pJillCiible'l<iw arid available iIlfQrtnation, the coI'n:iiilssWner of 
revenue shall determine the validity, if any, in whole or part ofthe . 
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. appeal and notify the taxpa~erofthe decision. This notice must be 
in writing and contain the asi. for the determination... . ' 

Subd. 8. [AGREEMENT DETERMINING TAX LIABILITY.] 
When it appears to be in the· best interests of the state, the 
commissioner of revenue may settle taxes, penalties, or interest that 
the commiSSIOner has under consii.leriition!iY virtue of an .appeal 
rued under thIS sedion. An agreement must lie m writing an 
signed h the commissioner of, revenue and the. taxpayer or the 
taxpayer's representative authorized h the taXpayer to enter into 
an agreement. An agreement must he filed in, the Office of the 
cominissioner of 'revenue. - , 

. Subd. 9. [APPEAL OF AN ADMINISTRATIVE APPEAL.] Fol
lowrngthe determiriation or settlement of an appeal, the comi'iils:: 
sioner of revenue must .issue ,an order ,reflecting that 9.isposition. 
Except itt the case of an agreement determiningt<tx under this 
section, The order ~. appealable to_ the Minnesota' tax court under 
section 271.06, . 

Subd. 10. [APPEAL WHERE NO DETERMINATION.] If the 
coiiiilliSsioner ofreveiIue does not niake a detenriinati'On withIn-six 
months of the filing ofanadii:;ullstrativeappeal, the taxpayer may 
elect toappeal to tax court. , . . .... . 

Subd. 11. [EXEMPTION FROM ADMINISTRATIVE PROCE-
Dt:l"IilrACT.] This section ~ not subject tocnapt(,r 14. . . 

Sec. 23. [STATE ,TO BE SUPPLIER OF GAMBLING EQUIP
MENT.] 

Notwithstandi1 any other law to the contrary, after June 30, 
1990, the state of irinesota will be the sole supplier of alI gambling 
equipment under Minnesota----statutes, chapter 349. The commis
sioner of revenue shall no. later than January 15, 1990, submit to the 
legislature '" bill maI<ing aU statutory changes .reqUIred to imple
ment this 'section,inc1uding proposing the reqllired staff arid appro
priation. The bill shall include provisions requiring the state to 
provide aiia<lequate §!!Il.PIy and. variety of gambling equipment ana 
to §!!Il.PIy it efficiently. 'TIle commissioner of revenue "hliIl pr\lVide 
copies of this bill to the chair of the house of representatives tax 
committee andtOthe chair of the senate committee on taxes and tax 
laws.--·-- -------

Sec. 24. [INSTRUCTION TO THE REVISOR.]. 

The revisor of statutes is directed to change the words "charitable 
gambling" wherever·they appear mMinnesotllBtatutesto "lawful 
gambling" in-Minnesota Statutes 1990 and subsequent eaitions I,>f 
the statutes. . . .. 
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Sec. 25. [REPEALER.] 

Minnesota Statutes 1988, section 349.2121, subdivision 4, IS 

repealed. 

Sec. 26. [EFFECTIVE DATE.] 

Sections 1 to 14 and 25 are effective July 1, 1989. 

SeCtion 19 is effective for tax or reporting periods beginning on or 
after July b 1989. , 

Sections 15 to 18; 21,and 22 'are effective for returns and reports 
becoming due on or after Julyb 1989: 

Section 20 ii; effective for violations occurring on or after July b 
1989. ' 

ARTICLE 9 

TAX INCREMENT FINANCING 

Section 1. Minnesota Statutes 1988, section 469.174, subdivision 
7, is amended to read: 

Subd. 7. [ORIGINAL GROSS TAX CAPACITY.] (a) Except as 
provided in paragraph (b), "original gross tax capacity" means the 
gross tax capacity of all taxable real property within a tax increment 
financing district as most recently certified by the commissioner of 
revenue as of the date of the request by an authority for certification 
by the county auditor, together with subsequent adjustments as set 
forth in section 469.177, subdivisions 1 and 4. In determining the 
original gross tax capacity the gross tax capacity of real property 
exempt from taxation at the time of the request shall be zero, except 
for real property which is tax exempt by reason of public ownership 
by the requesting authority and which has been publicly owned for 
less than one year prior to the date of the request for certification, in 
which event the gross tax capacity of the property shall be the gross 
tax capacity as most recently determined by the commissioner o( 
revenue. 

(b) The original gross t"l' capacity of any designated hazardous 
substance 'site or hazardous substance, subdistrict shall be deter
mined "" Ja"llal1' 2 fell~wi"g as of the date the.ageney 61' mll"iei 
paIity authority certifies to the county auditor that the agency or 
municipality has ~ntered a redevelopment or other agreement for 
the removal a'ctions or 'remedial actions 'specified in a development 
response action plan, or otherwise provided funds to finance the 
development response action plan. The original gross tax capacity 
equals (i) the groSs tax capacity of the parcel or parcels in the site or 
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subdistrict, as most recently determined by the commissioner of 
revenue, less (ii) the estimated pease .. allie aDd .. eeessapy costs of the 
removal actions and remedial actions as specified in a development 
response action plan to be undertaken with respect to the parcel as 
eertified te the eeunty a .. ditep by the ..... Biei"ality 81' age Bey or 
parcels, (iii) but not less than zero. 

(c) The original gross tax capacity' of a hazardous substance site or 
subdistrict shall be increased by the amount by which it was reduced 
pursuant to 'paragraph (b)., clause (ii), upon certification by the 
municipality that the cost of the removal and remedial actions 
specified in the developmentresponse action plan, except for long
term monitoring and similar activities, have been ee ... "leted paid or 
reimbursed. 

(d) For purposes of this s .. bdivision, "real property" shall include 
any property normally taxable as personal property by reason of its 
location on or over publicly owned property. 

Sec. 2. Minnesota Statutes 1988, section 469.174, subdivision 10, 
is amended to read: 

Subd.10. [REDEVELOPMENT DISTRICT.] (a) "Redevelopment 
district" means a type of tax increment financing district consisting 
of a project, or portions of a project, within which the authority finds 
by resolution that one of the' following conditions, reasonably dis-
tributed throughout the district, ~xists: . 

(1) parcels consisting of 70, percent of the "aFeels in area of the 
district are occupied by buildings, streets, utilities, or other improve
ments and more than 50 percent of the buildings, not including 
outbuildings, are structurally substandard to a ,.degree' requiring 
substantial renovation or clearance; or 

(2) parcels consisting of 70 percent of the "apeels in area of the 
district are occupied by buildings, streets, utilities, or other improve
ments and 20 percent of the buildings are structurally substandard 
and an additional 30 percent of the buildings are found to require ' 
substantial renovation or clearance in order to remove such existing 
conditions as: inadequate street layout, incompatible uses or land 
use relationships, overcrowding of buildings on the land, excessive 
dwelling unit density, obsolete buildings not suitable for improve
ment or conversion, or other identified hazards to the health, safety; 
and general well-being of the community; or 

(3) the I'pel'eFty eeHsists sf .... derutili.ed air Fights m,istiBg _ a '*"'*" street" highway, 81' right ef way; 81' ' 

W the property consists of vacant, unused, underused, inappro-
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priatelyused, or infrequently used railyards, rail storage facilities, 
or excessive or vacated railroad rights-of-wIlY~ (W 

~the Elistriet e8nsists sf ffil el<isting"" flF8fl8seEi inElHstFial fI'H'k 
lID gFeateF in sire than gw aeFeS;- whleh e8ntains.a sewage lagoon 
e8.ntaminateEi with fl81yeh18FinateEi biflheHYls. 

(b) For. purposes of this subdivision, "stnicturally substimdard" 
shall mean containing defects in structural elements or a combina
tion of deficiencies in .essential utilities and facilities, light and 
ventilation, fire. protection including adequate. egress, layout and 

. condition of interior partitions, or similar factors, which defects or 
deficiencies are of sufficient total significance tojustify substantial 
renovation or clearance. 

(c) For purposes of this subdivision, ~ paTc~1 ~ not occupied ~ 
buildings, streets, utiliti~s, or other improvements unless 15 percent 
of'the area of the parcel contains improvements. 

(d) For districts consisting of two or more noncontiguous areas, 
eaCh area must qualify as a redevelopment distrkt under paragraph 
(a), claUSes (1) to (3), to be included in the district, and the entire 
area of the district must satisfy paragraph (a). . 

Sec. 3. Minnesota Statutes 1988, section 469.174, subdivision 16, 
is amended to .read: 

Subd. 16. [DESIGNATED HAZARDOUS SUBSTANCE SITE.] 
"Designated hazardo~s substance site" means any parcel or parcels 
with respect to which .. the authority.,.. mHniciflaiity has certified to 
the county auditor that the authority.,... mHniciflality has entered 
into a redevelopment,;r other agreement providing for the removal 
actions or remedial.aCtions specified in a development response 
action plan or the munieiflality.,.. authority will use other available' 
money,-including without limitation tax increments, to finance the 
removal or remedial actions. ~. parcel described in the plan or alan 
amendment may be designated for inclusion in the hazar ous 
substance subdistrict prior to approval of the development action 
response plan on the basis of the reasonable. expectation of the 
municipality. Mchparce! may not be c!'rtified as pa~ of the 
subdistrict until the development action· response plan as been 
appmved. 

Sec. 4. Minnesota Statutes 1988, section 469.174, subdivision 17, 
is amended to read: . 

Subd. 17.lDEVELOPMENT ACTION RESPONSE PLAN.] "De~ 
velopment action response plan" means a plan or proposal for 
removal actions or. remedial actions if the plan or proposal is 
submitted to the pollution control agency and the actions e8ntaineEi 
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recommended in. the plan or proposal are approved in writing by the 
commissioner of the agency as reasonable and necessary to protect 
the public health, welfare, and environment. The commissioner 
shall review the development action response plan and approve, 
modify or rejeci, the recommended actions within 60 days after 
submission of L.tl plan (or revised plan) ~ the authority. The 
commissioner shall notify the authority in writinf; of the decision on 
the recommended actions within 30 days after L.tl decision and, !! 
the recommended actions are rejected, shall specify the reasons for 
rejection. . 

Sec. 5. Minnesota Statutes 1988, section469.174, is amended by 
adding a subdivision to read: 

Subd.20. [INTERNAL REVENUE CODE.] "Internal Revenue' 
Co~means the Revenue Code of 1986, as amended 
throUgillJeCemOer 

Sec. 6. Minnesota Statutes 1988, section 469.175, subdivision 3, is 
amended to read: 

Subd. 3. [MUNICIPALITY APPROVAL.] A county auditor shall 
not certify the original gross tax capacity of a tax increment 
financing district until the tax increment financing plan proposed 
for that district has been approved by the municipality in which the 
district is located. If an authority that proposes to establish a tax 
increment financing district and the municipality are not the same, 
the authority shall apply to the municipality in which the district is 
proposed to be located and shall obtain the approval of its tax 
increment financing plan by the municipality before the authority 
may use tax increment financing. The municipality shall approve 
the tax increment financing plan only after a public hearing thereon 
after published notice in a newspaper of general circulation in the 
municipality at least once not less than' ten days nor more than 30 

. days prior to the date of the hearing. 'l'hls The published notice must 
include a map of the area of the district from which increments may 
be collected and, !! the project area includes additional area, !'c map 
of the project area in which the increments may be expended. The 
hearing may be held before or after the approval or creation of the 
project or it may be held in conjunction with a bearing to approve the 
project. Before or 'at the time of approval of the tax increment 
financing plan, the municipality shall make the following findings, 
and shall set forth in writing the reasons and supporting facts for 
each determination: 

(1) that the proposed tax increment financing district is a rede
velopment district, a mined underground space development dis
trict, a housing district,' a soils condition district, or an economic 
development district; if the proposed district is a redevelopment 
district, the reasons and supporting facts for the determination that 
the district meets the criteria of section 469.174, subdivision 10, 
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paragraph (a), clauses (1) to (5), must be retained and made 
available to the public by the authority until the district has been 
terminated. . 

(2) that the proposed development· or redevelopment, in the 
opinion of the municipality, would not reasonably be expected to 
occur solely through private investment within. the reasonably 
foreseeable future and therefore the use of tax increment financing 
is deemed necessary. 

(3) that the tax increment financing plan conforms to the general 
plan for the development or redevelopment of the municipality as a 
whole. 

(4) that the tax increment financing plan will afford maximum 
opportunity, consistent with the sound needs of the municipality as 
a whole, for the development or redevelopment of the project by 
private enterprise. . 

(5) that the municipality elects the method of tax increment 
computation set forth in section 469.177, subdivision 3, clause (b), if 
applicable. . 

When the municipality and the authority are not the same, the 
municipality shall approve or disapprove the tax increment financ
ing plan within 60 days of submission by the authority, or the plan 
shall be deemed approved. When the municipality and the authority 
are not the same, the municipality may not amend or modifY a tax 
increment financing plan except as proposed by the authority 
pursuant to subdivision 4. Once approved, the determination of the 
authority to undertake the project through the use of tax increment 
financing and the resolution of the governing body shall be conclu
sive of the findings therein and of the public need for the financing. 

Sec. 7. Minnesota Statutes 1988, section 469.175, is amended by 
adding a subdivision to read: 

Subd. 6a. [REPORTING REQUIREMENTS.] (a) The municipality 
must annuallli report to the commissioner of revenue the following 
amounts for ~ entire municipality: . 

(1) the total principal amount of nondefeased tax increment 
. financing bonds that are outstanding at the end of the previous 

calendar year; an-.r--

(2) the total annual amount of principal and interest payments 
that are due for the current calendar yeah On (i) general obl~atlOn 
tax incremenninancing bonds, and (ii) ot er tax increment fmanc
!Eg bonds. 
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(b) The municipality must annually regort to the commissioner. of 
revenue the followIng amounts for eac _ tax increment financing 
district located in the municipality: 

(1) the ~ of district, whether economic development, redevel
opment, housing, soils condition; mined underground space, or 
hazardous substance site; . 

(2) the date on which the district is required to be decertified; 

(3) the captured tax capacity of the district, ~ property class as 
specified ~ the commissioner of revenue, for taxes payable in the 
current calendar year; 

(4) the tax increment revenues for taxes payable in the current 
calendar year; and 

(5) whether the tax increment financing plan or other governing 
document permits increment revenues to be expended (i) to ~ 
bonds, the proceeds of which were or may be expended on activities 
located outside of the district, (il) for deposit into !! common fund 
from which money may be expenaedOn activities located outsiaeot 
the district, or (iii) to otherwIse fmance activities located outside or 
the tax incrementflliancing'district. 

(c) The report reguired ~ this subdivision must be filed with the 
commissioner of revenue on or before March .! of each year. 

(d) This section applies to districts certified before, an, and after 
August 1, 1979.' 

Sec. 8. Minnesota Statutes 1988, section 469.175, subdivision 7, is 
amended to read: ' 

Subd. 7. [CREATION OF HAZARDOUS SUBSTANCE SUBDI
STRICT; RESPONSE ACTIONS.] (a) A ", .. ";e;fl,,litye>' An author
ity which is creating or has created a tax incrementnnancing 
district may establish within the district a hazardous substance 
subdistrict upon the notice and after the discussion, public hearing, 
and findings required for approval of or modification to the original 
plan. The geographic area of the subdistrict is made up of any 
parcels in the district designated for inclusion by the municipality or 
authority that are designated hazardous substance sites, and any 
additional parcels in the district designated for inclusion that are ' 
contiguous to the hazardous substance site except for the interposi
tion of a rignW-way. Before or at the time of approval of the tax 
increment financing planar plan modification providing for the 
creation of the hazardous substance subdistrict, the ", .. ,,;e;fl"my 
authority must make the findings under paragraphs (b) to (d), and 
set forth in writing the reasons and supporting facts for each. 
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(b) Development or redevelopment of the site, in the opinion of the 
mUBieiflality authority, would not reasonably be expected to occur . 
solely through private investment and tax increment otherwise 
available, and therefore the hazardous substance district is deemed 
necessary. 

(c) Other parcels that are not designated hazardous .substance 
sites are expected. to. be developed together with a designated 
hazardous substance site. 

(d) The subdistrict is not larger .than, and the period of time 
during which increments are elected to be received is not longer 
than, that which is necessary in the opinion of the municipality to 
provide for the additional costs due to the designated hazardous 
substance site. 

(e) Upon request by a mUBieiflality 8f' an authority that has 
incurred expenses for removal or remedial actions to implement a 
development response action plan, the attorney general may: 

(1) bring a civil action on behalf of the munieiflality 8f' authority 
to recover the expenses, including administrative costs and litiga
tion expenses, under section 115B.04 or other law; or 

(2) assist the mllBieiflality 8f' agency authority in bringing an 
action as described in clause (1), by providing legal and technical 
advice, intervening in the action, or other appropriate assistance. 

The decision to participate in any action to recover expenses is at 
the discretion of the attorney general. 

(D If the attorney general brings an action as provided in para
graph (e), clause (1), the mURieiflality 8f' authority shall certify its 
reasonable and necessary expenses incurred to implement the 
development response action plan and shall cooperate. with the 
attorney general as required to effectively pursue the action. The 
certification by the munieiflality 8f' authority is prima facie evidence 
that the expenses are reasonable and necessary. The attorney 
general may deduct litigation expenses incurred by the attorney 
general from any amounts recovered in an action brought under 
paragraph (e), clause (1). The mlinieiflality 8f' authority shall 
reimburse the attorney general for litigation expenses notrecovered 
in an action under paragraph (e), clause (1), and but only from the 
additional tax increment required to be used as described in section 
469.176, suomvision 4e. The authority must reimburse the attorney 
general for litigation expenses' incurred to assist in bringing an 
action under paragraph (e), clause fB (2), but only from amounts 
recovered ~ the authority in an action Of, if the amounts 'are 
insufficient, from the additional tax increment required to be used 
as described in section 469.176, subdivision 4e. All money recovered 
or paid to the attorney general for litigation expenses under this. 
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paragraph shall be paid to the general fund of the state for deposit 
to the account of the attorney general. For the purposes of this 
section, "litigation expenses" means attorney fees and costs of 
discovery and other preparation for litigation. 

(g) The IDlHlieiflality "... authority shall reimburse the pollution 
control agency for its administrative expenses incurred to review 
and approve a development action response plan aH<l Iiss8eiatea 
lietiyities, aH<l~ The authority must reimburse the pollution control 
agency for expenses incurred for any services rendered to the 
attorney general to support the in actions brought 
or assistance provided under but only from amounts 
recovered ~ the municipality !Ec. an action brought 
under paragraph (e) or from the _ increment required 
to be used as described in section 469.176, subdivision 4e. All money 
paid to the pollution control agency under this paragraph shall be 
deposited in the environmental response, compensation and compli
ance fund. 

(h) Actions taken by a HlliBieiflality "... an authority consistent 
with a development response action plan are deemed to be autho
rized response actions forthe purpose of section 115B.17, subdivi
sion 12. A IDIiBieiflality "... ageBey An authority that takes actions 
consistent with a development response action plan qualifies for the 
defenses available under sections 115B.04, subdivision 11, and 
1I5B.05, subdivision 9 ... 

(i) All money recovered by a IDIiBieiflality "... an authority in an 
action brought under paragraph (e) in excess of the amounts paid to 
the attorney general and the pollution control agency must be 
treated as excess increments and be distributed as provided in 
section 469.176, subdivision 2, clause (4), to the extent the removal 
and remedial actions were initially financed with increment reve
nues. 

Sec. 9. Minnesota Statutes 1988, section 469.176, subdivision 1, is 
amended to re·ad: 

Subdivision 1. [DURATION OF TAX INCREMENT FINANCING 
DISTRICTS.l (a) Subject to the limitations contained in paragraphs 
(b) to m ig2, any tax increment financing district as to. which bonds 
are outstanding, payment for which the tax increment and other 
revenues have been pledged, shall remain in existence at least as 
long as the bonds continue to be outstanding.The municipality may, 
at the time of approval of the initial tax increment financin~ plan, 
provide for" shorter maximum duration limit than speci Ie in 
paragraphs (b) to ~ The specified limit applies in place of the 
otherwise applicable limit. 

(b) The tax increment pledged to the payment of the bonds and 
interest thereon may be discharged and· the tax increment financing 
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district may be terminated if sufficient funds have been irrevocably 
deposited in the debt service fund or other escrow account held in 
trust for all outstanding bonds to provide for .the payment of the 
bonds at maturity or date of redemption and interest.thereon to the 
maturity or redemption date. 

(c) For bonds issued pursuant to section 469.178, subdivisions 2 
and 3, the full faith and credit and any taxing powers of the 
municipality or authority shall continue to be pledged to the 
payment of the bonds until the principal of and interest on the bonds 
has been paid in full. . . 

(d) No tax increment shall be paid to an authority for a tax 
increment financing district after three years from the date of 
certification of the original gross tax capacity of the taxable real 
property in the district by the county auditor or after August 1, 
1982, for tax increment financing districts authorized prior to 
August 1, 1979, unless within the three-year period (1) bonds have 
been issued pursuant to section 469.178, or in aid of a project 
pursuant to any other law, except revenue bonds issued pursuant to 
sections 469.152 to 469.165, prior to August 1, 1979, or (2) the 
authority has acquired property within the district, or (3) the 
authority has constructed or caused to be constructed public im
provements within the. district. 

(e) No tax increment shall in any event be paid to the authority 
from a redevelopment district after 25 years from date oheceipt by 
the authority of the first tax increment, after 25 years from the date 
of the receipt for a housing district, after 25 years from the date of 
the receipt for a mined underground space development district, 
after 12 years from approval of the tax.incrementfinancing plan for 
a soils condition district, and after eight years from the date of the 
receipt, or ten years from approval of the tax increment financing 
plan, whichever is less, for an economic development district. 

For tax increment financing districts created prior to August 1, 
1979, no tax increment shall be paid to the authority after April 1, 
2001, or the term of a nondefeased bond or obligation outstanding on 
April 1, 1990, secured by increments from the district or project 
area, whichever time is greater, provided that in no case will a tax 
increment be paid to an authority after August 1, 2009, from such a 
district. If a district's termination date is extended beyond April 1, 
2001, because' bonds were outstanding on April ·1, 1990, with 
maturities extending beyond April 1, 2001, the following restrictions 
apply. No increment collected from the district may be expended 
after April 1, 2001, except to payor defease (i) bonds issued before 
April 1, 1990, or (ii) bonds issued to refund the principal of the 
outstanding bonds and pay associated issuance costs, provided the 
average maturity of the refunding bonds does not exceed the bonds 
refunded. 
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CD Modification of a tax increment financing plan pursuant to 
section 469.175, subdivision 4, shall not extend the durational 
limitations of this subdivision. 

(g) If a parcel of a district is part of a designated hazardous 
substance site or a hazardous substance subdistrict, tax increment 
may be paid to the authority from the parcelfor longer than the 
period otherwise provided by this subdivision. The extended period 
for collection of tax increment begins on the date of receipt of the 
first tax increment from the parcel that is more than any tal< 
increment received from tb.e parcel before the date of the certifica
tion under section 469.175, subdivision 7, paragraph (b), and re
ceived after the date of certification to the county auditor described 
in section 469.175, subdivision 7, paragraph (b). The extended 
period for collection of tax increment is the lesser of: (1) 25 years 
from the date of commencement of the extended period; or (2) the 
period necessary to recover the costs of removal actions or remedial 
actions specified in a development response action plan. 

Sec. 10. Minnesota Statutes 1988, section 469.176, is amended by 
adding a subdivision to read: . 

Subd.:!i [REDEVELOPMENT DISTRICTS.rAt least 90 percent 
of the revenues derived from tax increments from a redevelopment 
mstrict must be used to fii1ailcethe cost of correcting conditions that 
allow designation of redevelopment districts under section 469.174, 
SiilXITvision 10. These costs Illclude acquiring properties containing· 
structurally substandard buildings or improvements, acquiring 
adjacent parcels necessa:;;; to provide ~ site of sufficient size to 
permit development, demoiilon of structures, crearing of the lana, 
and installation of utilities, roads, sidewalks, and parking faCilItieS 
for·the site. The allocated adiiiIDlstrative expenses of the authority 
may be lnCluaea in the qualifying costs. 

Sec. 11. Minnesota: Statutes 1988, section 469.176, subdivision6, 
is amended to read: . 

Subd.6. [ACTION REQUIRED.] If, after four years from the date 
of certification of the original gross tax capacity. of the tax increment 
financing district pursuant to section 469.177, no demolition, reha
bilitation, or renovation of property or other site preparation, 
including qualified improvement of a street adjacent to a parcel but 
not installation of utility service including sewer or water systems, 
has been commenced on a parcel located within a tax increment 
financing district by the authority or by the owner of the parcel in 
accordance with the tax increment financing plan, no additionaltax 
increment may be taken from that parcel, and the original gross tax 
capacity of that· parcel shall be excluded from the original gross tax 
capacity of the tax increment financing district. If the authority or 
the owner of the parcel subsequently' commences demolition, reha
bilitation, or renovation or other site preparation on that parcel 
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including qualified improvement of a street adjacent to that parcel, 
in accorda1)ce with the .·tax .increment financing plan, the' authority 
shan certify to the county auditor that the activity has commenced, 
and, the county auditor shall certify the gross tax c""pacity thereof as 
most recently certified by the commissioner ofre.venue and add it to 
the original gross tax capacity of the tax incremerit fin»ncing 
district. The county' auditor must enfoI:ce. the provisions of this 
subdivision. The authority must submit to the county auditor 
evidence that the .required actjvity has tai<;en place for each parcel in 
the district. The evidence for a parcel must be ',submitted by 
February 1 of the fifth year following the year in which the parcel 
was certified as included in the district.Forpurpos~s of this 
subdivision, qualified improvements of!1 street are',limited to (1) 
con~tTIiction or openiug Df a' new street; -(2) relocation of a: street, and 
(3) . substantial reconstruction .or rebuilding of an existing street. 

Sec. 12. [469;1761] [INC()ME REQUIREMENTS; HQUSING 
PROJECTS.] . 

Subdivision 1. [REQUIREMENT IMPOSED.] In o~der fQr;a tax 
increment financing district"to qualify as !1 hOUSIng disfTICf," We 
income limitations provided in this, section must be satisfied. The 
requirements imposed.ln': this section ~ to residential property 

. ·receivin -assistance :financed. with tax inct'E~ments, including inter"'-' 
,est re uction, land transfers at less than the authority's.cost of 
acquisiti~n."u~ilify.s~rvice .or 'conn~ctions, roiQs, ,?~ other -sub~es,. 
The prOVIsIOns 0 thIS section do not ~ (1) to mterest reductIOn 
programs, provfiTe'dtli.at the duration of therustrict is limited.to 12 
years from theco11eotion "fthe first increment or .(2) to districts 
located in!1 targeted area as defined in section 462C.08, subdivision 
.9" clause .(e). . . 

Subd. 2. [OWNER OCCUPIED HOQSING.]Foi owner Qccupied 
reSRlelltial property, 95 percent of the 'housing units must be 
initially' purchased and' octlipied·.In': individuals whose family in
cOlrie ~ less than or equal to the incomere' uiremerits for gmilified 
mortgage bond projects under section 143( of thelnterhal Revenue 
Code;' . 

Subd. 3. [RENTAL PROPERTY.] For residential rental pro~erty, 
the £roperty must satisfy the income requirements for !1quaified 
resi Cential rentaiproject as defined in section 142(d) of the Internal 
Revenue C~property also satisfIes the requirements of section 
142(d) .~!! 50 p<)rcent,'<>Cthe resid,mtialunits in the project are 
occupied i>yindividuals whose income is 80 per~el),t or less of area 
median gross income. The requirements ofthis subdivision ~ for 
the duration .of the . .taxincrement fin'lncingdistrict. .' . 

Subd. 4. [NONCOMPLIANCE; ENFORCEMENT.] Fail{u.e t6 COlri
pix withthe requirements ofthis sectionresults in application. o~ 
duration limits for economic development districts to the district. If 
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at the time of the noncompliance the district has exceeded the 
auration limits fur an economic development district, the district 
must beileCei'Ufied effective for taxes assessed in the next calendar 
year. The comm.issioner of revenue shall enforce the provisions of 
this section .. Thecommissioner may waive insubstantial violations. 
ApPeal of the commissioner'sorders of noncompliance must he made 
to the tax court in the manner provilled in section 271.06. 

Sec. 13. Minnesota Statutes 1988, section 469.177, subdivision 10, 
is amended to read: 

Subd. 10. [PAYMENT TO SCHOOL FOR REFERENDUM LEVY.] 
The provisions of tl>is subdivision apply to tax increment financing 
districts and projects for whiCh certification waS requested before 
May 1, 1988, that are located in a school district in which the voters 
have approved newtaxcapacity rates or an increase in tax capacity 
rates after the tax increment fill,ancing district was certified (1) if 
there are no outstanding bonds on May 1, 1988, to which increment 
from the district is pledged, or (2) if the referendum is approved after 
May 1, 1988, and there are no bonds outstanding at the time the 
referendum is approved, that were issued before May 1, 1988, or (3) 
if the referendum increasing the tax capacity' rate was approved 
after the most Tecent issue of bonds to which increment from the 
district is pledged. If clause (1) or (2) applies, the authority must 
annually pay to the school district. an amount of increment equal to 
the increment that is attributable to the increase iIi the tax ·capacity 
rate under the referendum. If clauSE! (3) applies, upon approval by a 
majority vote of the governing body of the municipality and the 
school board, the authority must pay to the school district an amount 
of. increment equal to the increment that is attributable to the 
increase in the tax capacity rate under the referendum. The 
amounts of these increments may be expended and must be treated 
by the .. school district in' the same manner as provided for the 
revenues derived from the. referendum levy approved by the voters. 
The.l'ro,":isions of this subdivision ~ to projects for which 
certIfIcatIOn was requested before, on, and after Au@st L 1979. 

Sec. 14. Laws 1988, chapter 719, article 12, section 29, is ~ended 
to read: 

Sec. 29. [TRANSITION RULES.] 

. (a) The provisions of sections 3, 6, 10, and 14 16 do not· apply to 
proposed tax increment financing districts .for wlllch.the authority 
called for a public hearing in a resolution dated Marcl> 23, 1987, and 
for which a public hearing was held on April 28, 1987. The 
provisions of Minnesota Stat1,ltes 1987 Supplement, section 469.174, 
subdivision 10, and 469.176, subdivision'4, apply to s~ch districts. 

(b) The provisions·of sectlans 3,6, 10, and 14 16 do not apply to 
candidate sitesffit.heeM highw"y 8 ea.Fida. tooilileFemeBt flFajeet 
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_ identified in the old highway 8 corridor plan as approved by an 
authority on October 14,1986, if the requests for certification ofthe 
districts are filed with the county before January 1, 1998. The 
provisions of Minnesota Statutes 1987 Supplement, sections 
469.174, subdivision 10, and 469.176, subdivision 4, apply to such 
districts . 

. (c) The provisions of section 14 16, subdivision 4c, do not apply to 
an economic development districtTocated in a development district 
approved on November 9, 1987, provided the·request for certification 
of the tax increment district is submitted to the county by Se"t.em 
bel' W, 1988 August 15, 1989. . 

Sec. 15. [HOMESTEAD AND AGRICULTURAL CREDIT AID; 
TIF DISTRICTS; FALCON HEIGHTS AND LAUDERDALE.] 

Subdivision 1. [PAYMENT OF AID.] The commissioner of revenue 
shall ~ the cities of Falcon Heights and Lauderdale. homestead 
and agricultural credit aid as provided by this section. The ~ 
ments must be made at fIie times provided !!.Y Minnesota Statutes, 
section 273.1398. 

Subd. 2. [DEFINITIONS.] For purposes of this section, (0 the 
. definitions contained in Minnesota Statutes, section 273.1398 ~ 
and (2) qualified tax increment financing district means "" tax 
increment financing district comprised exclusively of class! and 
class :! property. 

Subd. 3. [CALCULATION OF AID AMOUNT.] (a) Homestead and 
agTIClilliITal credit aid for "" qualified tax increment financing 
district for taxes payable in 1990 equals the lesser of the following: 

(1) total tax increment revenues for the district for taxes payable 
in 1989, minus the product of (i) the qualified tax increment 
financing district's gross tax capacity rate; (ii) its net tax capacity 
based on payable 1989 market values and net tax capacity percent
ages in effect for taxes payable in 1990, amniii) 1.028146; or 

(2) 105 percent of the principal and interest, due during the 
calendar year, on bonds that ,were issued before January 1, 1989, 
and to which the qualified district's increment revenues are pledged, 
less the total tax capacity rate year multiplied !lY the captured tax 
capacity of the tax increment financing district. 

(b) For 1991 and later years, t.he district must receive aid eqh'1 to 
the amount it receiVe01n 1990 or the amount under paragrap a), 
clause (2), for the year, whichever is less. 

Subd. 4. [APPROPRIATION.] The amount necessary to make the 
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payments required ~ this section is annually appropriated to the 
commissioner of revenue. . 

Subd. 5. [CITY INFORMATION.] The cities of Falcon Heights and 
Lauaerdrue must provide the comilliSsioner of revenue with the 
information necessary to make the calculations required under 
subdivision 3, clause (2)~ ~- -

Sec. 16. [MOORHEAD TAX INCREMENT FINANCING.] 

In the case of a tax increinent financing district in the. city of 
Moorheaacreatea trior to August h 1979, and used to finance ~ 
hotel, parking faci ity, and conference project, the date "April h 
1992" must be substituted for "April 1, 1990" in Minnesota Statutes, 
section 469.176, subdivision 1, paragraph (e), each place it; occurs. 

Sec. 17. [DURATION OF TAX INCREMENT FINANCING DIS
TRICT.] 

~ 
tions 
mstrict or to pay the 
financing district. 

Sec. 18. [TRANSITION RULES.] 

Subdivision 1. Section 10 does not !!PE!Y to tax increment financ
iEli. districts established in development districts approved ~. an 
authority under Minnesota Statutes, sections 469.124 through 
469.134 on April 24, 1989, provided the request for certification of 

. the district is submitteaTo the county before June 1, .1991. 

Subd. 2. Sections 2 and 10 do J;lot ".PEb': to municipal redevelop
ment districts estab1iShed or enillrged in ~ development district 
originally,a roved by an authority on September h 1980, under 
Minnesota tatutes 1978, chapter 472A, if those redevelopment 
districts are established or enlarged for proposed projects identified 
in exclusive negotiations agreementsaated March 'L. 1989. 

Subd. 3. Section 10 does not ".PEb': to a redevelopment district in 
the city iifMinneapQlis thatrncfuaes the former Sheraton Ritz hoter 
site, provided the request for certification ofthe district is submitted 
to the county before June h 1991. 

Sec. 19. [EFFECTIVE DATE.] 
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Sections 2, 6, 9, 10, 11, mid 12.are effective for districts for which 
the re~uest for certification was tilea with the county after June 30, 
1989. ections 1, 3, 4, 5, 7,8, 13, 14, 15, and 18, subdivisions 1 and 
~ are effective the day following final enactment. Section 16 ~ 
effective the day after compliance with Minnesota Statutes, section 
645.021, subdivision 3, Qy the.governing body of the city of Moor
head. Section 17 if; effective the day after compliance with Minne
sota Statutes, section 645.021, Qy the Chanhassen city council. 
section 18, subdivision 3, if; effective upOn compliance Qy the ci.ty 
council of the city of Minneapolis with Minnesota Statutes, section 
645.021. 

" ARTICLE 10 

BUDGET RESERVE 

Sectiori 1.' Minnesota Statutes 1988, section 16A.15, subdivision 6, 
is amended to read: " 

Subd. 6. [BUlJGET AND CASH FLOW RESERVE ACCOUNT.] A 
budget and cash flow reserve account is created in the" general fund 
in the state treasury. The commiss.ioner of finance .shall, as autho
rized from time to time by law, restrict part or all of the budgetary 
balance in the general fund for use as the budget and cash flow 
reserve account. The commissioner of finance shall transfer to the 
budget and cash flow reserve account such amounts as are available 
to bring the total amount, including any existing. balance in the 
account on June 30, ±988 1989, to $265,000,000$550,000,000. The 
amounts restricted shall remain in the account until drawn down 
under subdivision 1 or increased under·section 16A.1541. 

Sec. 2. Minnesota Statutes 1988, section 16A.1541, is amended to 
read: . '. " . 

16A.1541 [ADDITIONAL REVENljES; PRIORITY.i 

If on the basis of a forecast of general fund revet:\ues at:\d expen
ditures the commissioner of finance determines that there will be a 
positive unrestricted budgetary general fum\ balance at the close of 
the biennium, the commissioner of finance must allocate money to 
the budget and cash flow reserve accoun(until the totall\mount in 
the account equals $aaO,OOO,OOO five percent of total general fund 
appropriations for the' current biennium as established !:Jy the most 
recent legislative session. 

The amounts necessary to meet the requirements of thIS section 
are appropriated fro!" the general fund .. 

Sec. 3. [EFFECTIVE DATE.] 
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This article ~ effective the day followirtg final enactment. 

ARTICLE 11 

MISCELLANEOUS 

Section 1. Minnesota Statutes 1988, section 270.067, subdivision 
1, is amended to read: 

Subdivision 1. [STATEMENT OF PURPOSE.] State governmen
tal policy objectives are sought to be achieved both by direct 
expenditure of governmental funds and by the granting of special 
and selective tax relief or tax expenditures. Both direct expenditures 
of governmental funds and tax expenditures have. an effect on the 
ability of the state and local governments to lower tax rates or to 
increase expenditures. As a result, tax expenditures 'Should receive 
a regular and comprehensive review by the legislature as to (a) their 
total cost, (b) their effectiveness in achieving their objectives, (c) 
their effect on the fairness and equity of the distribution of the tax 
burden, and (d) the public and private cost of administering tax 
expenditure financed programs. This section is intended to facilitate 
a regular review of the state and local tax expenditure budget by the 
legislature by providing for the preparation of a regular biennial tax 
expenditure budget. 

Sec. 2. Minnesota Statutes 1988, section 270.067, subdivision 2, is 
amended to read' 

Subd. 2. [PREPARATION; SUBMISSION.] The commissioner of 
revenue shall prepare a tax expenditure budget for the state every 
four years. The tax expenditure budget report shall be submitted to 
the legislature as a supplement to the governor's budget and at the 
same time as provided fqr submission of the budget pursuant to 
section 16A.ll, subdivision I, except that the next such report shall 
be submitted in 1993, and every four years thereafter. 

Sec. 3. Minnesota Statutes 1988, section 295.34, subdivision 1, is 
amended to read: 

Subdivision 1..Except as provided in subdivision 2, every tele
phone company shall file a return with the commissioner of revenue 
on or before April 15 of each year, and submit payment therewith, of 
the following percentages of its gross earnings; including long 
distance access charges, of the preceding calendar year derived from 
business within this state: 

(a) for gross earnings from service to rural subscribers and from 
exchange business of all cities of the fourth class and statutory cities 
having a population of 10,000 or less . 
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for calendar years beginning before 'December 31, 1988, four 
percent, 

for calendar year 1989, three percent, provided that the estimated 
tax payments made on March 15 and June 15, 1989, pursuant to 
section 295,365, mustbe made as if the tax were imposed at a rate 
of four percent, 

for calendar year 1990, 1.5 percent, 

for calendar year 1991, one percent, and 

for calendar years beginning after December 31, 1991, exempt; 
and ' 

(b) for gross earnings derived from all other business 

for calendar years beginning before Decelllber 31, 1988, seven 
percent, 

, , 

for calendar year 1!l89, 5.S' percent, provided that the estimated 
tax payments made on March 15 and June. 15, 1989, pursuant to 
section 295.365, must be made as if the tax were imposed at a rate 
of seven percent, 

, for calendar year 1990, three percent, 

for calendar year 1991, 2.5 percent, and 

for calendar years beginning after December 31, 1991, exempt. 

A tax shall not be imposed on the gross earnings of a telephone 
company from business originating or terminating outside of Min
nesota,except that the gross earnings tax is imposed on all long 
distance access charges -allocated to- inters'tate service received in 
payment from a telephone company before December 31, 1989. 

The tax imposed is in lieu of all other taxes, except the taxes 
imposed by chapter 290, property taxes assessed beginning in 1989, 
payable in 1990, and sales and use taxes, imposed as a result of 
chapter 297 A. All money paid by a company for connecting fees and 
switching charges to any other company shall be reported as 
earnings by the company to which they are paid. For the purposes of 
this section, the popUlation of any statutory city shall be considered 
as ,that stated in the latest federal census. 

(c) For the period January 1, 1984 through December 31,1986, all 
money paid by a company for connecting fees and switching charges, 
including carriers access charges except that portion paid for direc
tory assistance and billing and collection services, to any other 
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company must be reported as earnings by the· company to which they 
are paid, but are not deemed to be earnings of the collecting and 
paying company. 

(d) Gross earnings include customer access charges .. Customer 
access charges are not gross earnings fro"'i1iliUSiness originating or 
terminating outSW.e of Minnesota for purposes of the gross earnings 
tax. Customer access charges include the flat rate monthly charges 
received ~ " teleJ;>hone company from its customers, that are 
authorized ~ the j< ederal Communications Commission and that 
compensate" telephone company for the cost of " 19cal telephone 
plant to the extent attributable to interstate service. 

Sec. 4. [STATEMENT OF PURPOSE.] 

The purpose of section ;I. ~ to confirm and clarify the original 
intent of the legislature in enacting the exemption for gross earn
ings from business originating or terminating outside of Minnesota 
in Minnesota Statutes, section 295.34. Section 3 does not create a 
new category of earnings subject to the gross earningstax. Itratil'les 
existing state interpretation of the telephone ~ earnings tax and 
Minnesota Statutes, section 295.34. 

Sec. 5. Minnesota Statutes 1988, section 373.40, subdivision 1, is 
amended to read: 

Subdivision 1. [DEFINITIONS.] For purposes of this section, the 
following terms have the meanings given. 

(a) "Bonds" means an obligation as defined under section 475.51. 

(b) "Capital improvement" means acquisition or betterment of 
public lands, buildings, or other improvements within the county for 
the purpose of a county courthouse, administrative building, health 
or s!)cial service facility, correctional facility, jail, law enforcement 
center, hospital, morgue, library, park, and roads and bridges. An 
improvement must have an expected useful life of five years or more 
to qualify. ''Capital improvement" does not include light rail transit 
or any activity related to it or " recreation or sports facility building 
(such as, but not limited ~ ~ gymnasium, ice .arena, racquet sports 
1aClIlty, swimming pool, exercise room or health spa), unless the 
building is part of an outd90r park facility and is mcidental to the 

. primary .purpose otoutdoor recreation. . 

(c) "Commissioner" means the commissioner of trade and eco
nomic development. 

(d) "Metropolitan county" means a county located in the seven
county metropolitan area as defined in section 473.121 or a county 
with a population of 90;000 or more. 
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.(e) "Population" means the population established by the most 
recent of the following (determined as of the date the resolution 
authorizing the bonds was adopted): . . 

(1) the federal decennial census, 

(2) a special census conducted under contract by the UnitedBtates 
Bureau of the Censlls, or 

(3) a population estimate made either by the metropolitan council 
or by the state demographer under section 116K04, subdivision 4, 
clause (10). 

(1) "T""fteie gFeSS Tax capacity" means total taxable gffls8 tax 
capacity, but does Wit include captured gFeSS tax capacity. 

Sec. 6. Minnesota Statutes 1988, section 373.40, subdivision 2, is 
amended to read: . 

Subd. 2. [APPLICATION OF ELECTION REQUIREMENT.) (a) 
Bonds issued bya county to finance capital improvements under an 
approved capital improvement plan are not subject to the election 
requirements of section 375.18 or- 475.58. .The bonds must be 
approved by vote of at least three-fifths of the members of the county 
board. In the case of a metropolitan county, the bonds must be 
approved by vote of at least two-thirds of the members of the county 
board. 

(b) Before eaeh issuance of bonds qualifying under this section, 
the county must publish a notice of its intention to issue the bonds 
a~d the date and time of a hearing to obtain public comment on the 
matter. The notice must be published in the official newspaper of the 
county or in a newspaper of general circulation in the county. The 
notice must be published at least 14, but not more than 28, days 
before the date of the hearing. '. 

(c) A county may issue the bonds only upon obtaining the approval 
of a majority of the voters voting ·on the question' of isSuing the 
obligations, if a petition requesting a vote on the issuance is signed 

. by voters equal to five percent of the votes cast iIi the county in the 
last general election and is filed with the county audito" within 30 
days after the public hearing. The commissioner of revenue shall 
prepare a suggested form of the question to be presented at the 
election. 

Sec. 7. Minnesota Statutes 1988, section 444.075, subdivision 1, is 
amended to read:. . 

Subdivision L [DEFINITIONS.) For purposes of this section, the 
term "municipality" means a home rule charter or statutory city, 
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w"'ere'ler leeated, except a city of the first class, or a town laeated ffi 
a metrapalitan 00\ffity as deH .. ed ffi seetia .. t7il.121, soodiyisia .. 4 
that ~ not in an orderl~ annexation process on the date of enactment 
of this act. The term 'governing body" means the town board &f 
8ii~iS8FS with respect to towns. 

Sec. 8. Minnesota Statutes 1988, section 444.16, is amended to 
read: 

444.16 [STORM SEWER IMPROVEMENT DISTRICTS, MmnC 
IPtxLl'I'Y DEFINED.] 

Subdivision 1. [DEFINITIONS.] For the purposes of haws W14, 
eaa13teF -2Q.(; "ffitlBieipaliiy" meaDS &BY eity, hc:)\V'e:veF, 8FgaailZea 
sections 444:16 to 444.21 the termsjn this section have the mean-
ings given them. . 

Subd. 2. [MUNICIPALITY.] "Municipality" means ~ home rule 
charter or statutory ci~y or ~ town that ~ not in an orderly 
annexation process on ~ date ofeiiactment of thls act. 

Snbd. ~ [GOVERNING BODY.] "Governing body" means the city 
coUiiCUfor !! city and the town board for !! town. 

Sec. 9. Minnesota Statutes.1988, section 444.17, is amended to 
read: 

444.17 [ESTABLISHMENT OF DISTRICT.] 

The ea_eil governing body of a municipality may by ordinance 
adopted by a two-thiras vote of all of its members, establish within 
its eaPflarate territorial limits a storm sewer improvement tax 
district. The ordinance shall describe with particularity the terri
tory or area within the municipality to be included within the. 
district. No such ordinance shall be adopted' until after a public 
hearing has been held on the question. A notice of the time, place 
and purpose of the hearing shall be published for two successive 
weeks in the official newspaper of the municipality or in a qualified 
newspaper of general circulation in the municipality and the last 
notice shal! be at least seven days prior to the day of the hearing. 
The ordinance when adopted shall be filed with the county auditor 
and county recorder. 

Sec. 10. Minnesota Statutes 1988, section 444.18, IS amended to 
read: 

444.18 [AUTHORITY OF COUNCIL GOVERNING BODY; RE
COVERY OF COST; IMPROVEMENT PROCEDURES.r--

Subdivision 1. Following the adoption of an ordinance p,,,s>lest te 
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haws ±fl.74; eRapteF goo under sections 444:16 to 444.21, the ee .. Reil 
governing bogy may acquire, construct, reconstruct, extend, main
tain, and ot erwise improve storm sewer systems and related 
facilities within the district. Storm water holding areas and ponds 
within and without the eeFjleFate -limits municipality may also .be 
acquired, constructed, maintained, and improved for the benefit of 
any such district. The cost of the systems and facilities described in 
this subdivision may be recovered by the tax authorized in section 
444.20. 

Subd. 2. The procedures of sections 429.031 to 429.081 shall apply 
when the ee .. Reil governing body of a municipality determines to 
make an improvement pursuant to this section. .. 

Sec. 11. Minnesota Sta.tutes 1988, section 444.19, is amended to 
read: 

444.19 [BONDS.] 

At any time after a contract for the construction of all or part of an 
improvement has been entered into or the work has been ordered 
done by day labor, the ee .. Reil governing body may issue obligations 
in """" an amount as it deems necessary to defray in whole or in 
part the expense incurred and estimated to be incurred in making 
the improvement, including every item of cost from inception to 
completion and all fees and expenses incurred in connection with 
the improvement or the financing thereof. The obligations shall be 
payable primarily out of the proceeds of the tax levied pursuant to 
section 444.20. The ee .. Reil governing b(jdy may by resolution 
adopted prior to the sale of obligations pie ge the full faith, credit 
and taxing power of the municipality to assure payment of the 
principal and interest in the event the proceeds of the tax levy in the 
district are insufficient to pay """" the principal and interest. 
Obligations shall be issued in accordance with chapter 475, except 
that an election is not required, and the amount of lffij' """" the 
obligations is not included in determining the net indebtednesSOf 
the municipality under the provisions of any law or charter limiting 
such indebtedness. 

Sec. 12. Minnesota Statutes 1988, section 444.20, is amended to 
read: 

444.20 [TAXES.] 

The ee .. Reil governing bod~ of a municipality .maylevy -'" tax on all 
taxable property WIthin the istrict """" tffires as are in an amount 
necessary to finance the cost of the improvement, inclurung main
tenance and to pay the principal and interest on obligations issued 
pursuant to section 444.19. SaeRtffires The tax shall be collected and 
paid over as other taxes, but shall be spread only upon the property 
described in the ordinance. SueR tffires The tax shall be disbursed by 
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the eom.eil governing . body only for the benefit of district as 
established by the ordinance. . 

Sec. 13. Minnesota Statutes 1988, section 469.167, subdivision 2, 
is amended to read: 

Subd. 2. [DURATION.] The designation of an area as an enter
prise zone shall be effective for seven years after .the. date of 
designation, except that enterprise zones in border cities eligible to 
receive allocations for tax reductions under section 469.169, subdI
visions 7 and 8, andUnTer section 469.171, subdivision 6a, shall be 
effective until these arIOcations have been expended. -- -

Sec. 14. Minnesota Statutes 1988, section 469.171, subdivision 7, 
is amended to read: 

Subd. 7. [DURATION.] Each tax reduction provided to a business 
pursuant to this subdivision shall terminate not longer than five 
years after the effective date of the tax reduction for the business 
unless the business is located in a border city enterprise zone 
designated under section469.168, subdivision 4, clause(c), that is 
not a city of the first class. Each tax reduction provided to a business 
that is located in a border city enterprise zone designated under 
section 469.168, subdivision 4, clause (c), that is not located in a city 
of the first class shall te .... iRate Ret leHgeP than se¥eR. yeaps aftep 
the effeotive <late ef the tIH< .• eEl .. eHoR fep the \msiftess, may be 
provided until the allocations provided under subdivision 6a, ana: 
under section 469.169, subdIvisIOns 7 and 8, have been expen.rea. 
Subject to the live yeaP ffi' the seveR yea. limItation in this subdi
vision, the tax reductions may be provided after expiration of the 
zone's designation. 

Sec. 15. [KANDIYOHI COUNTY RURAL DEVELOPMENT FI
NANCE AUTHORITY.] 

Subdivislon!: [ESTABLISHMENT.] The Kandiyohi county board 
may, !>y adopting a written enabling resoIution, establish" county 
rural devel0fcment finance authority that, subject to subdivision 2, 
has the fol OWIng powers: Sowers of an economic development 
illiThority under Minnesotatatutes, sections 469.090 to 469.107, 
M'cept for theauthority to issue general obligation bonds under 

innesota'Statutes, section 469.102; and powers of" rural devel
opment financing authority under sections 469.142 to 469.151. 

Subd. 2. [ECONOMIC DEVELOPMENT AUTHORITY POW
ERS.] U the county rural development finance authority exercises 
the powers of an economic development authority, the cOity may 
exerCIse all olthe powers relating to an economic deve opment 
authority granted to " ~ity under liiIinnesota Statutes, sections 
469.090 to 469.108.'l'he ~ imposed bY the county board under 
Minnesota Statutes, sectIOn 469.107, ~ not subiect to the levy 
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limitations in. Minnesota Statutes, sections 275.50 to 275.56 .. The 
county rurafi'levelopment finance authori* may create and define 
the boundaries of economic development istricts at any. place or 
plbces within t11e county. Minnesota Statutes, section 469.174, 
su division lO, and the contiguity re uirement s£ecified under 
Minnesota Statutes, section 469.101, su ivision ,1;0 not apty to 
limit the areas that may be designated as county economic evel
opmentaistTIcts-. - - - --

Subd. 3. [LIMIT OF POWERS.] (a) The enabling resolution may 
impose-tile following limits on the actlolls of the authorIty: . 

. .".-' . 

(1) that the auth~rity may not exercise any ~f the &owers 
contained in subdivision !. unless those powers are. speci/cally 
authorIzed in the enabling resolution; and . 

(2) any other limitation or control established ~ the county board 
~ tile enabTIilg resolution. • . . . . 

(b) The enabling resolution may be modified at any time, but 'fay 
noTIe aWhe~ in.~ manner that Impai~s contractsexecute(1)e ore 
the modi Icat.lon IS made. AlTffiodlficatlOns tothe enablmg resoru: 
tion must be §y written resolution. 

(cfBefore the commencement of !! proi'ht ~ the authority, the 
r,0veriUiigl)l1GyK! the m~mici alit . in w. ichthe p.roject ~ to lie 
ocated or ~ anruyohl county oard,. !t. the proJect ~ outSlQe 

municipal corporate limits, shall §y majority vote approve the 
project as recommended ~the authority. 

Subd. 4. [BOARD OF DIRECTORS.] (a) The authority consists of 
!! board of seven directors, The directors snan be appointed §y the 
Kandiyohi county board. Each director shall be appointed to serve 
for three years or until ~ successor ~ appointed and gualilled. No 
director may serve more than two consecutive terms. The Inltw 
appointment of directors must be made so that no more than 
one-third of the directors' positions will reguire appointment in TiF 
one year due to fulfillment of their three-year appointment.. e . 
a~pointment or directors must be made to reflect representation of 
t e entire county §y population,appouiIing one director to represent 
eacllOfthe five county commissioner dIstricts. The other two 
mrectors mustOe' representatives of v:arious county-haSedeOOnoiiiIC 
development organizations or be directors at-large. No more than 
two directors may reside in anYOne county commissionermstrrcr.-

.:', 

(b) Two of the directorsinitiall~appointed shall.serve for terms· of 
one year, two for two years, and tree for three years. EaCli vacancy 
must be filIeifToitlle une){pired term in the manner in which the 
ongrnaI TnTtilenI was made. AVacancy occurs if ~ dIreCtOr no 
10ngt resi es m the county. 1'W director shall. be. an oUker, 
emp oyee, director, snareholder,or member of anycorporatlon,tirm, 
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or association with which the authority has entered into ana 
operating lease, or other agreement. The directors may be remove 
!i.Y the county for the reasons· and in the manner provided under 
Minnesota Statutes, section 469;010, ana shall receive no compen
sation other than reimbursement for expenses incurred in the 
per!OrmaiiCe of their duties. DirectorSShaWhave no personalliabil
~ for obligations of the authority or the rnethoOs of enforcement 
and collection ofthe obITgations. 

Sec. 16. [TOWN OF OTSEGO; ECONOMIC DEVELOPMENT.] 

Subdivision. 1. [ECONOMIC DEVELOPMENT AUTHORITY.] 
. The town of Otsego may establish an economic development author
!!r: The town may establish the authority in the manner provided m 
MinnesotaStatutes, sections 469.091 to 469.101, and may impose 
the limits on the authority enumerated in Minnesota Statutes, 
section 469.092. An authority established under this subdivision 
has all the. powers and duties 7lianted to or iiiipOSed upon economic 
deVelopment authorities un er Minnesota Statutes, sections 
469.090 to,469.106 and .469.:I74tO 469.178. 

Subd. 2. [POWERS OF A CITY OR MUNICIPALITY.] The town of 
Otsego and· its governing body have all the powers and duties 
granted to or imposed Supon (1) ~ city alld the governing body of a 
city under Minnesota tatutes, sections 469.090 to 469.107, incluO
!!!g the power to levy ~ tax Sab,i')ct to referendum under Minnesota 
Statutes, section 469.107; an ~ ~municipahty and the governing 
body of ~ municipality under Minnesota Statutes, sections 469.174 
to 469.178 with respect to ~ project undertaken !i.Y an economic 
development authority under subdivision l General obligation 
bonds may be issued ana-aTax imposed to ~ the principal and 
mtereston file bonds only ufhe issuance and the tax are approved 
!i.Y ~ vote of the erectors of tile town at areguJar town meeting. A tax 
mayoe1evied under MlnnesotaBtatutes, section 469.107, oiilyu 
approved !i.Y ~ vote of the electors of the town at ~ regular town 
meeting . 

. Sec. 17. [CONTINUATION OF PRODUCTION TAX LIABILITY.] 

Notwithstanding Minnesota Statutes, section 298.25, or any other 
law to the contrary, the provislOns of Minnesota Statutes, section 
298.24, will continue to ~ to -,,-taconite production facility that 
has ceased production in 1986 for production lears 1989 and 1990 !f 
ownersnIj) of that facility is transferred in 19 9 to ~ new owner that 
mtends to resume taconite production at that facility no later than 
December 31, 1991. The new ~ mllst I!rovide evIdence to the 
commissioner of revenue of its mtent and aOlliW to do so. IT the new 
owner fails to resume taconite fraduction at U facility ~ Decem
ber!!1. 1991, the property shaLbecome subfect to ad valorem taxes 
rorthe 1991 ~ yei" taxes payable in 1912, anathereafter, and an 
adcffilorial· tax egua to the amount Of ~ valorem tax that woul<I 
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'have been payable on the property for taxes payable in 1990 and 
1991, less any taxes paid under Minnesota Statutes, section 298.24, 
during 1990 and 1991, shall also be extended against the property 
on the tax lIst for 1992. ' . 

Sec. 18. [APPROPRIATIONS.] There ~ awropriated from the 
Eeneral fund to the commissioner of revenue t e following amounts 
or the admmistration of this act. ' . 

Total 
Summary l>,y purpose 
Truth in Taxation 
UBIT and Corporate 

Tax Chan'ns 
Cnaritable ambling 
Property Tax Refunds 
Systems 
Tax Samples 

Fiscal Year 1990 
.~63,300-· -. 

$147,800 

$113,000 
$132,500 
$ 94,000 
$200,lj00 
! 76,000 

Fiscal Year 1991 
~46,730-

! 92,000 

$153,530 
$103,200 
! 98,000 

Sec. 19. [APPROVED COMPLEMENT.] The approved comple
ment of the department 'of reVenue is increased Q.y nine for fiscal 
year 1990 and Q.y ten for fiscal year 1991. -- -- ---

Sec. 20. [REPEALER.] 

Minnesota Statutes 1989, sections 60A.151 and 271.061, are 
repealed. --

Sec. 21. [EFFECTIVE DATE.] 

Sections h 2, 13, 14, and 17 are effective the day following .final 
enactment. Section::! ~---erfective retroactive to January h 1986. 
Sections 5 and 6 are effective July h 1989, and for bonds issued after 
June 30, 1989. SectIOn 15 ~ effective the day aftercompliance with 
Minnesota Statutes, section 645.021, subdivision 3, Q.y the ,ounty 
board of Kandiyohi county. Section 16 ~ effective the day fol owing 
comllliance with Minnesota Statutes, section 645.021, subdivision 3, 
Q.y ~ town board ofthe town of Otsego. Section 20 ~ effective for 
appeals filed after the<fay following final enactment." , 

Delete the title and insert: 

"A bill for an 'act-r..elating to the financing of government in 
_Mlrlnesota; chaniing tax rates and bases; modifying the adminis
tration, collection, and enforcement of taxes;~ imposing taxes; creat
ing tax exemptions; changing the computation, administration, and 
payment of aids, credits, and refunds; providing new aids and 
credits; making technical corrections and clarifications; changing 
proposed property tax notice provisions; changing levy limits and 
other local government powers and duties; changing tax increment 
financing provisions; providing that the state will be supplier of 

\ 
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gambling equipment; authorizing establishment of an economic 
development authority in the city of Otsego and in Kandiyohi 
county; exempting Itasca county from a levy limit penalty and 
authorizing a special levy; providing for payment of certain aid to 
the cities of Falcon Heights and Lauderdale; extending the duration 
of tax increment financing districts in the cities of Moorhead and 
Chanhassen; exempting a redevelopment district in the city of 
Minneapolis from certain requirements; granting certain powers to 
towns; setting the amount of the budget reserve; providing penal
ties; appropriating money; amending Minnesota Statutes 1988, 
sections 10A.31, subdivision 5; 16A.15, subdivision 6; 16A.1541; 
60A.15, subdivision 1; 124.2131, subdivision 1; 124.42, subdivisions 
1 and 4; 124.83, subdivision 1; 124A.03, subdivision 2; 124A.23, 
subdivisions 1 and 2; 124A.26, subdivision 1; 256.018; 256.82, 
subdivision 1; 256.871, subdivision 6; 256.935, subdivision 1; 
256B.041, subdivision 5; 256B.091, subdivision 8; 256B.19, subdivi
sion 1; 256D.03, subdivision 2; 270.067, subdivisions.! and 2; 270.11, 
subdivision 2; 270.12, subdivisions 2, 3, and by adding a subdivision; 
270.13; 270.18; 270.77; 270:82; 270.84; 270.85;270.87; 272.02, 
subdivisions 1, 4, and by adding subdivisions; 272.025, subdivision 
1; 272.115, subdivision 1;273.061, subdivision 1; 273.064; 273.065; 
273.11, subdivision 1, and by adding a subdivision; 273.111, subdi
vision 4; 273.119, subdivision 2; 273.123, subdivisions 4 and 5; 
273.124, subdivision 6; 273.13, subdivisions 22, 23, 24, 25, and 31; 
273.135, subdivision 2; 273.1391, subdivision 2; 273.1392; 273.1398, 
subdivisions 1, 2, 3, 5, 6, and by adding subdivisions; 273.33, 
subdivision 2; 273.37, subdivision 2; 274.14; 275.065, subdivisions 1, 
3, 4, 6, 7, and by adding subdivisions; 275.07, subdivisions 1, 3, and 
by adding a subdivision; 275.08, subdivisions 2 and 3; 275.124; 
275.125, subdivisions 5 and 5b; 275.14; 275.28, subdivision 1; 
275.29; 275.50, subdivision 5; 275.51, subdivisions 3f, 3h, 3i, 3j, 4, 6, 
and by adding a subdIvision; 275.58, subdivisions 1, 2, and 3; 276.04, 
subdivisions 2 and 3; 276.09; 276.10; 276.11, subdivision 1; 277.01, 
subdivision 1;277.02;277.05; 277.06; 277.13; 290.015, subdivisions 
3 and 4; 290.02; 290.05, subdivision 3; 290.06, subdivisions 1, 21, 
and by adding a subdivision; 290.067, subdivision 2, and by adding 
a subdivision; 290.0802, subdivision 1; 290.091, subdivision 2, and 
by adding a subdivision; 290.17, subdivision 2, and by adding a 
subdivision; 290.191, subdivision 6; 290.21, subdivision 4; 290.37, 
subdivision 1; 290.38; 290.92, subdivisions 4b, 21, and by adding a 
subdivision; 290.934, subdivision 3a; 290A.04, subdivisions 2, 2h, 
and by adding subdivisions; 295.34, subdivision 1; 297A.01, subdi
vision3; 297A.02, subdivision 2; 297A.25, subdivision 3; 297A.257, 
subdivision 1, and by adding a subdivision; 297A.39, by adding a 
subdivision; 298.01, by adding subdivisions; 298.28, subdivision 6; 
349.12, subdivisions 11, 13, and by adding subdivisions; 349.15; 
349.16, by adding a subdivision; 349.161, subdivision 1; 349.163, 
subdivision 3; 349.19, subdivision 6; 349.212, subdivisions 1, 2, 4, 
and by adding a subdivision; 349.214, subdivision 2; 373.40, subdi
visions 1 and 2; 398A.04, by adding a. subdivision; 444.075, subdi
vision 1; 444.16;444.17; 444.18; 444.19; 444.20; 469.167, subdivision 
2; 469.171, subdivision 7, and by adding a subdivision; 469.174, 
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subdivisions 7, 10, 16, 17,and by adding .a 'subdivision; 469.175, 
subdivisions 3; 7, and by adding asubdivision; 469.i76, subdivisions 
1, 6, and by adding.a subdivision; 469.17.7, subdivisions 6 and 10; 
473,167, subdivisions 3, 4, and 5; 473.249, subdivisions 1 and 2; 
473.446, subdivision 8; 473.711: subdivision 5; 473F.05;473F.06; 
473F.07, subdivisions 1, 2, and 5; 473F.08, subdivisions 3 and 5; 
473F.09; 473H.10, subdivision 3; 477A.011, subdivisions la, 3, 3a, 
.20,and by adding subdivisions; 477A.012,by adding a subdivision; 
477A.013, subdivisions 1,3, andby adding a subdivision; and Laws 
1988,chapter 719, articles 1, section 22; and 12, section 29;propos-. 
ing coding for new law in Minnesota Statutes, chapters 273; 274; 
290; 297A; 349; and 469; repealing Minnesota. Statutes 1988, 
sections 60A.151; 270.81, subdivision 5.; 271.061; 27.3.135, subdivi
sion 2a;273.139l; subdivision 2a; 275.065, subdivisions 2 and. 5; 
290.092, subdivision 5; 349.2121, subdivision 4; 473.249, subdivi
sion 3; 477A.011,.subdivision 24'; 477A.013, subdivision 4; "nd Laws 
1989, chapter 27, article 2, sections 2, 3, and5."· . 

We request adoption of thj~ report and repassageof the bill. 

House Conferees: DEE LONG, ANN WVNIA, Av.',. W. WELLE, EDGAR L. 
OLSON AND ANN.H. REST. . 

S~nate Conferees: bOUGLAS J. JOHNSON, JOHN E. BRA;"'t, STEVEN G. 
NOVAK, L.AWRENCE .. J. POGEMILLER AND LERov A. STUMPF. 

'. Long moved that the report of the Confere~ce Committee on H. F. 
No.l734'bi:, adopted and that the bill be repassed as amended by the 
Conference Committee. The motion prevailed. . 

. H. F. No. 1734, A bill f'lr an act relating to the financing of 
government in Minnesota; <±ianging tax rates and' ba§es; modifying 
the administration, collection, and enforcement of taxes; imposing 

. taxes; creating tax exemptio~s;: ~hanging the" eomputa~ion', admin
istration, and payment of aids,. credits, and refunds; providing new 
"ids mid credits; making technical corrections an.d clarifications; 
changing proposed property tax notice provisions; changing levy 
limits and 'other loc.aJ.government powers."nd duties; providing for 
subordiriil,te service districts; providing' for accreditation of asses
sors; changing tax Increment financing provisions; providing -for 
payment of· deferred taxes· on sale ofr"i1road operating property; 
extending valuation and.deferment of agricultural property. taxes in 
certain instances; authorizing the cities of Mankato and Hopkins to 
establish' special .service districts;. authorizing establishment of an 
economic. development authority in the city of Otsego and in 
Kandiyohi county; exempting Itasca county from a levy limit pen_ 

. alty; providing for payment of certain .aid to the cities of Falcon . ',', . . -, . 
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Heights and Lauderdale; extending the duration of a tax increment 
financing district in the city of Moorhead; granting certain powers to 
towns; appropriating money; amending Minnesota Statutes 1988, 
sections 38,27, subdivision 1; 60A.15, subdivision 1; 93.55, subdivi
sion 4; 124A.03, subdivision 2; 256.018; 256.82, subdivision 1; 
256.871, subdivision 6; 256B.041, subdivision 5; 270.052; 270.067, 
subdivisions land 2; 270.071, subdivision 6; 270.072, subdivisions 2 
and 3; 270.075, subdivision 2; 270.12, subdivision 2, and by adding 
a subdivision; 270.485; 270.80, subdivision 1; 272.01, subdivision 2; 
272.02, subdivision 1, and by adding a subdivision; 273.01; 273.061, 
subdivisions 1 and 2; 273;11, by adding a subdivision; 273.111, 
subdivision 3; 273.112, subdivision 3, and by adding a subdivision; 
273.119, subdivision 2; 273.123, subdivisions 4 and 5; 273.124, 
subdivisions 6, 8, 9, 12, 13, and by adding a subdivision; 273.13, 
subdivisions 22,,23, 24, 25, 31, and by adding a subdivision; 273.135, 
subdivisions 2 and 2a; :273.1391, subdivisions 2 and 2a; 273.1392; 
273.1393; 273.1398, subdivisions 1, 2, 3,4, and by adding a subdi
vision; 275.07, subdivision 1; 275.08, subdivision lc; 275.28, subdi
vision 1; 275.50, subdivisions 2, 5,. and by adding a subdivision; 
275.51, subdivisions 3f, 3g, 3h, 3i,3j, 4, and 6; 275.58, subdivision 1; 
276.04; 278.03; 278.05, subdivisions 4 and 5; 279.01, subdivisions 1 
and 3; 279.37, subdivision 7; 290.015, subdivisions 3 and 4; 290.05, 
subdivision 3; 290.06, subdivisions 1 and 21; 290.067, subdivision 2, 
and by adding a subdivision; 290.0802, subdivision 1; 290.091, 
subdivision 2; and by adding a subdivision; 290.17, by adding a 
subdivision; 290.21, subdivision 4; 290.37, subdivision 1; 290.38; 
290.92, subdivision 4b, as added; 290.934, subdivision 3a; 290A.03, 
subdivision 12; 290A.04, subdivisions 2, 2h, and by adding a 
subdivision; 295.34, subdivision 1; 297.01, subdivision 13, and by 
adding a subdivision; 297.03, subdivision 6; 297.04, subdivisions 4, 
5, and 6; 297.041, subdivision 1; 297.08, subdivision 1; 297.31, by 
adding a subdivision; 297.33, subdivisions.4, 5, 6, 7, and 8; 297 A.01, 
subdivision 3; 297 A.15, by adding a subdivision; 297 A.25, subdivi
sion 3, and by adding subdivisions; 297A.257; by adding a subdivi-

. sion; 297B.03; 297C.03, subdivision 1; 297C.09; 349.12, subdivisions 
11, 13, and by adding subdivisions;' 349.15; 349.16, by adding a 
subdivision; 349.212, subdivision 4, and by adding a subdivision; 
349.214,subdivision 4; 373.40, subdivisions 1, 2, 4, and 6; 375.192,' 
subdivision 2; 444.075, subdivision 1; 444.16; 444.17; 444.18; 444.19; 
444.20; 459.14, by adding a subdivision; 469.012, by adding a 
subdivision; 469.040, subdivision 2; 469.171, by adding a subdivi
sion; 469.174, subdivision 10, and by adding a subdivision; 469,175, 
subdivisions 3,7, and by adding a subdivision; 469.176, subdivisions 
1, 4c, 6, and by adding a subdivision; 469.177, subdivision 10; 
473.167, subdivisions 3 and 5; 473.249, subdivision 1; 473F.08, 
subdivision 3; 473H.I0, subdivision 3; 477A.Oll, subdivisions 1a 
and 15; and 477A;013, subdivisions 1,3, and 4; Laws 1988, chapter 
719, articles 1~ section 22; 7, section 9; 8, section 37; and 12, sections 
29 and 30, as amended; proposing coding for neW law in Minnesota 
Statutes, chapters 273; 275; 276; 297 A; 365B; and 469; proposing 
coding for new law as Minnesota Statutes, chapter 365B; repealing 
Minnesota Statutes 1988, sections 38.17; 38.27, subdivision 3; 38.28; 



57th Day] SATURDAY, MAY 20, 1989 7551 

60A.151; 271.061; 275.065; 275.57; 275.58, subdivision 4; 276.13; 
276.14; 297.01, subdivision 15; 297.03, subdivision 12; 297.04, 
subdivision 10; 297.33, subdivision 13; 297C.03, subdivisions 4 and 
4a; and 473.249, subdivision 3; Laws 1988, chapter 719, article 8, 
section 35; and Laws 1989, chapter 27, article 2, sections 2 and 3. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 99 yeas and 34 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bishop 
Boo 
Brown 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
DawkIns 
Dorn 
Frederick 

Greenfield 
Grueries 
Gutknecht 
Hartle . 
Hasskamp 
Haukoos 

, Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson: 
Johnson; A. 
Johnson; V. 

. Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kostohryz 
Krueger 

Lasley Osthoff 
Lieder Ostrom 
Long Otis 
M~klin Ozment 
Marsh Pappas 
McEachern Pelowski . 
McGuire Peterson 
Mclaughlin Price 
Milbert . Pugh 
Munger Quinn 
Murphy Redalen 
Nelson, C. Redmg 
Nelson, K. Rest 
Neuenschwander Rice 
O'Connor Rodosovich 
Ogren Rukavina 
Olson, E. Sarna 
Olson, K. Scheid 
Omann . Seaberg. 
Orenstein Segal 

Those who voted in the negative were: 

Abrams Girard Limmer Onnen 
Bennett Heap Lynch Pauly 
Blatz Henry McDonald Pellow 
Burger Himle McPherson Poppenhagen . 
Dempsey Jennings Miller Richter 
Dille Johnson, R. Morrison Runbeck· 
Forsythe Knickerbocker Olsen, S. Schafer 

Simoneau 
Skoglund 
Solberg 
Sparby 
Steensma
Sviggom 
Swenson 
Trimble 
Tunheim 
Uphus . 
Vellenga 
-Wagenius 
Waltman 
Welle 
Wenzel 
Williams 
Wiriter 
Wynia 
Spk. Vanilsek 

Schreiber 
Stanius 
Tjomhom 
Tompkins 
Valento 
Weaver 

r 
/ 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

The. Speaker called Anderson, G., to the Chair. 

MESSAGES FROM THE SENATE, Continued 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate .of the following 
House File, herewith returned: 
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H. F. No. 996, A bill for an act relating to education; allowing a 
school board to compel attendance of enrolled pupils under the age 
of seven; making conforming changes; amending Minnesota Stat
utes 1988, sections 120.101, subdivision 5, and by adding a subdi
vision; and 127.20. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. F. No. 59, A bill for an act relating to public safety; authorizing 
bonding for capital improvements; appropriating money to convert a 
regional treatment center for use as an.adult correctional facility 
and to operate the facility; appropriating money for a variety of 
correctional and treatment programs; revising and increaSing pen
alties for controlled substance crimes; authorizing increased sen
tences and juvenile court reference for ·controlled substance crimes . 
committed within a drug free school or park zone; increasing 
penalties for a variety ·of other crimes; providing for life imprison
ment without supervised release for persons convicted of first degree 
murder or a third criminal sexual conduct offense; providing for sex 
offender treatment programs; providing that an inmate who com
pletes a sex offender treatment program is eligible for an adjustment 
to the supervised release date; providing for the collection and 
admissibility of DNA evidence; modifying certain forfeiture provi
sions; permitting a school-sponsored alcohol awareness program; 
requiring reporting of newborns with signs of controlled substance 
exposure and reporting of certain controlled substance use by 
pregnant women; providing for toxicology testing; requiring an 
education program to protect unborn children from such prenatal 
exposure; providing for civil commitment of pregnant women for 
certain controlled substance use; establishing a community crime 
prevention grant program; providing a soft. body armor reim'burse
ment program; creating a drug abuse prevfantion'resource council; 
establishing a child protection system study commission; providing 
for a community resources program for cities of the first class; 
appropriating money; amending Minnesota Statutes 1988, sections 
152.01, subdivision 7, and by adding subdivisions; 152.096, subdi
vision 1; 152.097, by adding a snbdivision; 152.15, subdivision 4a; 
152.151; 152.18, subdivision 1; 152.20; 152.21, subdivision 6; 169.09, 
subdivision 14; 243.05, subdivision 1; 244.05, subdivisions 1, 4, 5, 
and by adding a subdivision; 244.09, subdivision 5; 253B.02, subdi
visions 2 and 10; 256.01, by adding a subdivision; 260.125, subdivi
sion 3; 260.161, subdivision 1; 260.185, subdivision 1; 297D.09, 
subdivision la; 299F.80, subdivision 1; 325D.56, subdivision 2; 
340A.701; 340A.702; 526:10; 609.11,subdivisions 7 and 9; 609.185; 
609.19; 609.195; 609.205; 609.221; 609.222; 609.223; 609.2231, 
SUbdivision 1; 609.255, subdivision 3; 609.2665; 609.267; 609.323, 
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subdivision 1; 609.342," subdivision 2; 609.343, subdivision 2; 
609.344, subdivision 2; 609.345, subdivision 2; 609.346; 609.377; 
609.445; 609.48, subdivision 4; 609.487, subdivision 4; 609.52; 
609,53, subdivisions 1 and 4; 609.5311, subdivision 3; 609.5314, 
subdivision 1; 609.5315, subdivision 1; 609.576; 609.62, subdivision 
2; 609.631, subdivision 2; 609.86, subdivision 3; 611A.038; 624.701; 
624.712, subdivision 5; and 626.556, subdivisions 2, 3; and 10; 
proposing coding for new law in Minnesota Statutes, chapters 116K; 
121; 144; 152; 241; 242; 244; 299A; 299C; 466A; 609; 626;'634; and 
638; repealing Minnesota Statutes 1988, sections 152.09; 152.15, 
subdivisions 1, 2,2a, 2b, 3, and 5; 609.53, subdivisions la, 3, and 3a; 
and 609.55. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee oIi:' 

H. F. No. 1454, A bill for an act relating to Itaw'! cQunty; 
authorizing a petition to annex unorganized territory ,to the town of 
Spang to be signed by residents of the town. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

, PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on:, 

S. F. No. 1625. 

The Senate has repassed said bill in acc6rdance with the recom
mendation and report of the Conference' Committee. Said Senate 
File is herewith transmitted to the House. ' 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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CONFERENCE COMMITTEE REPORT ON S. F NO .. 1625 

A bill for ·an act relating to public administration; appropriating 
money for education and related purposes to the higher education 
coordinating board, state board of vocational technical education, 
state board for community colleges, state university board, Univer
sityof Minnesota, and the Mayo medical foundation, with certain 
conditions; amending Minnesota Statutes 1988, sections 121.93, 
subdivisions 2, 3, and 4; 136.31, subdivisions 3 and 5; 136A.04; 
136A.05; 136A.08; 136A.095; 136A.I01, subdivisions 1 and 7; 
136A.121; 136A.131; 136A.132; 136A.134, subdivision 4; 136A.15, 
subdivision 1; 136A.16, subdivisions 1, 2, 5, 8, 9, and 10; 136A.17, 
subdivision 1; 136A.1701, subdivisions 1, 2, and 5; 136A.172; 
136A.173, subdivision 1; 136A.174; 136A.175, subdivision 4; 
136A.116; 136A.177; 136A.178; 136A.179;136A.29,subdivision 9; 
136C.04, subdivisions 1, 2, 6, 10, and 18; 136C.042, subdivision 2; 
136C.05, by adding a subdivision; 136C.07, subdivision 4; 136C.075; 
136C.08, subdivision 1; 136C.15; 136C.31, by adding a subdivision; 
136C.36; 136C.43, subdivision 1; 169.44, subdivision 18; 275.125, 
subdivision 14a; 354.094, subdivisions la and Ib; 354A.091, subdi
vision la;AI55.46, subdivision 3; proposing coding for new law in 

. Minnesota Statutes, chapters 135A and 136A; r<)pealing Minnesota 
Statutes 1988, sections 121.936, subdivision la; 136A.042; 136A.09; 
136A.I01, subdivision 6; 136A.l11; 136A.121, subdivisions 1, 4, and 
15; 136A.14; 136A.141; 136A.142; 136A.51; 136A.52; 136A.53; 
136C.07, subdivisions 1, 2, 3, and 6; 136C.21; 136C.211; 136C.212; 
136C.213; 136C.22; 136C.221; 136C.222; 136C.223; 136C.25; 
136C.26, subdivisions 1, 3, 4, 5, 6, 7, and 9; 136C.27, subdivision 2; 
136C.28, subdivisions 1 and 2; 136C.29; 136C.33, subdivisions 1 and 
2; 136C.42; and 136C.43, subdivisions 1, 2, and 3. 

The Honorable Jerome M. Hughes. 
President of the Senate 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

May 20,1989 

We, the undersigned conferees for S. F. No. 1625, report that we 
. have agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S. F. No. 1625 
be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [HIGHER EDUCATION APPROPRIATIONS.] 

The sums in the columns marked ''APPROPRIATIONS'' are ap-
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propriated from the general fund, or other named fund, to the 
agencies and for the purposes specified in this act . .The listing of an 
amount under the figure "1989';" "1990,". or "1991" in this act 
indicates that the amount is appropriated to be available for the 
fiscal year ending June 30, 1989, June 30, 1990, or June 30, 1991, 
respectively. "The first year" is fiscal year 1990. "The second year" is 
fiscal year 1991. "The biennium" is fiscal years 1990 and 1991. 

SUMMARY BY FUND 

1990 1991 TOTAL 

General $943,318,000 $1,014,642,000 $1,957,960,000 

SUMMARY BY AGENCY'- ALL FUNDS 

1990 1991 TOTAL 

Higher Education Coordinating Board 
$ 83,593,000 $ 96,453,000 $180,046,000 

State Board of Vocational Technical Education 
165,952,000 174,050,000 340,002,000 

State Board for Community Colleges 
88,147,000 99,600,000 187,747,000 

State University Board 
167,401,000 179,204,000 346,605,000 

Board of Regents of the University of Minnesota 
437,191,000 464,254,000 901,445,000 

Mayo Medical Foundation 
1,034,000 

Sec, 2, IDGHER EDUCATION CO
ORDINATING BOARD 

1,081,000 2,115,000 

APPROPRIATIONS 
Available for the Year 

Ending June 30 

1990 1991 

Subdivision 1. Total Appropriation $83,593,000 $96,453,000 
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The amounts that may be spent from 
this appropriation for each purpose are 
specified in the following subdivisions; 

$ 

As. part of its next budget request, the 
board shall report on its method of 
implementing the base adjustments re
quired in this section. 

Subd. 2. Agency Administration 

$3,900,000 $2,972,000 

(a) The optometry and osteopathy con
tract program for students who were in 
the program in the 1986-1987 aca
demic year must be discontinued on 
June 30,1990. No new students may be 
admitted. 

(bl As part of its 1991 biennial budget 
request, the HECB shall report its rec
ommendations for improvements to the 
SELF program. 

(c) Notwithstanding Laws 1987, chap
ter 401, section 33, the task force on 
post-secondary quality· assessment may. 
continue for the 1989-1991 biennium. 
The task force membership may be 
expanded to include public members 
appointed by the higher education ad
visory council from nominees submit
ted by the HECB. 

(d) No further funding of the enterprise 
development centers shall be provided 
through the HECB. The Greater Min
nesota Corporation may provide fund
ing for the centers. 

(e) $150,000 for the biennium is for 
matching grants to post-secondary in
stitutions that submit acceptable pro
posals for campus community service 
projects emphasizing students perform
ing as tutors or mentors to their 
younger peers. Campus community 

1990 

[57th Day 

1991 
$ 
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$ 
service projects attempt to instill in 
students the value of civic involvement 
and the belief that each student's com
munity service can make a difference 
in the community. The HECB may 
award up to 20 grants. To receive a 
grant, a recipient must match the grant 
amount from any resources available to 
the institution. The state grant is for a 
staff person on each recipient's campus 
to coordinate student community ser
vice involvement. Up to $25,000 of the 
appropriation may be used for HECB . 
administration, coordination, training, 
consultation, and evaluation costs. The 
legislature intends the grant program 
to he phased out at the end of the 
biennium to be replaced by 100 percent 
funding by the recipient institutions 
from any resources available to the 
institution. 

(f) The HECB shall undertake the sec
ond phase of the study of post-sec
ondary needs in the state, as provided 
in Laws 1988, chapter 703, article 1, 
section 2, subdivision 3. This phase 
must concentrate on those parts of the 
state outside the St. Cloud to Rochester 
population corridor. The HECB may 
contract for portions of the study, as 
necessary, but is not subject to Minne
sota Statutes, chapter 16B. Before pro
ceeding with the request for proposals, 
the HECB shall consult with the post
secondary systems, institutions, and 
other relevant agencies to locate stude 
ies and. market analyses that· could be . 
used in conducting phase 2. The study 
must focus on (1) an assessment of the 
current and future conditions and 
needs; (2) strategies to meet these 
needs; (3) costs associated with the 
strategies; and (4) effects of the strate
gies on existing institutions, state pol
icies, quality ·of education, and system 
and institutional missions. . 

The study should include consideration 
of at least the following concerns: the 

1990 
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$ 
current and projected demographic and 
participation trends; current levels and 
types of services available; needs of 
traditional and nontraditional stu
dents; the geographical accessibility of 
services needed by different types of 
students; uses of alternative delivery 
systems, instructional technology, co
operative efforts, and reciprocity agree
ments; relationships between post
secondary institutions and· business; 
and the physical capacity of existing 
institutions. The study shall analyze 
attendance patterns and may include 
market surveys. The HECB shall re
port the findings of the study to the 
education and finance committees of 
the senate and the education andap
propriations committees of the house 
by December 1, 1990. By January 1, 
1991, the HECB shall review and com
ment on each of the strategies proposed 
in the study. In submitting the findings 
of phase 2, the board shall relate them 
to the results of phase 1 and their 
implications for statewide policy. 

The study shall serve as the 1990 inter
system plan as required in Minnesota 
StatUtes, section 135A.06, subdivision 
2. 

(g) The HECB shall analyze and make 
recommendations on plans submitted 
for providing undergraduate and prac
titioner-oriented graduate programs in 
the seven-county metropolitan area. By 
February 1, 1990, the HECB shall re
port on its recommendations to the 
education and finance committees of 
the senate and the education and ap
propriations committees of the house. 

Subd. 3. State Scholarships and 
Grants 

$69,044,000 $82,644,000 

If the appropriation in this subdivision 
for either year is insufficient, the ap-

1990 
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1991 
$ 
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propriation for the other year is avail
able for it. 

$ 

During the biennium, the higher edu
cation coordinating board may ask the 
commissioner of finance to loan gen
eral fund money to the scholarship and 
grant account to ease cash flow difficul
ties. The higher education coordinating 
board must first certifY to the.corilmis
sioner that there will be adequate re
funds to the account to repay the loan. 
The commissioner shall use the re
funds to make repayment to the gen
eral fund of the full amount loaned. 
Money necessary to meet. cash flow 
difficulties in the state scholarship and 
grant program is appropriated to the 
commissioner of finance for loans to the 
higher education coordinating board. 

This appropriation contains money for 
increasing living allowances for state 
scholarships and grants to $3,170 for 
the first year and $3,465 for the second 
year. 

$2,000,000 each year is for child care 
grants. For the biennium, the board 
may determine a reasonable percent
age of the appropriation to be used for 
the administrative costs of the agency 
and the campuses. 

The HECB shall report to the educa
tion divisions of the house appropria
tions and senate finance committees on 
the academic progress and persistence 
of state scholarship and grant program 
recipients by February 1, 1990. 

The HECB shall examine and make 
recommendations on the use of post
secondary scholarships and other 

. mechanisms to provide incentives to 
students to pursue International Bac-
calaureate degrees, In making its rec
ommendations, the HECB shall 
include an analysis of the cost of a 

1990 

7559 

1991 
$ 



7560 JOURNAL OF THE HOUSE 

$ 
scholarship program and whether' 
these scholarships would be an appro
priate use of state funds. 

The HECB may use up to $250,000 of 
the appropriation in each year to pro
vide grants for Minnesota resident stu
dents participating in the Akita 
program. Grants must be awarded on 
the same basis as other state grants, 
except that the cost of attendance shall 
be adjusted to incorporate the ,state 
university tuition level and the Akita, 
fee level. An individual grant must not 
exceed the state grant maximum award . 
for a student at a four-year private 
college. The HECB and the state uni
versity board shall report on these 
grants in the 1991 biennial budget doc
ument. 

By February 15, 1990, the HECB shall 
report to the education divisions of the 
senate finance and the house appropri
ations committees on implementation 
of procedures to recover overpayment of 
state scholarship and grant awards. 
The report shall cover overpayments for 
the 1988-1989 academic year and shall 
include at least the following informa
tion for each case for which recovery of 
an overpayment is sought: 

(1) the reason for the overpayment; 

(2) the manner in which the overpay
ment was discovered; 

(3) the amount of the overpay~ent; 

(4) the recovery plan proposed by the 
HECB; 

(5) whether the case was brought to 
court and, if so, 

(a) why the case was brought to court, 

1990 
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$ 
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$ 
(b) the cost to the HECB of bringing the 
case to court, and 

(c) whether the HECB recovered costs 
and attorney fees; and 

(6) the disposition, including the 
amount of the overpayment recovered 
and the amount of time elapsed from 
the time the overpayment was discov
ered to the time a repayment agree
ment was reached. 

The report shall not include any infor
mation identifying the students in-
volved. ' 

Subd. 4. Interstate Tuition Reciproc
ity 

$4,300,000 $4,300,000 
If the appropriation for either year is 
insufficient, the appropriation for the 
other year is available to meet reciproc
ity contract obligations. 

Subd. 5. State Worl< Study 

$5,304,000 $5,454,000 

Subd. 6. Income Contingent Loans 

The HECB shall administer an income 
contingent loan repayment program to 
assist graduates of Minnesota schools 
in 'medicine, dentistry, pharmacy, chi
ropractic medicine, public health, 'and 
veterinary medicine, and Minnesota 
residents graduating from optometry 
and osteopathy programs. During the 
biennium, applicant data collected by 
the higher education coordinating 
board for this program may be disclosed 
to a consumer credit reporting agency 
under the same conditions as apply to 
the supplemental loan program accord
ing to Minnesota Statutes, section 
136A.162. ' 

The HECB shall study the possible 
inclusion of students in other academic 
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programs and report its recommenda
tions to the house appropriations and 
senate finance committees by Decem
ber 1, 1990. 

Subd. 7. Minitex Library Program 

$1,045,000 $1,083,000 

Subd. 8. An unencumbered balance 
in the first year under a subdivision in 
this section does not cancel but is avail
able for the second year. 

Subd. 9. The higher education coor
dinating board may transfer unencum
bered balances from the appropriations 
in this section to the state scholarship 
and grant appropriation. Before the 
transfer, the higher education coordi
nating board shall consult with the 
chairs of the house appropriations and 
senate finance committees . 

. Sec. 3. STATE BOARD OF VOCA
TIONAL TECHNICAL EDUCATION 

1990 
$ 

L57th Day 

1991 
$ 

Subdivision 1. Total Appropriation 165,952,000 174,050,000 

The amounts that may be spent from 
this appropriation for each purpose are 
specified in the following subdivisions. 

As part of its next budget request, the 
board shall report on its method of 
implementing the base adjustments re-
quired in this section. . 

Subd. 2. Instructional Expenditures 

The legislature estimates that instruc
tional expenditures will be $219,519,000 
the first year and $230,472,000 the second 
year. 

$1,570,000 in the first year and 
$1,589,000 in the second year are for 
equipment purchases. This money must 
be spent for this purpose only and is 
nonrecurring. The state board shall re-
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port on its . use in the 1991 biennial 
budget document. 

$ 

$3,458,000 in 1990.and $3,613,000 in 
1991 are. for repair and replacement. 
The state board shall report on its use 
in the 1991 biennial budget document. 
The report must include an analysis of 
the adequacy of the amounts for repair 
and replacement in meeting the sys
tem's repair and replacement needs. 

During the biennium, each outstand
ing and any future assessment by a 
local unit of govemmEmt that is less 
than five percent of the amounts for 
repair and replacement may be paid 
when due by the board. 

$2,000,000 the first year and $3,600,000 
the second year are to improve student 
support services including, but not lim
ited to: remedial programs and needs 
assessment, counseling and financial aid 
services, and minority student services. 
The money is also available for library 
development and improvement. The 
state board shall report on its use in the 
1991 biennial budget document. 

$500,000 each year is for salaries, 
equipment, and supplies to improve 
services for disabled students. This ap- .. 
propriation must be spent for these 
purposes only. The board shall report 
on its use in the 1991 biennial budget 
document. 

The state board of vocational technical 
education shall report to the education 
divisions of the house appropriations 
and senate finance committees -on its 
newly developed student placem",nt 
tracking system by February 1, 1990. 

Subd. 3. Noninstructional Expendi
tures 

The legislature estimates that. nonin
structional expenditures will be 

1990 
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$6,474,000 the first year and $6,263,000 
the second year. 

$ 

$3,547,000 the first year and $3,248,000 , 
the second year are for debt service pay
ments to school districts for technical, insti
tute buildings financed with district bonds, 
issued before January 1, 1979. 

$2,000,000 each year is for curriculum 
restructuring. This isa nonrecurring' 
appropriation and will not be included 
to calculate the base for the 1991-1993 
biennial budget. 

Subd. 4. State Council on Vocational 
Technical Education 

$94,500 the first year and $49,200 the 
second year must be allocated by the 
state board to the state council on vo
cational education. 

Sec. 4. STATE BOARD FOR COM
MUNITY COLLEGES 

1990 

[57th Day 

1991 
$ 

Subdivision 1. Total Appropriation 88,147,000 99,600,000 

T/le amounts that may be spent from 
this appropriation for each purpose are 
specified in the following subdivisions. 

Subd. 2. Instructional Expenditures 

The legislature estimates that' instruc
tional expenditures will be $118,925,000. 
the first year and $134,939,000 the second 
year 

This appropriation includes $5,483,000 
the first year and $4,407,000 the sec
ond year for increased enrollments. 
This is a nonrecurring appropriation 
and will not be included when calculat
ing the base for the 1991-1993 biennial 
budget. This appropriation is based on 
estimated enrollments of 32,000 in 
1990 and 33,500 in 1991. If actual 
enrollments are different from this es
timate, the commissioner of finance 
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shall calculate the-effect for the general 
fund due to the difference and include 
an adjustment in the budget for the 
next fiscal year. -

$ 

$1,280,000 the first year and $1,340,000 
the second year are for equipment pur
chases. This appropriation must be spent 
for this purpose only and is nonrecurring. 
The board shall report on its use in the_ 
1991 biennial budget document. 

$1,582,000 in 1990 and $1,639,000 in 
1991 are for repair and replacement. 
The board shall report on its use in the 
1991 biennial budget document. The 
report must include an analysis of the 
adequacy of the amounts for repair and
replacement in meeting the system's 
repair and replacement needs. 

During the biennium; each outstand
ing and any future assessment by a 
local unit of government that is less 
than five percent of the appropriation 
for repairs and replacements may be 
paid when due by the board., -

The community college system shall 
examine the feasibility, costs, and "f: 
fects of implementing a textbook rental 

- system on its campuses. The findings -
shall be reported to the education divi- _ 
sions of the house appropriations and 
senate finance committees by February 
15,1990. 

Subd. 3. Noninstructional Expendi-
tures -

The legislature estimates thatnoninstruc
tiona! expenditures will be $11,968,000 
the first year and $12,482,000 the sec()nd 
year. 

Subd. 4. State Owned Land 

State owned land at Worthington Com·- -
munity College legally described as 
lots 1, 2, 5, 6, and 7, block 1, Golden 

1990 
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Shores addition, in the city .of Wor
thington, county of Nobles, shall be tax 
exempt until sold. Taxes levied on the 
land prior to the effective date of this 
provision must be abated. 

$ 

Sec. 5. STATE UNIVERSITY' . 
BOARD. 

1990 
$ 

[57th Day 

1991 

Subdivision 1. Total Appropriation 167,401,000 179,204,000 

The amounts that may be spent from 
this appropriation for each purpose are 
specified in the following subdivisions. 

Subd. 2. Instructional Expenditures 

The legislature estimates that instruc
tional expenditures will be $237,324,000 
the first year and $253,469,000 the second 
year. 

$4,965,000 the first year and $1,944,000 
the second year are for increased enroll
ments. This is a nonrecurring approjlria~ 
tion and will not be included when 
calculating the hase fur the 1991-1993 bi
ennial budget. This appropriation is based 
on estimated enrollments of 51,735 in 
1990 and 51,998 in 1991. If actual enroll
ments are different from this estimate, the 
commissioner of finance shall calculate 
the effect for the general fund due to the 
difference and include an adjustment in 
the budget for the next fiscal year. 

$2,069,000 the first year and $2,080,000 
the second year are for equipment pur
chases. This appropriation must be spent 
for this purpose only and is nonrecurring. 
The board shall report on its use in the 
1991 biennial budget document. 

$2,928,000 in 1990 and $3,046,000 in 
1991 are for repair and replacement. 
The board shall report on its use in the 
1991 biennial budget document, The 
report must include an analysis of the 
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adequacy of the amounts for repair and 
replacement in meeting the system's 
repair and replacement needs. 

$ 

During the biennium, each outstand
ing and any future· assessment by a 
local unit of government that is less· 
than five percent ofthe appropriation 
for repairs and replacements may be 
paid when due by the board. . 

The legislature estimates that 
$150,000 each year will be spent at 
Mankato State University for payment 
of a lease for the Warren Street Build
ing. The appropriation must be discon
tinued upon expiration of the lease or 
subsequent lease. The current lease 
expires in 1993, but may be renegoti
ated to expire in 2013. The budget 
request for 1991 must separately iden
tilY this item. 

Notwithstanding Minnesota Statutes, 
section 136.09, subdivision 3, or other 
law to the contrary, during the bien
nium neither the state university 
board nor the state university cam" 
puses shall plan or develop doctoral . 
level programs or degrees until after 
they· have received the recommenda
tion of the house and senate commit
tees on education, finan<;e,· and 

. appropriations. 

During the biennium, revenue gener
ated from royalties, patents, licenses, 
or interests kept by the state university 
board from the science and technology 
project at Southwest State University 
is appropriated to the state university 
board and must be allocated. by the 
board to Southwest State Universityfor 
the science and technology resource 
center. 

Subd. 3. Noninstructional Expendi
tures 

. The legislature estimates that nonill
structional expenditures will be 
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1991 
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$ 
$10,697,000 the first year and 

, $10,897,000 the second year. 

D\lring the bienni\lm, notwithstanding 
any law to the contrary, the state \lni- ' 
versity board may keep money received 
from s\lccessfullitigation by or against 
the board. Awards made to the state or 
the board res\llting from litigation 
against or by the board TImst be kept by 
the board to the credit of the aCCO\lnt 
from which the litigation was origi
nally funded. 

$200,000 each year is for development 
of the \lpper division component within 
the Arrowhead Comm\lnity College Re
gion thro\lgh Bemidji State Universi ty. 
The specific location or locations will 

, be determined by the comm\lnitycol
lege and state \lniversity boards. The 
b\ldget req\lest for 1991 must sepa
rately identify this program. 

$100,000 is for the board to enter into 
an, agreement to lease space 'on, tlie 
campus of the College of St. Teresa for 
the instructional, needs of Winona, 
Btate University. The board shall ana
lyze: (1) the current space use at 
Winona state; (2) the cost to bring ,the 
St. Teresa buildings up to code; CS}the 
cost to renovate the St. Teresa campus 
for long-term use; and (4) the compar
ative costs to operate a split campus. 
The board shall report its findings and 
recommendations to the education di
visions of the appropriations aIid fi
nance committees by February 1, 1990, 

$170,000 is for' the board to provide 
nursing education outreach programs. 
The programs must assess and give 
credit to students for prior learning, 
provide for part-time enrollment, and 
be located in regions of the state that 
demonstrate the greatest need for bac
calaureate' and masters degree pro
grams. The appropriation for this 
program shall be nonrecurring.' The',' 
board shall appoint a task force, includ-

1990 
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$ 
ing representatives of other post-sec
ondary systems that offer nursing 
programs, to advise it on the programs. 
The task force shall study the need for 
and supply of nurses and the adequacy of 
access to nursing programs. The task 
force may seek nonstate grants or gifts to 
establish a private scholarship program 
for nurses. The HECB, if requested, shall 
provide technical advice to the task force 
on the effects of private scholarships on 
state financial aid. The task force shall 
make recommendations to the board on 
the scholarship program, induding 
sources of funding, eligibility require
ments for recipients, and methods of cal
culating award amounts. The task force 
shall make recommendations, as neces
sary, on other policy matters concerning 
nursing education. The board shall re
port on the nursing programs in the 1991 
biennial budget document. 

Subd. 4. Wood-Fired Boilers. 

Effective the day after final enactment 
of this subdivision, no more money may 
be paid out of the treasury of this state 
in connection with an agreement under 
Minnesota Statutes, section 16B.16, to 
provide a wood-fired boiler heating sys
tem at the campus of either Bemidji 
State University or St. Cloud State 
University. This prohibition. is in-. 
tended to be permanent: ' 

Minnesota Statutes, ~ection 16B.16, 
authorizes the commissioner of admin
istration to enter into installment pur
chase agreements to acquire equip
ment that will improve the energy effi
ciency of a state building or facility if, 
among other things, the entire cost of 
the contract is a percentage of theTe
sultant savings in energy costs and the 
state may unilaterally cancel the 
agreement if the legislature fails to 
appropriate funds to continue the con
tract. Section 16B.16 does not autho
rize the commissioner to commit the 

1990 
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state to pay for equipment that does not 
work nor to pay more for energy as a 
result of the installment purchase 
agreement than would be needed with
out the agreement. If there are nosav
ings in energy costs through use of the 
equipment, there should be no compen
sation due under the agreement. 

$ 

The commissioner of administration 
acted under Minnesota Statutes, sec
tion 16B.16, when entering into in
stallment purchase agreements to 
install wood-fired boiler heating sys
tems at the campuses of Bemidji State 
University and St. Cloud State Univer
sity. The wood-fired boiler heating sys
tem installed at the Bemidji campus 
did not work as promised and the prom, 
ised energy savings were not achieved. 
The state refused to make further pay
ments under the agreement for Bemidji 
and canceled the agreement for St. 
Cloud. The state later resumed making 
payments· under the agreement for Be
midji, even though it believed there had 
been a complete failure of cortsider-
ation. . 

The purpose of this subdivision is to 
make clear to all ·potential investors in 
state and local bonds and to financial 
institutions that the state is not and 
never has been responsible for financing 
the wood-fired boiler heating systems at 
Bemidji and St. Cloud state universities, 
other than through payment to the ven
dor of a percentage of the resultant sav
ings in energy costs. Since the 
equipment and technology chosen by the 
vendor did not produce savings in energy 
costs, the entire loss should be borne by 
the vendor and by the vendor's financial 
backers, not by the state. 

Sec. 6. BOARD OF REGENTS OF 
THE UNIVERSITY OF MINNESOTA 

1990 

[57th Day 

1991 
$ 

Subdivision 1. Total Appropriation 437,191,000 464,254,000 
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The amounts that may be spent from 
this appropriation for each purpose are 
specified in the following subdivisions. 

Subd. 2. Operations and Mainte-

1990 
$ 

7571 

1991 
$ 

nance 355,025,000 377,571,000 

On December 1 each year the president 
of the University of Minnesota shall 
report to the senate finance and house 
appropriations com:rnittees and the 
commissioner of finance any receipts 
for the previous fiscal year in excess of 
the estimates on which these appropri-
ations . are based, the sources of these 
receipts, the purposes for which any 
excess receipts were spent, and the ac-
counts to which the receipts were trans-
ferred. The total estimated receipts are 
$138,842,000 for the first year and 
$147,367,000 for the second year. 

The board of regents is requested to 
consider adopting Ii policy of paying per 
diem to board members for attending a 
meeting of the board or a committee of 
the board. 

(a) Instructional Expenditures 

The legislature esti:rnates that instruc
tional expenditures in this SUbdivision 
and subdivision 3, p",ragraph (d), will 
be $388,921,000 the first year and 
$413,941,000 the second year.· 

$2,145,000 the first year and $2,086,000 
the second year are for equipment pur
chases. This appropriation must be spent 
for this purpose only and is nonrecur
ring. The board shall report on its use in 
the 1991 biennial budget document. 

$8,992,000 in 1990 and $9,345,000 in 
1991 are for repair and replacement. 
The board shall report on its use in the 
1991 biennial budget document. The 
report must include an analysis of the 
adequacy of the above appropriation in 
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meeting the system's repair and re
placement needs. 

$ 

During the biennium, each outstand
ing and any future assessment by a 
local unit of government that is less 
than five percent of the appropriation .. 
for repairs and replacements may be· 
paid when due by the board. 

$3,307,000 in 1990 and $5,601,000 in 
1991 are for the improvement of in
structional programs including, but 
not limited to: additiomil s.ections of 
required undergraduate courses; ex
panded undergraduate advising; and 
enhanced academic computing capabil
ities. The board shall report its use in 
the 1991 biennial budget document. 

The president of the University of Min
nesota is requested to review, during 

. the biennium, the University of Minne- . 
8Ota's institutional support costs and 
redirect any savings into academic pro
grams . 

. The regular session enrollment pro
jected for this appropriation is 35,679 
full-year equivalent. undergraduate 
students for the first year. For the bien
niumending June 30, 1991, tuition 
income resulting from students in ex
cess of the projections reduces the gen
eral fund appropriation by a like dollar . 
amount. The university shall submit 
progress reports on the attainment of 
the anticipated enrollments. If the uni
versity attains these enrollment goals, 
the calculation for the average cost 
funding formula must not. reduce the 
budget base. The University is re
quested to develop mechanisms to mea

'.sure progress in achieving the goals of 
commitment to focus, including. enroll
ment targets. The University shall re
port its recommendations to the 
education divisions of the house appro
priations and senate finance commit
tees by December 1, 1989. 

1990 
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$ 
During the biennium, the regents are 
requested to provide fair and equitable 
funding to each coordinate campus for 
the additional number of students en- . 
rolled above the 1988'1989 academic 
year enrollment. 

(b) Noninstructional Expenditures 

The legislature estimates that nonin
structional expenditures will be 
$105,676,000 the first year and 
$111,836,000 the second year. 

$129,000 in 1990 and $167,000 in 1991 
are to establish a trairiing program for 
teaching assistants to improve their 
communications and teaching skills, 
The legislature anticipates that the 
university will. allocate matchhLg 
money internally to support teaching 
assistant programs. The university 
shall report on its actions and its use in 
the 1991 biennial budget document. 

Indirect cost recovery. money retained 
by the University of Minnesota must be 
used exclusively for the direct support 
of research or the financing of support 
activities directly contributing to the· 
receipt of indirect cost recovery money . 

. It may not be used for teaching or 
service. 

Subd. 3. Special Appropriations 

The amounts expended ror each pro
gram in the four categories of special 
appropriations shall be separately 
identified in the 1991 biennial budget 
document. 

(a) Agriculture and Extension Service 

$42,844,000 $45,002,000 

This appropriation is for the. Agricul
ture Research and Minnesota Exten
sion Service. 

1990 1991 
$ 

82,166,000 86,683,000 . 
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Any salary increases granted by the 
university to personnel paid from the 
Minnesota Extension appropriation 
must not result in a reduction of the 
county portion of the salary payments. 

$ 

During the biennium, the university· 
shall maintain an advisory council sys
tem for each experiment station. The 
advisory councils must be broadly rep
resentative of range of size and income 
distribution of farms and agribusi
nesses and must not disproportionately 
represent those from the upper half of 
the size and income distributions. 

(b) Health Sciences 

$16,332,000 $17,379,000 

This appropriation is for Indigent Pa
tients (County Papers), Rural Physi
cians Associates Program, Medical 
Research, Special Hospitals Service 
and Educational Offset, the Veterinary 
Diagnostic Laboratory, Institute for 
Human Genetics, and the Biomedical 
Engineering Center. 

(c) Institute of Technology 

$3,472,000 $3,645,000 

This appropriation is· for the Mineral 
Resources Research Center, Geological 
Survey, Underground Space Center, 
Talented Youth Mathematics Program, 
Microelectronics and Information Sci
ence Center, and the Productivity Cen
ter. 

(d) System Specials 

$19,518,000 $20,657,000 

This appropriation is for Fellowships 
for Minority and Disadvantaged Stu
dents, General Research, Intercolle
giate Athletics, Student Loans 
Matching Money, Industrial Relations 
Education, Southeast EducationCen
ter, Natural Resources Research Insti-

1990 

[57th Day 

1991 
$ 
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tute, Sea Grant College Program', 
Biological Process Technology Insti
tute, Supercomputer Institute, Center 
for Urban and Regional Affairs; Mu
seum of Natural History, and the Hum
phrey Exhibit. 

$ 

This appropriation includes money to 
improve the programs and resources 
available to women and to ensure that 
campuses are in compliance with Title 
IX of the Educational Amendment Act of 
1972 and Minnesota Statutes, section 
126.21. The women's athletic program 
shall be funded by the formula allowance 
or a minimum of $65,000 per campus per 
year. Each campus will receive the 
greater of the two calculations. 

Of this appropriation, no less than the 
following amounts must be allocated to 
each campus: 

Duluth 

Morris 

Crookston 

Waseca 

540,800 

65,000 

65,000 

65,000 

551,600 

66,100 

65,000 

65,000 

The legislature estimates that $1,087,000 
in 1990 and $1,252,000 in 1991 is for 
enhanced and expanded graduate pro

. grams in Rochester. 

Subd. 4. The appropriation in subdi
. vision 3, paragraph (d), for the South
east Education Center, must be merged 
with the operations and maintenance' 
funding in subdivision 2 in fiscal years 
1990 and 1991. ' 

Subd. 5. University of Minnesota, 
Waseca 

The appropriation in Laws 1987, chap
ter 400, section 20, subdivision 8, para
graph (a), to ren()vate the agriculture 
laboratories at Waseca, may also be 
used to construct a greenhouse. 

1990 
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Sec. 7. MAYO MEDICAL FOUNDA' 
TION 

Subdivision 1. Total Appropriation. 

Tbe amounts that may be spent from 
this appropriation for each purpose are 
specified in the following subdivisions; 

Subd. 2. Medical School 

$753,000 $790,000 

The state of Minnesota shall pay a 
capitation of $9,410 the first year and 
$9,875 the second year for each student 
who is a resident of Minnesota. 

$ 

Tbis appropriation provides capitation·. 
for 20 Minnesota residents in each of the 
four classes at Mayo Medical Schoo). Tbe 
appropriation may be transferred be
tween years of the biennium to accom" 
modate enrollment fluctuations. 

Tbe legislature intends that during the 
biennium the Mayo foundation Use the 
capitation money to increase the num
ber of doctors practicing in rural areas 
in need of doctors as identified by the 
higher education coordinating. board. 

Subd. 3. Family Practice and Gradu: 
ate Residency Program 

$281,000 $291,000 

The state of Minnesota shall pay a. 
capitation of $15,610 the first y<par and 
$16,165 ;;he second year for a maxi, 
mum of 18 students each year. 

Sec. 8.· POST-SECONDARY SYS
TEMS 

Subdivision 1. Base Level Adjustments 

In preparing budget requests for the 
1992-1993 biennium, the commissioner 
of finance shall make the same catego
ries of base level adjustments, when 
reasonable and equitable, to the bud- . 

1990 

1,034,000 

[57th Day 

1991 
$ 

1,081,000. 
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gets of higher education systems as to 
the budgets of state agencies. The 
amounts and the purposes must be de, 
lineated in the 1991 biennial, budget 
document. 

Subd. 2. Enrollment Growth 

$ 

Each public post-secondary governing 
board experiencing or ;mticipating en
rollment growth on one or more of its 
campuses, or sufficient programmatic 
growth to result in significant course or 
space availability problems, shall plan 
for responding to the growth while main
taining educati()nal quality. These plans 
shall include an examination of efficient. 
utilization of existing instructional 
space. The boards shall provide a prelim
inary report on these plans and on their 
recruitment plans and expenditures to 
the education divisions of the house ap
propriations and senate finance commit
tees by September 1, 1989, and a final 
report by February 1, 1990. 

Subd. 3. BOAST 

In order to recognize student talent and 
the outstanding work of art and art
related departments on campuses .of 
the four public post-secondary systems, 
the Minnesota House of Representa
tives intends to begin a program to 
reward these achievements. The pro
gram, entitled Bring Out Art Students' 
Talent (BOAST), will reward winners 
of campus art competitions by display
ing their art in the state office building. 
The speaker of the house shaJI appoint, 
by July 1, 1989, a select committee to 
develop procedures and oversee the; pro
cess. Before appointing the committee, 
the speaker shall invite the senate to 
participate in the process. If the senate 
chooses to participate, after consulta
tion with the Capitol Area Architec-' 
tural and Planning Board, and the 
Minnesota Historical Society, it may 
determine whether to display any. of. 

1990 
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the art in the state capitol. The heads 
of each of the public post-secondary 
systems are requested to consult with 
the committee and coordinate the ef
forts of the campuses. Each campus 
may hold a competition and select the 
entries that are to be displayed. The 
campus shall arrange for the delivery, 
set up, and removal of the displays 
according to the procedures developed 
by the select committee. 

Subd. 4 .. Student Progress 

$ 

The public post-secondary governing 
boards and the HECB shall study mecha
nisms to encourage students to complete 
their educational programs in a tiroely 
manner. The governing boards shall study 
the use of tuition banding and other mech
anisms to provide incentives for students 
to carry full credit loads. The boards shall 
also study nonfinancial impediments to 
students completing programs within two 
or four years. These may include unavail
ability of courses, expanded progrannnatic 
reqnirements, students' lack of prepara
tion for college, changes in values and: 
attitudes, and other factors identified by' 
the boards. The boards shall exrunine ways 
to reduce or eliminate these impediments. 

The RECB shall study the fiscal and 
policy effects of mechanisms to encour- . 
age students to carry full course credit . 
loads, to enroll in summer sessions, or 
to otherwise complete their coursework 
in a timely manner. The board shall 
include an examination of: the effects' 
of changing the credit load in the state • 
grant program to define a full:time 
student as one averaging 15 credits per 
tenn each year, and prorating awards 
on that credit basis; the availability of 
summer financial aid; and other incen
tives that it identifies. The governing 
boards shall report their findings to the 
RECB for review and comment by Jan- . 
uary 15, 1990. The RECB shall report 

1990 
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$ 
the findings of its study, the governing 
board findings and the HECB review and . 
comment by March 1, 1990 to the educa-' 
tion divisions of the house appropria: 
tions and senate finance committees. 

Subd. 5. Student Preparation 

In order to increase students' academic 
preparation for higher. education, and to 
decrease the need for remedial work in 
post-secondary institutions, the state 
university board, the community college 
board, and the state board for vocational 
technical education shall study and 
make recommendations on the effects of 
adopting secondary achool preparation 
requirements for incoming students. 
Each board shall report its findings to 
the education divisions of the house ap
propriations and senate finance commit
tees by February 1, 1990. 

Subd. 6. Student Placement 

The state board for communitY colleges, 
the. state university board, and private 
post-secondary, occupational and techni
cal institutions that enroll students who 
receive state financial aid shall develop 
student placement tracking systems for 
their technical and occupational pro
graros, or review trackirig systems al
ready in place, to enable them to 
. determine the number of students placed 
successfully in occupations related to. 
their education. The board of regents of 
the DriiversityofMinnesota is requested 
to develop a similar system, or review its· 
current system, for its technical pro
grams at the Crookston and Waseca cam_ 
puses. The HECB shall coordinate the' 
development and review of the tracking 
systems imd shall report on them to the 
education divisions of the house appro
priations and senate finance committees 
and the higher education.diyisions of the 
education committees by February 15, 
1990. 

1990 
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Sec. 9. Minnesota Statutes 1988, section 12L93, subdivision 2, is 
amended to read: 

Subd. 2. "District" .means a school district, an educational cooper
ative service unit, a cooperative .center for secondary vocational 
education, a, cooperative center for special educatioIl, .. teeimieaj 
institute, or an intermediate service area. . 

Sec'. 10. Minnesota Statutes 1988, section 121.93, subdivision 3, is 
amended to read: ' 

Subd. 3. "ESV-IS" or "elementary, secondary, and secondary 
vocational education management information system" meansth"t 
component of the statewide elementary, secondary, and secondary 
vocational education management informations:ystem which pro
vides administrative data processing and management information 
services to districts. 

Sec. 11. Minnesota Stl),tutes 1988, section 121.93, subdivision 4, is 
amended to read: 

Subd. 4. "SDE-IS" or "state department of education information 
system" means that component of the statewide eiemelltary, s<)Cond
ary, and secondary vocational education management information 
system whiCh provides data processillg l),nd managementinforma
tioll services to the department ,(jf education. 

Sec. 12. Mimiesota Statutes 1988, section 126.56, subdivision 5, is 
amended to read: 

Subd. 5. [ADVISORY COMMITTEE.] An advisory committee 
shall assist the state board of education in approving eligible 
programs and shall assist the higher education coordinating bOard 
in planning, implementing, ahdevaluating the scholarship ,pro
gram, The committee shall consist of ,11 members, to, include the 
executive director of the higher education coordinating board or a 
representative, the commissioner of education or a representative, 
two secondary school administrators' and two secondary teachers 
appointed by the. commissioner of ed'ucation; the executive director 
of the academic excellence foundation, a private college representa
tive appointed by the president of the Minnesota private college 
council, a community college represeIltative appointed by the com
munity college chancellor, a state university representativeap-' 
pointed by the state university Chancellor, ,and a University of 
Minnesota represeIltative appointed by the president of the Univer
sity of Minnesota. The committee expires as l'FeviEled in seeBeR 
1/3.9/39, sabElivisieR a: June 30; 1993. 
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Sec. 13. Minnesota Statutes 1988, section 135A.05, is amended to 
read: . 

135A,05 [TASK FORCE.] 

The executive director of the Minnesota higher education .coordi
nating board shall administer'a task force on average cost funding. 
The task force shall include representation from each of the public 
systems of post-secondary education; post-secondary students, the. 
education division of the house appropriations committee, the 
education subcommittee of the senate finance committee, the office 
of the commissioner of finance, the office of state auditor, and the 
uniform financial accounting and reporting advisory council. The 
task force shall be convened and chaired by the executive director or 
a designee and staffed by the higher education coordinating board. 
The task force shall review and make recommendations on the. 
definition of instructional cost in all four systems, the method of 
calculating average cost for funding purposes, the method used to 

. assigtlprograms to the proper level 'lfc'lst at each level 'lf instruc
ti'ln, the adequacy 'lfthe acc'lunting data f'lr defining instructi'lnal 
cost in a unif'lrm manner, and the biennial budget f'lrmat to be used 
by the f'lur systems in submitting:theirbiennial budget requests. 
The task f'lrce shall submit a repC!rt 'ln these matters to the 
legislature by December 1 'lf each 'ldd:numbered year. The task f'lrce 
expires. as IH'0'fided iB seeSOB la.ijag, slIl"li",sioB" June 30,1993. 

Sec. 14. Minnesota Statutes 1988,section 1351\..06, subdivision 3, 
is amended to read: 

Subd. 3. [SYSTEM PLANS.] Each system shall develop a program 
plan for instruction, research, and public service. Each system shall 
consult with the higher education coordinating board and with the 
other systems throughout the planning process. The higher educa
tion coordinating board shall coordinate intersystem efforts in the 
development of the program plans to achieve intersystem coopera-
tion and differentiation.' . 

Each planning report shail con~iderat least the fOllowing ele-
ments: . . . 

(1) astatementofprogram priorities for undergraduate, graduate, 
and professional education, inclu<:ling data about program cost and 
average class size. within each institution; 

(2) the effects of proposed programmatic and enrollment changes 
on other systems and campuses; 

(3) a review of plans for adjusting the number of facilities, staff, 
.. and programs to projected level Of demand, including consideration 
. of campus and program mergers, campus and program closings, new 
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governance structures, the relationship between fixed costs and· 
projected enrollment changes, and consolidation of institutions, 
services, and programs that serve the same geographic area under 
different governing boards; 

(4) !! revIew of the current and projected use of communitn outreach and extension programs including information on a ~ 
off-campus sites; 

~ (5) enrollment projections for two, five, and ten years based on 
recent available projections produced by the higher education coor
dinating board or, if different projections are used, they shall be 
compared to those prepared by the higher education coordinating 
board, and the system shall identify the method and assumptions 
used to prepare its projections; 

W (6) estimated financial costs and savings of alternative plans 
for adjUsting facilities, staff, and programs to deeliHiag ,changing 
enrollments and fiscal resources; 

{&} (7) opportunities forproviding services cooperatively with 
other public and private institutions in the same geographic area; 
and . 

00 (8) differentiating and coordinating mISSIOns to reduce or 
eliminate duplication of services and offerings, to improve delivery 
of services, and to establish clear and distinct roles and priorities. 

Sec. 15, [135A.14] [SEXUAL HARASSMENT AND VIOLENCE 
POLICY.] 

The governing board of each public post' secondary system and 
each Piirlic I?ost-secondary institution .shall adoPJ !! clear, under
standa e WrItten policy on sexual harassment an sexual viOleiiCe: 
The policy must ~ to stuaen:tS and employees and must provide 
liiWrmation about their rights and duties. It must include sroce
dures for repOrtlllg liiCldents of sexual barassffieiit or sexua VIO
lence ana for disciplinary actions against violators. Durin, stuaent 
r.;gIstratlon, each public post-secondary institution shar provide 
each student with information regardillg its policS' Each private 

ost-seconda institution that enrolls students w 0 receive state 
manCIa al must adopt !! policy that meets the reFements of this 

section. The hir,her education coorainatingOoar. shail coormnate 
the rolicYQeve opment of the systems and institutions and perIod
ICal y provide for review and necessary manges in the polIcies. 

Sec. 16. Minnesota Statutes 1988, section 136.31, subdivision 3, is 
amended to read: 

Subd. 3. &eh The bonds shall must be executed by sue!> tbe 
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officers of said the board as shall be designated by said the board to 
. execute them and countersigned by the treasurer ef elected i>y the 

board. whe shall be lffi etliee¥ duly eleeted by the booFd; flravided 
that at ±east 6fl€ ef st>eh affieers shall sign eaeh berul ma .... allyaiHl 
the ether sigaatlires 6f' eallBtersigaatHre therea .. aiHl"" the interest 
ca"flaRs may be flrinted, lithagraflhed,stamfled 6f' eRgraved 
therea .. , Ally beruls beari .. gthe sigaat .. re efafficers iR affiee at the 
date ef sigaiRg thereaf shall be valiEI aiHl bi .. diRg ffi¥ all fl .. rflases, 
.. atViithstasdiRg that beffi¥e delivery thereaf aRy 6f' all st>eh flersass 
whooe sigaat .. res a(l"elH' thereas shall have eeaseEI ta be. SHeh 
affieers, ... that aRy Hi' all SHeh "epsaRS did Rat haM st>eh effiees at 
the date Sf SHeh baOOs. 

Sec. 17. Minnesota Statutes 1988, section 136.31, subdivision 5, is 
amended to re.ad: 

Subd. 5. Vlhenever If the board shall by resolution determiRe 
determines that there are maReys iR the flassessian ef its treasurer 
possesses money not currently needed, or whieI> are that ~ set aside 
in aRy a reserve, the board may in aiHl by st>eh the resolution 
a .. thari.e aiHl may direct the treasurer to invest a specified amount 
thereaf of the money in treas .. ry beruls 6f' bills, eertificates ef 
indebtedness, beruls Hi' BStes ef the URited States ef L\meriea 
securities of the types described in section 475.66. The securities Sf> 

" .. rchased shall must be depositoo with and held for the board by the 
heaffi treasurer.-wIlenever f>mEIa Sf> IT the invested 'are money ~ 
needed by the board it shall direct its the treasurer to sell the same 
all or a designated amount thereaf of the securities. All maneys 
Money collected taerean from the investment by the heaffitreasurer, 
as principal, interest, or proceeds ·of sates, shall must be credited to 
and eanstitHte made a part of the fund and account for which the 
investment was is made. 

Sec. 18. Minnesota Statutes 1988, section 136A.02, subdivision 5, 
is amended to read: 

Subd. 5. [ADVISORY GROUPS.] The board may appoint advisory 
task forces to assist it in the study of higher education within the 
state or in the administration of federal programs. The task forces 
shall expire and the terms, compensation and removal of members. 
shall be are as provided in section 15.0592 except that the task force 
established under section 135A.05 and the advisory councils estab
lished undeiSiibdivisions !> and '!. expire June ~ 1993. 

Sec. 19. Minnesota Statutes 1988, section 136A.02, subdivision 6, 
is amended to read: 

Subd. 6. [HIGHER EDUCATION ADVISORY COUNCIL.J A 
higher education advisory council is established. The council is 
composed of the president of the University of Minnesota, the 
chancellor of the state universities, the chancellor of the community 
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colleges; the state director of vocational technical education, the 
commissioner of education, the president of the private college 
council, and a representative from tlie Minnesota association. of 
private post-secondary schools. The advisory council shall (1) bring 
to the attention of the board any matters that the council deems 
necessary, (2) make appropriate. recommendations; (3) review -and 
comment upon proposals and other matters before the board, and (4) 
provide other assistance to the board. The board shall periodically 
inform the council of matters under consideration by the board. The 
board shall refer all proposals to the council before submitting 
recommendations to the governor and the legislature. The board 
shall provide time for· a report from the advisory council at each 
meeting of the board. 

The council shall report to the board at least quarterly. The 
council shall determine its meeting times,. but it shall also meet 
within 30 days after a request by the executive director ofthe board. 
The council expires as I'Fevided in Be.tieR la.gag, sailElivisieR {;June 
30,1993. . --

Sec. 20. Minnesota Statutes 1988, section 136A.02, subdivision 7, 
is amended to read:· 

Subd. 7. [STUDENT ADVISORY COUNCIL.] A student advisory 
council to the board is established. The members of the council shall 
include the chair of the University of Minnesota university student 
senate, the state chair of the Minnesota state university student 
association, the president of the Minnesota community college 
student association, the president of the Minnesota vocational 
technical student association, the president of the Minnesota asso
ciation of private college students, and a student who is enrolled in 
a private vocational school registered under this chapter, to be 
appointed by the Minnesota association of private post-secondary 
schools. A member may be represented by a designee. 

The advisory council shall: 

·(1) bring to the· attention of the board any matter that the council 
believes needs the attention of the board; 

(2) make recommendations to the board as the. council deems 
appropriate; 

(3) review and comment upon proposals and other matters before 
the board; . 

(4) provide any reasonable assistance to the board; and 

(5) select one of its members to serve as chair. The board shall 
inform the council of all matters under consideration by the board 
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and shall refer all proposals to the council before the board acts or 
sends the proposals to the governor or the legislature. The board 
shall provide time for a report from the advisory council at each 
meeting of the board. 

The student advisory council shall report to the board quarterly 
and at other times that the council considers desirable. The council 
shall determine its meeting time, but the council shall. also meet 
with the executive director of the board within 30 days after the 
director's req1lest for a council meeting. The student advisory 
council. shall meet quarterly with the higher education advisory 
council and the board executive committee. The council expires as 
"Fovi"e" in seetioR 1a.9a9, s .. hdivisioR l> June 30, 1993. 

Sec. 21. Minnesota Statutes 1988, section 136A.04, is amended to 
read: . 

136A.04 [DUTIES.] 

Subdivision 1. The higher education coordinating board shall: 

fa} (1) continuously study and analyze all phases and aspects of 
highereducation, both public and private; and develop necessary. 
plans and programs to meet present and future needs of the people 
()f the state; . . 

W (2) continuously engage in long-range planning for the needs of 
higher education and, if necessary, cooperatively engage in planning 
with neighboring states and agencies of the federal government; 

W (3) act as successor to any committee or commission previously 
authorized to engage in exercising any of the powers and duties 
prescribed by sections 136A.01 to 136A.07; 

{d} (4) review, approve or disapprove, make recommendations, and 
identify priorities with respect to all proposals for new or additional 
programs of instruction or substantial changes in existing programs 
to be established in or offered by, the University of Minnesota, the 
state universities, the community colleges, technical institutes, and 
private collegiate and noncollegiate post,secondary institutions. The 
board shall also periodically review existing programs and recom
mend discontinuing or modifying any existing program. When 
reviewing new or existing programs, the board shall consider 
whether the program is unnecessary, a needless duplication of 
existing programs, beyond the capability of the system or institution 
considering its resources, or beyond the scope of the system or 
,institutional mission; . 

{ej (5) develop in. cooperation with the post-secondary systems, 
.. house appropriations committee, senate finance committee, and the 
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departments of administration and finance, a compatible budgetary 
reporting format designed to provide data of a nature to facilitate 
.systematic review of the budget submissions of the University of 
Minnesota, the state university system, the community college 
system, and the technical institutes, which includes the relating of 
dollars to program output; 

{f) (6) review budget requests, including plans for construction or 
acquisition of facilities, of the University of Minnesota, the state 
universities, the community colleges, and technical institutes for the 
purpose of relating present resources and higher educational pro
grams to the state's present and long-range needs; and conduct a 
continuous analysis of the financing of post-secondary institutions 
and systems, including the assessments as to the extent to which the 
expenditures and accomplishments are consistent with legislative 
intent; 

W (7) obtain from private post-secondary institutions receiving 
state l'ilnds a report on their use of those funds; 

W (8) continuously monitor and study the transferability between 
Minnesota post-secondary and higher education institutions of cred
its earned for equal and relevant work at those institutions, the 
degree to which credits earned at one institution are accepted at full 
value by the other institutions, and the policies of these institutions 
concerning the placement of these transferred credits on transcripts; 
and -

(9) prescribe policies, procedures. and rules necessary to admin
ister the programs under its supervision. 

Subd. 2. The higher education coordinating board shall review and 
make recommendations regarding a plan or proposal for a new or 
additional program of instruction or a substantial change in an 
existing program of instruction to be offered by a technical institute 
within 45 days of the transmission of approval of the plan or 
proposal to the higher education coordinating board by the state 
board 1M of vocational technical education; The higher education 
coordinating board shall then transmit a written explanation of its 
recommendations within five days of board action to the director of 
the applying technical institute and to the eammissiaBer ef state 
director of vocational technical education. --

Sec. 22. Minnesota Statutes 1988, section 136A.05, is amended to 
read: 

136A.05 [COOPERATION OF INSTITUTIONS OF HIGHER ED-
UCATION.] . 

All public institutions of higher education" all school districts 
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providing post-secondary vocational education, and all state depart
ments and agencies shall cooperate with and supply information 
requested by the higher education coordinating board in order to 
enable it to carry out and perform its duties. Private post-secondary 
institutions are requested to. cooperate and provide information. 

Sec. 23. Minnesota Statutes 1988, section 136A.08, is amended to 
read: . 

136A.08 [RECIPROCAL AGREEMENTS RELATING TO NON
RESIDENT TUITION WITH OTHER STATES.] 

Subdivision 1. [AUTHORIZATION.] The Minnesota higher edu
cation coordinating board hereHt FeferreEi te as the beaP4, Ht aEIffi
#en te its geFwFal Fesj3snsibility ffiF essj3eFatively engaging Ht 
j31anning hlglwF eEilieatisn ITee<IB with neighbsring states j3"rsliant 
te seetisn 136A.04, may enter into agreements 6F IinEleFstanElings 
whieh inclliEle" on subiects that include remission of nonresident 
tuition for designated categories of students at stete public post
secondary institutions ef hlglwF eEilieatisn and f'Iiblie teelmieal 
iRstitlites, with appropriate state agencies and public post-sec
onda:?~ institutions ef hlglwF eEilieatisn in other states te faeilitate 
litiliz tisn ef f'Iiblie hlglwF eEilieatisR institlitisRS Ht tbisstete and 
etfler . states . .s..eh The agreements shall have as their be for the 
purpose of the mutual improvement of educational advantages for 
residentSdf this state and st!eh other s.tates 6F institlitisns ef etfler 
states with whom agreements are made. 

Subd. 1a. [WISCONSIN.] At the EliseretisR ef the beaP4, A higher 
educationreciprocity agreement with the state of Wisconsin may 
include provision for the transfer of funds between Minnesota and 
Wisconsin provided that an income tax reciprocity agreement be" 
tween Minnesota and Wisconsin is in effect for the period of time 
included under the higher education reciprocity agreement. If this 
provision ffiF transfer ef HmEIs between the twa states is included Ht 
a esllegiate eEilieatisR reeij3rseity agpeemeRt, the amount of funds to 
be transferred shall be determined according to a formula which is 
mutually acceptable to the board and a duly designated agency 

. representing Wisconsin . .s..eh The formula. shall recognize differ
ences in tuition rates between the two states and the number of 
students attending institutions in each state under the agreement. 
Any payments to Minnesota by Wisconsin shall be deposited by the 
board in the general fund of the state treasury. The amount required 
for the payments shall be certified by the executive director of the 
higher education coordinating board to the commissioner of finance 
annually. . 

Subd. 2. [NORTH DAKOTA; SOUTH DAKOTA.] At the EliseFetisn 
ef the beaP4, A reciprocity agreement with North Dakota may 
include provision for the transfer of funds between Minnesota and 
North Dakota. If provision for transfer of funds between the two 
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states is included ffi iHt agreemeHt, the amount of funds to be 
transferred shall be determined according to a formula which is 
mutually acceptable to the board and a duly designated agency 
representing North Dakota. In adopting a formula, the board shall 
consider tuition rates in the two states and the number of students 
attending institutions in each state under the agreement. Any 
payment to Minnesota by North Dakota shall be deposited by the 
board in the general fund. The amount required for the payments 
shall be certified by the executive director of the higher education 
coordinating board to the commissioner of finance annually. All 
provisions in this subdivision pertaining to North Dakota shall also 
be applied to South Dakota and all authority and conditions granted 
for higher education reciprocity with North Dakota are also granted 
for higher education reciprocity with South Dakota. 

Subd. 3. [FINANCIAL AID.] The board may enter into an agree
ment, with a state with which it has negotiated a reciprocity 
agreement for tuition, to permit students from both states to receive 
student aid awards from the student's state of residence for attend
ing an eligible institution in the other state. 

Subd. 4. [GOVERNING BOARD APPROVAL.] Nt. An agreement 
made by the board IHlFsaaat te under this section shall be is not 
valid as to a teeRaieal iHstitate ~articular institution withoUt the 
approval of the state beaffi 1& 'reatieaal edaeatieH, as te a state 
aHi'reFsity witReat the "I'I'Fa'l,,1 sf the state aaiveFsity beaffi.; as te 
a eammaHity eallege witRaat the al'I'Fav,,1 sf the state beaffi 1& 
eammaHity ealleges, aad as te the Uai'reFsity sf MiaHeset" witRaat 
the "I'I'F9v,,1 sf the beaffi sf Fegeats sf the Uai'leFsity sf MiHHeseta 
that institution's state governing board. 

Sec. 24. Minnesota Statutes 1988, section 136A.10r; subdivision 
1, is amended to read: 

Subdivision 1. For purposes of sections 136/ •. 99 136A.095 to 
136/..131 136A.134, the terms defined in this section .have the 
meanings ascribed to them. 

Sec. 25. Minnesota Statutes 1988, section 136A.101, subdivision 
7, is amended to read: 

Subd. 7. "Student" means a person who is enrolled at least half 
time, as defined by the board, in a program or course of study that 
applies to a degree, diploma,or certificate, except that for purposes 
of section 136A.132, student may include a person enrolled less than 
halftime. 

Sec. 26. Minnesota Statutes 1988, section 136A.101, subdivision 
8, is amended to read: 
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Subd. 8. '4Resident student" ineludes means a student who meets 
one of the following conditions: --- - --

(1) an independent student who has resided in Minnesota for 
purposes other than post-secondary education for at least 12 
months; 

_ (2) ~ dependent student whose parent or legal guardian resides in 
Minnesota at the time the student applies; 

(3) a student who graduated from a Minnesota high school aDd has 
Het sffiee established Fesieeftee in aH8theF state, or 

(4) a student who, after residing in the state for a minimum of one 
year, earned a high school equivalency certfficate in Minnesota. 

Sec. 27. Minnesota Statutes 1988, section 136A.121, is amended to 
read: 

136A.121 [SCHOLARSHIPS MID GRANTS IN AID GRANTS.] 

Subdivision 1. [ELIGIBILITY FOR SCHOLARSHIPS.] An appli
cant is eligible to be _ considered for a scholarship under sections 
136A.09 to 136A.131 if the board finds that the applicant: 

(1) is a resident of the state of Minnesota; 

(2) has _met all the requirements for admission as a student to an 
eligible institution of choice as defined in sections 136A.09 to 
136A.131; 

(3) has demonstrated capacity for superior achievement at the 
institutional level as measured by standards prescribed by the 
board; 

(4) is a qualified applicant. 

Subd. 2. [ELIGIBILITY FOR GRAN,},S IN I.ID GRANTS.] An 
applicant is eligible to be considered· for a gpaBt 1ft aill grant, 
regardless of the 'applicant's sex, creed, race, color, national origin, 
or ancestry, under sections 13{;A.09 -136A.095 to 136A.131 if the 
board finds that the applicant: 

(1) is a resident of the state of Minnesota; 

(2) is a graduate of a secondary school or its equivalent, or is 17 
years of age or over, and has met all requirements for admission as 
a student to an eligible college or technical institute of choice as 
defined in sections 1361..09 136A.095 to 136A.131; 
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(3) has met the financial need criteria established in Minnesota 
Rulesi and 

(4) ~ not in default, as defined l>,y the board, of any federal or state 
student eoucational loan. . 

Subd. 3. [ALLOCATION.] Sehe)a""hill" ami grants in aid shall 
Grants must be awarded on a funds available basis to those appli
cants who meet the board's requirements. 

Subd. 4. [SCHOLARSHIP STIPENDS.] An eligible scholarship 
applicant shall be considered for a financiill stipend if the applicant 
demonstrates financial need. The amount of a financial stipend must 
not exceed a scholarship applicant's cost of attendance, as defined in 
subdivision 6, after deducting the following: 

(a) a contribution by the scholarship applicant of at least 50 
percent of the cost of attending the institution of the applicant's 
choosing; 

(b) for an applicant who is not an independent· student, a contri
bution by the scholarship applicant's parents, as determined by a 
standardized need analysis; and 

(c) the amount of a federal Pel! grant award for which the 
scholarship applicant is eligible. 

'l'he minim .. m "naReia) sti"end is $lilIh 

Subd. 5. [GRA~ITS IN i\JD GRANT STIPENDS.] A "RaRcia) 
stilleRd based .... "naReia) aeed _ aee8fRIlaHY graRts in aid. The 
amount of a financial stipend must not exceed a grant applicant's 
cost of attendance, as defined in subdivision 6, after deducting the 
following: 

fa} (1) a contribution by the grant applicant of at least 50 percent 
of the cost of attending the institution of the applicant's choosing; 

W (2) for an applicant who is not an independent student, a 
contriootion by the grant applicant's parents, as determined by a 
standardized need analysis; and 

W (3) the amount of a federal Pell grant award for which the grant 
applicant is eligible. 

The minimum financial stipend is $100. 

Subd. 6. [COST OF ATTENDANCE.] The cost of attendance 
consists of allowances specified by the board for room and board and 
miscellaneous expenses, and 
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W (1) for public institutions, tuition and fees charged by the 
institution; or 

{b} (2) for private institutions; an allowance for tuition and fees 
equal to the lesser of W the actual tuition and fees charged by the 
institution, or +2t the instructional costs per full-year equivalent 
student in comparable public institutions. 

Subd. 7. [INSUFFICIENT APPROPRIATION.) If the amount 
appropriated is determined by the board tobe insufficient to make 
full awards to applicants under s .. hdivisioRs 4 """ subdivision 5, 
before any award for that year has been disbursed, theft awards shall 
must be reduced by 

W (1) adding a surcharge to the contribution of the applicant's 
parents, and . 

{b} (2) a percentage increase in the applicant's contribution. 

Subd. 9. [INITIAL AWARDS.) An undergraduate student who has 
not previously received a """slars"i!' .... gFaftt ift aid graft and who 
meets the board's requirements is eligible to apply for an receive an 
initial se"slaFs"i!' .... gFaftt ift aid grant in any year of undergradu
ate study. 

Subd. 10. [RENEWALS.) Each se"ala""'i!' .... gFaftt ift aid shall 
grant must be awarded for one academic year, is renewable for a 
maximum of six semesters or nine quarters ,or their equivalent, but 
may not continue after the recipient has obtained a baccalaureate 
degree or has been enrolled full-time or the equivalent for eight 
semesters or 12 quarters, whichever occurs first. 

Subd. 11. [RENEWAL CONDITIONS.) Each s""slaPS"i!' .... gFSRt
iH-aid grant is renewable, contingent on continued residency in 
Minnesota, satisfactory academic standing, recommendation of the 
eligible institution currently attended, and evidence of continued 
need. 

Subd.12: [ANNUAL APPLICATION.) To continue to receive a 
se"slars"i!' .... gPSRt iR aid grant, the student shall must apply for 
renew~l each year. -

Subd. 13. [DEADLINE.) The board shall accept applications for 
statese"slars"i!,s """ gFaRts iR aid grants until February 15 and 
may establish a deadline for the acceptance of applications that is 
later than February 15. 

SuM .~ All "e"slars"i!' """ gFaRt iR aid Feei!,ieRts shall he 
Rstified sf theiF awards by the heaffi """ shall he gWen a!,!,Fo!,riate 
evideRee sf the a-NaFd. 
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Subd. 16. [HOW APPLIED; ORDER.] Sehslarshi!,s and W .... ts in 
aid Grants awarded under sections 136.\.09 136A.095 to 136A.131 
shall must be applied to educational costs in the following order: 
tuition, fees, books, supplies, and other expenses. Unpaid portions of 
the awards revert to the "e!lsl .. mhi!, ffi' graat.in .. id grant account. 

Subd. 17. [INDEPENDENT STUDENT INFORMATION.] The 
board shall inform students, in writing, as part of the a licaHOn 
process, about the definition of independent student status an 
appeals to the financial aid administrator relating to the declaration 
of the status. 

Sec. 28. [136A.125] [CHILD CARE GRANTS.] 

Subdivision 1. [ESTABLISHMENT.] A child care grant program is 
established under the supervision of the higher education coordi
nating board .. The program makes money available to eligible 
students to reduce the costs of child care while attending an eligible 
post-secondary institution. The board shall develop policies and 
adopt rules as necessary to implement and administer the program. 

. Subd. 2. [ELIGIBLE STUDENTS.] An applicant i>l eligible for" 
child care grant if the applicant: , 

(1) i>l ... resident of the state of Minnesota; 

(2) has" child 12 years of age or younger, or 14 years of age or 
younger who is handicapped as defined in section 120.03, and who i>l 
receiving or will receive care on ~ regular basis from ~ licensed or 
legal, nonlicensed caregiver; 

(3) i>l within the sliding fee scale income guidelines set under 
section 256H.I0, subdivision 2, as determined ~ " standarruzed 
financial aid needs analysis in accordance with the board's policies 
and rules, but is not a recipient of aid to fuiilllies with dependent ChITcli'eil; - - - - . - - - -- . 

(4) has not earned" baccalaureate degree and'has been enrolled 
full time less than eight semesters, 12 quarters or the equivalent; 

(5) i>l pursuing" nonsectarian program or course of study that 
applies to an undergraduate degree, diploma, or certillcate; 

(6) i>l enrolled at least half time in an eligible institution; and 

(7) i>l in good academic standing and making satisfactory progress, 
as determined ~ the institution. 

Subd. 3. [ELIGIBLE INSTITUTION.] A Minnesota public post
secondary institution or " private, residential, two-year or four-
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year, liberal arts, degree granting college or university located in 
Minnesota is eligible to receive child care funds from the board arid 
disburse them to eligible stude~ ------- - ----

Subd, 4, [AMOUNT AND 'LENGTH OF GRANTS.] The amount of 
~ child care grant must be based on: 

(1) the financial need of the applicant; 

(2) the number of the applicant's children; and 

as determined !>.Y: the institution in accordance with board Rolicies 
and rules. The amount of the grant niust cover-ihe cost of chi d care 
for all eligible children forthe full nUIiilJer of hours of education ~ 
week and may cover -"!p to 20 hours ~ week of employment for 
which child care is needed. The grant must be awarded for one 
academic year .. 

Subd. 5. [INITIAL ALLOCATIONS TO INSTITUTIONS.] The 
board initially shall allocate funds to an eligible institution based on 
the number of its enrolled students with dependent children who 
applied for state grants in the last academic year. 

Subd. 6. [YEARLY ALLOCATIONS TO INSTITUTIONS.] The 
board shall base yearly allocations on the need for and use of the 
funds in the last academic year, and other relevant factors as 
determined !>.Y: the board in consultation with the institutions. 

Subd. 7. [MONITORING AND REALLOCATION.] The board 
shallestaolish procedures to (1) continually monitor the use of funds 
throughout the year; (2) identify areas of unmetneed for grants; and 
(3) redistribute available funds in'" timely manner to meet the 
needs of eligible recipients. ' 

Subd. 8. [INFORMATION~] The board shall develop and provide 
information about the program to eligible post-secondary institu
tions, human service agencies, and potential applicants. 

Subd. 9. [REPORT.] Institutions must submit reports, when 
requested!>'y: the board, on program activity including the number of 
students served; theCIlild care costs, and the number of students on 
a waiting list for avaTIabIe funds. Thereports must also include the 
institution's method of prioritizing applicants !f inSUfficient fuUdS 
are available. 

Sec. 29. [CAMPUS ALTERNATIVES.] 
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Each public post-secondary system that operates child care facil
ities on any of its cam uses shall work with those campuses to 
develop alternatives for stu ents who cannot afford child care. The 
alternatives may include, but are not limited to, cooperatiVe ar
rangements and work stady employment. The systems shall report 
on their efforts to the e ucation divisions of the house appropria
tions and senate finance committees ~ February 15, 1991. 

Sec. 30. Minnesota Statutes 1988, section 136A.131, is amended to 
read: 

136A.131 [ACCOUNTING AND RECORDS.] 

Subdivision 1. [ACCOUNTS.] The board shall establish and 
ml'intain appropriate sehaiaFsRip' aOO want in aid accounts and 
related records of each recipient of a sehsiaFship ffi' want in aid 
a",aFded grant. 

Subd. 2. [RULES, PAYMENT AND ACCOUNTING.] The board 
shall provide by rule the method of payment of the sehaiaFsRips aOO 
wants in aid grant awarded heFelffideF and prescribe a system of 
accounting to be kept by the institution selected by a recipient. 

Subd. 3. [CERTIFICATION TO COMMISSIONER OF FINANCE.] 
Upon proper verification for payment of a seRalaFsRip ffi' want in aid 
as deHned hereffi grant, the board shall certify to the commissioner 
of finance the amount of the current payment to be made to the 
sehel8:FshifJ wiBHeF er gFaftt iH: aiEl grant recipient in conformance 
with the rule of the board governing the method of payment. 

Subd. 4. [RECOVERY OF OVERPAYMENTS.] ~ recipient of :l 
grant must reimburse the board for overpayment. The amount of 
reimbursement is the dUference between the amount received and 
the amount of actual entitlement as calculated by the board after it 
makes its finaTlllliIings under section 136A:121 and rules imple:
mented under that section. The amount of reimbursement may 
include any costs or expenses, inclUding reasonable attorney fees, 
incurred ~ the agency in collectin~ the debt. The reimbursement is 
recoverable from the recipient or t e recipient's estate. The agency 
may institute a clViI action, if necessary for recovery. 

The recipient must not receive additional awards until the over
payment is recovered or the recipient is making payments under an 
approved plan. Additional awards for which the recipient is eligible 
may be used to recover an unreimbursed overpayment. 

Sec. 31. Minnesota Statutes 1988, section 136A.132, is amended to 
read: 
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136A.132 [PART-TIME STUDENT CRf.NT IN AID GRANT 
PROGRAM.] 

Subdivision 1. [CREATION.] There is hepeey "peatea A part-time 
studentgpant in aid grant program is created under the supervision 
of the higher education coordinating board. 

Subd. 2. [ELIGIBLE INSTITUTIONS:] Institutions eligible for 
attendance by recipients of part-time student grants iIi aid shall Be 
grants are those institutions approved by the higher education 
coordinating bOard as eligible institutions for the state gpaat in aid 
grant program in accordance with section 136A.101. 

Subd. 3. [STUDENT ELIGIBILITY.] An applicant is eligible to be 
considered fora part-time student grant if the applicant: 

fat (1) is a resident of the state of Minnesota; 

W (2) is an undergraduate student who has not earned abacca-
laureate degree; . 

W (3) is pursuing a program or course of study that applies to a 
degree;-diploma, or certificate; and 

@ (4) is attending an eligiblejnstitution either less than half 
time as defined by the board, or as a new or returning student 
enrolled at least half time but less than full time as defined by the 
board; and. 

(5) is not in default, as defined ~ the board, of any federal or state 
student educational loan. 

Subd. 4. [SELECTION.] A recipient of a part-time gFant iIi aid 
shall gr'fnt must be selected by the post-secondary education insti
tution 0 attendance· in accordance with guidelines, policies and 
rules established by the higher education coordinatingboard. 

Subd. 5. [AMOUNT.] The amount of any part-time student gFaHt-c 
ffi...aid grant award shall must be based on the need of the applicant 
determined by the institution in acc,!rdance with policies and rules 
established by the higher education coordinating board. 

Subd. 6. [LENGTH OF. AWARD.] Part-time student gpaats in aid 
shall grants must be awarded for a single term as defined by the 
institution in accordance with guidelines and policies of the higher 
edncation coordinating board. Awards shall are not. Be renewable, 
but the recipient of an award may apply for additional awards for 
subsequent terms. 

\ 
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A new or returning student enrolled at least half time but less 
than full time, as defined by the board, and pursuing a program or 
course of study that applies to a degree, diploma, or certificate shall 
he ~ eligible for an award for only one term. 

Subd. 7. [INSTITUTIONAL ALLOCATION.] Funds appropriated 
for part-time student graHts iH aid shall grants must be allocated 
among eligible institutions· by the higher education coordinating 
board according to a formula which takes into account the number of 
resident part-time students enrolled in each institution and other 
relevant factors determined by the· board. However, an institution 
Hffi!lt may not receive less than it .would have received under the 
allocation formula used before fiscal year 1988. 

Sec. 32. Minnesota Statutes 1988., section 136A.134, subdivision 
4, is amended to read: 

Subd. 4. [PROGRAM RECIPIENTS.] An eligible institution shall 
select a recipient of a dislocated rural worker grant in accordance 
with guidelines, policies, and rules established by the board. 'I'he 
beaffi may adept e",ergeHey roles tar a'Narding grnnts enIy tar the 
Hseal year hegiHftiftg July l, llJ8+, 

Sec. 33. Minnesota Statutes 1988, section 136A;15, subdivision 1, 
is amended to read: 

Subdivision 1. For purposes of sections 136.'..14 136A.15 to 
13€iA.17 £HHI seetieH 13€iA1701136A.1702, the terms defined in this 
section have the meanings aSCrIbed to them. 

Sec. 34. Minnesota Statutes 1988, section 136A.15, subdivision 7, 
is amended to read: 

Subd. 7. "Eligible student" means a student who is officially 
registered .or accepted for enrollment at an eligible institution in 
Minnesota or a Minnesota resident who is officially registered as a 
student or accepted for enrollment at an eligible institution in 
another state. A MiHHeseta resident ine!>"les a studeftt whe grada
nted freffi a MinHeseta hlgh sehool £HHI has Hat siHee estahlished 
resideHee in anether ~ Eligible student, except for purposes of 
section 136A.1701, includes parents of an eligible student as the 
term "parent" is defined in the Higher Education Act of 1965, as 
amended, and applicable regulations. Except for the purposes of 
section 136A.1701, eligible student also includes students eligible 
for auxiliary loans as the term "auxHiary" is defined in the Higher 
Education Act of 1965, as amended, and applicable regulations. An 
eligible student, for section 136A.1701, means a student who gives 

. informed consent authorizing the disclosure of data specified in 
section 136A.162, paragraph (b), to a consumer credit reporting 
agency. 



57th Day] , SATURDAY, MAY 20, ,1989 7597 

Sec. 35. MinneSota Statutes 1988, section 136A.15, is amended by 
adding a subdivision to read: ' 

Subd. 8. "Resident student" means a student who meets the 
coiHffiWnsin section ~136A.10l, s"'ii6d1VisloIl 8.. . -- --- --

Sec. 36. Minnesota Statutes 1988, sectionJ36A.16, subdivision 1, 
is amended to read: ' 

, Subdivision 1. Notwithstanding chapter 16B,' the Minnesota 
higher education coordinating board isfiereey designated as the 
administrative agency for carrying out the purposes and terms of 
sections 136/..14 136A.15 to '136L17 aBEi se.tiea 136L17()1 
136A.1702.The board may establish (me or more loan programs. 

Sec. 37. Minnesota Statutes 1988, section 136A.16, subdivision 2, 
is amended to read: 

Subd. 2. The board shall adopt policies and prescribe appropriate 
rules to carry out the purposes of sections 136LH 136A.15 to 
136 .. ..17 aBEi se.tiea 136f..17()1 ,136A.1702. The policies and rules 
except as they relate to loans undersectioh 136A.1701 shall must be 
compatible with the provisions of the National Vocatiollal Student 
Loan Illsurance Actor 1965, and the provisio1lS of title IV of the 
Higher Education Act of 1965, and any amendments thereof. 

Sec. 38. Minnesota Statutes 1988, section 136A.16, subdivision 5, 
is amended to read: 

Subd. 5. The board ,shall ha¥e l;fte rigM ~ ml? contract with 
guarantee agencies, insurance agencies, aHtJ,l.ap eo _ ection ~gencies, 
or any other person, tocarry out the purposes of sections 136L14 
136A.15 to 136L17 aBEi sestiea 13,6L17()1136A.1702. 

Sec. 39. Minnesota Statutes 1988, section 136A,16, subdivision 8, 
is amended to read: ' 

Subd. 8, Meaeys Money made available to the board wIHeit are 
that is not immediately needed for the purposes of sections 1361\.14 
I36A~5 to 136A.17aBEise.tiea 136A.17()1 136A.1702 may be 
invested by the board. SHe!> ",eaeys"shall. The m"ney must be 
invested in bonds, certificates 'b( indebtedness, 'an other fixed 
income securities, except preferred stocks, which are legal invest
ments for the permanent school fund. SHe!> The,morreY,may also be 
invested in sueh prime quality commercial paper as thifi.eligible 
for investment in the state employees retirement fund. All interest_ 
and profits from such investments shall inure to the benefit of the 
board. ' 
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Sec. 40. Minnesota Statutes 1988, section 136A.16, subdivision 9, 
is amended to read: 

Subd. 9. The board shall be eml'ewered ta may employ sueh the 
professional and clerical staff as the director deems necessary for tne 
proper administration of the loan programs established and defined, 
by sections 186,'..1<1 136A.15 to 186 .... 17 and "e.tieR 186,\.17Q1 
136A.1702. 

Sec. 41. Minnesota Statutes 1988, section 136A.16, subdivision 
10, is amended to read:, 

Subd. 10. Subject to its directives and review, the board may 
delegate to the director the responsibility for issuance of public 
information concerning provisions of sections 18611.1<1 136A.15 to 
1861'..17 and Se"tieR 136td7Q1 136A.1702, for design of loan 
application forms, and for prescribing procedures for submission of 
applications for loans. 

Sec. 42. Minnesota Statutes H188, section 136A.162, is amended to 
read: 

136A.162 [CLASSIFICATION OF DATA.]' 

All data on. applicantS for financial assistance collected and used 
by the higher education coordinating board for student financial aid 
programs administered by that board shall be classified as private 
data on individuals under section 13.02, subdivision 12, Exceptions 
to this classification are that: 

(a) the names and addresses of program recipients or participants 
are public data; and 

(b) the following data collected in the Minnesota supplemental 
loan program under section 136A.1701 may be disclosed to a 
consumer credit reporting agency only if the borrower gi¥es and the 
cosigner give informed consent, according to section 13.05, SUEaivi
sion 4, at the time of application for a loan: 

(1) the lender-assigned borrower identification number; 

. (2) the name and address of borrower; 

(3) the name and .address of cosigner; 

(4) the date.,the 'account is opened; . 

(5) the outstanding account balance; 

(6) the dollar amount past due; 
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(7) the number o[payments past due; 

(8) the number oflate payments in previous 12 months; 

(9) the type of account; 

(10) the responsibility for the account; and 

(11) the status or remarks code. 

Sec. 43. Minnesota Statutes 1988, section 136A.17, subdivision 1, 
is amended toread: 

Subdivision L A student shall be is eligible to apply . for a loan 
under the PF9yisi9IIB ef sections 1361\.14 136A.15 to 136"'.17 
136A.1702 if the board finds that the student is an eligible student 
as defined in those sections and is eligible for a loan under federal 
laws and regulations governing the federal guaranteed student loan 
programs. 

Sec. 44. Minnesota Statutes 1988, section 136A.1701, subdivision 
1, is amended. to read: 

Subdivision 1. [ESTABLISHMENT OF PROGRAM.] The higher 
education coordinating board may provide for programs of loans 
which may be made in lieu of or in addition to loans authorized 
under sections 136.'..14 136A.15 to 136"'.17 136A.1702 and appli
cable provisions of federal law as provided in this section. 

Sec. 45. Minnesota Statutes 1988, section 136A.1701, subdivision 
2,. is .amended to read: 

Subd. 2. [PURPOSE OF. PROGRAM.] The purpose of the loan 
programs under this section is to provide financial assistance for the 
post-secondary education of students who are eligible students 
whether or not such students qualify for a loan or loans under other 
provisions of sections 136.'..11 136A.15 to 136/..17 136A.1702. 

Loans granted to students shall may 'be used solely for educational 
purposes. 

Sec. 46. Minnesota Statutes 1988, section 136A.1701, subdivision 
5, is amended to read: 

Subd. 5. [MAXIMUM LOANS FOR STUDENTS.] Loans made 
under this section or sections 136.'..14 136A.15 to 136.'..17 
136A.1702 to an individual eligible student for vocational study may 
be made for a maximum of three academic yeats or their equivalent 
and loans made to any other individual eligible student may be 
made for a maximum of eight academic years or their equivalent. 
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Sec. 47. Minnesota Statutes 1988, section 136A.172, is amended to 
read: 

136A.172 [NEGOTIABLE NOTES; ISSUANCE; CONDITIONS.] 

The board may from time to time issue negotiable notes for the 
purpose of sections 136.'..14 136A.15 to 136A.179 and may from time 
to time renew any notes by the issuance of new notes, whether the 
notes to be renewed have or have not matured. The board may issue 
notes partly to renew notes or to discharge other obligations then 
outstanding and partly for any other purpose. The notes may be 
authorizl'd, sold, executed and delivered in the same manner as 
bonds. Any resolution or resolutions authorizing notes of the board 
or any issue thereof may contain any provisions which the board is 
authorized to include in any resolution or resolutions authorizing 
revenue bonds of the board or any issue thereof, and the board may 
include in any notes any terms, covenants or conditions which it is 
authorized to include in any bonds. All such notes shall be payable 
solely from the revenue of the board, subject only to any contractual 
rights of the holders of any of its notes or other obligations then 
outstanding. 

Sec. 48. Minnesota Statutes 1988, section 136A.173, subdivision 
1, is amended to read: 

Subdivision 1. The board may from time to time issue revenue 
bonds for purposes of sections 1361\.14 136A.15 to 136A.179 and all 
such revenue bonds, notes, bond anticipation notes or other obliga
tions of the board issued pursuant to sections 136,' .. 14 136A.15 to 
136A.179 shall be and are hereby declared to be negotiable for all 
purposes notwithstanding their payment from a limited source and 
without regard to any other law or laws. In anticipation of the sale 
of such revenue bonds, the board may issue negotiable bond antici
pation notes and may renew the same from time to· time, but the 
maximum maturity of any such : note, including' renewals thereof, 
shall not exceed five years from the date of issue of the original note. 
Such notes shall be paid from any revenues of the board available 
therefor and not otherwise pledged, or from the proceeds of sale of 
the revenue bonds of the board in anticipation of which they were 
issued. The notes shall be issued in the same manner as the revenue 
bonds: Such notes and the resolution or resolutions authorizing the 
same may contain any provisions, conditions or limitations which a 
bond resolution or the board may contain. 

Sec. 49. Minnesota Statutes 1988, section 136A.174, is amended to 
read: 

136A.174 [SECURITY.FOR BONDS.] 

In the discretion ofthe board any revenue bonds issued under the 
provisions of sections 1361\.11 136A.15 to 136A.179 may be secured 
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bya trus,t. agreement by and, ,between the board and a corporate 
trustee or trustees, which may be any trust company or bank having 
the powers of a trust company within the state. Such trust agree
ment or the resolution providing for the issuance of such revenUe 
bonds may,pledge or assign the .revenues to be received or proceeds 
of any contract or contracts pledged or any portion thereof. Such 
trust agreement or resolution providing for the issuance of such 
revenue bonds may ·contain such provisions for protecting and 
enforcing the rights and remedies of the bondholders as may be 
reasonable and proper and not in violation of laws, .. including 
particularly such provisions as have hereinabove been specifically 
authorized to be included in any resolution or resolutions of the 
board authorizing revenue bonds thereof. Any bank or trust com
pany incorporated under the laws of the state which may act as 
depository of the proceeds of bonds or of revenues or other moneys 
may furnish such indemnifying bonds or pledges such securities as 
may be required by the board. Any such trust agreement may set 
forth the rights and remedies of the bondholders and of the trustee 
or trustees and may restrict the individual right of action by 
bondholders. In addition to the foregoing, any such trust agreement 
or resolution may contain such other provisions as the board may 
deem reasonable and proper for the security of the \:>ondholders. 

Sec. 50. Minnesota Statutes 1988, section 136A.175, subdivision 
4, is amended to read: ' 

Subd. 4. All such revenue bonds shall be snbject to the provisions 
of sections 13GA.H 136A.15 to 136A.179 in the same manner and to 
the same extent as other revenue bonds issued pursuant to sections 
13GAH 136A.15 ,to 136A.179. 

Sec. 51. Minnesota Statutes 1988, section 136A.176, is amended to 
read: ., 

136A.176 [BONDS NOT STATE OBLIGATIONS.] 

Bonds issued under authority of sections 13GLH 136A.15 to 
136A.179 do not, and shall state that they do not, represent or 
constitute a debt or pledge ofthe faith and credit of the state, grant 
to the, owners or holders thereof any right to have the state levy any. 
taxes or appropriate any funds for the payment of the principal 
thereof or interest thereon. Such bonds are payable and shall state 
that they.are payable solely from the, rentals, revenues, and other 
income, charges, and moneys as are pledged for their payment in 
accordance with the bond proceedings. 

Sec. 52. Minnesota Statutes 1988, section 136A.I77, is amended to 
read: 

136A.177 [RIGHTS OF BONDHOLDERS.] 
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Any holder of revenue bonds issued under the provisions of 
sections 18SL\.H 136A.15 to 136A.179 or any of the coupons 
appertaining thereto, and the trustee or trustees under any trust 
agreement, except to the extent the rights herein given may be 
restricted by any resolution authorizing the issuance of, or any such 
trust agreement securing, such bonds, may. either at law or in 
equity, by suit, action, mandamus, or other proceedings, protect and 
enforce any and all rights under the laws of the state or granted 
hereunder or under such resolution or trust agreement, and may 
enforce and compel the performance of all duties required by 
sections 136,' •. 14 136A.15 to 136A.179 or by such resolution or trust 
agreement to be. performed by the board or by any officer, employee 
or agent thereof, including the fixing, charging and collecting of the 
rates, rents, fees and charges herein authorized and required by the 
provisions of such resolution or trust agreement to be fixed, estab
lished and collected. 

Sec. 53. Minnesota Statutes 1988, section 136A.178, is amended to 
read: . . 

136A.178 [LEGAL INVESTMENTS; AUTHORIZED SECURI
TIES.] 

Bonds issued by authority under the provIslOns of sections 
136L14 136A.15 to 136A.179 are hereby made securities in which 
all public officers and public bodies of the state and its political 
subdivisions, all insurance companies, trust companies, banking 
associations, investment companies, executors, administrators, 
trustees and other fiduciaries may properly and legally invest funds, 
including capital in their control or belonging to them; it being the 
purpose of this section to authorize the investment in such bonds of 
all sinking, insurance, retirement, compensation, pension.and trust 
funds, whether owned or controlled by private or public persons or 
officers; provided, however, that nothing contained in this section 
may be construed as relieving any person, 'firm, or corporation from 
any duty of exercising due care in selecting securities for purchase or 
investment; and provided further, that in no event shall assets of 
pension funds of public employees of the state of Minnesota or any of 
its agencies, board or subdivisions, whether publicly or privately 
administered, be invested in bonds issued under the provisions of 
sections 19GA.14 136A.15 to 136A.179. Such bonds are hereby 
constituted "auttlOrized securities" within the meaning and for the 
purposes of section 50.14. Such bonds are hereby made securities 
which may properly and legally be. deposited with and received by 
any state or municipal officer or any agency or political subdivision 
of· the state for any purpose for whicb the deposit of bonds or 
obligations of the state now or may hereafter be authorized by law. 

Sec. 54. Minnesota Statutes 1988, section 136A.179, is. amended to 
read: . 
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136A:179 [PUBLIC PURPOSE; TAX FREE STATUS.] 

The exercise of the powers granted by sections 1361'..14 136A:15 to 
136A.179 will be in all respects for the benefit of the peopkofthis 
state, for the increase of their commerce, welfare and prosperity, and 
for the improvement of their health and living conditions, and as 
providing loans by the board or its agent will constitute the 
performance of an essential public function~ 

Sec. 55. Minnesota Statutes 1988, section 136A:233, is amended to 
read: .. 

136A.233 [WORK-STUDY GRANTS.] 

Subdivision 1. [ALLOCATION TO INSTITUTIONS.]. Netwith 
sta .. difig the I'Fevisiefts ef seetiefts 136f"()9 W 136L131, The higher 

. education coordinating board may offer work-study grants to eligible. 
post-secondary institutions according to the resident full-time 
equivalent enrollment of all eligible post-secondary institutions that 
apply to participate in the program. The board shall seek to equalize 
work-study job opportunities. by also taking into account sb}dent 
employment needs at eligible institutions. Each institution wishing 
to receive a work-study grant shall submit to the board, in accor
dance with policies and procedures estai:>lished by the -board, an 
estimate of the amount of funds needed bY the institution. ami-The 
amount allocated to any institution shall not exceed the estimate of 
need submitted by the institution. Any funds. which would be 
allocated to an institution according to full-time equivalent enroll
ment but which exceed'the estimate of need by the institution or the 
actual need of the instiiutiOli'may be reallocated by the board to 
other institutions fot which the estimate of need exceeds the amount 
of allocation according to enrollment. The institution must not 
receive less than it would have received under the allocation formula 
used before fiscal year 1988. No more than one,halfbf any increase 
in appropriations, attributable to this section, above the level before 
fiscal year 1988 may be allocated on the basis of identified student 
employment needs at eligible institutions. 

Subd. 2. [DEFINITIONS.] For purposes of sections 136A.231 to 
136A.234, the fallewi .. g words defined in this subdivision have the 
meanings ascribed to them" - ~-

(a) "Eligible student" means a Minnesota ,resident enrolled or 
intending to enroll full time in a Minnesota post-secondary institu
tion. A Miftfteseta pesideftt i .. eludes a studeftt wOO gmduated Iffim 
ft Mi .... eseta high sehool ami has Bet siDee est .. blished reside .. ee ffi 
.... ether state-, 

(b) "Minnesota resident"means a student who meets the condi-
tions in section 136A.lOl, subdiviswn 8. ~- --- -- ---
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(c) "Financial need" means the need 'for financial assistance in 
orner to attend a post-secondary institution as determined by a 
post-secondary institution according to guidelines established by the 
higher .educationcoordinating board. . 

fe}(d) "Eligible employer" means any eligible post-secondary 
institution and any nonprofit, nonsectarian agency or state institu
tion located in the state of Minnesota, including state hospitals, and 
also includes a handicapped person or a person over 65 who employs 
a student to provide personal services in or about the residence of 
the handicapped person or the person over65. 

fd} (e) "Eligible post-secondary institution" means any post-sec
ondary institution eligible for participation in the Minnesota state 
sehelaFshil' ami grant program as specified in section 136A.101, 
subdivision 4. . . 

fe} (I) "Independent student". has the meaning given it in the 
HigherEducation Act of 1965, United States Code, title 20, section 
1070a-6, and applicable regulations. . . 

Subd. 3. [PAYMENTS.] Work-study payments shall be made to 
eligible students by post-secondary institutions as folle.."s: provided 
in this subdivision. . . 

(a) Students shall be selected for participation in the program by 
the post-secondary institution on the basis of student financial need. 

(b) No eligible student shall be employed under the state work
study program while not a full time student; provided, with the 
approval of the institution, a full time student who becomes a 
part-time student during an academic year may continue to be 
employed under the state work-study program for the remainder of 
the academkyear. 

(c) Students will be paid for hours actuaJly worked and the 
maximum hourly rate of pay shall not exceed the maximum hourly 
rate of pay permitted under the federal college work-study program. 

(d) Minimum pay rates will be determined by an. applicable 
federal or state law. 

(e) Not less than 20 percent of the compensation paid to the 
student under the state work-study program shall be paid by the 
eligible employer, 

(I) Each post-secondary institution receiving funds for state work
study grants shall make a reasonable effort to' place work-study 
students in employment with eligible employers outside the institu
tion. 
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(g) The percent of the institution's work-study allocation provided 
to graduate students shall not exceed the percent of graduate 
student enrollment at the participating institution. 

Sec. 56. Minnesota Statutes 1988, section 136A.26, subdivision 
la, is amended to read: 

Subd. Ia. [PRIVATE COLLEGE COUNCIL MEMBER.] The ehlef 
e".eemi'.'e afIieel' president of the Minnesota private college council, 
or the president's designee, shall serve, without compensation, as an 
advisory, non:votmg member of the authority. 

Sec. 57. Minnesota Statutes 1988; section 136A.29, subdivision 9, 
is amended to read: 

Subd. 9. The authority is authorized and empowered to issue 
revenue bonds whose aggregate principal amount at any time.shall 
not exceed $laQ,QQO,QQQ $250,000,000 and to issue notes, bond 
anticipation notes, and revenue refunding bonds of the authority 
under the provisions of sections 136A.25 to 136A.42, to provide 
funds for acquiring,constructing, reconstructing, enlarging, remod
eling, renovating, improving, furnishing,or equipping one or more 
projects or parts thereof. 

Sec. 58. Minnesota Statutes 1988, section 136A.69, is amended to 
read: 

136A.69 [FEES.] 

The board may collect reasonable registration fees not to exceed 
$200 $400 for an initial registration of each school and $lW $250 for 
each annual renewal of ffileh an existing registration.·· -. -

Sec. 59. Minnesota Statutes 1988, section 136C.04, subdivision 1, 
is amended to read: 

Subdivision 1. [GENERAL.] The state board shall possess all 
powers necessary and incident to the ,management, jurisdiction, and 
governance of post-secondary vocational education. These powers· 
shall include; but are not limited to, those enumerated in this 
section. The state board may adopt policies as necessary to perform 
its duties. .. 

Sec. 60. Minnesota Statutes 1988, sec.tion 136C.04, subdivision·2, 
is amended to read: .. 

Subd. 2. [APPOINTMENT OF STATE DIRECTOR.] The state 
board shall appoint a state director of vocational technical education 
who shall serve in the unclassified service. The state director shall 
be qualified by training and experience in the field of education, 
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vocational education, or administration. The state director shall 
possess powers and perform duties as delegated by the state board. 
The state board shall set the salary of the state director. 'I'he state 
EliFeetsF may be JIftiEI- allswaaee Bet te e><eee<I $2-;GOO .... a .. ally ffiF 
lBis.ellaaeeus e"fleases ia eeaaeetisR with daties ef tile efHee. 'I'he 
flFs'Iisisas ef ehaflteF leA shall Bet "I'flly te these e"fleaElituFes, bat 
tile state WaF<l shallflFeseFiile tile maaaeF, 8ffisuat, anElfluFflese ef 
tile eXI'eaElitaFes anEll'ejl6Ft te tile legislattiFe 8ft tile eXfleRElitaFes 
by DeeemileF 1, ef eaeh e'lea aamileFeEl yet>f'-

Sec. 61. Minnesota Statutes 1988, section 136C.04, subdivision 6, 
is amended to read: 

Subd. 6. [ACCOUNTING AND REPORTING STANDARDS.] The 
state board shall maintain the uniform financial accounting and 
reporting system according to the provisions of sections 121.90 to 
121.917, d'xcept that reports required ~ section 121.908 must be 
submitte to the state board on dates determined ~ the state boara. 
All expendltures and revenue related to summer session credit 
courses must be recognized in the fiscal year in which the course 
begins. 

Sec. 62. Minnesota Statutes 1988, section 136C.04, subdivision 9, 
is amended to read: 

Subd. 9. [LICENSURE.] The state board may flFemulgate adopt 
rules, aeesFEliag te tile flFe'lisieas ef under chapter 14; for licensure 
of teaching, support, and supervisory personnel in post-secondary 
and adult vocational education. 'I'he state WaF<l may """'* emeF

geBey lieeftsl:H'e rules, aeesFEiing ta seetisRS l4-.-29 ta ~ When 
necessary for continuous programs approved by the board and when 
the board determines that appropriate licensure standards do not 
exist., the state board may adopt appropriate temporary standards 
without regard toCIiapter 14 and may issue temporary licenses to 
teaching and support personnel. A temporary license~ valid for !!P 
to one year and is not renewable, but !! person holding a temporary 
Ilcense may, upon its expiration, be issued ~ license in accordance 
with standards adopted under chapter 14. The state board may 
establish a ·processing fee for the issuance, renewal, or extension of 
a -license. 

Sec. 63. Minnesota Statutes 1988, section 136C.04, subdivision 10, 
is amended to read: 

Subd. 10. [ALLOCATION.] The state board shall allocate state 
and federal money for post-secondary vocational education. Money 
received from federal sources, other than as provided in this chapter, 
and money received from other sources, not including the state, shall 

. not be taken into account in determining appropriations or alloca
tions. The board shall take into consideration the unreserved fund 
balancesof eachteChllICaTlnstitute. 
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Sec. 64. Minnesota Statutes 1988, section 136C.04, subdivision 18, 
is amended to read: 

Subd. 18. [COMPUTER SALES AND MAINTENANCE.] The 
state1:JOard of vocational technical education or a school board may 
sell computers and related products to its technical insffiiit.e staff 
and technical institute students to advance their instructional and 
research abilities. ~ 00affi shall eaRtruet with a pri'fate veRElaF I6F 
seFYiee, maiRte .. aRee, aaEI suppan I6F eamputeFS aaEI FelateEl )3F6II-
uets saIEI by the haaffi. . . 

Sec. 65. Minnesota Statutes 1988, section 136C.042, subdivision 2, 
is amended to read: 

Subd.2. [EXCEPTION.] Associate degrees offered by the area 
'1aeatia .. al technical institutes prior to January 1, 1981, shall not be 
subject to the provisions of subdivision L. 

Sec. 66. MinnesotaStatutes 1988, section 136C.05, is amended by 
adding a subdivision to read: 

Subd. 5. [USE OF PROPERTY.] A school board must not sell, 
lease, or assign technical institute propertyTorpm:posesotner than 
.teamical institute activities without the approval of the state 
director. ~ school board need not obtain approval for uses that are 
incidental. . 

Sec. 67. Minnesota Statutes 1988, section 136C.05, is amended by 
adding a subdivision to read: 

Subd. 6. [ACCOUNTING.] The school board shall maintain, in 
acCOrdance with section 136C1i4, Si16dlViSlOll6,separate revenue, 
expenditure, asset, and liability accounts for technical institutes 
within funds separate from all other distrlct funds. 

Sec. 68. Minnesota Statutes 1988, section 136C.07, subdivision 4, 
is amended to read: 

Subd. 4. If the petitis ... is apflFsveEl, the sehool shall he estahlisheEl 
by the ElistFietaaEI elassifieEl by the atate 00affi as. a teehRieal 
i .. stitute aaEI. eSRElueteEl uruIeF the geReFal supenisis .. af the atate 
00affi if> aeearEla .. ee with the peIiey aaEI FRIes af the atate haaffi. 

. NstwithstaitEliRg the pFa'!isisRS af suhElivisis .. g aaEI af this suhEIi
¥isiaa, aftep June 3!l,.l9'7e, "" area 'IaeatisRal A technical sehool 
institute shall be established uaIess apeeilie legiSlatisR has authe
n.e.l its eatahlishmeRt only I>r."! specific law. 

Sec. 69. Minnesota Statutes 1988, section 136C.075, is amended to 
read: . . 
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136C.075 [COMPENSATION FOR PERFORMANCE EVALUA
TIONS BY STATE EMPLOYEES.] 

Notwithstanding any law to the contrary; a state employee who is 
asked by the del'artmeRt sf edueatieR state board to undertake a 
performance evaluation of a technical institute may be compensated 
at the rate provided for in section 15.059. 

To be eligible for compensation under this section, a state em
ployee must take an unpaid leave of absence for the period of time 
the employee performs the. evaluation. 

Sec. 70. Minnesota Statutes 1988, section 136C.08, subdivision 1, 
is amended to read: 

Subdivision 1. Affy A sChool board"" jilffitsehool baaFd operating. 
an area "eeatieRal a technical sehooI, I'UrSHaRtte seetieR 1:l6C.!l7; 
haws 1967;- ehal'teF 82g, as ameRded; haws 1969, eaal'ter +I.ft, as 
ameRded; "" haws 1969, eaal'ter lOO(I, as ameRded, institute may 
maJ..re, adopt and enforce. rules, regulations or ordinances for the 
regulation of traffic and parking in parking facilities and on private 
roads and roadways situated on property owned, leased, occupied or 
operated by the board. .. 

Sec. 71.Minnesota Statutes 1988, section 136C.15, is amended to 
read:' 

136C.15 [STUDENT ASSOCIATIONS.] 

Every school board governing a technical institute shall give 
recognition as an authorized extracurricular activity to a technical 
institute student association affiliated with the Minnesota voca
tional technical student association. The student association is 
authorized to collect a reasonable fee from students to finance the 
activities of the association in an amount determined by the 
governing board of the technical institute which has recognized it. 

Every governing body which recognizes a student association shall 
deposit the fees in a student association fund. The money in this 
fund shall be available for expenditure for studeRt recreational, 
social, welfare, charitable, and educational flUFsuits sUl'l'lemeRtal te 
the regular eUHieular offeriRgs activities approved h the student 
association. The money in the fund ~ not public money. 

Sec. 72. Minnesota Statutes 1988, section 136C.31, is amended by 
adding a subdivision to read: '. . 

Subd. 3. [AID AND TUITION.] All technical institute money and 
tuition must be used solely for post-secondary vocational technICal 
education. 
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Sec. 73. Minnesota Statutes 1988, section 136C.36,is amended to 
read: . .. . 

136C.36 [PAYMENT OF TECHNICAL INSTITUTE INSTRUC
TIONAL AID MONEY.] • 

Eighty'five percent of the estimated !lest seeeadary '1eeatiaftai 
iHstruetieaal aid entitlement for instructional expenditures for eaffi 
distriet the technical institutes shall be paid during the fiscal year ef 
eatitiemeat for whIch it is appropriated in 11 uniform monthly 
payments from July to May-:'I'he final payment must be made on the 
first business day of July in the ToIIOwing fiscal year'. ----.-

'I'he ameaat ef eatitIemeat, adjasted Ilw aetaaf·data, mffiHs the 
!laymeats made. dariftg the fiseal year ef efttitlemeftt, shall be the 
fiHaI adjastmeftt paid to eaffi distriet an the first basiaes" day ef 
JaIy in the fiseal year IOlIewiageatitlemeat. 

Sec. 74. Minnesota Statutes 1988, section 136C.43, subdivision 1, 
is amended to read: 

Subdivision 1. [PURPOSE; APPROPRIATION.] For the purpose 
of providing money ·ap!lropriatedfrom the vocational technical 
building fund for the .acquisition of public land, buildings, and 
capitat improvements· needed for the state plan for the administra
tion of. vocational education in accordance with the provisions of 
section 136C.42, when requested by the state board ef edaeatiaft, the 
commissioner of finance shall sell and issue bonds. of the state of 
Minnesota for the prompt and full payment of which, with interest 
thereon, the full faith and credit and taxing powers of the state are 

. irrevocably pledged. Bonds shall be. issued pursuant to this section 
only as authorized bya law specifying the purpose thereof and the 
maximumamount of the proceeds imthorized to be expended there
for,as set forth In section 136C.42. Any such law, together with this 
section and the laws herein referred to, constitutes complete author
ity for the issue, and s.uch bonds shall ",ot be subject to restrictions 
or limitatiol)s contained in any other law. ' 

Bec. 75. Minnesota Statutes 1988, section 169.44, subdivision 18, 
IS amended to read: . 

Suhd. 18. [MOTOR COACH USED FOR SCHOOL ACTIVITIES.] 
A school district or a· technical Institute shall not acquire a motor 
.coach. Motor coachesacquired by school districts or area Y8eatiaftal 
technical institutes before March 26, 1986 may be used by school 
(listricts or area vaeatiaaal technical institutes only to transport 
stu<!entsJlarticipating in Scholll.activities, their. instructors, and 
supPorting personnel, to and from school activities. The motor 
coaches shaUnot in any way.be outwardly equipped and ideritified as 
school buses. It motor coach operated' under this subdivision is not a 
school bus for purposes of section 124.225. By August 1, 1986, the 

, '-, ,~. . 
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state board of education shall adopt rules governing the equipment, 
identification, operation, inspection, and certification of motor 
coaches operated under this subdivision. After January I', 1998, a 
school district or technical institute shall not own or operate a motor 
coach for any purpose. 

Sec. 76. Minnesota Statutes 1988, section 275.125, subdivision 
14a, is amended to read: . 

Subd. 14a. [LEVY FORLOCAL SHARE OF TECHNICAL INSTI
TUTE CONSTRUCTION.] (a) The definitions in section 136C.02 
apply to this subdivision. "Construction" includes acquisition '·and 
betterment of land, buildings, and capital improvements for tecJiill:: 
cal mstitntes. 

(b) A district maintaining a technical institute may levy for its 
Ieeal share of the cost of construction of technical institute facilities 
Hw the teehaieal iastitute as provided in this subdivision. 

(c) The construction must be authorized by a specific legislative 
act pursuant to section 136C.07, subdivision 5, after January 1, 
1980. The' s"eeifielegislative act must require that the state to Jl'lY 
part of the cost of technical institute constructionHw "sst seesadary 
vaootianal "aFflsses shall be finaneed by the state and that the 
district to Jl'lY part of the costaf esnstFeetian Hw "sst seesndary 
yoeatianai "ar"ases shall be finaneed by the sehael distriet a"erat 
iBg the teelmieal institute. 

(d) The district may leVy an amount equal to the local share of the 
cost of technical institute construction Hw "sst seeandary veeatienai 
'~1:lFfJeses, minus the 'amount of any Hn8j})3FSpFiateEi unreServed net 
balance in the district's "est seeendary 'lseatisaa\. technical insti
tute building construction fund. A district may levy the total 
amount authorized by this subdivision in one year, or 'a proportion
ate amount of the total authorized amount each year for up to three 
successive years. ' 

(e) By the July August 1 before a district certifies the first levy 
pursuant to this subdivision Hw the Ieeal share af any esnstraetien 
JlI"!ieet, at least three weeks published notice of the proposed levy 
shall be given in the legal newspaper with the largest circulation in 
the district. The notice shall state the purpose and duration of the 
proposed levy, the daratie'n af the "re"ssed levy and the amount of 
the proposed levy in dollars and mills. Upon petition within 20 days 
after the notice of the greater of (a) 50 voters, or (b) 15 percent of the 
number of voters who voted in the district at the most recent regular 
school board election, the board shall call a referendum on the 
proposed levy. The referendum shall be held on a date set by the 
school board, bnt no later than the Aagast September 20 before the 
levy is certified. The question on the ballot shall state the amount of 
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the, proposed levy in' mills on the district's adjusted gross tax 
capacity' and in dollars in the first year of the proposed levy. 

CD F'IH' the Inu'j3eses ef this s""df,,'.ien, "eenstruetien" ineludes 
the, ae'l"isitien and betterment ef laHd;-, buildings andeapital 
imprevements feF teelini.al institutes. 

fgf A district may not levy for the cost of a construction project 
pursuant to this subdivision if it issues any bonds to' finance any 
costs of the project. 

Sec. 77. Minnesota Statutes Hi88, section 354.09{ subdivision lit, 
is amended to read: 

Subd. 1a. [EXCEPTION FOR LEAVES SINCE 1981-1982.] Not
withstanding subdivision 1, the following provisions apply to ele
mentary, and secondary school and area ',eeatieRa'! technical sehool 
institute teachers whose extended leaves begin in the 1981-1982, 
1982-1983, or 1983-1984 school year: 

(a) A member whose application 'States the intention to pay 
employee contributions into tile fund, requests state payment of 
employer contributions; and is approved by the commissioner within 
the limits of section 125.60, subdivision 7, may pay employee 
contributions and receive allowable service credit toward annuities 
and othe" benefits under this chapter for each year of. the leave 
during the period ,of the leave which shall not exceed five years; 

(b) The state shall pay employer contributions into the fund for a, 
member described in clause (a)forno more than the first three years, 
of the leave, provided the member who is on extended leave pays the 
employee contribution into the fand by the payment date specified in 
subdivision 1; 

(c) A member.whose application is approved as to the member's 
eligibility under section 125:60, subdivisions l'and.2,hut whose 
application does not requ"st state payment of employer contribu
tions or is disapproved as to state payment of employer contribu
tions; or who is in tlie fourth or fifth year of leave affected by clause 
(b) may pay,empfoyee contributions and receiv", allowable service 
credit as provided in subdivision 1 if the member and the employing 
school board make the, required employer contribution, in any 
proportion which they may agree ,upon, by the payment date speci
fied in subdivision 1. 

,Sec. 78. Minnesota Statutes 1988, section 354;094, subdivision 1b, 
is amended to read: 

, Subd. lb. [PRE-MAY 16, 1981 LEAVE EXCEPTION.] Notwith
standing 'Subdivision 1, the following provisions apply only to 
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elementary, and secondary, school and area veeatieRal technical 
,seheel institUte1eacherswhose extended leaves began in the 1978-
1979, 1979-1980, or 1980-1981 school years: 

(a) A member whose period of extended leave began on or before 
May 15, 1981, may pay employee contributions and receive allowable 
service credit toward annuities and other benefits under this chapter 
for each year .of the leave during the period of the leave which. does 
not exceed five years; 

(b) The state shall pay employer contributions into the fund for a 
meinber described in dause (a) of this subdivision for each year of 
the leave for which the member who is on extended leave pays the 
employee's contribution into the fund by the payment date specified 
in subdivision L 

Sec. 79. Minnesota Statutes 1988, section 354A.091, subdivision 
la, is amended to read: 

Subd. 1a. [EXCEPTION FOR LEAVES SINCE 1981-1982.] Not
withstanding subdivision 1, the following provisions apply to ele
mentary, and 'secondary, school and area ,'eeatieRa;ltechnical seheel 
institute teachers whose extended le,avesbegin in the 1981-1982, 

, 1982-1983, or 1983-1984 school year: 

(a) A member whose 'applic,ation states the intention to pay 
employee contributions to the applicable association, requests state 
payment of the employer contribution, and is approved by the 
commissioner within' the limits of section 125.60, subdivision 7, may 
pay employee contributions to the applicable association and receive 
allowable service credit in that asso,ciation for each year of leave 
during the ,period of the leave, which shall not exceed five years; 

(b) The state shall pay employer contributions for a member 
described ,in clause (a) for no more than the first three :years of the 
leave, provided the member, 'who is on extended leave pays the 
employee contribution to the applicable association by the payment 
date specified in subdivision 1;. , " , 

(c) A member whose application is approved as to the member's 
eligibility under section 125.60, subdivisions 1 and 2 but whose 
application does not request state payment of employer contribu
tions or is disapproved as to state payment of employer contribu
tions, or who is in the fourth or fifth year ofleave affected by chlUse 
(b) may pay employee contributions' and .school teachers whose 
extended leaves began in the 1978-1979, J979-1980, or 1980-1981 
school years: 

(a) A member whose. period of extended leave began on or before 
May 15, 1981, may pay employee contributions and receive allowable 
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service credit toward annuities ,and other benefits under this chapter 
for each year of the leave during the period of the leave which does 
not exceed five years; 

(b) The,state shall pay employer contributions into the applicable 
fund for a member described in clause (a) ofthissul;>division for each 
yell.r ofthe leave for which the member who is on extended leave pays 
the employee's contribution into the fund· by the payment date 
specified in subdivision 1. ' 

Sec, 80. Minnesota Statutes 1988, section 355.46, subdivision 3, is 
amended to read: 

Subd. 3. [SOCIAL SECURITY CONTRIBUTIONS.] The employer 
taxes due with respect to employment by educational employees who 
have made their selection pursuant to section 218(d)(6)(C)of the 
Social Security Act, shall be paid in the following manner: 

(a) Contributions required to' be made for current service by 
political subdivisions employing educational employees and pay
ments required by section 355.49 shall be paid by the political 
subdivision. Payments for school distri'ct or _ Y8eati8Bal technical 
institute employees who are paid from n()rmal operating funds, shall 
be made fromthe appropriate fund of the district or _ '.'8eati8Bal 
technical institute. The state shall make payments for services 
rendered prior to July 1, 1986. 

(b) Contributions required to be made with respect to educational 
employees of state departments and institutions and payments 
required by section 355.49 shall be paid by the departments and 
institutions in accordance with the provisions of sections 355.49 and 
355.50. ' 

Sec. 81. Laws 1988, chapter 703, article 1, section' 23, is amended 
to read: 

Sec. 23. [FACULTY EXCHANGE PROGRAM.] 

Subdivision 1. [ESTABLISHMENT.] A program of faculty ex
change for the 1988 1989 1989-1990 and 1990-1991 academic yea>' 

yea~s is established to aUow schoolrustricts and post-secondary 
institutions to arrange temporary exchanges between members of 
their instructional stffi'f staffs. These arrangements must be made 
on a voluntary, cooperative basis between the a school district and 
the post-secondary institution 2 or between post-secondary institu
tions. Exchanges between post-secondary institutions may occur 
EetWeen campuses in the same system or in different systems. 

Subd. 2. [USES OF PROGRAM.] Each participating school district 
and post-secondary institution may determine the way in which the 
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instructional staff member's time is to be used, but it must be in a 
way that promotes understanding of the needs of each educational 
system or institution. A public school teacher might be used to teach 
courses;]:>rovlde counseling and tutorial services, assist with the 
preparation of future teachers, or take professional development 
courses. A post-secondary instructor might teach advanced place
ment courses or other classes to aid an underserved population at 
the school district, counsel students about future education plans, or 
work with teachers to better prepare students for post-secondary 
education. Participation need not be limited to one school or insti
tution and may involve other groups including educational cooper
ative service units. 

Subd. 3. [SALARIES, BENEFITS, CERTIFICATION.] Exchanges 
made under the program must not have a negative effect on 
participants' salaries, seniority, or other benefits. Notwithstanding 
Minnesota Statutes, sections 123.35, subdivision 6, and 125.04, a 
member of the instructional staff of a post-secondary institution may 
teach in an elementary or secondary school or perform a service, 
agreed upon according to this section, for which a license would 
otherwise be required without holding the applicable license. In 
addition, a licensed employee of a school district may teach or 
perform a service, agreed upon according to this section, at a 
post-secondary institution without meeting the applicable qualifi
cations of the post-secondary institution. A school district is not 
subject to Minnesota Statutes, section 124.19,subdivision 3, as a 
result of entering into an agreement according to this section that 
enables a post-secondary instructional staff member to teach or 
provide services in the district. All arrangements and details regard
ing the exchange must be mutually agreed to by the each partici
patirg school district and post-secondary institution before 
imp ementation. 

Subd. 4. [REPORT OF PILOT PROGRAMS.] While these ex
changes are voluntary, the legislature intends to maintain oversight 
to determine the benefits and problems of the program. By February 
1, 1989 1991, each post-secondary system shall submit a report 
about the faculty exchange program to the chairs of the house 
education, higher education, and appropriations committees and the 
senate education and finance committees. The report shall contain 
the number of instructional staff participating in the exchange, 
areas of instruction, costs associated. with the exchange, use of 
appropriations, and other relevant issues FelatOO t& the eJ[eaaage. 

Sec. 82. [EXCHANGES BETWEEN EDUCATION FACULTY.] 

Subdivision 1. [AUTHORITY, LIMITS.] The state university 
board and the board of regents of the UniverSitY ofmiinesota jay 
UeVeropprQgra'iilSto exchange facUlty between colfeges or schoo s of 
education and school districts, subject to section 81, subchvlslOn 3. 



57th Day] SATURDAY, MAY 20, 1989 7615 

The programs must be used to assist in .. improving teacher 
education !>Jc involving current teachers in education courses and 
placIng PQst-secondary faculta; In elementag and secondary class
rooms. Programs must inclu e exchanges t at extend beyond the 
illiiiieOiate service area of the institution to address the needSOf' 
different ~ of schOoIs~fiid'ents, and teaChers. - -- -

Subd. 2. [COMPENSATION.] The appropriations provided to the 
board of regents of the University of Minnesota and the state 
university board in the omnibus elementary and secOndary educa
tion finance act; 1989 H.F. No. 654, are to· defrax the costs of 

artici ants in the facultYexchange UIider this sectIOn. They are 
intende to compensate for expenses that are unavoidable and 
beyond the normal living expenses excrumge partIcipants would 
incurij'tSeY

h 
were not involved in this exchange. The state univer

sity boar , ~ boaroofregents of the Universitfi onvIinnesota, and 
their respective campuses, In conjunction wit the participating 
school districts, must control costs for all participants as much as 
possilile. through means such as arranging housing exchan~es, 
prOVIding campus housing-,-and providing university, state, or Be Dol 
district cars for transPQrtation. Additionally the boards and cam
puses may seek other sources of funding to siipii1eiiient these 
appropriations if necessary, 

Sec. 83. [EMERGENCY RULES.] 

The higher education coordinating board may adopt emergency 
rules, as provided under Minnesota Statutes, sections 14.29 to 14 .. 36, 
for awarding child care grant}for the 1989-1990 academic year. The 
board shall cOllsUlt with its mancial aid advisory committee and 
the hIgher education advisory council Defore adopting the rules. 

Sec. 84. rTWO-WAY INTERACTIVE TELEVISION SYSTEMS.] 

The information policy office in the department of administration, 
and the information policyaclvisory task force,snaJl consult with 
representatives of the HECB, the public post-seCOiiOary governing 
boards, private colleges, and the department of education,' when 
developing the communications and technology capabilities, plans, 
and needs of state government. The criteria developed !>Jc the 
instructionartechnology task force, as reported' to the 1989 legisla
ture, shall be utilized for evaluating any ~rojects or systems. !i 
report shallOO submItted on the activities, pans, financial implica
tions, and anticipated outcomes,· to the chairs of the finance and 
appropriation committees !i.Y February 15~. Until the report is 
receIved !i.Y the legislature, the public post-seconiIiii)' systems may 
not Initiate action to purchase, contract for, or otherwise commit 
iliemselves to new fWo-way interactive, televiSIOn equipment, or to 
systems or service (other than maintenance agreements), that 
expand the capacity of two-way interactive television, beyond those 
which are contracted for prior to enactment of this act. 
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Sec. 85. [REPEALER.] 

Subdivision 1. Minnesota 

[57th Day 

sec
sub-

Subd.2. [JUNE 30, 1990.] Minnesota Statutes 1988, sections 
136A.09; 136A.I0l, subdivision 6; 136A.121, subdivisions 1 and 4; 
and 136A.225 are repealed June 30, 1990. - -

Sec. 86. [EFFECTIVE DATE.] 

Section 4, subdivision 4; section 5; subdivision 4; and section 84 
are effective the day following final enactment." - -

Delete the title and insert: 

"A bill for an act relating to public administration; appropriating 
money for education and related purposes to the higher education 
coordinating board, state board of vocational technical education, 
state board for community colleges, state university board, Univer
sity of Minnesota, and the Mayo medical foundation, with certain 
conditions; amending Minnesota Statutes 1988, sections 121.93, 
subdivisions 2, 3, and 4; -126.56, subdivision 5; 135A.05; 135A.06, 
subdivision 3; 136.31, subdivisions 3 and 5; 136A.02, subdivisions 5, 
6, and 7; 136A.04; 136A.05; 136A.08; 136A.101, subdivisions 1, 7, 
and 8; 136A.121; 136A.131; 136A.132; 136A.134, subdivision 4; 
136A.15. subdivisions 1 and 7, and by adding a subdivision; 
136A.16. subdivisions 1, 2. 5. 8, 9, and 10; 136A.162; 136A.17. 
subdivision 1; 136A.170l, subdivisions 1, 2. and 5; 136A.172; 
136A.173. subdivision 1; 136A.174; 136A.175, subdivision 4; 
136A.176; 136A.I77; 136A.178; 136A.179; 136A.233; 136A.26, sub
division la; 136A.29. subdivision 9; 136A.69; 136C.04, subdivisions 
1. 2,6. 9. 10. and 18; 136C.042, subdivision 2; 136C.05, by adding 
subdivisions; 136C.07,subdivision 4; 136C.075; 136C.08, subdivi
sion 1; 136C.15; 136C.31.byadding a subdivision; 136C.36; 
136C.43, subdivision 1; 169.44, subdivision 18; 275. 125,.subdivision 
14a; 354.094, subdivisions la and 1b; 354A.091, subdivision la; 
355.46. subdivision 3; and Laws 1988, chapter 703. article 1, section 
23; proposing coding for new law in Minnesota Statutes, chapters 
135A and 136A; repealing Minnesota Statutes 1988. sections 
121.936. subdivision la; 136A.042; 136A.09; 136A.101, subdivision 
6; 136A.ll1; 136A.121, subdivisions 1, 4, and 15; 136A.14; 
136A.141; 136A.142; 136A.225; 136A.51; 136A.52; 136A.53; 
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136A.55; 136C,07, subdivisions 1,2,3, and 6; 136C.21; 136C;211; 
136C.212; 136C.213; 136C.22; 136C.221;136C.222; 136C.223; 
136C.25; 136C.26, subdivisions 1, 3, 4, 5, 6, 7, and 9; 136C.27; 
subdivision 2; 136C.28, subdivisions 1 and 2; 136C.29; 136C.33, 
subdivisions 1 and 2; 136C.42; 136C.43, subdivisions. 1; 2, and 3; 
256H.07; and 256H.13." . 

We request adoption of this report aridrepassage of the bill. 

Senate· Conferees:;GENEWALDORF,RoNALD R. DICKLICH, GLEN TAY-' 
LOR, NANCY BRATAAS AND GARY M. DECRAMER. .' . 

House Conferees: LYNDON R. CARLSON, LEN PRICE, HOWARD OREN
STEIN, MIKE JAROS AND JIM HEAP. 

Carlson, L~, moved that the report of the Conference Committee ~n 
S. F. No. 1625 be adopted and that the bill be repassed as amended 
by the Conference Committee. The motion prevailed. 

S. F. No. 1625, A bill for an act relating to public administration; 
. appropriatiitg money fOl: education and related purposes to the 

higher education coordiitating board, state board of vocational 
technical education, state board for community colleges, state uni
versityboatd, University' of Minnesota, and the Mayo medical 
foundation, with certain conditions; amending Minnesota Statutes 
1988, sections 121.93, subdivisions 2,3, and 4; 136.31, subdivisions 
3 and 5; 136A.04; 136A.05; 136A.08; 136A.095; i36A.lOI, subdivi
sions 1 and 7;136A.121;.136A.131;136A.132; 136A.134, subdivision 
4; 136A.15, subdivision 1; 136A.16, subdivisions 1, 2, 5, 8,9, and 10; 
136A.17, subdivision 1; 136A.1701, subdivisions 1, 2, and 5; 
136A.172; 136A.173, subdivision 1; 136A.174; 136A.175, subdivi
sion 4; 136A.176; 136A.177; 136A.178; 136A.179;136A.29, subdivi
sion 9; 136C.04, subdivisions 1, 2, 6, 10, and 18; 136C;042, 
subdivision 2; 136C.05, by adding a subdivision; 136C.07, subdivi
sion 4; 136C.075; l36C.08, subdivision 1; 136C.15; 136C.31, by 
adding a subdivision; 136C.36; 136C.43, subdivision 1; 169.44, 
subdivision 18; 275.125, subdivision 14a; 354.094, subdivisions 1a . 
and 1b;354A.091, subdivision 1a; 355.46, subdivision 3; proposing 
coding for new law in Minnesota Statutes, chapters 135A and 136A; 
repealing Minnesota Statutes 1988,· sections 121.936,subdivision 
1a; 136A.042; 136A.09; 136A.I01, subdivision .6; 136A.Ill; 
136A.121, subdivisions 1,4, and 15; 136A.14; 136A;141; 136A.142; 
136A.51; 136A.52; 136A.53; 136C.07, subdivisions 1, 2, 3, and. 6; 
136C.21; I36C.211; 136C.212; 136C.213; 136C.22;. 136C.221; 
136C.222; 136C.223; 136C.25;136C.26, subdivisions 1, 3,4,5,6,.7, 
and 9; 136C.27,subdivision 2; 136C.28, subdivisions 1 and 2; 
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136C.29; 136C.33, subdivisions 1 and 2; 136C.42; and 136C.43, 
subdivisions 1, 2, and 3. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 133 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams. 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Car1~n. L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 

Girard Lasley Orenstein 
Greenfield . Lieder Osthoff 
Gruenes Ummer Ostrom 
Gutknecht Long Otis 
Hartle Lynch Ozment 
Hasskamp Macklin Pappas 
Haukoos' Marsh Pauly 
Heap McDonald Pellow 
Henry McEachern Pelowski 
Himle McGuire Peterson 
Hugoson McLaughlin PoppeI;lhagen 
Jacobs McPherson Price. 
Janezich Milbert Pugh 
Jaros Miller Quinn 
Jefferson Morrison Redalen 
Jennings Munger Reding 
Johnson, A. Murphy Rest 

. Johnson, R. Nelson, C. Rice 
Johnson, V. Nelson, K. Richter 
Kahn Neuenschwander Rodosovich 
Kalis O'Connju . Rukavina 
Kelly Ogren Rnnbeck 
Kelso Olsen, S. Sarna 
Kinkel Olson, E. . Schafer 
Knickerbocker . - Olson, K Scheid 
KostOhryz 'Omann Schreiber 
Krueger Onnen . Seaberg 

Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
~aver 
\\elle 

, Wenzel 
Williams· 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

Speaker pro tempore Anderson, G., called Krueger to the Chair. 

The following Conference Committee. Report was received: 

CONFERENCE COMMITTEE REPORT ONH. F. NO. 46 

A bill for an act relating to public administration; authorizing 
spending to acquire and to better public land and buildings and 
other public improvements of a capital nature with certain condi
tions; providing for deficiencies -in and supplementing appropria
tions for the expenses of state government; authorizing issuance of 
state bonds; providing for the maximum effort school loan program 
and the cooperative secondary facilities grant program; clarifying 
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the definition of mental health service provider and providing for a 
fee for the providers; clarifying requirements of manufactured home 
parks in certain cases; reducing certain bond sales authorizations; 
distributing the proceeds of certain litigation; increasing ·authoriza- ' 
.lions for certain state transportation'bonds; increasing the alloca
tion for bridges to political subdivisions; providing for certain 
adjustment grants; approving a capital loan; appropriating money; 
amending Minnesota Statutes 1988, sections 116.18, s.ubdivision 3d; 
124.477; 124.493, subdivision 1; 124.494, subdivisions 1, 2, and 4; 
124.495; 129B.72, subdivision 2, and by adding a subdivision; 
129B.73, subdivision 4, and by adding a subdivision; 148B.40, 
subdivision 3; 148B.42, by adding a subdivision; 327.20, subdivision 
1; and Laws 1979, chapter 280, sections 1 and 2, as amended; 
proposing coding for new law in Minnesota Statutes, chapter 129B; 
repealing Laws 1987, chapter 400, section 59, as amended; and Laws 
1988, chapter 686, article 1, section 37, subdivision 10. 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 20,1989 

We, the undersigned conferees for H. F. No. 46, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its· amendment and that H. F. No. 46 
be further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

Section 1. [CAPITAL IMPROVEMENTS APPROPRIATIONS.] 

The sums in the column marked ''APPROPRIATIONS'' are appro
priated from the state building fund, or another named fund, to the 
state agencies indicated, to be spent to acquire and to better public 
land and buildings and other public improvements of a capital 
nature, as specified in this act. 

SUMMARY 

TECHNICAL INSTITUTES 

COMMUNITY COLLEGES 

$5,485,000 

5,805,000 
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STATE UNIVERSITIES 

UNIVERSITY OF MINNESOTA 

EDUCATION 

HUMAN SERVICES 

CORRECTIONS 

HEALTH 

VETERANS HOMES BOARD 

JOBS AND TRAINING 

BOARD OF WATER AND SOIL RESOURCES 

MINNESOTA HISTORICAL SOCIETY 

ADMINISTRATION 

CAPITOL AREA ARCHITECTURAL AND 
PLANNING BOARD 

NATURAL RESOURCES 

POLLUTION CONTROL AGENCY 

PUBLIC FACILITIES AUTHORITY 

TRADE AND ECONOMIC DEVELOPMENT 

MILITARY AFFAIRS 

TRANSPORTATION 

BOND SALE EXPENSES 

TOTAL 

General Fund 

Building Fund 

Reinvest in Minnesota Resources Fund 

Transportation Fund 

Sec. 2. TECHNICAL INSTITUTES 

Subdivision 1. To the state board of 
vocational technical education for the 
purposes specified in this section 

The state board shall review and report 
to the house appropriations and senate 

[57th Day 

27,830,000 

14,415,000 

2,703,000 

11,751,000 

2,600,000 

390,000 

165,000 

1,000,000 

'1,500,000 

301,000 

38,312,000 

450,000 

6,857,000 

10,125,000 

12,700,000 

6,780,000 

400,000 

8,000,000 

119,000 

$157,688,000 

2,103,000 

142,585,000 

5,000,000 

8,000,000 

APPROPRIATIONS 

$ 

5,485,000 
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finance committees by January 15 of 
each year on the status of the capital 
improvement projects in this section. 

As part of the planning process for any 
new building, consideration must be 
given to the child care needs Qfa cam
pus and the feasibility oflocating child 
care facilities in the new building. 

Subd. 2. Post-secondary vocational 
technical construction in the School dis
tricts listed in this subdivisIon 

(a) Independent School District No. 
564, Thief River Falls 

This appropriation is added to the ap
propriationin Laws 1987, chapter 400,' . 
section 17, subdivision 2, clause (p), for 
the same purposeS, The total amount of 
the project may not exceed $2,708,000. 

(b) Independent School District No. 819, 
Wadena 

This appropriation is added to the ap~ 
propriation in Laws 1987, chapter 400, 
section 17, subdivision 2, clause (q), for 
the same purposes. The total amount of 
the project may not exceed $2,321,000. 

Subd. 3. Statewide 

Notwithstanding Minnesota Statutes, 
section· 136C.44; during the biennium 
ending June 30, 1991, the state board 
of vocational technical education must 
not make grants to school districts but 
shall directly supervise and control the 
preparation of plans and specifications 
to construct, alter, or enlarge the tech
nical institute buildings, structures, 
and improvements provided for in this 
subdivision. The state board of voca
tional technical education may provide 
grants to school districts for land pur
chases authorized in this act. The 
school district must still finance 15 
percent of the cost of each project, other 

7621 

675,000 

505,000 

170,000 
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than in a joint vocational technical 
district as defined in Minnesota Stat
utes, section 136C.60. 

During the biennium, the state board 
of vocational technical education shall 
. advertise for bids and award contracts 
in connection With -the improvenlents, 
supervise and inspect the work, ap
prove necessary changes in the plans 
and specifications, approve estimates 

. for payment, and accept the improve-
ments when completed according to the 
plans and specifications. 

Plans must be paid for out of this 
appropriation. The remainder of the 
appropriation must not be spent until 
the board has secured suitable plans 
and specifications, prepared by a com
petent architect or engineer. The plans 
and specifications must be accompa
nied by a detailed statement ofthe cost, 
quality, and description of all material 
and labor required for the completion of 
the work. No plan may be adopted, and 
no improvement made or building con
structed, that contemplates the expen- . 
diture for its completion of more money 
than the appropriation for it, unless 
otherwise provided in this act. The 
state board of vocational technical edu
cation may employ appropriate ·staff to 
implement this subdivision and may 
delegate responsibilities to technical 
institute staff .. 

(a) Acquire land 

This appropriation is to acquire land at 
the campuses at Bemidji, Detroit 
Lakes, Pine City, St. Paul, and Winona. 

(b) To continue development of the 
master facility plan at each technical 
institute campus 

(c) Miscellaneous 

This appropriation is for capital im' 
provement grants to school districts for 

[57th Day 

950,000 

250,000 

3,610,000 
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roofs, parking lots, hazardous material 
abatement, fuel tank removal, electri
cal, mechanical, and other physical 
plant repairs and betterments at tech
nical institute campuses. 

Sec. 3. COMMUNITY COLLEGES 

Subdivision 1. To the commissioner 
of administration for the purposes spec
ified in the following subdivisions 

Notwithstanding Minnesota Statutes, 
section 16B.24, subdivision 2, the state 
board for community colleges shall su
pervise and control the making of nec
essary repairs to all state community 
college buildings and structures during 
the biennium ending June 30, 1991. 

The state board shall review and report 
to the house appropriations and senate 
finance committees by January 15 of 
each year on the status of the capital 
improvement projects in this section. 

As part of the planning process for any 
new building, consideration must be' 
given to the child care needs of a cam
pus and the feasibility of locating child 
care facilities in the new building. 

Subd. 2. Brainerd Community 
College 

This appropriation is to prepare work
ing drawings to provide space for 
drama, child care, physical education, 
laboratories, biology, a library, class
rooms, a campus center, an art studio, 
and classroom·, offices, parking, and' 
storage areas. 

Subd. 3, Fergus Falls Community 
College 

This appropriation" is· to prepare work", 
ing drawings for a campus center, child 
care, laboratories, offices, administra.,. 
tion and counseling, . classrooms, con-

7623 

5,805,000 

360,000 

200,000 
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tinuing education, physical education, 
parking, and storage. 

Subd. 4. Fond du Lac Center 

This appropriation is to prepare work
ing drawings for classrooms, laborato
ries, offices, and other necessary 
purposes. This appropriation is avail
able only after receipt of a gift of land 
upon which the structures will be lo
cated. 

Subd. 5. Hibbing Community Col
lege 

This appropriation is to prepare 'work
ing drawings for athletic facilities. The 
plans must be developed in cooperation 
with the local school board. 

Subd. 6. Lakewood Community Col
lege 

This appropriation is to prepare work
ing drawings to provide space for class
rooms, child care, continuing educa
tion, physical education, parking,' stu
dent services, administration, laborato
ries, campus center, and faculty office 
areas. 

Subd. 7. Normandale Community 
College 

This appropriation is to prepare work
ing drawings to provide space for ad
ministration, classrooms, a campus 
center, laboratories, a library, continu
ing education, maintenance, student 
services areas, and parking areas. 

Subd. 8. Rainy River. Community 
College 

This appropriation is to prepare work
ing drawings for classrooms, laborato
ries, student services areas, faculty. 
offices, a bookstore, child care, mainte-

[57th Day 

100,000 

25;000 

320',000 

580,000 

155,000 
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nance facilities, library, administration 
areas, and parking areas. 

Subd. 9. Southeastern Education 
Center 

This appropriation is to prepare work
ing drawings for: (1) a facility.to be 
shared by the University of Minnesota, 
Rochester Community College, and Wi
nona State University; and (2) the 
space vacated on the community col
lege campus as a result of the new 
structure. 

Subd. 10.' Willmar Community 
College 

This appropriation is to prepare work
ing drawings for laboratories, a library, 

. offices, parking, heatiIig systems, fi1le .. 
arts, and classroom. are~s. . 

Subd. 11. Systemwide 

(a) Acquire land 

This appropriation is to the community 
college board to acquire land at Will
mar, Brainerd, and Anoka-Ramsey 
community colleges.' . 

Before taking action,. the board shall 
consult with the chairs of the senate 
finance committee and the house ap
propriations committee about the pro
posed action. The. boatd shall explain 
the need to acquire property, specify 
the property to. be acquired, and indi
cate the source and amount of money. 
needed for the acquisition. Should ei" 
ther chair object to the proposed pnr, . 
chase, then further action '1lust 00 
suspended pending presentation of the 
proposal to thelegislature for consi!1er
ation. 

The community college board may pay 
relocation costs, at its discretion, when 
acquiring property" 

7625 

825,000 

185,000 

1,000,000 . 

. !- •. 
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(b) To continue effective facility and 
program planning at community col
lege campuses 

(c) Miscellaneous 

This appropriation is for capital im
provements at community colleges 
statewide, including roofs, hazardous" 
material abatement, repair or con
struction of parking lots, electrical, me
chanical, and other physical plant 
repairs and betterments. 

Sec. 4. STATE UNIVERSITIES 

Subdivision 1. To the state university 
board for the purposes specified in the 
following subdivisions 

Notwithstanding Minnesota Statutes; 
sections 16B.30 and 16B.31,during the 
biennium, the state university board 
shall supervise and control the prepa
ration of plans and specifications for 
the construction, alteration, or enlarge
ment of the state university buildings, 
structures, and improvementa provided 
for in this section. During the bien
nium, the board shall advertise for bids 
and award contracts in connection with . 
the improvements, supervise' and in
spect the work, approve necessary 
changes in the plans and specifications, 
approve estimates for payment, and ac-" 
cept the improvements when completed 
according to the plans and specifica
tions. 

Plans must be paid for out of this 
appropriation. The remainder of the' 
appropriation must not be spent until 
the board has secured suitable plans 
and specifications, prepared by a com
petent architect or engineer. The plans 
and specifications must be accompa" 
nied by a detailed statement of the cost, 
quality, and description of all material 
and labor required for the completion of 
the work. No plan may be adopted, and ' 
no improvement made or building con-

[57th Day 

250,000 

1,805,000 

, 27,830,000 
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structed, that contemplates the expen
diture for its completion of more money 
than the appropriation for it, unless 
otherwise provided in this act. 

The board shall review and report to 
the house appropriations and senate 
finance committees by January 15 of 
each year on the status of the capital 
improvement projects in this section. 

Notwithstanding Minnesota Statutes, 
section 16B.24, subdivision 2, the state 
university board shall supervise and 
control the making of necessary repairs 
to all state university buildings and 
structures during the biennium ending 
June 30, 1991. 

Notwithstanding other law, d';ring the 
biennium, the state university bbard, 
on behalf of St. Cloud State and Wi~ 
nona State universities, may purchase 
property adjacent to or in the vicinity 
of the campuses as necessary for the 
development of the universities. 

Before taking action, the board shall 
consult with the chairs of the senate 
finance committee and the house ap
propriations committee about the pro
posed action. The board shall explain 
the need to acquire property, specify 
the property to be acquired, and indi
cate the source and amount of money 
needed for the acquisition. Should ei
ther chair object to the proposed pur
chase, then further action must be 
suspended pending presentation of the 
proposal to the legislature for consider_ 
ation. 

The state uni versi ty board may pay 
relocation costs, at its discretion, when 
acquiring property. 

As part of the planning process for any 
new building, -consideration must be 
given to the child care needs of a cam-· 
pus and the feasibility of locating child. 
care facilities in the new building. 

7627 
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Subd. 2. Bemidji Campus 

This appropriation is from the general 
fund to replace the theater lighting in 
Bangsberg Hall. 

Subd. 3. Mankato Campus 

(a) Val Imm Drive 

This appropriation is to pay a special 
assessment by the city of Mankato for 
the cost of reconstruction and .improve
ment of Val Imm Drive. 

During the biennium ending June 30, . 
1991, the city of Mankato may assesS 
the state university board for costs of a 
storm water system. The assessment 
must not be made until completion of 
the work and must not be more than 
$275,000 or 50 percent of the' project, 
whichever is less. 

(b) Remodel and construct an addition. ' 
to Memorial Library . 

Subd. 4. Metropolitan Campus 

Plan for a consolidated administrative 
and student center - working drawings 

Subd. 5. Moorhead Campus 

Prepare working drawings for a class
room and office building 

Subd. 6. St. Cloud Campus . 

Repair exterior of business building 

Subd. 7. Southwest Campus 

Waterproof tunnels 

The appropriation in Laws 1987, chap
ter 400, section 19, subdivision 6, item 

. (e), must not be spent for telecommuni
cation towers and equipment for the 

[57th Day 
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500,000 

11,200,000 
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southwest regional microwave system, 
but must be spent to develop the [acil
i ties and purchase the necessary fiber 
optic and microwave equipment to de-
velop the regional system. . 

Subd. 8. Winona Campus 

Construct Health And Applied Science 
Building. 

Subd. 9. This appropriation is for 
capital improvements on state univer
sity campuses statewide. 

(a) Abate hazardous materials 

(b) Replace roofs 

(c) Acquire land 

This appropriation is to acquire land 
adjacent to or in the vicinity of the 
Winona and St. Cloud campuses. 

Up to $350,000 of the unencumbered' 
balance remaining from the money ap
propriated in Laws 1987, chapter 400, 
section 19, subdivision 7, for planning 
and land acquisition at Winona State 
University may be used for acquiring 
additional land adjacent to or in the 
vicinity of the Winona State campus. 

Options for purchase of land may l:)e 
negotiated for the Science Center at 
Moorhead. 

Subd. 10. Wood-Fired Boilers 

Effective upon enactment of this act, no 
more money shall be paid out of the 
treasury of this state in connection 
with an agreement under Minnesota 
Statutes, section 16B.16, to provide a 
wood-fired boiler heating system at the 
campus of either Bemidji State Univer- . 
sity or St. Cloud State University. This 
prohibition is intended to be perma
nent. 
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1,200,000 
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Minnesota Statutes, section 16B.16, 
authorizes the commissioner of admin- . 
istration to enter into installment pur
chase agreements to acquire 
equipment that will improve the en
ergy efficiency of a state building or 
facility if, among other things, the en
tire cost of the contract is a percentage 
of the resultant savings in energy costs 
and the state may unilaterally cancel 
the agreement if the legislature fails to 
appropriate funds to continue the con
tract. Section 16B.16 does not autho
rize the commissioner 'to commit the 
state to pay for equipment that does not 
work nor to pay more for energy as a 
result of the installment purchase 
agreement than would be needed with
out the agreement. If there are no sav
ings in energy costs through use of the 
equipment, there should be no compen
sation due under the agreement. 

The commissioner of administration .. 
acted under Minnesota Statutes, sec
tion 16B.16, when entering into in
stallment purchase agreements to 
install wood-fired boiler heating sys
tems at the campuses of Bemidji State 
University and St. Cloud State Univer
sity. The wood-fired boiler heating sys
tem installed at the Bemidji campus 
did not work as promised and the prom
ised energy savings were not achieved .. 
The state refused to make further pay
ments under the agreement for Bemidji 
and canceled the agreement for St. 
Cloud. The state later resumed making 
payments under the agreement for Be
midji, even though it believed there had 
been a complete failure of consider
ation . 

. The purpose of this subdivision is to 
make clear to all potential investors in 
state and local bonds and to financial 
institutions that the state is not and 
never has been responsible for financ
ing the wood-fired boiler heating sys
tems at Bemidji and St. Cloud state 
universities, other than through pay-

[57th Day 
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menLto .the vendor of it percentage of 
the resultant savings in energy costs. 
Since the equipment and technology 
chosen by the vendor did not produce 
savings in energy· costs, the ·entire loss 
should be borne by the vendor and by 
the vendor's financial backers, not by . 
the state. . 

Sec. 5. UNIVERSITY OF MINNEc 
SOTA 

Su\:ldivision 1. To the regents of the 
· University of Minnesota. for the pur

poses specified .in" ·the following 
.subdivisions 

The. regents shall' review andrel!ort to 
· the' house appropriations' ahdsenate 
· finance committees by January 15 of 

each year on the status of the capital. 
imprOVement projects in this section. 

· As' part of the planning process for any 
new. building, consideration must be 
given to the child. care needs of a cam-

· pus arid the feasibility oflocating child 
care facilities in the new building. 

SUbd. 2. Twin Cities CaJrtpus 

(a) Plan Walter Library Renovation' 

(b) Biological Sciences and BaSic Sci
ences Construction Projects -·Working 
Drawings 

(c) Upgrade Indoor~Olltdoor Track 

(d) Physiology Building - Working 
Drawhigs , . 

(e) Earth Sciences and Materials Engi
neering Building -' Schematic Plans. 

. . 
Suhd, 3, Waseca Campus 

Prepare working drawings for a food 
service and 'campus, center 

',,, 
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Subd. 4. Statewide 

$3,040,000 is for health and life safety 
improvements at University of MinIle; 
sota facilities statewide. 

$2,200,000 is the final appropriation 
for the state's share of the cost of clean 
up of the Rosemomit Research Center. 

$160,000 is to prepare schematic plans 
for integrl)ted waste management. 

Subd. 5. Other Provisions 

,The regents of the University of Min-, 
nesota may use nOllstate money to plan " 
an addition to Ferguson Hall and to' 
plan the ne>;t phase of the recreation 
sports facility. ' 

In addition' to the purpose stated in 
Laws 1987, chapter 400, section 20,
subdivision 8, clause (a), the regents 
are authorized to uS,e the appropriation 
to construct an attached greenhouse.' 

Sec. 6. EDUCATION 

Subdivision 1. To the commissioner 
of administration for the purposes spec-' 
ified in this section 

Subd. 2. Minnesota State Academy 
for the Blind and Deaf - Faribault 

(a) Rewire Rodman Service Building 
and Tate Hall ' 

(b) Abate asbestOs 

Subd. 3. Minnesota School and 'Re
source Center for the Arts - St. Paul' 

Demolish buildings on the art school 
site ' 

Subd; 4. Desegregation Grants 

[51th Day 
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This appropriatioIl is for desegregation 
grants to school districts under the. de
segregation capital improvement grant 
act according to Minnesota Statutes, 
sections 129B.71 to 129B. 73. 

Sec. 7. HUMAN SERVICES 

To the commissioner of administration 
for . the purposes specified. in. this 

. section 

(a) Plan and construct eight state-oper- . 
ated community service facilities, to be 
owned by the~tflte 

(b) Upgrade or install heating, ventilat
ing, and air conditioning equipmeut in 
state-owned residential and program 
buildings .. 

This appropriation is for Anoka, Brai, 
nerd,Cambridge, Faribault, Fergus 
Falls, Moose I"ake, St. Peter, and Will
mar. regional treatment centers, and 
for Ah-Gwah-Ching and Oak Terrace 
state nursing homes. The commis' 
sioner of human. services shall deter
mine the priority for each project. 

$150,000 is. forthe state board for com
munity colleges and the commissioner 
of human services to jointly study the 
feasibility of converting· buildings at 
.the Cambridge regional treatment cen' 
ter for use by the Cambridge commu
nity college center. The study must be 
submitted to the chairs of the senate 
finance committee and house appropri
atillllS CQmmittee for their advisory rec
ommendations.Foliowing receipt of the 
recommendations·, the state board al)d 
the commissioner shall prepare a· pre
liminary plan for the conversion and 
submit· it to the legislature by January 
1,1990. The plan must include a time
table for the transfer and for any con
struction, remodeling, or repairs 
required to make the facilities ready for· 
use by the college center. It must also 

. include the estimated costs ofthe facil-
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ity improvements required to convert 
the buildings to college use. 

(c) Prepare working drawings to reno- . 
vate and reconstruct Anoka, Cam
bridge, Moose Lake, and Fergus Falls 
regional treatment centers, and evalu
ate the need for additional security and 
nursing home beds in the metropolitan . 
area 

(d) Remodel residential buildings at 
regional treatment centers to meet 
standards for skilled nursing facilities 

This appropriation is to remodel and 
plan to remodel buildings at Brainerd 
and Fergus Falls and to plan to remodel 
buildings at Faribault and Moose Lake. 

(e) Replace boilers and make related 
. steam system renovations at Ah-Gwahc 

Ching State Nursing Home 

Sec. 8. CORRECTIONS 

Subdivision 1. To the commissioner 
of administration for the purposes spec
ified in this section 

Subd. 2. Minnesota Correctional Fa
cility-Red Wing 

Install and upgrade appropriate fire 
and safety equipment on boilers #1 
and #2 

Subd. 3. Minnesota Correctional Fa
cility -St. Cloud 

Replace and reinsulate steam, conden
. sate, sewer, and water lines in· utility 

tunnels 

Subd. 4. Minnesota Correctional Fa
cility -Shakopee 

Demolish old ShakoPee· correctional 
facility 

[57th Day 
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Subd. 5. Minnesota Correctional Fa
cility-Stillwater 

Complete various projects required to 
comply with OSHA regulations 

Subd.6.Systemwide 

Repair roofs at various state correc
tional facilities 

Sec. 9. HEALTH 

To the commissio~er Qf administra- .' 
tion for the purposes specified in this 
section 

(a) Conduct .evaluation of public health 
laboratories ventilation system and 
make structural changes necessary for 
adequate ventilation 

(b) Conduct long-range space utiliza
tion study of the laboratories at the 
present health building .focusing on 
safety and changing laboratory 
technologieS 

Sec. 10. VETERANS HOMES 
BOARD 

Subdivision 1. To the commissioner 
of administration for the purpose spec
ified in this section. 

Subd .. 2. Minnesota Veterans Home 
- Mimieapolis 

Demolish Building 5 

Sec. 11. JOBS AND TRAINING 

Acquire site and building in Minneap
olis for department offices 

Sec. 12. BOARD OF WATER AND 
SOIL RESOURCES 
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To the board of water and soil resources 
for the reinvest in Minnesota resources 
program 

This appropriation is from the reinvest 
in Minnesota resources fund to acquire 
conservation easements under Minne
sota Statutes, section 40.43, subdivi
sion 3. The board shall give priority to 
acquiring easements on cropland in 
sensitive groundwater areas. The ap
proved complement of the board of wa
ter and soil resources is increased by 
one position to administer these 
projects, to be paid from this appropri
ation. 

Sec. 13. MINNESOTA HISTORICAL 
SOCIETY 

To the Minnesota historical society 
for the purposes specified in this 
section 

(a) Red Lake Tribal Information Center 

This appropriation is to prepare work
ing drawings for a Red Lake Tribal 
Information Center to be owned by the 
state or a political subdivision .. 

(b) Red Wing Energy Park Archaeolog
ical Site 

This appropriation is for a grant to 
Goodhue county to acquire Lot 6, Block 
2, Red Wing Energy Park, city of Red 
Wing for historic preservation and ed
ucational purposes. The property con
sists of archaeological lands and 
resources adjacent to the Cannon Val
ley Trail and affords unique educa
tional opportunities. 

Sec. 14. ADMINISTRATION 

To the commissioner of administra
tion for the purposes specified in this 
section 

",' . 

[57th Day 

1,500,000 

301,000 

165,000 

136,000 
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(a) Provide handicapped persons with 
access to state buildings - statewide 

$390,000 is for use by the state board of 
vocational technical education. 

$95,000 is for use by the state board for 
community colleges. 

$400,000 is for the regents of the Uni
versity of Minnesota. . 

$2,050,000 is for use by the commis-
sioner of administration. . 

No more than $2,935,000 of this 
$29,000,000 may be spent before June 
30,1990. . 

The legislature declares its continuing 
intent to make state-owned buildings 
fully accessible to disabled persons by 
June 30, 1993. 

The commissioner of administration 
shall update and review the 1984acces
sibility survey for accuracy, complete
ness, . and currency; shall prepare 
preliminary plans and specifications to 
correct identified deficiencies; shall 
prepare a report and work plan, includ
ing schedules and updated cost esti
mates for submission to the legislature 
by February 15, 1990; and shall begin 
construction and remodeling of build
ings identified in the report and work 
plan as having the greatest need. In 
preparing the report and work plan and 
any changes to it,' the commissioner 
shall consult with and receive the rec
ommendations and priorities of the 
council on people with disabilities. The 
commissioner of administration shall 
submit by each February 15 a progress 
report to the chair of the senate com
mittee on finance and the house com
mittee on appropriations on the status 
of the construction and remodeling of 
state buildings paid for out of this ap
propriation. 
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The commissioner of administration 
shall apply for the maximum federal 
share for each capital improvement 
project for which money is appropriated 
in this item. 

The commissioner of finance shall 
schedule the sale of state general obli
gation bonds so that during fiscal years 
1990 and 1991 no more than $811,000 
will need to be transferred from the 
general fund to the state bond fund to 
pay principal and interest expenses re
sulting from the expenditure . of 
$2,935,000 appropriated in this item. 
Additional amounts may be transferred 
for debt service related. to this item 
only as specifically authorized by law. 

(b) Remove or encapSUlate asbestos in 
state buildings - statewide 

(c) Remodel State Capitol 

The commissioner of admInistration 
must not prepare final plans and spec
ifications for projects included in this 
appropriation until the commissioner 
has presented the program and sche-

. matic plans and cost estimates for all 
elements necessary to complete . the 
projects to the committee on rules and 
administration of the senate and the 
committee has made its recommenda- . 
tions on the plans. The recommenda
tions are advisory only. Failure or 
refusal to make a recommendation is 
deemed a negative recommendation. 

$400,000 of this appropriation is from 
the general fund to the senate for relo
cation and other expenses related to 
remodeling senate space. 

(d) Restore State Capitol 

This appropriation is to replace inte
rior downspouts and replace the north
west plaza. 

[57th Day 

1,500,000 

3,000,000 

575,000· 
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(e) Relocate state agencies 

This appropriation is from the general 
fund to relocate state agencies to the 
Judicial Center and move the depart- . 
ment of commerce. 

(D Renovate house space in state 
capitol 

This appropriation for the remodeling 
of the house space, including the house 
chamber. Any plans developed for the 
project shall include design require
ments for an automated chamber. 

(g) Minnesota Public Radio 

This appropriation is from the general 
fund for equipment grants to Minne
sota Public Radio for its Appleton, 
Thief River Falls, and central Minne- . 
sota stations. 

(h) Select site and plan for new agricul
ture department building 

This appropriation is to the commis
sioner of administration to plan, select 
a site, and prepare schematic plans for 
a new agriculture department build
ing. In the planning and site selection 
process, the commissioner shall give 
priority to abuilding site within or in 
close proximity to the University of 
Minnesota St. Paul campus. Before pre
paring the schematic plans, the com, 
missioner shall report to the 
legislature by February 15, 1990, with 
a recommendation for a new -location 
for the state department of agriculture. 
The report must include a recom
mended site, cost, and timetable for 
implementing the recommendations. 

(i) Interest on arbitration award for 
remodeling State Office Building 

This appropriation is to pay to the 
parties receiving a portion ofthe arbi-
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1,160,000 

2,200,000 

393,000 

420,000 

64,000 



7640 JOURNAL OF THE HOUSE 

trator's award for remodeling the state 
office building, other than the prime 
contractor, an amount to make up the 
difference between the interest paid on 
the award, which was at a rate of eight 
percent a year, and the average interest 
rate paid by them on money borrowed 
to provide them with operating capital 
pending receipt of the arbitrator's 
award, assumed to be 11.1 percent. 

Sec. 15. CAPITOL AREA ARCHI-
TECTURAL AND PLANNING 
BOARD 

Plan for office building 

This appropriation is for the site selec
tion work to select a site in the capitol 
area for the construction of future state 
office buildings to house executive 
branch agencies and for the design 
competition necessary for one office 
building in the capitol area for housing 
executive branch agencies. 

Sec. 16. NATURAL RESOURCES 

Subdivision 1. To the commissioner 
of natural resources for the purposes 
specified in this section . 

Subd. 2. Reinvest in Minnesota 

. This appropriation is from the. reinvest 
in Minnesota resources fund for fish 
and wildlife land acquisition and devel
opment. 

$1,000,000 of this appropriation is for 
transfer to the private sector critical 
habitat matching account under Min
nesota Statutes, section 84.943. 

Subd. 3. Other Programs 

(a) Acquire and develop trails 

Included in this appropriation is money 
to appraise the Paul Bunyan trail, en-

[57th Day 

450,000 

6,857,000 

.3,500,000 

1,200,000 
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gineer and begin developmenfof the 
Soo Line trail, and acquire land for the 
Red River, Minnesota Valley, and 
Heartland state trails. . . 

. (b) Water Bank Program under Mitme, 
sota Statutes, section 105.392 

(c) Flood damage reduction and preven
tion under Minnesota Statutes, section 
104.11 

(d) Construct hazardous chemical stor
age buildings at six regional headquar
ters and restore Hibbing airport apron 

Sec. 17. POLLUTION CONTROL' 
AGENCY 

To the pollution control agency for 
the purposes specified in this section 

(a) Combined sewer overflow grants 

(b) State match to federal grants for 
construction of wastewater treatment 
facilities 

Any money remaining after all grants 
have been awarded under this section 
maybe used for the award of grants 
under Minnesota Statutes" section 
116.18, subdivision 3a. The pollution 
control.agency may transfer appropria
tions to the public facilities authority 
to accomplish this purpose. 

(c) Grant administration 

This appropriation is for 23 adminis-' 
trative positions that are directly re
lated to the construction. of these 
projects. 

Sec. 18. PUBLIC FACILITIES AU-
THORITY . 

To the public facilities authority for 
the purposes specified in this section 

7641 
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(a) State Independent GrantsProgram 

. For fiscal year 1990, money appropri
ated for the state independent grants 
program is not subject to Minnesota 
Statutes, section ll6.18, subdivision 
3a, paragraph (b), or section ll6.181, 

$2,000,000 is for new grants for reim
bursement or new projects under. Min
nesota Statutes, section ll6.18, 
subdivision 3a, paragraph (c). This ap
propriation is not available to commu
nities that are eligible for federal 
grants and must be divided pro rata 
among the communities in amounts 
not to exceed their eligible grants. 

$3,000,000 is for continuation grants 
under Minnesota Statutes, section 
ll6.18, subdivision 3a, paragraphs (a) 
and (b). A continuation grant must not 
exceed $654,900 to a grantee. 

$3,000,000 of this appropriation is for 
grant adjustments to those municipal
ities identified in Minnesota Statutes,. 
section 116.18, subdivision 3d. A sup
plemental grant must not exceed two 
and one-half percent of the total eligi
ble costs of construction. A municipal
ity is eligible for this grant increase if 
it meets the requirements of Minnesota 
Statutes, section ll6.18, subdivi.sion 
3d. . 

The public facilities authority may 
transfer appropriations to the pollution 
control agency to address insufficient 
state· match to federal grants under 
Minnesota Statutes, section ll6.18, 
subdivision 2a. 

(b) State match to federal grants to 
capitalize the state water pol\ution con
trol revolving fund 

Any money in excess of the amount 
needed for the 20 percent state match 
to the federal grant may be used for 
grants under Minnesota Statutes, sec-

[57th Day 

8,000,000 

4,700,000 
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tion 116.18, subdivision 3a, paragraph 
(a) or (c). 

Sec. 19. TRADE AND ECONOMIC 
. DEVELOPMENT 

To the commissioner of trade and 
economic development for the purposes 
specified in this section 

(a) Dredge upper harbor area of Duluth 
Harbor 

This appropriation is for payment of a 
grant to the seaway port authority of 
Duluth and is available only after the 
commissioner of trade and economic 
development has determined that it 
will be matched by at least $7,100,000 
of federal money and $2,850,000 ofpri
vate investment. 

(b) National shooting sports center 

This appropriation is for the planning 
for the construction of a national shoot
ing sports center to be located at 
Giant's Ridge in Biwabik. 

(c) Kayaking center 

This appropriation is for a grant to 
Carlton county for the planning and 
construction of facilities for the kayak
ing center at Carlton. . 

Sec. 20. MILITARY AFFAIRS 

To the adjutant general for the pur
pose specified in this section. 

Remove asbestos from national guard 
facilities statewide and correct code vi
olations at building U -1 at Camp 
Ripley 

The appropriation for building U-1 is 
only available upon demonstration to 
the commissioner of finance that fed
eral money is available for this project. 
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Sec. 21. BOND SALE EXPENSES 

To the commissioner of finance for 
bond sale expenses under Minnesota 
Statutes, section 16A.641, subdivision 
8 

Sec. 22. DEBT SERVICE 

The commissioner of finance shall 
schedule the sale of state general obli
gation bonds so that, during the bien
nium ending June 30, 1991,no more 
than $369,000,000 will need to be 
transferred from the general fund to 
the state bond fund to pay principal 
and interest due and to become due on 
outstanding state general obligation 
bonds. Before each sale of state general 
obligation bonds, the commissioner of 
finance shall calculate the amount of 
debt service payments needed on bonds 
previously issued and shall estimate 
the amount of debt service payments 
that will be needed on the bonds sched
uled to be sold. The commissioner shall 
adjust the amount of bonds scheduled 
to be sold so as to remain. within the 
limit set by this section. The amount 
needed to make the debt service pay
ments is appropriated from the general 
fund as provided in Minnesota Stat
utes, section 16A.641. 

Sec. 23. [BOND SALE.] 

[57th Day 

119,000 

Subdivision 1. [BUILDING FUND.] To provide the money appr0i
priated in this act from the state building fund the commissioner 0 
finance on request of the governor shall sell and issue bonds of the 
state in an amount !!p to $142,585,000 in the manner, upon the 
terms, and with the effect prescribed fu:Minnesota Statutes, sec
tions 16A.631 to 16A.675, and ~ the Minnesota Constitution, 
article XI, sections ~. to 'l.:. 

Subd. 2. [REINVEST IN MINNESOTA FUND.] To provide the 
money aP'f0priated in this act from the reinvest in Minnesota 
resources und the commissioner of finance on request of the 
overnor shall sell and issue bonds of the state in an amount .'!P to 
5,000,000 in the manner, upon the terms, and with the effect 

prescribed ~ Minnesota Statutes, sections 16A.631 to 16A.675, and 
~ the Minnesota Constitution, article XI, sections ~ to 'l.:. 
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Sec. 24. Minnesota Statutes 1988, section 16A.69, is amended to 
read: 

.16A.69 [APPROPRIATIONS INTO SINGLE PROJECT AC
COUNT.] 

Subdivision 1. [APPROPRIATIONS INTO SINGLE PROJECT 
ACCOUNT.] The commissioner shall place the money from two or 
mor,e appropriations for the same or· related projects in one account 
if all the appropriations do not lapse until their purposes are 
accomplished or abandoned. The. commissioner of administration 
shall first certify which accounts rire involved to the commissioner. 

Subd. 2. [TRANSFER BETWEEN ACCOUNTS.] ~pon the award
.iI!g of final contracts. for the completion of !Ie project or construction 
or other permanent improvement; or upon the abandonment Of the 
project,· the' agency to whom the appropriation was made may 
transfer the unencumbereaoaIance in the pro~ct account to another 
project enumerated in the same section of t at appropriation act. 
The transfer must be made only to cover bids for the other project 
that were higher than was estimated when the appropriation for the 
other project was made and not to cover an expansion of the other 
project. The ,£oneyhtransferredunder this section is ap&ropriated for 

. the purposes or w ich transferred. For transfers:~i ~ state board 
of vocational tecii"iilcaI education, the total. cost ofhoth projects. and 
the required local share for bOth projects are adjusted accordingt 
The agency proposing !Ie' transfer shall reffiirt to the chair of ~ 
senate finance committee and the chair of t e house appropriations 
committee before the transfer is made unaerthis subdivision. 

Sec. 25. Minnesota Statutes 1988, section 16B.31, subdivision 3, is 
amended to read: 

Subd. 3. [FEDEllAL AID.] (a) [APPLICATION FOR AID.] The 
commissioner, or iny other agency to whom an appropriation ~ 
made for !Ie capita improvement, shall '!PP!Y' for the maximum 
federal share for each project. . ' 

(b) [ACCEPTANCiOF AID.] The commissioner is the 'state 
agency empowered to accept money provided for or made available to 
this state by the United States of America or any federal department 
or agency· for the' construction and equipping of any building for 
state purposes not otherwise provided for by law, other than Univer
sity of Minnesota buildings, in accordance withthe provisions of 
federal law and any rules or regulations promulgated under federal 
law. The commissioner may do whatever is required of this state by 
federal law, rules, and regulations in order to obtain the federal 
money .. 

W (c) [FEDERAL FUNDS CONSIDERED PART OF APPROPRI
ATION .] The commissioner may after consultation with the chairs of 
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the senate finance committee and house of representatives appro
priations committee, adopt a plan, provide for an improvement, or 
construct a building that contemplates expenditure for its comple
tion of more money than the appropriation for it, if the excess money 
is provided by the United States government and granted to the 
state of Minnesota under federal law or any rule or regulation 
promulgated under federal law. This federal money, for the purpose 
of this section, is a part of the appropriation for the project. 

W (d) [DELAYED FEDERAL MONEY.] If;m amount is payable to 
a creditor of the state from a project account which is financed partly 
with federal money and the project is included in appropriations 
made to the commissioner for public buildings and equipment, and 
the amount cannot be paid on time because of a deficiency of money 
in the project account caused by a delay in the receipt of federal 
money, the commissioner may provide money needed to pay the 
amount by temporarily transferring the sum to the project account 
from any other appropriation made to the commissioner in the same 
act. Required money for a payment is appropriated for that purpose. 
When the delayed federal money is received, the commissioner shall 
have the amount of money transferred returned to t\le account from 
which it came. 

Sec. 26. Minnesota Statutes 1988, section 16B.31, is amended by 
adding a subdivision to read: 

Subd. 5. [METHODS OF ACQUISITION.]!! money has been 
appropriated to the commissioner to acquire lands or sites for public 
buildings or real estate, the acquisition may be ~ gift, purchase, or 
condemnation prOCeedll1gs. Condemnation proceedings must be un
der chapter 117. 

Sec .. 27. [16B.335] [REVIEW OF PLANS AND PROJECTS.] 

Subdivision 1. [CONSTRUCTION AND MAJOR REMODEL
ING.] The commIssioner, or any other agency to whom an appropri
ation ~ made to acquire or better rublic lands or buildings or other 
'lublic improvements of a capita nature, must not prepare final 
pans and specifications.ior any construction, inajor-remodeling, or 
land acquisition authorized ~ the appropriation until the aaency 
that will use the ~roject has presented the program plan an cost 
estimates for all e ements necessary to complete the project to the 
chair of the senate finance committee and the chair of the house 
appropriilioiiSCoiiimittee and the chairs have made their reCoiD
mendations. "Construction or major remodeling" means construc
tion of " new building or substantial alteration of the exterior 
dimensions or interior configuration of an existing biilliiing. The 
presentation must note any significant changes in the work that 
will be done, or in its cost, since the appropriation tOr the project was 
enacted. The program plans and estimates must be presented for 
review at least two weeks before a recommendation is needed. TIle ------------ ---
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recommendations are advis0(7 only. Failure or refusal to make !l. 
recommendatIon ~ consldere a negatIve recommendatIon. 

Subd.· 2 .. [OTHER PROJECTS.] All other projects, including 
building improvements, small structures at experiment stations, 
asbestos removal, life safety, PCB removal, tuckpointing, roof 
repair, code compliance, landscaping, draina~e, electrical and me
chanical systems work, paving of streets, par ing lots, and the like 
must not proceed until the agency undertaking the project has 
notifieOThe chair of the senate finance committee and the chair of 
the house approprialwns Coiiiffiittee that the work ~ ready to begin. 

Sec. 28. Minnesota Statutes 1988, section 116.18, subdivision 3d, 
is amended to read: . 

Subd. 3d. [ADJUSTMENTS TO MATCHING GRANTS AND 
STATE INDEPENDENT GRANTS.] A municipality with a popula
tion of25,000 or less that was tendered a state matching grant under 
subdivision 2a, or a state independent grant under subdivision 3a, 
or a federal grant under the federal Water Pollution Control Act, 
United States Code, title 33, sections 1281 to 1299, from October 1, 
1984, through September 30,1987, shall, after the municipality has 
awarded bids for construction of the treatment works,. and upon 
request, receive a grant increase of !We 2.5 percent of the total 
eligible costs of construction, up to the maximum entitlement for 
grants awarded on or after October 1, 1987, under subdivisions 2a 
and 3a. The municipality must inform other entities that are 
providing funding for construction of the treatment works of the 
grant increase, and repay any funds to which it is not entitled. A 
municipality must not receive funding for more than 100 percent of 
the total costs of the treatment works. Documentation of money 
received from other sources must be submitted with the request for 
the grant increase. Money remaining after all grants have been 
awarded under this subdivision may be used for the award of grants 
under subdivisions 2a and 3a. An adjustment grant awarded after 
July h 1989, that is !l. continuation of !l. previously awarded 
adjustment grant must be awarded through a letter from the agency 
to the municipality stating the grant amount. A formal grant 
agreement ~ not reguired. 

Sec. 29. Minnesota Statutes 1988, section 136.03, is amended to 
read: 

136.03 [MANAGEMENT OF STATE UNIVERSITIES.] 

Subdivision 1. [MANAGEMENT.] The state universities shall be 
under the management, jurisdiction, and control of the state uni
versity board; and it shall have and possess all. of the powers, 
jurisdiction, and authority, and shall perform all of the duties by 
them possessed and performed on and prior to April 1, 1901, except 
as hereinafter stated. Notwithstanding the provisions of sections 
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136.01,136.015, and 136.017, the state university board, as it deems· 
necessary, may close state universities under its jurisdiction. Prior 
to closing a state university the board shall hold a public hearing on 
the issue in the area which would be affected by the closing. At the 
hearing affected persons shall have an opportunity to present 
testimony. The hearing shall be conducted by the office of adminis
trative hearings. The administrative law judge shall prepare a 
summary of testimony received at the hearing for the board. The 
board shall give notice of this hearing by publishing notice in the 
State Register and in a newspaper of general circulation in the 
affected area at least 30 days before the scheduled hearing. 

Subd. 2. [METHODS OF ACQUISITION.) If m0'jey has been 
appropriated to the state university board to aCQuire ands or sites 
for public buildings or real estate, the acguisition may be ~ gift, 
purchase, or cQndemnation pr:oceedings. Condemnation proceedings 
must be under chapter 117. "" 

Sec. 30. Minnesota Statutes 1988, section 136.65, is amended by 
adding a subdivision to read: 

Subd. 3. [METHODS OF ACQUISITION.) !! money has been 
appropriated to the community college board to acguire lands or 
sites for public buildings or real estate, the acquisition may be ~ 
gift, purchase, or condemnation proceedings. Condemnation pro
ceedings must be under chapter 117. 

Sec. 31. Minnesota Statutes 1988, section 137.02, is amended by 
adding a subdivision to read: 

Subd. 3a. [CONSULTATION REQUIRED.) Land must not be 
purcnaseaand " building must not be purchasea,collstrUctea, or 
erected on land of the University of Minnesota until the regents 
have first consulted with the chmr or the senate finance committee 
and the chair of the houseapproprilltWiis committee and obtained 
their advisory recommendations. 

Sec. 32. Minnesota Statutes 1988, section 268.027, is amended to 
read: 

268.027 [DEPARTMENT OF JOBS AND TRAINING; MINNEAP
OLIS LOCATION; RIGHT OF EMINENT DOMAIN.) 

Notwithstanding sections 16B.24 and 268.026 or chapter 94, the 
commissioner of administration, in consultation with the commis
sioner of jobs and training, is authorized to buy and sell real 
property"in Minneapolis and the greater Minneapolis area for the 
purpose of relocating department offices to locations more accessible 
to the residents of Minneapolis and colocating with other social 
service agencies. 
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Pro~erty acquired under authority ofthis section may be acquired 
~ g!!!, purchase, or condemnation roceedm s. Condemnation 
proceedings must be done under chapter ·117. ondemnation pro
ceedingsauthorizeQbJ this section may be used to acquire property 
at only one proposed office site. 

Sec. 33. Laws 1979, chapter 280, section 1, is amended to read: 

Section 1.. [STATE TRANSPORTATION BONDS; ISSUANCE 
AND SALE.] The commissioner of finance shall, upon the request of 
the commissioner of transportation, issue and sell Minnesota state 
transportation bonds for the purposes provided in Minnesota Stat
utes, Section 174.51, Subdivision 1, in the aggregate principal 
amount of $82,999,999 $60,000,000 in the manner and upon the 
conditions prescribed in Minnesota Statutes, Section 174.51 and in 
Article XI ofthe Minnesota Constitution. The proceeds of the bonds, 
except as provided in Minnesota Statutes, Section 174.51, Subdivi
sion 5, shall be deposited in the Minnesota state transportation fund 
for expenditure in accordance with section 2, subdivisions 2 and 3, 
and Minnesota Statutes, Section 174.50. 

Sec. 34. Laws 1979, chapter 280, sectipn2, as amended by Laws 
1982, chapter 617, section 25, Laws 1985, chapter 299, section 39, 
and Laws 1985, First Special Session, chapter 16, article 2, section 
16, is amended"to read: " 

Sec. 2. [APPROPRIATION.] Subdivision 1. $82,999,999 
$60,000,000, or so much thereof as IS determined to be needed, is 
appropriated from the Minnesota state transportation fund to the 
department of transportation to be expended for disbursement in the 
form of grants by the commissioner of transportation for construc
tion and reconstruction of key bridges on the state transportation 
system and shall be allocated pursuant to subdivisions 2 and 3. The 
appropriation shall not lapse, but shall remain available until 
expended. 

Subd. 2. $89,B99,999 $58,500,000 or so much thereof asis needed, 
is available for expenditure at a Pate net e"eeeEliag $12,899,999 ~ 
fiseal yei>¥ for grants to political subdivisions for construction and 
reconstruction of key bridges on highways, streets and roads under 
their jurisdiction. The grants shall not exceed the following aggre
gate amounts: 

(l)To .counties .... $U,BG9,999 $16,220,000 

(2) To home rule charter and statutory cities .... $1,899,999 
$2;620,000 . . . 

. (3) Totowns .. 0.$21,999,999 $23,160,000 
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Grants under .clauses (1) to (3) fay be used ~ political subdivi
sions to match federal-am grants or construction and reconstruc
tion of1i:eyonages under their jurisdictions. Additional grants may 
Oemade in an aggregate amount not to exceed $16,500,000 to the 
political subdivisions to match federal-aid grants for construction 
and reconstruction of key bridges ~nder their jurisdiction. Appro
priations made in subdivisions 1, 2, or 3 may also be used for the 
following purposes: 

(1) The costs of abandoning an existing bridge that is deficient and 
is in need of replacement, but where no replacement will be made. 

(2) The costs of constructfng a road or streetthat would facilitate 
the abandonment of an existing bridge determined to be deficient. 
The construction of the road or street must be judged to be more cost 
efficient than the reconstruction or replacement of the existing 
bridge. 

Subd. 3. An additional ~mount not to exceed $1,500,000 is 
available for grants for preliminary engineering and environmental 
studies pursuant to section 3. 

Sec. 35. [BOND SALE REDUCTIONS.] 

The bond sale authorization in Laws 1981, chapter 334, section 
12, ~ reduced ~ $37,880,000. 

Sec. 36. [EFFECTIVE DATE.] 

This article ~ effective the day after its final enactment, 

ARTICLE 2 

ELEMENTARY AND SECONDARY EDUCATION 

Section 1. Minnesota Statutes 1988, section 124.477, is amended 
to read: 

124.477 [BOND ISSUE; MAXIMUM EFFORT SCHOOL LOANS; 
1988.] 

To provide money to be loaned to school districts as agencies and 
political subdivisions ofthe state to acquire and to better public land 
and buildings and other public improvements of a capital nature, in 
the manner provided by the maximum effort school aid law, the 
commissioner of finance shall issue and sell school loan bonds of the 
state of Minnesota in the maximum amount of $2Q,QQQ,QQQ 
$22,000,000, in addition to the bonds already authorized for this 
purpose. The same amount is appropriated to the maximum effort 
school loan fund and must be spent under the direction of the 
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commissioner of education to make debt service loans and capital 
loans to school districts as provided in sections 124.36 to 124.47. The 
bonds must be issued and sold and provision for their payment must 
be made according to section 124.46. Enough money to pay interest 
on the bondsto and including July 1 in the second year after the date 
of issue must be credited from the bond proceeds to the school loan 
bond account in the. state bond fund. Expenses incidental to the sale, 
printing, execution, and delivery of the bonds, including, but with
out limitation, actual and necessary travel and subsistence expenses 
of state officers and employees for those purposes, must be paid from 
the maximum effort school loan fund, and the money necessary for 
the expenses is appropriated from that fund. 

Sec. 2. Minnesota Statutes 1988, section 124.494, subdivision 1, is 
amended to read: 

Subdivision 1. [QUALIFICATION.] Any group of school districts 
that m'lets the criteria required under subdivision 2 may apply for 
an incentive grant in im amount IlJ' ta not to exceed the lesser of 
$6,000,000 or 75 percent of the approved constructioncosts ofa 
cooperative secondary education facility. . 

Sec. 3. Minnesota Statutes 1988, section 124.494, subdivision 2, is 
amended to read: . 

Subd. 2. [REVIEW BY COMMISSIONER.] (a) Any group Of 
districts that submitS an application for a grant shall submit a 
proposal to the commissioner for review and comment under section 
121.15, and the commissioner shall prepare a review and comment 
on the proposed facility, regardless of the amount of the capital 
expenditure required to acquire, construct, remodel or improve the 
secondary facility. The commissioner must not approve an applica
tion for an incentive grant for any secondary facility unless the 
facility. receives a favorable review and comment under section 
121.15 and the following criteria are met: 

.(1) a minimum of three or more districts, with kindergarten to 
grade 12 enrollments in each distrkt of no more than l,(lOO 1,200 
pupils, enter into a joint powers agreement; --

(2) a joint powers board representing all participating districts is 
established under section 471.59 to govern the cooperative second-
ary facility; . 

(3) the planned secondary facility will result in the joint powers 
district meeting the requirements of Minnesota Rules, parts 
3500.2010 and 3500.2110; . 

(4) at least 240 pupils would be served in grades 10 to 12, 320 
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pupils would be served in grades 9 to 12, or 480 pupils would be 
served in grades 7 to 12; 

(5) no more than one superintendent IS employed by the joint 
powers board as' a result of ,the cooperative secondary facility 
agreement; " 

(6) a statement of need is submitted, that may include reasons 
why the current secondary facilities are inadequate, unsafe, or 
inaccessible to the handicapped; , 

(7) an educational plan is prepared, that includes input from both 
community and professional staff; , 

(8) a combined seniority list for all participating districts is 
developed by the joint powers board; 

(9) an education program is developed that provides for more 
learning opportunities and course offerings, including the offering of 
advanced placement courSes, for students than is currentIy available 
in any single member district; and' 

(10) a plan IS developed for providing instruction of any resident 
students in other districts when distance to the secondary education 
facility makes attendance at the facility unreasonably difficult or 
impractical. 

(b) To the extent possible, the joint powers board is encouraged to 
,provide for severance payor for early retirement incentives under 
section 125.611, for any teacher or administrator, as defined under 
section 125.12, subdivision 1, who is placed on unrequested leave as 
a result of the cooperative secondary, facility agreement. 

Sec. 4. Minnesota Statlltes 1988, section 124.494, subdivision 4, is 
amended to read: 

Subd. 4. [AWARD OF GRANTS.] The commissioner shall eJ<;amine 
and consider all applications for grants; and if any joint powers 
district is found, not qualified, the commissioner ',shall promptly 
notify that joint powers board. On July 1 of 1988 1989, the commis
sioner shall m,ake awards to no more than two qualified applicants 
whose applications have been on file with the commissioner more 
than one month.' A grant award is subject to verification by the joint 
powers districts as specified ,in subdivision 6. !l faant award must 
not be made until the site of the secondaPa acility has been 
determillei1.lI the total amount of1he approve apphcationseJ<;ceeds 
the amount that is or Can be made available, the commissioner shall 
allot the available amount equally between the approved applicant 
districts. The commissioner shall promptly certify to each qualified 
joint powers district the amount, if any, of the grant awarded to it. 



57th Day] SATURDAY, MAY 20, 1989 7653 

Sec. 5. Minnesota Statutes 1988, section 124.495, is amended to 
read: . 

124.495 (STATE BOND AUTHORIZATION.] 

To provide money for the cooperative secondary facilities grant 
program, the commissioner of finance, upon the request of the 
commissioner of education, shall issue and sell bonds of the state up 
to the amount of $Hi,999,{)()9 $14,000,000 in the manner, upon the 
terni.s and withthe etrect prescribed by sections.16A.631 to 16A.675 
and the Minnesota Constitution, article XI, sections 4 to 7. 

Sec. 6. Minnesota Statutes 1988, section 129B.72, subdivision 2, is 
amended to read: 

Subd. 2. [APPLICATION FORMS; RULER] The commissioner of 
education shall prepare application forms and establish application 
dates. 'I'he state b&affi ef educatioR shall a<lij)t FHies ....ae,. chapter 
l4 te govePIl the applicatioR precess set eat 1ft sectioR 129B.73. 

Sec. 7. Minnesota Statutes 1988, section 129B.72, is amended by 
adding a subdivision to read: 

Subd. 3. [CRITERIA.] A district applying for ~ grant under this 
section must match with local district funds tobe used for construc
tion, en!aiilng, or mOdIfying school buTldIilgs. The commissioner of 
edilcation must determine that the costs are directly related to 
reducin~ oreIlminating racial imbalance and are part of an ".I'.:: 
~roved esegregation plan. The district must also certify that ~ 

istrict has sought ali available federal funds before submitting ~ 
grant application. 

Sec. 8. Minnesota Statutes 1988, section 129B.73, subdivision 4, is 
amended to read: . . 

Subd. 4. [MATCHING REVENUE.] Upon being awarded a grant 
under subdivision 3, the board shall determine the need to bond for 
additional revenue. If the board determines that there is no need to 
bond, it shall certifY to the commissioner of education that other 
funds are available for the purpose. If a bond issue is required, the 
board shall submit, within 90 days, the question of authorizing the 
borrowing of funds for remodeling or improvements to the voters of 
the district at a special election, that may' be held in conjunction 
with the annual election of the school board members. If a majority 
of those voting on the question do not vote in the affirmative, and the 
district does not .haveother funds available, the grant mustoo 
canceled. 

Sec. 9. Minnesota Statutes 1988, section 129B.73, is amended by 
adding a subdivision to read: . 
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Subd. 5. [PROJECT BUDGET.] A district that receives a jrant 
must provide the commissioner with the prO)ecl budget an any 
other information the commissioner requests. 

Sec. 10. [129B.76] [ISSUANCE AND SALE OF BONDS.] 

To provide money for grants under the desegregation capital 
improvement grant act, the commissioner of finance, ~ the 
request of the commissioner of education, shallissue and sell bonds 
of the state!!E to the amount of $2,000,000 in the manner, upon the 
terms, and with the effect prescribed!>y sections 16A.631 to 16A.675 
and the Minnesota Constitution, article XI, sections '! to 'i. 

Sec. 11. [CAPITAL WAN; FOLEY AND OGILVIE. SCHOOL 
DISTRICTS.] 

Subdivision!: [FOLEY SCHOOL DISTRICT.] A capital loan in an 
amount not to exceed $4,853,000 to independent school district No . 

. 51, Foley, is approved. 

[OGILVIE SCHOOL DISTRICT.] ~ capital loan in an 
to exceed $11,341,048 to independent school district No. 

'~F]~ is approved. Notwithstanding Minnesota Statutes, 
!' subdivision 3a, !! the aggregate amount of the 
capital __ approved exceeds the amount tIUit ~ or can be made 
available, the commissioner of education shan reduce the amount 
allotted tomdependent school district No. 333,l}gilvie, !>y the 
amount or the deficit, rather than P!:Q rating the deficit between 
Ogilvie and Foley. 

Sec. 12. [MAXIMUM EFFORT SCHOOL LOAN AND COOPER
ATIVE SECONDARY FACILITIES STUDY] 

The commissioner of education shall evaluate the effectiveness of 
the maximum effort school loan program and the cooperative 
secondary facilities capItaIgi'ant program, both individually and as 
they compare to each other, and recommeniIChanges in one or both 
programs, if appropriate, in !'o report that must be submitted to the 
legislature !>y January h 1990. 

Sec. 13. [REPEALER.] 

Laws 1987, chapter 400, section 59, as amended!>y Laws 1988, 
chatter 718, article 8, section 22, is repealed. The sections repealed 
!>y aws 1987,Chiipter 400, section 59, as amended !>y Laws 1988, 
chapter 718, article !1, section 22, remain effective. 

Sec. 14. [EFFECTIVE DATE.] 

This article ~ effective the day after its final enactment. 
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ARTICLE 3 

DEFICIENCY APPROPRIATIONS 

· Section 1. [APPROPRIATIONS.) 

7655 

· The sums shown in the column marked ''APPROPRIATIONS'' are 
appropriated from the general fund, or another fund named, to the 
agencies and for the purposes specified in this article,to beavaiIable 
for the fiscal year ending June 30,1989. 

SUMMARY BY FUND 

General 

Game and Fish 

Special Revenue 

TOTAL 

Sec. 2. EDUCATION AIDS 

· Department of Education 

Education Aids Law Litigation 

This appropriation is added to the ap
propriation in Laws 1987, chapter 398, 
article 10, section 2, sirbdivision 3. 

Sec. 3. HEALTH AND HUMAN 
SERVICES 

Subdivision 1. Human Services Res
idents of Institutions for Mental 
Disease 

This appropriation is to pay the cost of 
Minnesota supplemental assistance 
and general assistance medical care to 
replace medical assistance· formerly 
provided to residents of institutions for 
mental disease and is added to the 
appropriation in Laws 1987, chapter 
403, article 1, section 2, subdivision 6. 

. $2,849,000 

260,000 

. 642,000 

$3,751,000 

APPROPRIATIONS 
Available for the Year 
Ending June 30,1989 

$ 116,000 

957,000 
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Notwithstanding any other law to the 
contrary, and with the approval of the 
commissioner of 'finance, the', commis": 
sioner of human services may transfer 
any unencumbered funds from any de' 
partment account, except the income 
maintenance entitlement accounts, to 
the regional treatment salary account 
during fiscal year 1989. Any such funds . 
moved must he identified to the chair of 
the senate finance subcommittee on 
health and human services and the 
house appropriations division on· 
health and human services. 

Subd. 2. Health-Related Boards 

The appropriations in this subdivision 
are from the special revenue fund and 
are added to the appropriations in 
Laws 1987, chapter 403, article 1, sec
tion 10. 

(a) Board of Optometry 

(b) Board of Podiatry 

(c) Board of Pharmacy 

(d) Board of Psychology 

(e) Board of Veterinary Medicine 

Sec. 4. AGRICULTURE, TRANS
PORTATION, SEMI-STATE ACTIVI
TIES 

Subdivision 1. Public Safety Disaster 
Relief . 

This appropriation is added to the ap- . 
propriation in Laws 1987, chapter 358, 
section 5, subdivision 3. 

Subd. 2. Agriculture 

(a) ·Laboratory Equipment to Test for . 
Aflatoxin . .. 

[57th Day 

4,000 

16,000 

10,000 

6,000 

6,000 

212,000 

75,000 
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This appropriation is added to the ap
propriation in Laws 1987, chapter 358, 
section 7, subdivision 2. 

(b) Costs of Testing for the Varroa Mite 

This appropriation is added to the ap
propriation in Laws 1987, chapter 358, 
section 7, subdivision .2. 

(c) Haylift 

This appropriation;s for another hay
lift to help farmers who are short of hay 
to feed their livestock. 

Sec. 5. STATE DEPARTMENTS 

Subdivision 1. Court of Appeals Dis
ability Retirement 

This appropriation is added to the ap
propriation in Laws 1987, chapter 404, 
section 4. 

Subd. 2. Trial Courts 

Workers Compensation 

This appropriation is added to the ap
propriation in Laws 1987, chapter 404, 
section 5. 

Subd. 3. Board of Public Defense 

Trial Transcripts 

This appropriation is added to the ap
propriation in Laws 1987, chapter 404, 
section 7. 

Subd. 4. Attorney General 

(a) Education Aids Law Litigation 

This appropriation is added to the ap
propriation in Laws 1987, chapter 404, 
section 13, subdivision 4. 

7657 

52,000 

100,000 

78,000 

146,000 

160,000 

61,000 
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(b) LTV and Reserve Bankruptcy 
Litigation 

This appropriation is added to the ap
propriation in Laws 1987, chapter 404, 
section 13, subdivision 5. 

Subd. 5. Secretary of State 

The reimbursement to the general fund 
of $500,000 required by Laws 1987, 
chapter 356, section 5, subdivision 2, is 
reduced to $200,000. 

Subd. 6. Administration 

Volunteer Services 

This appropriation is added to the ap
propriation in Laws 1987, chapter 404, 
section 16, subdivision 2. 

Subd. 7. Finance 

(a) Biennial Budget System 

This appropriation is added to the ap
propriation in Laws 1987, chapter 404, 
section 18, subdivision 4. 

(b) College Savings Bonds 

Subd. 8. Employee Relations 

Applicant Processing System 

This appropriation is added to the ap
propriation in Laws 1987, chapter 404, 
section 31, subdivision 4. 

Subd. 9. Natural Resources 

(a) Drought Emergency 

This appropriation is added to the ap
propriation in Laws 1987, chapter 404, 
section 22, subdivisions 3 and 8. 

(b) Park Operations 

[57th Day 

75,000 

70,000 

150,000 

22,000 

40,000 

201,000 

600,000 
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This appropriation is from the state 
park maintenance and operation ac
count in the special revenue fund and is 
added to the appropriation in Laws . 
1987, chapter 404, section 22, subdivi-
sion 5. . 

(c) Dee, Feeding 

This appropriation is from the game 
and fish fund and is added to the ap
propriation in Laws 1987, chapter 404; 
section 22, subdivision 7. 

Subd. 10. Pollution Control Agency 

Waste Management Board Audit 

This appropriation is for transfer to the 
siting bond account in the state build
ing fund to reimburse the account for 
routine operating expenses of the waste 
management board inappropriately 
charged to the bond account. 

Subd. 11. Veterans Affairs 

Veterans Relief 

This appropriation is added to theap
propriation in Laws 1987, chapter 404, 
section 36, subdivision 2. 

7659 

260,000 

279,000 

55,000 

Sec, 6. Minnesota Statutes 1988, section 148B.40; subdivision 3, is 
amended to read: 

Subd. 3. [MENTAL HEALTH SERVICE PROVIDER.] "Mental 
health service provider" or "provider" means 'any person who 
provides, for a remuneration, mental health services as d~fined in 
subdivision 4. It does not include persons licensed by the board of 
medical examiners under chapter 147; the board of nursing l!nder 
sections 148.171 to 148.285; or the board of psychology under 
sections 148.88 to. 148.98; the board of social work under sections 
148B.18 to. 148B.28; the board of marriage and family therapy under 
sections 148B.29 to 148B.39; or another licensing board if the person 
is practicing within the scope of the license. In addition, the term 
dDes not include empl0;Iies of the state DfMinnesota or any of its 
porriical subdivisiDns wile acting within the scope of their p'fblic 
emplDyment; hDspitaland nursing home social workers exempt rom 
licensure. ~ the board Df sDcial work under section 148B.28, 
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subdivision 6, including hosRital and nursing home social workers 
acting as marriaft and fami y counselors within the scope of their 
employment !iY t e hospital or nursing home; and persons certltWd 
as chemical depenaency r,rofessionals !Jy the Institute for Chemical 
Dependency Professiona s of Minnesota, Inc. ' 

Sec. 7. Minnesota Statutes 1988, section 148B.42, is amended by 
adding a subdivision to read:' , 

Subd. 6. [FILING FEE.] The fee for filing as an unlicensed mental 
health service provider ~ $50 until permanent rules establishing 
fees for filing under this section are.in effect. 

Sec. 8. [TEMPORARY PROVISIONS RELATING TO INSTITU
TIONS FOR MENTAL DISEASES.] 

Subdivision 1. [ELIGIBILITY FOR GENERAL ASSISTANCE 
MEDICAL CARE AND MINNESOTA SUPPLEMENTAL AID.] For 
the period beginning January 1, 1989, and ending June 30, 1989, 
general assistance medical, care and Minnesota supplemental aid 
may be paid for any person who ~ over age 18 and would be eligi1Jle 
for medical assistance except that the person resWeSTn ~ facility 
that ~ determined !Jy the commissioner of human services or the 
federal health care financing administration to be an institution for 
mental diseases. --

Subd. 2. [COVERED SERVICES.] For the period beginning Jan
.'!."':.Y 1, 1989, and ending June 30, 1989, reimbursement under 
generaI assIStance medical care mClu-aes,-in addition to servICeS 
covered under Minnesota Statutes 1988, section 256D.03, subdivi
sion 4, tfi6foIlowing services for ~ person who would be eligible for 
medical assistance except that the person resides in a facility that is 
determined !iY the commissioner of human services or the Iederal 
health care financing administration to be an institution for mental 
~es: 

(1) case management services for '" person, with serIOUS and 
persistent mental illness; 

(2) medical supplies and eguipment; and 

(3) psychological services. 

Subd. 3. [EXCEPTION TO RESIDENTIAL FACILITY LIMITS.] 
For the per~d beginning January 1, 1989, and endin~ Jun,e 30, 
1989, '" resi ential facility certified to participate in t e medical 
assistance program; licensed as ~ boarding care home or nursing 
home, and determined!Jy the commissioner ofliiitllan services or the 
federal health care financing admmistration to be an institution lOr 
mentallllSeases ~ exempt from the maXimum negotiated rate in 
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Minnesota Statutes, section 256D.37. The rate for eligible individ
uals residing in these facilities is the inCITVldilaI's medical assistance . 
rate using the individual's assigi1ed. case mix classification. Coun
ties must be reimbursed for payments made between January 1, 
1989, and June 30, 1989, to certified nursing homes and boarding 
care homesaecIared institutions for mental diseases ~ January 1, 
1989, on behalf of'persons otherwise eligible for medical assistance. 
Thereimoursement must not exceed the state share of supplemental 
aid funds expended for each person at the appropriate medical 
assistance rate. 

Sec. 9. [EFFECTIVE DATE.] 

This article is effective the day after its final enactment." 

Delete the title and insert: 

"A bill for an. act relating to public administration; authorizing 
spending to acquire and to better pulllic land and buildings and 
()ther public improvements of a capital nature with certain condi
tions; authorizing issuance of state bonds; providing for deficiencies 
in and supplementing appropriations for the expenses of state 
government; setting filing fees for mental health service pr()viders; 
appropriating money; amending Minnesota Statutes 1988, sections 
16A.69; 16B.31, subdivision 3, and by adding a subdivision; 116.18, 
subdivision 3d; 124.477; 124.494, subdivisions 1, 2, and 4; 124.495; 
129B.72, subdivisions 2, and by adding a subdivision; 129B.73, 
subdivision 4, and by adding a subdivision; 136.03; 136.65, by 
adding a subdivision; 137.02, by adding a subdivision; 148B.40, 
subdivision 3; 148B.42, by adding a subdivision; and 268.027; Laws 
1979, chapter 280, sections 1 and 2, as amended; proposing coding 
for new law in Minnesota Statutes, chapters 16B and 129B; repeal
ing Minnesota Statutes 1988, section 268.027; and Laws 1987, 
chapter 400, section 59, as amended." 

We request adoption of this report and repassage of the bill. 

House Conferees: GLEN.H. ANDERSON, BOB ANDERSON, LYNDONR. 
CARLSON, JOHN DORN AND RICHARD KRUEGER 

Senate Conferees: MICHAEL O. FREEMAN, DON SAMuELSON, GENE 
WALDORF, STEVEN MORSE AND DEAN E. JOHNSON. 

Anderson; G., moved that the report of the Conference Committee 
on H. F. No. 46 be adopted and that the bill be repassed as amended 
by the Conference Committee. The motion prevailed. 
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H. F. No. 46, A bill for an act relating to public administration; 
authorizing spending to acquire and to better public land and 
buildings and other public improvements of a capital nature with 
certain conditions; providing for deficiencies in arid supplementing 
appropriations for the expenses of state government; authorizing 
issuance of state bonds; providing for the maximum effort school 
loan program and the cooperative secondary facilities grant pro
gram; clarifying the definition of mental health service provider and 
providing for a fee for the providers; clarifying requirements of 
manufactured home parks in certain cases; reducing certain bond 
sales authorizations; distributing the proceeds of certain litigation; 
increasing authorizations for certain state transportation bonds; 
increasing the allocation for bridges to political subdivisions; pro
viding for certain adjustment grants; approving a capital loan; 
appropriating money; amending Minnesota Statutes 1988, sections 
ll6.18, subdivision 3d; 124.477; 124.493, subdivision 1; 124.494, 
subdivisions 1, 2, and 4; 124.495; 129B.72, subdivision 2, and by 
adding a subdivision; 129B.73, subdivision 4, and by adding a 
subdivision; 148B.40, subdivision 3; 148B.42, by adding a subdivi
sion; 327.20, subdivision 1; and Laws 1979, chapter 280, sections 1 
and 2, as amended; proposing coding for new law in Minnesota 
Statutes, chapter 129B; repealing Laws 1987, chapter 400, section 
59, as amended; and Laws 1988, chapter 686, article 1, section 37, 
subdivision 10. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were ll2 yeas and 21 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bishop 
Boo 
Brown 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dorn 
Forsythe 

Frederick 
Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Hugoson 
Jacobs 

. Janezich 
Jaros 

. Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 

Kostohryz Omann 
Krueger Onnen 
Lasley Orenstein 
Lieder Osthoff 
Long Ostrom 
Macklin Otis 
Marsh Ozment 
McEachern Pappas 
McGuire Pauly 
McLaughlin Pelowski 
Milbert Peterson 
Miller Poppenhagen 
Morrison Price 
Munger Pugh 
Murphy Quinn 
Nelson, C. Redalen 
Nelson, K. Reding 
Neuenschwander Rest 
O'Connor Rice 
Ogren Richter 
Olson, E. Rodosovich 
Olson, K. Rukavina 

Sarna 
Schafer 
Scheid 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Steensma 
Sviggum 
Swenson 
-Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Welle 
Wenzel 
Williams 
Winter 
Wyuia 
Spk. Vanasek 
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Those who voted in the negative were: 

Abrams Heap McDonald. Schreiber Weaver 
Bennett Henry McPherson Seaberg 
Blatz Himle Olsen, S. Stanius 
Burger Limmer Pellow 1jornhom 
Haukoos Lynch Runbeck Tompkins 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

MESSAGES FROM THE SENATE, Continued 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendmentsadopt"d by the Senate to the following House File: 

H. F. No. 306, A bill for an act relating to trusts; providing for their 
creation, validity, administration, and supervision; providing for the 
sale of real property; relating to legal estates in real and personal 
property; relating to estates; amending Minnesota Statutes 1988, 
sections 500.17, subdivision 2; and 502.73; proposing coding for new 
law as Minnesota Statutes, chapter 501B;proposing coding for new 
law in Minnesota Statutes, chapter 525; repealing Minnesota Stat
utes 1988, sections 500.13; 501.01; 501.02; 501.03; 501.04;501.05; 
501.06; 501.07; 501.08; 501.09; 501.10; 501.11; 501.115; 501.12; 
50'1,125; 501.13; 501.14; 501.15; 501.155; 501.16; 501.17; 501.18; 
501.19; 501.195; 501.20; 501.21; 501.211; 501.22; 501.23; 501.24; 
501.25; 501.26; 501.27; 50~.28; 501.29; 501.30; 501.31; 501.32; 
501.33; 501.34; 501.35; 501.351; 501.36; 501.37; 501.38; 501.39; 
501.40; 501.41; 501.42; 501.43; 501.44; 501.45; 501.46; 501.461; 
501.48;501.49; 501.50; 501.51; 501.52; 501.53; 501.54; 501.55; 
501.56; 501.57; 501.58; 501.59; 501.60; 501.61; 501.62; 501.63; 
501.64; 501.65; 501.66; 501.67; 501.71; 501.72; 501.73; 501.74; 
501.75; 501.76; 501.77; 501.78; 501.79; 501.80; 501.805; 501.81; 
501A.01; 50IA.02; 50lA.03; 50IA.04; 50IA.05; 501A.06; and 
501A.07. 

The Senate has appointed as such committee: 

Mr. Peterson, R. W.; Ms. Reichgott and Mr. Merriam. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVJ<:N, Secretary of the Senate 
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Mr. Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 723, A bill for an act relating to. veterans; prQviding for 
establishment of a veterans home in Luverne; requiring a study; 
appropriating money; proposing coding for new law in Minnesota 
Statutes, chapter 198. 

The Senate has appointed· as such committee: 

Messrs. Langseth, DeCramer, Vickerman, Larson and Bertram. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate .accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate .to the following House File: 

H. F. No. 1046, A bill for an act relating to motor vehicles; setting 
fee for inspection of certain motor vehicles for which salvage 
certificate of title has been issued; amending Minnesota Statutes 
1988, section 168A.152, 

The Senate has appointed as such committee: 

Messrs. Stumpf, DeCramer and Chmielewski. 

~aid House File is herewith returned to the J-lous~ .. 

PATRICK E. FLAHAvEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 1425, A bill for an act relating to privacy of communi
cations; modifYing standards for disclosure of communications by 
electronic communications services; limiting use of contract person
nel; modifying reporting requirements; modifying procedures for the 
use of pen registers and trap and trace devices; requiring orders for 
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the use of mobile tracking devices; providing for a civil cause of 
action; removing the sunset on the privacy of communications act; 
authorizing the attorney. general and county attorneys to issue 
administrative subpoenas; creating crimes that prohibit warning 
subjects of investigations, electronic surveillance, . or search war
rants; imposing penalties; amending Minnesota Statutes 1988, 
sections 626A.02, subdivision 3; 626A.04; 626A.06, subdivisions 1 
and 4a; 626A.11, subdivisions 1 and 2; 626A.12, subdivision 1; 
626A.17; 626A:35; 626A.36; 626A.37; 626A.38, subdivision 1;· 
626.{39, by adding a subdivision; and 626A.40; Laws 1988, chapter 
577, section 63; proposing coding for new law in Minnesota Statutes, 
chapters 8, 388, 609, and 626A; repealing Minnesota Statutes 1988, 
sections 626A.12, subdivision 1a; 626A:22; 626A.23; 626A.24; and 
626A.38, subdivision 5; Laws 1988, chapter 577, section 62. 

The Senate has appointed as such committee: 

Messrs. Peterson, R. w.; Merriam and Knaak. 

Said House ·.File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment .of a Conference Committee on the 
amendments adopted by the Senate to the following HouseFile: 

H. F. No. 1443, A bill for an act relating to government operations; 
regulating purchasing from small businesses; appropriating money; 
amending Minnesota Statutes 1988, sections 16B.189; 16B.19; 
16B.20, subdivision 2; 16B.21;. 16B.22; 116J.68, subdivision 1; 
136.27; 136.72;137.31, subdivisions 4, 6, and by adding a subdivi
sion; 161.321, subdivisions 2, 3, and 6; 161.3211; 241.27, subdivision 
2; 471.345, subdivision 8; 473.142; 645.445, subdivision 5; proposing 
coding in Minnesota Statutes, chapter. 16B; repealing Minnesota 
Statutes 1988, sections 137:31, subdivision 3; 473.406; and Laws 
1984, chapter 654, article 2, section 49. 

The Senate has appointed as such committee: 

Messrs.,Moe, D: M.; Freeman and Frederickson, D. R. 

Said House File is herewith returned to the House: 

PATRICK E. FLAHAVEN, Secretary of the Senate 



7666 JOURNAL OF THE HOUSE [57th Day 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 624, A bill for an act relating to commerce; regulating 
real estate appraisers; creating the real estate appraiser advisory 
board; providing for membership, compensation, powers, and duties; 
providing licensing and education requirements; regulating the 
issuance, renewal, suspension" and revocation of licenses; providing 
fees; prescribing penalties; appropriating money; prqposing coding 
for new law as Minnesota Statutes, chapter 82B. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Morrison moved that the House refuse to concur in the Senate 
amendments to H. F. No. 624, that the Speaker appoint a Conference 
Committee of 3 members of the House, and that the House requests 
that a like committee be appointed by the Senate to confer on the 
disagreeing votes of the two houses. The motion prevailed. 

Speaker pro tempore Krueger called Anderson,G., to the Chair. 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: , 

S. F. No. 299. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate 
File is herewith transmitted to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONFERENCE COMMITTEE REPORT ON S. F. NO. 299 

A bill for an act relating to game and fish; providing for restitution 
for wild animals that are illegally killed or injured; providing for 
civil penalties for wild animals killed or injured; restricting expen
ditures from restitution to replacement and propagation of wild 
animals illegally killed or injured; amending Minnesota Statutes 
1988, section 97 A.065, by adding a subdivision; proposing coding for 
new law in Minnesota.8tatutes, chapter 97 A. 
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The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 
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May 19, 1989 

We, the undersigned conferees for S. F. No. 299, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S. F. No. 299 
be further amended as follows:' .. . 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1988, section 97A.065, is amended 
by adding a subdivision to read: 

Subd. 5. [RESTITUTION FOR WILD ANIMALS.] M,nfi col
lected from restitution under section 2 for wild anima silled, 
Jii;jiiTed, or possessed in vWf:itiOn of the game and fish laws must be 
used §y Hie commissioner for repTacement, propagation, Of'protec
tion of wTId animals. 

Sec. 2. [97 A.341] [RESTITUTION FOR WILD ANIMALS ILLE
GALLY TAKEN.] 

Subdivision 1. [LIABILITY FoR RESTITUTION.] A person who 
kills, injures, or possesses a wild animal in violation of the game and 
fish laws is liable to the state for the value of the wild animal as 
rovllleif in this section. speclesafl'OfdeaprotecliOnmcludemem-

ers of thel'olloWing groups as defined ~ statute or rule: game fish, 
ga(ie bims, ~ game, small game, -fur-bearing aniiii3JS, minnows, 
an threatened and endangered animal species. Other animal 
species bay be added ~ order of the commissioner as determined 
after pu lic meetings and notification of the chairs of the environ
ment and natural resources committees illThe senate and house of 
representatives'. - - - --- -. - -.-.--

Subd. 2. [ARREST AND CHARGING PROCEDURE.] (a) An 
eriforCement officer who arrests ~pefhn for killing, injurIng, or 
possessing a wild animal in violation 0 t e game and fish laws must 
describe the number, species, and restitution value of wild animals 
illegally killed, injured, or possessed on the warrant or the notice to 
appear in court. 

(b) As part of the charge against ~ person arrested for killing, 
injuring, or possessing !! wild animal in violation of the game .and 
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fish laws, the prosecuting attorney must include ~ demand that 
restitution be made to the state for the value of the wild aniillaI 
killed, injure<!, or possessed. The demalliffor restitution ~ in 
addltion to the criminal penalties otherwise provided for the viola
tion. 

Subd. 3. [SENTENCING PROCEDURE.] !!: " person is convicted 
of or pleads ~ to killin~, in{lring, or possessing a wild animal in 
viOfation of the game an fis laws, the court must· require the 
person to ~ restItution to the state for replacement of the wild 
animal as part of the sentence or state in writing why restitution 
was not imposea. The court may consider the economIC circum
stances ofthe person and, in lieu of monetary restitution, order the 
person to perform conservation work re¥~esenting the amount of 
restitution that will aid the propagation 0 wild animals. If'the court 
does not order ~ person to ~ restitution, the court administrator 
must send" copy of the court order to the commissioner. 

Subd. 4. [AMOUNT OF RESTITUTION.] The aJ.llount ofrestitu
tion shall be determined !>,y the court !>,y "preponderance of the 
evIdence. Indetermining the amount of restitution, the court must 
consider the value of the Wild animal under section 3. 

Subd.5. [RESTITUTION CREDITED TO GAME AND· FISH 
FlJND.] The court administrator shall forward restitution collected 
under this section to the commissioner of finance and the commis
sioner shall credit an money forwarded to the game andtlsh fund in 
the state treasury . 

. Sec. 3. [97 A.345] [RESTITUTION VALUE OF WILD ANIMALS.] 

(a) The commissioner may, !>,y rules adopted under chapter 14, 
prescribe the dollar value to the state of species of wild animals. 'i'he 
value jail reflect the value to other persons to re:~arry take the wild 
anima ate replacement cost, or the intrinsic va ue to the state of 
the wi! animals. Species of wild animals with Sllllilar values may 
be grouped together. 

(b) The value of" wild animal under the rules adopted !>,y the 
commissioner is prima facie evidence of a wild animal's value UllOOr 
section 2. 

(c) The commissioner shall 'deport annually to the legislature the 
amount of restitution ,collecle under section· 2 and the manner in 
which the funds were expended. -- --

Sec. 4. [EFFECTIVE DATE.] 

Sections 1. and g are effective November l., 1989, and ~ to 
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§ame and fish law violations committed on or . after that date. 
ection·3 ~ eifectlVe the day after final enaclment:r- -- ---

Delete the title and insert: 

''A bill for an act relating to game and fish; providing for 
restitution for wild animals· that are illegally killed or injured; 

. restricting expenditures from restitutiortto replacement and prop" 
. agation of wild animals illegally killed. or injured; amending Min
nesota Statutes 1988, section 97 A.065, by adding a subdivision; 
proposing coding for new law in MinnesotaStatutes, chapter 97 A." 

. .. - . 

We request adoption of this report and repassage of the bill.· 

Senate Conferees: GENE MERRIAM, JOlIN BERNHAGEN AND CHARLES A. 
BERG .. 

House· Conferees: TOM RUKAVINA, DOUG CARLSON AND WILLARD 
MUNGER. . 

Rukavina moved that the report of the Conference Committee on 
S. F. No. 299 be adopted and that the bill be repassed is amended by 
the Conference Committee. The motion prevailed. 

" . , ' i"- , 

S. F. No. 299, A bill for an act relating to game and fish; providing 
for restitution for wild animals that are illegally killed or injured; 
providing for civil penalties for wild animals killed ·or injured; 
restricting expenditures from restitution to replacement and prop
agation of wild animals illegally killed or injured; amending Min
nesota Statutes 1988, section· 97 A.065, by adding a subdivision; 
proposing coding for new law in Minnesota Statutes, chapter 97 A. 

The ~ill was readfor the third time, as amended by Conference, 
and placed upon its repassage. .. 

The question was taken on the repassage of the bill and theroll 
was called. There were 133 yeas and 0 nays as follows: . 

. Those who voted in the affirmative were: 

Abrams 
Anderson .. G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 

Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger' 

Carlson, n: 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 

.Dawkins 
Dempsey 
Dille 
Dom 
Forsythe 
Frederick 
Gira~ 

Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos' 
Heap 
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Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelw 
Kinkel 
Knickerbocker 
Kostohryz 
Krueger 
Lasley 
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Lieder Ogren . 
Limmer Olsen, S. 
Long Olson, E. 
Lynch OIS()n, K. 
Macklin Omann 
Marsh Onnen 
McDonald Orenstein 
McEachern Osthoff 
McGuire Ostrom 
-McLaughlin Otis 
McPherson Ozment 
Milbert Paj)pas 
Miller Pauly 
Morrison Pellow 
Milllget; Pelowski 
Murphy Peterson 
Nelson, C. Poppenhagerr 
Nelson, K. Price . 
Neuenschwander Pugh 
O'Connor Quinn . 

Redalen 
Reding 
Rest 

. Rice 
Richter 
Rodosovich 
Rukaviila 
Rnnbeck 
Sarna 
Schafer 
Scheid 
Schreiber. : 
Seaberg 
Segal 
Simoneau 
Slroglund 
Solberg 
Sparby 
Staruus 
Steensma 

[57th Day 

Sviggwn 
Swenson 
1Jornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
,Wenzel 
Williams 
Wmter 
Wynia 

.' Spk. Vanasek 

Th~ bill was repasood, as amended by Conference, and, its title 
agreed to.' . 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

S. F. No. 738. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate 
File is herewith transmitted to the Houoo. 

PATRICK E. FLAHAVEN, Secretary ofthe Senate 

CONFERENCE COMMI'ITEE REPORT ON S. F. NO. 738 

A.bill for an act relating to traffic regnlations; providing for 
special permits for vehic.les transporting pole-length pulpwood; 
setting a fee; amending Minnesota Statutes 1988, section 169.86, 
subdivision 5; proposing coding for new law in Minnesota Statutes, 
chapter 169. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

May 20,1989 

We, the undersigned conferees for S.F. No. 738, report that we 
have agreed upon the items in dispute and recommend as follows: 
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That the House recede from its amendment and that S. F. No. 738 
be further amended as, follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1988, section 169.86, subdivision 
5, is amended to read: 

Subd. 5. [FEES.] The commISSIOner, with respect to highways 
under the commissioner's jurisdiction, may charge a fee for each 
permit issued. All such fees for permits issued by theeommissioner 
of. transportation shall be qeposited in the' state treasury and 
credited to the trunk highway fund. Except for those annual permits 
for which the permit fees are specified elsewhere in this chapter, the 
fees shall be: . 

(a) $15 for each single trip permit. 

(b) $36 for each job permit. A job permit may be issued for like 
loads carried on a specific route for a period not to exceed two 
months. "Like loads" means loads of the same product, weight and 
dimension.' . 

(c) $60 for an annual permit to be issued for a period not to exceed 
12 consecutive months. Annual permits may be issued for: 

(1) refuse compactor vehicles that carry a gross weight up to but 
not in excess of22,000 pounds on a single rear axle and not in excess 
of 38,000 pounds on a tandem rear axle; 

(2) 1ll0tor vehicles used ~ alleviate a temporary crisis adverSely 
affecting the safety or well-being of the public; 

(3) motor vehicles which travel on interstate highways and carry 
loads authorized. under subdivision 1a; 

(4) motor vehicles operating with gross weights authorized under 
section 169.825, subdivision 11, paragraph (a), clause (3); and 

(5) special pulpwood vehicles described in section 2. 

(d) $120 for an oversize annual permit to be issued for a period not 
to exceed 12 consecutive months, Annual permits may be issued for: 

(1) truck cranes; 

(2) construction equipment,inachinery, and supplies; 

(3) manufactured homes; 
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(4) fann equipment when the movement is not made according to 
the provisions of section 169.80, subdivision 1, paragraphs (a) to (0; 

(5) double-deck buses; 

(6) commercial boat hauling. 

(e) for vehicles which have axle weights exceedin~ the weight 
limitations of section 169.825, an additional cost added to the fees 
listed above. The additional cost is equal to the· product of the 
distance traveled times the sum of the overweight axle group cost 
factors shown in the following chart: 

Overweight Axle Group Cost Factors 

Cost Per Mile For Each Group Of: 

Weight (pounds) 
exceeding 

weight 
limitations 

on axles 

0-2,000 
2,001-4,000 
4,001-6,000 
6,001-8,000 

·8,001-10,000 
10,001-12,000 
12,001-14,000 
14,001-16,000 
16,001-18,000 
18,00g:0,000 
20,001-22,000 

Two 
consecutive 
axles spaced 
within 8 feet 

or less 

.100. 

.124 

.150 
Not pennitted 
Not pennitted 
Not pennitted 
Not pennitted 
Not pennitted 
Not pennitted 
Not pennitted 
Not pennitted 

Three 
consecutive 
axles spaced 

. wi thin 9 feet 
. or less 

.040 

.050 

.062 

.078 

.094· 

.116 

.140 

.168 

.200 
Not permitted 
Not permitted 

Four 
consecutive 
axles spaced 

within 14 feet 
or less 

.036 

.044 

.050 

.056 

.070 

.078 

.094 

.106 

.128 

.140 

.168 

The amounts added are rounded to the nearest cent for each axle 
or axle group. The additional cost does not apply to paragraph (c), 
clauses (1) and (3). .. 

(0 As an alternative to paragraph (e), an annual pennit may be 
issued for overweight, or oversize and overweight, construction 
equipment, machinery,. and supplies. The fees for the permit are as 
follows: 
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Gross Weight (pounds) of vehicle 

90,000 or less 
90,001 - 100,000 

100,001 - 110,000 
110,001 - 120,000 
120,001 - 130,000 
130,001 - 140,000 
140,001 - 145,000 

Annual Permit Fee 

$200 
$300 
$400 
$500 
$600 
$700 
$800 

7673 

If the gross weight of the vehicle is more than 145,000 pounds the 
permit fee is determined under paragraph (e). 

(g) for vehicles which exceed the width limitations set forth in 
section 169.80 by more than 72· inches, an additional cost equal to 
$120. added to the amount in 'paragraph (a) when the permit is 
issued while seasonal load restrictions pursuant to section 169.87 
are in effect. 

Sec. 2. [169.863J[SPECIAL PULPWOOD VEHICLE PERMIT.] 

Subdivision 1. [SPECIAL VEHICLE.] The commissioner may 
issue -" permit for -" vehicle that meets the following requirements: 

(a) There mjlst be no more than two support points for the vehicle 
or for each vehicle of aveIiicle combination. The support pOiNt of 
eachaxlegJ'(l1lll must be capable of distributing the .load equa y to 
each axle of the gJ'(l1lll with a variance of no more than 3,000 pounds 
'betWeen any two axles of tile ~ 

(b) The maximum wheel load may not exceed the tire manufac
turer's recommended load or the following weight llmits, whichever 
is less: 

(1) front steering axles, 550 pounds~.inch; 

(2) other single axles, 500 pounds ~ inch; 

(3) tandeniaxles, 450 pounds ~ inch; and 

(4) tridem or quad axle groups, 425 pounds ~ inch. 

(c) The axle gJ'(l1lll weights must comply with the limitations of 
section 169.825, subdivision 10. 

(d) The vehicle may not be equipped with -" variable load axle, 
unless the variable load axle cannot be OPerated from the cab of the 
vehicle. . 
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(e) The vehicle transports pole-length pulpwood, carries" gross 
vehicle weight of not more than 82,000 pounds, and has six axles. 

Subd. 2. [PERMIT RESTRICTIONS.] A vehicle operating under" 
hermit issued under this section may not travel on an interstate 

ir,hway. The permit does not authorize the vehicle to exceed 
alowable gross weights that restrict travel on a highway or bridge 
under the authority of the commissioner or " local road authority. 

Sec. 3. Minnesota Statutes 1988, section 219.071, subdivision 2, is 
amended to read: 

Subd. 2. [PAYMENT OF COSTS.] If a grade-crossing surface, as 
defined in section 219.16, needs improvement, repair or mainte
nance, the cost for the improvement, repair or maintenance may be 
paid jointly by the owner or lessee of the track, the road authority 
having jurisdiction over the public highway involved and funds 
available to the department for grade-crossing surfaces from the 
following sources: 

(1) money appropriated to the department in the future for the 
purposes of this section; 

(2) available federal funds allocated for the grade-crossing pro
gram established by this section; and 

(3) money acquired by. the department by gift, grant, or coritribu
tion from any source for purposes ofihis section. 

Sec. 4. Minnesota Statutes 1988, section 219.072, is amended to 
read: 

219.072 [ESTABLISHMENT OF NEW GRADE CROSSINGS.] 

The establishment of all new grade crossings must be approved by 
the commissioner. When establishment of a new grade crossing is fI 

desired, either by the public officials having the necessary authority 
or by the railroad company, and the public officials and the railroad 
company cannot agree as to need, location, or type of warning 
devices required, either party may file a petition with the commis
sioner setting forth the facts and submitting the matter for deter
mination. The commissioner, after notice as. the commissioner 
deems reasonable, shall· conduct a hearing arid issue an order 
determining the matters submitted. !!' the commissioner approves 
the establishment of "new grade crossinf,' the commissioner may in 
the same order direct that the costs, inc uding the costs ofthe ~ 
of warning devices required, beamded between the railroad com
~ and the public authority involved as the parties may agree, or, 
if they faiTto agree, then as determineifIiy the commIssioner on the 
basis of benefIt to the users of each. However, the commissioner may 
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defer determination of the division of costs to a subsequent order to 
be made on the basisotevidence prevWUsly taken. 

Sec. 5. Minnesota Statutes 1988, section 222A9, is amended to 
read: 

222A9 [RAIL SERVICE IMPROVEMENT ACCOUNT.] 

The rail service improvement account is created in the special 
revenue fund in the state treasury. The commissioner shall deposit 
in this' account all money appropriated to or received by the 
department for the purpose of rail serVice improvement, including 
bond proceeds as authorized by Article XI, Section 5, Clause (i) of 
the Minnesota Constitution aM fedeF&lmsney, but exellldiHg f'I'&
eeeds sf state beruIs "" eth& furuIs llfltJ.etJ.iated te the eemmissisn<;. 
fFem the state tF&nStJeFtatisn Rmd fup the ae'lHisitien "" aette.ment 
sf tJFstJeFty tJeFtainiag te the state FailhaHl< established by seetien 
222.Ga, aM e"elllding inesme sf the state FailhaHl< aM any eth& 
Rmds atJtJFetJFiated fup its maintenanee ... iFatJFevement. All money 
so deposited is appropriated to the department for expenditure for 
rail service improvement in accordance with applicable state and 
federal law. This appropriation shall not lapse butshall be available 
until the purpose for which it was appropriated has been accom
plished. No money appropriated to the department for the purposes 
of administering the rail service improvement program shall be 
deposited in' the rail service improvement account nor shall such 
administrative costs be paid from the account. 

Sec. 6. Minnesota Statutes 1988, section 222.50, subdivision 4, is 
amended to read:' 

Subd. 4. The commissioner may negotiate and enter into contracts 
for the purpose of rail liHe Fehabilitatisn aM fup the 'tJllFtJese sf 
assisting iH the tJ")'ffteHt sf IltJ te WtJeFeent sf the HSHfede.al share 
sf a ,.ehabilitatisn tJFl\ieet IlHEieF service improvement and may 
incorporate funds available from the federal rail service continua
tion program. The participants in these contracts shall be railroads, 
rail users_and the department, and may be political subdivisions of 
the state and the' federal government. In such contracts, participa
tion by all parties shall qe voluntary. The commissioner may provide 
a portion of the money l[;quired to carry out the terms of any such 
contract by expenditur<JIrom the rail service improvement account. 

Sec. 7. Minnesota Statutes 1988, section 222.50, subdivision 5, is 
amended to read: 

Subd. 5. In making any contract pursuant to subdivision 4 the 
commissioner may: ' 

(a) Stipulate minimum operating standards for rail lines designed 
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to achieve reasonable transportation service for shippers and to 
achieve best use of funds invested in rail line rehabilitation; 

(b) Require a portion of the total assistance for improving a rail 
line to be loaned to the railroad by rail users and require the railroad 
to reimburse rail users for any loan on the basis of use of the line and 
the revenues produced when the line has been improved; and 

(c) Determine the terms and conditions under which all or ,any 
portion of state funds allocated shaII be repaid to the department by 
the railroads_ Reimbursement may be made as a portion of the
increased revenue derived from the improved rail line. Any reim
bursement received by the department pursuant to this clause shall 
be deposited in the rail, service improvement account and shall be 
appropriated exclusively for rehabilitating other rail lines in the 
state pursuant to subdivision -it and, 

(dt Re'fllire, in lieu sf reimB .... sement as llr8'{ieee in elaHse W sf 
this sHBeiyisi6ft, teat tee milFsaeeatablish and maintain a sellaFate 
railrsae furuI te Be ....,e exelHsively fep Fehabilitatisn sf ather rail 
lffies ffi MiBfteseta, to ,wfti.el::t tt flsF;tieH sf the ifieFease in FeVeH\le 
eeFi'fee fFem tee imllF8'}ee rail line shnIl Be ereeitee. '!'he terms and 
esneitisns fep HSe sf meney in tee furuI shnIl Be stillHlatee in tee 
esntmet. '!'he esntmet shnIl als6 stillHlate a llenalty fep HSe sf saeh 
meney in a m .... ner ather than as set fepth in tee esntFaet and 
re'fllire tee railFsae te ~ te tee eellartmeat at saeh times as tee 
esmmissisfteF FeftUiFeS, eBfteeHliftg the mSBaFSemeftt sf ffiaB.ey Hem 
tee furuI and tee geneFal stat..s sf rail line imllrSYements. 

Sec. 8. Minnesota Statutes 1988, section 222.50, subdivision 7, is 
amended to read: 

Subd. 7. The commissioner may expend money from the rail 
service improvement account :for the fonowing purposes: 

(a) To pay interest adjustments on loans guaranteed under the 
state rail user loan guarantee program; 

(b) To pay a portion of the costs of capital improvement projects 
designed to improve rail service 'including construGti9ll or improve
ment of short segments of rail line such as side track, team track and 
connections between existing lines, and construction and improve
ment of loading, unloading, storage and transfer facilities of a rail 
user; 

(c) To acquire, maintain, manage and dispose of railroad right-of
way pursuant to sHBeivisisn 8 and the state rail bank program; 

(d) To provide for aerial photography survey of proposed and 
abandoned railroad tracks for the purpose of recording and reestab-
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Iishing by analytical triangulation the existing alignment of the 
inplace track; or .. . 

(e)' To pay a portion of the costs of acquiring a rail line by a 
regional railroad authority established pursuant to chapter 398A. 

All . money derived by' the commissioner from the disposition of 
railroad right-of-way or of any other property acquired pursuant to 
sections 222.46 to 222.62 shall be deposited in the rail service 
improvement account. 

Sec. 9. Minnesota Statutes 1988, section 222.63, subdivision 8, is 
amended to read: . 

Subd. 8. [RAlL BANK MAINTENANCE AND IMPROVEMENT 
ACCOUNTS.] A special aeee_ts account shall be maintained in the 
state treasury, aesignated.as the rail bank maintenance account aHd 
the Pail b!ml<. iffij3revement aeee_t, to record the receipts and 
expenditures of the commissioner of transportation for themainte
nance aHd f<w the ae'l"isitian aHd Betterment of rail bank property. 
E"l'enllit .. res ef I'''eeeells ef state transl'ertatien BaHds' aHd any 
ether alfte .. ntsal'l'rel'ri!itell to the ealftmissianer f>.em the state 
iF8HI?PSNstiSB fuH.d shall- Be Feespaeel. in the iHlflFWfemeBt aeesuBt. 
Funds received by the commissioner of transportation from rentals, 
fees, or charges for the use ofrail bank property shall be credited to 
the maintenance account and used for the maintenance of that 
property and !:teld as a reserve for maintenance expenses in an 
amount determined by the cominissioner, and amounts received in 
. the maintenance account in excess of the reserve requirements shall 
be transferred to the rail service improvement account. All proceeds 
of the sale of abandoned rail lines shall be deposited in the rail 
service improvement account. ~ iffij3Fevement'aeee .. nt ~ 
...00 enIy f<w the ae" .. isitien aHd Betterment ef aBanlieRell Pail HBes 
aHd Fight ef way. All money to be deposited in tBeee aece .. nts this 
rail Service improvement account as provided in this subdivision is 
appropriated to the commissioner of transportation for the purposes 
of this section. The appropriations shall not lapse but shall be 
available until the purposes for which the funds are appropriated are 
accomplished. 

Sec. 10. Minnesota Statutes 1988, section 398A.02, is amended to 
read: 

398A.02 [PURPOSE.] 

The purpose of the regional railroad authorities act is to provide a 
means whereby one or more. municipalities, with state and federal 
aids as may be available, may provide for the preservation and 
improvement of local rail service for agriculture, industry, or pas
senger traffic and provide for the preservation of abandoned rail 
right-or-way ror future transportation uses, when determined to be 
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practicable and necessary for the public welfare, particularly in the 
case of abandonment of local rail lines. 

Sec. 11. [REPEALER.] 

Minnesota Statutes 1988, section 222.50, subdivision 8, is 
repealed." 

Amend the title as follows: 

Page 1, line 2, delete "traffic regulations" and insert "transpor
tation" 

Page 1, line 4, after the second semicolon insert "providing for 
payment of costs for improving or" establishing railroad grade 
crossings; clarifYing source and providing for expenditures of rail 
service improvement funds; authorizing commissioner of transpor
tation to enter into contracts for rail service improvement and to use 
federal funds; clarifYing purposes of regional rail authorities;" 

Page 1, line 5, delete "section" and insert "sections" and after the 
semicolon insert "219.071, subdivision 2; 219.072;222.49; 222.50, 
subdivisions 4, "5, and 7; 222.63, subdivision 8; and 398A.02;" 

Page 1, line 6, before the" period insert ";repealing Minnesota 
Statutes 1988, section 222.50, subdivision 8" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: LERoy A. STUMPF, MEL FREDERICK AND KEITH 
LANGSETH. 

House Conferees: EDGAR OLSON, JIM TuNHEIM AND BERNARD L. 
LIEDER. 

Olson, E., moved that the report of the Conference Committee on 
S. F. No. 738 be adopted and that the bill be repassed as amended by 
the Conference Committee. The motion prevailed. 

S. F. No. 738, A bill for an act relating to traffic regulations; 
providing for special permits for vehicles transporting pole-length 
pulpwood; setting a fee; amending Minnesota Statutes 1988, section 
169.86, subdivision 5; proposing coding for new law in Minnesota 
Statutes, chapter 169. 
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. The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams Greenfield Lieder Osthoff. Simoneau 
Anderson, G. Gruenes Limmer Ostrom Skoglund 
Anderson, R. Gutknecht Long Otis Solberg 
Battaglia Hartle Lynch Ozment Sparby 
Bauerly Hasskamp Macklin PapFv Stanius 
Beard Haukoos Marsh Pauy Steensma 
Begich Heap McDonald Pellow Sviggum 
Bennett Henry McEachern Pelowski Swenson 
Bertram Himle McGuire Peterson Tjomhom 
Bishop Hugoson McLaughlin Poppenhagen Tompkins 
Blatz Jacobs McPherson Price Trimble 
Boo Janezich Milbert Pugh Tunheim 
Burger Jaros Miller Quinn Uphus 
Carlson, D. Jefferson Morrison Redalen Valento 
Carlson, L. Jennings Munger Reding Vellenga 
Carruthers Johnson, A. Murphy Best Wagenius 
Clark Johnson, R. Nelson, C. Rice Waltman 
Conway Johnson, V. Nelson, K.' Richter Weaver 
Cooper Kahn Neuenschwander Rodosovich Welle 
Danner Kalis O'Cormor Rukavina Wenzel 
Dawkins Kelly Ogren Runbeck Williams 
Dempsey Kelso Olsen, S. Sarna Winter 
Dille Kinkel Olson, E. Schafer Wynia 
Dom Knickerbocker Olson, K. &heid Spk. Vanasek 
Forsythe Kostohryz Omarm Schreiber 
Frederick Krueger Ormen Seaberg 
Girard Lasley Orenstein Segal 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

Anderson, R., was excused while in conference. 

The Speaker resumed the Chair. 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: . 

S. F. No. 139. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate 
File is herewith transmitted to the House. 

'PATRICK E. FLAHAvEN, Secretary of the Senate 



7680 JOURNAL OF THE HOUSI!: [57th Day 

CONFERENCE COMMITTEE REPORT ON S. F. NO. 139 

A bill for an act relating to.liquor; increasing age for provisional 
driver's license to 21 years; changing provisional licenses to "under-
21" licenses; prohibiting the issuance of both a Minnesota identifi
cation card and a driver's license, other than an instruction permit, 
to the same person; providing for fees; providing for license suspen
sion for minors misrepresenting their age for purposes of purchasing 
alcoholic beverages; providing penalty for misuse of Minnesota 
identification card; increasing the period for suspension of a drivers 
license for use of a license to illegally purchase alcohol; including 
other forms of identification and persons who lend identification; 
increasing the penalty for counterfeiting a drivers license or Min
nesota identification card; prohibiting lending any form of identifi
cation for use by an underage person to purchase alcohol; clarifying 
the application of the carding defense for illegal sales; providing for 
transfer of confiscated identification; amending Minnesota Statutes 
1988, sections 171.02, subdivisions 1 and 3; 171.06, subdivision 2; 
171.07, subdivisions 1 and 3; 171.171; 171.22;171.27; 260.195, 
subdivision 3; 340A.503, subdivisions 2 and 6; and 340A.801, by 
adding a subdivision; proposing coding for new law in Minnesota 
Statutes, chapter 340A. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives. 

May 20, 1989 

We, the undersigned conferees for S. F. No. 139, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S. F. No. 139 
be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1988, section 168.123, subdivision 
1, is amended to read: 

Subdivision 1. [GENERAL REQUIREMENTS; FEES.] The.regis
trar shall issue special license plates to an applicant who served in 
the active military service in a branch of the armed forces of the 
United States, was discharged under honorable conditions, and is an 
owner or joint owner of a motor vehicle included within thedefini
tion of a passenger automobile or which is self-propelled recre
ational equipment, on payment of a fee of nO for each set of two 
plates, payment of the registration tax required by law, and compli-
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ance with !)ther laws relating to registration and licensing of motor 
vehicles and drivers. The additional fee of$10 is payable for each set 
of plates, is payable only when the plates are issned, and is not 
payable in a year in which tabs or stickers are issned instead of 
number plates. An applicant must not be issued more than two sets 
of plates for vehicles owned or jointly owned by the applicant. 

The veteran shall have a certified copy of the veteran's discharge 
papers, indicating character of discharge, at the time of application. 

Sec. 2. Minnesota Statutes 1988, section 168.125, subdivision I, is 
amended to read: 

Subdivision 1. [ISSUANCE AND DESIGN.] The registrar shall 
issue special license plates bearing the inscription "EX-POW" to any 
applicant who is both a former prisoner of war and an owner or joint 
owner "f a motor vehicle upon the applicant's compliance with all 
the laws of this state relating to the registration and licensing of 
motor vehicles and drivers. The special license plates shall be of a 
design and size to be determined by the commissioner. Plates 
bearing the "EX-POW' inscription may be issued for only one motor 
vehicle per applicant. 

Application for issuance of these plates shall be made at the time 
of renewal or first appliCiltion for registration. The application shall 
include a certification by the commissioner of veterans affairs that 
the applicant was a member of the military forces of the United 
States who was captured, separated, and incarcerated by an enemy 
of the United States during a period of armed conflict. 

The applicant shall pay, in addition to the registration tax 
required by law, a fee for the special license plates issued under this 
section, in, an amount calculated by the commissioner to cover the 
cost of the license plates. The additional fee is payable only when the 
plates are issued and no additional fee'is payable in any year in 
which tabs or stickers are issued in lieu of number plates. All fees 
from the sale of the special license plates shall be paid into the state 
treasury and credite<1 to the highwilY user tax distribution fund. 

Notwithstanding the provisions of section 168.12, subdivision I, 
the special license plates issued under this section may be trans
ferred to another motor vehicle owned or jointly owned by the former 
prisoner of war lipon the payment of a fee of$5. This fee shall be paid 
into the state treasury. and credited to the highway user tax 
distribution fund. 

Upon the death of !'o former prisoner of war, the registrar shall 
continue to issue, upon renewal, the special license plates to!'o 
vehicle owned ~ the surviving spouse of the former prisoner of war. 
SpecialllCellSe pJatei3 issued to !'o surviving spouse may be trans-
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ferred to another vehicle owned ~ the surviving spouse as provided 
in this subdIvision .. 

For purposes of this section, "motor vehicle" means a passenger 
automobile, station wagon, pickup truck, motorcycle, or recreational 
vehicle. 

Sec. 3. Minnesota Statutes 1988, section 169.345, subdivision 2, is 
amended to read: 

Subd. 2. [DEFINITIONS.) For the purpose of this section, "phys
ically,handicapped person" means a person who: , 

(1) because of disability cannot walk without significant risk of 
falling; 

(2) because of disability cannot walk 200 feet without stopping to 
rest; 

(3) because of disability cannot walk without the aid of another 
person, a walker, a cane, crutches, braces, a prosthetic device, or a 
wheelchair; 

(4) is restricted by a respiratory disease to such an extent that the 
person's forced (respiratory) expiratory volume for one second, when 
measured by spirometry, is less than one meter; 

(5) has an arterial oxygen tension (PA02) of less than 60 mmlhg 
on room air at rest; 

(6) uses portable oxygen; Ill' 

(7) has a cardiac condition to the extent that the person's func
tional limitations are classified in severity as class III or class IV 
according.to standards set by the American Hearl Associationi. or 

(8) has a disability that would be aggravated ~ walking 200 feet 
under normal environmental conditions to an extent that wouldlJe 
life threatening. - -------~ 

Sec. 4. Minnesota Statutes 1988, section 171.02, subdivision 1, is 
amended to read: 

Subdivision 1. No person, except those hereinafter expressly 
exempted, shall drive any motor vehicle upon any street or highway 
in this state unless such person has a license valid under the 
provisions of this chapter for the type or class of vehicle being driven. 
No person shall receive a driver's license unless and until the person 
surrenders to the department all valid driver's licenses in possession 
issued to the person by any other jurisdiction. All surrendered 
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licenses shall be returned by the department to the issning depart
ment together with information that licensee is now licensed in new 
jurisdiction. No person shall be permitted to have more than one 
valid driver's license at any time. No p<;rson may receive a drivers 
license, other than illl instruction permIt, unless the persan surren
ders to the deFment any Minnesota ideIiilliCatiOn car issued to 
the person un er section 171.07, subdIVIsion 3. . 

Sec. 5. Minnesota Statutes 1988, section 171.02, subdivision 3, is 
amended to read: 

SuM. 3. [MOTORIZED BICYCLES.] No motorized bicycle shallbe 
operated on any public roadway by any person who does not possess 
a valid driver's license, unless the person,has obtained a motorized 
bicycle operator's permit or motorized bicycle instruction permit 
from the commissioner of public safety. The operator's permit may 
be issued to any person who has attained the age of 15 years and who 
has passed the examination prescribed by the commissioner. The 
instruction permit may be issued to any person who has attained the 
age of 15 years and who has successfully completed an approved 
safety course and passed the written portion of the examination 
prescribed 'by the commissioner. 

This course must consist of, but is not limited to,a basic under-
standing of: ' 

(1) motorized ,bicycles and their limitations; 

(2) motorized bicycle laws and rules; 

(3) safe operating practices and basic operating techniques; 

(4) helmets and protective clothing; 

(5) motorized bicycle traffic strategies; and 

(6) eff<octs of alcohol and drugs on motorized bicycle operators. 

The commissioner may promulgate rules prescribing the content 
of the safety course, examination, and the information to be con
tained on the permits: A person operating a motorized bicycle under 
a motorized bicycle permit is subject to the restrictions imposed by 

, section 169.974, subdivision 2, on operation of a motorcycle under a 
two-wheel instruction permit. 
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The fees for motorized bicycle operator's permits are as follows: 

(a) Examination and operator's permit, 
valid for one year $6 

(b) Duplicate $3 
(c) RenewalpeITllit before age i9 21 

and valid until age i9 21 - $9 
(d) Renewal permit after age 19 21 

and valid for four years - $15 
(e) Duplicate of any renewal permit $4.50 
(0 Written examination and instruction 

permit, valid for 30 days $6 

Sec. 6. Minnesota Statutes 1988, section 171.06, subdivision·2, is 
amended to read: 

Subd. 2. [FEES.] (a) The fees for a license and Minnesota identi
fication card are as follows: 

Classified Driver License C-$15 
Classified PF8'{isi8BSi Under-21 

D.L. G=$9 
C-$15 

Instruction Permit 
Duplicate Driver or PF8Vis'8BSi 

Under-21 License 

B-$22.50' 

Minnesota identification card, except 
,as otherwise provided in section 171.07, 
subdivisions 3 and 3a 

A-$30 

A-$lO 

$6 

$4.50 

$9 

Sec. 7. Minnesota Statutes 1988, section 171.07, subdivision 1, is 
amended to read: 

Subdivision 1. [LICENSE; CONTENTS.] The department shall, 
upon the payment of the required fee, issue to every applicant 
qualifying therefor a license designating the type or class of vehicles 
the applicant is authorized to drive as applied for, which license 
shall bear thereon a distinguishing number assigned to the licensee, 
the full name, date of birth, residence address and permanent 
mailing address, if different, a description of the licensee in such 
manner- as the commissioner deems neCessary, and a space upon 
which the licensee shall write the usual signature and the date of 
birth of the licensee with pen and ink. No license shall be valid until 
it has been so signed by the licensee. Except in the case of an 
instruction permit, every license shall bear thereon a colored pho
tograph of the licensee. Every license issued to an appli~ant under 
the age of 19 21 shall be ofa distinguishing color and plainly marked 
"f1F8Visi8BSi Under-21."The department shall use such process or 
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processes in the issuance of licenses that prohibits as near as 
possible, the ability to alter or reproduce the licenses, or prohibit the 
ability to superimpose a photo on such licenses without ready 
detection. A license issued to an applicant of age 65 or over shall be 
plainly marked "senior" if requested by the applicant. 

Sec. 8. Minnesota Statutes 1988, section 171.07, subdivision 3, is 
amended toread: 

Subd. 3. Upon payment of the required fee the department shall 
issue to every applicant therefor a Minnesota identification card. 
The department day not issue ~ Minnesotaidentification card to '" 
~hson who has a river's 1iCeiise, other than an instruction permit. 

e card must bear a distinguIshing number assigned to the 
applicant, a colored photograph, the full name, date of birth, 
residence address, a description of the applicant in the manner as 
the commissioner deems necessary, and a space upon which the 
applicant shall write the usual signature and the date of birth of the 
applicant with pen and ink. 

Each Minnesota identification card must be plainly marked "Min
nesota identification card - not a driver's license." The fee for a 
Minnesota identification card issued to a person who is mentally 
retarded, as defined in section 252A.02, subdivision 2, is 50 cents. 

Sec . .9. Minnesota Statutes 1988, section 171.171, is amended to 
read: 

171;171 [SUSPENSIONS; ILLEGAL PURCHASE OF ALCO
HOLIC BEVEI{AGES.] 

The commissioner shall suspend for a period of &9 90 days the 
license of a person who: -

(1) is under the age of ll} 21 years whe and is. convicted of 
purchasing or attempting to 'purchase an alcoholic beverage in 
violation of section 340A.503 if the person used a drivers license tW, 

permit or Minnesota identification card to purchase or attempt to 
purchasethe alcoholic beveragei or --

(2) is convicted under section 171.22, subdivision 1, clause (2), or 
340A:503, subdivi~ clause (3), oftending or knowillgIyperni.lt
ting '" person under the age of 21 yeans to usefue person's driver's 
license, permit or Minnesota wenti Ication caw. to purchase or 
attempt to purchase an alcoholic beverage. 

Sec. 10. Minnesota Statutes 1988, section 171.22, is amended to 
read: 

171.22 [UNLAWFUL ACTS.] 
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Subdivision 1. [ACTS.] It shall be unlawful for any person: 

(1) to display, or cause or permit to be displayed, or have in 
possession, any canceled, revoked, suspended, fictitious, or fraudu
lently altered driver's license or Minnesota identification card; 

(2) to lend the person's driver's license or Minnesota identification 
card to any other person or knowingly permit the use thereof by 
another; 

(3) to display or represent as one's own any driver's license or 
Minnesota identification card not issued to that person; 

(4) to fail or refuse to surrender to the department, upon its lawful 
demand, any driver's license orMinnesota identification card which 
has been suspended, revoked-;Dr canceled; 

(5) to use a fictitious name or date of birth to any police officer or 
in any application for a driver's license or Minnesota identification 
card, or to knowingly make a false statement, or· to knowingly 
conceal a material fact, or otherwise commit a fraud in any such 
application; 

(6) to alter any driver's license, "" ts e8HnteFfeit "" make !Ifty 
fietiti8uS lieeBse or Minnesota identification card; 

(7) to take any part ofthe driver's license examination for another 
or to permit another to take the examination for that person; "" 

(8) to make a counterfeit driver's license or Minnesota identifica-
tion card; or - -

(9) to use the name and date of birth of another person to any 
police officer for the purpose of falsely identif'ying oneself to the 
police officer. 

Subd. 2. [PENALTIES.] Any person who violates subdivision 1, 
clause (8) or (9), is guilty of a gross misdemeanor. Any person who 
violates any other provision of subdivision 1 is guilty of a misde
meanor. 

Sec. 11. Minnesota Statutes 1988, section 171.27,is amended to 
read: 

171.27 [EXPIRATION OF LICENSES.] 

The expiration date for each driver's license, other than j3l'<l¥i-
sieBal under-21 licenses, is the birthday of the driver in the fourth 
year following the date of issuance of the license. The birthday of the 
driver shall be as indicated on the application for a driver's license. 
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A license may be renewed on or before expiration or within one year 
after expiration upon application, payment of the required fee, and 
passing the examination required of all drivers for renewal. Driving 
privileges shall be extended or renewed on or preceding the expira
tion date of an existing driver's license, unless, the cOlllffiissioner 
believes that the licensee is no longer qualified as a driver. 

The expiration date for each flF9'1isi9f1al under-21 license shall be 
the ~ 21st birthday of the licensee. Upon the flF9visi9f1a1licensee 
attaining the age of ~ 21 and upon the application, payment of the 
required fee, and passing the examination required of all drivers for 
renewal, a driver's license shall be issued if the e9 ...... issi9f1eF deems 
the reeeffi ef the flF9"isi9f1al liee"see te he satisfaetspY unless the 
commissioner determines that the licensee is no longer gUaIilled as 
a driver. ---

The expiration date for each provisional license issued before 
August 1, 1989, is tnel9tli blrUiday of the licensee. When a holder 
of ~ proVlswnaI llcenseattains the a~e of 19, re'lUlres ~ 0iij?1ICate 
license, or wants to obtam an update under-21 icense, and upon 
the I?ayment of ~ $5a:pjiITcation fee ~passing the examination 
r~Ulred for renewal, an under-2I<l.nver's license must be issued 
un ess thecommissioner believes that the licensee ~ no longer 
(jUaIilleaas ~ driver. The expiration date-oI an under-21 license ~ 
the person's 2fSfbli'i1lOaY. ' 

Any valid Minnesota driver's license issued to a person then or 
subsequently on active duty with the Armed Forces of the United 
States, or the person's spouse, shall continue in full force and effect 
without requirement for renewal until 90 days after the date of the 
person's discharge from such service, provided that a spouse's license 
must be renewed if the spouse is residing within the state at the time 
the license expires or within 90 days after the spouse returns to 
Minnesota and resides within the state. 

Sec. 12. Minnesota Statutes 1988, section 260.195, subdivision 3, 
is amended to read: 

Subd, 3. [DISPOSITIONS.] If the juvenile court finds that a: child 
is a petty offender, the court may require the child to: 

(a) Pay a fine of up to $100; 

(b) Participate in a community service project; 

(c) Participate in a drug aware~ess program; or 

(d) Order the child to undergo a chemical dependency evaluation 
and if warranted by this evaluation, orderparticipation by the child 
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in an inpatient or outpatient chemical dependency treatment pro
gram; or 

(e) Perform any other activities or participate in any other 
treatment programs deemed appropriate by the court. 

In all cases where the juvenile court finds that a child has 
purchased or attempted to purchase an alcoholic beverage in viola
tion of section 340A.503, if the child has a driver's license or permit 
to drive, and if the child used a driver's license aI', permit or 
Minnesota identification card to purchase or attempt to purchase the 
alcoholic beverage, the court shall forward its finding in the case and 
the child's driver's license or permit to the commissioner of public 
safety. Upon receipt, the commissioner shall I'eo/eke suspend the 
child's license or permit for a period of W 90 days. 

None of the dispositional alternatives described in clauses (a) to 
(e) shall be imposed by the court in a manner which would cause an 
undue hardship upon the child. 

Sec. 13. Minnesota Statutes 1988, section 340A.503, subdivision 
2, is amended to read: 

Subd. 2. [PURCHASING.] It is unlawful for any person: 

(1) to sell, barter, furnish, or give alcoholic beverages to a person 
under 21 years of age, except that a parent or guardian of a person 
under the age of 21 years may give or. furnish alcoholic beverages to 
that person solely for consumption in the household of the parent or 
guardian; 

(2) under the age of 21 years to purchase or attempt to purchase 
any alcoholic beverage; or . 

(3) to induce a person under the age of 21 years to purchase or 
procure any alcoholic beverage, or to lend or knowingl~ permit the 
use of the !lerson's driver's license, permit, Nlinnesota 1 Emtification 
card, or ot er form of identIfication !i.Y ~ person under the afe of 21 
Yjarli for the purpose ofpurchasmg or attempting to pure ase an 
a co oUe beverage. . 

Sec. 14. Minnesota Statutes 1988, section 340A.503,. subdivision 
6, is amended to read: . . 

Subd. 6. [PROOF OF AGE' DEFENSE.] (a) Proof of age for 
purchasing or consuming alcoholic beveragesmay be established 
only by a valid drivers license or Minnesota identification card, or in 
the case of a foreign national by a valid passport. 

(b) In a prosecution under subdivision 2, clause (1), !! is a defense 
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for the defendant to prbive !?x ~ preponderance of the evidence that 
tIle defendant reasona Ii and in good faith relie<! upol representa
tionsor ~rool of age aut orizeif1n parafaplil'iifin se ling, barter
ing, furnishing, or giving the alcoholic everage. 

Sec. 15. Minnesota Statutes 1988, section 340A.801, is amended 
by adding a subdivision to read: 

Subd. 3a. [DEFENSE.] The defense described in section 340A.503, 
sulXITVlsilln 6, applies to actions under this sedlon. 

Sec. 16. [EFFECTIVE DATE.]. 

Sections! to 15 are effective August h 19$9, except that the 
desilkation of driveTslicenses of persons under age 21 as "Under:: 
21" icenses is effective January 1, 1990." . 

Delete the title and insert: 

"A bill for an act relating to public safety; providIng for special 
license plates for veterans who are ·owners of self-propelled recre
ational equipment; providing for disposition of POW plates to 
surviving spouses of former prisoners of war; defining physically 
handicapped person for purposes of parking privileges; prohibiting 
issuance of both a Minnesota identification card and a driver's 
license, other thari an instruction- permit, to the same person; 
providing for fees; changing driver's license classification from 
provisional to under-21 and changing expiration date to holder's 
21st birthday; providing for lice.nse suspension for minors misrepre
senting their age for purposes of purchasing alcoholic beverages and 
increasing suspension period; providing penalty for misuse of Min
nesota identification card or driver's license; increasing penalty for 
counterfeiting driver's license or Minnesota identification card; 
prohibiting lending of form of identification for. use by minor to 
purchase alcoholic beverage; clarifying application of carding de
fense for illegal sale of alcoholic beverage; amending Minnesota 
Statutes 1988, sections 168.123, subdivision 1; 168.125, subdivision 
1; 169.345, subdivision 2; 171.02, subdivisions 1 and 3; 171.06, 
subdivision 2; 171.07, subdivisions. 1 and·3; 171.171; 171.22; 171.27; 
260.195, subdivision 3; 340A.503, subdivisions 2 and 6; and 
340A.801, by adding a sub<jivision," 

We request adoption. of this report and· repassage of the bill. 

Senate Conferees: ALLAN H. SPEAR, RICHARD J. COHEN AND FRITZ 

KNAAK. 
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House Conferees: ALICE M. JOHNSON, ARTHUR W. SEABERG AND 
CHUCK BROWN. 

Johnson, A., moved that the report of the Conference Committee 
on S. F. No. 139 be adopted and that the bill he repassed as amended 
by the Conference Committee. The motion prevailed. 

S. F. No. 139, A bill for an act relating to liquor; increasing age for 
provisional driver's license to 21 years; changing provisional li
censes to "under-21" licenses; prohibiting the issuance of both a 
Minnesota identification card and a driver's license, other than an 
instruction permit, to the same person; providing for fees; providing 
for license suspension for minors misrepresenting their age for 
purposes of purchasing alcoholic beverages; providing penalty for 
misuse of Minnesota identification· card; increasing the period for 
suspension of a drivers license for use of a license to illegally 
purchase alcohol; including other forms of identification and persons 
who lend identification; increasing the penalty for counterfeiting a 
drivers license or Minnesota identifi~ation card; prohibiting lending 
any form of identification for use by an underage person to purchase 
alcohol; clarifying the application of the carding defense for illegal 
sales; providing for transfer of confiscated identification; amending 
Minnesota Statutes 1988, sections 171.02, subdivisions 1 and 3; 
171.06, subdivision 2; 171.07, subdivisions 1 and 3; 171.171; 171.22; 
171.27; 260.195, subdivision 3; 340A.503, subdivisions 2 and 6; and 
340A.801, by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapter 340A. . 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called, There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 

Conway 
Cooper 
Dauner 

. Dawkins 
DempSey 
Dille 
Dorn 
Forsythe 
Frederick 
Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos . 
Heap 

Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 

Kostohryz 
Krueger 
Lasley 
Lieder 
Limmer 
Long 
Lynch 
Macklin 
Marsh 
McDonald 
McEachern 
McGuire 
McLaughlin 
McPherson 
Milbert 
Miller 
Morrison 

Munger 
Murphy 
Nelson, C. 
Nelson, K. 
Neuenschwander 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Osthoff 
Ostrom 
Otis 
Ozment 
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Pappas 
Pauly 
Pellow 
Pelowski 
Peterson 
Poppenhagen 
Price 
Pugh 
Quinn 
Redalen 

Reding 
Rest 
Rice 
Richter 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Scheid 

SATURDAY, MAY 20, 1989 

Schreiber 
Seabe.-g 
Segal 
Simoneau 
Skoglund 
Solbe.-g 
Sparby 
Stanius . 
steensma 
Sviggum 

Swenson 
Tjomhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
'VeUenga 
Wagenius 
Waltman 

Weaver 
Welle 
Wenzel 
Williams 
Winter 
Wynia 
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Spk: Vanasek 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

Jaros was excused for the remainder of today's session. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 1532, A bill for an act relating to utilities; low-income 
energy needs; designating the department of public service as the 
agency responsible. f"r coordinating energy policy for low-income 
Minnesotans; requiring the department to gather certain informa
tion on low-income energy programs; appropriating money; amend
ing Minnesota Statutes1988, sections 216B.241, subdivisions 1 and 
2; 216C.02, subdivision 1; 216C.1O; 216C.11; and 268.37, by adding 
a subdivision; proposing _coding for new law in Minnesota Statutes, 
chapter 216B. '. . 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Dawkins moved that 'the House concur in the Senate amendments 
to H. F. No. 1532 and that the bill be repassed as amended by the 
Senate. 

Ogren moved that the House refuse to concur in the Senate 
amendments to H. F. No. 1532, that the Speaker appoint a Confer
ence Committee of 5 members of the House, and that the House 
requests that a like committee be appointed by the Senate to confer 
on the disagreeing votes of the two houses. The motion prevailed. 

MOTION FOR RECONSIDERATION 

Sparby moved that the vote whereby S. F. No. 1123, as amended, 
which was not passed on Thursday, May 18, 1989, be now reconsid
ered. 
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A roll call was requested and properly seconded. 

CALL OF THE HOUSE 

On the motion of Ogren and on the demand of 10 ·members, a call 
of the House was ordered, The following members answered to their 
names: 

Abrams 
Battaglia 
Beard 
Begich 
Bennett 
Bertram 
Blatz 
Boo 
Brown 
Burger 
Carison, D. 
Carlson, L: 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 
Girard 

Greenfield 
Gruenes 
Gutkoecht 
Hartle 
H[isskamp 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jefferson 
Johnson, A. 
Johnson, R. 
J"hnson, V. 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz . 
Krueger 
Lasley 
Lieder 

Limmer Osthoff 
Lynch Ostrom 
Macklin Otis 
Marsh Pappas 
McDonald Pauly 
McEachern Pellow 
McGuire Pelowski 
McLaughlin Peterson 
McPherson Poppenhagen 
Milbert Pugh 
Miller < • Quinn' . 
Morrison Redalen 
Murphy Reding 
Nelson, C. Rest 
Neuenschwander Rice 
O'Connor Richter 
Ogren Rodosovich 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 
Omann . Schreiber 
Onnen Seaberg, 
Orenstein Segal 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Sviggum 
Swenson 
1)ornhom 
Tompkins 
Trimble 
'I\mheim 
Uphus 
Valento 

. Waltman 
Weaver 
""lie 
Wenzel 
Williams 
Winter 
Wynia 
Spk. Vanasek 

Rodosovich moved that further proceedings of the roll call be 
dispensed with and that the Sergeant at Arms be instructed to bring 
in the absentees. The motion prevailed and it was so ordered. 

The question recurred on the Sparby motion and the roll was 
called. 

Sarna moved that those not voting be excl.\sed from voting. The 
motion prevailed. . 

There were 45 yeas and 75 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Bertram 
Boo 
Burger 
Cooper 
Dempsey. 
!lorn . 
Forsythe 
Frederick 

Gruenes 
Gutknecht 
Hartle 
Heap 
Himle 
Hugoson 
Jacobs 
Jennings 
Kelly 

Kelso 
Kinkel 
Knickerbocker 
Kostohryz 
Lieder 
Limmer .. 
Marsh 
Miller 
Morrison 

Murphy Scheid 
Neuenschwander Schreiber 
Olsen, S. Solberg 
Olson, E. Spady 
Osthoff Stanius 
Pauly Sviggum 
Poppenhagen Swenson 
Pugh Wenzel 
Rodosovich Wynia 



57th Day] SAruRDA~ ~Ay20, 1989 

Those who voted in the negative were: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Blatz 
Browri 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Dauner 

McGuire 
McLaughlin 
McPherson 
-Nelson, C. 
O'Connor 
Ogren 
Olson, K. 
Omann 
Onnen 

Pelowski 
Peterson 
Price 
Quinn· 
Redalen 
Reding 
Rest 

Simoneau 
Skoglund 
Tjomhom 
Trimble 
Tunheim 
Uphus 
Valenta 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Williams 
Winter 
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Dille 

Girard 
Greenfield 
Hasskamp 
Haukoos 
Henry 
Janezich 
Jefferson 
Johnson, A. 
Johnson, R. 
Johnson; V. 
Krueger 
Lasley 
Lynch 
Macklin 
~cEachern 

. Oren(>win 
Ostrom 
Otis 
Ozment 
Pappas 
PeHow 

Rice 
Richter 
Rukavina 
Runbeck 
Sarna 
Schafer 
Seaberg. 
Segal Spk. Vanasek. 

The motion did not prevail. 

CALL OF THE HOUSE LIFTED 

Rodosovich moved that the call of the House be dispensed with. 
The motion prevailed and it was so ordered. 

MESSAGES FRO~ THE SENATE, Continued 

The following messages were received from the Senate: 

~r. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Conunitteeon: 

H. F. No. 46, A bill for an act relating to public administration; 
authorizing spending to acquire and to better public land and 
buildings and other ·public improvements of a capital nature with 
certain conditions; providing for deficiencies in and supplementing 
appropriations for the expenses of state government; authorizing 
issuance of state bonds; providing for the maximum effort school 
loan program and the cooperative secondary facilities grant pro
gram; clarifying the definition of mental health service provider and 
providing for a fee for the providers; clarifying requirements of 
manufactured home parks in certain cases; reducing certain bond 
sales authorizations;,distributing the proceeds of certain litigation; 
increasing authorizations' for certain state transportation bonds; 
increasing the allocation for bridges to political subdivisions; pro
viding for certain adjustment grants; approving a capital loan; 
appropriating money; amending ~innesota Statutes 1988, sections 
116.18, subdivision 3d; 124.477; 124.493, subdivision 1;.124.494, 
subdivisions 1;2, and.4; 124.495; 129B.72, subdivision 2, and by 
adding a subdivision; 129B.73, subdivision 4, and by adding a 
subdivision; 148B.40, subdiVision 3; 148BA2, by adding a 'subdivi
sion; 327.20, slJbdivision 1; and Laws 1979, chapter 280, sections 1 
and 2, as amended;; proposing coding for new law in ~innesota 
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Statutes, chapter 129B; repealing Laws 1987, chapter 400, section 
59, as amended; and Laws 1988, chapter 686, article 1, section 37, 
subdivision 10. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATIUCK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred -in and adopted 
the report of the Conference Committee on: 

H. F. No. 1734, A bill for an act relating to the financing of 
government in Minnesota; changing tax rates and bases; modifying 
the administration, collection, and enforcement of taxes; imposing 
taxes; creating tax exemptions; changing the computation, admin
istration, and payment of aids, credits, and refunds; providing new 
aids and credits; making technical corrections and clarifications; 
changing proposed property tax notice provisions; changing levy 
limits and other local government powers and duties; providing for 
subordinate service districts; providing for accreditation of asses
sors; changing tax increment financing provisions; providing for 
payment of deferred taxes on sale of railroad operating property; 
extending valuation and deferment of agricultural property taxes in 
certain instances; authorizing the cities of Mankato and Hopkins to 
establish special service districts; authorizing establishment of an 
economic development authority in the city of Otsego and in 
Kandiyohi county; exempting Itasca cOUIity from a levy limit pen
alty; providing for payment of certain aid to the .cities of Falcon 
Heights and Lauderdale; extending the duration of a tax increment 
financing district in the city of Moorhead; granting certain powers to 
towns; appropriating money; amending Minnesota Statutes 1988, 
sections 38.27, subdivision 1; 60A.15, subdivision 1;93.55, subdivi
sion { 124A.03, subdivision 2; 21'i6.018; 21'i6.82, subdivision 1; 
256.871, subdivision 6; 256B.041, subdivision 5; 270.052; 270.067, 
subdivisions 1 and 2; 270.071, subdivision 6; 270:072, subdivisions 2 
and 3; 270.075, subdivision 2; 270.12, subdivision 2, and by adding 
a subdivision; 270.485; 270.80, subdivision 1; 272.01, subdivision 2; 
272.02, .subdivision 1, and by adding a subdivision; 273.01; 273.061, 
subdivisions 1 and 2; 273.11, by addirig a subdivision; 273.111, 
subdivision 3; 273.112, subdivision 3, and by adding a subdivision; 
273.119, subdivision 2; 273.123, subdivisions 4 and 5; 273.124, 
subdivisions 6, 8, 9, 12, 13, and by adding a subdivision; 273.13, 
subdivisions 22, 23, 24, 25, 31, and by adding a subdivision; 273.135, 
subdivisions 2 and 2a; 273.1391, subdivisions 2 and 2a; 273.1392; 
273.1393; 273.1398, subdivisions 1, 2, 3,4, and by adding a subdi
vision; 275.07, subdivision 1; 275.08, subdivision lc; 275.28, subdi
vision 1; 275.50, subdivisions 2, 5, and by -adding a subdivision; 
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275.51, subdivisions 3f, 3g, 3h, 3i, 3j, 4, and 6; 275.58, subdivision 1; 
276.04; 278.03; 278.05, subdivisions 4 and 5; 279.01, subdivision.s 1 
and 3; 279.37, subdivision 7;290.015, subdivisions 3 and 4; 290.05, 
subdivision 3; 290.06, subdivIsions 1 and 21; 290.067, subdivision 2, 
and by adding a subdivision; 290.0802, subdivision 1; 290.091, 
subdivision 2; and by adding a subdivision; 290,17, by adding a 
subdivision; 290.21, subdivision 4; 290.37, subdivision 1; 290.38; 
290.92, subdivision 4b, as added; 290.934, subdivision 3a; 290A.03, 
subdivision 12; 290A.04, subdivisions 2, 2h, and by adding a 
subdivision; 295.34, subdivision 1; 297.01, subdivision 13, and by 
adding a subdivision; 297.03, subdivision 6; 297.04, subdivisions 4, 
5, and 6; 297.041, subdivision 1; 297.08, subdivision 1; 297.31, by 
adding a subdivision; 297.33, subdivisions 4,5,6,7, and 8; 297A.01, 
subdivision 3; 297A.15, by adding a subdivision; 297A.25, subdivi
sion 3, and by adding subdivisions; 297A.257, by adding a subdivi
sion; 297B.03; 297C.03, subdivision 1; 297C.09; 349.12, subdivisions 
11, 13, and by adding subdivisions; 349.15; 349.16, by adding a 
subdivision; 349.212,. subdivision 4, and by adding a subdivision; 
349.214, subdivision 4; 373.40, subdivisions 1, 2, 4, and 6; 375.192, 
subdivision 2; 444.075, subdivision 1; 444.16; 444.17; 444.18; 444.19; 
444.20; 459,14, by adding a subdivision; 469.012, by adding a 
subdivision; 469.040, subdivision 2; 469.171, by adding a subdivi
sion; 469.174, subdivision 10, and by adding a subdivision; 469.175, 
subdivisions 3, 7, and.by adding a subdivision; 469.176, subdivisions 
1, 4c, 6, and by adding a subdivision; 469.177, subdivision 10; 
473.167, subdivisions 3 and 5; 473.249, subdivision 1; 473F.08; 
subdivision 3; 473H.1O, subdivision 3; 477A.011, subdivisionsla 
and 15; and 477A.013, subdivisions 1,3, and 4; Laws 1988, chapter 
719, articles 1, section 22; 7, section 9;8, section 37; and 12, sections 
29 and 30, as amended; proposing coding for new law in Minnesota 
Statutes, chapters 273; 275; 276; 297 A; 365B; and 469; proposing 
coding for new law as Minnesota Statutes, chapter 365B; repealing 
Minnesota Statutes 1988, sections 38.17; 38.27, subdivision 3; 38.28; 
60A.151; 271.061; 275.065; 275.57; 275.58, subdivision 4; 276.13; 
276.14; 297.01, subdivision 15; 297.03, subdivision 12;297.04, 
subdivision 10; 297.33, subdivision 13; 297C.03, subdivisions 4 and 
4a; and 473.249, subdivision 3; Laws 1988, chapter 719,article 8, 
section 35; and Laws 1989, chapter 27, article 2, sections 2 and 3. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House . 

. PATRICK E. FLAHAVEN; Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House. File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 
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H. F No. 564, A bill for an act relating to volunteers; providing 
benefits to certain volunteers injured while performing public ser
vice; amending Minnesota Statutes 1988, section 176,011, subdivi
sion 9. 

PA TRICKE. FLAHA VEN, Secretary of the Senate 

CALL OF THE HOUSE 

On"the motion of Schreiber and on the demand of 10 members, a 
call of the House was ordered. The following members answered to 
their names: 

Abrams 
Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Blatz 
Boo 
Brown 
Burger 
Carlsou, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper. 
Dauner 
Dawkins 
Dempsey 
Dille 
Dorn 

. Forsythe 
Frederick 
Girard 
Gruenes 
Gutknecht 
Hartle 

. Hasskamp 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jefferson 
JOMson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 

Krueger Omann 
Lasley Onnen 
Lieder Orenstein 
Limmer . Osthoff 
Lynch Ostrom 
Macklin Otis 
Marsh Ozrr;l.ent 
McDonald Pappas 
McEachern PaUly 
McGuire Pellow 
McLaughlin Pelowski 
McPherson Peterson 
Milbert Poppenhagen 
Miller Pugh 
Morrison Quinn' 
Murphy Reding 
Nelson, C. Rest 
Neuenschwander Richter, 
O'Connor Rodosovich 
Ogren Rukavina 
Orsen, S. Runbeck 
Olson, E. Sarna 
Olson, K. Schafer -

Scheid 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby , 
Stanius 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
U'phus 
Valento 
Waltman 
Weaver 
Welle· 
Wenzel 
Williams 
Winter 
Wynia 

Schreiber moved that further proceedings of the roll call be 
dispensed with and that the Sergeant at Arms be instructed to bring 
in the absentees. The motion prevailed and it was so ordered. 

Lasley moved that the House refuse.to concur in the Senate 
amendments to H. F. No. 564, that the Speaker appoint a Conference 
Committee of 5 members of the House, and that the House requests 
that a like committee be appointed by the Senate to confer on the 
disagreeing votes of the two houses .. 

A roll call was requested and properly seconded. 

The question waS taken on the Lasley motion and the roll was 
called. 
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Wynia moved that those not voting be excused from voting. The 
motion prevailed. 

There were 51 yeas and 77 nays as follows: 

Those who voted in the affirmative were: 

Battaglia 
Beard 
Begich 
Carlson, L. 
Carruthers 
Clark 
Dawkins 
Greenfield 
Hasskamp 
Jacobs 
Janezich 

Jefferson 
Johnson" A. 
Johnson, R. 
Kahn 
Kelly 
Kinkel 
Kostohryz 
Lasley 
Long 
McEachern 
McGuire 

McLaughlin 
Milbert 
Munger 
Murphy 
O'Connor 
Ogren 
Orenstein 
Osthoff 
Otis 
Pappas 
Price 

Pugh 
Quinn 
Reding 
&>st 
Rice 
Rodosovich 
Rukavina 
Sarna 
Scheid 
Simoneau 
Skoglund 

Those who voted inthe negative were: 

Abrams 
Anderson, G. 
Anderson, R.. 
Bauerly 
Bennett 
Bertram 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Conway 
Cooper 
Danner 
Dempsey 
Dille 

Dom 
Forsythe 
Frederick 
Girard 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Johnson, V. 
Kalis 
Kelso 
Knirn:erbocker 

Krueger Onnen 
Lieder Ostrom 
Limmer Ozment 
Lynch Pauly 
Macklin PeHow 
Marsh Pelowski 
McDonald Peterson 
McPherson Poppenhagen 
Miller Redaien 
Morrison Richter 
Nelson, ,C. ',Runbeck 
Neuenschwander Schafer 
Olsen, S. Schreiber 
Olson, E. Seaberg 
Olson, K. Sparby 
Omann Stanius 

The motion did not prevail. 

CONCURRENCE ANDREPASSAGE 

Solberg, 
Trimble 
Vellenga 
Wagenius 
Wenzel 
Wynia 
Spk. Vanasek 

Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Tunheim 
Uphus 
Valento 
Waltman 
Weaver 
Welle 
Williams 
Winter 

Cooper moved that the House concur in the Senate amendments to 
H. F. No. 564 and that the bill be repassed as amended by the Senate. 

A roll call was requested and properly seconded. 

POINT OF ORDER 

Begich raised a point of order pursuant to rule 5,7 that H. F.No. 
564, as amended by the Senate, bere-referred to the Committee on 
Appropriations. The Speaker ruled the point of order not well taken. 

POINT OF ORDER 

Begich raised a second point of order pursuant to rule 5.7 that 
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H. F. No. 564, as amended by the Senate, be re-referred to the 
Committee on Appropriations. The Speaker ruled the point of order 
not well taken. 

MOTION TO LAY ON THE TABLE· 

O'Connor moved to lay H. F. No. 564, as amended by the Senate, 
and the message from the Senate relating to H. F. No. 564 on the 
table. 

A roll call was requested and properly seconded. 

The question was taken on the O'Connor motion and the roll was 
called. . 

Wynia moved that those not voting be excused from voting. The 
motion prevailed. 

There were 50 yeas and 79 nays as follows: 

Those who voted in the affirmative were: 

Battaglia 
Beard 
Begich 
Carlson, L. 
Carruthers 
Clark 
Dawkins 
Greenfield 
Hasskamp 
Jacobs 

Janezich 
Jefferson 
Johnson, A. 
Johnson, R. 
Kahn 
Kelly 
Kinkel 
KOstohryz 
Lasley 
Long 

McEachern 
McGuire 
McLaughlin 
Milbert 
Munger 
Murphy 
O'Connor 
Ogren 
Orenstein 
Osthoff 

Otis 
Pappas 
Price 
Pugh 
Quinn 
R£ding 
R£st 
Rice 
Rukavina 
Sarna 

Those who voted in the negative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Bauerly 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Conway 
Cooper 
Dauner 
Dempsey 

Dille 
Dom 
Forsythe 
Frederick 
Girard 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jennings 
Johnson, V. 
Kalis 

Kelso Olson, K. 
Knickerbocker OmaDo 
Kruege'r Onnen 
Lieder Ostrom 
Limmer Ozment 
Lynch Pauly 
Macklin Pellow 
Marsh Pelowski 
McDonald Peterson 
McPherson Poppenhagen 
Miller Redalen 
Morrison Richter 
Nelson, C. Runbeck 
Neuenschwander Schafer 
Olsen, S. Schreiber 
Olson, E. Seaberg 

The motion did not prevail. 

Scheid 
Segal 
Simoneau 
Skoglund 
Solberg 
Trimble 
Wagenius 
Wenzel 
Wynia 
Spk. Vanasek 

Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Tunheim 
Uphus 
Valento 
Waltman 
Weaver 
Welle 
Williams 
Winter 

The question recurred on the Cooper motion and the roll was 
called. 
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Wynia moved that those not voting be excused from voting. The 
motion prevailed. 

There were 83 yeas and 47 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Bauerly 
Bennett 
Bertram 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Conway 
Cooper 
Danner 
Dempsey 
Dille 
Dorn 

Forsythe 
FrederiCk 
Girard 
Gruenes 

. GutkneCht 
Hartle 
lIaukoos 
Heap 
Henry 
Himle 
Hugoson 
Jennings 
Johnson, R. 
Johnson, V. 
Kalis 
Kelso 
Knickerbocker 

Krueger Omann 
Lasley Onnen 
Lieder . Ostrom 
Limmer Ozment 
Lynch Pauly . 
Macklin Pellow 
Marsh Pelowski 
McDonald Peterson 
McEachern Poppenhagen 
McPherson <Redalen . 
Miller Richu.r 

. Morrison Rodosovich 
Nelson, C. Runbeck 
Neuenschwander &hafer 
Olsen, R Schreiber 
OlSon, E. Scaberg 
Olson, K. Sparby 

Those who voted in the negative were: 

Battaglia 
Beard 
Begich 
Carlson, L. 
Carruthers 
Clark 
Dawkins 
Greenfield 
Hasskamp 
Jacobs " 

Janezich 
Jefferson 
Johnson, A. 
Kahn 
Kelly 
Kinkel 
Kostohryz 
Long 
McGuire 
Mclaughlin 

The motion prevailed. 

Milberl 
Mu.nger 
Murphy 
O'Connor' 
Ogren 
Orenstein 
Osthoff 
Otis 
Pappas 
Price 

Pogh 
Quinn 
Reding 
Best 
Rice 
Rukavina 
Sarna 
Scheid 
Segal 
Simoneau 

Stanius 
Steensma 
Sviggmn 
Swenson 
Tjomhom 
Tompkins 
Tunheim 
Uphus 
Valento 
Vellenga 
Waltman 
Weaver 
Welle 
Williams 
Wit~.ter 

Skoglund 
Solberg 
Trimble 
Wagenius 
Wenzel-
Wynia . 
Spk. Vanasek 

H. F. No. 564, 1)... bill for an act relating to ·volunteers; providing 
benefits to certain volunteers injured while performing public ser
vice; regulating workers' compensation system; reql)iring recom
mendations and report to' legislature; requiring asbes.tol; health 
screeuing project; creating advisory committee; setting fees; impos
ing penalties; appropriating money; amending Minnesota Statutes 
1988, sections 15A.083, subdivision 7; 79.01,'Bubd.ivision 1; 79.074, 
by adding subdivisiimsr 79.252, by adding a subd.ivision; 79.50; 
79.58, by adding a subdivision; 79.59; 175A.01; 175A.02; 175A.05; 
175A.07,subdivision2; 176.011, subdivisions 9, 11a, 18, and by 
adding a subdivision; 176.021, subdivision 3; 176.041, subdivision 4; 
176.061, subdivision 10; 176.081, subdivisions 1, 2, and 3; 176.101, 

. subdivisions 1, 2, 4, 5, 6, and by adding subdivisions; 176.102, 
subdivisions 1, 2, 3, 3a, 4, 6,7, and 11; 17Q.105, subdivision 1; 
176.111, subdivisions 6, 7, 8, 12, 14, 15, 18,20,and 21; 176.131, 
subd.ivisions 1, la, 2, 8, and by adding a subdivision; 176.132, 
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subdivisions 1, 2, and 3; 176.135, subdivision 5; 176.136, subdivi
sions 1 and 5; 176.138; 176.155, subdivision 1; 176.179; 176.221, 
subdivision 6a; 176.541, subdivisions 1, 2, 3, 5, and 6; 176.551, 
subdivision 1; 176.571; 176.581; 176.591; subdivisions 1 and 3; 
176.603; 176.611, subdivision 2; 176.645, subdivisions 1 and 2; 
176A.03, by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapters 79 and 176; repealing Minnesota 
Statutes 1988, sections 79.51; 79.52,. subdivisions 2 and 12; 79.53; 
79.54; 79.55; 79.56; 79.57; 79.58; 79.60; 79.61; 79.62; 176.011, 
subdivision 26; 176.101, subdivisions 3a, 3b 3c, 3d, 3e, 3f,3g, 3h, 3i, 
3j, 3k, 31, 3m, 3n 30, 3p,3q, 3r, 3s, 3t, and3u; 176.111, subdivision 
8a; and 176.541, subdivision 7. , 

'The bill was read for the third tiDie, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. 

Wyhia moved that those not voting be excused from voting. The 
motion prevailed. 

There were 83 yeas and 47 nays as follows: , 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Bauerly 
Bennett 
Bertram 
Blatz 
Boo , 
Brown 
Burger . 
Carlson, D. 
Conway 
Cooper 
Dauner 
Dempsey 
Dille 
Dern 

Forsythe 
Frederick 
Girard 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
JenningS 
Johnson,R. 
Johnson, V. 
Kalis 
""l~ :. KnickE:rbockE:r 

Krueger Omann 
Lasley ·Onnen 
Lieder Ostrom 
Litiuner Ozment 
Lynch Pauly 
Macklin Pellow 
Marsh Pelowski 
McDonald . . Petersol;l . 
McEachern PoPJienhageD ' 
McPherson Red8len 
Miller Richter 
Morrison RodosoviCh 
Nelson, C,. Runbeck 
Neuenschwander- Schafer-
Olsen, S. Schreiber 
Olson, E. Seaberg 
Olson,X Sparby 

Those who voted in the negative were: 

Battaglia Janezich Milbert Pogh 
Beard Jefferson Munger Qulun ' 
Begich Jolmson,' A. Murphy Reding' 
. Carlson, L. Kahn O'Connor Rest.' 
Carruthers Kelly Ogren Rice 
Clark Kinkel Orenstein . R1.ik.8.vina 
Dawkins Kostohryz Osthoff Sarna 
Greenfield Lo':f. Otis SCheid· 
Hasskamp Me uire Psppas Segal . 
Jacobs McLa,ughlin Price Simoneau 

Stanius 
Steensma 
Sviggum 
Swenson 
'I]ornhom 
TOmpkins 
Tunheim 
Uphus 
Valento 
V~l1enga 
Waltman 
Weaver 
\\\llle 
Williams 
Winter 

-Skoglund 
Solberg 
Trimble 
Wagenius 
Wenzel 

. Wynia 
Spk. Vanasek 

The bill was repassed, as amended by the Senate, and its title 
agreed to. . . 



57th Day] SATURDAY; MAY 20, 1989 7701 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 661, A bill for an act relating to pollution; regulating the 
disposal of infectious and pathological wastes; providing for penal
ties for violation; appropriating money; amending Minnesota Stat
utes 1988, section 609.671, by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 116. 

PATRICK E. FLAHAvEN, Secretary of the Senate 

Wynia moved that the House refuse to concur in the Senate 
amendments to H. F. No. 661, that the Speaker appoint a Conference' 
Committee of 3 members of the House, and that the House requests 
that a like committee be appointed by the Senate to confer on the 
disagreeing votesofthe two houses. The motion prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

·H. F. No. 257, A bill for an. act relating to state government; 
regulating markings on state vehicles; eliminating the requirement 
that certain reports ofoccllpationallicensing boards be summarized; 
eliminating certain p~ohibitions against state purchase of insur
ance; regulating state sale of goods and services; regulating certain 
small business assistance programs; clarifying responsibility for the 
operation and maintenance of certain buildings;.regulating govern
ment record keeping; prescribing compensation for certain board 
members; amending .Minnesota Statutes 1988, sections 15.0575, 
subdivision 3; 15.16; 15.17, subdivision 1; 15.39, subdivision 1; 
15A.081, subdivisions 1 and 7; 16A.85, subdivision 2; 16B.06, 
subdivision 4; 16B.19, subdivision 6; 16B.20, subdivision 2; 16B.22, 
subdivision 1; 16B.24, subdivisions 1, 5, and 6; 16B.405, subdivision 
1; 16B.48; 16B.54, subdivision 2; 138.17, subdivision 1; 214.07, 
subdivision 2;214.09, subdivision 3; 473.141, subdivision 3; and 
600.135, subdivision 1; repealing Minnesota Statutes 1988, section 
15.38. 

PATRlC" E. FLAHAVEN, Secretary of the Sena~ 

Williams moved that the House refuse to concur in the Senate 
amendments to H. F. No. 257, that the Speaker appoint a Conference 
Committee of 5 meml)ers of the House, and that the House. requests 
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that a like committee be appointed by the Senate to confer on the 
disagreeing votes of the two houses. The motion prevailed. 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the House 
amendments to the following Senate File: 

S. F. No. 470, A bill for an act relating to environment; ·regulating 
municipal wastewater treatment funding; amending Minnesota 
Statutes 1988, sections 116.18, subdivisions 3a and 3b; 446A.02, 
subdivision 4; 446A.07, sub.division 8; and 446A.12, by adding a 
subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 115. 

The Senate respectfully requests that a Conference Committee be 
appointed thereon. The Senate has appointed as such committee: 

Messrs. DeCramer; Peterson, R. ·W., and Frederickson, D. R. 

Said Senate File is herewith transmitted to the House with the 
request that the House appoint a like committee. 

PATRICK E. FLAHA VEN i Secretary of the Senate 

Winter moved that the House accede to the request of the Senate 
and that the Speaker appoint a Conference, Committee of3 members 
of the House to meet with a like committee appointed by the Senate 
on the disagreeing votes of the two houses on S. F. No. 470. The 
motion prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 13, A bill for an act relating to courts; raising the 
jurisdictional limit on claims heard in conciliation court; permitting 
bail in civil contempt cases to be used to satisfy the judgment; 
requiring a report; amending Minnesota Statutes 1988, sections 
487.30, subdivisions 1 and 5; 488A.12, subdivision 3; 488A.14, 
subdivision 6; 488A.16, subdivision 8; 488A.29, subdivision 3; 
488A.31, subdivision 6; and 488A.33, subdivision 7. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Kelly moved that the House refuse to· concur in the Senate 
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amendments to H. F. No. 13, that the Speaker appoint a Conference 
Committee of 3 members ofthe House, and that the House requests 
that a like committee be appointed by the Senate to confer on the 
disagreeing votes of the two houses. The. motion prevailed. 

ANNOUNCEMENTS BY THE SPEAKER 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 13: 

Kelly, Orenstein and Bishop. 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 257: 

Williams; Johnson, R.; Winter; Olson, K., and Burger. 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 624: 

Morrison, Battaglia and Scheid. 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 661: 

Kahn, Greenfield and Dille. 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 1421: 

McLaughlin, Osthoff and Boo. 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 1532: 

Dawkins, Jacobs, Ogren, Haukoos and Carlson, D . 

. The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on S. F. No. 470: 

Winter, Gruenes and Solberg. 

SPECIAL ORDERS 

Wynia moved that the bills on Special Orders for today be 
continued. The motion prevailed. 
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GENERAL ORDERS 

Wynia moved that· the bills .on General Orders. for today be 
continued. The motion prevailed. 

ADJOURNMENT 

Wynia moved that when the·House adjourns tOday it. adjourn until 
9:00 a.m., Monday, May.22, 1989. The motion prevail~d. 

Wynia moved that the House adjourn. The motion prevailed, and 
the Speaker declared the House stands adjourned until 9:00 a.m., 
Monday, May 22, 1989. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 




