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WeDnESDAY, May 17, 1989

STATE OF MINNESOTA

FIFTY-FOURTH DAY

16035

. SEVENTY-SIXTH SESSION—1989

Sant Paul, MINNESOTA, WEDﬁFSDAXﬁ_ May 17, 1989 '

The House of Representativeé convened at 12:00 noon and was
called to order by Robert E. Vanasek, Speaker of the House.

Prajer was offered by the Revérend John Mauritzen of the Norwe-
gian Lutheran Church, Minneapolis, Minnesota.

‘The roll was called and the following members were pfesent:

Abrarﬁs

_ Anderson, G.A
Anderson, R.

Battaglia
Bauerly

. Beard -
Begich
Bennett
Bertram
Bishop
Blatz
Boo .
Brown
Burger
Carlson, D.
Carlson, L.~
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs "~ Lasley
Girard Lieder
Greenfield Limmer
_Gruenes Long
Gutknecht Lynch
Hartle - Macklin
Hasskamp - Marsh
Haukoos McDonald
Heap - McEachern
Henry MeGuire
Hugoson McLaaghlin
Jacebs - McPherson
Janezich Milbert
Jaros Miller
Jefferson Morrison
Jennings . Munger
Johnson, A. . Murphy
Johnson, R. Nelson, C.
Johnson, V.~ Nelson, K.
“Kahn Neuenschwander
Kalis (’'Connor
Kelly Ogren
Kelso. } Olsen, S. -
- Kinkel Olson, E. .
Knickerbocker  Olson, K.
Kostohryz Omann
Krueger Onnen

A quorum was present. .

* Himle was excused until 2:15 p.m.

Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price :
Pugh
[uinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina

-. Runbeck

Sarna
Schafer

" Scheid

Schreiber
Seaberg

Segal

Simoneau
Skoglund
Solberg

Sparby

Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim -
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams

" Winter

Wyma
Spk. Vanasek

“The Chief Clerk proceeded to read the Journal of the preceding
day. Frerichs moved that further reading of the Journal be dispensed
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with and that the Journal be approved as corrected by the Chief
Clerk. The motlon prevailed.

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F. Nos. 622,
1396, 534, 601, 773, 777, 782, 810 1194, 1443, 1532, 878 and 1418
have been placed in the members files.

S. F. No. 536 and H. F. No. 622, which had: been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions. :

SUSPENSION OF RULES

Milbert moved that the rules be so far suspended that S. F. No. 536
be substituted for H. F. No. 622 and that the House File be indefi-
nitely postponed. The motlon prevailed.

5. F. No, 262 and H. F. No. 534, which had been referred to the
Chief Clerk for comparison, were examlned and found to be identical
with certain exceptions. ,

SUSPENSION OF RULES
Munger moved that the rules be so far.suspended tﬁat S. F. No. 262

be substituted for H. F. No, 534 and that the House File be indefi-
nitely postponed. The motion prevailed. ’

SECOND READING OF SENATE BILLS
S. F. Nos. 536 and 262 wefe read for the second time. :

SUSPENSION OF RULES

Pursuant to Article IV, Section 19, of the Constitution of the state
of Minnesota, Munger moved that the rule therein be suspended and
an urgency be declared so that S.F. No. 262 be given its third
reading and be placed upon its final passage. The motion prevailed.

Mﬁnger moved that the Rules of the House be so far suspended
that S. F. No. 262 be given its third reading and be placed upon 1ts
final passage. The motion prevailed.
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Wynia moved that the House recess subject to the call.of the Chair.
The m0t10n prevailed. .

RECEES
, REGONVENED .
The House reconvened and was ealled to order by the Sneaker.
SECON_D READING OF SENATE BILLS, Continued

Mungenmoved to'amend S. F No.'262,_,,as follows:

Delete everything after the enacting clause and insert:

- “ARTICLE 1
PROTECTION OF GROUNDWATER .

Sectlon 1. [1156Dx.01] [GOAL PREVENTION OF GROUNDWA—
TER DEGRADATION] :

It is the goal of the state that groundwater be maintained in its
natural condition, free from any degradation caused by human
activities. It is recogmzed that for some human activities this
nondegradation goal cannot be practlcab}y achieved. - However,
where prevention is practicable, it is intended that it be achieved.
Where it is not currently practicable, the development of methods
and technology that will make prevention practicable is encouraged :
The prevention and cleanup of groundwater pollution is crucial to

- the public health and welfare and - th_e envn‘onment 1’ the state
because

AL Mlnnesota s h igh quahty groundwater is a precious natural
resource upon which Minnesotans depend for many uses, ncludlng
drinking water and. agrlcultural and industrial uses; 7

(2) this resource is currently bemg threatened by pollutlon from a
_variely of land and water uses, including domestm, agrlcultural and
mdustrlal uses;

(3) oundwater of the state is contamed in a series of related and
oﬂsen interconnected aquifers, and pollutants entering the ground-
water may spread both horizontally and vertlcally and may enter

and i 1mpa1r surface waters; .
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(4) once roundwater becomes polluted, it is extremely difficult
- and at tim tlmes impossible to return it to its natural state;

(5} consumption of polluted groundwater can result in ggmﬁcant.
health impacts, even at relatlvely low concentrations; and

{6) groundwater must be protected for consumption and other uses
hz future generations.

Sec 2. [115D.02] [DEFINITIONS. ]

Subdivision 1. [APPLICABLE DEFINITIONS.] The definitions
provided in this section apply to terms used in sections ns 1 to 7, unless
the context requires otherwise. The definitions provided in section
115.01 apply to terms used in sections 1 to 7, unless a  different

definition 1s provided in this section or the context requ1res other-
wise.

Subd. 2. [BEST MANAGEMENT PRACTICES.] “Best manage-
ment practices” means those practices that are most agabl of .
preventing, reducing, minimizing, or ellmlnatmg the pollutlon of

pacts, ablhtx to be Implemented and techmcal fe351b111ty Best
management practices apply to, but are not limited to, schedules of
activities, operation procedures, practices, techniques, 1 mamtenance
procedures application and use of chemicals, drainage from raw

material storage, treatment requirements, and other activities that
~ May cause or contribute to water pollution.

Subd. 3. [PERSON] “Person” means a human being; a munici- -
pality or other governmental or political subdivision; a public
agency; a public or private corporatlon a partnership, ﬁrm associ-
ation, or other organization; a receiver, trustee, assignee, agent or
other legal representatlve of any of the f oregomg or any other legal

ntltz

Subd. 4. [REGULATING AUTHORITY] “Regulatlng authorlty”
means a state agency, political subdivision, special purpose district,
or other governmental unit with legal authonty to adopt and :
enforce water resources protectwn requirements.

"Subd. 5. [WATER RESOURCES PROTECTION REQUIRE-
MENTS.] “Water resources protection requirements” means re-
quirements intended to prevent, reduce, minimize, or eliminate
pollution of the waters of the state that are enforceable under law,
ordinance, permit, license, or order. Water resources protectmn
requirements include: demgn criteria, puidance, or requirements;
standards; operation and mamtenance procedures; practices to
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control releases, spllls leaks, and sludge and waste disposal; restrlc-
tions on use and practices; and treatment requirements.

Sec. 3 [115D 03'I ISTATE PROGRAMS 1

Subd1v151on 1. [PROGRAM REVIEW] The env1ronmenta1 quality
board shall identify those state agéncy programs that affect activi-
ties that may cause or contrlbute to groundwater pollution, ‘

Subd. 2. [STATE AGENCIES] (a) Each state jency that has a
program identified pursuant to subdivision 1 shall identify and
develop best management practlces to ensure thal the program is
consistent with and is effective in achieving the goal of section 1 and
is effective in meeting the Timits established under section 5. For
" those activities which may cause or contribute to pollution of

groundwater, but are not directly regulated by the state, best
management practices shall be promoted throuﬁ% educatlonz _uk
_ port programs, 1ncent1ves and other mechamsms

~ (b} State agencies must concentrate efforts to i entlfz and develop
best management practices In sensitive areas s with Karst and sand
plain features as provided in section 7, subd1v1310n 1.

Subd. 3. [DEPARTMENT OF AGRICULTURE 1 The department
of agrlcuIture shall identify and develop best management practices
for the distribution, storage, and use of pestlcldes and fertlhzers
except as otherwise provided in 1aW

Subd. 4. [EDUCATION] The Mlnnesota extension service shall
develop and implement educational programs, in cooperatlon with
state agencies and local units of government involved in compre-
hensive water planning, that promote the. use of best management
practices for the protectlon OT groundwater

Sec 4. [115D. 04] [DUTY TO PREVENT POLLUTION.|

Persons whose act1v1ty may .cause or contrlbute to pollutlon of -
groundwater shal] use all practicable means of preventmg the

pollution.
Sec.'5. [1 15D.051 [HEALTH AND POLLUTION LIMITS ]

Subdivision . 1. [DEPARTMENT OF HEALTH.] (a) The depart-
ment of health shall adopt rules spemfylng procedures and criteria
for establishing and periodically revisin a list of health risk Timits . .
for drinking water. The rules shall require the limits io be sel at
levels such that there is no significant long-term risk to human
health from using that water, considering prudent margins of safety
and complicating effects due (o the presence of multiple pollutants
or breakdown products The Tules shall provide for the estabhsh
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ment of temporary emergency limits that are not subJect to para—
- graph (b}.

(b) After rules are adopted under paragraph (a), the department
shall establish a list of health risk limits in accordance with the

rules and the procedures provided in this paragraph. The establish-
ment of the [ist is exempt from the requirements of chapter 14. The

deparfiment shall reevaluate each Timit at least every four y years
after it has been established. Before a list of health I'lSk limits is

estabhshed or revised, the department shall:

(1) publish in the State Reglster and disseminate through the
Minnesota extension service and through soil and water conserva-
tion districts notice of its intent to establish or revise health risk
limits for specific substances and shall solicit information on the
health impacts of those substances ,

_ (2) publish a proposed list of health risk llmlts in the State
Register and disseminate through the Minnesota extension service
and through so0il and water conservation districts allow1ng 60 days
for | pubhc comment; and ) ]

(3) publish the ﬁnal list of health risk limits in the State Register
and, at the same time, make available a summary of the public -
comments received and the department’s responses to the com-
ments.

(c) A limit established by the department under paragraph (b)
may be challenged in the manner provided in sections 14.44 and
14.45, except that the court may declare a limit 1mvalid only if it
Finds that the [imit was not established in accordance with the rules
adopted under paragraph (a) or the procedures provided in para- -

_ graph (b) or that the limit is arbitrary or capricious.

" Subd. 2. [POLLUTION CONTROL AGENCY.] The pollution con-
- trol agency may adopt rules establishing numerical groundwater
E pollutlon Limits. The rules shall: , ‘

(1) use the department of health’s health rlsk limits as the

measure of health risk;

(2) prov1 e for the establishment of more protectlve limits where
: groundwater interactions with surface water may otherWISe result
in impairment of surface water quality;

(3) not preclude regﬁlatmg authgrities from adoptmg require-
ments for facilities or practices to further minimize pollutlon
consistent with section 1 ‘where it 1s practicable; and
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ities under section 6.

(4) provide standards for guiding the actions g regulating author-

Sec. 6. [115D.06] [ACTIONS BY REGULATING AUTHORITIES .

Subdivision 1. [GROUNDWATER POLLUTION OCCURRENCE.]
(a) Where groundwater pollution is detecied during ongoing moni--
toring programs, the responsible state agency shall take appropriate
actions consistent with the goal of section 1 to confirm detection and -
may invesligate possible sources, investigate the extent of ground-
- water pollution, and may conduct informational and educational -
efforts and other appropriate actions in the affected areas.

- (b) A water resources protection requirement may not be enforced
by a state agency before September 30, 1991 except as provided in
section 7, subdivision 1 for sensitive areas with Karst or sand plain
features. : o ‘ '

Subd. 2. [EROUNDWATER POLLUTION IN EXCESS OF LIM--
ITSTIF I§1r0undwater pollution exceeds or is likely to exceed limits
established under seclion 5, the regulating authority shall take

appropriate actions consistent with the goal of section 1 and the
imits established under section 5.~ . . . , L

Subd. 3. APPROPRIATE. ACTIONS.] For the purpose of this
section and section 7, “appropriate actions” include actions to
confirm detection and investigate possible sources, Investigate the
extent of groundwater pollution, conduct informational or educa--
tional efforts in the affected areas, require -implementation of -
management practices, develop water resources protection require-
ments, require changes in monitoring, restrict or modify the activity
or use in question, or require or provide groundwater remediation or
containment. Nothing in this section shall be interpreted to confer
- any authority to adopt water resources protection requirements
upon: any state agency, pelitical subdivision, special purpose dis-
trict, or other local governmental unit beyend the authority con-
ferred by other law. : ,

Subd. 4. [INITROGEN COMPOUNDS IN GROUNDWATER.] The
department of agriculture and the pollution.control agency, in

- consultation with the board of water and soil resources and Minne-

- sota agricultural experiment station, shall prepare a report on-
nitrate and related nitrogen compounds in groundwater. The report
shall consider recommendations made by local government in
comprehensive local water plans and the program review required
in section 3, subdivision 2, use data develop%ﬂ by the Minnesota
agricultural experiment station, and shall incorporate the findings
of the fertilizer nitrogen fask force identified in article 2, section 12.
This report shall be submitted to the environmental quality board
by July 1, 1991. The board shall provide recommendations fo the

: l_ezgislature by November 15, 1991, based upon this report. -
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The report shall be based- on existing information and shall

examine areas in which improvements in the state and local
i ble. Th

response to this problem are feasi e report shall address, but
niot be limited to, the following issues: the determination of trends in
nitrogen pollutlon causative factors, the development of  recom-
mended best management practices to reduce or minimize pollution;
regulatory controls; the feasibility of proposed treatment and cor-
rective or mitigative measures; and the economic impacts of pro-
posed corrective measures. .

' Sec. 7‘. [115D.07] [PROTECTION OF SENSITIVE AREAS.]

Subdivision 1. [POLICY.] In order to achieve the goal of section 1
and comply with the limits established under section 5, a concen-

tration of state and local efforts to protect groundwater in sensitive
~ areas 1s required. Until the application of criteria for determination
of sensitive areas pursuant to subdivisions 3 and 4 is complete, state
agencies shall consider areas with Karst and sand plain Eeatures to
be sensitive and must concentrate efforts to develop and 1 mglemen
best management practices, water resources protectlon require-
ments, and educational programs

Subd. 2 [DEFINITION ] “Sensitive area” or “sensitive groundwa-
ter area’ means a geographic area defined by natural features
where the groundwater is at significant risk of contamination from
activities conducted at or near the land surface

Subd. [CRITERIA FOR DETERMINATION OF SENSITIVE
AREAS ] The environmental quality board shall, after consultation -
with representatives of local government, and members of agricul-
tural and environmental groups adopt a list of specific criteria. for

identifying sensitive groundwater areas and establish procedures
for applying the criteria in such areas, by September 30, 1991.

Subd. 4. [INCORPORATION OF CRITERIA.] State agencies must
‘incorporate the criteria into appropriate programs according to the
procedures established under SllblelSlon 3.

‘ Subd [ACTIONS BY REGULATING AUTHORITIES.] Upon

adoption ofa comprehensive local water plan as defined in article 7,
a regulating authority must take into account the plan and any
geologlcal assessments referenced in the plan When taking appro-
priate actions in sen51t1ve areas.

Subd 6. [INFORMATION GATHERING] The environmental
quality board is responsible for coordinating state and state-funded
local information gathering efforts pursuant to the identification of
sensitive groundwater areas. Information sITaTbe collected and
automated in accordance with art1cle 6.




54th Day) WEDNESDAY, May 17, 1989 6043 -
Sec. 8. [115D.08] [EFFECT ON OTHER LAW} '

Sections 1 to 7 do not limit any persons cause of actron under
chapter 116B; restrict the authority that a state agency or a local -
unit of government may have from X other law,; or create new

enforcement authorlty

ARTICLE 2 . A
FERTILIZER, SOIL AMENDMENT, AND PLANT AMENDMENT |

Section 1. [17.7 121] [POWERS AND DUTIES OF COMMIS-
SIONER.]

. Subdivision 1. TADMINISTRATION BY COMMISSIONER.] The -
commissioner shall administer, implement, and enforce-this chapter
and the department of agriculture is the lead state agency for the

regulation of fertilizer, including, but not lumted ti 1t_s_ storage,
handling, distribution, uze, and d1sposal ’ )

Subd. 2. [DELEGATION OF DUTIES.] The commissioner’s duties
under this chapter may be delegated to de31gnated employees or
agents of the department of agrlculture :

Subd, 3 [DELEGATION TO APPROVED AGENCIES 1 The com-
missioner may, by written agreements, delegate specific inspection,
enforcement, and other regulatory duties of thls chapter to ofF cials
of approved agencies.

' Sec 2. [17.7122] [POLICY; RULES.] .

It l% th_e policy of this state to seek to achleve and maintain
unlformlty with nafional standards and with other states, insofar as
possible, of regulation and control of the manufacture dlstrlbutlon

and sale of fe hzer in this state

Sec 3. anesota Statutes 1988, seetion 17. 713 is amended to
read:

17.'7_13 [DEFINITIONS.]

- Subdivision 1. [GENERALLY] When used in sections 17. 711 to
17.729 the terms deﬁned in this section have the meanmgs glven
them . . o

Subd. la. [APPROVED AGENCY.] “Approved agency” means a
‘state agency other than the department of agriculture or an agency
of a county, home rule_Harter or statutory city, town, or other
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polltlcal subd1v131on that has 31gned a jOInt powers agreement under
section 471.59 with the commissioner.

Subd. 1b. [BEST MANAGEMENT PRACTICES] “Best anage-
ment practices” has the eanlng given to it in article 1, section 2
subd1v151on 1.

Subd, lc. [WATER RESOURCES PROTECTION REQUIRE-
MENTS.] “Water resources protection requirements” has the mean- -
ing given fo it in article 1, section 2, subdivision 5.

Subd. 2. [BRAND.] “Brand” means a term, design, or trademark
used in connection with one or several grades of commereial fertil-
izers or with seil and plant amendment materials.

Subd—&[BULKF—ERTI—LI-Z«E—R—}—BHHE&ﬁ}h%eFmeaﬁsany
eommereialfeﬂﬂﬂermatefmldwtﬂbu%edm&ﬂenpaek&gedfem

Subd Sa [CHEMIGATION] “Chemigation” means a process of
- applying fertilizers to land or crops including, but nof limited to,
_gneu[tural nursery, turf, golf course, or greenhouse sites in or
with 1rr1gat10n water during the irrigation process.

Sabd-4—{GQM-MERGLAJgFE-RTLLLZER—}—GemmeFe}al£eth%eP~
me}&éestheseseldwhieh&eebethfmﬁedfeﬂﬂmefef&ﬂﬂﬂe;
mateﬂals—

Subd 4a, [COMMISSIONER] “Commissioner”. means the com-
missioner of agriculture or a designee.

Subd. 4b. [COMPOST] “Compost” is a material derwed primarily
or entirely from biological decomposmon of vegetative organic
matier or ammal manure to which no inorganic fertlhzers have
been added other than o promote decom _p051tlon

Subd. 4c [CORRECTIVE ACTION.] “Correction action” means an
action taken to minimize, eliminate, or clean up an incident.

Subd 4d. [CUSTOM APPLY.] “Custom a ' means to ap) 1

fertilizer, soil amendment, or plant amen ent product for

Subd. 4e. [DEFICIENCY.] “Deficiency” /means that amount of '
nutrient found by analysis less than that guaranteed which may
result from a lack of nutnent Lgrealents or from lack of unlformﬂ;l

Subd. 5. [DISTRIBUTOR.] “Dlstrlbu_tor means any person who :
imports, consigns, manufactures, produces, compounds, mixes, or
blends cemmereial fertilizer, or who offers for sale, sells, barters, or
otherwise supplies eommereial fertlllzer or soil and plant amend-
-ments in this state. - :
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Subd. 5a [ENVIRONMENT] “Env1ronment” means surface wa-
ter; grouﬁa-water air, land, plants, humans, and animals'and their
1nterrelatlonsh1ps

Subd. 5b. [FERTILIZER 1*Fertilizer” means a substance contain-
ing one or more recognized plant nutrients that is used for its plant
nutrient content and designed for use or claimed to have value in.
promoting plant growth, except unmanipulatéd animal and vegeta--
ble manures, marl, lime, [imestone, and other products exempted by
rule by the the commissioner.

Subd—@—%EERfPILEE-RMAIPE-RLA—L—}—FemhmmateHaJ—meanS
aaysabstaneeee&tammgn&regen—ph&sphe*&s—petassmmeraﬂy

Subd. 6a. [FIXED LOCATION.] “Fixed location” means all sta-
tionary fertilizer facility operations, owned and or operated by a
person located in the same plant location or locality. '

Subd. 7. [GRADE ] “Grade” means the percentage ‘of total nitro-
gen (N), available phosphorus (P) or phosphoric acid (P205), and
soluble potassium (K) or soluble potash (K20) stated.in whole
numbers in the same terms, order, and. percentages as in the
guaranteed analysis; provided, however that fertilizer materials;
bone meals, manures, and similar raw materials may be guaranteed
in fractl_onal units, and specialty fertilizers may be guaranteed in
fractional units of less than one percent of total nitrogen, available

phosphorus or phosphoric acid, and solub]e potassmm or. soluble = |

potash

Subd. 8. [GUARANTEED ANALYSIS.] “Guaranteed analy51s” 1)
Until the commissioner prescribes the alternative form: of “guar-
anteed analysis” in accordance with the provisions of paragraph 2 of
this subdivision, the term ‘“guaranteed analysis” shall mean the

percentage of plant nutrient content, if claimed, in the followmg
erder form: - N '

Seluble petash ' | rrorc pereent

Total Nitrogen (N) o o - .L;;,;'-;;:;' Qereent RIS
- Available Phosphoric Acid (P205) PPN Eer‘cent v

Soluble Potash (K20) oL Eer.cent

&} (a) For unacidulated mineral phosphatic materlals and. basm K
slag, bone, tankage, and other organic phosphate materials, the
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total phOSphOI‘lC amd or degree of ﬁneness or both, may also be
guaranteed

(e} (b) Guarantees for plant nutrients other than nitrogen, phos-
phorus and potassium may be permitted or required by rule of the
commissioner. The guarantees for such other nutrients shall be
expressed in the elemental form. The sources of such other elements,
oxides, salt, and chelates, may be required to be stated on -the
application for registration and may be included as a parenthetical
statement on the label. Other beneficial substances or compounds,
determinable by laboratory methods, also may be guaranteed by
permission of the commissioner and with the advice of the director
of the agricultural experiment station. When any plant nutrients or
other substances or compounds are guaranteed, they shall be subject
to inspection and analyses in accord with the methods and rules
prescrlbed by the commissioner. :

&b (c) Potential ba31c1ty or acidity expressed in terms of calciuin
carbonate equivalent in multiples of 100 pounds per ton when
. required by rule.

(2) When the- commissioner finds, after public hearing following
due notice, that the requirement for expressinig the guaranteed
analysis of phosphérus and potassium in elemental form would not
impose an economic. hardship on distributors and users of fertilizer
by reason of conflicting labeling requirements among the states, the
commissioner may require thereafter that the “guaranteed analy-
sis” shall be in the following form:

- Total m%fegeﬂ Nitrogen W) ... .. percent
Available phesﬁ%hos horus (P) . percent
Soluble petassivm Potassmm [429] - .....percent

The effective date of. said rule shall be not léss than one year
following the issuance thereof, and provided, further, that for a
. period of two years following the effective date of said rule the
equivalent of phosphorus and potassium may also be shown in the
form of phosphoric acid and potash. After the effective date of a rule
issued under the provisions of this section, requiring that phospho-
rus and potassium be shown in the elemental form, the guaranteed
analysis for nmitrogen, phosphorus, and potassmm shall constltute
the grade.

(3) “Guaranteed analysis” of a soil amendment or plant amend-
ment shall mean an accurate statement of composition including the
percentages of each ingredient. If the product is a microbiological
product, the number of viable microorganisms per milliliter for a
liquid or the number of viable microorganisms per g‘ram for a dry

_product must also be listed.

* Subd.’9. [GUARA_NTOR.] ‘_‘Guaranfoi‘” means the person who is
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guaranteeing the material to be as stated in the guaranteed analy51s
- statement.

Subd. 9a. [HAZARDOUS WASTE.] “Hazardous waste means a
substance identified or listed as hazardous waste 1n the rules
adopted under section 116.07, subdivision 4.

Subd. 9b. lINCIDENT] “Inc1dent” means a flood, fire, tornado
transportatlon accident, storage contamer rupture, leak splll emisg-
sion, discharge, escape, disposal, or other event that releases or
immediately threatens to release a fertilizer, soil amendment, or
plant amendment accidentally or otherwise into the environment,
and may cause unrecasonable adverse effects on the environment.
Incident does not include a rélease resulting from the normal use of
a product or practice in accordance with law.

Subd. 9¢. [INVESTIGATIONAL ALLOWANCE.] “Investlgatwnal
allowance” means an allowance for variations inherent in the
taklng, preparation, ,and analysm of an official sample of fertilizer.

Subd. 8a- 9d. [LABEL.] “Label” means the display of all wrltten,
printed or graphic matter upon the immediate container or the
statement accompanying a eommereial fertilizer, soil amendment or-
plant amendment.

Subd. 9b- 9e. [LABELING | “Labeling” means all written, pr1nted
or graphi¢ matter upon or accompanying any eemmereial fertlhzer
soil amendment or plant amendment or advertisements, brochures,
posters, television, radio or other announcements used in promotlng _
their sale.

Subd. 9e. 9f. [MANIPULATED MANURES] “Manipulated
manures” means substances ecmposed primarily of exercta; plant
remains; or mixtures or substanees means fertilizers that are
manufactured, blended, mixed, or animal or vegetable manures
which have been treated in any manner, including mechanical
drying, grinding, pelleting.and other means, of by adding other
chemicals or substances. .

‘ Subd—}O—EMLKEDEERiHLLZER—}—Ahxedfemhzer—meaHS&ny,
eembination or mixture of fertilizer material designed for ase or
elaﬁnedteha#eaﬂluempmmetmgp}&ntg?ewth—mthefwwheat
inert materials:

Subd. 11, [MOBILE MECHANICAL UNIT] “Mobile mechanical
unit” means any portable machine or apparatus used to blend, mix, .
or manufacture fertilizer materials fertlhzers

Subd. 12. [OFFICIAL SAMPLE.] “Ofﬁcial sample” “ineans any
sample of eommereial fertilizer, soil amendment or plant amend-
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ment taken by the commissioner according to methods prescribed by
sections 17.711 to 17.729.

Subd. 13. [ORGANIC.] “Organic” when applied to fertilizer nutri-
ents refers only to naturally occurring substances generally recog-
nized as the hydrogen compounds of carbon and their derivatives or
synthetic products of similar composition whose water insoluble
nitrogen content is at least 60 percent of the total nitrogen guaran-
teed.

" Subd. 13a. [OWNER OF . REAL PROPERTY] “Owner of real
property” means a person who is in possession of, has the ri ght of

control, or controls the use of real property, 1nc1ud1ng without
Timitation a person who may be a fee owner, leéssee, renter, tenant,

lessor, contract for deed vendee, Ticensor, 11censee or occupant.

Subd. 14. [PERCENT; PERCENTAGE.] “Percent” or “percentage”
means the percentage by Welght

Subd. 15. [PERSON.] “Person” me—ludesmdw&duals—p&et&ershms—
asseeiations; firms,; corporations; companies; and seeieties: means
an individual, ﬁr‘m corporation, partnership, association, trust,
joint stock company, or unincorporated orgamzatlon the state, a

- state agency, or a political subdivision.

Subd. 15a. [PLANT AMENDMENT.] “Plant amendment” means
any substance applied to plants or seeds which is intended to
improve germination, growth, yield, product quality, reproduction,
flavor, or other desirable characteristics of plants except eemmnereial
‘ fertlllzers soil amendments, agricultural liming materials, animal

and veget&ble FERUTes; pesticidesl and other materials which may.
be exempted by rule. . : :

Subd. 15b. [PLANT FOOD.] “Plant food” means any one of the
following plant nutrients or any additional plant nutrient which
might be generally recognized as beneficial for plant growth: nitro-
gen, phosphorus, potassium, calcium, magnesium, sulfur, boron,
chlorine, cobalt, copper, iron, manganese, molybdenum, sodmm and
zine.

Subd. 16. [REGISTRANT] “Registrant” mea.n.s‘ the person who.
registers commereiad fertilizer material, soil amendment or plant
amendment under the provisions of sections 17 _7 11 to 17.729.

Subd. 16a. [RESPONSIBLE PARTY.] “Responsﬂ)le party means a
person who at the time of an incident has custody of; contrel of, or

esponmblhtx for a fertlhzer fertilizer container, or fert1]1zer rin-
sate. .

Subd. 16b. [RINSATE.] “Rinsate” I_neans' a dilute mixture o_f a
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fertlhzer or fertlhzer Wlth water, solvents, o1ls commerc:al rmsmg- i
agents, or other substances. . ‘ . . :

Subd. 186¢. [SAFEGUARD] “Safeguard ‘means a facility, e
ment, device, or system, or a combination of these as requu-eh _Xg
rule, de51gned to prevent an incident.

'~ Subd. 17. [SELL] “Sell » when applled to eem-meferal fertlllzer.
soil amendment, or plant amendment includes: .

(1) The act of selhng, transferrlng ownership;

'(2) The: offerlng and exposing for salé, exchange,’ dlstrlbutlon -
giving away, and transportation in; and into, thls state; ‘

{(3) The possessmn with intent to sell, exchange dlstrlbute give
away or transport in, and into, thls state

(4) The storing, carrying and handling in aid of traffic therem
whether dene in person or through an agent employee or others;
and:

(5)' Receiving, accepting, and holding of consignment for sale.

Subd. 17a. [SEWAGE SLUDGE.]““SeWage-sl'udge” means the

solids and associated liquids in municipal wastewater which are. -

encountered and concentrated by a municipal wastewater treatment
- plant. Sewage sludge does not include incinerator residues and grit, -
- scum, or screenings removed from other solids during treatment.

Sewage sludge is exempt from all requirements of this chapter -
exeept the soil amendment labeling requirements of seetion 17716

&nlesstheeewages}&dgemeetsthepl&ntfeedeeﬂtenteﬁteﬂ&ﬁw&
commereinl fertilizer in which ease the sewage sludge will be
considered o commereial fertilizer: A eopy of the sewage gludge -
analysis reguired by the rules of the pollution eentrol ageney

edeptedaﬂdeeseeﬂeﬂl-}&m—eubdmeieﬁ4—ms&ﬁieie&ttemeetthe ‘
labeling requirements of seetion A6 L '

Subd. 17 b [SITE.] “Site” includes land and water areas, air space,
‘and plants, animals, structures, buildings, contrivances, and ma-
chinery, whether fixed or mobile, nclu mg anything used for

- trapsportation. . _ _ .
'feftﬁmelﬁmeans&mhsefmateﬂalselde*eluswelympaekages& '
35peuﬂdserlese- .

Subd. 19 [SOIL AMENDMENT] “Soil amendment means &ny B
aggregant or additive or any syﬂthetle erganie chemieal substanees;

‘efehem&eellyerphyﬁea}ly ﬁ&-tu*alsabetanees—e%natu—" -
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faﬂyeeeuﬂmge&betaﬂeeefm&nﬁﬁaetwngbyhpreéuet&meder
ummixed; which are represented as having a primary funetion of
forming or stobilizing soil aggregants in seoil to whieh # is to be
applied and thereby improvine the resistanee of such seil te the
slaking aetion of water; inereasing its water and air permeability;

favorably
or physieal pfﬁ-pePt}eB— a substance intended to improve the physmal
characteristics of the so0il, except fertilizers, agricultural liming
materials, pesticides, and other materials exempted by rules of the
commissioner. ,

Subd. 20. [SPECIALTY FERTILIZER.] “Specialty fertilizer”
means any cemmereial fertilizer labeled and disiributed for, but not
limited to, the following uses: commercial gardening, greenhouses,
nurseries, sod farms, home gardens, house plants, lawns lawn
fertilizer not custom applied, shrubs, gelf courses, municipal parks,
cemeteries, and research or experimental purposes.

Subd. 20a. [SUBSTANTIALLY ALTERING:] “Substantially alter-
ing” means modifying a facility by adding additional safeguards or
storage containers, or changing existing storage containers, safe-
guards, appurtenances, or FlElng This does not include routine
maintenance of existing sa eguards storage containers, appurte-

nances, and piping or of ex1st1ng mixing, blendmgL weighing, and
handling equipment. '

_Sﬁbd. 21. [TON.] “Ton” means a net ton of .2,000 pounds avoirdu--
pois. ' .

Subd. 22. [UNREASONABLE ADVERSE EFFECTS ON THE |
EN'VIR_ONMENT] “Unreasonable adverse effects on the environ-
ment” means any unreasonable risk to humans or the environment,

taking into account the economic, social, and environmental costs.
and benefl ts of the use of a fertlhzer .

Subd. 23. [WILDLIFE] “Wlldllfe” means living hlng s that are '
not human, domesticated, or pests.

Sec. 4. Minnesota Statutes 1988, section 17 714, subdwxsmn 1 is
amended toread:

Subdnnsmn 1. [REGISTRATION FEE CERTAIN ITEMS 1 Fer&l—

tufalas&shaﬂbefegasteredaﬂdaﬂeepaldpmzsuaﬁttﬁseeueﬁ-
IEFE Fees paid for registeation made in this menner shall be in
licu of any other license or tonnage fees: A person may not sell

brands or grades of specialty fertlhzer 5011 amendments, or plant | B
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amendments in this state unless they are reglstered with the
commissioner.

Sec. 5. Minnesota Statutes 1988, section 17.714, subdivision 3,1s
amended to read:

Subd. 3. [COPY OF LABEL, LABELING MATERIAL.] Applica-
tion for registration of a small package fertilizer o a specialty
fertlllzer or a soil or plant amendment shall be accompanied by:

(a) A label or label facsimile of each product for which reglstratmn
18 requested and

(b) A copy of all labehng material used in this state for promotion
and sa]e of each product being registered.

Sec. 6. Minnesota Statutes 1988, section 17.714, subdivision 6, is
amended to read:

Subd. 6. [MAY NOT SELL WITHOUT REGISTRATION.] No
distributor or manufacturer shall sell, offer for sale or distribute in
this state any small package fei!t-lhzeF specialty ferttlizer, soil or
plant amendment unless it has been reglstered with the-department
of agriculture. Registration of such materlals s not a Warranty by
the department or the state.

) Sec 7. Minnesota Statutes 1988 section 17.7 14 18 amended by
adding a subdivision to read:

Subd. 7. [EXCEPTION.] Specialty fertilizers custom applied are
exempl from the registration requirements of this section.

Sec. 8.[17.7145] [APPLICATION OF REQUIREMENTS TO SEW-
AGE SLUDGE AND COMPOST]

Subdnnsmn 1. [PROVISIONS APPLYING TO SEWAGE
SLUDGE | Sewage sludge given away is exempt. from all require-
ments of thls chapter except the labeling requirements of this

hapter

Subd. 2. [ANALYSIS MEETS LABELING REQUIREMENTS.] A
_ij py of the sewage sludge analysis required by the rules of the
llution control agency adopted under section 116.07, subd1v1smn :

4 18 suﬂi(:lent to meet the’ labehng requirements.

Subd. 3. [PROVISIONS APPLYING TO COMPOST.] Oompost
given away is exempt from all requirements of this chapter.

Sec. 9. Minnesota Statutes 1988 section 17 715, subd1v1s1on 1,18
amended to read:
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: Subd1v1smn 1. [LICENSED PERSONS.] A person whe manufae-

tures; blends; mixes, or stherwise manipulates commercial fertilizer
mater—lﬂlr and a person whe steres or distributes bulk fertilizer for
resale shall ebtain may not sell, distribute, custom apply, or
otherwise manipulate fertilizers without obtalmng a license from

the commissioner for from each fixed location where the person does -
business within the state where these operations are performed and
one Hcense for all fixed locations that are located outside of ‘the
state

Sec. 10. Minnesota Statutes 1988, sectlon 17.715, SllblelSlOl’l 2is

amended to read:

Subd.. 2. One license for all fixed loeations of a firm which are
loeated outside of the state shall be ebtained from the commissioner
A distributor may not manipulate fertilizer by means of a mobile
mechanical unit without a license from the commissioner for each
mobile mechanical unit.

- Sec. 11. Minnesota Statutes 1988, sectlon 17.715, subd1v1510n 4, is
amended to read:

"Subd. 4.E&ehl—ieeﬂsei5eﬁ‘eeti#euﬂtﬂe¥aﬂuaﬁll-ne*t
the date of its issuance or appreval: All licenses shall be for the
period January 1 to December 31 and shall be renewed thereafter by
the Ticensee on or before January 1 of each year. A license shall is
not, be transferable from one person to another, ex from the owner-
ship to whom issued to another ownershlp, or from one location to

- another location.

Sec. 12. Minnesota Statutes 1988, section 17.715, is amended by
adding a subdivision to read:

Subd. 6. [UNLICENSED SALES.] Ne distributor or manufacturer
may sell, offer for sale, or distribute a fertilizer in this state without
a license under this chapter unless the person is 15 exempt from ‘the
Ticensing requirements in this chapter.

Sec. 13. Minnesota Statutes 1988, section 17.715, is amended by
adding a subdivision to read:

Subd. 7. [COPY -OF LABEL AND LABELING MATERIALJ
Application for license must include:

(1) an invoice delivery ticket, label or label facsimile for each
product manufactured or made as requlred by section 17.716; and

(2) a copy of all labeling material used in this state for promotlon
of each product manufactured or made. :
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Sec 14 [17.7151] [APPLICATION REVIEW]

SublelSlOll 1 [SUBSTAN'I‘IATION OF CLAIMS.] The commis-
sioner may require a person applying for a license or registration to
manufacture or distribute a product for use in Minnesota to submit
authentic experimental evidence or university research data to
substantiate the claims made for the product. As evidence to
substantiate claims, the commissioner may rely on experimental
data, evaluations, or advice furnished by experts at the University
of M1nnesota and may accept or reject addltlona sources of ev1dence‘

-~ 1In evaluating a a fertilizer or soil or plant amendment. The experi- .

‘mental evidence must relate o conditions. i in Minnesota for which.
the product 1s intended. The commissioner may also require evi-
dence of value when used as directed or recommended :

Subd. [INSUFFICIENT EVIDENCE:] If the commissioner .
determmes that the evidence submitted does not substantiate the
product’s usefulness in this state, the commissioner may require the
applicant to submit samples, conduct tests, or submit additional
information, including conditions affectinig performance in order to
evaluate its performance and usefulness

Subd 3 [REFUSAL TO LICENSE OR REGISTER 1 The commis-
gioner may refuse to license a person or r __g]ster a speclalty fertlhzer :
or soﬂ or plant amendment: , ‘

) if the gpplication for license or registration is not complete;

| (2) if the commissioner determines that the fertilizer, soil amend-
ment, plant amendment, or any other additives with substantially -
the same contents, will not, or is not hkely to produce the resuIts or

effects clalmed Ten used as directed;

(3) 1f the commissioner determines that tﬁe fertlhzer s0il amend-

ment, plant amendment, or any other additive with sﬁb?:antlally
the same contents, is not useful in this state or

(4) the faclhty is not safeguarded for bulk storage under sectlon
17 7158 55 and as required l)}_r rule.

Subd 4. [APPLICATION REVIEW AND REGISTRATION 1 After
.rev1ewmg the appllcatlon accompanied by the application fee, the .
commissioner may issue a conditional _lXcense or registration to
prevent unreasonable adverse effects on the environment or if the
commissioner determines . that the applicant needs the license or
registration to -accumulate information necessary to o substantiate
claims or to correct minor label violations: The commissioner may
prescribé terms, conditions, and a limited period of time for the
conditional license or reglstratlon ‘After a conditional license or
‘registration is 1ssued the commissioner- may revoke or modity the
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license or registration if the commissioner finds that its terms or
conditions are being violated or are inadequate to avoid unreason-
able adverse effects on the environment. ‘

. The commissioner may deny issuance of a conditional license or
- registration if the commissioner determines that issuance of a
icense or registration is not warranted or that the use to be made of

the product under the proposed terms and conditions may cause
unreasonable adverse eggects on the environment. ‘

* Subd. 5. [PROTECTION OF TRADE SECRETS.] (a) In submit- -
ting data required by this chapter, the applicant may:

-{1) clearly mark any portions that in the applicant’s opinion are
trade secrets, or commercial, or financial information; and

(2_) submit the marked Iﬁaterial separateiy from other material.

(b) After consideration of the applicant’s request submitted under

aragraph (a), the commissioner shall not make any information
public t_Eat in the commissioner’s judgment contains or relates to
trade secrets or to commercial or financial information obtained
from an applicant. When necessary, information relating to formu-
Ias of products may be revealed fo a state or lederal agency
consulted with similar protection of trade secret authority and E%X :
be revealed at a public hearing or in findings of facts issued by the
comrnissioner. h

. (c) i the commissioner proposes to release information that the
applicant or registrant believes to be protected from disclosure
under paragraph (b), the commissioner shall notify the applicant or
registrant by certified mail. The commissioner shall not make the
information available for inspection until 30 days after receipt of the
notice by the applicant or registrant. During this period, the
applicant or registrant. may institute an action in an appropriate
court for a declaratory judgment as to whether the information is

subject to protection under this section.

Sec. 15. [17.7153] [FERTILIZER PRACTICES.|

The commissioner shall:

(1) establish best management practices and water resources
protection requirements involving fertilizer use, distribution, stor-
age, handling, and disposal; S '

(2) cooperate with other state agencies and local governments to
protect public health and the environment from harmful exposure to
fertilizer; and - o
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(3) appoint a task force to study the effects and impact on water
. resources from nitrogen fertilizer use so that best management
practlces a fertilizer management plan, and nitrogen fertilizer use

regulations can be developed. The task force must mclude farmers,
representatives from farm organizations, the fertilizer 1ndustry,
University of Minnesota, environmental groups, representatives of
local government involved with comprehensive local water plan-
ning, and other state agencies, including the Minnesota pollution
control agency, the Minnesota department of health, the Minnesota
department of natural resources, the Minnesota state planning
agency, the board of animal health, ﬂd the board of water and soil
resources.

The task force shall review existing research including - pertinent
research from the University of Minnesota and shall develop rec-
ommendations for a nitrogen fertilizer management. plan for the
- prevention, evaluation, and m1t1gat10n of nonpoint source occur-

rences of nitrogen fertilizer in waters of the state. The nitrogen
fertilizer management plan must include components promoting
prevention and developing appropriate responses to the detection of
nitrate and related nitrogen from fertilizer sources in ground or
surface water. ,

The task force shall report. its recommendations to the commis-
sioner by May I, 1990. The commissioner shall report to the
environmental _quahtz board by July T, 1990, on the task force’s
recommendations. The recommendations of this task force shall be
.Incorporated into an overall nitrate and related nitrogen plan

prepared by the pollution control agency ncy and the department of
gzlculture as set forth in article 1, sectlon 6

Sec. 16. {17.7154] [PROHIBITED FERTILIZER ACTIVITIES.]

Subdivision 1. [STORAGE HANDLING, DISTRIBUTION OR
. DISPOSAL.T A person may not store, handle, distribute, or dls_pose
- of a fertilizer, rinsate, fertilizer contamer, or fertilizer apphcatmn

equlpment in 4 manner;

(1) that endangers humans, damages ag’rlcultural products, food,
hvestock fish, or wildlife;

- {2) that will cause unreasonable adverse effects on the environ-
ment; or ' . -

(3) that will cause contamination of public or other waters of the *
state as defined in section 105.37; subdivisions 7 and 14, from
backsiphoning or backflowing of fertilizers through water “wells oF -
from the d1rectIIowage of fertilizers.

_Subd. 2. [USE OF PUBLIC WATER SUPPLIES FOR FILLING
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EQUIPMENT.] A person may not fill fertilizer application equip-
ment directly from a public water supply, as defined In section
144.382, unless the outlet from the public water supply is equipped
with a backflow prevention device that comphes with Minnesota
Rules, parts 4715 2000 to 4715, 2280

“Subd. [USE OF PUBLIC WATERS FOR FILLING EQUIP- -
MENT] A person may not fill fertilizer application equipment
directly from public waters of the state, as defined in section 105.37;
subdivision 14, unless the equipment contains proper and functlon—
ing anti- backmphomng mechanisms. The person may not introduce
fertilizers into the application equipment until after filling the
equipment from the pubhc waters.

‘ Subd 4. [CLEANING EQUIPMENT IN OR NEAR SURFACE
WATER.JT A person may not:

(1) clean fertilizer a _[:_»phcatlon equipment in surface waters of the
state or ,

(2) fill or clean fertilizer application equlpment adjacent to surface
~ waters, ditches, or wells where, because of the slope or other -
condltlons fertilizers or materials contaminated with fertilizers
could enter or contaminate the surface waters, groundwater, or
wells, as a result of overflow, leakage, or other causes.

Subd 5. [FERTILIZER, RINSATE, AND CONTAINER DIS-
POSAL.] A person may only dlspose of fertilizer, rinsate, and
fert111zer containers in accordance with this chapter. The manner of
disposal must not cause unreasonable adverse effects on the envi-

- ronment.

Sec. 17. Minnesota Statutes 1988, section 17. 7155 18 amended to
read:

17.7155 [APPROVAL OF FACILITY AND EQUI—PM—ENLP.]

S&bdw&s&eﬂ 1. [APPROVAL.]-A person beginning eonstraetion of

feﬁahzers—seﬂefp}aﬂt&meﬁdmeﬂésshaﬂmust obtain the
of a permit from the commissioner on forms provided by the
commissioner before the person constructs or substantially alters:

(1) safeguards; or

(2) an existing facility used for the manufacture, blending, han-
dling, or bulk storage of fertilizers, soil amendments or plant
amendments. The commissioner may not grant a permit for a site
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without safeguards that are adequate to prevent the escape or
" movement of the fertlhzers from the site. )

‘ Subd—%—FPRANSEER—}%eappm@sh&Hnetbetmnsﬁemble
ffemeﬁepersenteaﬂetheewfmmtheewnefshﬂatewhemmsued
teaﬂetheeewneeshap—erfremeﬂelee&t}eﬂteaﬂethee

Sec 18 [17 7 156i ICHEMIGATION]

Subdivision 1. [PERMIT REQUIRED 1 (a) A person may not apply
fertlhzers through an 1rr1gat10n systemm without a chemlgatlon
permit from the commissioner. A chemigation permit is required for
one or more wells, or other irrigation water source, that is protected
" from fertilizer contamination by devices as re uired by rule. The

commissioner may allow irrigation to be used to apply fertilizers on
crops and land, including agricultural, nursery, tur% golf course,
and greenhouse sites.

“(b) A person must for a ‘chemigation it on forms‘
L apply _g_ perm
EI’BSCl‘lbed by the commissioner. '

Subd. 2. [EQUIPMENT.] A chemlgatlon system. must be ﬁtted
with elfeclive antisiphon devices or check valves that prevent the
backflow of fertilizers or fertilizer-water mixtures into water sup-
plies or other materials during times of irrigation system failure or
equipment shutdown. The dev1ces or valves must be installed
between: :

(1) the irrigation system pump or water source discharge and the :
point of fertlhzer mJectlon and e ‘

(2) the point of fertlhzer injection and the fertilizer supply.

Subd. 3. [APPLICATION FEE.] A per n initiall EQlylng fora
chemigation permit must pay a nonrefundahie application fee of -
$50. A person who holds a valid pesticide chemigation permil as
requlred by chapter 18B is exempt frorn the fee in thls subd1v1smn

" Subd. 4. [RULES ] The commissioner shall, by rule develop ’
specific requiremenits for implementation of a program to regulate
application of fertilizers by irrigation.

Sec. 19. Minnesota Statutes 1988 sectlon 17.716, subd1v1smn 1,is
amended to read

- Subdivision 1. [LABEL CONTENTS] Any eemmeeelﬁl fertlhzer
offered for sale or sold or distributed in this state in bags; or other
containers; shall must have placed on or affizxed to the container a
label setting forth in clearly legible and conspicuous: form the
following information: ¢a3.(1) the net weight; &b} (2) the brand and
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grade: When, except that the grade is not required if no primary
nutrients are claimed, and if the commereial fertilizer material is
used solely for agracuitural purposes, inclusion of the grade on the
tag or label; shall be is optional providing if the guaranteed analysis
statement is shown in the complete form as in section 17.713,
subdivision 8; e} (3} the guaranteed analysis; {d) (4) the name and
address of the guarantor— (5) directions for use; and (8) a derivatives

statement. Sueh This information, if not appearing on the face or
display side of the container in a conspicuous form, shall must
appear on the upper one third of the side of the c0ntainer~ or on the
upper end of the container or shall must be printed on tags affixed
conspicuously to the upper end of .the container.

Sec. 20. Minnesota Statutes 1988, sectlon 17.716, subdivision 2, is
amended to read:

Subd. 2. [BLENDS AND MIXTURES.] Any distributor who
blends or mixes fertilizer materials to-a customer’s order without a
guaranteed analysis of the final mixture shall furnish each and
every purchaser, in written or printed form, an invoice or delivery
ticket showing the net weight and guaranteed analysis of each and
every one of the materials used in the mixture, whieh shall. This
document must accompany the delivery. Records of ‘invoices or
delivery tickets must be kept for five years after the delivery or

EEhcatmn

Sec. 21. Minnesota Statutes 1988, section 17.716, subdivision 4, is
amended to read: '

Subd. 4. The plant food content of a given lot must rerhain uniform
and may not become segregated within the lot.

Sec. 22, Mlnnesota Statutes 1988 section 17.718, is amended to
“read:

17.718 [TONNAGE REPORT.]

Subdivision 1. [SEMIANNUAL STATEMENT.] Each licensed
distributor of eemmereial fertilizer and each registrant of a eemmer-
eial specialty fertilizer, soil amendment, or plant amendment shall
file with the commissioner on forms furnished by the commissioner,
a semiannual statement for the perieds ending December 31 and
June 30 setting forth the number of net tons of each brand or grade
of eommereial fertilizer, soil amendment, or plant amendment
distributed in this state during the reporting period. A report from
a licensee who sells to an ultimate consumer must be accompanied’
by records or invoice copies indicating the name of the distributor
who paid the inspection fee, the net tons received, and the grade or
brand name of the products received. The report is due on or before
the 30th 31st of the month following the close of each reporting
period of each calendar year. The inspection fee at the rate stated in
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sectlon 17.717, subdivision 5 shall accompany the statement. For the
tonnage report that is not filed or the payment of inspection fees that
is not made within 80 31 days after the end of the reporting period,
a penalty of ten percent of the amount due; with a minimum penalty
of $10, shall be assessed against the licensee or registrant, and the
total amount of fees due, plus penalty, shall constitute a debt and
may be recovered in a cw11 action against the licensee or registrant,
The assessment of this. penalty shall not prevent the department
-from taking other actions as provided in this chapter. The commis-
gioner may by rule require additional reports for the purpose of
‘gathering statistical data relating to fertilizer, soil amendments,
and plant amendments distribution in the state.

Subd. 2. When more than one person is involved in the distribu-
tion of a eemmereial fertilizer, soil amendment, or plant amend-
ment, the last persen licensed dlstrlbutor " who imports,
.manufactures or produces the fertilizer or who has the specialty
fertilizer, soil amendment, or plant amendment registered and whe
distributes to a nonlicensed or nonregistrant dealer or eonsumer is
responsible for the inspection feé on products produced or brought

into this state after July 1, 1989. The distribufor must separately
list the inspection fee on the invoice to the licensee. The last licensee
must retain the invoices showing proof of inspection fees paid lor

three years and must pay the inspection fee on products brought into

~ this state before July 1, 1988, unless the reporting and paying of fees

‘have been m Heﬁ prior distributor of the fertilizer.

Subd. 3. Submission of each tonnage report shall is also be
authority for the commissioner’s permission- to verify the records
upon whichi sueh the statement of tonnage is based.

Sec. 23. Minnesota St,atutes 1988, sectlon 17.719, subd1v131on 1,is
amended to read:

Subdivision 1. [POWERS AND DUTIES OF COMMISSIONER
ACCESS AND ENTRY.] The eemmissioner shell sample, inspeet;
make analysis of; and test commercial fortilizers; soil amendments
and plant amendments offered for sale; seld; or distributed within
this state at a time and place and to an extent the commissioner may
deem neecssary to determine whether the ecommercinl fertilizers;
seﬂ&mendments&ndplan%amendmeﬁtsafemeemphaﬂeewmhthe

sioner is authorized to enter upen any publie or private premises
during regular business hours in order to have aeeess to commeretal
fertilizers; seil amendments and plant amendments subjeet to the

of peetions 17711 to 17739 and rules adepted under
seetion 17-725- (a) The commissioner, upon presentation of official
department credent_l?s must be granted aceess at reasonable times
without delay to sites:
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(1) where a person’ manufactures formulates distributes, uses,
disposes of, stores, or transports a fertilizer, soil amendment or.
- plant amendment; and .

(2) which the commissioner reasonably believes are affected, or
possibly affected, by the use of a fertilizer, soil amendment or plant

amendment, or dev1ce in violation of a provision of this ehapter

(b) The commlssioner may enter sites for:-

(1) inspection of equipment for the manufacture, blending, distri-

bution, disposal, or application (ﬁ'—fertlhzers, soill amendments or =

plant amendments and the Mmlses on which- the equipment is
stored; .

(2) samphng of sites actually or reportedly exposed to fertlhzers
- sotl amendments or plant amendments ‘

3 mspectmn of storage, handhng,.dlstribution, use, or disposal
areas of fertilizer, 801l amendments, or plant amendments contain-
ers; : :

-4 1nspectlon or 1nvest1gat10n of complamts of injury to- the’
envn'onment :

(5) samplmg of fertlhzers soil amendments or plant amend-
ments

(6). observatwn of the use and appl1cat1on of a fert111zer sml
amendments, or plant { amendments;

(7) inspection of records related to the manufacture, distribution,
storage, handling, use, or disposal of _fe_rtﬂlzer soﬂ amendmentis, or
-plant amendments,_ ‘ -

(8) 1nvest1gatmg the source, nature, extent of an mc1dent and the
extent of the adverse effects on the env1ronment

(9) an emergency 1nspect1on at any time When suspected "
. incident may threaten pubhc health or the envn'onment and

—_—

(10) other purposes necessary to implement this this chapter.

Sec. 24. Minnesota Statutes 1988 sect1on 17 719, subd1v1s1on2 is

amended to read:

Subd. 2. [OFEICIAL SAMPLE INSPECTION SAMPLES AND
ANALYSES.] An offieial fertilizer; soil amendment or plant amend-
ment sample shall be one drawn from a lot or shipment of fertilizer;
seil amendment or plent amendment sold or exposed for sale in this -
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state in the manner preseribed by the eommissioner- In sampling a
lot of commercial fortilizer; soil amendment or plant amendment
registered under seetion 177314, subdivision 1; a single package may
eonstitute the ofieial sample: (a) Before leaving the premises the
commissioner shall provide the owner, operator, or agent in charge

- of an inspected site with a receipt descrfmg any samples obtained.

If an analysis is made of the samples, a copy of the results of the

analysis musi be furnished fo the owner, operator or -agent in
charge.

(b) The methods of sampling and analysis shall be those adopted
by the Association of Gﬁwml ‘Analytical Chemists. In cases not
covered by such methods, or in cases where methods are available in
which improved apphcablllty has been demonstrated, the commis-
-sioner may adopt such appropriate methods from other sources.

In s sampling a lot of fertilizer, soil amendment or plant amend-

ment registered under section 17.714, subdivision 1, a single pack-
age may constltute the official sample

. -Sec. 25. Minnesota Statutes 1988 sectlon 17 719 subd1v131on 3,1s
amended to read:

Subd. 3. [METHODS OF ANAL¥SLS OBTAINING EVIDENCE.]
The metheds of analysis shall be these adepted by the commissioner
from published sourees such as these of the asseeciation of official
analytiesl chemists: In making inspections under this chapter, the
commissioner shall have the power to administer oaths, certify as to -
official acts, issue subpoenas to and take and cause to be taken -
 depositions of witnesses, and compel the -attendance of witnesses

an% production of papers, books, documents, records, and testimony.
If a person fails to comply with a any subpoena lawfully 1ssued, or a
witness refuses to produce evidence or testify to an matter egard_
%g which the person may be lawfully & mterrogate e district court

all, upon application j the " commissioner, compel obedience
proceedlngs for contempt, as in the case ol disobedience of the
requirements of a subpoena Issued by the court or a refusal to testify
in the court.

Sec. 26. Minnesota Statutes 1988, section 17.7 19, subdivision 4, is
amended to read'

Subd. 4 [INSPECTION: SA—M—PLI—NG ANALYSIS RE UEST
FOR INSPECTION.] The eommissioner shall inspeet and -
equipmeﬂ%ﬂsedfefthem&n&aetﬁre-b}eﬁdmg—h&ndhﬂg-efs%eﬂng
of eommereial fortilizers or soil and plant amendmeonts: The com-
missioner is authorized to enter upon any public or privete premises
during regular business heurs in erder to have aecess to facilities
and equipment used to menufacture; blend; handle; or store com-
mereind fertilizers or sod and plant amendments subjeet to the
provisions of sections 1L to 1729 and rules adopted under
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seetion 17-725- A person who believes that a violation of this chapter
has occurred may request an Inspection 131 ving notice to the
cominissioner OT_s%ch violation. Any such notice shall be in writing,
shall set forth with reasonable particularity the grounds for the
notice, and shall be signed by the person. If, upon receipt of the
notice, the commissioner reasonably believes that a violation oc-
curred ‘the commissioner shall, as soon as is- practlcable make a
spec1a1 inspection in accordance with the provisions of this section
as soon as practicable to defermine if a violation occurred. An
inspection conducted because of a complaint may cover an entire site
and shall not be limited to that portion of the site specified in the
notice. If the commissioner determines that there are no reasonable
grounds to believe that a violation occurred, the commissioner shall
notify the person in writing of that determination.

Se¢. 27. Minnesota Statutes 1988, section 17,719, is amended by
adding a subdivision to read:

Subd. 5. [REFUSAL TO PERMIT ENTRY.] Upon the refusal or
antlclpated refusal, based on a refusal to permit entrance on a prior
occasion, of an owner, operator, or agent in charge to permit entry as
spec1ﬁed in this chapter the commissioner may apply for for an order in
the district court in the county in which a site is located to compel
a person with authority to permit the commissioner to enter and
inspect the site.

 Sec. 28. Mlnnesota Statutes 1988, section 17 719 is amended by
adding a subdivision to read:

Subd. 6. [PAYMENT OF COSTS.] If an ingpection or 1nvest1gat10n
reveals that a violation of this chapter has occurred, the commis-
sioner may require the violator to pay the commissioner for the
reasonable costs incurred by the commissioner in that inspection or
Investigation. The commissioner may enter an order for recovery_f
such costs.

Sec. 29. anesota Statutes 1988, section 17. 72 is amended to
read:

17.72 [FERTILIZER SOIL AMENDMENT OR PLANT AMEND-
MENT-PESTICIDE MIXTURE:]

Each distributor who blends, mixes, or otherwise adds pesticides
to esmmereial fertilizer materials fertlllzers goil amendments or
plant amendments shall be licensed in accordance with section
17.715, and shall comply with the provisions of seetions I8A21 to
18A-45 article 3 and the federal insceticide; fungieide and rodenti-
eide aet (Public Law 92- 516} as amended
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Sec. 30. Minnesota Statutes 1988 sectlon 17.7 21 is amended by
adding a subdivision to read:

Subd 3. [PLANT FOOD DEFICIENCIES ] Paragragh (a) to (d)

cover plant food deficiencies.

(a) Analysis must show that a fertilizer is deficient ( __1 in one or
. more of its guaranteed primary plant nutrients beéyond the investi-
_gational allowances and compensations as established by regula-
tion, or (2) if the overall index value of the fertlhzer is ehown ‘below
the leve]_estaf_shed by rule

(b) A deficiency in an ofﬁcml gsample of mixed fertilizer resultmg
from nonuniformity is not dlstlngmshaFe from a deficiency due to
actual plant nutrient shortage and 18 properly subject to official
action.

(c) For the purpose of deterrmmng the commniercial index value to
be applied, the commissioner shall determine at least annually the
values per unit of nitrogen, available phosphorlc acid, and soluble
potash in fertilizers in thls state. '

{(d) If any fertilizer in the possession of the consumer is found by
the commissioner to bé short in weight, the registrant or licensee of
the Terfilizer must within 30 days after official notice from the

commissioner submit to the consumer a penalty payment of iwo
times the value of the actual shortage.

Sec 31 Mlnnesota Statutes 1988, section 17.722, 1s amended to
read: '

17.722 [FALSE OR MISLEADING STATEMENTS.]

'The eeramereial fertilizer, soil amendment or plant amendment is -
misbranded if it carries a false or misleading statement on the
container, on the label attached to the container, or if false or
misleading statements concerning the fertilizer, soil amendment or
plant amendment are disseminated in any manner or by any means.
It is unlawful to distribute a misbranded fertilizer, soil amendment -
or plant amendment.

Sec.. 32. Minnesota Statutes 1988, section 17.723, is amended to
read:

17.723 [ADULTERATION ]

"No person shall distribute an adulterated fertilizer, soil amend-
ment or plant amendment product. A eemmereial fertilizer, soil
amendment or plant amendment shall be deemed to be adulterated:
(a) If it contains any deleterious or harmful ingredient in sufficient
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amount to render it injurious to plant life when applied in accor-
dance with directions for use on the label; or (b) If its composition
falls below or differs from that which it is purported to possess by its
labeling; or (c) If it contains unwanted crop seed or weed seed.

Adulterated products that cannot be reconditioned must be dis-
posed of according to aiaﬁfeveel methods Eproved by the commis-

sioner.

Sec. 33. Mlnnesota Statutes 1988 section 17. 725 subdivision 2, is
amended to read:

Subd. 2. [LIMING MATERIALS.] The commissioner may adopt
rules governing the labeling, registration, and distribution of liming
materials sold for agricultural purposes; inelading limestene {ear-
benates); sulfates; slags {silieates);, burned lime {oxides); and hy-
drated lime thydroxides): Such produets shall not be subjeet te any
tonnage fees under section 17717 subdivision 4. Ne registration fee
at retail to eustemefs

Sec. 34. Minnesota Statutes 1988, section 17.725, is amended by
adding a subdivision to. read

Subd. 4. [NATIONAL CONFORMITY] The commissioner may
promulgate and amend rules for the efficient administration and
enforcement of the Minnesota fertilizer, soil amendment and plant
amendment law. The rules must conform with national standards,
insofar as that is practicable and consistent with state law.

Sec‘ 35. Minnesota Statutee 1988, section 17.'725, is amended by
adding a subdivision to read:

Subd. 5. [HEARINGS.] Hearlngs authorized or r required by law
must be conducted by the commissioner or an n officer, agent, or

employee the commissioner. demgnates

See. 36 Minnesota Statutes 1988 section 17. 725 1s amended by
: addlng a subdivision to read: _ ,

Subd. 6 IADOPTION OF NATIONAL STANDARDS.] Applicable
national standards contained in the 1989 official publication num-

ber 42, of the Association of American Plant Food Control Officials -

1nclud1ng ‘the rules and regulations, statements of uniform inter-
pretation and policy, and the official fertilizer terms and definitions,

and not otherwise adopted by the commissioner, may be adopted as
fertilizer rules of this state

Sec. 37. anesota Statutes 1988, sectlon 17.728, subdivision 1, is
amended to read:
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_ Subdivision 1. [REGISTRATION.] Thé commissioner may cancel
the registration of any esmmereial specialty fertilizer, soil amend-

ment or plant amendment or refuse to register any brand of

eemmereial specialty fertilizer, soil amendment or plant amendment
as herein provided, upon satisfactory evidence that the registrant
has used fraudulent or deceptive practices in the evasion or at-
tempted evasion of the provisions of sections 17.711 to 17.729 or any

rules adopted under section 17.725. No registration shall be revoked

until the registrant has been given opportunity for a hearing by the
commissioner,

Sec. 38. Minnesota Statutes 1988, section 17.728,.is amended by

adding a subdivision to read:

Subd. 6. [ENFORCEMENT REQUIRED.] (a) The commissioner
shall enforce this chapter. : T .

(b) Upon the request of the commissioner, county attorneys,
sheriffs, and other officers having authority in the enforcement of
the general criminal Taws shall take action to the extent of their
authority necessary or proper for the enforcement of this chapter or
special orders, standards, stipulations, and agreements of the com-
missioner. ' ' R

L]

(c) The commissioner shall have authority by administrative
order-to assess penalties of up to $700 for a violation of a provision
of this chapter. N

@I_n determining the size of a penalty, the commissioner shall
consider the economic benefit gained by the person by allowing or
committing the violation, the gravity of the violation in terms of

actual or potential damage to the environment, and the violator’s

culpability, good faith, and history of violations..” ™ -

(¢) The administrative penalty may be assessed if the person
subject to a corrective action order or remedial action order does not
comply with the order in a reasonable time as provided in the order.
The commissioner must state the amount of the administrative
penalty in the corrective action order or remedial action order.

() Penalties. assessed under this chapter shall be paid to the
commissioner for deposit in the fertilizer regulatory account. If a
violator fails to pay a penalty which is part of a final order within 30
days, the commissioner may commence a civil action for double the'

assessed penalty and attorney fees and costs. A penalty may be.

recovered In a civil action in the name of the department brought in
the district court of the county where the violation is alleged to have
occurred or the district court where the commissioner has an office.
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Sec. 39. Minnesota Statutes 1988, section 17.728, is amended by
adding a subd1v131on to read:

Subd, [CRIMINAL ACTIONS.] For a criminal action, the
county attorney from the county where a criminal violation occurred
is responsible for prosecuting a criminal violation of this chapter. If

. the county attorney refuses to | prosecute the attorney general may _
Erosecute '

Sec. 40. Minnesota Statutes 1988, section 17.728, is amended by
adding a subdivision to read:

Subd. 8 [CIVIL ACTIONS 1 Civil Judlclal enforcement actions’
: a:{ be brought by the attorney general in the name of the state on

alf of the commissioner. A county attorney may brlng a civil
judieial enforcement action upon the request of' the commissioner
and agxeement by the attorney general .

Sec. 41. Minnesota Statutes 1988 section 17. 728, is amended by
addlng a subdivision to read:

Subd. 9. [INJUNCTION.] The commissioner may apply to a court
with Jur1sd1ctlon for a temporary or permanent injunction to pre-
vent, restram or enjoin v1olat1ons ‘of this chapter. '

Sec. 42. [17.7281] [ADMINISTRATIVE ACTION.]

Subdivision 1. [ADMINISTRATIVE REMEDIES.] The commis-
sioner may seek to remedy violations by a written warning, admin-
istrative meeting, cease and desist, stop-use, stop-sale removal, or
other special order, seizure, stlpulatlon agreement, or administra-
tive penalty if the commissioner determmes that the remedy 1s in
the public 1nterest _ :

Subd. 2. [REVOCATION AND SUSPENSION 1 The commissioner
may, alter written notice and hearing, revoke, suspend, or refuse to
grant ‘a registration, permit, license, or certification 1if a person
violates this chapter or has a history Wf_hm the past three years of
vtolatlonm this chapter.

Subd. 3. {SERVICE OF ORDER OR NOTICE.] If the person is not
available for service of an order, the commissioner may attach the the
order to the fertilizer, soil amendment or plant amendment equip-
ment, or device or facility, and notify the person. The fertilizer, soil
amendment, or plant amendment, equipment, or device may not be
sold, used, or removed until the fertlhzer soil amendment, or plant
ameridment ¢ equipment, or device has been released under condz-
tions specified by the commissioner, an administrative law ]udge or
a court.
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- Sec. 43. [17 7282] [ADMINISTRATIVE COMPLIANCE ]

SubdwlSlon 1. [CONTESTED ORDER] After personal service of
an order, a person shall be granted at least 45 days from receipt of
‘the order within which to notify the commissioner in writing that
the person intends to cofitest the order: If the person fails properly

“to notify the commissioner that the person intends to contest the
order, the order shall be deemed a final order of the agencz and not
subject to review. b by any court-or agency. _ o

Subd 2 [ADMINISTRATIVE REVIEW] (a) If a person notifies

o -‘the commissioner that the person intends to contest an order issued
... under this chapter, the state office of administrative hearlngs ghall

" conduct a heéaring in accordance with the applicable prov1smns of
. chapter 14 for hearings: A hearing shall be conducted at a place

- designated by the commissioner . within the county where ther

violation occurred or where the person contesting the order resides
" orhasa prlnmpal place of busmess or any other place on. Whlch all

o ‘the partle agree. -

(b) Notw1thstandmg any provision of chapter 14 the ﬁnal admm-
istrative law report shall be the Tinal decision of the agenc .Only an
administrative. law_judge, under rules” adopted by the oﬂ'lce of
+ administralive hearings, may entertain a any apphcation or recon-
mderatlon of a ﬁna] agenc emsmn o ,

- Subd 3 [d UDICIAL REVIEW] (a) The commissioner or any E arty -
aggrieved }32 a final agency decision may seek judicial review of a
ﬁna agency dec151on under sectlons 14.63 to 14.69.

(b) Any addltlonal evidence requlred by a rev1ew1ng court under
section 14.67 shall be taken by an administrative law judge: (')nly an
“administrative law judge may change the agency decision:or any
findings contained in it, The administrative law ]uﬁge shall file with
.the reviewing court the additional evidence, together with any

‘modifications or new findings or decisions as provided in section: .
- 14.67. ' : :

Subd 4 [RECOVERING EXPENSES 1 A prevailing party, includ- .
ing the commissioher, may recover the reasonable and necessary
. expenses 1ncurred ina contested case or an appeal from a contested

case, L .

Sec 44 [17 7283] [CIVIL PENALTIES]

Subd1v1s1on 1. [GENERAL PENALTY] Except as provided in-
‘subdivision 2, a person who violates a provision of this chapter or a
special order “standard, stlpulatlon agreement, or schedule of

. compliance of the commissioner is subject to a civil penalty of up fo

$5 000 per Q@l_—f v1olat10n as determmed by the court
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Subd 2. [DISPOSAL THAT BECOMES HAZARDOUS WASTE.] -
A erson who violates a provision of this ‘chapter or a special order,
standard, stipulation, agreement, or schedule of compliance of the
commissioner that relates to disposal of ferfilizers, soil amend-
ments, or planf amendments so that they become hazardous Waste
18 ublect to the penaltles n sectmn 115. 07 1. ‘ R

- Subd. 3. [DEFENSE TO CIVIL REMEDIES AND DAMAGES J1As. N
_a defense to a civil penalty or claim for damages under subdivisions
1 to 4, the defendant may prove that the violation was caused solely

by an ‘act of God, an act of war, ‘or an act or faIure to act that

defenses

Subd 4 [ACTIONS TO COMPEL PERFORMANCE 1In an action BE
to compel performance of an order of the commissioner to enforcea
provision of this chapter, the court may require a defendant ad-
judged responsible to perform the acts within the person’s power
that are reasonabiz necessary to accomplish. the purposes of the -
order.

Subd. 5. [RECOVERY OF PENALTIES BY CIVIL ACTION.1 The
o1v11 penalties and payments provided for in this section may—‘b_
recovered by a civil action brought by the county attorney or the
' attorney general in the name of .the state. .

Subd - [RECOVERY OF LITIGATION COSTS AND EX-
PENSES] A prevailing party may recover the reasonable and
necessary value of all or a part of the litigation éxpenses incurred in
an action brou@ under this chapter Tor civil penalties or injunctive
relief, or in an action to compel compliance, In determining the

amount of these litigation expenses to be allowed, the court shall:
give oon31deratlon to the economlc c1rcumstances ofTe defendant

Sec 45. [17, 7284] [CRIMINAL PENALTIES]

SublelSth 1. [GENERAL VIOLATION ] Except as. prov1ded in
subdivisions 2 and 3, a person is guilty of a mlsdemeanor if the:
person violafes a provision of this chapter, or a special order,
standard, stipulation, agreement, or schedu e or comphance of the'

commissioner,

Subd. 2 [VIOLATION ENDANGERING HUMANS 1A personis -

‘guilty ity of a gross misdemeanor if the person violates a provision of
this chapter or a special order, standard, stipulation, agreement, or
schedule of compliance of th_e commlsswner @g PE v1olat10n :
endangers_ﬁumans -

' Subd. 3. [VIOLATION WITH KNOWLEDGE T A person is gullty_
of a gross mlsdemeanor if the person knowmgly vwlates a provision
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of th1s chapter or standard ora spec1al order, stlpulatlon _agree-
ment, or schedule of comphance - of the commissioner.

Subd. 4 [DISPOSAL THAT BECOMES HAZARDOUS WASTE]
A ‘person who knowingly, or with reason to know, disposes of a

- Tortilizer or soil and plant amendment so that the product becomes

Hazardous Waste 18 subject to- the penaltles in sectlon 115 071

. Sec. 46 anesota Statutes 1988 sectlon 17 7285, 1s amended to
read

. The commissioner may. apply appropriate, efficient procedures to
contain -and control - fertilizers -and soil and plant amendments
involved in ah emergency incident likely to.cause unreasonable
. adverse. effects on the environment. For purposes of Fhis cechion
Yincident” includes a Hood; fire; tornade; or motor vehiele accident;
which unintentionally releases fertilizers and seil and plant amend-
ments o the environment: Persons Hvoleed i o respeﬁsrb}e foran
ineidesit shall report the incident 6 the esmmisstoncr iRmmediately
upon disesvering the incident. The department of agrieulture shall
be the lead gevemmeﬁt ﬁgeney for decisions mel—vm—g the emer-
geney:"

Sec 47 [17. 7286] [FERTILIZER RELEASE INCIDENTS]

: Subd1v1smn 1 [CORRECTIVE ACTION ORDERS TA resEons1ble
‘party or.an owner of real property must, upon discovering that an
incident "has occurred, immediately report that incident to the
cnmmmsloner ‘The resp0n31ble party must submit a written report
. of the incident to the commissioner containing the information
request ted by the commissioner. within the time specified by the
- -commissioner. -After determining an incident bas occurred, the
- commissioner may order the responsible- party to o take: reasonable
“and necessary corrective actions. The commissioner shall notify the
owner of real property where corrective action is ordered that access
ta the property will be required for the res onsible party or the
. commissioner to take corrective action. A political subdivision may
“ not request or order any person to take an action that conflicts with
-the corrective action ‘ordered by the commissioner. The attorney -
general may brlng an actlon to compel correctlve actlon ‘ :

" Subd. 2. [COMMISSIONER AND COMPELLED PERFOR—._"
MANCE CORRECTIVE ACTIONS] The commlssmner may take -

: correctwe actmn 1f

(1) a resporisible party cannot be identified; or
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(2) an 1dent1ﬁed responsible party cannot or Wll]. not ply w1th
. an order 1ssued under subdivision 1.

" Subd. 3 [EMERGENCY CORRECTIVE ACTION] To assure an
adequate response to an incident, the commissioner may take
corrective action without following the pr procedures of subdivision 1 if -
-the commissioner detérmines that the incident constitutes a clear
and immediate danger requiring immediale action to prevent,
minimize, or mitigate damage to the public health and welfare or
the environment. Before taking an action under this subdivision,
the commissioner shall make all reasonable efforts, taking into
consideration the urgency of the situation, to order a responsible -
party to take a corrective action and notﬁ} the owner  of real
property where the corrective actlon is to be taken

Subd. 4. [LEAD AGENCY.] The department of agrlcuiture is the

lead state agency in takmg corrective action. for 1nc1dents

Subd. 5. [CONTINGENCY PLAN.] Persons storing bulk fertlllzers
or soil and plant amendment products must develop and maintain a
contingency plan that describes the storage, handling, disposal, and
incident handling practices. The plan must be kept at a. principal
business site or location within th1s state and must be submitted to
the commissioner upon request. The plan must be avallable for

ingpection by the commissioner. - :

Sec. 48. [17. 7287] [RESPONSIBILITY FOR COSTS I

Subdivision 1. [RESPONSIBLE PARTY] (a) A respon51ble party is
liable for the costs, including administrafive costs, for- corrective
action under section 47. The commissioner may issue an.order for
recovery of corrective action costs. The cleanup costs s and other
expenses must be pald after a correctwe ive order i is issued.

(b) A responsible party is also 11ab1e for the costs of any destruc-
tion to wildlife. Payments of these costs must be depomted in tHe
game and fish fund in the state treasury

Subd. 2: [AVOIDANCE OF LIABILITY] (a) A espon51b1 party
may not avoid- liability by a conveyance “of any right, title, or
interest in real property or by a_nz mdemmﬁcatlon ho h less
agreement, or similar agreement, . _

(b) This subdivision does 'n.ot:

1) prohlblt a person who may be liable from enterlng an agree— '
ment by which the person 1s 1n5ured held harmless or mJ— mmﬁed
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(2) prohibit the enforcement of an 1nsurance hold harmless or -.
indemnification agreement; or , .

(3) bar a cause of action brought l_)z a person who may be liable or
Qilan insurer or guarantor, whether by right of subrogation or
otherwise.

Sub [OWNER OF REAL PROPERTY.] An ownher of real
Erogertz 1s not a respon51ble party for an incident on the progert

unlegs that person:

(1) was engaged in manufacturmg, making, transporting, storing,
handling, applylng, dlstrlbutmg, or dlsposmg of a fertl Tzer on the

p_ro]gertz

(2 knowmgly permltted any person to make regular use of the
property for dlsposat of fertilizers; or ] :

(3) violated this chapter in a way that contrlbuted to the incident.

" Subd. 4. [DEFENSEJ As a defense to a penalty or liability for
damages a person may prove that the violation was caused solely by .
an act of God, an’ act of war, or an act or f'allure to act that

Sec. 49. [17. 7288] [APPORTIONMENT AND CONTRIBUTION ]

SllblelSlOIl 1. [RIGHT COF APPORTIONMENT FACTORS.] A
person held liable under this chapter has the right to have the trier
of fact apportion hablhty among the parties as provided in this
section. The burden is on each responsible party to show how that
responsible party’s liability should be apportioned. The trier of fact
shall reduce the amount of damages in proportion to'any amount of
habﬂ]ty apportloned tc the party recovering.

n apportionin the ha bility of a party under this section, the trier
of fact shall consider” t the fol owing: . _ _

(1)' the extent to Which that party contributed to the inctdent'-

(2) the amount of fertlhzer soil amendment or plant amendment
mvolved .

(3) the'd egree of tox1c1ty of the fertlllzer, soil amendment or plant
.amenﬁment involved;

(4) the degree of involvement of and care exerc1sed hz the party in -

manurturmg, blendlng, handhng, storing, distributing, transport-
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- ing, applymg, and dlsposmg of the fertlhzer SO]I amendment or

p]ant amendment;

(5) the degree of cooperation by the party with federal, state, or
local officials to prevent any harm to I"Ie public health E the
envn'onment and

(6) knowledge by the party of the hazardous nature of the
fertlhzer 5011 amendment or plant amendment

~ Subd. 2 [CONTRIBUTION.] If a person is held liable under this
chapter and establishes a proportionate share of the aggregate
liability, section 604.02, subdivisions I and 2, apply with respect to
contribution and reallocation of a any uncollectible amounts, except
that an administrative law judge may also perform the functlons of

a court 1dent1ﬁed in sectlon 604 02, subdivision 2.

Sec. 50. Minnesota Statutes 1988 section 17.73, subdivision 5, is
amended to read

Subd. 5. [CERTIFICATION FEES.] (a) A laboratory applylng for
certification shall pay an apphcatlon fee of $100 and a certlﬁcatlon

‘fee of $100 before the certlﬁcatlon is issued. .

(b) Certlﬁcatlon is valid for one year and the renewal fee is $100.
The commissioner shall charge an additional application fee of $100
if a certified laboratory allows certlﬁcatlon to Iapse before applying
for renewed certlﬁcatmn

(¢) The commissioner shall notify a certified lab that its certifica-
tion lapses Wlthln 30 to 60 days of the date When the certification
lapses.

@Fe%eelleeteduﬂdef%hissabdﬁqﬁ&enmﬂstbedepes&edmehe-
state treasury and eredited to the laboratory serviees aecount: The
meney}ntheeeeeuntisaﬁn&aﬂyappmpﬂatedtetheeemmms&eﬂef
teadmmsterth&sseet&ee :

Sec 51, Minnesota Statutes 1988 section 43A 08 subd1v1smn 1,is"
amended to read:

Subdivision 1. [UNCLASSIFIED POSITIONS ] Uncla551ﬁed posi-

tions are held by emplovees who are:

(a) chosen by election or appomted to fill an elective office;

(b) heads of; agencies_required by law to be appomted by the
governor or other elective officers, and the executive or administra-
tive heads of departments, b_ureaus, divisions, and instifutions

. specifically established by law in the unclassified service; -
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{e) deputy and ass1stant agency heads and onc conﬁdcntml secre-
tary in the agenc1es l1sted in subd1v151on la S :

(d) the conﬁdentml secretary to each of the electwe officers of this
state and, for the secretary of state, state -auditor; and state trea-
-, surer, an addltlonal deputy, c]erk or employee '

{e) mtermlttent help employed by the comm1ss1oner of pubhc
safety to ass1st in the 1ssuance of Vel'll(:le hcenses '
(ﬂ employees in the ofﬁces of the governor and of the lleutenant" .
governor and one confidential employee for the governor in the office .
of the ad]utant general : . :

(g) employees of the Washmgton DC office of the state of
Minnesota; .- _ ‘ ‘ _ TR

(h} employees of the legislature and of legislative committees or
commissions; provided that employees of the legislative audit com--
_ mission, except for the legislative auditor, the deputy legislative'
aud1tors and their confidential secretarles shall be. employees in
the. c]ass1ﬁed serv1ce .

(i) presidents vice-presidents, deans, other managers and profes-
s1onals in academic and academic support programs, administrative -
or service faculty, teachers, research assistants, and student employ-

" ees eligible under terms of the federal economic opportunity act
work study program in the school and resource center for the arts,
state universities and community colleges, but not the custodlal -

- ¢lerical, or maintenance. employees or any professional or manage-:
rial employee performing duties in: connectlon w1th the busmess

: admlmstratlon of these institutions; -

(i)_ ofﬁt:e;:s, a_nd-enlisted persons_: in the national gdalrd;‘ o

(k) attorneys, legal assistants, eﬁtammere and three confidential
employees appointed by the attorney general or employed with the -
_attomey general’s authomzatlon :

(D) judges and all employees of the judicial branch; referees,
receivers, jurors, and notaries public, except referees and adJusters
employed by the department of labor and 1ndustry,

' (m) members of the state patrol; provided that selection and
appointment of state patrol troopers shall be made in accordance
~ with applicable laws governing the classified service;

(n) chaplait}ls, emp'loyed by the state;
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(0) examination monitors ‘and intermittent training instructors .
employed by the departments of employee relatlons and commerce
and by professmnal exammmg boards

(p) student workers aﬂd

(q) employees unclas51ﬁed pursuant to other statutory authority{;'
and - ‘ ‘ .

(r) intermittent employees employed by the department of agri-
culiure to perform duties related to pest1c1de fertlhzer and seed

‘ gylatlon

Sec, b2. M1nnesota Statutes 1988 section 604.02, Subd1v1s1on 1,18
amended to read:

Subdivision - 1. _When two or more persons are jointly liable,
contributions to awards shall be in proportion to the percentage of
fault attributable to each, except that each is jointly and severally
liable for the whole award. Except in cases where liability arises
under chapters 17 - fertilizer regulations, 18B - pesticide control,
115 - water pollution control, 115A - waste management, 115B -
environmental response and l1ab111ty, 115C - ]eakmg underground
storage tanks, and 299E - pipeline safety, public nuisance law for
damage to the environment or the public health, any other environ-
mental or public health law, or any env1ronmental or public health
ordinance or program of a municipality as defined in section 466.01,
a person whose fault is 15 percent or less is liable for a percentage of
- the whole award no greater. than four times the percentage of fault,
including any amount reallocated to that person under subdivision

If the state or a municipality as defined in section 466.01 is jointly
liable, and its fault is less than 35 percent, it is jointly and severally
liable for a percentage of the whole award no greater than twice the

~amount of fault, including any amount reallocated to the state or -
municipality under subd1v1s:on 2

Sec. 53. [REPEALER.}

 Minnesota Statutes -1988 ' sections 17.714, subdivisions 4, 4a, &dl -
4b; 17.715, subdivision 3; 17, 721; 17.726; 17 727; 17.728, subdivi-
sions 4 and 5; 17. 729 and 17.73, subd1v1s1on 5, paragraph (d), are

. epgaled

- ARTICLE 3
PESTICIDE CONTROL

Sectlon 1. [17.114] [SUSTAINABLE AGRICULTURE ]
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SublelSlon 1. [PURPOSE] The purpose of-this sectlon is to

assure the viability of Minnesota agrlculture '

“Subd. 2. (REPORT ] The commissioner of agrlculture shall inves-
" tigate, demonstrate, report on, and make recommendations on the -
current and future Sustamablhty of Minnesota agrlculture

Subd 3 [DEFINITIONS ] For Eurgose s of thls sectlon the follow-
ing definitions apply:

(a) “Sustainable agriculture” represents the best aspects of tradi-
tional and modern agriculture by using a fundamental understand-
ing of nalure, as well as the latest scientific advances to create
integrated, selfre reliant, resource conserving practices that increase
farm profitability, maintain or improve the quality of scnl and water
resources, and lessen dependency on nonrenewable resources, and
thereby: enhance the enrichment of the environment and prov1de '
short— and leng-term productlve agrlculture

approaches incorporating the _]udlcmus apphcatlon of ecologlcal
principles, management . techniques, cultural and biclogical con-

trols, and chemical methods, to keeplng pésts below levels where '~

they “do economlc damage

Subd 4 [DUTIES. ] The comm1ssmner shall:

(]) establish a task force of approprlate agencies and orgamza-
tions to assist the department by: .

) recommendmg indices or measures to assess the long—term .
sustamablhty of Minnesota agrlculture

‘ (i) as‘mstlngﬂl_e commlssmner in evaluating the identified trends;.

(i) identifying new innovations; and

) suggestmg state p011c1es and programs that may be needed to
" assure the sustamalnhty of Mlnnesota .agriculture and related
natural resour(:es ] . -

(2) egtablish a clearmghouse and prov1de 1nformat10n Eproprl-‘ K
ate educational opportunities, and other assistance to 1nd1v1duals '
producers, and groups about sustamable agrlcultural techmques .
practices, and epportumtles, ' ‘ . ‘

3) survey producers support services, and orgamzatlons to deter-‘ _
‘mine information and. research needs in he area ofr sustamable L
agrlcultural practices; -
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{4 demonetrabe the applicability of sustamable agrlculture prac-
tices to anesota condltlons

(5) coordinate the eﬁ'orts of. state agencies regarding activities
- relating to sustamable agriculture;

(6) direct the programs of the department gg as to work toward the
sustainability 0% menesota agriculture; - ‘

(9] inform agencies of how state or federal programs could utilize
and support susiainable agrlculture practlces . ,

(8) work with farmers, the Umvers1ty of Minnesota, public
post-secondary institutions, and other appropriate orgamzatlons to
identafy opportunities and needs as well as promote cooperation,
assure coordination, and avoid duplication of efforts regarding -
‘research, teaching, and extensmn work relating - to sustalnable

g:r_leulture and

{9) report to the leglslature every. odd- numbered year on at least
the following: - ‘

(1) the presentatlon and analysm of findings regardmg the current
status and trends of the economic condition of producers, the status
of soil and water resources utilized by production agriculture, the
magnitude of off-farm inputs used and the amount of nonrenewable
resources used by Minnesota farmers

(11) a descrlptlon of current state or federal programs directed
toward sustainable agriculture including 51gn1ﬁcant results and
expenence of those programs ' .

(iii) a description of specific actions the department of agrlculture
is taking in the area of sustainable agriculture;

(iv)a descrlptlon of current and future research needs at all levels
in the area of sustamable agrlculture and .

(v) suggestions for changes in existing programs or policies or-
enactment of new programs of policies that will affect farm profit-

ability, maintain soil and water quality, reduce input costs, or
lessen dependence upon nonrenewable resources.

‘Subd. 5. INTEGRATED PEST MANAGEMENT] The state shall’
promote . “and facilitate the use of integrated pest management
through education, financial asswtance mformation and research.

Subd [INTEGRATED PEST MANAGEMENT APPROACH]
The commissioner- shall coordinate the development of a state _

approach to the promotion and use of integrated pest. management
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which shall include delineation of the r ESEOHSlbllltle of the state,
"~ public- post-secondary  institutions, Minnesota extension service,
- local units of government, and the private sector; establishment of -
information exchange and integration; procedures for 1dent1fy1ng
research needs and reviewing and preparing informational materi-
. als; procedures for factoring integrated pest management into state
- laws, rules, and uses of pesticides; and 1dentification of barriers to
adoptlon The commission shall report to the governor and legisla-

. . ture by. November 15, 1990 and on a b1enn1a1 basis t ereafter

Subd. . [CONSULTANT CERTIFICATION] The commissioner
shall; in- consultatlon with Minnesota extension service and- the.
consultant community, develop recommendations for a mandatory
state crop consultant certification program under Yagter 326 and
reporl its recommendations to the governor and slature by _)%
November 15,1990. The program shall include conmlderatlon
- educational requirements, current’ professmnal certlﬁcatlon pro- .

_ sultant speaahzatlon

Subd 8. [STATE USES OF PESTICIDES AND NUTRIENTS]
The state shall use integrated pest management techniques in its
management of public lands, including roadside rights- of:\fvay,
parks and forests; and shall use planting regimes that minimize the
need for p pest1c1des s and a de—d'nutrlents '

Subd. 9 [USER INFORMATION SYSTEM] The commlssmner

: shtgll promote establishment of gi pllot pesticide and nutrlﬁntb use;

information system at the ¢ ountz evel in cooperation with the board -
of water and soil resources, the United States soil Conservation

Service, and ind the Minnesota extension service, o ensure that accu-

rate and consistent information is available at the local level on

‘recommended application rates and possﬂ)le envm)nmenta[ 1m-

pacts.

Subd. 10. [COOPERATION OF OTHER AGENCIES. ] QOther agen-".
cies of state government and the University of Minnesota s%aII
cooperate with the commissioner in the exercise ¢ of responsibilities
under this section. The commissioner of ag‘rlculture shall consult
with the U University “of Minnesota and other agencies and and orgamza—
. tions in carry ing out duties under this section." : -

Sec. 2. ‘Minnesota Statutes 1988, sectmn 17 73 subd1v1310n 3, is
amended to read - , -

Subd. 3 [ANALYSES REPORTING STANDARDS 1(a) The results
obtained from soil or plant analysis must be reported in accordance -
with standard reporting units established by the commissioner by -
rule, The standard reporting units must conform as far as practical
f)o umﬁ)rm standards that are adopted on a reglonal or nat1ona1

asis. : ; . ‘
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(b) If a cert1ﬁed laboratory offers a recommendatmn the Umver—‘
sity of Minnesota recommendation or that of another land grant
college in a:contiguous state must be offered in addition to other
recommendations, and the source of the recommendation must be
identified on the recommendatlon form. If relative levels such as low,
medium, or high are presented to classify the analytical results, the
correspondmg relative levels based on the analysis as demgnated by
 the University of Minnesota or the land grant college in a contlgu-
ous state must also be presented .

@ Information on efficient and e'nvirdnr'nentally sound practices
based on research studies shall be included with all s0il test results

Sec 3. anesota Statutes 1988 sectmn 18B. 01 subd1v1s10n 5 is
‘amended to read: :

Subd 5. lCOMMERCIAL APPLICATOR] “Commermal appllca--' -
tor” means a person who has or' is required to have 'a cornrnerc1al
~ applicator license. .. , : '

‘Sec. 4. M1nnesota Statutes 1988 sectlon 13B. 01 1s amended by
addlng a subd1v1s10n to read

" Subd. :6a. [CORRECTIVE ACTION] “Correctlve action” rneans' .
action tal(_n to minimize, eliminate, or clean up an 1n01dent

Sec 5. Mlnnesota Statutes 1988, sectlon 18B 01 subd1v1s10n 12 is
amended to read

~ Subd. 12.. [INCIDENT] “Inc1dent” means a ﬂood ﬁre tornado
. transportation. accident, storage container rupture pertable eon- |
e ruptare; léak sp111 .ernission, discharge, escape, leach, dis-
posal, or other event that releases or immediately threatens to
release a pesticide accidentally or otherwise into the environment,
and may cause-unreasonable adverse effects on. the environment.
“Incident” does not include the lawful use or inténtional release of a
pesficide in decordance with its' approved label or labelmg or a

- dlscharge or: other release authorlzed by law

Sec 6 anesota Statutes 1988 sectmn 18B 01, subd1v1s10n 15 is- .'_'
.amended to read '

Subd 15 [NONCOMMERCIAL APPLICATOR] “Noncommerc1al
applicator” means a person with who has or is required to have a
K noncommerc1al apphcator license. -

Sec. 7. M1nnesota Statutes 1988 sectwn 18B. 01 is amended by
add1ng a subd1v1310n to read o

Subd 15a. [OWNER OF REAL PROPERTY] “0wner of real




54th Day] ‘WeDNESDAY, Max 17, 1989 | 6079

" property” means a person Who is in possession of, has the ight of
control, or controls the use of real property," ch?img without
Timitation ; a person who may be a fee owner, lessee, renter, tenant,

1essor contract for deed vendee, Ticensor, hcensee or occupant

Sec 8. anesota Statutes 1988 section 18B.01, subd1v1310n 19, is
amended to read:

Subd. 19. ‘[PES'I{ICIDE' DEALER.} “Pesticide ,dea‘ler”‘ meane a
person with who has or is required to have a pesticide dealer license.

Sec 9. Minnesota Statutes 1988 sectlon 18B.01, subdivision 21, is
amended to read:

Subd 21. [PRIVATE APPLICATOR 1 “Private applicator” means a
. person certlﬁed to use er supemse use of restricted use pest1c1des

Sec. 10 Mlnnesota Statutes 1988 section ISB 01, subdivision 23,
is amended to read

Subd. 23. [RESPONSIBLE PARTY.] “Responsible party” means a
person or persons who at the time of an incident has custody of,
--control of, or respon31b111ty for a pest1c1de pest1c1de container, or
pest1c1de rmsate :

Sec 11. anesota Statutes 1988 sectlon 18B.01, subd1v1s1on 26,
is amended to read

Subd. 26. [SAFEGUARD] “Safeguard” means a facﬂlty,
ment, device, ot system, or a combination of these, as regmred _Xl'd o
rule iiemgned to prevent the eseape or moverent of el  pesticide from
: K‘memm&mmmmwm
reswlt in eontamination efthe envirenment an incident. -

Sec. 12. Mlnnesota Statutes 1988, sectlon 18B 01 subdivision 30,
is amended to read

Subd. 30. ESTRUCTURAL PEST CONTROL APPLICATOR.] |
_“Structural pest control applicator” means a person with who has or
is required to have a structural pest control license.

Sec 13. anesota Statutes 1988 section 18B.04, is amended to
read: :

18B.04 [PESTICIDE IMPACT ON WATER QUAJ:H‘—‘P THE EN-
- VIRONMENT]

-The commissioner shall:
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(1) delermine the impact of pest1c1des on the envu'onment mclud
ing surface water and ground water in t—h—lﬁ the state

(2 develop best management practmes and water resources pro-
tection measures as defined in article 1, section 2, involving pesti-
cide distribution, storage, handiing, use, and dlsposal and

(3) cooperate with and assist other state agencies and -local
governments to protect public health and the env1ronment from
harmful exposure to pesticides. : :

Sec. 14. Minnesota Statutes 1988, section 18B.07, subdivision 2, is
amended to read:

. Subd. 2. [PROHIBITED PESTICIDE USE 1{(a) A person may not
use, store, handle, distribute, or dispose of a pesticide, rinsate, -
pestu:lde contamer or pestl{:ld application equlpment In a manner:

(1) that 1s mconmstent w1th a label or labelmg;

(2) that endangers humgns, damages agncultural products, food,
livestock, fish, or wildlife; e benefieial mseete or

(3) that will cause unreasonable adverse effects on the env1ron-
ment.

(b) A person may not:

(1) directa pestlclde on onto property beyond the boundarles of the
targetmte—Aperee&m&yﬁetepply&pesH&defesultmgmL '

(2) apply a pesticide so as to cause damage to adjaeeﬂt nearbz
property- .

(3) apply a pesticide on a human by overspray or target site spfﬂy:;

(&) A person may not

(4) apply a pesticide in & manner so as to expose a werker human
in an immediately adjacent; epen field area.

Sec. 15. Minnesota Statutes 1988 sectlon ISB 07 subdw:swn 3,is
amended to read

Subd. 3. [POSTING.] (a) If the pest1c1de labels prescrlbe speclﬁc
hourly or daily intervals for human reentry following application,
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the person applying the pestu:lde must post fields, bmldlngs or
areas where the pesticide has been applied. The posting must be -

" done with placards in accordance with label requn‘ements and rules
adopted under this section. : :

(b) Eields Sites being treated with pesticides through irrigation
systems must be posted throughout the period of pesticide treat-
ment. The posting must be done in accordance with labeling and
rules adopted under this chapter

Sec 16. anesota Statutes 1988 sectlon 18B 07, subd1v151on 4,1s
amended to read

Subd. .4. [PESTICIDE SAFEGUARDS AT APPLICATION
SITES.] A person may not allow a pesticide, rinsate, or unrinsed
pesticide container to be stored, kept, or to remain in- or on any site
without safeguards adequate to prevent the eseape or movement of

the pestieides from the sﬁe an incident.

Sec. 17. Mlnnesota Statutes 1988 section 18B.07, subd1v1smn 5,18
amended to read -

"Subd. 5. [USE OF PUBLIC WATER SUPPLIES FOR FILLING‘
EQUIPMENT.] A person may not fill pesticide application equip-
ment directly from a public water supply, as defined in section
144.382, unless the outlet from the public water supply is equipped
with a backflow prevention device that complies with the Minnesota
Plumbing Code under Minnesota Rules, parts 4715.2000 to
4715.2280. The person may not introduce pest1c1des into the appli-
cation equlpment until after filling the equ1pment frem a puth‘ ‘

water supply.

. Sec. 18. Minnesota Statutes 1988 sectlon 18B.07, subd1v1smn 7 is
amended to read

. Subd. 7. [CLEANING EQUIPMENT IN OR NEAR SLIREAGE .
WATER.| (—a} A person may not:

(1) clean pestu:lde apphcatlon equipment.in Surface waters of the
- gtate; or :

(2) fill or clean pesticide application equipment adjacent to surface '
waters, ditches, or” wells where, because of the slope or other -
condltlons pest1c1des or materlals contaminated with pesticides: |
could enter or contaminate the surface waters, ground water, .or
wells, as a result of overﬂow, leakage, or other causes. o

b} This subd1v1smn does not apply to- permltted apphcatlon of
" aquatic pest1c1des to pubhc waters. -

£
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Sec. 19. anesota Statutes 1988 section ISB 08, subd1v1smn 1,is
amended to read:

Subdivision 1. [PERMIT REQUIRED.] (a) A person may not apply
pesticides through an irrigation system without a chemigation
permit from the commissioner, Only one chemigation permit is
required for twe one or more wells or other irrigation water sources
that are protected from pesticide contamination by the same devices
as required by rule. The commissioner may allow irrigation to be
used to apply pesticides on crops and land, including agricultural,
nursery, turf, golf course, and greenhouse sites.

{(b) A person must apply for a chemlgation permit on forms
prescribed by the commissioner.

Sec. 20. Mlnnesota Statutes 1988 Section 18B. 08 subd1v1smn 3,18
amended to read:

Subd. 3. [EQUIPMENT.] A chemigation system must be fitted
with effective antisiphon devices or check valves that prevent the
" backilow of pesticides or pesticide-water mixtures into water sup-
plies or other materials during times of irrigation system failure or
equipment shultdown. The devices or valves ‘must be installed
between:

(1) the irrigation system pump or Water gource discharge and the
point of pesticide injection; and

(2) the point of pesticide injection and ther pesticide supply.

See. 21. Minnesota Statutes 1988, section 18B.08, subdivision 4, is
amended to read:

Subd. 4. [APPLICATION FEE.] A person initially applying for a
chemigation permit must pay a nonrefundable application fee of $50
fere&ehweﬂthatistebeusedmaﬁp}ymgehepesmadesby
' . A person who holds a valid fertilizer chemigation permit

Sec. 22. Minnesota Statutes 1988, section 18B.15, is amended to ‘
read '

18B.15 [PESTICIDE RELEASE ‘INCIDENTS.] -

Subdivision 1. (DUTIES OF RESPONSIBLE PARTY CORREC-
TIVE ACTION ORDERS.] (a) A responsible party invelved in an
inerdent or an owner of real property must immediately, upon

discovering that an incident has occurred, report the that incident to

'thedeﬁartmeﬁtefagﬂeu}tureaﬁdprewéemfbmat-}eﬁasfequested,
bytheeemmissmneeqlhefespeﬂsﬂe}epar#ym&etpayfer%heeests
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andmmedmtelytakeaﬂae&enﬂeeess&wtem%mm&eerab&teﬁhe
release and to recover pesticides involved in the ineident: :

(b} The Fespemtb-le party must submit a written reper—t of the
inetdent to the commissioner eonlaining the information requested
by the commissioner within the time specified by the commissioner
and also submit a written report to the commissioner containing the
. information requested by the commissioner within the time speci-

fied by the commissioner. After determining that an incident has
occurred, the commissioner may order the responsible party to take
reasonable and necessary corrective actions. The commissioner -
shall notify the owner of real property where corrective action 15
ordered that access to the property will be required for the respon-
sible party or the commissioner to take corrective action. A political
subdivision may not request or order a any person Lo take an action
that conflicis with the corrective action ordered by the commis-
sioner. The attorney general may bring an action to compel correc-
. tive action.

. Subd. 2. [COMMISSIONERS COMMISSIONER AND COM-

PELLED PERFORMANCE CORRECTIVE ACTION.] (& If in the
judement of the commissioner the responsible party dees net take
immediate and sufficient aection to abate the release of and to
recover the pestieide; The commissioner may take corrective action
neeessary to mitigate or correct the. eonditions resulting from an
ineident: The respensible party must reimburse the eommissioner
fertheeestsmeu#edby%heeemmsswne*mtheenfemementef#hﬁ
sabdivision:

) a responsible party cannot be identified; or

(2) an identified responsible party cannot or will not comply with
an order issued under subdivision 1.

Subd. 3. [EMERGENCY CORRECTIVE ACTION] To assure an
adequate response to an incident, the commissioner may take
corrective action without following the pr procedures of subdivision 1 if
the commissioner determines that the incident constitutes a clear
and immediate danger requiring immediate action to prevent,
minimize, or mitigate damage to the public health and welfare or
the environment, Before taking an action under this subdivision,
the commissioner shall make all reasonable efforts, taking into
consideration the urgency of the situation, to order a responsible
party to take a corrective action and notify the owner of real

property where the corrective aclion is to be taken.
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Subd. 4. [LEAD AGENCY.] The department of agriculture is the
lead state agency in taking corrective action for incidents.

Sec 23. anesota Statutes 1988, section 18B 17, subd1v1smn 2,18
amended to read:

. "Subd. 2. [EDUCATION AND TRAINING AGREEMENTS.] For
purposes of education and training enly, the commissioner may
enter into agreements or contracts with qualified public or private
organizations that wish to offer training programs developed under
- this chapter. In addition, the commissioner may provide pesticide
information and related educational materials to interested clien-
tele and reSIdents of Minnesota.

Sec. 24. Minnesota Statutes 1988, section 18B.18, is amended to
read:

18B.18 [INSPECTION.]|

Subdivision 1. [ACCESS AND ENTRY] (a) The commissioner, and
the commissioner’s agents; Upon issaanee presentation of a notice of
inspeetion official department credentials, must be granted access at
reasonable times without delay to B sites where a restricted use
pestieide is used; (2) (1) where a person manufactures, formulates,
distributes, uses, disposes of, stores, or transports a pesticide im
we}ﬂtlenefprewsmsefthisehapter and (3) te all sites (2) which
the commissioner reasonably believes are affected, or possibly
affected, by the use of a pesticide, rinsaie, pesticide container, or
device in violation of a provision of this chapter.

{b) The commissioner and eemimissionér’s agents may enter sites
for: : ‘

{1} inspection of equipment for the manufacture, formulation,
distribution, disposal, or application of pesticides and the premises
on which the equipment is stored;

(2) sampling of sites actually or reportedly exposed to pesticides;

(3) inspeéction of storage; handling, distribution, use, or disposal
areas of pesticides or pesticide containers;

(4) inspection or investigation of complamts of injury to humans;
wildlife; domesticated ﬂ-]’l-l-ﬂ‘lﬁ-]& erops; oF the environment;

(5) sampling of pesticides;

(6) observation of the use and application of a pesticide;
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{7) inspection of records related to the manufaéture, distribution,
storage, handling, use, or disposal of pesticides; and

the extent of the adverse effects on the environment; an

(8) investigating the source, nature, and extent of an incident, and

(9) other purposes necessary to implement this 'chapter.

Subd. 2. [NOTICE OF INSPECTION SAMPLES AND ANALY-
SES.] Before leaving the premises. inspeeted; The commiissioner
shall provide the owner, operator, or agent in charge with a receipt
“describing the suspected violation and any samples obtained. The -
commissioner shall also split any samples obtained and provide
these to the owner, operator, or agent in charge for independent
analysis if so desired. If an analysis is made of the samples, a copy
of the results of the analysis must be furnished to the owner,
operator, or agent in charge within 30 days of completion. If an
-analysis is not completed on the samples obtained, the commissioner |
shall notify the owner, operator, or agent in charge within 30 days .
-of making this decision. - - o ;

Subd. 3. [OBTAINING EVIDENCE.] In making inspections under
. this chapter, the commissioner may administer oaths, certify as to
official acts, issue subpoenas to and take and cause to be taken
depositions of withesses, and compel the attendance of wiitnesses
-and production of papers, books, documents, records, and testimony.
If a person fails to comply with a subpoena lawfully issued, or a
witness refuses to produce evidence or testify to a matter regarding
which the person may be lawfully interrogated, the district court
shall, upon application of the commissioner, compel obedience
proceedings for contempt, as in the case of disobedience of the
requirements of & subpoena issued by the court or a refusal to testify
in the court, ' R ' ”

Subd. 4. [REQUEST FOR INSPECTION.] A person who believes
that a violation of this chapter has occurred may request an
inspection by giving netice to the commissioner of the violation. The
notice must be in writing, set forth with reasonable particularity the
grounds for the notice, and be signed by the person. If upon receipt
of the notice the commissioner reasonably believes that a violation
occurred, the commissioner shall provide the party believed respon-
sible with a copy of the request for investigation, excluding the
name of the person who made the request, and notice of intent to
investigate. The commissioner shall make a special inspection in
accordance with this section as soon as practicable to determine if a
violation occurred. An inspection conducted because of a complaint
may cover an entire site and is not limited fo that portion of the site
specified in the notice. [f the commissioner defermines that there
are no reasonable grounds to believe that a violation occurred, the
commissioner shall notify the person in writing of that determina-
tion. . . e
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Subd. 5. [REFUSAL TO PERMIT ENTRY.] Upon the refusal or
antlclpated refusal, based on a refusal to permit entrance on a prior
occasion, of an owner, operator or agen in charge to permii entry
under this chapter the commissioner may a Qplz for an order in the

district court in the county in which a site 1s located to compel a

person with authorify to permit the commissioner to enter and
inspect the site.

Subd. 6. [EXEMPTIONS FROM SUBPOENA AUTHORITY.] (a)
Neither the commissioner nor employee of the department,
including those employees Tot er approved agencies providing
services to the department, is subject to subpoena for purposes of
' inquiry into any inspection except in enforcement proceedings
- brought under this chapter.

(b) Once an 1nspect10n file is closed by the commissioner, the
- commissioner shall, upon request from any person, certify as official
department Tecords any information contained in a file which is
public information.

Subd. 7 [COSTS OF INVESTIGATION 1In addition to any other
penalties, the cost o_f relnspectlon and reinvestigation may be
- assessed by the commissioner if the person subject to a corrective
action ordezr or rémedial action order does not comply with the order .

in a reasonable time as provided in the order

Sec. 25. [18B.191] [RESPONSIBILITY FOR COSTS.]

Subdivision 1. [RESPONSIBLE PARTY.] (a) A responsible party is
liable for the costs including administrative costs for corrective
action under section 18B.15. The commissioner may issue an order
for recovery of those costs. ‘

(b} A responsible party is 11able for the costs of any destructlon of
“wildlife. Payments of these costs must be deposited in the game and

Subd. 2. [AVOIDANCE OF LIABILITY.] (a) A resp0n31b1e party
 may not avoid liability by means of a conveyance of any right, title,
" or inferest i in real property or by any 1ndemn1ﬁcat10n hol harm ess

agreement, o or similar agreement

(b) This subd1v151on does not:

(1) prohibit a person Who may be liable from entering an agree-
ment by which the person is insured, held harmless, or indemnified
for part or all of the liability;

(2) prohibit the enforcement of an insurance, hold harmless, or
_indemnification agreement; or
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@ bar a cause gf' action brou h t by a person who may be hable or
1 Inst r, whether by rlght of subrogatlon or

othemlse

Subd. 3. lOWNER OF REAL PROPERTY.] An owner of real
property is not a responsible party for an 1nc1dent on the owner’s s
property un. '

less hat owner:

(1) was engaged in manufacturmg_ formulatmg, transportmg,

storing, handling, applying, distributing, or disposing of a pesticide
on the property; . . :

(2} knowingly permltted a person to make regular use of the
property for disposal of pest1c1des or

(3) vmlated this chapter i ina way that contributed to the 1nc1dent

Subd. 4. {DEFENSES.| As a defense to a penalty or liability for
damages, a person may prove that the violation was caused solely by
an act of " God, an act ot" War or an act or’ fallure to act that

defenses.
- Sec. 26. [18B.192] [APPORTIONMENT AND CONTRIBUTION ]

 Subdivision 1. [RIGHT OF APPORTIONMENT FACTORS 1A
responsible party held liable under this chapter may have the trier
of fact apportion liability among the responsible parties under this
section. The burden is on each responsible party to show how that
. responsible party’s liability should be apportioned. The trier of fact
shall reduce the amount of damages in proportion to any amount 1t of
liability apportioned to the party recovering.

~In apportlomng the llablhty of a party under thls Sectlon the trler
of Tact shall consider the following: )

(1) the extent to which that responmble party contrlbuted to the -
incident; .

(2) the amount of pesticide involved,

" (3) the degree of toxicity of the pesticide involved;

(4) the degree of involvement of and care exercised by the

- responsible party in manufacturing, formulating, handling, storing,
dlstrlbutlng, transporting, applymg, and disposing of the pestu:lde,

@ th_e egree of cooperatlen by the responmble art w1th federal
state, or local officials to prevent - harm to the public i th or the ,
- environment; and
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(6) knowledge by thé responsible party of ;Lé hazardous nature of
the pesticide : ' ' .

Subd. 2. [CONTRIBUTION 11ifa responmble party is held hable
under this chapter and establishes a proportionate share of the
aggregate liability, the provisions of section 604.02, subdivisions 1
‘and 2, apply with respect 'to contribution and reallocation of a any
uncoITechble amounts, except that an administrative law judge may
also perform the functions of a court identified in sectlon 604. 02

. subdivision 2.

Sec. 27. '[ISB 193] [ADMINISTRATIVE PENALTIES.]

SllbleISlol’l 1. [FACTORS 1In determining the size of the penalty,
the commissioner shall give due consideration to the economic
benefit gained by the person by al allowing or committing the viola-

tion, the- g-ravnty of the violation in terms of actual or potentlal

Subd 2 [DOLLAR LIMIT.] The commissioner may by adrmms—
“trative order assess penaltles of up to $5 000 for a violation of this

chapter.

Subd. 3. [PAYMENT] Penalties assessed under this chapter must
" be paid to the commissioner for.deposit in the pesticide regulato

* account. If a violator fails to pay a penalty wh which ig part of a final -
order within 30 days, the commissioner may commence a civil action
for double the assessed penalty and attorney fees and costs. A

_ department brought in the district cour of the county where the

violation is alleged to have occurred or the district court where the
commlssmner has an ofﬁce

Subd. 4. [COMPLIANCE TIME 1The admlmstratlve penalty may
be assessed if the person subject to a corrective action order or
remedial action order does not comply with the order in a reasonable
time as pr0v1ded in the order.

Sec. 28. [18B.194] [LIABILITY FOR APPLICATION ACCORD-
© ING TO THE LABEL.} -

(a) Notw1thstand1ng other provmmns relating to liability for .
pesticide use, a pesticide end user or landowner is not liable Tor the
cost of active cleanup or damages associated with or resulting lrom
a pesticide in groundwater if the end user or landowner has applled

or has had others apply the pesticide in compliance with The label or

COIIlII]lSSlOIleI‘
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(b) It is a comp]ete defense to l1ab111ty that the end user - or

- landowner has comphed with- the provisions in paragraph (a).

~ See. 29. Minnesota Statutes 1988, sectlon 18B 20, 1s amended by -
adding a subdivision to read:

~ Subd. [EMPLOYER LIABILITY FOR EMPLOYEES} Struc-
tural pest control applicators, commercial applicators, noncommer-
-cial al%m:ators and pesticide dealers are civilly liable for v1olat10ns :
of this chapter EX their employees and agents. »

Sec 30.- [18B 205] [ADMINISTRATIVE COMPLIANCE ]

Subdlvlsmn 1. [CONTESTED ORDER] After bemg served w1th
an ‘order, a person has at least 45 days from receipt of the order
within which to notify the commissioner in writing that the person -
intends to contest the order. If the person fails to properly notify the
commissioner that the person intends to contest the order the order
is a final order of the agencz and not subject to review by any court

or agencz _ _ _ _
Subd 2. [ADMINISTRATIVE REVIEW] (a) If a person notlﬁes

: \the commissioner that the person intends to contest an order issued
under this chapter, the state office of administrative hearings shall -
conduct a hearing in accordance with the applicable provisions of -
. chapter 14 for hearings. A hearmg shall be conducted at a place
designated by the commissioner, within the county where the
.violation occurred, or where the person contesting the order resides

or has a principal place of busmess or any other place on whlch all
-.the partles agree. , _ , ,

(b) Notwnthstandmg _X provision of chapter 14; the final admin-
istrative law report shall be the final decision of the agency. Only an
administrative law judge, under rules adopted by the office of
administrative hearings, may entertain an appllcatlon for reconsid-
~ eration of a final agency decision. .

. Subd. 3. [J UDICIAL REVIEW 1(a) The commissioner or _X P rtX :
aggrieved by a final agency decision may seek judicial review of a
1nal agency dec1smn under sections 14.63 to 14.69. :

(b) Any addltlonal evidence requ1red by a reviewing- court under
section 14.67 shall be taken by an admlmstratlve law judge. Only an
administrative law J judge may change the agen ¢y decision or any
hndmgs contained in it. The administrative law judge shall file- w1th

~ " the reviewing court the additional evidence, together with any
- modifications or new findings or deCISlons as pr0v1ded in-section
- 14.67. '

Subd. 4. [EXPENSES.’] A prevaiIing party; inc].uding the co_mmis—i |
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sioner, may recover the reasonable and necessary expenses in a
contested case or an appeal from a contested case.

Sec. 31. anesota Statutes 1988, section 18B 21 1S amended to
read:

-18B.21 [ADMIMS’-IIRAT—I—VE AGTIQN REMEDIES FOR VIOLA-
TIONS 1

SI]ble]SlOI] 1. [ADMINISTRATIVE REMEDIESJ The commis-
sioner “may seek to remedy violations of this chapter or the commis-
“sioner’s orders by (1) a written warning, (2) an administrative
meeting, (3) a cease and desist, stop-use, stop-sale, removal, admin-
istrative penalty, or other Spemal order, or (4) a seizure, stlpulatlon

- or agreement, if the commissioner determines that the remedy isin

- the public mterest

Subd. 2. [REVOCATION AND SUSPENSION.] The commissioner
may, after written notice and hearing, revoke, suspend, or refuse to
grant or renew a registration, permit, 11cense or certification if a
person violates a provision of this chapter or has a history, w1th1n
the Iast three years, of v1olat10ns of chapter 18A° or 18B.

Subd. 3. [REMEDIAJ;AG—TION ORDERS SERVICE OF ORDER
- OR NOTICEJ(&)cheeemm*ss;enevhasprebableeausethata,

wremevalerd&e?eth&femedialaetientetheevme%eustedian—er, :
other fESpGBS}bIe party. If the ewner; custodian; or other responsible
party a person is not available for service of the an order, the
commissioner may attach the order to the pesticide, pesticide con- .
tainer, rinsate, pesticide equipment, or device or facility and notify
the owner, custodian other responsible party, or the registrant. The
- pesticide, pesticide container, rinsate, pesticide equipment, or device
may not be sold, used, or removed until the vielation has been
- corrected and the pestlclde pesticide container, rinsate, pesticide
equipment, or device has been released in writing under conditions
specified by the commissioner, or until the wviolation has been
- etherwise disposed of by an admlmstratlve law judge, or'a court.

(b} If a violation of a provision of this chapter results in conditions
that may have an unreasonable adverse effect on humans, domestic
animals, wildlife; or the envirenment; the ecommissioner may; by
erde#mq&we%emed*alaetnen—meludmgmmevﬁandpmperdis-'
posal

Sec. 32. Mlnnesota Statutes 1988 Sectlon 18B 26, subd1v1swn 1,is
amended to read:
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Subdivision 1. [REQUIREMENT.] (a) A person may not use or
distribute a pesticide in this state unless it is registered with the
commissioner. Pesticide registrations expire on December 31 of each
year and may be renewed on or before that date for the folIowmg
calendar year.

(b) Registration is not required if a pesticide is shlpped from one
plant or warehouse to another plant or warehouse operated by the.
same person and used solely at the plant or warehouse as an
ingredient in the formulation of a pesticide that is registered under
this chapter. :

 (c) An unreg}stered est1c1de that wag prevmusly registered with
the commissioner may be used only w1th the written permlssmn of
the commissioner.

(d) Each pesticide with a unique EPA registration number or
brand name must be registered with the commissioner. \

Sec. 33. Minnesota Statutes 1988 section 18B. 26, subd1v1510n 5,1is
amended to read:

Subd. 5. [APPLICATION REVIEW AND REGISTRATION.] (a)
The commissioner may not deny the registration of a pesticide
“because the commissioner determines the pesticide is not essential.

(b} The commissioner shall review each application and may
approve, deny, or cancel the registration of any pesticide. The
 commissioner may impose state use or distribution restrictions on a
pesticide as part of the registration to prevent unreasonable. adverse
effects on the environment. .

" (¢) The commissioner must notify the applicant of the approval,
denial, cancellation, or state use or distribution restrictions within
30 d-ays after the apphea-t&en and fee are reeeiv are reecived:

(d) The applicant may request a hearmg on any adverse action of
the commissioner within 30 days after being notified by the com-
missioner, : . ‘

Sec 34. Minnesota Statutes 1988, section 18B.26, is amended by
addlng a subdivision to read:

Subd. 6. [WITHDRAWAL ] A person WhO intends to discontinue a
esticide registration must do one of the following t¢ ensure com- -

R]et w1thdrawal from dlstrlbutlon or further use of the pesticide:

(1) termmate a further dlstnbutmn w1th1n the state and contlnue
to register the pesticide annually for two successive years;
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_ (2) initiate and complete a total recall of the pesticide from all
distribution in the state within 60 days from tTl—date of notification
to the commissioner of intent to_cllscontmue registration; or

(3) submit to the commissioner evidence adequate to document‘
that no dlstrlbutlon of the reglstered pest1c1de has occurred 1 in the
state ]

Sec. 35. [18B.281] {(PESTICIDE EDUCATION AND TRAINING.]

Subdivision 1. [EDUCATION AND TRAINING.] The commis-
sioner shall develop, in conJunctlon with the University of Minne-
sota extension service, unique and innovative educational and"
training programs addressing pesticide concerns including, but not
limited to: (1) water quality protection; (2) endangered species; (3)
pesticide residues in food and water; (4) worker protection; (5)
chronic toxicity; (6) integrated pest management and (7) pesticide
disposal. Educational planning session committees must include
representatives of industry and of the commissioner. Specific cur-
rentr _gulatory concerns rnu_EeHlscussed and, where appropriate,
incorporated into each training session. These training materials "

must be used as a parameter for all educational programs aftected
- by _X organization.

Subd. 2. [TRAINING MANUAL AND EXAMINATION DEVEL-
OPMENT.| The commissioner, in conjunction with the University of
Minnesota extension service; shall continually revise and update
pesticide applicator training ‘manuals and examinations. The man-
uals and examinalions must be written to meet or exceed the
minimum standards required by the United States Environmental
Protection Agency and pertinent state-specific information. Ques-
. tions in the examinations must be determined by the responsible

agencies. Manuals and examinafions must include pest1c1§e man-,
agement practices that discuss prevention of pestlclde occurrence in
‘ gzoundwater s of the state.

Subd. 3. [PESTICIDE APPLICATOR EDUCATION AND EXAM-
INATION REVIEW BOARD. ] The commissioner shall establish and
chair a pesticide applicator education and examination review
board. Thls board shall meet at least once a year before the
initiation of pest1c1de educatlonarp]annmg programs. The purpose
of this board is to discuss topics of current concern that can be

incorporated into pesticide applicator training sessions and appro-
priate examinations. This doara shall review and evaluate the
various educational programs recently conducted and recommend
options fo increase overall effectiveness. Membership on this board
must represent mdustry, private, nonprofit organizations, and other
‘governmental agencies, including the University of Minnesota, the
pollution control agency, and theTpartments o_trhealth natural
resources, and transportatlon
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Sec. 36. M]nnesota Statutes 1988, sectlon 18B.31, subd1v1swn 3,1is
amended to read :

Subd. 3. [LI_CENSE.] A pesticide dealer license:

(1) expires on December 31 of each year unless it is -suspended or
revoked before that date; and

(21 not tranéferable to another person— or location' aﬁd '

3) must be prominently dlsplayed to the pu ublic in the Eest1c1d o

dealer’s place of busmess

Sec. 37. Minnesota Statutes 1988, section 18B 32, subdivision 2, is
amended to read

Subd. 2. [LICENSES] {a) A structural pest control hcense

(D explres on December 31 of the year for whlch the hcense is
issued; and

(2) is not transferable:; and

(3) must be promlnently dlsplayed 0 the pu 11 c in the structural
* pest controller’s place of business. :

~ (b) The commissioner shall establish oateéories of master, jour-:
" neyman, and fumigator for a person to be hcensed under a structural
pest control license. - :

Sec 38. Minnesota Statutes 1988 sectmn 18B.33, subdivision 1,is
amended to read

Subdivisim:r 1. [REQUIREMENT.] (a) A person may not apply a’
pesticide for hire without a commercial applicator license for the
appropriate use categories except a hcensed structural pest control
applicator. _

(b) A person with a commercial applicator license may not apply
pesticides on or into surface waters without an aquatic category
endorsement on & commercial apphcator license.

(c) A commercial applicator l1censee must have a valid license
identification eard when applying pesticides for hire and must
display it upon demand by an authorized representative of the -
commissioner or a law enforcement officer. The commissioner shall
prescribe the information required on the license identification card.
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Sec. 39. Minnesota Statutes 1988, section 18B.33, subd1v151on 3,1s
amended to read:

Subd. 3. [LICENSE.] A commercial apphcator license:

(1) expires on December 31 of the year for which it is issued, unless
suspended or revoked before that date; and

(2) is not transferable to another personz; and

(3) must be promlnently dlsplayed to the public in the commercml
apphcator’ s place of business. . _ ‘

) Sec. 40. Minnesota Statutes 1988 sectlon 18B. 33 subcl1v1s1on 7,18
amended to read:

Subd. 7. [APPLICATION FEES.] (a) A person initially applying
for or renewing a commercial applicator license as & business entity
must pay a nonrefundable application fee of $50; exeept a persen
whe}saﬁempleyeeefeb&smessent—}by%h&th&s&eemmerem%
applicator lieonse and is applying for or rerewing o eommereial
apﬁh&?é?: license as an individual the nenrefund-&ble applieation
fee is

(b) If a renewal application is not filed before March 1 of the year
for which the license is to be issued, an additional penalty fee of $10
must be paid before the commercial applicator license may be issued.

Sec. 41. Minnesota Statutes 1988 section 18B.34, subdivision 1, is
amended to read:

Subdivision 1, [REQUIREMENT] (a) Exeept for a licensed com-
mercial applicator, certified private applicator, or licensed structural
pest control applicator, a person, including a government employee,
may not use a restricted use pesticide in performance of official
duties without having a noncommerc1al applicator license for an
appropriate use category.

(b) A perser w-i-trh A licensed noncommercial applicator Heense
~ may not apply pesticides into or on surface waters without an
- aquatic category endorsement on the license.

(c} A licensee must have a valid license identification card when
applying pesticides and must display it upon demand by an autho-
rized representative of the commissioner or a law enforcement
officer. The license identification card must contain information
required by the commissioner.

Sec. 42. Minnesota Statutes- 1988 sectmn 18B.34, subd1v1swn 2,is
amended to read: .
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Subd. 2. [LICENSE.] A noncommercial applicator licénse:

(1) expires on December 31 of the year for which it is issued unless
suspended or revoked before that date; and -

(2) is not transferabl(.L and

(3) must be prominently dlsplayed to the Q blic in the noncom-
merc1al applicator’s place of business. _

" Sec. 43 Minnesota Statutes 1988, section 18B. 34 subd1v151on 5 is
amended to read:

Subd. 5. [FEES.] (a) A person initially applying for or renewing a
noncommercial applicator license as a business entity must pay a
nonrefundable application fee of $50- A person whe is an employee
of a business entity that has a nencommereial applieator Hecnse wnd
is applying for or renewing a noncomimercial applieator license as an
individual must pay o nenrefundable applieation fee of $25, except
an applicant who is a government employee who uses pesticides in
the course of performing official duties must pay a nonrefundable

-apphication fee of $10. ‘ .

(b) If an apphcatlon for renewal of a noncommercial license is not
filed before March 1 in the year for which the license is to be issued,
an additional penalty fee of $10 must be pald before the renewal
- license may be issued. :

Sec 44. Mlnnesota Statutes 1988 -section 18B. 36 18 amended to
read;

18B.36 [PRIVATE APPLICATOR CERTIFICATION.]

Subdivision 1. [REQUIREMENT.] (a) Except for a licensed com- -

mercial or noncommercial applicator, only a persen ¢ certified as a
private applicator may use or supervise the use of a restricted use
pesticide to produce an agricultural commodity:

(1) as a tradltlonal exchange of services wnthout ﬁnan(nal com-
. pensation; or

2) on a s1te owned rented, or managed by the person or the
person’s employees.

(b) A prlvate applicator may not purchase a restricted use pesti-
cide without presenting a prlvate appllcator card or the card
number. _

Subd. 2. [CERTIFICATION 1(a) The commissioner shall prescrlbe
certification requirements and: provlde training that meets or ex-
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ceeds EPA standards to certify persens as private applicators and
provide information relating to changing technology to help ensure
a continuing level of competency and ability to use pesticides
properly and safely. The traming may be done through cooperation
with other government agencies and must be a minimum of three
hours in duration.

_ (b} A person must apply to the commissioner for certification as a
private applicator. After completing the certification requirements,
" which must include an eéxamination as determined by the commis-
sioner, an applicant must be certified as a private applicaior to use
restricted use pesticides. The certification is for a period of five three
years from the applicant’s nearest birthday

(¢} The commissioner shall issue a prlvate applicator card to a
private apphcator :

Subd. 3. [FEES.] (a) A person applying to be certified-as a private
applicator must pay a nonrefundable $10 application fee for the
certiﬁcation period.

(b) A $5 fee must be paid for the issuance of a duplicate private
apphcator card.

Sec. 45. Minnesota Statutes 1988, section 18B.37, subdivision 1, is
amended to read:

Subdivision 1. [PESTICIDE DEALER.} (a) A pesticide dealer
must maintain records of all sales of restricted use pesticides as
required by the commissioner. Records must be kept at the time of
the sale on forms supplied by the commissioner or on the p pestlclde
dealer’s forms if they those forms are approved by the commissioner.

(b) Records must be submitted annually with the renewal appli-
cation for a pesticlde dealer license or upon request of the commis-
sioner. : :

(c) Copies of records required under this subdivision must be
maintained by the pesticide dealer for a period of five years after the
date of the pesticide sale.

Sec. 46. Minnesota Statutes 1988, section. 18B.37, subdivision 2, is.
amended to read:

Subd. 2. [COMMERCIAL AND NONCOMMERCIAL APPLICA-
TORS.] (a) A commercial or noncommereial applicator, or the
applicator’s authorized agent, ssust shall maintain a record of
pesticides used on each site; A noncommercial applicator, or the
applicator’s authorized agent, shall maintain a record of restricted
use pesticides used on each 31te The record must include the:
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{1) date of the pesticide use;

(2) time the pesticide application was completed;

(3) brand name of the pesticide, EPA reglstratlon number and
dosage used; -

(4) number‘ of units treated;

(5} temperature, wind speed, and wind direction; -

6) _location of the site where the pesticide was‘applied;"
(7) name and addrese of the eustorner'

(8) name and g 1gnatur e of the appllcator compan)[l name 11cens-e" .

number of the applicator, and d address; ard s&gnat—&re of the apph-
cator or company; an

~(9) any other inforrnation required by the commissioner.: -

(b} Portions of recorde not, relevant to a speCIﬁc type of apphcatlon ,
may be omitted upon approval from the commissioner. ¢

(c) All information for this record requirement must be contained
in a single page document for each pesticide application, except a
map may be attached to identify treated areas. For the rights-of-way

and wood preservative categories, the required record may not .

exceed five pages. Imveiees An invoice containing. the requlred
.1nfbrrnat10n may constltute the required record. :

(d) A commerc1al apphcator must give a copy of the record to the
customer when the application is completed.

(e) Records must be retained by the applicator, eompany, -or
authorlzed agent for ﬁve years after the date of treatment

Sec. 47. anesota Statutes 1988 section 18B 37, subd1v1s1on 3 g
amended to read:

Subd. 3. [STRUCTURAL PEST CONTROL APPLICATORS.] (a) A
structural pest control applicator must maintain a record of each
structural pest control application conducted by that person or by
the person s ernployees The record must 1nclude the: -

(1) date of structural pest control apphcatlon '

(2) target pest;
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{3) brand name of the pesticide, EPA registration number, and
amount of pestlclde used,

{4) for fumigation, the teinperature and exposure time;

(5) time the pesticide application was completed,;
(.6) name and address of the customer:

® (7} structural pest control applicator’s company name and
address, applicator’s signature, and license number; and

A (8) any other information required by the commissionér.

(b) Inveices All information for this record requlrement must be
contained in a single page document for each pesticide application.
An'invoice containing the required 1nf0rmat10n may constitute the
record.

(¢} Records must be retained for five years after the date of
treatment.

(d} A copy of the record must be given to a person who ordered the
application that is present at the site where the structural pest
control application is conducted, placed in a conspicuous location at
the site where the structural pest control application is conducted
immediately after the application of the pesticides, or delivered to
the person who ordered an application or the owner of the site.

Sec 48. Minnesota Statutes 1988 sectlon 18B.37, subdivision 4, is
amended to read:

Subd. 4. [STORAGE, HANDLING, AND DISPOSAL PLAN.] A
commercial, noncommercial, or structural pest control applicator or
the l-}eeﬂsed business that the applicator is employed by must
develop and maintain a plan that describes its pesticide storage,
handling, and disposal practices. The plan must be kept at a
principal business site or location within this state and must be
submitted to the commissioner upon request on forms provided by
the commissioner. The plan must be available for inspection by the
commissioner. '

Sec. 49. [18B.41] [PESTICIDE MANAGEMENT PLAN.|

Subdivision 1. [PLAN SPECIFICATIONS] The commissioner
shall develop a pesticide management plan for the prevention, prevention,

evaluation, and mitigation of occurrences of pest1c1des or pesticide

promoting prevention, developing apgropriate responses to the
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detection of pesticides or. pesticide breakdown products in ground-

“ water and -surface waters, and providing responses to reduce or
elimimate continued estlclde movement to groundwater and sur-
face water as outlined in su 1vlslons 3to8.

. The pesticide management plan shall be coordmated and devel-
oped with other state agency plans and with other state agencies
through the environmental quahty board. Tn-addition, the émver-

sity of Minnesota extension service, farm organizations, farmers,
env1ronmental organizations, and 1ndustry shall be involved in the
pestlclde management plan development,

Subd [DEFINITIONS 1 The deﬁmtlons in this subdivision
apply to thls sectmn

(a) “Pestlclde” means a pesticide active 1ngredlent as defined in
section 18B.01, subdivision 18, or the breakdown product or metab-

olite of the pest1c1de active ingredient.

(b} “Specific management plan” means a plan applied to a
pesticide and may be specific to a pesticide- sensatlve groundwater
protection area that incorporates voluntary chemical and nonche-
mical activities, procedures, and practices or pestlclde use restric-
tions established by the department of agriculture in consultation
with the University of Minnesota agricultural extension service due
to defermination of common detection of a pest1c1de in groundwater.

" (¢) “Nonpoint source” means the presence of a pesticide in ground-
-water or surface water from normal reglsterea use of a p_est1c1de

(d) “Pesticide- sensmve groundwater protectlon areas” means a -

geographically definable area with characteristics of susceptibility

_to pesticide migration to groundwater and containing criteria as
stlpulate in article I, section 5, subd1v1s1on 2. _

(e) “Best Inanagement practlces means practlces as defined in
artlcle 1, section 2, subdivision 2 \ .

(® “Water resources protection measures” has the meaning glve _
it in article 1, section 2, subd1v1smn 5.

(g) “Monitoring” means a program designed for the collectlon of
'data through a network of groundwater quahty samphn stations
or surface walter sampling points, for scientific inquiry and statisti-
- cally 31gn1ﬁcant analy51s . o

- Subd. 3. [PE_STICIDE'—SENSITIVE GROUNDWATER PROTEC-
TION AREAS.] The commissioner shall designate pesticide-sensi-

tive groundwater protection areas based on eriteria established in

article I, sectmn 7, subdivision 3, and may involve cooperation with
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: the department of natural resources, the pollution control agency,
" the Untversity of Minnesota, and other pertinent local, state, or
federal agencies. Pesticide-sensitive groundwater protection areas
must be based on factors associated with susceptibility of ground-
water to the leaching or direct movement of pestlcn:l'w es to the-

gzoundwater

Upon designation of pesticide-sensitive groundwater protection
areas the commissioner shall conduct an assessment of the likeli-

hood of certain pesticides to migrate to groundwater. Determination

of pesticide mobility must be based on the best currently available

data and may involve pesticide registrants dala and state and

Tederal data bases. Mobile pesticide determination must include
pesticide use, physiochemical properties, and previous groundwater,
— detectmn information.

~ The commissioner shall increase regulatory efforts in pesticide-

sensitive groundwater protection areas, provide additional and
increased pesticide educational and training activities for preven-
tion of movement of pesticides to water resources.

Subd. 4. [PESTICIDE USE INFORMATION.] The commissioner
shall monitor urban and rural pesticide use on a biennial basis.

Tnformation shall be collected and automated consnstent with sec-
tion 116C.41, subdivision 1.

Subd. [BEST MANAGEMENT PRACTICES.] The commis-
sioner shall promote best management practices that minimize the

otential for pesticide movement to water resources throughout the
state. Within a pesticide-sensitive groundwater protection area the
commissioner shall promote additional appropriate best manage-
ment practices and may consult with representatives of farmers,
Iocal and state agencies, the University of Minnesota, federal - .
agencies, and the pestlclaemustry The best management prac- -
_tices for agricultural and urban pest1c1de use must be practical and
appropriate for implementation in the pest1c1de sensitive ground-
water protection areas. In addition to agronomic and horticultural
best meinagement lgractlces 1ncreisgd and eX)&anﬂb ;c)lestlade edu-
cational programs for counties with desi signated pesticide groundwa-
ter protection areas shall be provﬂeﬁ in cooperation with the
Minnesota extenswn service.

Subd. 6. [EVALUATION OF DETECTION.] The commissioner
shall evaluate the detection of pesticides in groundwaters of the
state to determine the probable source and possible courses of
-action. Evaluation of the detection of the presence of a pest1c1de may
1nc1ude but is not limited to the following items:

(1) the methods of sample collectlon handhng, and conﬁrmatlon
mechanisms; -
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practices;

(3) the adeguacz of the quahty control and quallty assurance
Erog!ams

(4) the - physmchemlcal properties of the Qestlmd and thelr
elatlonshlg 1f any, to the detectlon

(5) the general chmatologlcal geogaghlcal and hydrogeologlcal '
factors that may lmpact the detectlon Of the pesticide; . '

(6) the eIatlonshIE of the concentratlon detected to the heaIth
based Standard , :

(7) the lnformatlon available of the constructlon of the Well from
which the sample was obtained; -

& the 1nformat10n avallable on pestlc1de use in the area;

(9) other potentlal pest1c1de sources; and

(10) the adherence to label directions, 1nc1ud1ng precautlons on
the pest1c1de product Tabel. _

o conditions indicate a likelihood that the detection of the
~ pesticide to be a result, of normal registered use; the commissioner

shall evaluate the need for Increased promotion of best management
practices and water resources protection measures to mitigate
potential nonpoint source impact. Monitoring and subsequent eval-
uation shall occur on an as needed basis to determine if the pesticide

1s commonly detected and the potential nonpomt 1mpacts .of the
pest1c1de in similar conditions. _

Subd 7. [SPECIFIC PESTICIDE MANAGEMENT PLAN] The
commissioner shall develop a specific pesticide management plan
for a pesticide 1if the pesticide has been determined to be commonly
detected in groundwaler as a result of normal registered use
following evaluation by the commissioner: Each specific pesticide
managemeni plan must be designed t0 minimize movement to
groundwater through a series of efforts such as increased educa-
tional activities, increased training and certification, and increased
enforcement activities o

. The commissioner shall develop and implement a focused ground—
water monitoring and hydrogeologic evaluation following common
pesticide detection to evaluate contamination frequency and concen-
tration trend. Assessment of the site-specific and pesticide-specific
conditions and the likelihood of common detection must include
monitoring, pesticide use information, physical and chemical prop-
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erties of the pesticide hydrogeologlc information and review of
information, and data from other local, state, or federal monitoring
data bases.

The specific pesticide management pL must be developed fol-
lowing evaluatlon, increased monitoring efforts, and site-specific
and pest1c1de~spec1fic informaiion. The specific management plan
must include best management practices and water resources pro-
tection measures and pesticide use restrictions commensurate with
applicable information obtained by the commissioner, the severity
of the groundwater contamination and the irend assessment. The
specific pesticide management plan must invelve the reglstrant and
be coordinated with the department of natural. resources, the
pollution control agency, the University of Minnesota agrlcultural
extension service, the Minnesota environmental education board,
the env1r0nmenta1 “quality board, the state planning agency, the
department of health, the board of water and soil resources, and may
include consultation with appropriate federal agencies, - Tocal gov-
ernmental units, farm organizations, and the pesticide industry.
The specific pest1c1de management plan shall be updated at no more
than two-year intervals.

Subd. 8. [ACTIONS TO COMMON DETECTIONS WITH CON-
CENTRATIONS OR TRENDS GREATER THAN HEALTH LIM-
ITS.] The commissioner shall impose additional use restrlctlons or
label modifications or cancel a pesticide use when

(1) common detections of pestlmdes exceed previous or newly
established limits as described in article 1, section 5 or, where

appllcable state drinking water standards; or

(2) if trend analyms indicates that common detections w1ll exceed
limits as described in article 1, section 5 or, where applicable, state
drinking water standards notw1thstand1ng implementation of best
management practices and water resources protection measures or
previous use restrictions. :

Restrictions may include limitations on product purpose, rate,
time of application, frequency of application, method of application,
applicaiion to soil types or crops, or geographic area of application.
Restrictions may be altered based on contmued trend analyms of
common pesticide detectlons :

Subd. 9. [RULES.] The commissioner shall adopt permanent rules
necessary to implement this section. The rules must contain at a
minimum:

(1) an education and information plan to promote pesticide best
management practices and water resources protection measures n
pestnmde—senmtwe groundwate protection areas; .
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" (2) investi atlon and monltormg procedures to assess unusual -

pesticide detectmns n groundwater

3) procedures to implement best’ management practlces ‘and
.water resources protection measures, increased monitoring, and -
trend evaluation follomng the common detectlon of pest1c1des and

(4) regulatory actions to be taken if trend: analys1s Or common
detections indicale exceedance of limits as described in article 1,
section 5 or, where approprlate “state drmkmg water standards '

Sec. 50. [PESTICIDE CONTAINER COLLECTION AND RECY-
CLING PILOT PROJECT] - '

SllblelSlO‘n 1. [PESTICIDE; DEFINITION] For the ur, s of
this section, “pesticide” means a substance or mixture of sul]stances
intended to prevent, destroy, repel, or mitigate a “pest, and a
substance or mixture of substances intended for use as a plant
regulator, defoliant, or desiccant.

Subd. 2. [PROJECT] ‘The department of agrlculture in consulta- .
tion and cooperation with the commissioner of thé pollutlon control . -
agency and the director of the Minnesota extension service, shall -
design and implement a p_lot collection project, to be completed b

~June 30 1991, to: .

Q) collect recycle and dispose of empty, tr1ple-r1nsed pesticide
'contamers .

(2) develop, demonstrate, and promote proper pest1c1de contamer
management and o

3) evaluate the current pesticide container management methods
and the cause and extent of the problems agsociated with pestlclde
contamers .

Subd. 3. [COLLECTION AND DISPOSAL] The department of -
agriculture shall provide for the establishment and operation of

" temporary collection sites for pesticide containers. The department -

“may limit the type and quantlty o_f pestmde containers acceptable -
for collec tion, N

Subd 4. [INFORMATION AND EDUCATION] The department
shall develop informational and educational materials, in consulta-
tion and cooperation with the Minnesota extension se service, to
promote proper methods of Ltlf.‘lde c0nta1ner management

~ Subd. 5. [REPORT] During the p1lot roject, the department of
.agrlculture shall conduct surveys and collect 1nIormatlon on proper
and improper pesticide container storage and disposal. ‘EX Novem—_ 7
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ber 30, 1991 ‘the department shiall report to- the legislature its
c0ncl—10ns from the pro;ect and recommendations Tor additional
leglslatlon or rules governing management of pesticide containers.

Subd. 6. [MANAGEMENT AND DISPOSAL 1 The department of
agriculture or.other entity collecting pesticide containers must
- manage and dispose of the containers in comphance with applicable
federal a_d-state requlrements ' -

Sec. 51. [REVISOR’S INSTRUCTION ]

In the next and subsequent editions of Minnesota Statutes, the
sections in column A shall be renumbere'EI as the sectmns in celumn

B.

Column A C Column B
18A.49 B 18B.40
18B.08 . 18B.285

_ 18B15 18B.19

.18B.18 - 18B.15
.18B.20 18B.21
18B.21 18B.18
18B.22 18B.20

Cross—references to these sections within Minnesota. Statutes
must alse be corrected. } . -

Sec. 52, [COMPLEMENT ADJUSTMENT.]

The complement for the department of agriculture is reduced by
four positions in the fertilizer and pesticide management programs
~ for specml revemﬁunds under a artlcles 2 and 3 of this act.

Sec 53. [REPEALER.]

: anesota Statutes 1988, sectlons lSB 16; 18B. 19 18B.20, subdl- ‘
v1510n 6, are epealed

ARTICLE 4
WASTE PESTICIDE COLLECTION

Sectlon 1. [115 84} [DEFINITIONS I

Subdivision 1 [COLLECTION SITE] “Collectlon S]te means a
‘permanent or temporary designated location with scheduled hours -
for collection where pesticide end users may brlng their waste

pesticides. _ _
Subd, 2. [LOCAL'UNI'I‘ OF GOVERNMENT.] “Local ﬂt of
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government” means a statutory or home rule charter city, town,
countly, soil and water conservation district, watershed district, any -
other spe(:lal purpose district, and local or reglonal board.

Subd. 3. [PESTICIDE ] “Pestlclde” means a substance or mixture
of substances intended to prevent, destroy, repel, or mitigate a pest,
and a substance, mixture, or substances intended for use as'a plant
regulator, defohant or desiccant. '

Subd. 4. [PESTICIDE END USER] “Pesticide end user” means a
farmer or other person who owns a pesticide. Pesticide end user does
not include the manufacturer, formulator or packager

Subd 5. [WASTE PESTICIDE. ] “Waste pest1c1de means a pestl- N
. cide that the pesticide end user considers a waste. A waste pesticide
can be a canceled pestlclde, an unusable pest1c1de or a usable

o pestlc:lde

Sec. 2. [115.84] [fWASTE PESTICIDE COLLECTION PRO-
GRAM] '

Subdivision 1. [COLLECTION AND DISPOSAL.| The agency -
may establish and operate a program to collect and dispose of waste
mEStICIdES The program shall be made avallable to pestlclde end

sota..

Subd. 2. [IMPLEMENTATION] In conductlng the program the
dgency will comply with all applicable federal and state laws. The -
agency may obtain a United States” Environmental Protection
Agency hazardous waste 1dentificaiion number fo manage the waste
pesticides collected. The agency may limit the {ype and quantity of - .
waste pesticides accepted for collection and ma; may assess ss pesticide end
users for portlons of the costs lncurred

Subd. 3. [INFORMATION AND EDUCATION ] The a ency may

provide informational and educational materials in consultation

.and cooperation with the Minnesota extension service regarding
wagte pesticides and the p proper manggement of waste pesticides to -

the pubhc

Subd 4 [DEPARTMENT OF AGRICULTURE 1 The agency shall
develop the program in this section in consultation and cooperatlon
Wlth the commissioner of g:ylculture

Subd. 5. [AUTHORITY] The .';gency may adopt rules to admmls—_
ter this section,

Subd. 6. [COOPERATIVE .AGR_EEMENTS.]' The agency may
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enter into cooperatlve agreements with state and local units of
government for administration of the collection program.

ARTICLE 5
WATER SUPPLY MONITORING AND PROTECTION

Section 1. Minnesota Statutes 1988, section 156A.01, 1s amended
to read:

156A.01 [LEGISLATIVE INTENT.]

¥ is The legiskative intent and purpose ig of sections 156A.01 to
156A-08 156A.09 is to reduce and minimize the waste of ground
wter gzoundwate resources within this state by reasonable legis-
lation 1n lcensing of drillers or makers of water wells and the
regulation of exploratory borings in Minnesota and te. Sections
156A.01 to 156A.09 are also intended to protect the health and
- general welfare by providing a means for the development and
protection of the natural resource of underground water in an
orderly, sanitary and reasonable manner. In furtherance of the
above intents and purpeses; To carry out the intent of sections
156A.01 to 156A.09 and in recognition of the effects of that explo-
ration and mining of metallic minerals have on greuﬂd wabor
groundwater resources, the legislature finds that it is necessary to
require submission to the state of factual data generated by explor-
atory borings to the stabe; for the purpese of eontrelling: (1) control
possible adverse environmental effects-of mining; e; (2) preserve the
natural resources; and to; (3) encourage the planmng of future land
utilization; wh—ﬂe at 1Ehe same time prometing, (4) promote the
- orderly development of mining; the enepuragement of; (5) encourage

good mining practices;; and the recognition (6) r ecoglz e and iden-

tifieation of identify the beneficial aspects of mining. ,

Sec. 2. Minnesota Statutes 1988, sectlon 156A.02, is amended to
read:

156A.02 [DEFINITIONS EXGLUSIQNSJ

Sl]blelSlOn 1. For the purposes of sections 156A.01 to 156A.08
156A.09, the following terms have the meanings gwen them in this
section.

Subd. la. [WATER WELL.] “Water well” means any excavation
that is drilled, cored, bored, washed, driven, dug, jetted, or otherwise
constructed when the intended use of the same excavation is
intended for the location, diversion, artificial recharge, or aequisi-
Ben extraction of groundwaterf pfewded— however; that the term.
Water well includes monitoring well as defined in subdivision 13.
. Water well does not include excavatmn A by backhoe or otherwise Tor




54th Day] ~ WEDNESDAY, May 17, 1989 : 610%. -

temporary dewaterlng of groundwater for nonpotable use durlng
construction, where the depth thereof of the excavation is 25 feet or
less; nor shall does it include an excavation obher than exploratory
bemg made for the purpese of obtaining to obtain or prespeeting
prospect for oil, natural gas, minerals, or r products of mining or
quarrying, or for the inserting excavation to insert media to
repressure oil or natural gas bearing formations or fer stering to
store petroleum, natural gas, or other products nor an excavation
for nonpotable use for wildfire suppression act1v1t1es

Subd. 2. [WATER WELL CONTRACTOR OR- CONTRACTOR.]
Eor the purpeses of seetions I56A-01 to 156A-08; “Water well
contractor” and “contractor” means any person, firm, eopartnership
partnership, association or corporation, who shell eenstruet con-
structs, abanden; or repair repairs, or seals a water well or seals a
water well upon land other than its own for compensatlon

Subd. 2a. [WATER WELL DRILLING MACHINE. ] “Water well
drilling machine” means any machine or device such as a cable tool,
rotary, hollow rod, or auget; used for construction, asbandsenment: o
repair, or sealing of a water. well or a hole excavated for an elevator

ora hXTa'u ic cylinder. T T

Subd—&SeeHens-léGA—G&telé@A—QSshaHnetrequﬂeheeﬂsmgeﬂ
) an individual whe drills & water well on land which is owned or
leased by the individual and is used by the individual for farming or
agriewltural purpeses or as the individual’s plaee of abede; or & fo

eentractor in eennoction with the drilling, abandonment; o repair of
awaterwel}atthedireet&en&ndatthepefseﬁﬂe&pewrs%eﬂ_efa,

%%andw&h&nymleerweﬂeede&deptedthereuﬁdee

- Subd. 4. [EXPLORER.] Fef the pumeses of seetions 156A-01 to
- 156408 “Explorer” means a person who has the right to drill any
exploratory borlng . :

Subd. 5. [EXPLORATORY BORING ]Ferthepuﬁesesefseet—}eﬁs'
156A-01 to 1L56A08 “Exploratory boring” means any surface drill-
ing done for the purpese of exploring to explore or prespeeting
prospect for oil, natural gas, and metallic minerals, including but
not limited to the following: iron, copper, zine, lead gold, silver,
titanium, vanadium, nickel, cadmlum molybdenum chromium,
manganese, cobalt, zirconium, beryllitxm, thorium, yranium, alumi—
num, platinum, palladium, radium, tantalum, tin, and nicbium.
“Exploratory boring” does not include drilling done in the Biwabik
iron formation in relation to natural iron ore or activities regulated

7 p-u-rsa&nt according to section 298.48.
Subd 6 [GROUNDWATER THERMAL EXCHANGE DEVICE 1
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For the purpeses of seetions 156A-02 o 156A-10 “Groundwater
thermal exchange device” means any heating or cooling device, the
operation of which is dependent upon extraction and reinjection of
groundwaters from an independent aquifer. Thermal exchange de-
vices licensed under this chapter shall be sealed against the intro-
duction of any foreign substance into the system, but shall be se
constructed as to permit periodic inspection of water quality and
temperature. e ' -

Subd. 7. [VERTICAL HEAT EXCHANGER.] For the purposes of
seetions 156A-02 to 156413 “Vertical heat exchanger” means any
earth-coupled heating or cooling device consisting of a sealed piping
system installed vertically in the ground for the purpeose of trans-
ferring to transfer heat to or from thé surrounding earth.

Subd. 8. [ELEVATOR SHAFT.] “Elevator shaft” means any bore
hole, jack hole, drilled hole, or excavation constructed to install an
elevator shaft or hydraulic cylinder for elevators. .

Subd. 9. [ELEVATOR SHAFT CONTRACTOR.] “Elevator shaft
contractor” means a person, firm, partnership, or corporation li-

censed by the commissioner o drill or excavate holes to install
elevator shafts and hydraulic cylinders.

Subd. 10. [ENVIRONMENTAL BORE HOLE.] “Environmental
bore hole” means a hole drilled, cored, bored, washed, driven, dug, or
jetted in the ground used to monitor chemical, radiological or’
‘51010 ical contaminants, An environmental bore hole does not
include any other well, boring, er other excavation as defined in this

chapter.

-Subd. 11. [MONITORING WELL.] “Monitoring well” means any
excavation that is drilled, cored, bored, washed, driven, dug, jetted,
or otherwise constructed for the purpose of extracting groundwater
for physical, chemical, or biological testing. Monitoring well in-
cludes water wells installed to measure groundwater levels or to test
hydrologic properties in an area being investigated for potential or
existing groundwater contamination.

Subd. 12. [MONITORING WELL CONTRACTOR.] “Monitorin
well contractor” means a person who is registered by the depart-
ment to construct menitoring wells and who is a professional
engineer registered according to sections 326.02 to 326.15 in the
branches of civil or geological engineering, or a geologist or h_E[dro-
eologist certified by the American Institute of Professional Geolo-
sts, the American Institute of Hydrologists, the National Water
%1791-1 Association, or other organizations approved by the commis-
sioner. : ‘ —_—
Subd. 13. [WELLHEAD PROTECTION AREA.} “Wellhead pro-
tection area” means the surface and subsurface area surrounding a
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Water well or well field that supphes a publlc Water 8 ste hrough
which eontaminants are llkely to move toward and reac t e water
welI or well field. . . , _

" Sec. 3 anesota Statutes 1988 sectlon 156A 03, is amended to :
read: ‘

156A.03 [REGULATION AND LICENSING ]

Subd1VISIOH 1. [COMMISSIONER OF HEALTH REGULATES‘
WATER WELL AND MONITORING WELL WORK AND EXCAVA-
TION FOR ELEVATOR SHAFTS AND HYDRAULIC CYLIN-
DERS.] The state commissioner of health shall regulate. and license
the: (1) drilling and, constructing, and re alr of all -water wells
within this state;; (2) sealmg of unused wells; (3) installing of water
well pumps and Qumpmg equipment; (4) excavatmg or drilling holes
for the installation of elevator shafts and hydraulic cylinders for
elevators and sealing of holes excavated for the installation of -
elevator shafts and hydraulic cylinders for elevators; and (5) install-
ing and sealing et enwronmental bore holes. The commissioner of

ealth shall examine and license water well contractors and, [imited

 ‘water well contractors, and elevator shaft contractors and sEa“'

examine and-register monitoring well contracters. The commis-
sioner of health shall establish standards for- msta]hng and sealing
environmental bore holes. After consultation with the commissioner
of natural resources and the pollution control agency, the commis-
sioner shall establish.standards for the design, location, construc-
tion, abandonment; and repair and sealing of water wells within
this state. As prov1ded in section 156A.071, the commissioner shall
license explorers engaged in exploratory borlng and shall examine
1nd1v1duals who superv1se or oversee exploratory bormg

Subd. 2 [WATER WELL CONTRACTORS MUST BE . LI1-
CENSED.] No eentraeter person shall drill, construct, abandons, or
repair a water well within this state unless in possession of a valid

license to do so issued-annually by the state commissioner of health. . '

An applicant whe is ethepwise qualified bt who does net have
practical field experienee in the operation of conventional drilling
machines such as a eable tool; retary; hollow rod; or auger; but whe
dees install uneonventional wells sueh as drive point; or whe is in

:theweH%epa*rsemeewhlehmveh‘esmedsﬁe&twﬂtstheweH':'

easing; sereen; depth; or diameter below the upper termination of
thewelleasmg—shal—lhasietheheenselmtedtosuehw&termﬂ
eentacaetmgweﬂe

A person who des1res to dr1ll construct, repalr or seal one or more
wells I this state must a _.EEl.‘L to the commissioner of health Tor a
water well contractor’s license. In the application, the person must
set out _quahﬁcatlons for the license, the equlpment—ﬁe erson will
use in the contracting, and other information reqmriai by the
commissioner. The application must be on forms prescrlbed b E
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commissioner. The commissioner shall charge a fee of $50 accordmg
o section 144.122 for the filing of the application by any person. The
commissioner shall not act upon any application until the fee has
been paid. When the c commissioner has approved the apphcatmn
the applicant shall take an examination ; glven by the commissioner.

Subd 2a. [LIMITED LICENSES REQUIRED FOR CERTAIN
WORK.] (a) A limited water well contractor, as defined in section
156A.02, —ba'lwsmn 12, may obtain a Ticense limited to the follow-
ing work: Werk

(1) modlfymg or repairing Wel] casings, well screens, or well
dlameters, i ] .

(2) constructing unconventlonal wells such as drive peints or dug
wells;

(3) sealing weilS; or’

44) installing ivater well pumps or pumping equipment' or

16)) excavating hoies to mstall elevator shafts or hydrauhc cylin-
ders for elevators

(b)No person shall perform the work described in this subdivision,
" within this state, unless the individual possesses a valid Ticense
issued annually _XB the commissioner of health. A person performing
the work under this section must apply to the commissioner for a
Ticense. In the application, the person must set out qualifications for

the license, the equipment the person will use in the contracting,
The apphca-

and other information required by the commissioner.

tion must be on forms rescrlbed‘ézz_lﬁ commissioner. The commis-
sioner shall charge a fee of $50 for the filing of the application. The
commissioner shall not act upon an app |1cat10n until the fee has

been paid. When the commissioner has approved the aEEhcatlon
the applicant shall tal take an exammatlon given by the € commigsioner.

. Subd. 3. [MONITORING WELL CONTRACTORS MUST BE _
" REGISTERED.] A professional engineer registered pursuant to the
pfeﬂsmnsefseeuene%—ggte%mthebfaﬂeheséaﬂlef
geologieal engineering; shall net be required to be licensed as a
water well eentractor under the provigions of this seetion to drill test
be%mgeertem&t&ﬂp&ezemeteeweﬂsferengmeeﬁngpumeses—erte

gpeu-ndw&tefq&ahtysam-phﬂgaﬁdmemteﬁngweﬂsas
defined in males promulgated by the commissioncr. Test heles;
piezometer wells installed for cngineering purposes; and other wells
dese&bedbythassubdms&en—sheﬂbeeenstmeted—mamtamedaﬁd
_‘abandeﬁedmaeeefdaﬁeemththasehaptefandthemlespmmul—
gated thereunder: -
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- Any A professmnal engineer or other certified professwnal en-

gaged in the practice of construcfing greundwater quality sampling
and sealing monitoring wells as described in this subdivisien section
- 156A.02, subdivision 11, and environmental bore holes as described
in section 156A.02, subdivision 10, shall register with the commis-
sioner on forms provided by the commissioner. A monitoring well
contractor shall not be required to be licensed as a water well
contractor -

After December 31, 1990, a person seeking initial registration as
a monitoring well contractor under this subdivision must meet
examination and experience requlrements that the commissioner
estabhshes in rule.

Subd. 4. [EXEMPTIONS FROM LICENSING REQUIRE-
MENTS.] (a) Sections 156A.01 to 156A.09 do not require llcensmg of
{1) an individual who drills a water well on land that 1s owned or
leased by the individual and is used by the individual for farming or
agricultural purposes or as the individual’s place of abode, or (2) an

individual who performs labor or services for a water well contractor
1n connection w1th the drilling, repair, or seahng of a water well at

contractor An 1nd1v1dual exempt under this subdivision must
comply with sections 156A.01 to 156A.09 and wi w1th any rule- dogted
under those sections.

(b) Test holes, piezometer wells installed for engineering pur ‘
poses, and other wells  described by this subdivision, shall be
constructed, maintained, and sealed according to sections 156A.01

to 156A. 09 and the rules “adopted under those sections.

Subd. 5 [BONDING REQUIREMENTS | As a condition of licens-
ing water well contractors, limited water well contractors or regis-
tering monitoring well contractors under this section, a person
seeking a license or registration shall give a $§10,000 bond to the
state. The bond shall be conditioned upon the faithful and [awful
performance of work contracted for or performed by the person in
Minnesota. The bond shall be Tor the benefit of persons injured or
suffering financial loss by reason of failure of the performance. The
bond shall be in lieu of all other license bonds to any peliiical
subdivision of the state. The bond shall be written by a orgorate
‘surety Ilcensed to do business 1 in Minnesota.

Subd. 6. {LICENSE AND REGISTRATION FEE; 'ISSUANCE OF

LICENSE OR REGISTRATION.] On s uccessfullz passing the exam-
" ination for original license or registration required under subdivi-
- sion 2 or 3, and showing evidence of bonding required in subdivision

5, the appllcant shall submit to the commissioner a license fee of
@50 or a registration fee of $50. Upon receiving the fee and bond

information, the commissioner may issue a license or registration.
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Subd. 7. [NONTRANSFERABILITY OF LICENSES AND REG-
ISTRATION,; RENEWAL PRCCEDURES:] A license or registration
issued under this section is not transferable. The person licensed or
registered must submit fo the commissioner an application to renew
the Ticense or registration on a date set by the commissioner. The
renewal application must be accompanied by a fee set by the
commissioner under section 144122 The application must also
include documentation that the person has met requirements for
continuing education that the commissioner establishes by rule. The
person must also pay a penalty fee set by the commissioner under

- section 144.122 if the person submits the renewal application after

the required renewal date. If a person submits a renewal application
after the required renewal date, the person shall not perform the
work for which the person was licensed or registered from the
renewal date until the date the person subrmts an apphcatlon fee,
and penalty fee. _

Subd. 8. EREGISTRATION OF DRILLING MACHINES RE-
QUIRED!.T As part of the application for licensing or registration, or
annual renewal of a license or reglstratlon a person licensed or
registered under this section must an annual fee of $5 for the
regigtration with the commissioner o ach drilling machine used to
construct water wells and monitoring wells and to excavate holes for
elevator shafts or hydraulic cylinders, and §5 for the registration of

each machine such asa pump hoist used to repalr wells, seal wells,

Subd. 9. [FEES DEPOSITED WITH STATE TREASURER ] Fees
collected for licenses or registration under this section shall be
submitted to the department for deposit in the general fund

Subd. 10. [RECIPROCITY] The commissioner may hcense or
register, without giving an examination, a person who is licensed or
registered in any state, territory, or possession of the United States,
or any foreign country, if: (1) the requirements for licensing or
registration under which the water well contractor was Ticensed or
registered do not contlict with sections 156A.01 to 156A.09; (2) the
requirements are of a standard not Tower than that speclﬁed by the
rules adopted under sections 156A.01 to 156A.09; and (3) equal
reciprocal privileges are granted to licensees of- thls state. A person
who. seeks a license or registration under this subdivision must
apply for the license or reglstratlon and pay the fees regulred under

this section.

Subd. 11. [POLITICAL SUBDIVISIONS CANNOT REQUIRE
ADDITIONAL LICENSES OR REGISTRATION.] No political sub-.
division shall require a person licensed or registered under this
section to pay a license or registration fee. However, a political

. subdivision shall be provided upon request with a list of lieensed -

water well contractors, limited water well contractors, elevator
shaft contractors, and monitoring well contractors. -
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Sec. 4. [156A.041]) [REQUIREMENTS FOR WATER WELL AND
MONITORING WELL CONSTRUCTION AND SEALING AND
ELEVATOR SHAFT EXCAVATION AND SEALING.].

Subdivision 1. [WRITTEN CONTRACT REQUIRED.] A person
licensed or registered under sections 156A.01 to 156A.09 shall not
construct or seal a well or excavate or seal a hole for an elevator
shaft or hydraulic cylinder until the well owner or owner of the
EroFert[g on which the water well or hole for the elevator shaff or

-hydraulic cylinder is located and the person signs a written contract
that describes the nature of the work to be performed and the
estimated cost of the work. A person may not construct a monitoring -
well until the owner of the property on which the well is located and
the well owner sign a written contract that describes the nature of
.the work to be performed, the estimated cost of the work, and

provisions Tor sealing the well. - o

Subd. 2. [WATER WELLS MUST BE IDENTIFIED.] When a
water well has been constructed, the contractor shall attach to the
well a Tabel showing the unique well number, the depth of the well;
- the contractor’s name, and the date the well was constructed.

Subd. 3. [NONCONFORMING MONITORING WELL.] Any mon-
itoring well whose casing is completed less than 12.inches above
grade, may only be constructed if there is no alternative location for
constructing a well that ends at least 12 Inches above grade. All
these monitoring wells must be constructed and sealed in accor-
dance with rules to be adopted by the commissioner.

Subd. -4. IDISTANCE REQUIREMENTS FOR SOURCES OF
CONTAMINATTON.] No person may place, construct, or install an
actual or potential source of contamination any closer to a well than
the 1solation distances set in the Minnesota water well code adopted
under section 156A.05 unless a variance has been issued by.the
commissioner according to the procedures in the water WeTlX
struction code.

Subd. 5. [REPORT OF WORK.] Within 30 days after completion
or sealing of a well or completion of an excavation for or sealing of -
an elevator shaft or hydraulic cylinder, a person Ticensed or regis-
tered under this chapter or a person exempt under section 156A.03,.

_subdivision 4, paragraph (a), clause (1), shall'submit to the commis-
sioner of health a verified report upon forms provided by the
commissioner. The report must contain the following information:
(1) the name and address of the owner of the well, elevator shaft or
hydraulic cylinder shaft and the actual location of the well or
eievat{)r sha%t or hydraulic cylinder shaft; (2) a log of the materials
and -water encountered in connection with drilling, and related
pumping tests; and (3} other information the commissioner may
require concerning the drilling or sealing of the well or hole for an
elevator shaft or hydraulic cylinder. Within 30 days after receiving -

con-
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the report, the commissioner of health shall send one copy of the
report to the commissioner of natural resources, the local soil and
water conservation district within which the well or elevator shaft
or hydraulic cylinder shaft is located, and one copy to the director of

~ the Minnesota geological survey.

"Sec: 5. [156A.042] [ENVIRONMENTAL BORE HOLES.]

Any environmental bore hole shall be constructed, sealed, and
reported in accordance with rules to be adopted by the commis-
sioner, - '

Sec. 6. [156A.043] [RIGHTS AND :‘DUTIES OF OWNER OF
PROPERTY ON WHICH A WATER WELL IS LOCATED.]

Subdivision Lb[DISCLOSURE OF WELLS TO BUYER.] Effective -
July 1, 1990, before signing an agreement to sell or transfer
property, the seller or trans%erﬁ? shai] disclose in writing to the
buyer or transferee information about the status and the location of
all wells on the property. In the disclosure, the seller or transferor
must indicate, for each well, whether it is in use, not in use, or
permanently sealed. At the time of sale, the same information must
be provided on the certificate of value required pursuant to section
272.115, or on some other form prescribed by the commissioner. The
well information shall be signed by the seller or transferor of the
property or a person authorized to act on behalf of the seller. If a

seller Tails fo provide the well information, a buyer or a person
authorized to act on behalf of the seller, may sign the well informa-
tion portion based on the information provided on the disclosure
required by this section or based on other available information. The .
county recorder shall not record a deed, instrument, or writing for
which a certificate of value is required under section 272.115, unless
the well information required by this section has been provided. The
owner shail retain a copy. ‘

Subd. 2. [FAILURE TO DISCLOSE AT TIME OF SALE.] If a
seller or transferor fails to disclose the existence of a well at the time
of sale, and knew or had reason to know of the existence of a well,
the seller or transferor 1s Tiable to the buyer for costs and damages
related to the sealing of a well and reasonable attorney fees. The
right of action must be exercised by the buyer or transferee within
six years after the date the buyer purchased or transferee received

the property on which the well is located.

Subd. 3. [WHO MUST SEAL WELLS.] To seal wells, the owner of
property on which a well is located shall employ a licensed water
well contractor or a contractor with a license to seal unused wells.
The owner of property with monitoring wells, or holes for elevator
shafts, or hydraulic cylinders for elevators shall employ a Ticensed
water well contractor, a contractor with a license to seal unused.
wells, or a monitoring well contractor to seal monitoring wells no
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longer in uée; and an elevator shaft contractor to seal holes no

longer used for elevator shafts or shafts for hydraulic cylinders for
elevators. N - '

Subd. 4. [OWNER'S CAUSE OF ‘ACTION.] The owner of the
Eropertx on which a water well or a shaft for an elevator or

ydraulic eylinder for an elevator is located has a cause of action for
civil damages against a person whose action or inaction caused
contamination of the well. The right of an owner to maintain a cause
of action extends for a period of six years after the owner knows or
becomes aware of the contamination of the well. The court may
award damages, reasonable attorneys' fees, and costs and disburse-
ments. : o '

. Sec. 7.[156A.044) [PERMITS FOR GROUNDWATER THERMAL
EXCHANGE DEVICES.] T ' '

Subdivision 1. [PERMIT REQUIRED.] Notwithstanding any de-
partment or agency rule to the contrary, the commissioner shall
1ssue, upon request by the owner of the property and submission of
a $50 fee, permits for the reinjection -of water by a properly
constructed well into the same aquifer from which the water was
drawn for. the operation of a groundwater thermal exchange device.

Subd. 2. [PROCEDURES FOR GROUNDWATER EXCHANGE.]
- Withdrawal and reinjection shall be accomplished by a closed
. system in which the waters drawn for thermal exchange have no
contact or commingling with water from other sources or with'any
polluting material or substances. The closed system must be con-
structed to allow opening for inspection by the commissioner. Wells
that are part of a groundwater tl{ermai e?c%ha_nge system shall serve
no other function. However, water may be supplied to the domestic
water system if the sugglx is taken off the thermal exchange system
ahead of the heat exchange unit, and if the water discharges to a-
break tank through an air gap that is al leasi twice the effective
diameter of the water inlet:to the tank. A groundwater thermal
‘exchange system may be used for domestic water heating only if the
water heating device is an integral part of the heat exchange unit
that 1s used for space heating and cooling. r

Subd. 3. [LIMITATIONS AND REQUIREMENTS FOR PER-
MITS.] As a condition of the permit issued under subdivision 1, an
applicant shall agree to allow inspection by the commissioner of

ealth during regular working hours for department inspectors. A
maximum of 200 permits shall be issued for small systems having
. maximum capacities of 20 gallons per minute or less. The small

‘systems shall be subject to inspection twice a year. A maximum of
ten permits shall be issued for Targer systems having maximum
capacities from 20 to 50 gallons per minute. These larger systems
shall be subject to inspection four times a year. The commissioner
may adopt rules to administer this section.
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Subd. 4. [REQUIREMENTS FOR WATER. APPROPRIATION
APPLY.) Water appropriation permit requirements and penalties
provided in sections 105:41 to 105.416 and related rules adopted and
enforced by the department of natural resources apply to ground:
water thermal exchange permit recipients. A person issued a permit
under subdivision 1 must comply with this section for the permit to
be valid. Noncompliance subjects the person to sanctions for the

noncomplying activity that are available to the department of
health ﬂ{l pollution control agency. ,

| Sec. 8. [156A.047] [VERTICAL HEAT EXCHANGER; LICENS-
ING AND REGULATION.] . =~ .

Subdivision 1. [LICENSE REQUIREMENTS.] No water well
contractor shall drill or construct any excavation used to install a
vertical heat exchanger unless the water well contractor has a valid
water well contractor’s license. } '

~ Subd. 2. ‘[REGULATION:S FOR VERTICAL HEAT EXCHANG-
ERS.] Vertical heat exchangers must be constructed, maintained,
and sealed according to sections 156A.01 to 156A.09, and rules

adopted under those sections.

Subd. 3. [PERMIT REQUIRED.] No water We% contractor shall
install a vertical heat exchanger without first obtaining a permit
from the commissioner of hea%th. The water well confractor must
apply for the permit on forms provided by the commissioner and
must pay a $50 fee. As a condition of the permit, the owner of the
property on which the vertical heat exchanger is to be installed shall
agree to allow inspection by the commissioner, or an agent, during
regular working hours of department of health inspectors.

Sec. 9. Minnesota Statutes 1988, section 156A.05, is amended to
read: . :

156A.05 [POWERS AND DUTIES OF THE COMMISSIONER OF
~HEALTH. ] ' ) :

Subdivigion 1. [POWERS OF COMMISSIONER.] The state com-
missioner of health shall pessess all possesses the powers reasonable
and necessary to exercise effectively the authority granted by
sections 156A.01 to 356408 156A.09.

Subd. 1a. [DUTIES.] The commissioner shall:

(1) reg‘ulaﬁe the drilling, construction, and sealing of water wells
within this state; - R

{2) examine and license water well contractors, persons modifying
or repairing well casings, well screens, or well diameters; construct-
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ing unconventlonal wells such as drive pomts or dug wells; wells; ealmg
wells; installing water well pumps or pumping equipment; and
+ excavating or drilling holes for the installation of elevator s alts or

hydraulic cylinders for elevators; and sealing holes for elevator
- shafts and hydraulic cyhnders for elevator shafts; :

(3) reglster and examme-momtormg well contractorS'

(4) license explorers engaged in exploratory boring and examine
1nd1v1duafwho superv1se or oversee exploratory poring;

5) after consultatlon with the commissioner of natural resources

and the pollution control agency, establish standards for the design,
- Tocafion, construction, repair, and sealing of water wells and holes
for elevator shafts or hydraullc cylmders Wlthm the state; and

(6) issue permits for constructlon and maintenance of groundwa-
ter thermal devices, vertical heat exchangers, and excavation for
holes to install elevator shafts or hydrauhc cylinders.

"Subd. 2. [COMMISSIONER TO ADOPT RULES.] The commis-
sioner of health shall by Deecember 31; 1971, in the manner
preseribed by chapter 15; hold a publie hearing and premulgate

adopt rules necessary under chapter 14 to carry out the
sections 156A.01 to 156A-08 156A.09 1nc1ud1ng, but not limited to

(a) Issuance of licenses for quallﬁed water well contractors
persons modifying or repairing well casings, well screens, or well
diameters; constructing unconventional wells such as drive p points
- ordug wells; sealing wells; installing water well pumps or pumping
- equipment and excavating holes for installing elevator shafts or
hydraulic cyllnders and 1ssuance oﬁglstratlon for momtormg well
contractors

(b) Establishment of condltlons for exammatlon and re\new of
applications for license.

(c) Estabhshment of condltlons for revocatlon and suspenswn of
license. . :

{d) Establishment of minimum standards for design, location,
construction, ebandenment; and repair, .and sealin of wells and
~holes dug to construct elevator shafts or hydraulic cylinders, to
effeetuate carry out the purpose and intent of sections 156A.01 to
156408 156A.09. The use of plastic water well casing is expressly
permitted and the commissioner shall adopt appropriate construc-
tion procedures ald mater_lal standards in rule

" {e) Establishment of a system for reporting on wells drllled and -
abandoned by leensed water wel-l eontractors sealed. . :
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(D Establishment of standards for the construction, maintenance,
eahng, and water quality monitoring of Wells in areas of known or
suspected contamination. . :

(g) Establishment of wellhead protection measures for water wells
serving public water supplies.

(h) Establishment of procedures for coordlnatmg collection of wel]
~ data with other state and local governmental agencies.

(1) Estabhshment of criteria and procedures for SubmlSSlOl’l of
reports, formation samples or cuttings, water samples, or other
special information required for geolog_l ¢ and water resource map-

Rlng

Subd. 3. [INSPECTIONS BY COMMISSIONER.,I The state com-
times to any well site, including water wells drilled, abandoned
sealed, or repaired o be}ng drilled; abandoned; or Pep&ﬁ‘ed— and
shall have aceess to same at all reasonable times. The commissioner
may also collect water samples from the wells,

Subd. 4. [COMMISbIONER MAY ORDER REPAIRS AND SEAL-
ING OF WELLS.] The commissioner may order the owner of a well
to take remedial measures, lncludmg making repairs, reconstruct-
ing or abandening sealing the well it accordanee with accordin to
rules of the commissioner. The order may be issued if the comrmis-
gioner determines, based upon inspection of the well and site or an
analysis of water from the well, that any of the following conditions
exist:

{1) the Wel_l is :contaminated,

(2) the well has not been abandened i accordanee with sealed
according to the rules of the commissioner,

(3) the well i3 in such a state of disrepair that its eontinued
existenee endangers the quality of the groundwater located, con-
structed, or maintained in such a manner that its continued use or
existence endangers the quality of the groundwater or prowdes a
health or safety hazard

(4) the water well does not produce Water because it 1s not

gg_ppe_d with an operable pump or the electrical supply has been
1sconnected from the well, or

(5)thewellisleeatedmsuehaplﬁeeereensbruebeémsueh&
manner that its eontinued use or existence endangers the gqualivy of
the greundwater the water well has construction failure that may .
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include holes in the casing, collapsed holes, plugged screens, or
-pumps only sedlment or sand,

The order may be enforced in an action to seek compliance broughl:
by the commissioner in the district court of the county in Wthh the
well is located. : ‘

%eewnerhasae&useefae&enferavﬂdamages
persenwheseaehe&erm&e&ene&usedeenbam&natwﬁeﬁtheweﬁ—
The right of an ewner to maintain a course of action as provided
herein extends for a period of six years after the ewner knows er
beeomes aware of the contamination of the well The esurt shall

Subd. 5. ICOMMISSIONER MAY RECOVER COSTS.] Fallure to
comply with a commissioner’s order to seal a water well may result
in the commissioner entering into a contract to have the we 1 sealed.
Any expense incurred by the state in sealing a well pursuant to an
order to seal shall constitute and be a lien in favor of the state

against the land involved. The state may | Tecover- 1ts costs by either
of the following means: '

(a) The amount of the expense shall be certlﬂed to the county

auditor, who shall enter the exPense upon the tax books, as a special

(b) If the amount certified ‘in Qaragaph (a) exceeds $1 000 the

state may allow the assessment to be collected in ten equal annual
installments payable to the county treasurer with the taxes on the
“property next due. When collected by the county treasurer the

amount shall pbe reimbursed to the state treasurer

(¢) The lien attaches to real property on Wh1ch the well is located.
The lien is perfected by filing a copy of the lien with the county
recorder or registrar of deed where the well and property are located
and serving or. mailing by return recelpt a copy o_f t_hg @ to th_e
property owner.

Subd. 6. [SATISFACTION OF LIEN ] The amount due of a lien

under this section may be paid at any time. When the amount of the
lien is paid; the commissioner must execute a satisfaction of the lien

and record the satisfaction with the county recorder or registrar of
deeds where the lien was filed.

Subd. 7. [APPROPRIATION OF RECOVERED COSTS.] Costs_ of
sealing wells recovered from property owners shall be deposited in
the state treasury and credited to the account from whlch the,
amounts were originally appropriated. ‘ :
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Sec. 10. Mlnnesota Statutes 1988 section 156A {}6 is amended to
read:

. 156A.06 [WA—'PE-R WELL GQ-N—'I‘B;A:QPQRS AND EXPLOR-
ATORY BORERS ADVISORY COUNCIL ON WATER WELLS
AND EXPLORATORY BORING; MEMBERS; TERMS; EMPLOY- -
EES.)

Subd1v1sion 1. [ADVISORY COUNCIL ESTABLISHED.] There is .
hereby ereated (a) The advisory council on water well eentractors
and wells, exploratory berers advisory ecuneil; herein referred to as
the borlngs and elevator shaft excavations (“advisory council;”) is
established as an advisory council to the state commissioner of
health. The advisory council shall be esmpesed consist of 16 15
voting members. Of the 36 15 voting members;:

(1) one member shall b.e-from the state department of health,
appointed by the state commissioner of health; '

(2) one member shall be from the department of natural resources
appoinied by the commissioner of natural resources;

(3) one member shall be a member of the Minnesota geological
survey of the UmverSIty of anesota appointed by the director; Hwe
members. .

(4) one member shall be eagaged in the business of expl-er&ter—y
boring for minerals a hcensed exploratory borer; ’

(5) one member shall be a licensed elevator shaft rcontractor;

(6) two members must be members of the public members who are
not connected with the busmeSS of exploratory boring or the water
well drilling industry;

(7) one member shall be from the pollution control agency,
appointed by the commissioner of the pollution control agency;

(8) one member shall be a professional engineer momtormg well
contractor; ene member sh&H be a eertrﬁed professienal geologist;

(9) six members shal be contractors must be residents of Minne-
sota appointed by the commissioner of health, who are actively
engaged in the water well drilling industry, with not te exeeed more
than two from the seven county metropolitan area and at least four
from the remainder rest of the state who shal—l be fepfesentatwe of

represent different geographical regions. ’
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(b)illheyshaﬂbereﬁdeﬁtsef%hestateef%nneset&aﬁdappemtedl :
by the eommissioner of health- No appointee of the water well
drilling industry shall serve more than two consecutive terms. The
- appointees to the advisory council from the water well drilling
industry shall must have been bona fide residents of this state for a
period of at least three years priex to before appointment and shall.

Members must have kad at least five years experience in the water .

- well drilling business. Expiration of the council shall expire; and the
.. terms of the appointed members and the compensatlon and removal

of all members shall be as pfewdeel in. are govern sectlon
15.059. :

Sec 11. Mlnnesota Statubes 1988, sectlon 156A 071 is amended to
read:

156A. 071 [EXPLORATORY BORING LICENSING AND REGU-
LATION PROCEDURES ] ; '

Subdmsmn 1. [DEFINITIONS.] For the purposes of thlS sectron
; the followmg words have the meamngs g1ven them:

(a) “Data” includes but is not 11m1ted to all samples and factual
nomnterpreted data obtained from exploratory borings and samples
1nclud1ng analytlcal results; .

. {b). “Parcel” means a government sectlon fractional sectlon or
government lot and

(c) “Samples means at least a one- quarter portion of all samples
from exploratory borings that are customarlly collected by the
explorer .

Subd 2, [LIGENSI—NG LICENSE REQUIRED.] An explorer en-

" gaging in exploratory. boring shall obtain a license to do so in
with according to.the provisions of this chapter and the

- rules adopted thereunder under this chapter. The explorer may
designate a responsible individual who supervises and oversees the
making of exploratory borings. Before an individual supervises or
oversees an exploratory horing, the individual shall take and pass
an examination er these secetions of the Minnesota Water Well
Ceonstruetion Gede relating to construction, location, and abanden-
ment sealing of wells; which apply to exploratory borings. A
professional éngineer reg'lstered pursuant according to sections
326.02 to 326.15, or a certified professional geologist shall is not be
required to take 'the examination speeified required in this seetion
subd1v1s1on but shall be requiréd to must be licensed in aceordanee
accoralng to this sect1on to. engage 1n exploratory borlng '

, Subd. 3. [REGISTRATION.] At least 30 days prior te before
_commencing exploratory borings, an explorer shall register with the
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commissioner of natural resources and provide a copy of the regis- -
tration to the commissioner of health. The registration shall include:

(a) The identity of the firm, assocmtlon or company engaged in
exploratory bormg, and

(b) The identification 'of an agent, including the agent’s business
address. The commissioner of natural resources may require a bond,
_security, or other assurance from an explorer if the commissioner of
natural resources has reasonable doubts as te about the explorer’s
financial ability to comply with requirements of law relating to
exploratory boring. An explorer shall register annually with the
commissioner of natural resources while conducting exploratory
. boring. ‘ \

Subd. 4. [INFORMATIONAL REQUIREMENTS.] At least ten
days prier to the commencement of before beginning exploratory
boring, each an explorer shall submit to the commissioner of natural
resources a county road map having a scale of one-half inch equal to
one mile, as prepared by the state department of transportation,
md&e&ting showing the location of each proposed exploratory boring
to the nearest estimated 40 acre parcel. The explorer must submit a
copy of this map shall be submitted to the commissioner of health.

Subd. 5. [ACCESS TO DRILL SITES.] The commissioner of
health, the commissioner of natural resources, the commissioner of
the pollutlon control agency, the agent of a beard of community
health board as authorized under section 145A.04, and their officers

- and employees shall have access to exploratory bormg sites for the
purpese of inspeeting to inspect the drill holes, drilling, and aban-
denment sealing of exploratory borings, and for the purpese of
sampling to sample ambient air and drllhng waters, and '
to measure the radioactivity .of the waste drill cuttings at the
Eﬁ'll]lng site at the time of on-site observation,

Subd. 6. [EMERGENCY NOTIFICATION.] The explorer shall
promptly notify the commissioner of health, the commissioner of
_ natural resources, the pollution control agency, and the autherized
agent board of health of any occurrence during exploratory boring
that has a potential for significant adverse health or environmental
effects and. The explorer shall take such reasonable action as may
be reasonably possible to minimize sueh the adverse effects. The
commissioner of health may inspect data prier to before its submis-
sion as required by subdivision 8, if necessary, to accomplish the
purposes of the laws relating to explorers and exploratory borings.
The data examined by the commissioner of health shall be consid-
eredtebelsnotpubhcdataﬁﬂefte%het-l—meﬁefmakmgany
sabmissions of the data before it is submitted under subdivision 8 or
9.

‘Subd. 7. [PERMANENT AND TEMPQRAR? ABANDONMENT
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SEALING PROCEDURES.] Permanent and temporary abandon-
ment sealing of exploratory borings shall be accomplished pursuant
aceording to rules adopted in aeeeicd&nee with under this chapter

Subd. 8. [ABANBONMENT SEALING REPORT] Wlthm 30 days
of permanent or temporary abandenment sealing of an exploratory
boring, the explorer.shall submit en forms previded by the eommis-
siener of health a report to the commissioner of health and the
commissioner of natural resources a repert te. The report must be on
- forms Qr0v1ded hz the commigsioner of healfh and must include:-

(a) The location of each drill hole at as large a scale as p0551ble
which is normally prepared as part of the explorer’s record;

(b) _The type -aﬂd thickness of overburden anld rock encountered;
. -(c)"- Identiﬁcatiqn ef water b'earirng_ ﬁ')rmatione eﬂeogntered;

(d) Identification of hydrologic conditiens eﬁcountered; ‘

(e) Method of ab&nde&meﬁt leg used |

.(f) Methods of constructlon and drlllmg used

(g) Average scintillometer readlng of waste drill cuttmgs pHeP +0
- before backﬁllmg of the recirculation plts

Subd. 9. [SUBMISSION OF DATA FROM EXPLORATORY BOR-
. INGS.] Data obtained from exploratory borings shall be submitted
by the explorer to the commissioner of natural resources as follows:

(a). Upon application for a state permit required for activities
relating to mineral deposit evaluation, the explorer shall submit to
the commiissioner of natural resources data relevant to the proposal
~under consideration. The exp]orer may identify portions of the data
which that, if released, would impair the competitive position of the
explorer su submlttmg the data. Data so identified shall be considered
to be not public data. If requested to disclose the data, the commis-
sioner shall mail notice of the request to the explorer and determine
whether release of the data would impair the competitive position of
the explorer submitting the data. If the commisgioner determines
that release of the data would impair the competitive position of the
explorer submitting the data, the commissioner shall not reléase the
data to any person other than parties to the proceedings relating to
the permit under consideration. Parties to the proceedings shall
maintain the confidentiality of data. Further, data whiek are clas-
sified as not public shall not be released by the commissioner until
- 30 days after mailed notice to the explorer of the commissioner’s

“intention to do so: Pader neo eirecumstanees shall The commissioner
~ shall not release data to any person engaged in exploration, mining,
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milling, or related industry pertaining to any mineral. If the -
commissioner determines to release data, the explorer may demand

a contested case hearing on the commissioner’s determination or -
may withdraw the permit.application and the data shall not be
released. Any person aggrieved by the decision of the commissioner
may appeal the dec1swn in aeeerdanee with accordmg to chapter 14:.

{b) Upon appllcatlon for a state permlt requlred for mine develop- -
ment, the explorer shall submit to the commissioner of natural

resources data relevant to the proposal under consideration. This -

data shall be considered public data and persons submitting the .
data shall not be subject to civil or criminal. hab111ty for its use by
others;.

(c) Within six months after termination by the explorer of 1ts lease
or any other type of exploration agreement on a property all data
shall be submitted. The data shall be considered public data and
persons submitting the data shall not be subject to civil or criminal
liability for its use by others. Data submitted to the commissioner of
natural resources prier to before May 1, 1980 need not be submitted
under this section. The commissioner of natural resources shall
designate which samples-shall be submitted, and shall specify the
location to which where the sample shall be delivered. In the evest
that If the explorer requires certain samples in their entirely, the
commissioner of hatural resources may waive the requirement for a
one-fourth portion of the samples. Samples submitted become prop-
erty of the state. ‘

(d) As used in this subdivision, “minera] deposit evaluation”
‘means examining an area to determme the quality and quantity. of
minerals, excluding exploratory boring but including obtaining a.
“bulk sample by sueh means as excavating, trenching, constructing
shafts, ramps, tunnels, pits and producing refuse and other associ-
ated activities, “Mineral deposit evaluation” shal does not include
activities. intended, by themselves, for commercial exploitation of
the ore body. “Mine development” means those activities under-
taken after mineral deposit evaluatlon for commercial exploitation
of the ore body.

Sec. 12, anesota Statutes 1988, sectlon 156A. 075 is amended to
read: .

156A.075 [LOCAL CONTROL OF EXPLORERS ALLOWED]

, NothmgeentamedmLawsl—QS@-ehapteré%sheHbeeenstfued
as lmiting chapter 156A limits the lawful authority of lecal units of
government to prohibit mineral exploration within their bound-
aries, require permits from explorers, or impose reasonable require-
ments and fees upon explorers, consistent with the provisiens of

Laws 1980; ehapter 535 sections 156A.01 to 156A.09, other state
laws, and rules premulgated thereunder adopted under those laws.
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Sec. 13. Mlnnesota Statutes 1988 sectlon 156A 08 is amended to’
read: -

156A. 08 [PENALTIES ]

Sublelslon 1. [VIOLATIONS ARE GROSS MISDEMEANORS]
“whe shall A person is guilty of a gross misdemeanor if

~ the person: (1) willfully wielate violates any lawful rule or order of -

the commissioner; or whe shall engage; (2) engages in the business

of drilling or makmg water wells, sealing wells, installing pumps or -

umping equipment, or excavating holes @ elevator shafts or
hyaraullc cylinders without first having obtained a license as
required in sections 156A.01 to 156A-08 required; or who shall
engage 156A.09; (3) engages in the business of exploratory boring -
without either be eing licensed in aeeefd-&ﬁee with the previsions of -
under this chapter, or being registered as a enginecr ox
eemﬁed&sapmfesaenalgeelegist—, or whe shall sHelate (4) violates -
any provision of sections 156A.01 to 156A-08; shall be guilty of a

¢ 156A.09. Any A violation of sections 156A.01 to .

-}56A—98 156A 09 shall be prosecuted by the county. attorney in the
county in which the said viclation occurred or-is occurring; &Hd The -
trial thereof shall be held in that county. - ‘ '

Subd 2. [DENIAL OF RENEWAL ] The commlssmner may den
an application for renewal of a license or registration if the apph-
cant has violated any provision of sections 156A.01 to 156A°09 or
rules adopied under those sections. The following are sufficient
grounds to refuse renewal: failure to submit a well repori, well
sealing report, or re ort on: excavation of holes to install elevator
shafts or _ydralmc d_ ers.

Stibd. 3. [SUSPENSION REVOCATION OF LICENSE OR REG—
ISTRATION.] A license or registration issued under sections
156A.01 to 1564.09 may be suspended or revoked upon finding that
the Ticensee or person registered has violated provisions of sections
156A.01 to 156A.09 or the rules and regulations adopted under
sections 156A .01 to 156A.09 that _Eﬂl to the particular license or
registration. Proceedmgs by the commissioner of health under this

section and review of the proceedings shall be accordmg to the

administrative procea_ure act

Subd. 4 [HEARING ] The commissioner may, after prov1d1ng a
person rson with reasonable notice and a hearing, suspend or revoke the
-license or registration of the person upon Im%mg that the person has
,vlllolated requlrements Ef this chapter or rules adopted under this
chapter that apply to the person’s license or registration. Procéed-
ings by the commissioner of health accora—ng to this section and
' review shall be accordlng to chapter 14, . :

Subd [ADMINISTRATIVE PENALTIES 1 The ‘commissioner ,l :
may seek t t_o remedy violations of this chapter or the commissioner’s
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orders by imposing administrative penalties. The penaliies may be
appealed within ten days of the order in a contested. case hearmg
un%er chapter 14.

(a) A well contractor or 11m1ted well contractor who seals a well,

-a monitoring well contractor who seals a monitoring well, or an

elevator shaft contractor who seals a hole that was used for an
elevator shaft in a manner that does not comply with the water well
constructlon ¢ode, shall be assessed $500. -

(b) A well contractor or momtormg well contractor Who fails to
comply with the rules in the water well construction code relating to to

~Jocation of wells in relation to potential sources of contamination,

outing, materials, or constructlon technlques shall be assessed
%500

{¢) A well contractor or ‘'monitori J well contractor shall be
assessed $250 if the contractor: (1) constructs a well without an
approved plan review when a plan review 1s required; (2) constructs
a well without a permit; (3) fai 1Iis_to register a drilling rig or pump rig
and fails to display the state decal and the registration num r on
the the machine; or (4) fails To comply with the rules in the water well

sion of well constructlon or ﬂ sealing logs and water samples.

(d) A person who fails to disclose or who. falsifies information
about the status and [ocation of wells on property before signing an
a?eement of sale or transfer of the _property, or on a well certificate

shall be assessed $250 unless the seller or transferor can show that
reasonable steps were taken to determine that no unreported wells
exist on the property. Steps include exammatlon of historical and

: -land ownership records.

(e A person who employs a well - contractor on the person’s
yroperty and fails to obtain a permit for construction of the well, or
who fails to have a well sealed In accordance with the rules, sh II be
assessed $250.

Sec. 14 [156A.09] [DUTIES AND RESPONSIBILITIES OF LO-

CAL UNITS OF GOVERNMENT]

Upon notice from the commissioner of health, local law enforce-
ment authorities shall impound the equipment of any person who
has constructed, repaired, or sealed wells or installed pumps or

- ‘pumping equipment or excavated holes for installing elevator shafis
or h; EI

r raulic cylinders without a license or registration as required
under this chapter. The equipment shall remain in the custody of
the local law enforcement office until a final court { order is 1ssued




54th Day] WepNESDAY; May 17, 1989 ' 6127

Sec. 15. Minnesota Statutes 1988, section 326.37, 1s amended to
read:

'326.37 [PLUMBERS; SUPERVISION BY STATE COMMIS-
-SIONER OF HEALTH; RULES; VIOLATION; PENALTY] ‘

Subdivision 1. [MINIMUM STANDARDS.] The state commis-
sioner of health may, by rule, prescribe minimum standards which
shall be uniform, and which standards shall thereafter be effective
for all new plumbing installations, including additions, extensions,
alterations, and replacements connected with any water or sewage
disposal system. owned or operated by or for any municipality,
institution, factory, office building, hotel, apartment building, or any
other place of business regardless of location or the population of the
city or town in which located. Vlolatlon of the rules shall be a
misdemeanor.

Subd. 2. [STANDARDS FOR CAPACITY.] By January 1, 1991 all
new and replacement floor-mounted water closets may ot have a
flush volume of more than 1.6 gallons. The water closets ‘must meet.
the standards of the commissioner and the American National

Subd 3. [ADMINISTRATION ] The commissioner shall admlms-
ter the provisions of sections 326.37 to 326.45 and for such purposes
may employ plumbing inspectors and other assistants.

Sec. 16. [REPEALER.|

Minnesota Statutes 1988, sections 156A.02, subdivision 3;
1566A.031; 1566A.04; 156A.07; '156A.10; and 156A.11, are repealed.

ARTICLE 6

Section 1. Minhesota Statutes 1988, section IIGC 41, SublelSlOﬂ
1,is amended to read:

Subdivision 1. [WATER PLANNING.] The board 5ha11:.

(1) coordinate public water resource management and regulation
activities among the state agencies having jurisdiction in the area;

(2). initiate, coordinate, and continue to develop comprehensive
iong-range water resources planning in furtherance of the plan
adopted by the water planning board entitled “A Framework for a
Water and Related Land Resources Strategy for Minnesota, 1979”;

(3) coordinate Watér planning activities of local, regional, and
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federal bodies with state water plannlng and integrate these plans
with state strategies; and

{4} coordinate development of state water pohcx recommendations
and priorities, and recommend a program for funding identified
needs, including priorities for implementing t the state water re-
sources momtormg plan under clause H);

(5) develop a plan for monitoring the state’s water resources in
cooperation with state agencies and local units of Lernment
participating in the monitoring of water resources and in the
development orcomprehenswe local water plans;

(6) administer federal water resources planning with multlagency
s 1nterests

(7) establish minimum data compatlblllty standards governing
the collection and autemation of water resource and related data
that has common value for natural resource planning;

(8) identify water resources information and education needs,
priorities, and goals and prepare an implementation plan to gulde
state activities relatlng to water resources information and educa-

tion;

(9) coordinate the development and evaluation of water informa-
tion and education materials and resources,

(10) coordlnate the dissemination of water 1nformat10n and edu-
cation through ex1st1ng delivery systems;

(11) prepare an interdisciplinary program of instruction on water
education for teachers and students in kindergarten through grade
12; and

(12) prepare an annual report on program results.

Sec. 2. Minnesota Statutes 1988, section 116C. 41, is amended by
adding a subdivigion to read:

Subd. 4. [CONSISTENCY OF STATE INFORMATION ACTIVI-
TIES.T State agency information and education activities must be
consistent with the nnplernentatmn plan required under subd1v1510n
1, clause (8). :
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RTICLE 7

LOCAL WATER RESOURCES PROTECTION
- AND MANAGEMENT S

Sectlon 1. Minnesota Statutes 1988 section 110B 35, subd1v1swn
3,is amended to read:

Subd 3. [EX OFFICIO NONVOTING MEMBERS 1 The following
ageneies shall each provide one nonvotlng member to the board:

(1) department of agmculture, o
'(2) department of health;
" (8) depar’cment of natural resources; and . -

@ pollution contro} agency; and E

(5) the University of Minnesota.
Sec. 2. {1100.01] (SHORT TITLE;]

- -Sections 2 to 7 may be clted as the “local water resources
protection and management program '

Sec 3.[110C. 02] [PURPOSE ]

. The purpose of the local water resources protectlon and manage-
ment program 18 to provide state financial and technical assistance
to local units of_government for local programs to protect and.
manage water resources within the framework: prov1dea by ap-
proved comprehenswe local water plans -

Sec 4 [llOC 03] [DEF INITIONS]

Subd1v131on 1. [SCOPE ] For the purposes of sectlons 2 to 7, the

terms aeﬁnea in thls sectlo_Have the meanlngs glven them.

Subd 2. [BOARD] “Board” means the board of water and 5011

I'BSOIII'CBS

Subd [LOCAL UNIT OF GOVERNMENT] “Local unit of
government” means a statutory or home rule charter city, town, -
county, or soil and 'water conservatlon district, watershe 1str1ct
an organization formed for the joint exercise of powers under section
471.59, a local health board, or other special purpose district or.

authorlty with local _]urlsdlctmn n water and related land resources
management. . . . o
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Subd. 4. [COMPREHENSIVE LOCAL WATER PLAN.] “Compre-
hensive local water plan” means a county water plan authorized
under section 110B.04, a watershed management plan required
under section 473.878, an overall plan required under section
112.46, or a county groundwater plan authorized under section
473.8785. ' '

© Sec. 5. [110C.04] [COMPREHENSIVE LOCAL WATER PLANS
HAVE PRIORITY FOR FINANCIAL ASSISTANCE.] |

State agencies must give priority to local requests that are part of,
or responsive to, a comprehensive local water plan when adminis-
tering programs for water-related financial and technical assis-
tance. . i i ' -

Sec. 6. [110C.05] [LOCAL WATER RESOURCES PROTECTION
'AND MANAGEMENT GRANTS.]

Subdivision 1. [ESTABLISHMENT; FINANCIAL ASSISTANCE
TO COUNTIES} A local water resources protection and manage-
ment grants program 1s established. The board shall provide finan-
clal assistance to counties for cooperative local government
activities that protect and improve water quality or quantity. These
activities may include, but are not limited to, planning, official
controls, @EX other activities to implement comprehensive local
water plans. -

Subd. 2. [COUNTY SPONSORSHIP] Funding requests must be
submitted to the board by a county. A county must coordinate and
submit requests on behalf of other units of government within its -
jurisdiction. A ‘county may contract with other appropriate local
units of government to implement programs conducted -under this
gection. An explanation of the program responsibilities proposed to
be contracted with other Tocal units of government must accompany

. grant requests. A county that contracts with other local units of
- government is responsible for ensuring that state funds are p ropierlX

expended and for providing an annual report to the board describing
expenditures of funds and program accomplishments. D

Subd. 3. [FINANCIAL ASSISTANCE.] Grants may be used to
employ persons and to obtain and use information pecessary to -
implement the following activities: '

(1) develop comprehensive local water plans under sections
110B.04 and 473.8785 which have not received state funding for
water resources planning as provided for in Laws 1987, chapter 404,
section 30, subdivision 5, clause (aj; and

(2) implement water resources programs identified as priorities in
comprehensive local water plans. :
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Subd. 4. [LIMITATIONS.] Grants provided to ca carry out mandated
"or delegated state programs under this section shall be reviewed by
_He agency havmg statutory program authorlt to ‘assure ¢ ompﬁ:
ance with minimum state standards. At the eguest of tEe agency
comumissioner, the board shall revoke that po portlon of the grant used
-to support a noncomphant program B

Grants provided for the purpose of developmg comprehenswe '
local water plans shall not be awarded for greater than a two-year .

time period. '
Subd.'5. [RULES.] The 'board shall adopt rules that:

" (a) establish performance criteria for grant admlnlstratlon for
local implementation of state delegated or mandated programs that
recognlze regional varlatlons in program needs and priorities;

(b) recognize the unlque nature of state de]egated or mandated
programs;

(c). specify that ro am  activities contracted by a county. to
another Tocal unit of government are eligible for fu_dnlgl

(d) require that grants from the board shall not exceed the amount
matcﬁﬁ by part1c1pat1ng local units of government; and

(e) specify a process for the board to establish a base level grant
. amount that all participating counties may be eligible to receive.

Subd. 6. [ELIGIBILITY.] A county requesting funds must have
adopted a comprehensive local water plan unless the reguest 18
made under subdivision 3, clause (1)."

- Subd. [PRIORITIES.] The board must consnder requests for
fundin accordmg to the following:

(1} com 1et1n comprehenswe local water plans under sectlons
110B.04 and 473.8785; ‘

2) adoptlon admlnlstratlon and enforcement of ofﬁ(:lal controls;

) (3) mdlcate the. part1c1pat10n oj several local units of govemment .
1nclud1ng multlcounty efforts; .

4) con;plement goals of federal, state, and local umts of govern- '
ment; and

5) demonstrate long—term comm1tments to eﬁ'ectwe water protec-
tion and management programs.
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Subd [COORDINATED REVIEW OF COUNTY WATER RE-
SOURCES PROTECTION AND MANAGEMENT PROGRAM.] The
board shall consult with appropriate agencies to evaluate grant
requests and coordinate project activities with other state, feSer 1,
and local resource management projects: .

Sec 7. [1100 06] [WELL'SEALING GRANTS]

Subdwlslon 1. [POLICY] The board shall make grants to counties
_ to seal wells. The board may allocate funds fo counties to be used to
share the cost of sealing priority wells. The county shall use the
. state funds to pay up to 75 Bercent but fot to exceed $2,000 per well,
of the the cost of seahng prlorlty wel '

Subd. 2 [REPORT] The board in consultation with the commis-
sioner of health shall make annual reports to the legislature on the
status of expendltures and well sealings,

Subd 3. [SUNSET.] The t program estabhshed under this
section shall not continue beyon June 30, 1995. Grants provided
between July 1, 1989 and June 30, 1995 are contingent -upon

bienmial approprlatwn of funds. .

"Subd. 4. [ELIGIBILITY] All wells proposed for sealln with
ants by the-board under this section must be wells identified as -
t of the priority action in an approved comprehensive local water

an an. H_re wells that quahrfor sealing under cnterla established

the boa

F

*2]’[%

Subd. 5. [APPLICATION ] (a) Counties shall complete and submit
- applications for well sealing g grants on forms prescribed by the
board. .

() In its apphcatlon, the county shall provide evidence that it has -
consulted the local community health service boards, soil and water
conservation districts, and other appropriate local units a‘_ovem-
ment or o_gamzatmns in preparing the appllcatlon

Subd [BOARD DUTIES ] (a) The board, in selectlng counties
for part partlclpatlon shall consult with the commissioners of natural
resources, pollution control, and health, and the director of the
Mlnnesota cological survey, and must cons_d_r approprlate criteria .

_including the following: o

(1) diversity of well construction;

(2) diversity of geclogi_c,conditions‘;

(3) current use of affected aquifers; '



54th Day] .- WEDNESDAY, May 17, 1989 : 6133

(4} diversity of land use; and

(5) aqﬁifer susceptibi]ity to contaminationhx unsea]ed wells.

(b) The board and the commissioner- of health shall establish
pr1or1tles for sealing wells hased qun the followmg crlterla

(1) well constructlon depth and condition;

(2) importance of aquifer as public and prlvate water supply
souree; , .

(3) proxunligy to known or potentlal point or nonpomt contamina-
tlon sources;

_(4) current contamination of the Well or agulfer2

(5) susceptlblhty of aqulfer to contamlnation lgz unsealed wells;

(6) limited availability of alternative sources of dfinking water,

(7 potential for use of the well for monitoring groundwater;

(8) anticipated changes in land of water use;

(9} umque condltlons such as constructlon rehabilitation, or
demolition areas; and - ‘

am danger to humans or animals of falling into the well, -

Subd. 7. [COUNTY DUTIES AND RESPONSIBILITIES] (a) A
county may contract for the administration of the well sealing
_ program with anotfr Tocal unit of government. ™

A county, or contracted local unit of government, shall eontract
with JTandowners to share In the cost of sealing priority wells in

accordance with subdivision 6. The contract s E! gpecify that:

(1) sealing must be done in accordance with chapter 156A and the
commissioner of health rules’ relatmg to sealmg of wells

(2) that payment shall be made to the landowner, upon completlon
of sealing of the well by a contractor licensed 1 in accordance with
haﬂte 156A and

(3) thata record of well seahng shall be filed alon w1th a copy of of
the water well record with the commissioner of hea th.
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(c) The county shall make an annual report to the board, by or
before February 15 of each year, on the status of the well sealing

grant program including the number and location of wells seale
and the amount spent on each,

(d) The county must consult with local health boards, soil and
water conservation districts, planning and zoning departments, and
other appropriate organizations during program implementation.

(e} To encourage landowner participation in the program, the
county shall publicize in newspapers of general circulation, infor-
mation regarding availability of state funds to share the cost of
sealing wells, may conduct appropriate well sealing workshops and
demonstrations, and invite the public to report to the county on the
existence of wells that need to _Ee sealed. _

Subd. 8. [LANDOWNER RIGHTS AND RESPONSIBILITIES.]
The owner shall file the record of well sealing with the county
recorder or register of deeds where the sealed well is located.

Sec. 8. Minnesota Statutes 1988, section 115.093, subdivision 5,18
amended to read:

Subd. 5. [LOCAL UNIT OF GOVERNMENT] “Local unit of
government” means a statutory or home rule charter city, town,
county, soil and water conservation district, watershed district, an
organization formed for the joint exercise of powers under section

authority in water and related land resources management at the
local level. :

ARTICLE 8
WATER APPROPRIATION PRIORITIES

Section 1. [105.406] [NEW ONCE-THROUGH PERMITS PRO-
HIBITED.] R

No new water use permits for groundwater may b_e. issued for
once-through cooling systems for human comfort constructed after
the effective date of this act. The renewal or amendment of existing

permits shall be allowed.

Sec. 2. [CONSUMPTIVE WATER USE STUDY.]

The commissioner of natural resources shall conduct a study of
consumptive water use and its impact on existing aquifers. The

commissioner shall review methods of reducing consumptive
groundwater use, including the conversion of once-through cooling
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systems for human comfort to alternative systems The commis-
sioner shall report to the legislature by January 1, 1990, the
commissioner’s recommendations for alternatives to the once-
through healing and cooling systems including potentlal uses for

_discharge water from the systems, the environmental and economic
implications of the alternatives, and other uses. for the discharge

water. The report t shall also. describe the relative impact on affected
- aquifers, examine the efficiency of once-through coohng systems,
and make recommendations for corrective action on inefficient
systems. The corrective action shall include either upgrading such
sz:stems or the conversion to an alternative system within a time

schedule to be recommended by the commissioner of natural re- -
- sources, but not iater tEan January 2, 1994.

Sec. 3. Minnesota Statutes 1988 sectlon 105. 41 subdnqsmn la is
-amended to read

Subd. 1a. [WATER ALLOCATION RULES, PRIORITIES.] The
commissioner shall submit to the legislature by January 1; 1975, for
its approval; propesed adopt rules in the manner provided in chapter
14, governing the allocation of waters among potentlal water users.
For the purposes of this section, “consumption” shall mean water
-withdrawn from a supply which is lost for immediate further use in
the area. These rules must be based on the following priorities for
T consumptlv e appropriation and use of water:

First priority: domestic water supply, excluding industrial and
commercial uses of municipal water supply, and use for power
production that meets the contingency planning provisions of sec- -
tion 105,417, subdwmmn 5.

. Second riority: any use of water that mvolves consumption of less
than 10,000 aﬁons of water a day. In this seetion “eonsumption’
means water wtthdrawn from a supply that is lest for immediate
farther yse in the area .

- Third priority: agrlcultural irrigation, 1nvolv1ng consumption in
excess of 10,000 gallons a - day, and processing of agrlcultural
products.

Fourth rlorlt power productlon invelving consumption in ex-
cess of -}O—EJPWgaylloﬂs a day in excess of the use provided for in the
contingency plan developed pursuant to section 105, 417 squnnsmn

. Fifth priority: other uses, mvolvmg consumptlon in excess of
10,000 galions a day _ .

'Approprlatlon and. use of surface water from streams during
periods of flood flows and high water levels must be encouraged
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subject to consideration of the purposes for use, quantities to be
used, and the number of persons appropriating water.

Approprlatlon and use of surface water from lakes of less than 500
acres in surface area must be. d1scouraged '

The treatment and reuse of water from nonconsumptlve uses shall
be encouraged :

Dlversmns of water from the state for use in other states or regions
of the Umted States or Canada must be discouraged.

No permit may he 1ssued under this section unless it is consistent
with state, regional, and local water and related land resources
management plans, if regional and local plans are consistent with
statewide plans. The commissioner must not modify or restrict the
amount of apprepriation t_"rom a groundwater source authorized in a
permit issued under section 105.44, subdivision 8, hbetween May 1
and October 1 of any year, unless the commissioner determines the
authorized amount of appropnatmn endangers any - domestlc water

supply.

Sec. 4. anesota Statutes 1988, sectlon 105. 418 is amended to
read:

105.418 [CONSERVATION OF PUBLIC WATER SUPPLIES.]

During periods of critical water deficiency as determined by the
governor and declared by order of the governor, public water supply
authorities appropriating water shall adopt and enforce restrictions
consistent with rules adopted by the commissioner of natural
resources within their areas of jurisdiction. The restrictions must
limit lawn sprinkling, car washing, golf course and park irrigation,
-and other nonessential uses and have appropriate penalties -for
failure to comply with the restrictions. The commissioner may adopt
emergency rules according to sections .14.29 to 14.36 relating.to
matters covered by this section during the year 1977. Disregard of
critical water deficiency orders, even though total appropriation
remains less than that permitted, is grounds for immediate modifi-
cation of any public water supply authority’s appropriator’s permit.

ARTICLE9 - °
APPROPRIATIONS

Section 1. [APPROPRIATION ]

$440 000 the ﬁrst year and $440,000 the second year are a ro-
prlated fo the commissioner of agncultur_ﬁ'om the gener_l_fu )d for
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the 1mp1ementat10n of the pestu:lde and. fertlllzel' control ])I‘OVlSlOIlS
of this act.”

Delete the title and insel‘i: -

“A bill for an act relating to groundwater; establishing best
management practices and identification of sensitive areas; adopt-
ing health risk limits; changing various requirements and proce-
dures concerning - fertilizer, . “soil © amendments, and  plant
amendments; requiring a study of sustainable agriculture; changing
certain pesticide laws; requiring -a pesticide management plan;
providing for responses to pesticide and fertilizer incidents; reorga-
nizing and revising laws on water wells, exploratory boring, and
elevator shafts; providing for local water resources protection and
management; establishing water appropriation priorities; amend-
ing Minnesota Statutes 1988, sections 17.713; 17.714, subdivisions
1, 3, 6, and by adding a subdivision; 17.715, subdivisions 1, 2, 4, and
by adding subdivisions; 17.7155; 17.716, subdivisions 1, 2, and 4;
17.718; 17.719, subdivisions 1, 2, 3, 4, and by adding subdivisions;
17.72; 17.721, by adding a subdivision; 17.722; 17.723; 17.725,

- subdivision 2, and by adding subd1v151ons 17. 728 subd1v1s10n 1,
. and by addlng subdivisions; 17.7285; 17. 73 subd1v1smns 3 and 5;
18B.01, subdivisions 5, 12, 15, 19; 21 23, 26 30, and by addlng

. subdivisions; 13B.04; 18B.07, subdivisions 2, 3, 4, 5, and. 7; 18B.08,

‘subdivisions 1, 3, and 4; 18B.15; 18B.17, subdivision 2; 18B.18;

. 18B.20, by adding a subdivision; 18B.21; 18B.26, subdivisions 1, 5,

and by adding a subdivision; 18B.31, subdivision 3; 18B.32, subdi-
vision 2; 18B.33, subdivisions 1, 3, and 7; 18B.34, subdivisions 1, 2,
and 5; 18B.36; 18B.37, subdivisions 1, 2, 3, and 4; 43A.08, subdivi-
. sion 1; 105.41, subdivision 1a; 105.418; 110B.35, subdivision 3;
. 115.093, subdivision 5; 116C.41, subdivision 1, and by adding a
subdivision; 156A.01; 156A.02; 156A.03; - 156A.05; 156A.06;
156A.071; 156A.075; 156A.08; 326.37; and 604.02, subdivision 1;
proposing coding for new law as Minnesota Statutes, chapters 110C
and 115D; proposing coding for new law in Minnesota Statutes,
chapters 17; 18B; 105;-115; and 156A; repealing Minnesota Statutes
1988, sections 17.714, subdivisions 4, 42, and 4b; 17.715, subdivision
3; 17.721; 17.7926; -17.727; 17.728, subdivisions 4 and 5; 17.729;
- 17.73, subdivision 5, paragraph (d); 18B.16; 18B.19; 18B.20, subdi-
vision 6; 156A.02, subdivision 3; 156A 031 156A. 04 156A. 07;
156A, 10 and 156A 11”7

The mot10n prevalled an‘d.the amendment Was.adopted

| Munger moved to amend S F No 262 as amended as follows
Page 74, line 24 delete “5” and insert “7”
Page 74, line 25, 'delete “g” and insert “3”

Page 87, line 16, after the comma delete the remainder of the line
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The motion prevailed and the amendment was adopted.

The Speaker called Krueger to the Chair,

McPherson and Carlson, D., moved to amend S. F No.

amended, as follows

Page 87, line 23, delete “sealing wells; or”

Page 87, line 24, delete “(4)” |

Page 87, line 25, delete “(5)” and insert “(4)”

A roll call was requested and properly _seconded.

262, as

Speaker pro tempore Krueger called Quinn to the Chair.

The question was taken on the McPherson and Carlson, D,
amendment and the roll was called. There were 32 yeas and 100 nays

-as follows:

Those who voted in the affirmative Wére:_

Anderson, R.
Boo

Burger
Carlson, D.
Dempsey
Dlle
Frederick

Those who

Abrams
Anderson, G,
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Brown
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins

Frerichs
Girard
Gutknecht
Haukoos
Heap
Henry
Hugoson

Kniekerbocker

Limmer
Lynch
McDonald
MecPherson
Miller
Olson, K.

“Omann

Poppenhagen

‘Richter

Schafer

- .Schreiber
- Seaberg

Sviggum

voted in the negative were:

Dorn

" Forsythe

Greenfield
Gruenes
Hartle
Himle
Jacobs
Janezich

- Jaros .

Jefferson
Jennings

Johnson, A.
Johnson, R.
Johnson, V.

Kahn
Kalis
Kelly
Kelso

Kinkel
Kostohryz
Krueger
Lasley
Lieder
Long
‘Macklin
Marsh
McEachern
McGuire
McLaughlin
- Milbert
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.

“(rConnor

Ogren

“Olsen, S.

Olson, E.
Onnen
Orenstein
Osthoff *

“(strom

Otis
Pappas
Pauly

“ Pellow

Pelowski
Peterson
Price
Pugh

Quinn

Neuenschwander Redalen

Swenson
Uphus
Valento -
Waltman

Reding
Rest -

Rice
Rodosavich
Rukavina
Ruribeck

. Sarna

Scheid
Segral
Simonean
Skoglund
Solberg
Sparby
Stanius
Steensma
Tjornhom
Tompkins
Trimble
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Tunheim . Wagenius Welle | - Williams . Wynia
Vellenga Weaver . Wenzel Winter - Spk. Vanasek

The.motion did not prevail and the ameﬁdmeht was not adopted.
The.Speaker resumed the Chair.

S. F. No. 262 A bill for an act reiatlng to protectlon of g‘roundwa-
ter; protecting sensitive areas; promoting and requiring certain best
 management practices; pr0v1d1ng financial assistance for certain
groundwater protection activities; authorizing local government
groundwater and resource protection programs; establishing a joint
legislative committee on water; providing for determination of water
. research needs; developing a water education curriculum; regulat-

ing wells, borlngs and underground drillings and uses; regulatlng
water conservation, water appropriations, and setting fees; estab-
"lishing _regulations, enforcing violations, and establishing civil and
criminal penalties for violations relating to pesticide, fertilizer, soil
-amendment, and plant amendment manufacture, storage, sale, use,
and misuse; providing a mechanism to aid cleanup and response to
incidents relating to agricultural chemicals; providing a task force
relating to sustainable agriculture; providing penalties; appropriat-
- ing money; amending Minnesota Statutes 1988, sections 18B.01,
subdivisions 5, 12, 15, 19, 21, 26, 30, and by adding subdivisions;
18B.04; 18B.07, subdivisions 2, 3, 4, and 6; 18B.08, subdivisions 1, 3,
and 4; 18B.26, subdivisions 1, 3, 5, and by adding a subdivision; .
18B.31, subdivisions 3 and 5; 18B.32, subdivision 2; 18B.33, suhdi-
~ visions 1; 3 and 7; 18B.34, subdivisions 1, 2 and 5; 18B.36, subdivi-
sions 1 and 2; 18B.37, subdivisions 1, 2, 3, and 4; 40.42, by adding a -
subdivision; 40.43, subdivisions 2 and 6; 43A.08, subdivision 1;
"105.41, subdivisions 1, la, 1b, 5, and by adding a subdivision;
105.418; 110B:04, subdivision 6; 115B.20; 116C.41, subdivision 1;
144.381; 144.382, subdivision 1, and by addmg a subd1v151on and
473.871, subdivision 1; proposing coding for new law in Mlnnesota
. Statutes chapters 3; 17 .18B; 40; and 144; proposing coding for new
- law as anesota Statutes chapters 18C 18D; 18E; 103A; 103B;
103H; and 1031; repealing anesota Statutes 1988, sections 17. 711 :
to 17.73; 18A. 49 18B.15; 18B.16; 18B.18; 18B.19; 18B. 20; 18B.21;
18B.22; 18B.23; 18B. 25; 84. 57 to 84. 621 105.51, subdivision 3; and
156A. 01 to 156A 11. ‘

~ The bill was read for the third time, as amended, and placed upon
its ﬁnal passage

" The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who-voted in the affirmative were:

" Abrams - Anderson, G. Anderson, R. . Battagli?l, 7 Bauerly
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Beard Gutkneéht . Limmer " Osthoff Simoneau

Begich - Hartle Long . Ostrom - Skoglund
Bennett . Hasskamp Lynch Otis Solberg
Bertram Haukoos Macklm Ozment Sparby
Bishop Heap Marsh . Pappas - Stanius .
Blatz ] Henry MecDonald Pauly .. Steensma
Boo Himle McEachern Pellow Sviggum
Brown " Hugosen McGuire Pelowski Swenson
Burger Jacobs: McLaughlin ~  Peterson Tjornhom
Carlson, D. Janezich McPherson - Poppenhagen - Tompkins
Carlson, L. - Jaros Milbert - Price Trimble
Carruthers Jefferson Miller . Pugh Tunheim
Clark Jennings Morrison © Quinn ~ Uphus -
Conway Jobmson, A. Munger - Redalen Valento
Cooper Johnson, R. Murphy . Reding . Vellenga
Dauner Johnson, V. Nelson, C. Rest . Wagenius
Dawkins - Kahn - Nelson, K. " Rice . Waltman
Dempsey Kalis Neuenschwander Richter . Weaver
Dille Kelly - - (FConnor Rodasovich Welle
Dorn Kelso Ogren . Rukavina . Wenzel
Forsythe Kinkel Olsen, S, -~ Runbeck © Williams
Frederick Knickerbocker  Qlsen, E. Sarna Winter
Frerichs Kostohryz - Mson, K. - Schafer Wymnia
Girard Krueger Omann .. Scheid -~ 8pk. Vanasek
Greenfield - Lasley Onnen Schreiber )

Gruenes = Lieder - ‘Orenstein Seaberg

The bill was passed, as amended, and its title agreed to.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House File was introduced: '
Kelly, Vellenga and Blatz intreduced:

H. F. No. 1775, A bill for an act relating to judges; providing for the
manner of filling vacancies in the office of judge and on the workers’
compensation court of appeals; proposing codmg for new law as
Mlnnesota Statutes, chapter 480B.

The bill was read for the ﬁrst time and referred to the- Comrmttee
on Judiciary.

MESSAGES FROM THE SENATE

The following meééages were received from the Seﬁaté:
Mr. Speaker:

I hereby announce the passage by the Senate of the followmg
House File, herewith returned:
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H. F No. 579, A bill for an act relating to certain commercial
transactions; adoptmg an article of the uniform commercial code
that governs leases; providing the conditions for the determination
of the existence of certain vehicle leases; amending Minnesota
Statutes 1988, sections 168A.17, by adding a subdivision; 336.1-105;
336.1-201; and 336.9-113; proposing codlng for new law in Mlnne-
sota Statutes, chapter . 336. ‘

PaTRICK E .FLAHAVE_N; Secretary of the Senate
Mr. Speaker'

1 hereby announce the passage by the Senate of the followmg
 House File, herew1th returned: :

H F. No. 1143, A bill for an act relatmg to taxation; permlttmg
the city of Rochester to continue levying a general sales tax for flood
control costs; amendlng Laws 1983, chapter 342 article 19, sections
4 and 5.

PATRICK E. FLAHAVEN, Secretary of the Senate
Mr. 'Speaker- 7

I hereby announce the passage by the Senate .of the following
House Files, herew1th returned .

H.F No. 786, A bill for an act relatlng to employment requiring
the hiring of local workers and the payment of wages equal to those
of railroad workers on certain railroad projects assisted with state

' money;.amending anesota Statutes 1988, sectlon 222.50, subdi- -
vision 5. '

HEF No 1548, A bill for an act relating to financial institutions;
regulating charges and fees on loans and extensions of credit by'
financial institutiens and others; making various internal reference
changes; amending. Minnesota Statutes 1988, sections 51A.01;
51A.02, subdivision 14; 51A.38, subdivision 3; 51A.385, sub‘divi-

- . gions 4, 5, 6,7, 8, 9,11, 12, and 13; 51A.51, subdivision 4; 51A.53;

51A.55, subd1v1smns 1 and 2 51A. 56 51A. 57 56.131, subd1v1510n 1;
168.72; subd1v1smn 1; 168. 73 and 507 45; subd1v151on 2,

PATRICK E FLAHAV’EN Secretary of the Senate
Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Ctommittee on: :

H. F. No. 371;' A bill for.an ract relating to eorre_(;tions; authorizing
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the commissioner of corrections to take photographs of juveniles
committed to the commissioner for management and law enforce-
ment. purposes; amending Minnesota Statutes 1988, section
- 260.161, subdivision 3.

The Senate has repassed said hill in acecordance with the recom-
mendation and report of the Conference Committee. Said House File
is herewith returned to the House,

Patrick E. FLalavEN, Secretary of the Senate
Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted.
the report of the Conference Committee on:

H. F No. 456, A bill for an act relating to human rights; allowing
results of job evaluation systems as evidence in discrimination
actions; amending Minnesota Statutes 1988, sections 43A.05, by
adding a subdivision; and 471.997.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATﬁICK E. FLAHAVEN, _Secretary of the Senate .
Mr. Speaker:

I hereby announce ‘that the Senate has concurred in and adopted
the report of the Conference Committee on:

H.FE No. 943, A bill for an act relating to health; requiring
post-secondary students-to submit a statement of immunization;
providing exemptions; amending Minnesota Statutes 1988, sections
120.102, subdivision 1; and 123.70, subdivisions 1, 2, 4, 9, and by
adding a subdivision; proposing codlng for new law in Minnesota
Statutes, chapter 135A.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

Patrick E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on: .
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H. F. No, 949, A bill for an act relating to traffic safety; increasing
penalties for persons convicted of DWI after a previous conviction for
criminal vehicular operation or for another impaired driving crime;
amending Minnesota Statutes 1988, section 169.121, subdivision 3.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

7 PaitricK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 956, A bill for an act relating to insurance; clarifying the
calculation of underinsured motorist benefi ts; amendmg Minnesota
Statutes 1988, section 65B.49, subdivisions 3a and 4a.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said House File
is herewith returned to the House. :

’ P'A'rruCK'E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:'

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Commlttee on:

H. F. No. 1107 A bill for an aet relating to landiord and tenant;
.. authorizing emergency proceedlng for loss of essential services;
proposmg coding for new law in anesota Statutes chapter 566.-

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PaTtrick E. FLAHAVE'N_, Secretary of the Senate
Mr. Sp'eaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:
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H. F. No. 59, A bill for an act relating to public safety; authorizing
bonding for capital improvements; appropriating money to convert a
regional treatment center for use as an adult correctional facility
. and to operate the facility; appropriating money for a variety of

correctional and treatment programs; revising and increasing pen-
“alties for controlled substance crimes; authorizing increased sen-
tences and juvenile court reference for controlled substance crimes
committed within a drug free school or park zone; increasing
penalties for a variety of other crimes; providing for life imprison-
ment without supervised release for persons convicted of first degree
murder or a third criminal sexual conduct offense; providing for sex.
offender treatment programs; providing that an inmate who com-
pletes a sex offender treatment program is eligible for an adjustment
to the supervised release date; providing for the collection and -
admissibility of DNA evidence; modifying certain forfeiture provi-
sions; permitting a school-sponsored alecohol awareness program;
requiring reporting of newborns with signs of controlled substance
exposure and reporting of certain controlled substance use by
pregnant women; providing for toxicology testing; requiring an
education program to protect unborn children from such prenatal
exposure; providing for civil commitment of pregnant women for
certain controlled substance use; establishing a community crime
prevention grant program; pr0v1d1ng a soft body armor reimburse-
ment program; creating a drug abuse prevention resource council;
establishing a child protection system study commission; prov1dmg
for a community resources program for cities of the ﬁrst class;
appropriating money; amending Minnesota Statutes 1288, sections
152.01, subdivision 7, and by adding subdivisions; 152.096, subdi-
vision 1; 1562.097, by adding a subdivision; 152.15, subdivision 4a;
152.151; 152.18, subdivision 1; 152.20; 152.21, subdivision 6; 169.09,
subdivision 14; 243.05, subdivision 1; 244.05, subdivisions 1, 4, 5,
and by adding a subdivision; 244.09, subdivision 5; 253B.02, subdi-
visions 2 and 10; 256.01, by adding a subdivision; 260.125, subdivi-
sion 3; 260.161, subdivision 1; 260.185, subdivision 1; 297D.09,
subdivision 1la; 299F.80, subdivision 1; 325D.56, subdivision 2;
340A.701; 340A.702; 526.10; 609.11, subdivisions 7 and 9; 609.185;
609.19; 609.195; 609.205; 609.221; 609.222; 609.223; 609.2231,
subdivision- 1, 609.255, subdivision 3; 609.2665; 609.267; 609.323,
subdivision 1; 609.342, subdivision 2; 609.343, subdivision 2,
609.344, subdivision 2; 609.345, subdivision 2; 609.346; 609.377;
609.445; 609.48, subdivision 4; 609.487, subdivision 4; 609.52;
- 609.53, subdivisions 1 and 4; 609.5311, subdivision 3; 609.5314,
subdivision 1; 609.56315, subdivision 1; 609.576; 609.62, subdivision
2; 609.631, subdivision 2; 609.86, subdivision 3; 611A.038; 624.701;
624.712, subdivision 5; and 626.5566, subdivisions 2, 3, and 10,
proposing coding for new law in Minnesota Statutes, chapters 116K;
121; 144; 152; 241; 242; 244; 299A; 299C; 466A; 609; 626; 634; and
638; repealing Minnesota Statutes 1988, sections 152.09; 152.15,
subdivisions 1,2, 2a, 2b, 3, and 5; 609.53, subdivisions Ia, 3 and 33
and 609.55.

The Senate has appointed as such committee:
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Mr. Spear; Ms. Petérson-,'D. C.; Messrs. Luther; Coheh_ and -
MeGowan., : '

Said House File 1s 'herewith returned to the_Housé.
Patrick E, FLAHAVEN, Secretary of the Senate
Mr. Speakérf: - 7

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H.F No. 66, A bill for an act relating to gambling; creating a
department of gaming; authorizing a state lottery to be conducted by
a department of state lottery; creating a division of inspection and
enforcement in the department of public safety and providing for its
duties; prescribing penalties; appropriating money; amending Min-
nesota Statutes 1988, sections 10A.01, subdivision 18; 10A.09,
subdivision 1; 15.06, subdivision 1; 15A.081, subdivision 1, 43A.08,

_subdivision 1a; 240.01, by adding subdivisions; 240.02, subdivisions -
1 and 2; 240.04, subdivigions 1, 3, and 7; 240.06, subdivisions 3 and:
8; 240.07, subdivision 2; 240.08, subdivision 3; 240.21; 240.28;
340A.410, -subdivision 5; 349.12, subdivisions 11, 17, 20, and by .
adding subdivisions; 349.151, subdivisions 1,2, 4, and 5; 349.16,
subdivisions 3 and 4; 349.161, subdivision 4; 349.162, subdivisions
1, 2, 4, and 5; 349.163; 349.18, subdivision 1; 349.19, subdivisions 5 -
and 6; 349.212; 349.2121, subdivisions 2, 3, 4, 4a, 6, 7, 8, and 10;
349.2122; 349.2125, subdivisions 1, 2, and 3; 349.2127, subdivision
2; 349.213, subdivision 1; 349.214, subdivision 2; 349.22, subdivi-
-sions. 1 and 3; 541.20; 541.21; 609.75, subdivision 3; 609.76, subdi-
vision 1; 609.761; 626.05, subdivision 2; 626.13; and 626.84,
subdivision 1; proposing coding for new law-as Minnesota Statutes,
chapters 299K; 349A; and 349B; proposing coding for new law in
Minnesota Statutes, chapters 240; 245; and 349; repealing Minne-
sota Statutes 1988, sections 240.02, subdivision 7; 349.151, subdi-
visions 3 and 5; 349 161, subd1v1510n 7; 349. 164 subd1v1smn 5;
349 171; and 349 22, subd1v1smn 4.

: The Senate has appointed as such committe‘e: '

Messrs. Lessard Purfeerst and Knaak Mrs Lantry and Ms.
Peterson, D. C.

" Said House File is herewith returned to the House.

Patrick E. FLAHAVEN, Secretary of the Senate |
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Mr, Speaker:-

I hereby announce that. the Senate accedes to the request of the
- House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File: ,

H. F. No. 245, A bill for an act relating to environment; exempting
generators of small amounts of hazardous waste from administrative
regulation; amending anesota Statutes 1988, section 116.07,
subdivision 2.

The Senate has a-ppoinfed as such committee:.
Messrs. Stumj)f, Dahl and Merriam.
 Said House File is herewith returned to the House.
PATRICK E. FLanAvEN, Secretary of the Senate
Mr. Speakér:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:
~ H.F No. 761, A bill for an act relating to judgments; providing a

. reasonable exemption for employee benefits; amending Minnesota

Statutes 1988, section 550.37, subdivision 24.

The Senate has appointed as such committee:
Messrs. Frank, Stumpf and Luther.
Said House File is herewith returned to the House.
Patrick E, FLAHAVEN, Secretary of the Senate
- Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the followmg House File:

H F. No. 1016, A bill for an act. relatmg to juvenile justice;
authorizing the Juvemle court to place juvenile alcohol or controlled
substance offenders on probation; authorizing the juvenile court to
require the commissioner of public safety to revoke the driver's

license or permit of habitual petty offenders or to deny driving
privileges to them if they do not have a license or permit; removing
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certain limitations on parental liability for thefts by minors; remov-
ing a repealer; amending Minnesota Statutes 1988, Sectlons 171.04;
~ 260.195, subdivision 3, and by adding SllblelSlOnS and 332. 51
subdlwsmn 3; repeahng Laws 1985, chapter 278 section 2.

The Senate has appointed as such commlttee
Messrs. Cohen, Spear and Laldlg.
‘Said House File is herewith returned to the House.
Patrick E. FLAHAVEN, 'Secretarj of the Senate
Mr Speaker:

I hereby announce the passage by the Senate of the following
‘House File, herewith returned, as amended by the Senate, in which
- amendment the concurrence of the House is ‘respectfull'y‘requested:

H. F. No. 1137, A bill for an act relating to “metropolitan govern-
ment; regulating the borrowing authority of the regional fransit
board amending Minnesota Statutes 1988, sectlon 473.39, subdivi-

“sion la, and by adding subdivisions:

Patrick E. FLAHAVEN, Secretafy' of the Senate

~ Johnson, A- moved that the House concur in the Senate amend-
ments to H F. No. 1137 and that the bill be repassed as amended by
the Senate.

" Johnson, A., moved that the House refuse to concur in the Senate
.amendments to H. F. No. 1137, that the Speaker appoint a Confer-
‘ence Committee of 3 members of the House, and that the House

requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

1 hereby announce that the Senate has concurted in and adopted
- the report of the Conference Committee on: . ' ‘

S. F. No. 169.

“The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Sald Senate
File is herewith- transmltted to the House :

Parrick E. FLAHAVEN, Secretary of the Senate

y
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CONFERENCE COMMITTEE REPORT ON §. F. NO. 169
" A bill for an act relating to motor vehicles; allowing custodial
parent of handicapped minor to obtain special license plates for the
handicapped; amending Minnesota Statutes 1988, section 168.021,
subdivisions 1 and 3. ‘ : ‘ :

May 15, 1989

The Honorable Jerome M. Hughes
President of the Senate - ‘

The Hororable Robert E, Vanasek
Speaker of the House of Representatives -

We, the undersigned conferees for S. F. No. 169, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment ahd fhat S. F. No. 169
be further amended as follows:

Page 1, line 10, before “When” iﬁseﬁ; “(a)” .

Page 1, line 21, before the period insert “, or proof of physical
handicap provided for in that section” '

Page 1, after line 21, insert:

“(b) The owner of a motor vehicle may apply for and secure a set

of special plates for a motor vehicle it '

(1) the owner employs a permahent]z Ehxsicalllz handicapped
person who would guhi%x for special plates under this section; and-

(2) the owner furnishes the motor vehicle to the physically
handicapped person for the exclusive use of that person in the course

of employment.”

- Page 2, after line 16, insert:

“Sec. 3. Minnesota Statutes 1988, section. 169.345, subdivision 2,
is amended to read: ‘ X

Subd. 2. [DEFINiTIONS.] For the pﬁrpose of this se-ct'ion,‘ “phys-
ically handicapped person” means a persen who: : :

(1) because of disability cannot walk without significant risk of
falling; : ' o .
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(2) because of dlsablhty cannot walk 200 feet without stopping to
rest; .

* (3) because of disability cannot walk without the aid of another .
person, a walker, a cane, crutches braces a prosthetlc device, or a
wheelchair;

(4) is restricted by a resplratofy disease.to such an extent that the
person’s forced (respiratory) expiratory volume for one second, when
measured by splrometry, is less than one meter

(5) has an arterlal cxygen tensmn (PAO2) ef less than 60 mm/hg .
on room alr at rest;

(6) {Jses portable Oxygeﬁ; oF

('7) has a cardiac condition to the extent that the person’s func-
" tional limitations are classified in severity ‘as class.III or class IV
according to standards set by the American Heart 'Associationi or

(8) has lost an arm or a le leg and does not have or canhot use an
art_ﬁmal limb.

Sec 4, Mlnnesota Statutes 1988 section 169 345 subd1v1smn 2a,
is amended to read:

Subd. 2a. [PHYSICIAN 'S OR CHIROPRACTOR’S STATEMENT.]
{a) The commissioner shall develop a form for the physician’s or
chiropractor’s statement. The statement must be signed by a li-
censed physician or chiropractor who certifies that the applicant is a
physmally handicapped person as defined in subdivision 2. The
commissioner may request additional information from the physi-
cian or “chiropractor if needed to verify the applicant’s eligibility.
The statement that the applicant is a physically handicapped person
must specify whether the disability is permanent or temporary, and
if temporary, the opinion of the physician or chiropractor as to the
. duration of the disability. A physician or chiropractor who fraudu-
lently certifies to the commissioner that a person is a physically
handicapped person as defined in subdivision 2, and that the person

. is entitled to the license plates authorized by section 168.021 or to
the certificate authorized by this section, is guilty of a misdemeanor
and is subject to a fine of $500. :

(b) The commissioner may waive the requlrement of providing a
statement of a licensed physician or chiropractor, if the applicani
has previously filed with the commissioner a statement of a licensed
physician or chiropractor certifying that the applicant has a perma-
nent physical handlcap
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Sec. 5. Minnesota Statutes 1988 section 169.345, subdivision 3, is
amended to read: -

Subd. 3. [IDENTIFYING CERTIFICATE.] (a) The division of-
driver and vehicle services in the department of public safety shall
issue a special identifying certificate for a motor vehicle when a
physically handicapped applicant submits a statement of a physi-
eian or chiropraetor proof of physical handicap under subdivision 2a.
The commissioner shall design separate certificates for persons with
permanent and temporary disabilities that can be readily distin-
guished from each other from outside a vehicle at a distance of 25
teet. The certificate is valid for the duration of the person’s disabil-
ity, as specified in the physician’s or chiropractor’s statement, up to
a maximum of six years. A person with a disability of longer
duration will be required to renew the certificate for additional
periods of time, up to six years each, as specified in the physmlan s

or chlropractor g statement.

(b} When the commissioner is satisfied that a motor vehicle is used
primarily for the purpose of transporting physically handicapped
persons, the division may issue without charge a special identifying
certificate for the vehicle. The operator of a vehicle displaying the
certificate has the parkmg privileges provided in subdivision 1
while the vehicle is in use for transporting physically handicapped
persons. The certificate issued to a person transporting physically
handicapped persons must be renewed every third year. On applica-

" tion and renewal, the person must present evidence that the vehicle

continues {o be used for transporting physically handicapped per-
SOMS. :

(¢) A certificate must be made of plastic or similar durable
material, must be distinct from certificates issued before January 1,
1988, and must bear its expiration date prominently on its face. A
certificate issued to a temporarily disabled person must display the
date of expiration of the duration of the disability, as determined
under paragraph (a). Each certificate must have printed on the back
a summary of the parking privileges and restrictions that apply to
each vehicle in which it is used. The commissioner may charge a fee
of $5 for issuance or renewal of a certificate, and a fee of $5 for a
duphcate to replace a lost, stolen or damaged certlﬁcate

Sec 6. [EFFECTIVE DATE.].

Amend the title as.follows:

Page 1, line 4, after the semicolen insert “allowing second set of
handicapped license plates to be issued to physically handicapped
person who is furnished a vehicle as part of employment; defining a
handicapped person for purposes of parking privileges; allowing
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commissioner of public safety to walve reqmrement of phys1cian ]
statement in certain clrcumstances

Page 1, line 5, delete “section” and insert “sections” and before the
~period insert “; and 169.345, subdivisions. 2, 2a, and 3”

We request adoption of this report and repassage of the bill..

Senate Conferees: MEL FrEDERICK, MARILYN M. LANTRY anD A, W.
“Bii.r.” DIESSNER ‘ .

House Conferees: DEan HarTLE, PaT BEARD AND HaROLD LASLEY.

Hartle moved that the report of the Conference Committee on S. F.
No. 169 be adopted and that the bill be repassed as amended by the
Conference Commlttee The motion preva1led

S. F. No. 169, A bill for an act relating to.motor vehicles; allowing
custodial parent of handicapped minor to obtain speclal license
plates for the handicapped; amending. anesota Statutes 1988,
sectlon 168.021, sublelsmns 1and 3..

The blll was read for the third time, as amended by Conference '
and placed upon 1ts repassage

The questmn Was‘taken on the ‘répaSségé‘of the bill and the roll
was called. There were 133 yeas and 0 nays as follows:

Those who vot'ed in-'the affirmative were:

Abrams
Anderson, G.
Anderson, R
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz -
Boo
Brown
Burger
Carlsoen, D.
Carlson, L.’
Carruthers
Clark
Conway
Cooper
Dauner

_ Bawkins

empsey-

Dillep Y

Dorn
- - Forgythe

erick

‘Frerichs -

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jares
Jefferson
Jennings

Johnson, A,
- Johnson, R. -
Johnson, V.

" Kahn

Kalis
Eelly

- Kelso

Kinkel -
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder
lemer

I\E:(l:klm

. Marsh

MecDonald
McEachern
McGuire

~ McLaughlin

McPherson
Milbert

Miller

Morrison

Munger .-

*Murphy -

Nelson, C.
Nelson, K. -

" Neuenschwander
O’'Connor '

Ogren .
Olsen, 8.

‘Qlson, E.

Olson, K.
Omann
Onnen
Orenstein
. Osthoff..

" Qstrom
Qtis
Qzment.

Pappas
- Pauly

Pellow
Pelowski

‘Peterson

Poppenhagen

Price
Pugh
Quinn
Redalen
Reding
Rest

Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna

" Schafer

Scheid
Schreiber
Seaberg
Segal

Simoneau

Skoglund
Solberg
Sparby
Stanius
Steensma
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Sviggum Trimble = Vellenga Welle ‘ Wynia

Swenson Tunheim Wagenius - Wenzel Spk Vana;sek
Tjornhom Uphus. Waltman  Williams
Tompkins Valento . Weaver o Winter

The bill was repassed, as’ amended by Conference and 1ts title
agreed to. .

Mr. Speaker'

I'hereby announce that the Senate has concurred in and adopted
" the report of the Conference Committee on:

S.F. No. 486.

* The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Comm1ttee Said Senate

" File is herewith transmltted to the House

Patrick E, FLAHAVEN Secretary of the Senate

CONFERENCE COMMI‘ITEE REPORT ON'S. F. NO. 486

A Dbill for an act relating to juvenile justice; requiring reasonable
efforts to prevent placement of children in need of protection or
services proceedings; amending duty of juvenile court to ensure
placement prevention and family reunification; defining reasonable
efforts; clarlfylng definitions, jurisdiction, and services for Indian
children; requiring preference for racial or ethnic heritage for
appomtment of guardian adlitem; requiring consideration of rea-
sonable efforts in factors determlmng neglect; requiring that a child
" be in imminent danger for detention; permitting social services to
release for detemntion; requiring ﬁndmg' of reasonable efforts at
detention; and imposing requirements for disposition case plans;
amendmg Minnesota Statutes 1988, sections 260.012; 260.015,
subdivisions 11, 13, 14, and by addmg subdivisions; 260. 111, by
- adding a subd1v131on 260 135, subdivision 2; 260. 141 260. 155
subdivisions 4 and 7; 260. 165, subdivision 1; 260.17 1, subdivision 1;
260.172, subdivisions .1 and 4; 260.173, subd1v151on 2; 260 181
. subd1v1smn 2; and 260.191, subd1v1smns la and 1e

May 15, 1989

The Honorable Jerome M. Hughes '
Premdent of the Senate : L

" The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 486, r_eport that we
have agreed upon the items in dispute and recommend as follows:
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That the House recede from its amendment and that S. F. No. 486
be. further amended as follows ‘

Page 2 11ne 4, after “Act” lnsert “of 1978”
Page 2 delete lmes 32 to 36 and msert

“(d) This section does not prevent out-of home plaeement for
treatment of a child with a mental disability when the child’s
dlagnostlc asséssment or individual treatment plan indicates that
appropriate and necessary treatment cannot be sﬁ‘at ve[y prowﬂ ‘
outside of a re51dent1al or lnpatlent treatment program

Page 3, hne 16, delete"‘that shall be” and insert “as

. Page 3, line 21, delete “shall be deﬁned cons1stent with” and
insert “has the eamng given in 1n oo

Page 4, hne 1, ‘after “or” 1nsert “Who is”
-Page 6, _hne 4, delete everything after the colon"

Page 6, delete liies 5 to 7 and insért:

“(1) whether a person is available who is the same racial or ethnic
“heritage as the cﬁﬂd or, if that js not possible; .

(2) whether a person is available who knows and appre(:lates the
child’s raclal or ethnic Eérltage

‘Page 7, llne 16 strlke “such” and insert “the”

~ Page 7, hne 19, after “chlld” insert “into ¢ M
Page 10, hne 33 strlke “or” )
Page 12, dele‘te 11nes 21 and 22- |

' -Renumber the remalmng clauses rn sequence

VPage 12 after hne 31, 1nsert

“Sec, 21, Mlnnesota Statutes 1988 sectlon 260. 231 subdivision 3 L

" is amended to read

Subd. 3. The court shall have notice of the time, place and purpose
of the hearing served on the parents, as defined in sections 257.51 to -
257.74 or 259.26, subdivision 1, clause (2), and upon the child’s
grandparent if the child has hved w1th the grﬂparent within the
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two years 1mmed1ately precedmg the ﬁh of the petition. Notice
must be served in the manner prov1d in sections 260.135 an
260.141, except that personal service shall be made at least ten days
before the day of the hearing. Published notice shall be made for
three weeks, the last publication to be at least ten days before the -
day of the hearing; and notice sent by certified mail shall be mailed
at least 20 days before the day of the hearing. A parent who consents -
to the termination of parental rights under the provisions of section - .
260.221, clause (a), may waive in writing the notice required by this
subdivision; however, if the parent is a minor. or incompetent the
waiver shall be effectlve only if the parent’s guardian ad litem
concurs m writing.” . .

" Amend the title as folloi;rs: '

Page 1, line 15, after the semlcolon msert “prov1d1ng for notice to
certain grandparents ‘

Page 1, line 22, delete the first “and” and before the period, insert
‘, and 260. 231 subdlwsmn 3” :

We request adoption of this report and repassage of the bill:

Senate Conferees: Linpa BERGLIN, ALLaAN H. SpEAR AND NaNcy
BraTaas. ) o : s

House Conferees: ANN H. Resr, Arr SEABERG AND KATHLEEN VEL-
LENGA.

Rest moved that the report of the Conference Committee on S. F.
No. 486 be adopted and that the bill bé repassed as amended by the
Conference Committee. The motlon prevalled

S. F. No. 486, A bill for an act relating to juvenile justice; requiring
reasonable efforts to prevent placement of children in need of
protection or services proceedings; amending duty of juvenile court
to ensure placement prevention and family reunification; defining
reasonable efforts; clarifying definitions, jurisdiction, and services
for Indian children; requiring preference for racial or ethnic heritage
for appointment of guardian ad litem; requiring consideration of
‘reasonable efforts in factors determining neglect; reqiiiring that a*
child be in imminent danger for detention; permitting social services
to release for detention; requiring ﬁndlng of reasonable efforts at
detention; and imposing requirements for disposition casé plans;
amendmg Minnesota Statutes 1988, sections 260.012; 260.015,
subdivisions 11, 13, 14, and by adding subdivisions; 260.111, by
adding a subdivision; 260.135, subdivision -2; 260.141; 260.155,
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subdivisions 4 and 7; 260.165, subdivision 1; 260.171, subdivision 1;
260.172, subd1v151ons and 4; 260.173, subd1v1swn 2; 260.181,
subdivision 2; and 260.191, subdivisions la and le.

" The bill was read for the third time, as amended by Conference,
and placed upon its repassage

The question was taken on the repassage of the bill and the roil
was called. There were 131 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams . Frederick Knickerbocker  Olson, K. Schafer .

Anderson, G. Frerichs =~ Kostohryz Omann - -Scheid
Anderson, R. Girard . Lasley: - ~Onnen Seaberg
Battaglia Greenfield .. Lieder Crenstein Segal :
Bauerly Gruenes Limmer “Osthoff Simeneau
Beard ) Gutknecht ~  Long Ostrom Solberg .
Begich - . Hartle ‘ Lynch Otis Sparby
Bennett Hasskamp Macklin . Ozment Stanius
Bertram Haukoos Marsh Pappas : Steensma
Bishop Heap McDonald Pauly Sviggum
Blatz Henry McEachern : Pellow . Swenson
Boo Himle MecGuire . Pelowski Tjernhom
Brown Hugoson MecLaughlin Peterson Tompkins
Burger . - Jacobs - MecPhétrson Poppenhagen Trimble
Carlson, D. Janezich Milbert - Price Tunheim
Carlson, L. Jaros Miller Pugh - Uphus
Carruthers Jefferson Morrison Quinn Valento
Clark Jennings Munger Redalen Vellenga
Conway Johnson, A. "Murphy Reding Wagenius
Cooper . Johnson, R. . Nelson C. Rest-. . . Waltman
Dauner Johnson, V. Nelson, K. Rice Weaver
Dawking ‘Kahn Neuenschwander Richter Welle
Dempsey Kalig (’Connor Rodosavich - Wenzel
Dille Kelly Ogren Rukavina Williams
Dorn Kelso. -~ Qlsen, S. Runbeck Winter
Forsythe Kinkel Olson, E. Sarna . Wynia
- o ' ) Spk. Vanasek

Those who voted in the negative were:
~ Skoglund

The bill was repassed as amended by Conference and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the followmg
Senate Flles herew1th transmitted:

S. F. Nos. 530, 564, 38, 470, 481, 499 and 748,

Parrick E. FLAHAVEN, Secretary of the Senate
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FIRST READING OF SENATE BILLS

5. F. No. 530, A bill for an act relating to waste management;,
defining waste reduction; extending the expiration date of waste -
advisory councils; authorizing counties to designate waste to land-
fills; requiring financial reports from landfills; clarifying the limits
of political subdivision liability for superfund cleanup at landfills;
authorizing the pollution control agency to acquire interests in real
estate necessary for superfund; authorizing superfund to reimburse
political subdivisions for costs incurred in responding to emergency -
releases of hazardous materials;, making claims for injuries due to
petroleum contamination eligible for compensation by the harmful
substance compensation fund; authorizing transfer of money from
the petroleum tank release cleanup fund; altering the metropolitan
council’s authority for solid waste planning; raising the solid waste
disposal fee in the metropolitan area; clarifying the 1990 ban on-
disposal of unprocessed waste in the metropolitan area; extending
the date until which metalcasters are not liable for payment of solid
waste generator fees; requiring a study of solid waste management -
district legislation; amending Minnesota Statutes 1988, sections
115A.01; 115A.02; 115A.03, by adding a subdivision; 115A.12,
subdivision 1; 115A.14, subdivision 2; 115A.46, subdivision 2;
115A .54, subdivision 2a; 115A.80; 115A.81, subdivision 2; 115A.83;
115A.84; 115A.85, subdivision 2; 115A.86, subdivisions 3 and 5;
115A.5893; 115A.906, by adding a subdivision; 115A.919; 115A.921;
115A.94, by adding subdivisions; 115B.04, subdivision 4; 115B.17,
by adding a subdivision; 115B.20, subdivision 2; 115B.25, subdivi-
sions 1, 2, 7, and by adding subdivisions; 115B.26; 115B.27, subdi-
vision 1; 115B.28, subdivision 2; 115B.29, subdivision 1; 115B.30,
subd1v151on 3; 115B: 34, subdivision 2; 115C 08, subd1v151on 4, and
by adding a subdlwsmn 116.07, by addmg a subdlvmmn 400. 04,
subdivision 3; 466.04, subdivision 1; 473.149, subdivisions 2d and
2e, and by adding a subdivision; 473.803, by adding a subdivision;
473.811, subdivisions la and 4; 473.823, subdivisions 3 and 6;
473.831, subdivision 2; 473.833, subdivision 2a; 473.840, subdivi-
sion 2: 473.843, subdivisions 1 and 2; 473.844, subdivision 1la;
473.8441, subdivision 5; 473.845, subdivisions 1 and 2; and 473.848;

" Laws 1984, chapter 644, section 85, as amended; proposing coding

for new law in Minnesota Statutes, chapters 115A and 473; repeal-
ing ‘Minnesota Statutes 1988, sections 115A.98; 115B.29, subdivi-
sion 2; 473.149, subdivision 2b; 473.803, subd1v1smn la; and
473. 806

The bill was read for theﬁrst time.

Long moved that S. F. No. 530 and H. F. No. 601, now on Technical
General Orders, be referred to the Chlef Clerk f'or comparison. The
motmn prevalled
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- 8.E No. 564, A bill for an act relating. to natural resources;
_increasing the. amount of levy for the Kanaranzi-Little Rock water— ‘
shed dlstrlct admlnlstratlve fund ‘ \

The blll was read for the ﬁrst time.

Wlnter moved that 5. F No. 564 and H. F. No. 810, now on

Technlcal General Orders, be referred to the Chlef Clerk for com-

' parlson The motion prevalled

- /8. F. No. 38, A bill for an-act relating to taxation; regulating travel
trailers; requiring a registration certificate for park trailers; impos-
- ing a registration tax on park trailers; requiring owners of unre-
gistered park trailers to pay property tax; imposing motor. vehicle
-excise tax on park trailers; providing that motor vehicle dealers'may
-sell -park trailers; amending Minnesota Statutes” 1988, sections
168.011, subdivisions 4, 8, 22, and 25; 168.012, subdivisions § and 9;-
" 168.013, subdivision 1,-and by adding a subdivision; 168.053,

subdivision  2; 168.181, subdivision 1; 168.27, subdivision 1;

168A.01, subdivision 21 169.24; 169. 67 subdivision 4; 169.75,

'subd1v151ons 1'and 3; 171 01, subd1v1smn 18 171.02, subd1v151on 2 o

and 297B.01, subdwmlon 5; proposmg codlng for new law in Mlnne-
_ sota Statutes chapter 168.

The blll was read for the ﬁrst tlme and referred to the Cemm:ttee
on Taxes.

8. F. No. 470, A bill for an act relating to environment; regulating
municipal wastewater treatment funding; amending - Minnesota
-Statutes 1988, sections 116.18, subdivisions 3a and 3b; 446A.02,
-subdivision 4; 446A.07, subdivision 8; and 446A.12, by adding a
subdivision; proposmg codmg for new law in Mlnnesota Statutes
chapter 115 ) . :

T The b111 was read for the first tlme

B Wmter moved that S F No 470 and H. F. No. 584 now on General
Orders, be referred to the Chlef Clerk for comparlson The motion’
'prevalled . _ .

S.F. No. 481, A bill for an act relating to state government;
financing the beginning farmer loan. program; regulating certain
administrative duties of the commissioner of finance; permitting
certain financial arrangements; amending Minnesota Statutes
1988, sections 16A.065; 16A.27, subdivision 5; 16A.58; 16A.631;
16A.641, subdivision 7; 16A.661, subdivision 7; 16A.85, subdivi-
‘sions 1 and 3; 41B.19, subdivision 5; 41B.195; 115A.58, subdivisions
1, 3, 4, and 5; 115A.59; 116.16, subdivisions 1, 2, 3, 4, 5, and &
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116.17, subdivisions.1, 3, and 5; 116.18, subdivisions 1, 4, 5, and 6;

124.42, subdivision 3; 136C.44; 216C.37, subdivision 6; 246.50,
" subdivision 5;-246.64, subdivision 1, and Laws 1987, chapter 396,
article 12, section 10; repealing Minnescta Statutes 1988, sections
84B.08; 85A 04, subdw:smn 2; 115A.57; 136C.42; 136C.43, subd1v1-
sions'1, 2; and 3.

The bill was read for the first tlme

‘Rodosovich moved that S. F. No. 481 and H. F No. 773 now on
Technical General Orders, be referred to the Chlef Clerk for com-
panson The motion prevalled o _

S.F .No. 499, A bill ﬁ)r an act relating to transportation; specify-
ing that state airports fund money may be used as state’s match of
costs of the federal essential air services program; -establishing
registration classification for recreational aircraft; amending Min-
nesota Statutes 1988, sections 360.305, subdivision 2; and 360.55, by ,
adding a subd1v1swn

- The bill was read fer,the ﬁrsﬁ time.

‘Wagenius moved that S. F No. 499l and H.F. No. 408, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevalled _

S.F No. 748, A bill for an act relating to human services; -
establishing state child mortality review panel; authorizing the
state to require local reviews; protecting data generated by the
review panel as confidential and nondiscoverable; clarifying neglect
or endangerment of a child; clarifying provisions of the child abuse
reporting act dealing with neglect; requiring the commissioner of
health to develop uniform procedures for coroner and medical
examiner investigations relating to sudden - deaths of infants;
amending Minnesota Statutes 1988, sections 256.01, by adding a
- subdivision; 609.378; 626.556, subdivisions 2 and 10e; and 626.558;
proposing coding for new law in Minnesota Statutes, chapter 145.

The bill was read for the ﬁrst time and referred to the Commlttee
on Appropriations. -

The following Conference Committee Reports were received:

CONFERENCE COMMITTEE REPORT ON H. F NQ. 831

A bill for an act relating to game and fish; Mom Fishing Weekend;
season opening date for certain game fish; amending Minnesota
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Statutes 1988, sections 97A.445, by addi-ng a subdivision; -and
97C.395, subdivision 1.

May 16, 1989

The Honorable Robert E. Vanasek
- Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President pf the Senate

We, the undersigned conferees for H. F. No. 831, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that . F. Nﬁ.
~ 831 be further amended as follows:

Page 1, line 17; before “The” insert “(a)”
Page 2, after line 3, insert:

“(b) The commissioner shall close the season in areas of the state
where ﬁsh are spawning and closing the season will protect t the
resource,’

We request adoption of this report and repassage of the bill.

House Conferees: ANTHONY G KINKFL Bos JonNsoN AND DAVE
GRUENES :

Senate Conferees: JiM VickerMaN, Bor [LESSARD AND Gary W, LaIDic.

Kinkel moved that the report of the Conference. Committée. on
H. I No. 831 be adopted and that the bill be repassed as amended by
the Conference Committee. The metlion prevailed.

H. F. No. 831, A bill for an act relating to game and fish; Mom
Fishing Weekend; season opening date for certain game fish; amend-
ing  Minnesota Statut.es 1988, sections 97A.445, by addmg a subdi-
"vision; and 97C.395, subd1v1smn 1.

The bill was read for the thlrd time, as amended by Conference,
and placed upon its repassage:

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 3 nays as follows: '
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Those who voted in the affirmative were:

Abrams : Frederick Kostohryz Onnen Schreiber
Anderson, G. Frerichs Krueger (Orenstein Seaberg
Anderson, R, Girard Lasley Osthoff Segal
Battaglia Greenfield . Lieder Ostrom Simoneau
Bauerly Gruenes Limmer Otis Skoglund
Beard Gutknecht - Long ] Ozment Sotberg
Begich Hartle . Lynch’ Pappas i Sparby
Bennett Hasskamp .  Macklin Pauly Stanius
Bertram Haukoos - Marsh Pellow - Steensma
Bishop - -Heap McDonald © Pelowski Sviggum
Blatz Henry : McEachern “Peterson " Swenson
Boo Himle . MeGuire Poppenhagen Tjornhom
Brown Hugoson MecLaughlin - Price Tompkins
Burger Jacobs McPherson Pugh” Trimble
Carlson, D. Janezich Milbert Quinn - Tunheim
Carlson, L. Jaros Miller Redalen Uphus
Carruthers Jefferson’ Morrison’ - Reding’ Valento
Clark © Jemnings . Munger Rest Vellenga
Conway Johnson, A. Nelson, C, Rice Wagenius
Cooper Johnson, R. Nelson, K. Richter Waltman
Dauner Johnson, V. Neuenschwander Rodosovich Weaver
Dawkins Kalis O'Connor Rukavina Welle
Dempsey Kelly Ogren Runbeck - Wenzel
Dille Kelso Olson, E. Sarna Williams
Dorn Kinkel Olsen, K. . Schafer Winter

Forsythe .. Knickerhocker  Omann Scheid . Wynia
. ‘ : Spk. Vanasek

Those who voted in the negative were:
Kahn Murphy . Olsen, 8.

The hill was repasseﬂ, as amended by Conference, and its title
agreed to. .

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1267

A bill for an act relating to Anoka county; permitting the
appointment of the auditor, recorder, and treasurer; authorizing the
reorganization of county offices.. \

May 15, 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 1267, report that we
have agreed upon the items in dispute and recommend as follows:

) That the Senate recede from its amendment.
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We request adoption of this report and repassage of the bill.
House Conferees: Jor QuInN, JoEL JACOBS AND CHARLIE WEAVER,
Senate Conferees: DoN FRaNK aND RanpoLpH W. PETERSON

Quinn moved that the report of the Conference Committee on H. F.
No. 1267 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

H.F No. 1267, A bill for an act relating to Anoka county;
permitting the appomtment of the auditor, recorder, and treasurer
'authorlzmg the reorganization of county ofﬁces :

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question wes taken on the repassage of the bill and the roll
was called. There were 134 yeas and 0 nays as follows: :

-Those wha voted in the afﬁrmative were: .

Abrams Frerichs - . Krueger - . ‘Onnen Seaberg

Anderson, G. - Girard Lasley - - Orenstein Segal
Anderson, B. Greenfield Lieder Qsthoff Simoneau
Battaglia Gruenes Limmer © Ostrom : Skoglund
Bauerly " Gutknecht "~ Long ‘ Otis Solberg
Beard . Hartle Lynch Ozment '« Sparhy
Begich . Hasskamp Maeklin Pappas Stanius
Bennett Haukoos Marsh Pauly Steensma
Bertram -+ Heap - MecDonald . Pellow Sviggum
Bishop Henry McEachern Pelowski Swenson
Blatz * Himle McGuire Peterson Tjornhom
Boo' Hugoson McLaughlin Poppenhagen Tomplins
Brown Jacobs : McPherson Price Trimble
Burger Janezich . Milbert . Pugh Tunheim
Carlson, D. Jaros Miller GQuinn ) Uphus
Carlson, L. Jefferson Morrison Redalen . Valento

- Carruthers Jennings Munger Reding ‘ Vellenga
Clark Johnson, A. Murphy Rest Wagenius
Conway Johnson, R. Nelson, C. - Rice Waltman
Cooper . Johnsom, V. Nelson, K. . Richter * Weaver
Dauner Kahn' . " Neuenschwander Rodosovich Welle
Dawkins . Kalis © (¥Connor Rukavina Wenzel

- Dempsey - Kelly Ogren Runbeck . .- . Wilhams
Dille - Kelso . Olsen, S. Sarna .. Winter
Dorn . Kinkel Olson, E. Schafer * Wynia
Forsythe Knickerbocker . Qlson, K. - - Scheid ~ Spk. Vanasek
Frederick Kost.ohryz - Omann Schrelber

The bil was repassed, as amended by Conference and its tltle
agreed to. :
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CONFERENCE COMMITTEE REPORT ON H. F. NO. 472

A bill for an act relating to transportation; motor carriers;
increasing maximuin length of certain semitrailers; defining mobile
cranes and providing for their maximum length; requiring a high-
way cost allocation study; amending Minnesota Statutes 1988,
sections 169.01, by adding a subdivision; 169.81, subdivision 2; and
169.86, subdivision 5.

May 15, 1989

The Honorable Robert E. Vana.sek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 472, report that we
have agreed upon the items in dispute and recomimend as follows:

That the Senate recede from its amendments and that H. F. No.
472 be further amended as follows: )

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1988, section 169.01, is amended
by adding a subdivision to read:

Subd. 74. [MOBILE CRANE.] “Mobile crane” means a vehicle (1)
not designed or used to transport persons or property, (2) operated
only incidentally on the highway and not subject to vehicle regis- -
tration under chapier 168, and (3) comprising a boom and hoisting
mechanism used in the construction industry. Mobile crane does not
include a motor vehicle, designed to transport persons or property,

to which a boom, hoist, crane, or other machinery has been attached.

~ Sec. 2. Minneéo_ta Statutes 1988, section 169.81, subdivision 2, is
amended to read: ‘ :

Subd. 2. [LENGTH OF VEHICLES.] (a) No single unit motor
vehicle, except mobile cranes which may not exceed 45 48 feet,
unladen or with load may exceed a length of 40 feet extreme overall
dimensions inclusive of front and rear bumpers, except that the
governing body of a city is authorized by permit to provide for the
maximum length of a motor vehicle, or combination of motor
vehicles, or the number of vehicles that may be fastened together,
and which may be operated upon the streets or highways of a city;
provided, that the permit may not prescribe a length less than that
permitted by state law. A motor vehicle operated in compliance with
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the permit on the streets or hlghways of the city is not in v101at10n
- of thig chapter. . :

(b) No single sem1tra11er may have an overall length, exclusive of
non-cargo-carrying accessory equipment, including refrigeration
-units or air compressors, necessary for safe and efficient operation
mounted or located on the end of the semitrailer adjacent to the
truck or truck-tractor, in excess of 48 feet, except that a single
semitrailer may have an overall length in excess of 48 feet but not
© greater than 53 feet if & the distance from the kingpin to the
centerline of the rear axle group of the semitrailer does not exceed
41 feet; and (2) if the semitrailer is operated only in a combination
of wchieles which does not execed an overall length of 65 feet. No
single trailer may have an overall length inclusive of tow bar
assembly and exclusive of rear protectlve bumpers which do not
inerease the overall length by more than six inches, in excess of 45
feet. For determining compliance with the provisions of this subdi-
vision, the length of the semitrailer or trailer must be determined

_ separately from the overall length of the combination of vehicles.

{¢) No semitrailer or trailer used in a three-vehicle combination
-may have an overall length, exclusive of non-cargo-carrying acces-’
- sory equipment, including refrigeration ‘units or air compressors,
necessary for safe and efficient operation mounted or located on the
. end of the semitrailer or trailer adjacent to the truck or truck- .
tractor, and further exclusive of the tow bar assembly, in excess of
28v% feet. The commissioner may not grant a permit authorizing the
movement, in a three-vehicle combination, of a semitrailer or trailer
that exceeds 281% feet, except that the commissioner may renew a
permit that was' granted before April 16, 1984, for the movement of
a semitrailer or trailer that exceeds the length limitation in th1s_
paragraph. :

Sec. 3. Minnesota Statutes 1988 sectmn 169 86, subd1v1510n 5,18
amended to read

Subd. '5; [FEES.] The commissioner, with:respect: to highways
- under the commissioner’s jurisdiction, may charge a fee for each
permit issued. All such fees for permits issued by the commissioner
of . transportation shall be deposited in the state treasury and
" credited to the trunk highway fund. Except for those annual permits
for which the permiit fees are specified elsewhere in this chapter the
fees sghall be:

(a) $_15.ifor'edch ﬂsingle trip permit.
(b} $36 for each job permit. A job permit rﬁay be issued for like
loads carried on a specific route for a period not to exceed two

months. “Like loads” means loads of the same product, Welght and
. dimension. . -
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{¢) $60 for an annual permit to be issued for a peribd not to exceed
12 consecutive months. Annual permits may be issued for: °

(1) refuse compactor vehicles that carry é'gross'weight up to but .
not in excess of 22,000 pounds on a single rear axle and not in-excess -
of 38, OOO pounids on a tandem rear axle : : .

(2) motor vehlcles used to allev'late a temporary crisis adversely .
affecting the safety or well-being of the public- .

(3) motor vehicles which travel on 1nterstate hlghways and carry
loads authorxzed under subd1v1510n la; _

(4) motor vehicles operatlng with gross weights aufhorlzéd under
section 169.825, subdivision 11, paragraph (a), clause 3). o

. (d) $120 for an oversize annual permit to be 1ssued fora perlod not _
" to exceed 12 consecutive months. Annual permits may be issued for:

(1) truek mobile cranes;
 '(2) construction equipment, machinery, and suppiies;
(3) manufactured homeS'

(4) farm- equlpment when the movemerit is not made according to
the pr0v151ons of section 169.80, subd1v151on 1 paragraphs (a) to (f);

(5) double-deck buses;
7(6) commercial boat héﬂling., :
{e) for vehicles which Héfé axle weights exc'et__ading-:'the weight
limitations of section 169.825, an additional cost added.to the fees
listed above. The additional cost is equal to the product of the

distance traveled tirnes the sum of the overwelght axle group cost .
factors shown i in the fo]lowmg chart: ‘

Overweight Axl‘é'Group Cost Factors

‘Weight (pounds) Cost Per Mile For Each Group Of: . ‘
exceeding Two consec- Three consec- Four consec-
weight limi-~ ~ utive axles utive axles - utive axles
tations on - spaced within -spaced within = spaced with-
axles 8 feet-or 9 feetor - -in 14 feet

- - less less - or less

0-2,000  .100 - 040 036
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2,001-4,000 - 124 . . 050 - 044"

4,001-6,000 150 - .062 - - 050
. © o L Net T S :
6,001-8,000 permitted 078 056
- Not -
- 8,001-10,000"  permitted L 094 D070
. - Not- . R . .
10,001-12,000  permitted - .." .116 - 078
©12,001-14,000  permitted 2140 - - .094
" 14,001-16,000 © permitted: = .168 . 106
' - Net . - : '
16,001-18,000  permitted °  .200. Co.128 7
S " Not . Not = '
- 18,001-20,000.  permitted - . permitted o140
- o -Not " Not '
20,001~22 ,000  permitted permitted 168

‘ The amounts added are rounded to the nearest cent for each axle -
or-axle group. The additional cost does not apply to paragraph (c),
clauses (1) and (3) ‘

() As an alterhative to paragraph (e), an annual permi'f may‘ be
issued for -overweight, or oversize and overweight, construction
equipment, machmery, and supphes The fees for the permlt are as
' folIows - .

. Gross Weight (pounds) of vehicle . Annual Permit Fee

-~ 90,000 or less. : - $200 :
90,001-100,000 ' S %300
100,001-110,000 . - - 5400
110,001-120,000 _ ' $500
120,001-130,000 e - $600
130,001-140,000 : . - $700
7 140,001-145,000 ) $800

If the gross weight of the vehicle is more than 145 ,000 pounds the
permit fee is. determmed under paragraph (e). ' '

(g) for vehlcles which exceed the w1dth limitations set forth in
-section 169.80 by more than 72 inches, an additional cest equal to
$120 added.to the amount in paragraph (a) when the permit is
issued while seasonal load restrlctlons pursuant to section 169 87
are in eﬁect . o e



6166 - ' JourNaL oF THE House . =~ [54th Déy

Sec. 4. Minnesota Statutes 1988, section 221.022, is amended to
read:

221 022 [METROPOLITAN TRANSIT COMMISSION EXCEP—
TION.]

The powers granted to the board under sections 221.011 to 221.296
do not include the power to regulate any service or vehicles operaied
by the metropolitan transit commission or to regulate passenger
transportation service provided under contract to the department. A
provider of passenger transportation service under confract to the
. department may nof provide charter service without first havmg
obtamed a permit lo operate as a charter carrier.

Sec. 5. Minnesota Statutes 1988, section 221.025, is amended to
read:

221.025 [EXEMPTIONS]

Except as provided in sections 221.031 and 221 033, the prm-hslons
of this chapter do not apply to the mtrastate transportation de-
scrlbed below:

(a) the transportation of students to or from school or school
activities in a school bus inspected and certified under section
169.451; .

(b) the transportation of rubbish as defined in section 443.27;
{c) a commuter van -as defined in seétion 221.011, subdivision 27,

{d) authorized.emergency vehicles as defined in section 169.01,
subdivision 5, including ambulances, and tow trucks when picking
up and transporting disabled or wrecked motor vehicles and when
carrying proper and legal warning dev1ces ‘

(e} the transporfation of grain samp]es under conditions pre-
scribed by the board; :

(D the delivery of agricultural lime;

() the transportation of dirt and sod within an area having a
50-mile radius from the home post office of the person performing
the transportation;

(h) a persen while exclusively engaged in the transportation of
gand, gravel, bituminous asphalt mix, concrete ready mix, concrete
‘blocks or tile, or crushed rock to or from the point of loadlng or a
place of gathermg within an area having a 50-mile radius from that
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person’s home post office or a 50-mile radius from the site -of
constructlon or maintenance of public roads and streets;

(i) the transportation of pulpwood, cordwood, mining timber, poles,
posts, decorator evergreens, wood chips, sawdust, shavings, and bark
from the place where the products are produced to the pomt where .
they are to be used or shlpped

"(J) a ‘person while engaged excluswely in transportmg fresh
‘vegetables from farms to canneries or viner stations, from viner
~stations to canneries, or from canneries to canneries during the:
‘ harvestmg, canmng, or packing season, or transporting potatoes,
sugar beets, wild rice, or rutabagas from the field of production to
the first place of delwery or unloading, 1nc1ud1ng a processing plant,
‘warehouse, or railroad siding;

k) a persori engaged in transporting property or freight, other
than household goods and petroleum products in bulk, entirely

" within the corporate limits of a city or between contiguous cities

except as prov1ded in section 221.296; : :

(1) the_ transportation of unprocessed dairy products in bulk within
. an area having a 100-mile radius from the home post office of the

person providing the transportation;

{m) a person engaged in transporting agricultural, horticultural,
dairy, livestock, or other farm products within an area having a
25-mile radius from the person’s home post office and the carrier
may transpert other cemmodities within the 25-mile radius if the
destination of each haul is a farm;

(n) a person providing limousine service that is not regular route
‘service in a passenger automobile that is not a van, and that has a
seating capacity, excluding the driver, of not more than 12 persons:;

(o) passenger transportation service that is not charter service
and that is under contract to and with operatmg ‘assistance from the-

department

Sec. 6. [COST ALLOCATION STUDY.]

Subdivision 1. [STUDY REQUIRED ] The commissioner of trans-
portation shall contract with a qualified and impartial consultant to
conduct a study of how the costs of state and Jocal highways in
Minnesota, including costs and revenues attributable to federal aid
prograris, are allocated among users. ThlS study shall: ‘

(1) determine the costs of des1gn1ng, constructlng, admlmsterlngz \
an_d_malntalmng state and local hlghways in Minnesota; -
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- (2) determine the extent to which those costs are attributable to
various classes of vehicles using those highways;

(3) determine the extent to wh1ch various classes of vehicles
contribute revenue, including federal highway user taxes, for the
design, construction, admm1strat10n and maintenance of those

highways; and

: (4) recommend changes in highway ﬁnancmg which would make

the payments of various classes of vehicles for the design, construc:
-tion, administration, and maintenance of state and local highways
more nearly equal the costs those classes impose on those highways.

" The commissioner shall regularly consult with the commissioner’s
motor carrier advisory board on the design of ihe request for
proposals for the study, the selectmn of the consultant to perform the
study, and the periodic review and evaluation of the study.

Subd 2. [REPORT] The commissioner shall report the results of

Delete the title and insert:

“A bill for an act relating to transportation; motor carriers;
increasing maximum length of certain semitrailers; defining mobile
cranes and providing for their maximum length; deregulating
persons who provide passenger transportation service under con-

tract to and with assistance from the department of transportation; - | -

requiring a highway cost allocation study; amending Minnesota
Statutes 1988, sections 169.01, by adding a subdivision; 169.81,
subdivision 2; 169.86, subdivigion 5; 221.022; and 221.025.”

We request adoption of this report and repassage of the bill.

House Conferees: HEnryY J. KaLis, ConNE MorrisoN aNp HaroLD
LasiEy. :

Senate Conferees: CLARENCE M. PURFEERST MEL FREDERICK AND
Gary M. DECrAMER 7

Kalis moved that the report of the Conference Committee on H. F
‘No. 472 be adopted and that the bill be repassed as amended by the
Conference Committee. The motwn prevailed.

H. F. No. 472, A bill for an act relating to transportation; motor
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carriers; increasing maximum length of certain semitrailers; defin- -
ing mobile ¢ranes and providing for their maximum length; requir-
ing a highway cost allocation study; amending Minnesota Statutes

1988, sections 169.01, by adding a subdivision; 169 81, subd1v1smn

2; and 169.86, subdivision 5.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage

The question was taken on the repassage of the bill and the roll
was called. There were 134 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Frerichs Krueger Onnen . Seaberg
Anderson, G, Girard Lasley Qrenstein. _ Segal
Anderson, R. Greenfield - Lieder : Osthoff - Simoneaun
Battaglia Gruenes Limmer Ostrom - Skoglund
Bauerly - - “Gutknecht Long Otis ' Solberg
Beard Hartle Lynch Ozment Sparby
Begich . Hasskamp ~ Macklin Pappas ~ Stanius
Bennett - * Haukoos  Marsh - . Pauly . - Steensma
Bertram - Heap McDonald Pellow - Sviggum
Bishop Henry : McEachern Pelowski Swenson
Blatz Himle- = = McGuire " Peterson Tjornhom -
Boo :  Hugoson MecLaughlin Poppenhagen..  Tompkins -
Brown +. Jacobs McPherson - Price ... Trimblé
Burger © - Janezich Milbert : Pugh - Tunheim

" Carlson, D. Jaros : Miller Quinn - . Uphus
Carlson, L. Jefferson Morrison Redalen © Valento
Carruthers Jennings Munger Reding Vellenga
Clark -Johnson, A. Murphy Rest . Wagenius
Conway Johnson, R. Nelson, C. Rice Waltman
Cooper - Johnson, V. Nelson K. Richter Weaver
Dauner Kahn Neuenschwander Rodosovich Welle
Dawkins Kalis - O’Connor Rukavina - Wenzel
Dempsey Kelly = ¢ ‘Ogren- ~ Runbeck =~ =~ Williams
Dille v Kelso - Olsen;, 8. - Sarna © © Winter
Dorn Kinkel Olson, E. Schafer _ Wynia
Forgythe Knickerbocker  Olson, K. Scheid Spk. Vanasek
Frederick Kostohryz Omann Schreiber

‘The b1]1 was repassed as amended by: Conference and its title
agreed to.

* ANNOUNCEMENT BY THE SPEAKER

The-Speaker announced the appeintment of the following mem-
, bers of the House to a Conference Comrmttee on H. F. No. 1137:

Johnson, A McLaughhn and Olsen, S
CONSIDERATION UNDER RULE 1.10

Pursuant to rule 1.10,_Andersen, G., requested immediate cdns_id-
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eration of H. F. Nos. 661, 354 and 624; S F Nos 353, 299 and 232;
and H. F. No. 1532. .

H. F. No. 661 was reported to the House.’

Kahn moved to amend H. F. No. 661, the thlrd engrossment as
follows: :

Page 6, delete line :1, and insert “deposited in the state treasury
and credited to the general fund.”

Page 6, line 25, delete “credited”

Page 6, delete line 26, and insert “deposited in the state treasury -
‘and credited to the general fund.”

Page 9, line 20, delete “$270,000” and insert “$265,000”

Page 9, lines 28 and 33, delete “infectious waste account” and
insert ‘ general fund”

Page 10, delete lines 3 to-5

The motion prevailed and the amendment was adopted.

H. F. No. 661, A bill for an act relating to pollution; regulating the
disposal of infectious and pathological wastes; providing for penal-
ties for violation; appropriating money; amending Minnesota Stat-
utes 1988, section 609.671, by adding a subdivision; proposing
coding for new law in Minnesota Statutes, chapter 116.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 134 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Brown Dorn Henry Kalis

Anderson, G. Burger Forsythe Himle Kelly
Anderson, R. Carlson, D. Frederick Hugoson Kelso .
Battaglia Carlson, L. Frerichs - Jacobs - - Kinkel
Bauerly Carruthers Girard Janezich Knickerbocker
Beard Clark Greenfield . Jaros Kostohryz
Begich Conway Gruenes Jefferson Krueger
Bennett Cooper Gutknecht Jennings Lasley
Bertram Dauner - - Hartle Johnson, A. Lieder
Bishop Dawkins Hasskamp Johnsen, R. Limmer

Blatz Dempsey Haukoos Johnson, V. Long

Boo Dille _ Heap ) Kahn Lynch
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Macklin O’Commor Pelowski - Schafer Trimble .

Marsh * Ogren - Peterson Scheid - Tunheim
MeDonald - Olsen, 5. Poppénhagen Schreiber - - Uphus
McEachern Olson, E. .- Price - : Seaberg - * Valento- .
McGuire . Olson, K.~ + Pugh Segal . Vellenga
McLaughlin Omann Quinn .. Siméneau Wagenius
McPherson Onnen Redalen . Skoglund Waltman
Milbert Orenstein Reding - Solberg Weaver
Miller Osthoff Rest Sparby Welle -
Morrison Qstrom Rice Stanius Wenzel
Munger . (tis - Richter - . Steensma: - Williams
- Murphy Qezment Rodosovich Sviggum Winter
Nelson, C. Pappas Rukavina Swenson * Wynia - -
Nelson, K. Pauly ‘ Runbeck Tjornhom Spk. Vanasek"
Neuenschwander Pellow _ Sarna Tompkins . .

The bill was passed, as émeﬁdéd, and its title agreed to.
The Speaker called Rodosovich to the Chair.

H. F. No. 354, A bill for an act relating to elections; providing for
handicap access to precinet caucuses and party conventions; provid-
ing for interpreters at precinct caucuses and party conventions;
making convention and caucus materials available to the visually
impaired; appropriating money; amending Minnesota Statutes
1988, sections 202A.13; and 202A.15, subdivision 2; proposing
coding for new law in Minnesota Statutes, chapter 202.A.

The blll was read for the third time and placed upon its final '
passage.

The questlon was taken on the passage of the bill and the roll was
called. There were 134 yeas and 0 nays as follows:

Those who voted in the aﬁirmative were:

‘Abrams Dempsey ) .Johnsoﬁ, A. McPherson Pauly

Anderson, G. Dille . Johnson, R. Milbert - Pellow -
Anderson, R. Dorn Johnson, V. Miller - Pelowski
Battaglia Forsythe Kahn Morrison Peterson
Bauerly Frederick © Ralis . Munger . Poppenhagen
Beard - ~ Frerichs - Relly ‘ Murphy Price -
Begich Girard Kelso . Nelson, C. - Pugh
Bennett Greenfield Kinkel Nelson, K. * Quinn
Bertram Gruenes’ ) Knickerbocker  Neuenschwander Redalen
Bishop =~ . Gutknecht Kostohryz O’'Connor: Reding
Blatz Hartle Krueger . Ogren : Rest

. Boo Hasskamp Lasley Qlsen, S. - Rice
Brown Haukoos Lieder Olson, E. Richter
Burger Heap Limmer Olson, K. Raodosovich
Carlson, D. Henry -~ Long ) Omann Rukavina
Carlson, L. Himle nch Onnen Runbeck
Carruthers Hugoson acklin Orenstein Sarna
Clark Jacohs Marsh Osthoff Schafer . -
Conway " Janezich McDonald Ostrom Scheid »
Cooper Jaros McEachern Otis : Schreiber
Dauner Jefferson McGuire Ozment * - Seaberg

Dawkins Jennings McLaughlin Pappas Segal
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. Simoneau - Steensma . - Trimble - - Wagenius . Williams
Skoglund Sviggum Tunheim- Waltman Winter
Solberg - Swenson - - Uphus ;. Weaver Wynia
‘Sparby . .. Tjornhom Valento . - Welle - o Spk Vanasek ~
Stanius Tompkins © Vellenga - - Wenzel ‘

The bill wasg pas.sed and its title agreed to.
_An_derson, R., was excused while in conference.
H. F. No. 624 was reported to the House.

Price moved to amend H. F. No. 624 the second engrossment as
follows: :

Page 16, line 5, delete “or”

Page 16, after line 5, iosert:

“(14) give an ppralsa 1n circumstances where the appraiser
has a conflict of 1nterest as termmed under rules ad{)pteg by the
commissioner; or”

Page 16, line 6, delete ;‘E”' and insert “15”

The motion prevailed and the amendfn_eht was adopted.

H. F. No. 624, A bill for an act relating to commerce; regulating
real estate appraisers; creating the real estate appraiser advisory
board; providing for membership, compensation, powers, and duties;
providing licensing and education requirements; regulating the
issuance, renewal, suspension, and revocation of licenses; providing
fees; prescribing penalties; appropriating money; proposing coding
for new law as Minnesota Statutes, chapter 82B

The bill was read for the third time, as amended and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 17 yeas and 16 nays as follows

Those who voted in the_ afﬁrmative were:

Abrams Bennett ) Carlson, L. Dawking’ Frerichs
Anderson, G. Bertram Carruthers Dempsey Girard
Battaglia - Bishop Clark Dille Greenfield
Bauerly Boo - Conway -~ Dorn Hartle -
Beard Burger Cooper Forsythe Hasskamp

Begich Carlson, D. Dauner Frederick Heap
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Henry Krueger Olsen, S. - . Reding Swenson
Himle Lasley: Olson, E. - Rest  Tompkins
Hugoson Lieder - Omann Rice - - " Trimble
Jacebs. - Long Onnen - Richter- -. ~  Tunheim -
Janezich * - Lynch = - Orenstein Rodosovich . “Uphus
- Jaros Macklin Osthoff Rukavina Valento
Jefferson Marsh Ostrom Runbeck -, Vellenga -
Jennings - McEachern Otis Sarna - Wagenius
Johnson, A. - McGuire ‘Qzment - Scheid Weaver.
Johnson, R, :McLaughlin ~ Pappas Schreiber - Welle
Johnson, V. - Morrison Pauly " Seaberg - Wenzel
Kahn . Munger . . . Pellow - - Segal Williams
Kalis - Murphy - = Pelowski ‘Simoneau Winter .
Kelly - - - Nelson, C. Peterson Skoglund - Wynia :
Kelso Nelson, K. Poppenhagen Solberg - Spk. Vanasek
Kinkel B Neuenschwander Price - . Sparby’
Knickerbocker - (YConnor uinn Stanius
 Kostohryz -~ - Ogren - Redalen - _ Steensma

Those who voted in the negative were:
Blatz Haukoos " Milbert Schafer
Brown Limmer Miller = Sviggum
Gruenes’ McDonald Olson, K. &omhom
Gutknecht McPherson = Pugh altman

The bill was passed, as amended, and its title agreed to.

Jeff'erson- moved to amend S. F No..353; asfoll'ows: )

Page 1, lme 12 after “checks” msert a comma

Page 1, line 13, delete “and” and after “drafts 1nsert a comma and
delete “or elhng .

Page 5 line 14, after the per1od insert °

‘H(m.'everz a currencz

exchange may act as gent for- the lssuer 0 money - orders or
travelers checks : 5

The motlon prevailed _-and the amendment_ was "adopted:

S.F Ne. 353, A bill for an act relating-to commerce; re,g;ulating

currency exchanges requiring. currency’ exchanges to be licensed by
the commissioner of commerce; requiring charges to be reasonable;
appropriating money; proposing codmg for new law as anesota
Statutes, chapter 53A. :

The bill was read f()r the third tlme as amended and placed upon
its ﬁnal passage :
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The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

" Those who voted in the affirmative were:’

Abrams . . Girard Lasiey Orenstein =~ . . Segal
Anderson, G. Greenfield Lieder " Osthoff © Simoneau
Battaglia Gruenes . Limmer - - Ostrom - * Bkoglund
Bauerly . Gutknecht- .- Long : Otis Solberg
Beard - Hartle - . Lynch . Ozment : Sparby
Begich -~ Hasskamp Macklin . Pappas . . Stanius
Bennett . Haukoos Marsh Pauly .+ Steensma -
Bertram Heap ] MecDonald . Pellow - Bviggum .
Bishop Henry McEachern Pelowski ..~ Swenson
Blatz Himle McGuire - Peterson Tjornhom
Boo - Hugeson " 'McLaughlin Poppenhagen - Tompkins
Brown Jacobs N McPherson -~ Price . Trimble
Burger Janezich - Milbert Pugh Tunheim
Carlson, D. Jaros Miller 7 Quinn - Uphus-
Carlson L. Jefferson - Morrison - Redalen .Valento

. Carruthers - dennings ° Munger . Reding .. Vellenga

- Clark Johnson, A. .~ Murphy - Rest Wagenius
Conway Juhnson R. Nelson, C. Rice . Waltman
Cooper- - Juhnson V. Nelson, K. . Richter = Weaver
Dauner ' Kahn Neuenschwandeér Rodosovich Welle
Dawkins = Kalis . O’Conmor Rukavina - Wenzel

- Dempsey Eelly @ . Ogren . Runbeck Williams
Dille . Kelso. - Olsen, S. Sarna : CWinter
Dorn °~ - - Kinkel - = - Olson, E. Schafer Wynia
Forsythe Knickerbocker  Olson, K. Scheid - Spk. Vanasek
Frederick Kostohryz C - Omann - Schreiber - .

. Frerichs . Krueger . -Onnen, Seaberg

" The bill was passed, as amended, and its title agreed to.
S. F. No. 299 was reported to fhe House.

Rukavina moved to émend S. F. No. 299 as follows:
Delete everythlng after the enactmg clause and msert

“Section 1. anesota Statutes 1988, section 97A.065, is amended
by adding a subdivision to read: -

Subd. 5. [RESTITUTION FOR WILD ANIMALS] Money col-
lected from restitution unider section 2 for wild animals killed, .
injured, or possessed in violation of the game and fish laws must lﬁ

used by the commissioner for replacement propagation, or profec--
tlon of WlId animals. ‘ ‘

Sec 2. [97A. 341] [RESTITUTION FOR WILD ANIMALS ILLE—‘
GALLY TAKEN 1

Subdivision 1. [LIABILITY FOR RESTITUTION 1A person who
kills, injures, or or possesses a wild ammal in vmlatlon of_ he game and
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fish laws is liable to the state for the value of the wild énirﬂal aé

~ provided in this section. Species afforded protection include mem:
Eers of the following groups as defined by statute or rule: game fish,

‘game birds, big game, small game, fur-bearing animals, minnows,
and threatened and endangered animal species. Other’ animal
_s];écies may be added by order of the commissioner as determined
-after public meetings and with the approval of the chairs of the
environment and natural resources committees in the senate and
house of representatives. ' - S

Subd. 2. {ARREST AND CHARGING PROCEDURE.] (a) An

_enforcement officer who arrests a person for killing, injuring, or’
d %155- fa

‘ gossessin% a wild animal in violation of the game and

escribe the number, species, and restitution value of wild animals

. Ulegally killed, injured, or possessed on the warrant or the notice to
appear in court. - - B -

(b) As part of the charge against a person arrested for killing,
~ injuring, or possessing a wild animal in violation of the game anga
fish laws, the prosécufing attorney must include a demand that
restitution be made to the state for the value of the wild animal
. killed, - injured, "or possessed: The demand for' restitution is'in
- addition to the crimmal penalties otherwise provided for the viola-

tion. .

~ Subd. 3. [SENTENCING PROCEDURE.] If a person is convicted
of or pleads guilty to killing, injuring, or possessing a wild animal in -
violation of the game ﬂclflslﬁ Taws, -the court must require thé
. person to pay restitution to the state for replacement of the wild
animal as part of the sentence or state in writing why restitution
. was not imposed. The court may consider the economic circum-
. stances of the person and, in lieu of monetary restitution, order the
- person to perform conservation work representing the amount of
restitution that will aid the propagation of wild animals, If the court
does not order a person to pay restitution, the court administrator
‘must send a copy of the court order to the commissioner, i

.. Subd. 4. {AMOUNT OF RESTITUTION.] The amount of restitu--
tion .shall be determined by the court by a preponderance of the
evidence. In determining the amount of restitution, the court must

consider the value of the wild animal under section 3. ‘.

Subd. 5. [RESTITUTION CREDITED TO-GAME AND FISH
FUND.] The court administrator shall forward restitution collected
under this section to the commissioner of finance and the commis-
~ sioner shall credit all money forwarded to the game and fish fundin .

the state treasury. ' o "

Sec. 3. [97A.345) [RESTITUTION VALUE OF WILD ANIMALS.]

(a) T,_hr_‘e‘coﬁmissidner may, by rules adopted under chapter 14,

ws must -
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prescrlbe the dollar value to the state of species of wﬂd ammals The
value ma y reflect the value to other persons to legally take the wild
animal, the replacement cost, or the intrinsic value to the state of
the wild anlmals Species of Wlld -animals with similar values may
be grouped together.

(b) The value of a w11d animal under the rules adopted _z the
commissloner is prlma facie evidence of a w11d an1mal s value und_
section 2. } ;

. (¢) The commissioner shall report annuallz to the le slature the '
amotnt of restitution collacted under section 2 an ﬁ the manner in
Whlch the funds were expended

Sec. 4. [EFFECTIVE DATE]

Sectlons 1 and 2 @ effectlve November 1, 1989 and apply to

gam e and fish law wviolations committed on or after that ate
. Sectlon J1is effective the 51_&_11 after ﬁnal enactment SO

Delete the title and lnsert‘

“A bill for an act relatmg to game and . fish; providing for
restitution for wild animals that are illegally killed or injured;
restricting expenditures from restitution to replacement and prop-
agation of wild animals illegally killed or injured; aménding Min-
nesota Statutes 1988, section 97A.065, by adding a subdivision; -
pr0posmg coding for new law in Mlnnesota Statutes, chapter 97A »

The motlon prevalled and the amendment was adopted

- S.F.No.299, A bill for an act relating to game and ﬁsh providing -
for restitution for wild animals that are illegally killed or injured;
providing for ¢ivil penalties for wild animals killed or injured;
‘restricting expenditures from restitution to replacement and prop-
agation of wild animais illegally killed or injured; amending Min-
nesota Statutes 1988, section 97A.065, by adding a subdivision;
proposmg codmg for new law in Mlnnesota Statutes chapter 97A.

. The bll] was read for the thll‘d tlme as amended and placed upon '-
‘its final passage.

" The question was taken'en the passage of the b’i'llf a‘nd‘the roll Waa
called. There were 125 yeas and 3 nays as follows: -

.. Those who voted in the affirmative were:

- Abrams Bauerly . . Bennett VBlat'z . Burger :
Anderson, G. Beard Bertram Boo . - Carlson, D. -
Battaglia Begich * Bishop " Brown . Carlson, L.
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Carruthers

Clark
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn - -

. Forsythe
Frederick
Frerichs
Girard
Greenfield

- 'GGruenes

Gutknecht

Hartle

Hasskamp

Haukoos

Heap.

Henry

Himle

Hugoson -

‘WiDNESDAY, May 17, 1989

Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A..
Johnson, V
Kahn -
Kalis
Kelly
Kinkel *

’ Knickerbockpr"

Kostohiyz
Lasley
Lieder . .
Limmer .~
Long

Lynch
- Macklin

Marsh

L McDonald
McEachern

McGuire .

* McLaughtin

McPherson
Milbert

- Miller

Morrison
Munger

Murphy

Nelson, C. -
Nelson, K.
Neuenschwander

.0’Connor

Ogren -
Olsen, S.

. Olson, E.

(lson, K.
Omann

Onnen

Orenstein -
Osthoff
Ostrom
Otis

Ozment
Pappas
Pellow
Pelowski -
Peterson
Poppenhagen
Price .

Pugh -

Quinn "
Reding

Rest

Rice o
Rodosovich

Rukavina -~ * -

Runbeck
Sarna
Schafer
Scheid
Schreiber .

* Seaberg

Segal

Simoneau .

Those who voted in the négative were:

- Johnson, B. :

- Redalen

Richter
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Skoglund
Solberg

‘Sparby

Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Turheim

Uphus *

Valento
Vellenga
Wagenius
Waltman
Weaver

. Welle

Wenzel
Winter
Wynia
Spk. Vanasek

The bill was passed, as'amended, and its title agreed to..

S. F. No. 232, A bill for an act relating to corporations; providing

for the 51mp11ﬁcat10n of certain filings made with the office of the
secretary of state; changing the recipients of certain notices; modi-
tying the definition of address to include zip codés; approprlatlng
money; amendmg Minhesota Statutes 1988, Sectwns 302A°011,
subdivision 3; 302A.123, subdivision 1; 302A 821, subdivision 1;
303.02, subdivision 5; 303.10, subdivision 2; 303.13, subdivision 2
'303.14, subdivision 1; and 303. 17, subd1v1510n 4; proposmg codlng
- for niew law in. anesota Statutes chapter 5.

“The bill was read for the third time -and placed upon its ﬁnal
passage.

The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those. who voted in the affirmative were:

Johnson, R.

"~ Abrams Brown Dilte ~ Haukoos
- Anderson, G. Burger Dorn Heap Johnson, V.
Battaglia Carlson, D. Forsythe Henry - Kahn
Bauerly Carlson, L. Frederick Himle Kalis
Beard Carruthers - Frerichs . Hugoson " Relly
Begich Clark Girard Jacobs Kelso
Bennett -~ Conway . Greenfield Janezich Kinkel
Bertram : . Cooper Gruenes Jaros Enickerbocker
Bishop Dauner Gutknecht - Jefferson Kostohryz
Blatz Dawkins Hartle Jennings © Krueger
Hasskamp Lasley

Boo Dempsey Johnson, A,



6178 o JournAL OF THE HOUSE ~ [54th Day

Lieder Nelson, C. - Pauly ‘  Sarna - Trimble

Limmer Nelson, K. Pellow Schafer -~ Tunheim
Long Neuenschwander Pelowski © Scheid . Uphus
Lynch O’Connor Peterson . Schreiber Valento
Macklin Ogren Poppenhagen Seaberg Vellenga
Marsh Olsen, 5. . Price Segal ~ Wagenius’
McDonald Olson, E. ~ Pugh . Simoneau Waltman
McEachern Olson, K. Quinn ~ Skoglund Weaver
MeGuire Qmann ’ Redalen Solberg . Welle
McLaughlin Onnen . Reding Sparby. Wenzel

~ McPherson Orenstein - Rest Stanius . Williams
Milbert . Osthoff | Rice . Steensma Winter
Miller Ostrom Richter Sviggum Wynia 5
Morrison - Otis Rodosovich = Swenson Spk. Vanasek
Munger Ozment’ - Rukavina ~ Tjormhom
Murphy- . Pappas . Runbeck " Tompkins

The bill was passed and its title agreed to.
H. F No. 1532 was repbrted to the,House.

Ogren, Dawkins, Boo and Stanius moved to amend H. F. No. 1532,
the third engrossment, as follows:

Page 9, after line 35, insert:
“Sec. 8. [OIL GVERCHARGE MONEY.] :

Money received after the effective date of this section as a result
of Titigation or settlements of alleged violations of federal petroleum
pricing regulations that is not otherwise dedicated by court order
must be allocated one-half to energy consgervation projects thal
directly serve low-income Minnesotans for cost effective weatheri-
zation. and other conservation measures including, but not limited
to, furnace retrofits. Money received under this section must be
approprlated b law.” : -

Renumber the sections in sequence
Correct internal references accordingly
Amend the title accordingly

A roll call was requested and properly seconded.

The qﬁestion. was taken on the. Ogren et al amendment and the
roll was called. There were 96 yeas and 32 nays as follows: .

Those who voted in the affirmative were: .

VBattaglia Beard Bennett - Boo S Carlson, D,
Bauerly Begich ~ Bertram Brown Carlson, L.
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Carruthers Johnson, A. McPherson . Pelowski Skeglund

Clark = - Johnson, R. Munger Peterson Solberg
Conway ~ dJohnson, V. = Murphy Price Sparby
Cooper ‘ Kalis Nelson, C. Pugh .Stanius

- Dauner Kelly Nelson, K. . Quinn Steensma
Dawkins Kelso Neuenschwander Redalen ' Sviggum
Dille Kinkel (O’Connor Reding . Swenson -
Dorn Kostohryz - - Qgren- Rest, " Tjornhom-,
Greenfield " Krueger Olson, E. - Rice - ~ ‘Trimble
Gruenes . Lasley - Omann Rodosovich Uphus
Hasskamp Lieder ~ Onnen : Rukavina Valento
Haukoos - Long Orenstein Runbeck Vellenga
Jacobs - Lynch . Otis Sarna Wagenius
-Janezich Macklin Ozment . Schafer o ﬁ :

- Jaros | MeEachern - Pappas . Seaberg Wenzel
Jefferson - MeGuire Pauly - - - Segal Williams
Jennings - McLaughlin Pellow . Simoneau = - Winter

' : ‘ . ‘ Spk. Vanasek

Those who voted in the negative were:

Abrams Gutkuecht Limmer - Olson, K. Tompkins

. Bishop - Hartle Marsh Osthoff Tunheim
Burger - Heap - McDonald Qstrom ) Waltman
Dempsey Henry Milbert Poppenhagen © - Weaver
Forsythe ‘Himle - Miller Richter- o
Frerichs Hugoson - Morrison Scheid:

- Girard’ - EKnickerbocker  Olsen, S. Schreiber

The motion prevailed and the amendment was adopted.-

H. E No. 1532, A bill for an act relating to utilities; low-income
energy needs; designating the department of public service as the
agency responmble for coordinating energy policy for low-income
Minnesotans; requiring the department to gather certain informa- .
tion on low-income energy programs; appropriating money; amend-
ing Minnesota Statutes 1988, sections 216B.241, subdivisions 1 and
2; 216C.02, subdivision 1; 216C. 10; 216C.11; and 268. 37, by adding
a subd1v1smn Pproposing codlng for new law in Minnesota Statutes :
chapter 216B. - : -

The bill was read for the third tlme as amended, and placed upon
its final | passage.

The questlon was taken on the passage of the bill and the roll was
called There were 131 yeas and 0 nays as fo]lows

Those Who voted in the affirmative were:

Abrams Blatz Cooper Greenfield Hugoson

Anderson, G. Boo Dauner Gruenes Jacobs

Battaglia ~ Brown , Dawking Gutknecht Janezich

Bauerly Burger Dempsey, . Hartle Jaros
-Beard - Carlson, D, Dille". Hasskamp | Jefferson

Begich - ... Carlson, L. * Dorn * Haukoes Jennings .

Bennett Carruthers Forsythe Heap - Johnson, A. -
. Bertram Clark Frerichs Hemy Johnson, R.

Bishop Conway Girard . Himle Johnsen, V.
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Kahn McGuire Onnen- Rest . o Svigg’u.m

Kalis McLaughlin Orenstein Richter . Swenson
Kelly : McPherson QOsthoff - Rodosovich Tjornhom
. Kelso - Milbert Ostrom Rukavina Tompkins
-Kinkel Miller Otis . Runbeck Trimble -
Knickerbocker  Morrison - Ozment Sarna Tunheim
Kostohryz . Munger Pappas Schafer Uphus
-Krueger * - Murphy Pauly Scheid - Valento
Lasley - . Nelson, C. Pellow Schreiber- Vetlenga
Lieder . Nelson, K. Pelowski Seaberg Wagenius
Limmer Neuenschwander Peterson Segal Waltman
Long C’Connor Poppenhagen Simonean Weaver
Lynch Qgren Price Skoglund Welle
Macklin - Olsen, 8. Pugh Solberg Wenzel
. Marsh Olson, E. Quinn Sparby - Williams
MecDonald Olson, K.  Redalen Stanius Winter -
McEachern . Omann Reding .~ - Sieensma Wynia. .

Spk. Vanasek

The bill was paséed, as amended, and its title agreed to.

There being no objection, the order of business reverted to Reports
of Standing Committees. ‘ ' ‘

' REPORTS OF STANDING COMMITTEES

Anderson, G., from the Committee on Appropriations to which:
was referred: - ‘ ' D

H. F. No. 150, A bill for an act relating to health care; providing a
program of affordable health care coverage for Minnesota residents;
creating a health care access commission to implement and admin-
ister the program; establishing eligibility requirements and funding
‘sources; modifying income -eligibility requirements for medical as-
sistance; requiring a report; appropriating money; amending Min-
nesota Statutes 1988, section 256B.056, subdivision 4; proposing
coding for new law as Minnesota Statutes, chapter 62J.

Reported the saﬁle back with the followiﬁg am.enc-lments..: ‘
Page é, line IO, delete ‘il” 'and.insei.'t “m”

Pagé 2, liﬁé 14,. delete everything after the periﬁd

Page 2, delete line 15 |

'Page 2, liné_ 16, delete “rules of fh_e house of representatives.” and

insert “Beginning on Feb_ruﬂ—f 1990, the two members appointed
h %‘ es n% a‘

under the the senate and the two members appointed under

the rules of the house shall become ex officio, nonvoting members.”
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Page 2, after line 20 1nsert

“In adchtmn two ex ofﬁcm nonvoting members shall be appointed
under the rules of the senatoe and two ox officio, nonvotmg members

iPage 7, aﬁ;er line 26; ineert: .“

“The commission may examine and make recommendations to the
legislature on alternative gatekeeping mechanisms for access to
health care services, different benefit and service packages for the
minimum core coverage plan, and alternatlve dollar hmitations for

BI‘BSCI'IEUOD drug costs.”

Page 8, line 23, after the Semieolon insert “ﬁ:l_”‘
‘ Page 8, line 26, delete © and” and insert a period
Page 8, delete lmes 27 and 28 and insert:

“The commission may also c0n51der alternative or additional
limits on provider reimbursement and covered services, and make
recommendatlons to the leg1slature

Page 9, line 6, after the period insert “The commission may
examine the effect of different. copayment levels on access to health
care for persons with fow incomes, and prov1de recommend_ tions to
the legislature based on th1s analy51s

Page 9, line 8, after the period insert “The commission may also
' examine and make recommendations to the leglslature on alterna-
tive maximum [ifetime beneﬁts 7 :

Page 9, l1ne 19, delete “PARTICIPATION” and insert “EN
ROLLMENT”

Page 9, line 20, delete “(a)” and insert'

“Sublelswn 1, [DEFINITIONS 1For purposes of sectlons 1 to 11,
the following terms have the meanmgs given:

(1) “Dependent child” means a person who is: (1) under 18 years
old, or under 22 years old and a student r_gularly attending school,

college, or training; (2) n_? married; and (3) n_ot the head of a

household

(2 “Enrollee” means an ehg1ble remdent who is enrolled in the
health care access plan.
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(3) “Family” means one or more people who live together and
between whom there is a legal duty of support. “Family” includes
dependent children, whether or not th live in the household of the

parent. T T

(4) “Income means income as defined in the federal poverty
income guidelines. Income considered available to a dependent child
whose parents are not enrollees is determined under chapter 256B.

(5) “Resident” means a person who is currently living in Minne-
sota and has been living in Minnesota for the six months immedi-
ately preceding the date of receipt by the commission or its carrier
of a completed application for coverage and who meets the eligibility

requirements of subdivision 2.

Subd. & [MANDATORY HEALTH INSURANCE.]”

. Page 9, line 24, delete “paragraph” and insei*t “subdivision”
Page 9, delete lines 31 to 36
Page 10, de'lete linee 1 to 6 and insel;t' -

“Subd. 3 [HEALTH CARE ACCESS PROGRAM 1A Mlnnesota
residen must enroll”

Page 10, line 22, delete “Subd. 2.” and 1nsert “Sec. 6.62J.06]” and
before “(a)” insert paragraph codmg

Page 11, line 2 delete Eerson * and insert ° resideﬁt”
Page 11, line 23, delete “A” and insert “An enrollee’s”
Page 11, line 24, delete “]gartml@ t's”

Page 11, delete lines 26 and 27 and insert “income of the enrollee’s
family, according to the following table.”

Page 11, line 28, delete the first “Participant’s” and insert
“Family” and delete the second ‘Participan ’s” and insert “Enrol-
lee’ ? S

Page 11, after line 35, insert:

“The commission may also consider and make recommendations
to the legislature on alternative sliding fee scales.”

Page 12, line 3, delete “persons” and insert “residents”
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Page 13, delete llnes 14 and 15 and msert
“This approprlatmn may not exceed $150 000 000 in any fiscal

year. The commission may, however, recommend to the legislature -

a different maximum appropriation level based upon its examina-
tion of issues related to financing a health care program for the
uninsured.”

Page 14, line 16, delete “$3,000,000” and insert l‘$2,000,000,”

Page 14, line 18, after the period insert “Of this appropriation,
$500,000 must be used by the commission for a subsidy program for
community clinics meeting the definition in section 3, subdivision 2.
* In allocating this money between clinics, the commission shall take
Into account each clinic’s financial condition .and the proportion of of
low-income persons served by each clinie.”

Page 14, line 28, delete “ARTICLE 2-” )

Page 14, line 29 to page 15, line 7, delete sections 1. and 2
Page 15, line 8, delete “3” and msert “g”

Page 15, line 10, delete “art1cles lor2” and 1nsert “artlcle 1~ and
delete “are and insert “is”

Page 15, line 11, deléte “those articles” and 1nsert “the art1c1e”
Amend the title as follows

Page 1, delete 11ne 9

Page 1, line 10, delete “subdivision 4;”

With the recommendatién that when so am‘ended_ the bill pass.

The report was adopted.

Anderson, G., from the Committee on Approprlatmns to which
was referred:

H. E. No. 207, A bill for an act relating to public safety; establish-
ing the board of jail employee training and standards; regulating jail
employees; providing penalties; appropriating money, amending
Minnesota Statutes 1988, sections 214.01, subdivision 3; 214.04,
subdivisions 1 and 3; and 364. 09; proposing coding for new law in
Minnesota Statutes, chapter 214; proposing coding for new law as

"Minnesota Statutes, chapter 644.

Reported the same bhack with the following amendments:

Page 2, line 8, reinstate the stricken “and” .
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Page 2, line 9, after the comma, insert “the commissioner of
corrections with respect to”

. Page 8, line 27, delete “1990” and insert “1991”

Page 9, line 7, delete “1991” and inseért “1992”

Page 9, line 14, delete ‘;@” and insert ‘15@”
Page 9, line 35, deléte “1991” and inseft “1992”
Page 10, hne 23, delete “1991” and insert “1992” _
Page 10, line 29, delete “1990” and lnsert “1991”

Page 11, line 25, delete “$475,900” and insert “$100_,000”

Amend the title és follows:

Page 1, line 2, delete “public safety” and insert “corrections”

With the recommendation thét when so amended the bill pass.

The report was adopted.

Anderson, G-, from the Committee on Appropnatlons to which
was referred:

H. F. No. 376, A bill for an act relating to public safety; regulating
the operation and operators of elevators; amending Minnesota
Statutes 1988, sections 183.351, by adding a subdivision; and
183.355; proposing coding for new law in Minnesota Statutes
chapter 183. :

Reported the same back with the following amendments:
Delete everything afier the enactihg clause and insert:

“Section 1. Mlnnesota Statutes 1988 section 16B 70, subdivision
1, is amended to read

Subdivision 1. [COMPUTATION.] To defray the costs of adminis-
tering sections 16B.59 to 16B.73, a surcharge is imposed on all
permits issued by municipalities in connection with the construction
of or addition or alteration to buildings and equipment or appurte-
nances after June 30, 1971, as follows:
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'If the fee for the permit issued is fixed in amount the surcharge is
equlvalent to one-half mill (.0005) of the fee or 50 cents, whichever
amount is greater. For all other permits, the surcharge is as follows:
¢ (1) if the valuation of the structure, addition, or alteration is
$1,000,000 or less, the surcharge is equlvalent to one-half mill
(. 0005) of the valuation of the structure, addition, or alteration; )
(2)if the valuation is greater than $1,000,000, the surcharge is $500 ,
plus two-fifths mill (.0004) of the value between $1,000,000. and
" $2,000,000; (e} (3) if the valuation is greater than $2, 000 ,000 the
' 'surcharge is $900 plus three-tenths mill (.0003) of the value between

© $2,000,000 and $3,000,000; &b (4) if the valuation is greater than

$3,000,000 the surcharge is $1,200 plus one-fifth mill {0002) of the
value between $3,000,000 and $4 (¢00,000; {e} (5) if the valuation is
greater than $4,000, 000 the surcharge is $l 400 plus one-tenth mill
(.0001) of the value between $4,000,000 and $5 000,000; and & (6) if
the valuation exceeds $5,000, 000 the surcharge 15 $1 500 plus
. one-twentieth ‘mill (. 00005) of the value whieh that exceeds.

L “$5 000, 000 - , :

‘By' September 1 of each odd-numbered“-)rear,- the commissioner
shall rebate to municipalities any money received under this section
- and section 16B.62 in the previous biennium in excess of the cost to

- the building code division and the passenger elevater mspeeter in
the department of labor and industsy in that biennium of carrying -
out their its duties under sections 16B.59 to 16B.73. The rebate to -
each municipality must.-be in_proportion to the amount of the
surcharges collected by that municipality and remitted to the state.
The amount necessary fo meet the commissioner’s rebate obliga-
" tions under this subdivision is approprlated to. the commlssmner
from the special revenue fund: .

Sec 2. (183, 001] [ADMINISTRATION PENALTIES]

* The commissioner of the department of labor and mdustrz ghall
administer chapter 183. In addition to the remedles provided for
. violations of this chapter, the commissioner may impose a penalty of .-

up to-$1,000 for a violation o of any pr0v1smn thls chapter -

Sec. 3. [183. 02] [DEFINITIONS]

-Subdivision 1. [SCOPE.] When used in thlS chapter the terms -
deﬁnea in this sectlon have the mea.mng_ glven them, -

Subd 2 {COMMISSIONER.] “Comm1ssmner means the commis-
© sioner of t the department of labor and industry. . ;

. Subd. 3. [DEPARTMENT] “Department” means the department
of la50r and mdustry

Sec 4 [183 022] [ELEVATOR AVAILABLE FOR INSPECTION ]
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‘A person, ﬁrm entlty, or corporation that owns or controls a
bu"Idmg or other structure’ e housing an elevator that s subject to
- inspection by the department, shall, upon request, provide access at
a reasonable hour to the elevator for purposes of inspection.

‘Sec. 5. Minnesota’ Statutes 1988 section 183. 351 is amended by
addmg a subdivision to read:

Subd 5. As used in this chapter, “elevator” means movmg walks -
and vertical transportation devices. such as escalalors, passenger
~ elevators, freight elevators, dumbwaiters, handpower?i elevators,
endless belt lifts, and wheelchair platform hfts but does not include
external_mporary material lifts, temporary “construction person-
nel elevators at sites of construction of new or remodeled buildings,
or elevators in owner-occupied buildings of no more than four hving
unlts .

Sec. 6. Mlnnesota Statutes 1988, sectlon 183.351, is amended by
adding a subd1v1s1on to read:

Subd. 6 [MUNICIPALITY] “Mumclpahty,” as used in sections
183.351 @ 183.358, means a city, county, or town meetlng the
re'q'uirements of 'section 368.01 ubdivision 1

Sec. 7. Minnesota Statutes 1988 sectlon 183 355 s amended to
read:

183.355 [VIOLATIONS PENALTIES ]

Subd1v1slon 1. [REMOVAL OF SEAL.] Any No person, firm or
corporatmn%eﬁelatesanyefthepreﬂsmnsefseetlens}%%é}te
183-355 or whe remeves may remove any seal or notice forbidding
the use of any suech an elevator, except by authority of the depart-
ment of labor and Industry or the licensing authority having
Jurisdiction over sueh the elevator, or whe eperates operate stek an
elevator after sueh a notice has been attached forbidding its use,
 unless saeh the notice has been removed by authority of the

department of Tabor and industry or the licensing authority having .
jurisdiction over sueh the elevator shall be gﬂﬂty ef a .

Subd. 2. [FALSE CERTIFICATION IN No inspector, or other
authorized by this section or by rule to inspect elevators, mﬂa se y
certify the safety of an elevator, or grant a license or permit contrary
to any provision of this chapter. -

Subd. 3. [MINIMUM REQUIREMENTS 1 No person, firm, or
corporation may construct, install, or repair an elevator that docs
not meet the minimum requlrements of this chap r, adopted rules,
or national codes adopted by rule. .
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Sec. 8. [183.357] [FEES FOR LICENSURE AND INSPECTION.]

Subdivision 1. [PERMITS Jd No erson, firm, or corporatlon may
construct or install an elevator without first ﬁhng an application for
a permit with the department of labor and industry or a municipal-
- 1ty authorized by by subdivision 3 to inspect elevators. Projects under
actual construction before July 1, 1989, are not required to obtain a
permit from the department Upon successf_lTy completing 1nspec-

tion and the payment of the ap%rognate fee, the owner must @
granted an operating permit for the elevator.

Subd. 2 [CONTRACTOR LICENSES] The commissioner mr
establish criteria for the qualifications of-elevator coniractors a g
1ssue licenses based upon proof of the apphcant s qualifications.

Subd. 3. [PERMISSIVE MUNICIPAL REGULATION.] A munic-
ipality that conducts a system of elevator inspection on a per10d1c
ba51s in conformity with this chapter, state bullding code require-
ments, and adopted rules, and that employs or contracts. with
inspectors meeting the minimum requirements established by rule,
may provide for the  inspection of elevator installation, repair,

construction, and The periodic routine inspection of elevators A

mumcqgahtz may not adopt standards that do not conform to the

uniform standards prescribed by the department

If a municipality does hot conduct elevator 1nspect10ns as provided
in thj chapter, or if the commissioner determines that a munici-
ality is not properTy administering ‘and enforcing the law, rules,
and codes, the commissioner shall have the inspection, admmlstra-

tion, and enforcement undertaken by a qualified inspector employed
by the de degartment ‘ — ‘

‘Bubd. 4. [DEPOSIT OF FEES.] Fees received under this section
must be deposited in the state treasury and and credited to—E_a EemaI
revenue fund.

Sec. 9. [183.358] [RULES ]

The commissio'nef may adopt rules for the following puI"poses:

1nsEect10ns,

3) to estabhsh minimum quahﬁcatlons for elevator inspectors
that must include possession of a current journeyman elevator
electrician’s license issued by the state board of electricity and proof
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of successful completlon of the national elevator constructlon me-
chamc examination or equw alent expemence ‘

" (4) to establish cr1ter1a for the qualifications of elevator contrac-
tors

(5) to establish elevator standards under sections 16B.61, subdl—
visions s | and 2, and 16B. 64 and

(6} to establish Mcedures for appeals of decisions of the commis-
sioner under chapter 14 and procedures allowing the commissioner,
before issuing a decision, to seek advice from the . elevator trade,
building owners or managers, and others kno_l—edgeable in the
-1nstallat10n constructlon and repair of elevators.”

Delete the title and insert:
‘, “A bill for an act relating‘ to public.safe.ty; regulating the operation
and operators of elevators; imposing penalties; amending Minnesota
Statutes 1988, sections 16B.70, subdivision 1; 183.351, by adding .

subdivigions; and 183. 355; proposmg codlng for new law in Minne-
sota- Statutes chapter 183 7 .

- With the-recom_mendation that when so amended the bill pass.

The_ report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred ‘

H.F. No. '404, A bill for an ‘act relating to health; requiring a
person to be licensed to perform radon work; regulating radon

testing and mltlgatlon work; appropriating money; proposing coding
for new law in Minnesota Statutes chapter 326.

7 Reported the same baek with the follOWing'amendments:
Delete everything after the enacting clause and insert:

“Section 1. [326..83] [TITLE.]

Sections 326.83 to 326.92 may be cited as the ° radon research and
remediation act.” _ _

Sec. 2. [326.84] [DEFINITIONS.]
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Subdivision 1, [SCOPE ] As used in sectlons 326.83 to 326. 92, the
following terms have the meanmg_ given them in this- sectlon

Subd 2. [PERSON]“Person means-a z 1nd1v1dual partnershlp,
assoclatmn private corporatlon or other pmvate business- entlty

Subd. 3. [RADON.] “Radon means the radloactlve noble gas
radon-222 and the short-lived radionuclides that are products.o
radon-222 decay, including polonium-218, lead 214, blsmuth 214,

and polonium-214.
' Sec. 3 [326 85] [RADON TESTING REGISTRATION]

Subd1v1swn 1. [WHEN REGISTRATION REQUIRED 1 No person
may conduct radon testing in Minnesota unless the person is
reglstered Wlth the department of health

Subd. 2 [WHEN REGISTRATION NOT REQUIRED ] A eg1stra-
tion for radon testlng is not required for: .

_ (1) a person who performs radon testmg or radon work mvolvmg
property owned hy_ the person; or -

(2) a person performmg preventlve or safeguardmg measures
during new constructlon or remodeling.

Subd 3. [REGISTRATION REQUIREMENTS] To obtaln a reg-
istration to perform radon testing, a person must demonstrate. Hl-gt
the person has met the requirements of the most curreni round of
. the National Radon Measurement Proficiency Program estabhsheH .
by the Umted States Enwronmental Protection Agency.

~ Subd. 4. [COPIES OF ‘THE REGISTRATION. 1Are istration
holder must provide a copy of the reglstratlon upon request _25

-anyone who contracts tor radon serwces from the reglstratlon'
holder. ,

Subd [CONDUCTING RADON TESTING.] A person shall be
deemed to be conducting radon testing if the person, by oral or
written representatmn claims to determine the presence of or the
level of radon in a building. .

‘Subd. 6. [LOCAL GOVERNMENT REGULATION.] A municipal-
ity or other local government entity may not require an additional
registration or impose additional conditions o or requ1rements upon a’
person performing radon testing, 1f the person 1s reglstered under
this section.

Sec. 4. [326.86] [RE(_IISTRATION' FEE]
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A person required to be _glstered under sect10n 3 must, before
performmg radon testing, pay the commissioner of health an initial
registration fee of $200. A registration is valid for two years after
the date it is issued. The registration must be renewed every two
years. A person seekmg to renew the reg1$trat1on must pay a $200
renewal fee.

Sec. 5. [326.87] [DUTIES OF THE COMMISSIONER OF
HEALTH.] -

Subdivigion 1 [RADON EDUCATION.] (a) The commissioner of
health shall hold public meetings and publish material the commis-
sioner of health determines is necessary to inform the public about
radon. The commissioner of health shall make written materials
‘about radon testing and remediation available to real estate agents,
builders, public libraries, building code enforcement officials, hard-
ware storesl and home improvement stores for free distribution.

(b) The commissioner of health shall prepare and distribute
‘technical information the commissioner of health determines is
necessary or useful to help assure testing, building, and mitigation
- practices that will accurately identify radon levels and will help

reduce or abate radon problems. The commissioner of health must -
distribute this information to mitigation companies, builders, radon
testing companies and local officials.

{c) The commissioner of health may charge a f'ee for educatmnal
mater ls based on the cost of producmg the materials. -

Subd. 2. [RADON RESEARCH ] (a) To the extent that funding is

. available, the commissioner of health may undertake research,

directly through department staff or under contract, and and publish the the
results of the research in the following areas:

49 adon mitigation techniqueS'

2) radon estlng procedures for schools l1censedd care centers,
apartment buildings and other multlp]e fam1ly_d§r€ll_ngs with
particular emphasis n_below-grade units, and publicly owned
residential facilities;

(3) health risk assessments using varying exposure. levels and
lengths of exposure . .

(4) radon levels in gelected publ1c buIldmgs and

(5) to the extent that federal funds become available, other
subjects the commissioner of health determines require research,
ncludmg soil gas testing to determine radon source levels and the

estlmatlon7 -term radon and radon daughter product levels
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(b} To the extent poss1ble .consistent. with the obJectlves of the
resear_ﬁ “homes of low income residents shall be selected T
rese_arch under this sabdivision. Studies conducied by the commis-
sioner of health shall not duplicate work available from the federal
* government or from ofher sources. The commissioner of health ma
" establish prlorltles among the areas of research listed in _tl'TX
subd1v1s1on o

~ Sec. 6. [326'.88] [VIOLATIONS; PENALTIES; INVESTIGA-
TIONS] | , :

. Subdivision- 1. [INJUNCTIVE RELIEE] The attorney general
ay. bring an action for injunctive reliéf in the district court for
R_g]sey county or in the district court in th_countz where the
testing is being undertaken to halt violations of of sections 326 83 to
326.92 or rules of the commlssmner of health

Subd 2 [CIVIL PENALTIES] The attorney general may seek
civil penalties of up to $10 000 per day for any violations of sections

"326.83 to 326.92.

Subd. [DENIAL, SUSPENSION REVOCATION OR RE-
FUSAL TO REISSUE A REGISTRATION] The commissioner of
health m T_I_Fdeny,suspend revoke, or refuse to reissue a. _glstratlon
for the OWing reasons:

(1) serious violation of or fallure to oomply w1th sections 326 83 to
 326.92; B : ‘ ‘

(2) fraudulent, deceptive, or dishonest practlces by the person .
EE Xlng for or holdmg a registration; or \

(3) false or mlsleadmg statements on any document requlred
under sections 326.83 to 326. 92

A person denied a reglstratlon or whose registration is -
suspended, revoked, or not reissued under this section may
request a hearmg on_he matter under chapter 14

~ Subd. [SUBPOENAS] In matters under mvestlgatlon hz or
pending B-éfore the commissioner of health under sections 326.83 to
326.92, the commissioner of health may issue subpoenas and compel
the atte"iHance of witnesses and the production of papers, books,
records, documents, and other relevant evidentiary materials. If a
person falls or refuses to comply with the subpoena or order, the
commissioner of health may ask the district’'court In any dlstrlct! to
order the person to comply with the commissioner’s order or sub-

oena. The commissioner of health may also administer oaths and
affirmations to witnesses.  Depositions may be taken within or

w1th0ut the state in the manner pr0v1ded by law for the taking of-
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depositions in civil actions. A subpeena or other process or paper
may be served upon any person anywhere within the state by an
officer authorized to seérve subpoenasin civil actions, with the same
- fees and mileage costs paid, and in the manner prescribed by law, for
process of the state district courts. Fees and mileage and other costs
of persons subpoenaed by the commissioner of health shall be paid in
the manner prescribed for proceedings in district court.

Sec. 7. (326.89] [STATE PLUMBING CODE.]

- The commissioner of administration, in consultation with the
commissioner of health, shall adopt changes to the state plumbing
- code that the commissioner of administration finds are necessary to
minimize infiltration of soil gas into buildings. The changes shall be
adopted within six months after federal standards are adopted.

Sec. 8. 1326.90] [STATE BUILDING CODE.]

The commissioner of administration shall adopt changes to the
state building code that the commissioner of administration finds
are needed to minimize the accumulation of excess levels of radon in -
buildings. The changes shall be adopted within six months after

federal standards are adopted. + . :

Sec. 9. [326.91] [REPORT OF RADON TEST DATA.]

A person licensed under sections 326.83 to 326.92 who conducts
radon tests in Minnesota must submit a copy of the test results to
the department of health. The test results need not include the name
of the property owner but must include the street address of the
building. The street addresses of buildings for which data is col-

ected under this section are nonpublic data. A government agency
may share the data, including street addresses, with other govern-

ment agencies. . ’ . -
Sec. 10. [326.92] IMANDATORY TESTING.]

Public and private schools and licensed gta)_x care centers must
conduct an initial screening test for radon by July 1, 1991. The
commissioner of health may by rule require ac ditional testing.

Sec. 11. [EFFECTIVE DATE.]

Section 6, subdivision 1, is effective the day - following final
enactment. Section 3 is effective October 1, 1989. Sections 4; 6
subdivisions 2, 3, 4, 5, and 6; and 9, are effective January 1, 1990.

Section 5 is effective July 1, 1983, :
5 is off 1,

Sec. 12. [APPROPRIATION.]
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Subdivision 1' $300,000 is appropriated from the general fund to
the commissioner of health for the biennium ending June 30, 1991,
to carry out the requlrements 1ts of sections 1 to 10.

Subd The department of health complement is mcreased by
three Eersons '

Amend the title as follows:
- Page 1, line 2, delete “licensed” and insert ‘;regisbered”

Page 1, line 3, delete “work” and insert “testing”

‘With the recommendation that when so amended the bill pass.

. The report was adopted.

Anderson, G., from the Commitiee on Appropnatmns to which
was referred

H. F, No. 417, A bill for an act relating to solid waste; establishing
plans and programs to reduce waste generated, recycle waste,
develop markets for recyclables, address materials that cause special
problems in the waste stream, prevent,.control, and abate litter;
inform and educate the public on proper waste management, appro-
priating money; amending Minnesota Statutes 1988, sections
18B.01, by adding a subdivision; 115A.03, by adding subd1v1snons
115A. 072 115A.12, subdivision 1; 115A. 15 subdivision. 5, and by
adding subdwlsmns 115A.46, subd1v1510n 2, and by addmg a
subdivision; 115A.48, subdivision 3, and by‘adding subdivisions;
115A.96, subdivision 2, and by adding a subdivision; 116.07, by
adding a subdivision; 116K. 04, by adding a subd1v1310n 275 50,
subdivision 5; 325K, 115 subdivision 1; 400.08, by adding a subdi-
vision; 473. 149 subd1v1smn 1;and 473. 803 subd1v1s10n 1; proposing
codmg for. new law in Minnesota. Statutes chapters. ]8B 115A
1160 116J; 121;173; and 473. - : )

Reperted the same back with the following amendments: o

Delete everything after the enacting clause and insert:
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| “ARTICLE 1
SOLID WASTE REDUCTION

Section 1. Minnesota Statutes 1988, section 115A 15, subdivision
5, is amended to read:

- Subd. 5. [REPORTS.] By January 1 of each odd-numbered year,
the commissioner of administration shall submit a report to the
governor and to the legislative commission summarizing past activ-
ities and proposed goals of the program for the following biennium.
The report shall include at least:

(1) a summary list of Qroduct and commodlty purchases that
contain recycled materials;

(2) the results of a any performance tests conducted on recycled
products and agencies’ experience with recyc]ed products used;

cooperative purchasmg program;. .

(4) a list of products and commodities purchased for their recycla-

bility and of recycled products reviewed for purchase; and

@ proposals for legislative action Q enhance recycling efforts by
state agencies.

. By July 1 of each even-numbered year the commissioner of the
pollution control agency and the commissioner of public service
shall submit recommendations to the commlssmner regarding the
operation of the program. : '

Sec. 2. Minnesota Statutes 1988, section 115A.15, is amended by -
" adding a subdivision to read:

Subd. 7. [WASTE REDUCTION; PROCUREMENT MODEL.] For
the purposes of reducing the amount of solid waste generated by the
state and providing a model for other public and private procure-
. ment systems, the commissioner, in cooperation with the the waste
management board, shall develop,  based on the recommendations in

.the study in section 6, waste reduction procurement programs,
including an expanded I hfe cycle costing system for procurement of -
durable and repairable items. The commissioner shall implement
the program by January 1, 1992. On implementation of the model
procurement system, the commissioner, in cooperatlon “with the
board, shall develop and distribute informational materials for the
purpose of promoting the procurement model to other public and
private entities under sectlon 5, subdivision 2.
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Sec. 3. Minnesota Statutes 1988, section 115A 15, is amended by
adding a subdivision to read:.

Subd. 8 [RECYCLED MATERIALS;. PURCHASING] The com-
missioner shall develop and 1mplement a cooperative purchasmg
program under section 471.59 to include stale agencies, local
govéernmental units, and, where feasible, other state governmernts
and the federal government for the purpose of purchasing recycled
materials. By January [, 1991, the commissioncr shall develop a
program to promote the cooperatlve purchasing program to those
units of government and other persons. ‘ '

Sec. 4. Minnesota Statutes 1988, section 115A 15, is amended by -
addlng a subdivision to read:

Subd. 9. [RECYCLING GOAL 1 _XJanuary 1, 1992, the commis- ,
sioner shall recycle or compost at Teast 25 percent by weight of the
solid waste generated by state offices and other operations located in
the metropolitan area. The commissioner must keep records of the

recycling and composting operation and share them annually with
the metropohtan council 4nd counlies Lo assist the council and the
counties in the1r data collection efforts.”

Sec. 5. [1 15A.55] .[SOLID WASTE REDUCTION.]

Subdivision 1. [AGENCY COORDINATION.] The board shall
develop and coordinate solid waste reduction programs to include at
least public education, promotion of waste reduction, and technlc_l]

‘ and ﬁnanc1al asmstance to solid waste generators o

Subd. 2. [EDUCATION PROMOTION PROCUREMENT.] The
board shall include waste reduction as an elément of its program of
public education on- waste management required under section
115A 072. The waste reduction education program must include
dissemination of information and may include an award program for
model waste reduction efforts. Waste reduction educational efforts -
must also include provision of information about and- ‘promotion of
the model procurement program developed by the commissioner of. -
administration under section 1, or any other model procurement

program that results in mgmﬁcant waste reduction.

Subd. 3 [TECHNICAL ASSISTANCE] The board shall Erowde
technical assistance to solid waste generators to enable the waste
generators to implement programs or methods to reduce the amount -
of solid waste generated. The board may use any means spemﬁed in
section 115A.52 to provide technical assistance.

Subd 4. [FINANCIAL ASSISTANCE] The hoard shall ‘make
- loans and grants to a any person for the purpose of developing and
implementing projects or practices to prevent or reduce the gener-
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ation of solid waste 1nclud1ng those that involve reuseé of items in

their original form or procuring, using, or producing products with
long useful lives. Grants may be used to fund studies needed to
determine the technical and financial feasibility of a waste reduc-
tion project or practice or for the cost of implementation of a waste
reduction project or practice that the board has determlned 1s
techmcaI]y anld financially feasnble S .

In making grants or loans, the board shall give' e priority to waste
reduction or problem i materials pr projects or practices that have broad
application in the state and that have the potential for significant
reduction of the amount of waste generated; or that are directed
toward removing problem materlals from the waste stream.

. All information developed as a result of a gI t or loan shall be
‘made available to other solid waste generators through the public
mformatlon program estabhshed In subdlvlsmn 2 '

The board shall adopt rules for the administration of this pro-
am. Board rules must prescribe the level or levels of matching
funds required for grants or loans under this subdivision.

Sec 6. [STUDIES IMPLEMENTATION PLAN]

By November 1, 1991, the commissioner of administration shall
prepare and present to the leglslatlve commlssmn on waste man-

agement

(1) recommendations, 'proposed in conjunction with the commis-
sioner of public safety, to address barriers to recycling that may
exist due to ex1st1ng building, safety and fire codes; and

~ (2) a plan and 1mp1ementat10n strategy based on a study and
evaluation, to be conducted by an outside consultant, of practices,
procedure and methods to ensure re that state contracts and purchas-
ing be structured to encourage procurement of recycled materials
and to meet the requ1rements of section 1. -

ARTICLE 2
RE CYCLING

Section 1. [1 16A. 151] [STATE AND LOCAL FACILITIES]

By July 1, 1990 a state agency or local unit ef government, other
than a school dlstnct if 1t 1s not econonncal to do so, shall:

(1) ensure that facilities under its control, from which mixed
municipal solid waste 1s collected; have contamers for at least three
recyclable materlals and
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(2) transfer all recyclable materials collected at those fac111t1es to
a recycler. -

Sec 2. Minnesota Statutes 1988, sectlon 115A 46 subd1v151on 2, is
amended to read:

Subd. 2: [CONTENTS.]} The plans shall describe existing collee-
. tion, processing, and disposal systems, including schedules of rates.
and charges, financing methods, environmental acceptability, and
. opportunities for 1mprovements in the systems. The plans shall
include an estimate of the land disposal capacity in acre-feet which-
will be needed through the year 2000, on the basis of current and
projected waste generation practices. The plans shall require the
most feasible and prudent reduction of the need for and practice of
land disposal of mixed municipal solid waste. The plans shall
address at least waste reduction, separation, and resource recovery;
and; shall include objectives, immediately and over specified time
periods; for reducing the land disposal of mixed municipal solid
waste; and shall desciribe proposed mechanisms for complying with
" the recychng requirements of section 4 and the household hazardous
waste management requirements of article 4, section 8. The plans
shall describe specific funciions to be perﬁ)rmed and activities to be
undertaken to achieve the abatement objectives and shall describe
the estimated: cost, proposed manner of financing, and timing of the
functions and activities. The plans shall include a comparison of the
‘costs of the activities to be undertaken, including capital and
operating costs, and the effects of the activities on the cost to
generators and on persens currently providing solid waste collection,
processing, and disposal services. The plans shall include alterna-
tives which could be used to achieve the abaterient objectives if the
proposed functions and dctivities are not established. The plans
shall designate how public education shall be accomplished. The
plans shall, to the extent practicable and consistent with the
achievement of other public policies and purposes, encourage own-
ership and operation of solid waste facilities by private industry For
solid waste facilities owned or operated by public agencies or
supported primarily by public funds or obligations issued by a public
- agency, the plans shall include criteria and standards to protect
comparable private and public facilities already existing in the area
“from digplacement unless the displacement is requlred in order to
achieve the waste management objectives identified in the plan. The
plans shall establish a siting procedure and development program to
assure the orderly location, development, and financing of new or
expanded solid waste facilities and services sufficient for a prospec-
tive ten-year period, including estimated costs and implementation
schedules, proposed procedures for operation and. maintenance,
estimated annual costs and gross revenues, and proposals for the use
of facilities after they are no longer needed or usable. The plans
shall describe existing and proposed county and municipal ordi--
nances and licenze and permlt requirements relating to sohd waste‘
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management and shall deseribe existing and proposed regulation
and enforcement procedures. ,

Sec. 3. Minnesota Statutes 1988 sectlon 115A 46 is amended by
adding a subdivision to read:

Subd. 4. [DELEGATION; SOLID WASTE RESPONSIBILITIES.]
A counly or a solid waste management district established under
sections 115A.62 to T15A.72 may not delegaie to another govern-
mental unit or other person any ortion of its responsibility for solid
waste management unless it establishes a funding mechanism to
assure the ability of the entity fo which it delegates responsibility to
adequately carry out the respon51b1hty delegated

Sec. 4. [115A.551] [RECYCLING.]

Subdivision 1. [DEFINITION] m definitions in gl}}§ section
apply to this section.

(a) “Recycling” means, in addltlon to the meaning given in section
115A.03, subdivision 25b . yard waste composting and recycling that
occurs through mechanical or-hand separation of materials that are
then delivered for reuse in their original ferm or for use in
manufacturing processes that do not cause the destruction of recy-

clable materials in a manner that pr precludes further use.

@ “Total solid waste generation” meahé &e total by weight of:

(1) materials separated for recycling;

(2) materials separated for yard waste composting;. and

{3 mlxed mun1c1pa1 golid waste plus yard waste, used oil, tires,
lead acid batterles and white goods.

Subd. 2. [COUNTY RECYCLING GOALS. ] It is the goal of of each
county to recycle a minimum of 25 percent by weight of its annual
total solid waste generation by July 1, 1993. Each county shall
either develop and implement or require political subdivisions
within the county to develop and 1mplement Erog{ams practices, or
methods designed to meet its recycling goal. Nothing in this section
or any other law may be construed to prohlblt a county from
establishing a higher recycling goal. The Western Lake Superior -
Sanitary District established by Laws 1971, chapter 478, as .

amended, shall have all of the duties, authorlty, and rights of a

county under this section with respect fo recycling and total solid
wagte generation within the district. .

Subd. 3. [INTERIM GOALS; NONMETROPOLITAN COUN-
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TIES.] The board shall estabhsh interim- recycling  goals for the- .
nonmetropolitan counties to assist them in meetmg the 1993 go_l—

Subd. 4. [INTERIM MONITORING] The board for the nonme-
tropolitan counties, and the metropolitan council, for the m metropol-
itan counties, shall monitor the progress of the countics toward
meeting the recychng goal in subdivision 2. Tf the board or the
council finds that a county is not progressing toward the goal in-
subdivision 2, it shall negotiate with the county to develop and
implement solid waste management techniques designed to assist
the county in meeting the goal, such as organized collection,
curbside collection of source-separated materials, and volume- based

' EI‘IC]Hg

Subd. 5. [FAILURE TO MEET GOAL.] If, based ¢ the recyelin
monitoring described in subdivision 4, the board or the metropolitan
council finds that a county will be unable fo meet the 1 recycling goal
' estabhshed m subdivision 2, the board or councﬂ shal] after

goal, recommend legislation for consideration by the 1 le islaiive
commission on waste management to establish mandatory recycling
standards and to authorize the board or council to mandate appro-
priate solid waste management techniques designed to meet the -

standards in those countles that are unable to meet the goal.

Subd 6. [COUNTY AND DISTRICT SOLID WASTE PLANS.]
Each county and the Western Lake Superior Sanitary District shall
include in its solid waste management plan described in section
115A.46, or 1ts solid waste master plan described in séction 473.8303,
a plan for i implementing the recycling goal established in subdivi-
sion 2 along with mechanisms for providing financial incentives to
solid waste generators to reduce the amount of waste generated and
to separate recyclable materials from the waste stream. The recy-
cling plan must include detailed recycling implementation informa-
tion to form the basis for the strategy required in subdivisiqn 7.

Each county requu'ed to submit its plan to the board under section
115A.46 shall amend its plan to comp y Wlth ‘this subd1v1smn within
one year after the effectlve date of this section.

Subd. 7. [RECYCLING IMPLEMENTATION STRATEGY.] Within
one year of board approval of the portion of the plan required in.
subdivision 6, each nonmetropolitan county shall submit for board
approval a local r recycling implementation strategy. The local recy-
cling implementation- strategy must: , -

(1) be consistent with the approved county sohd waste manage—
ment plan _

(2) identify the materials that are being and will be recycled in the
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county to meet the goals under this section and the parties espon—
sible and methods for recyclmg_h_ material; and

(3) define the need for funds to ensure continuation of local
recycling, methods of raising and allocating such funds, and perma-
nent sources and levels of local funding for recycling.

Subd. 8, [EMERGENCY RULEMAKING.] The board may adopt
emergency rules implementing subdlvlsmn 6 and article 4, section
8.

Sec. 5. [115A.555) [RECYCLING CENTER DESIGNATION ]

The commisgsioner of the agency shall designate recycling centers
for the purpose of section 11. To be designated as a recycling center,
a recycling facility must be open a minimum of 12 operating hours
each week, 12 months each year, and must accept for recycling at
least three different materials such as paper, glass, and metal.

Sec. 6. ll 15A.556] [MATERIALS USED FOR RECYCLING.]

Materlals and products used for recycling, mcludmg containers,
receptacles, and . storage bins with short Iife cycles, must be recycla-
ble and made at least in part from recycled ed materials from t this state,
if available.

Sec. 7. [115A, 557] [COUNTY WASTE REDUCTION AND RECY—
CLING; FUNDING.] :

Subdivision 1. [DISTRIBUTION; FORMULA.] Any funds appro-
priated to the board for the purpose of distribution to counties under
this section must be annually distributed by the board to eligible
counties based on population, except that a county may hot receive
less than 360,000 annually. For the purposes of this subdivision

“population” has the meaning given it in sectlon 477.011, subdivi-

sion 3.

Subd. 2. [PURPOSES FOR WHICH MONEY MAY BE SPENT.] A
county receiving money distributed by the board under this section
may use the money only for the development and implementation of

programs to: s to:

(1) redice the amount of solid waste geﬂerated;-

(2) Tec cle the mammum amount of sollcl waste techmcally -
feasible , :

(3) create and support markets for recycled products;.
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(4) remove problem materlais from the solid waste stream and
develop proper dlsposal optlons for them . : T

(5) inform and educate all sectors of the publlc about proper sohd ;
waste management procedﬁres L . L

. {6) provide technn:al assmtance to pu’ohc and prwate entities to -
ensure proper sohd Waste management and

(7) prov1de educatlonal technlcal and ﬁnanc1a] asmstance for_
11tter prevention,

Subd 3 [ELIGIBILITY TO RECEIVE MONEY] (_a) E b_e ehgbl

to receive money distributed fl‘)'Xhthe board under this section, a
county shall within one year of the effectlve date of thls sectlon -

(1) create a separate account 1n 1ts general fund in’ Wthh to
deposit the rnoney, . _

(2) set up accounting procedures to engure that. money in the '
\ separate account is spent only for the pt purposes in in subd1v1s1on 2 and

(3) prov1de ev1dence to the board that local revenue equal to 25
percent of the money sought for Tor distribution under this section wﬂl -
be expended for the purposes in subd1v1s1on 2. '

(b) In each followmg year, r, each county shall also

(1) have in lace an approved SO]ld waste management plan or.
master plan including a recycling implementation strategy under
section 4, subdivision 7, or section 473.803, subdivision 1e, and a*
househdld hazardous waste management p]an under artlcle i ‘
sectlon 8, by the the dates speclfied in those prov151ons, and

(2) submlt a report by August 1 of each year to the board detailin
how the money was spent and the resulting gaing 15 achieved in so hd
waste m management practlces durmg the prevmus fiscal: year

Sec 8. [115A.945] [VISIBLE SOLID WASTE MANAGEMENT
COSTS J ‘ :

Any pohtlcal subdwmlon that provrdes or p E for the costs of
collection or disposal of solid waste shall, through a billing or other

system, make the prorated share of those costs for each so 1_d_waste

generator visible and obvious to the generator ‘

:

Sec 9. Minnesota Statutes 1988 sectlon 116K 04 1s amended by :
adding a subd1v1s1on to read : , o
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Subd. 6. [MODEL ZONING CRITERIA.] The commissioner shall,
in consultation with the advisory council on state and local rela-
tions, develop and disseminate model zoning criteria for use by local
units of government in siting recycling facilities. . o

Sec. 10. [121.938] [DISTRICTS TO RECYCLE PAPER ]

Subdivision 1. [DEFINITION.] For the purposes of this section,
“recycle” has the meaning given it in section 115A.03, subdivision
25b. S T -

Subd. 2. [RECYCLING REQUIRED.] The state board of education
.shall require all public school districts to recycle paper used by the
districts. The board may exempt from its requirement to recycle any
district that the board determines will spend more money to recyT:l%
‘paper than will be saved by recycling. ) :

" Sec. 11. [173.086] [RECYCLING CENTER SIGNS.]

Subdivision 1. [AUTHORITY TO ERECT] A recycling facility
that has complied with the permitting rules of the pollution control
agency and has been designated a recycling center by the aggnc%
under section 5 may erect a recycling center sign upon payment of
-a fee to the department of transportation or to the local road
‘authority required to cover all costs of fabrication and installation of .

the signs.

~ Subd. 2. [SIGN STANDARDS.] The department of transportation
shall design and manufacture the recycling center sign to specifica-
tions not contrary to other federal and state highway sign stan-
dards. The sign must confain the international three arrow
recycling symbol followed by the words “recycling center.”

Subd. 3. [LLOCATION.] Each local road authority shall permit
recycling center signs to be located on roads, excluding freeways, in
its Jurisdiction, subject to sign placement and distance requirements
of the Tocal authority in conformance with standard policies for
placement of signs for other traffic generators. ~

Sec. 12. Minnesota Statutes- 1988, s@ction 400.08, is amended by
adding a subdivision to read: ' : o

Subd: 5. [VARIABLE RATES; AUTHORITY.] A county may:

~ (1) charge or may require irgz.:persdn who collects solid waste in
the county to charge solid waste generators rates for collection or
. disposal that vary depending on the volume or weight of waste

generated;
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(2) require e collectors to prov1de financial 1ncent1ves to solid waste
generators who separaie recyclable materials from. thelr waste; or .

(3) require use of any other mechanism to pr0v1de encouragement
or rewards io solid wasie generalors who réduce their wasie
Lneratlon or who separate recyclable materials from their waste.

- Notwithstanding any other law to the contrary, the Western Lake

Superior Sanitary District may amend its solid waste management -
plan to require tgat the cities contained within the dlstrlct require
variable rates under clauses (1) to (3). ,

Sec. 13. Minnesota Statutes 1988 section 473.149, SublelSlOIl 1,
is amended to read

Subdivision 1. [POLICY PLAN; GENERAL REQUIREMENTS.]
The metropolitan council shall prepare and by resolution adopt as
part of its development guide a long range policy plan for solid waste
management in the metropolitan area. When adopted, the plan
shall be followed in the metropolitan area. Theé plan shall address
the state policies and purposes expressed in section 115A.02. The
plan shall substantially conform to all policy statements, purposes,
goals, standards, maps and plans in development guide sections and
plans adopted by the council, provided that no land shall be thereby
excluded from consideration as a solid waste facility site except land

. determined by the agency to be intringically unsuitable for such use.
The plan shall include goals and policies for solid waste manage-
ment, including recycling consistent with section 4 and household
hazardous waste management consistent with article 4, section 8, in
the metropolitan area and, to the extent approprlate statements
and information similar to that required under sec¢tion 473.146,
subdivision 1. The plan shall include criteria and standards for solid
waste facilitiés and solid waste facility sites respecting the following .
matters: general location; capacity; operation; processing tech-
niques; environmental 1mpact effect on ‘existing, planned or pro-
posed collection services and waste facilities; and economic viability.
The plan shall, to the extent practicable and consistent with the
achievement of other public policies and purposes, encourage own-
ership and operation of solid waste facilities by private industry, For
solid waste facilities owned:' or- operated by public agencies or
supported primarily by public funds or obligations issued by a public
agency, the plan shall include additional criteria and standards to
protect comparable private and public facilities already existing in
the area from displacement unless the displacement is required .in
order to achieve the waste management objectives identified in the
. plan. In developing the plan the council shall consider the orderly

_ and economic development, public and private, of the metropolitan

area; the preservation and best and most economical use of land and
water resources in the metropolitan area; the protection and en-
hancement of environmental quality; the conservation and reuse of

- resources and energy; the preservation and promotion of conditions
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conducive to efficient, comipetitive, and adaptable systems of waste
management; and the orderly resolution of questions concerning
changes in systems of waste management. Criteria and standards
for solid waste facilities shall be consistent with rules adopted by the
pollution control agency pursuant to chapter 116 and shall be at
least as stringent as the guidelines, regulations, and standards of
the federal environ-men-tal protectio‘n agency.

Sec, 14 anesota Statutes 1988 section 473.803, subd1v1smn L,
" 18 amended to read:

Subdivision 1. [COUNTY MASTER PLANS; GENERAL RE-
QUIREMENTS.] Each metropolitan. éounty, following adoption or
revision of the council’s solid waste policy plan and in accordance
with the dates specified therein, and after consultation with all
affected local governmient units, shall prepare and submit to the
council for its approval, a county solid waste master plan to
implement the policy plan. The master plan shall be revised and
resubmitted at such times as the céuncil’s policy plan may require.
The master plan shall describe county solid waste activities, func-
tions, and facilities; the existing system of solid waste generation,
collectlon and processing, and disposal within the county; proposed
mechanlsms for complying with the recycling requirements of
section 4 and the household hazardous waste management require-
ments of article 4, section 8; existihg. and proposed county and
municipal ordmances and hcense and permit requirements relating
to solid waste facilities and solid waste generation, collection, and
processing; and disposal; existing or proposed municipal; county, or
private solid waste facilities and collection services within the
county together with schedules of existing rates and charges to users
and statements as to the extent to which such facilities and services
will or may be used to implement the policy plan; and any solid
" waste facility which the county owns or plans to acquire, construct,

or improve together with statements as to the planned method,
estimated- cost and time of acquisition, proposed procedures for
operation @nd maintenance of each facility; an estimate of the
annual cost of operation and maintenance of each facility; an
estimate of the annual gross revenues which will be received from
the operation of each facility; and a proposal for the use of each
faeility after it is no longer needed or usable as a waste facility. The
master plan shall, to the extent practicable and consistent with the
~achievement of other public policies and purposes, encourage own-
ership and operation of solid waste facilities by private industry. For
solid waste facilities owned or operated by public agencies or
supported primarily by public funds or obligations issued by a public
agency, the master plan shall contain criteria and standards to
protect comparable private and public facilities already existing in
the area from displacement unless the displacement is. required in
order to achieve the waste management ob_}ectwes identified in the
“plan. '
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Sec. 15. [SAFETY GUIDE.]

The pollutlon control agency, in: cooperation with the waste
management board and the metropohtan council, shall prepare and
distribute to all interested persons a guide for operation of a

recycling or yard waste composting facility to to protect the env1ron-
ment anél pu%llc health. , _ o

Sec. 16. [EFFECTIVE DATE.]

Section 6 is effective August 1, 1990. .

' ARTICLE 3
RECYCLING MARKET DEVELOPMENT

Sectlon 1. M1nnesota Statutes 1988 sectlon 115A 12, subd1v1smn
1, is amended to read:: \ . ,

Subdivision 1. [SOLID AND 'HAZARDOUS ‘WASTE MANAGE-
MENT.] (a) The chair of the board shall establish a solid waste
management advisory council and a hazardous waste management
-planning.council broadly representatlve of the geog'raphm areas and
interests of the state. :

(b) The esuneds solid waste council shall have not less than nine
nor more than 18 21 membets eaek. The membership of the solid
waste council shall ‘consist of one-third citizen representatives,
one-third representatives from- local government units, and one-
third representatives from private solid waste management firms.
The solid waste council -shall contain at least three members

experienced in the private recycling industry and at least one
member experienced in each of the following areas: state and
municipal finance; solid waste collection, processing, and disposal;

and solid waste reduction and Iesource recovery. S

(c) The hazardous waste counc1l shall have not less than nine nor
more than 18 members. The membership of the hazardous waste
advisory council shall consist of one-third citizén representatives,
" one-third representatives from local. government units, and one-
~ third representatives of hazardous waste generators and private
hazardous waste management ﬁrms

(d) The chalrs of the adwsory councﬂs shall bé appomted by the
chair of the board. The chair of the board shall provide administra-
tive and staff services for the advisory councils. The advisory
councils shall have such duties as.aré assigned by law or the chair of
. the board. The solid waste advisory council shall make recommen-
dations to the board on its solid waste management activities. The
hazardous waste advisory council shall make recommendations to
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the board on its activities under sections 115A.08, 115A.09,
115A.10, 115A.11, 115A.20, 115A.21, and 115A.24. Members of the

“advisory councils shall serve without compensation but shall be
reimbursed for their reasonable expenses as determined by the chair
of the board. The solid waste management advisory council and the -
hazardous waste management planning councﬂ expire as provided
in section 15.059, subdivision 5.

Sec. 2. Minnesota Statutes 1988 section 115A 48, subd1v151on 3,is
amended to read:

Subd. 3. [PUBLIC PROCUREMENT.] The board shall provide
technical assistance and advice to political subdivisions and other
public agencies to encourage solid waste reduction and development
of markets for recyclable materials and compost through procure-
ment policies and practices. Political subdivisions, educational in-
stitutions, and other public agencies shall aggresswely pursue
procurement practices that enéourage solid waste reduction, recy-
cling, and development of markets for recyclable materials and

compost and shall, whenever practical, procure products containing
recycled materlals .

Sec. 3: Minnesota Statutes 1988, section 115A. 48 is amended by
adding a subdivision to read: :

Subd. 4 [RECYCLING TRANSPORTATION SYSTEM.] The board
shall, n consultation with local government. units and other inter-
ested persons, develop a cooperative and comprehensive program to
enhance existing systems to transport recyclable materials to mar-
ket. The board must begln 1mplementat10n by September 1, 1990.

Sec, 4. anesota Statutes 1988, section 115A 48, is amendecl by
adding a subdivision to read

Subd. 5. [MARKET DEVELOPMENT PROJECTS ] (a) The board
shall make grants and loans and shall provide technical assistance
to persons for research and development or for the acquisition and
betterment of projects that develop markets or end uses for recycla-
ble materials. At least 50 percent of all funds appropriated under
article 9 for market development under this section must be used to
support county market development efforts. Grants to counties for
market development must be made available to those counties that
achieve significant Jand disposal abatement through use of source
separation of recyclable materials. The board may use any means means
specified in section 115A.52 to prothechmcal assmtance '

(b) A prOJect may receive a loan for up to 50 percent of the capltal
cost of the project or $2 000,000, whichever is less.




54th Day) ~ Winnespay, May 17, 1989 6207

(c) A project may receive a grant for up to 25 percent of the capital
cost of the project or $500,000, whichever is less. - :

{d) The board shall adopt rules for the program including rules to
determine which counties that have developed recycling programs
are in immediate need of market development assistance for the
purposes of article 8, section 2, subdivision 4.

Sec. 5. [116J.99] [SOLID WASTE RECYCLING, PRIORITY IN
. GRANTING ASSISTANCE. |

Whenever practical, the commissioner, in approving grants under
this chapter, shall place a priority on those businesses or projects -
that recycle solid waste, trangport recyclable materials, or develop
end uses or markets for recyclable materials or that develop

transportation equipment or systems for recyclable materials. For

the purposes of this section, the terms “solid waste” and “recyclable
materials” have the meanings given them in section 115A.03.

~ ARTICLE 4
 PROBLEM MATERIALS

Secfion 1; Minnesota Statutes 1988, section 18B.01, is amended by
adding a subdivision to read: '

Subd. 24a. [RETURNABLE CONTAINER.] “Returnable. con-
tainer” means a container for distributing pesticides that enables
the empty container and unused pesticide product to be returned to
the distributor, manufacturer, or packager and facilitates the refill-
ing or reuse of the container. Returnable container includes bulk,
minibulk, or dedicated containers designed to protect the integrity .
of the pesticide and prevent contamination through the introduction
of unautherized materials.

Sec. 2. [18B.141] [SALE OF PESTICIDES IN RETURNABLE
CONTAINERS AND MANAGEMENT OF UNUSED PORTIONS.]

{a) After July 1, 1994, no person shall distribute, offer for sale, or
sell any pesticide product in containers that do not: :

- (1) accommodate the return of the empty container and any
.unused portion of the pesticide to the seller, distributor, or regis-
trant; and _ : . ,

(2) facilitate the ref'ﬂli_ng or reusing of the pesticide container.

(b) After July 1, 1994, gl rson distributing, offering for sale, or
-selling any pesticide in returnable containers shall accept from any
pesticide end user empty returnable pesticide containers and any
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unused portion of pesticide that remains in the original contamer if
the pesticide was purchased after July 1, 1994. '

(c) Pesticide products packaged solely for household use are
exempt from the requirements of this section. :

(d) The commissioner may adopt rules to ‘implement thls section.
including procedures and standards prescribing the exemption of
certain pesticide products and pesticide contalners

Sec. 3. Minnesota Statutes 1988, sectlon 115A 03 is amended byr
adding a subdivision to read:

Subd. 24a [PROBLEM MATERIAL]“Problem material” means a
materlal that, when it is processed or disposed of with -mixed
mun1c1pal sohd waste, contnbutes to one of the following results:

(1) the release of a hazardous substance, or pollutant or contam-
inant, as defined in section 115B.02, subd1v1smns 8,13, and 15;

(2) pollution of water as defined in section 115.01, subdivision N

(3) air pollution as deﬁned in sectlon 116 086, subd1v1510n 3 or

@a mgmﬁcant threat to the safe or efﬁment operatlon of a solid
waste processing facility.

Sec. 4. Minnesota Statutes 1988, section 115A 03, is amended by
adding a subd1v151on to read:

Subd. 38 [WHITE GOODS.] “White goods means major house-
hold appliances including household clothes washers and dryers,
dishwashers, hot water heaters, garbage disposals, trash compac-
tors, conventmnal ovens, ranges or stoves, air condltmners refrig-
-erators, and freezers. .

Sec. 5. [115A.952] [RETAIL SALE OF PROBLEM MATERIALS;
UNIFORM LABELING AND CONSUMER INFORMATION.]

Subdivision 1. [DUTIES OF AGENCY; RULES. | The agency shall
adopt rules to identify products used primarily for personal, family,
or household purposes that constitute a problem material or contain
a problem material as defined in section 3. The rules must also
prescribe a uniform Tabel to be used by retailers of identified
products as provided in subdivision 3. The rules must identify
products that constitute a problem material or contain a problem
material from at least the following categories:

(1) drain cleaners oven- cleaners and wood and metal cleaners
and Qollshes, . .
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(2) automotlve fuel add1t1ves g'rease and rust solvents carburetor
and fuel 1n_]ectlon cleaners, and starter Hulds

: .(3) herblcldes 1nsect1c1des ungl(:ldes and wdod'pfeservati{res- '

4 palnt and pamt thlnners, palnt strlppers and adheswes or

b) household batterles as deﬁned m sectlon 9 and produc
ontalnmg mckel cadmlum batterles

" The agenoy may adopt rules to ldentlfy addltlonal products that
meet the criteria provided in this- subdivision. Packaging that is
recyclable or that 18 made from recycled materlal is not a problem
material.

Subd. 2. [PREPARATION AND SUPPLY OF MATERIALS ] The
agency shall prepare and supply to retailers, without charge to the
retailers, the iabels and informational materlals required to comply
with subdivision 3. Informational materials must include specific.
- Instructions on environmentally sound ways to use identifi d prod-

ucts and to handle them when the products or their containe contalners are
discarded.”

Subd 3 [DUT]ES OF RETAILERS 1A @ n who sells or oﬁ'ers
for sale at retail any product that is identified pursuant to Tules of
the agency adopted under subd1v1s,1on 1 shall ' _

7 (1) afﬁx a umform label as prescrlbed b the rules in a prominent '
location upon or near the display area of the product. If the adjacent
dlSElaZ area is a shelfl, the label shall be affixed to the nce

Information for the product on the shelf "The Tabel dha'ITh t
directly affixed x“dto any product; and - ]

@) malntaln ‘and promlnently display informational materials
supplied by the agency at the location where identified products
covered _Xb the m terla s are sold or oﬁered for sale -

-Sec. 6. [115A. 954] [WHITE GOODS]

A person may not place .white goods in mlxed munmlpal solid -
waste or dispose of white goods in a solid waste processing or:
disposal Tacility after January 1, 1990. The agency may enforce this
section pursuant to sectlon 115 071

* Sec. 7. Minnesota Statutes 1988 sectlon 115A 96 subdlwsmn 2,18
amended to read: ‘

' Subd 2. [MANAGEMENT PROGRAM ] The agency shall estab- -
lish a statewide program to manage household hazardous wastes.
The program must 1nclude
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- (1) the establish'ment and op_efatio_n of collection sites; and

(2) the ‘provision oI' -information,-education,fand technical assis-
tance regarding proper management of household hazardous wastes.

Sec. 8. Minnesota Statutes 1988, sectlon 115A. 96 is amended by
- adding a subdivision to read ) S

Subd. 6. [HOUSEHOLD HAZARDOUS WASTE MANAGEN[ENT
PLANS.] Each county shall include in its solid waste management
plan required in section 115A.46 or r its solid waste master plan
required in section 473.803 a household hazardous waste manage-
ment plan. The plan must at least: C

Q) include a broad based public education component;-

%2_) include a strategy for reduction'.o_f household hazardous waste;
and : : h

(3) address separation of household hazardous waste from mixed *
muhnicipal solid waste alﬂ the collectlon storage, and dlSEOSE\I of
that waste. _

Each county required to submit its plan to the board under section
115A°46 shall amend its plan to comply with this subdivision within
one year after the effectlve date of this section. S

Each county in the state shall 1mp1ement its household hazardous '
waste management plan by December 31, 1991

- SBec. 9. [115A.961) [HOUSEHOLD BATTERIES COLLECTION
PROCESSING, AND DISPOSAL.]

Subd1v1smn 1. [DEFINITION] For ‘the purpose s of this section,
“household batteries” means disposable or rechargeable dry cells
commonly used as power sources for household or consumer prod-

-ucts including, but not limited to, nickel-cadmium, alkaline, mer-
curic oxide, silver oxide, zinc ox1de lithium, and carbon-zmc
batteries, but excludmg Tead acid Batterles

Subd. 2. [PROGRAM ] The board, in consultatmn w1th other state
agencies, political subdivisions, an_d representatives of the house-
ho d battery industry, shall deve]op household batiery programs.

“The board shall investigate options and develop guldehnes for
collection, processing, and disposal of household batteries. The
options the board shall 1nvest1gate 1n61_ude '

1) estabhshm a g'rant program for countles to plan and 1mple-
ment ousehold battery collection, processing, and_dlsposal pro_]ects, :
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(2) establishing collection and transportation gystems; '

(3) developing and dlssemmatlng educatlonal materials regard-
_g g environmentally sound battery management and

(4) dev'elopmg markets for matenals recovered from the batteries

. The board may also distribute funds to political subdivisions to’
develop battery management p]ans and nd n 1mplement those plans.

Subd. 3. [PARTICIPATION 1 A political subdivision, on its own or
in cooperation with others, may implement a program to collect,
process “or dispose of household batteries. A “political subdivision
may prmﬁde financial incentives to any person, including p_ubh or

" private civic groups, to collect the batteries.

Subd. 4. [REPORT] By November 1, 1990, the board shall report
to the legislative commission on waste management on its activities
under this section with recommendations for legislation necessary
to address management of househdld battel"'ies. ] .

Sec. 10. Minnesota Statutes 1988, section 116. 07, is , amended by
adding a subdivision to read: ‘ .

Subd. 4 [HOUSEHOLD HAZARDOUS WASTE MANAGE-
MENT.] The agency . shall adopt rules to require the owner or
- operator of a solid waste dlsposal facility or resource recovery
- facility to submit a management plan for the separation of house-

hold hazardous waste. The plan must 1ﬁ_]ude

(1) parti clpatlon 1n pubhc education activities on household
hazardous waste management in the tacility’s service area;

(2) a strategy for reductlon of household ha.zardous waste entering -
- the ac111tz and_ ‘

(3) a pla for the storage and d1sposa1 of separated household
hazardous Waste

After January 1, 1991, the agency may not gﬂ or renew a
permit for aTacﬂIty that has not submltted :ﬂ?ousehold_hazardous
waste management plan.

Sec. 11. Mlnnesota Statutes 1988, sectlon 325E 115 subd1v151on 1,
is amended to read

Subdivision 1. [SURCHARGE COLLECTION NOTICE.] (a) A
person selling lead acid batteries at retail or oﬁ'ermg lead ac1d
batteries for retail sale in th1s state shall:
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(n accept at the point of transfer, lead acid batteries from -
customers; and _

(2) charge a fee of $5 per battery sold unless the customer returns
a used batiery to the retaller and

(3) post written notice, Whlch must be at least 81/§ inches by 11
inches in size and must contain the universal recycling symbol and
the following language :

() “TIt is 1llegal to put a motor vehlcle battery in the garbage
(ii) “Recycle your used batteries.”; and

(111) “State law requ1res us to ‘accept motor vehlcle batterles for
recycling.”

(b) Any person selling lead acid batteries at wholeSale or offering
Iead acid batteries for sale at wholesale must accept, at the pomt of ,
transfer, lead acid batteries from customers. '

Sec. 12. [473.804) [HOUSEHOLD HAZARDOUS WASTE MAN-
AGEMENT.]

December 31, 1991 each metropohta.n county shal develop
and mplement a permanent rogram to manage household hazard-
ous waste. Each program must incJude at Teast quarterly collection
"of wastes. Each program must be consistent with the adoj pted ,
council’s policy plan and must be described as part of each county’s
solid waste master plan revision as required under sectlon 473.803, -
‘ subd1v151on 1. ,

Sec. 13. [PESTICIDE CONTAINER COLLECTION AND RECY—
CLING PILOT PROJECT)]

Subdwlsmn 1. [PESTICIDE; DEFINITION] For the pumose s of -
this section, “pesticide” means a substance or mixture of substances
intended to prevent, destroy, repel, or mitigate a pest, and a .
substance or mixture of substances mtenEIed for use as a‘“lﬁn plant. .
regulator, defoliant, or desiccant.

Subd. 2. [PROJECT.] The degartment of a rlculture in consulta-
tion and cooperation with the commissioner of the pollution control
agency, shall design and implement a pilot collectlon project, to be
completed by June 30, 1991, fo: . _

(€3] collect and recycle empty, trif)le—rinsed pesticide containers;

2 develop, demonstrate and promote proper pesticide contamer '
* management; and o o
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3 evaluate the current pesticide container management methods
and the cause and extent of the problems associated with pesticide
‘containers.

- Subd. 3. [COLLECTION AND DISPOSAL.] The department of

agriculture shall provide for the establishment and operation of
temporary collection sites for pesticide containers. The department
of agriculture may limit the type and quantity of pesticide contain-
«ers acceptable for collection. ‘

Subd. 4. [INFORMATION AND EDUCATION.] The department
of agriculture ghall develop informational and educational materi-
als to promote proper methods of pesticide container management.

Subd. 5. [REPORT.] During the pilot project, the department of
agriculture shall conduct surveys and coﬁect information on proper
and improper pesticide container storage and disposal. By Novem-
‘ber 30, 1991, the department of agriculture shall report to the
legislature its conclusions from the project and recommendations for -
additional legislation or rules governing management of pesticide
containers. - :

Subd. 6. [MANAGEMENT AND DISPOSAL.] The departmeént of
agriculture or other entity collecting pesticide containers must
manage and dispose of the containers in compliance with applicable
‘feaera% and state requirements. - T ' _

ARTICLE 5
LITTER

‘Section 1. [115A.99] [LITTER; CIVIL PENALTY]

. Any person who unlawfully places any portion of solid waste in or
on public or private lands, shorelan'&sﬁzadways, or waters IS subject

to a civil penalty of not less than twice nor more than five times the.
- amount of cost incurred by any governmental agency or political

subdivision to remove, process, and dispose of the waste. A govern-

" mental agency or political subdivision that incurs cost as described

in this section may bring an action to recover the civil penalty, any -
related legal, administrative, and court costs, and damages Tor
injury to or pollution of the lands, shorelands, roadways, or waters
wl]iere ‘the waste was placed if owned or managed by the entity
bringing the action. - .

_ Civil penalties paid under this section must be deposited in th_é
general fund of the jurisdiction enforcing the penalties. "

If the property where waste was unlawfully placed was owned by
a privaterperson, that person, in order to recover damages for injury




6214 JOURNAL oF THE HOUSE ' [54th Day

to the progertz ay join any action to recover a civil penalty
brougﬁ under this section. g

Sec. 2. [115A.991] [LITTER; GRANTS.]

The board may make grants to each county that has included in
its solid waste plan required in section 115A.46, or its solid waste
master plan required In seclion 475.803, programs to prevent,
control, or abate litter. The board shall establish eligibility criteria
for grants including tlﬁ'equlred level of matchlng funds from

pphcants

Sec. 3. [116C.36] [LITTER PREVENTION CONTROL; ABATE-
MENT.]

Subdivision 1. [DUTIES OF BOARD.] The board shall coordinate
state and local efforts to prevent, control, and abate [itter through
an interagency commiftee described in subdivision 2. By November
1, 1991, the board shall report to the waste management board on
the probﬁs of litter prevention, éontrol, and abatement including
the advisability of creating a permanent statewide system for state
and Tocal programs and coordination to address litter and shall also
report its )ﬁndlngs together with its recommendations for legisla- -
tion to ‘address those problems, to the governor.

ARTICLE 6
WASTE EDUCATION

Section 1. anesota Statutes 1988, sectlon 115A.072, is amended
to read:

115A.072 [PUBLIC EDUCATION ON WASTE MANAGEMENT]

" SBubdivision 1. [WASTE. EDUCATION; COALITION.] The board
shall provide for the development and implementation of a program
of general public education on waste management in cooperation
-and coordination with the pollution control agency, metropolitan
council, department of education, department of agriculture, state
planning agency, environmental quality board, environmental edu-
cation board, educational institutions, emd othér public agencies
with responmblhty for waste management or public education, and
three other persons who represent private industry and who have
knowledge of or expertise in recycling and solid waste > management
issues. The objectives of the program are to: develop increased public
awareness of and interest in environmentally sound waste manage-
ment methods; encourage better informed decisions on waste man-
agement issues by business, industry, local governments, and the
public; and disseminate practlcal information about ways in which
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households and other 1nst1tut10ns and orgamzatlons can improve the
management of waste

Subd. 2. [BOARD DUTIES] In add1t10n to its general duties
est 51 hed in subdlwsmn 1, the board shall:

@ develop statew1de waste management ublic .education
. campaign with materlals that may be easily adapted’ _Xb political
subdivisions to meet their program needs; j

(2) develop and make available to schools educational curricula on
waste education for grades kindergarten io 12 to address at least
waste reduction, recycling, Titter, and QI'OEI‘ managemen t and
disposal of problem materials as def'—__d in article 4, section 3; and

(3) provide grants to governmental agencies for the purposes of
deﬁloplng and distributing waste education information and may

provide grants to any education fac:hty for the other purposes
speclﬁed in su[)dlwgﬁ)% 3. B ]

Suhd. 3. [EDUCATION GRANTS MODEL SCHOOL PRO-
GRAM.] The board shall provide grants to school districts, education

districts, or ECSU’s for the purpose of develogm§ and dlstnbutmﬁ

waste education mformatlon to studenis in kindergarien through
grade 12,

' The board shall provide grants and technical assistance to school
. districts, education districts, or ECSU’s to develop and implement a

model program to Incorporate waste reduction, recycling, litter
prevention, and proper management of problem materials into the the
 education curriculum.

The board shall rovid ants or awards to school dlstrlcts
education districts, or EUS[% !s to develop or implement ongoing .
waste reductlon recycling, Iitter ; preventlon and proper manage- -
ment of probrm materials programs

Subd 4. [COORDINATION UNIVERSITY] Whenever practlcal
the board shall request assistance from the University of Minnesota
and the university’s extension service, and other post-secondary
institutions, in developing and dlstrlbutmg waste education mate-
rials. .

Sec. 2, [WASTE EDUCATION; CURRICULUM.]

The state board of education and the department of education

shall include waste education components in the model learner
- outcomes and essential learner outcomes developed for environmen-

tal education under sectlon 126.663, subd1v1smns 2 and 3. '
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ARTICLE 7
RET'ORTS, STUDIES AND TASK FORCES

Section 1. [REPORTS; STUDIES.] (a) By November 1 of each year -
the waste management board, in consﬁl%ation with the pollution
conirol agency, the state planning agency, the metropolitan council
and the _Qﬁe_artment of administration where applicable, shall pre-
pare an analysis and report to the legislative commission on waste

management on: -

(1) implementation of county recycling programs and county
progress in attaining the reczcling goals 1n article 3, section 4;

(2) how funds were distributed during the previous fiscal year to
counties under article 2, section 6 and how the money was spent,
including the resulting impacts on statewide solid waste manage-
ment; and . ‘ i

(3) how other funds appropri'ated to state agencies for the purposes -
of this act were expended. T ) :

{b) The pollution control agency, in coordination with the waste
management board and the metropolitan council where applicable,
shall present to the legislative commission on waste management:

(1) by November 1, 1991, an énalysis of the statewide EII:_d regional
composition of solid waste usin% existing and newly gathered data
including information on recyclables and noncomg stibles 1n the -
waste, generation data and other solid waste characteristics;

2) %Noverﬁber 1, '1991, a reﬁort of the agency’s progress in
establishing permanent household hazardous waste collection sites;
and . ‘ i ‘ T

(3) by November 1, 1990, a report on the proper management and
disposal of waste paint, polychlorinated bipﬁen)E] capacitors of three
ounds or less in white goods and other electrical devices, and
Eousehol'd' water and automotive filters that collect pollutants or -

contaminants.

{¢) The reports required by paragraphs (a) and (b) may be
combined where possible and may contain recommendations for

legislative action. -
Sec. 2. [TASK FORCES.]

The waste management board, the pollution control agency and
the environmental quality board may establish and appoint advi-
sory task forces, councils or committees as necessary for the imple-
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mentatlon of this act. The membershlp of any task force council or
-committee established under this section must be geographically

representative of the state and shall include members 0% state anﬁ
local government, alTected businesses and indusiries and the public.
- The appointing agency shall determine whether the members will
be compensated, provided that compensation may not exceed that ~
authorized under section 15.059, subdivision 3. Expiration of a task -
force, council or committee established under this section 1 will be
~dete mlneEi by the appointing agency.

ARTICLE 8
FUNDING

Sectmn 1. Minnesota Statutes 1988, section 275.50, subdivision 5,
is amended to read:

Subd. 5. Notwithstanding any other law to the contrary for taxes:
levied in 1988 1989 payable in 1989 1990 and subsequent years,
“special levies” means those portions of a valorem taxes lev1ed by
governmental subd1v1smns to:

(a) pay the costs not reimbursed by the state or federal govern-
ment, of payments made to or on behalf of recipients of aid under any
public. assistance program authorized by law, and the costs of
purchase or delivery of social services, Except for the tosts of general
assistance as defined in section 256D.02, subdivision 4, general
assistance’ medical care under section 256D.03 and the costs of
hospital care pursuant to section 261.21, the aggregate amounts:
levied pursuant to this clause are subject to a maximum increase of
18 percent over the amount levied for these purposes in the previous
year: Effective with taxes levied in 1989, the portion of this special
levy for income maintenance programs identified in section
273.1398, subdivision 1, paragraph (i}, is eliminated; :

(b) pay the costs of principal and interest on bonded indebtedness
except on bonded indebtedness issued under section 471,981, subdi-
visions 4 to 4c or to reimburse for-the amount of liquor store
revenues used to pay the principal and interest due in the year
preceding the year for which the levy limit is calculated on munic-

. 1pal liquor store bonds

(c) pay the costs of principal and interest on certificates of
indebtedness, except tax anticipation or aid anticipation certificates
of. indebtedness, issued for any corporate purpose except current
expenses or funding an insufficiency in receipts from taxes or other
sources or funding extraordinary expenditures resulting from a
public emergency; and to pay the cost for certificates of indebtedness
issued pursuant to sections 298.28 and 298.282; ‘
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(d} fund the payments made to the Minnesota state armory
building commission pursuant {0 section 193.145, subdivision 2, to
retire the principal and interest on armory consiruction bonds;

(e) provide for the bonded indebtedness portion of payments made -
to another political subdivision of the state of Minnesota;

(f) pay the amounts required, in accordance with section 275.075,
to correct for a county auditor’s error of omission but only to the
extent that when added to the preceding year’s levy it is not in
excess of an applicable statutory, special law or charter limitation, or
the limitation imposed on the governmental subdivision by sections
275.50 to 275.56 in the preceding levy year;

(g) pay amounts requlred to correct for an error of omission in the
levy certified to the appropriate county auditor or auditors by the
governing body of a city or town with statutory city powers in a levy
year, but only to the extent that when added to the preceding year’s
levy it is not in excess of an applicable statutory, special law or -
charter limitation, or the limitation imposed on the governmental
subdivision by sections 275.50 to 275.56 in the preceding levy year;

(h) pay amounts required by law to be paid to pay the interest on
- and to reduce the unfunded accrued liability of public pension funds
in accordance with the actuarial standards and guidelines specified
in sections 356.215 and 356.216 reduced by 106 percent of the
amount levied for that purpose in 1976, payable in 1977. For the
purpose of this special levy, the estimated receipts expected from the
state of Minnesota pursuant to sections 69.011 to 69.031 or any
other state aid expressly intended for the support of public pension
funds shall be considered as a deduction in determining the required
Aevy for the normal costs of the public pension funds. No amount of
these aids shall be considered as a deduction in détermining the
governmental subdivision’s required levy for the reduction of the
unfunded accrued liability of public pension funds;

(i) to compensate the state for the cost of a reassessment ordered
by the commissioner of revenue pursuant to section 270.16; and

(j) pay the debt service on tax increment financing revenue bonds
‘to the extent that revenue to pay the bonds or to maintain reserves
for the bonds is insufficient as a result of the provisions of Laws
1988, chapter 719, article-5; and '

(k) pay an amount of up to 256 percent of the m onez sought for
distribution and approved under article 2, sectlon 7 subdivision 3,
paragraph (a), clause (3).

Sec. 2. [115A.922] [SOLID WAS'I‘E COLLECTION AND DIS-
POSAL SURCHARGE.]
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Subdivision 1. [SURCHARGE.] A surcharge of six percent is
imposed on the gross receipts for the collection and disposal of mixed
municipal solid waste waste as described in subdivision 2.

Subd. 2. [APPLICATION.] The surcharge imposed by subdivision
1 applies to all public and private mixed municipal solid waste
collection and disposal services. A political subdivision that g;
" chases collection or disposal services on behalf of its citizens shall
.pay thesurcharge. A political subdivision that provides collection or
disposal services to its citizens without direct charge to the citizens
. for the service shall pay the surcharge based on the cost to the
political subdivision of providing the service. A person who trans- -
ports mixed municipal solid waste generated by that person or by
another person without compensation shall pay the surcharge at the
disposal or resource recovery facility based on the disposal charge or
tipping fee. : - - ' _

Subd. 3. [EXEMPTIONS.] (a) The cost of a service or the portion
of a service to collect recyclable materials separated from mixe
municipal solid waste by the waste generator 15 exempt from the
surcharge imposed in subdivision 1. :

(b) Waste from a recycling facility that separates or processes
recyclable materials and that reduces the volume of the waste by at
least 85 percent is exempt from the surcharge. To qualify for this
exemption under this paragraph, waste must be brought to the
disposal facility separately. S B

Subd. 4. [COLLECTION.]. The ,commissionef of revenue shall
collect the surcharge and shall use the collection procedures and has -
the enforcement powers under chagters 290 and 297A to collect The :

surcharge. The commissioner shall deposit 91 percent of the receipts
from the surcharge in the environmental fund and nine percent of.
the receipts in the recycling accounts of counties that have devel-
oped recycling programs and are in immediate need of market
development assistance, as ceriified by the waste management
board. o ‘ - ’

ARTICLE 9
~_ APPROPRIATIONS -
Section 1. [APPROPRIATIONS.] -
$17,162,000 the first j{elar _.and
$19,460,000 the second year are appro-

priated from the environmental fund to
the agencies identified and are for the

" purposes indicated, to be available for

the fiscal year ending June 30 in the
years indicated. o -
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1990

$

(a} To the Waste Management
Board

(1) For so]id waste reduction
programs in Article 1

(2) For solid waste recycling" A
- programs in Article 2

(3) For market development
programs in Article 3

4) For waste education-in
" Article 6

(5) For stndies in Article 7 .-

(6) For distribution to coun;
ties under Article 2, sec- -
tion 7

(7) For waste management
board operation

The approved complement of the Waste
Management Board is increased by
nine full-time complement, positions:-

Eleven complement positions the first
year and 23 complement positions the
second year are transferred from the
office waste management of the pollu-
tion control agency to the waste man-
agement board.

(b) To the pollutlon control
agency '

(1) For problem materials
program in Article 4

The approved cornplen'l'ent of the pollu-

tion control agency is increased by 6 .

full-time complement. positions.

(c} To the department of admin-
1strat10n :

(1) For the recycling programs
in Article 1 =

375,000

725,000

720,000

270,000

200,000

13,500,000

400,000

| 835,000

100,000

[54th Day

1991

$

375,000

725,000

1,070,000

" 270,000
200,000

13,500,000

2,085,000

1,085,000

- 150,000
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The approved complement of the de- .
partment of administration is in- - -
- creased by one full-time position. :

(d) To the department of revenue .
for administration of Artlcle :
8, Sectlon 2. ’ 37,000_ 0

$116,000 the first year and $116,000
the second year is appropriated to the
department of transportation from the
trunk highway fund-for the" 51gn devel-
-opment program . in Article 2. If the
appropriation for either year is insufﬁ-
cient, the appropriation for the other
year is available for it.”

Amend the title accordingly

~ With the recommen_tletiori that wheh so amended the bill pass.
The report was adopied.
Anderson, G from the Commltbee on Approprnatlons to Whlch
was referred:
H. F. No. 723, A bill for an act, relating to veterans; prov1d'1ng for

establishment of a veterans home in Luverne; proposing codmg for
new law in Mlnnesota Statutes, chapter 198. .

Reported the same back with the following amendments:
- Page 1 after line 17 lnsert
“Sec. 2. [VETERANS HOMES SITING STUDY]

Sublelsmn 1. [STUDY AUTHORIZATION. | The commissioner of
administration, in cooperation with the veterans home board of
directors and the interagency board for g quality assurance must by -
January T, 1990, complete a study that will asmst the leg'lslature to
determine:

QO 1f addltlonal veterans homes should be estabhshed in any
eglon s of the state; and

(2)in whlch communltles homes should be sited if the legislature
7 determlnes additional homes are necessary. :
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Subd. 2. [NEED FOR ADDITIONAL VETERANS HOMES.] In
analyzmg g whether additional veterans homes should be established
in the state, the study should consider the following factors:

(1) the number of veterans that are projected to need nursing
home care in the state and in eacHreglon of the state

(2) the availability and feas1b111ty of other 10ng~term care alter-
natives for veterans;

(3) the impact of additional veterans homes on existing commu-
nity nursing homes;

(4) the avallablhgy of federal funding for constructlon and opera-
tlon on of additional veterans homes and the impact of other federal

. regulations;

(5) the overall cost to the state of a regional system of veterans
-nursing homes; homes; and

(6) the veterans home board of dlrectors long-term plan for
veterans health care.

Based on these' factors, the study shall recommend in which -
regions of the state, if any, addltlonal Veterans homes should be
established.

Subd 3. [ANALYSIS OF SITING ALTERNATIVES] If the com-
missioner of administration recommends that additional veterans
homes should be established in one or more regions of the state, the

study must analyze various potential sites for veterans homes based
on the following factors:

[¢5) proxirhity to a veterans administration medical center;

(2) proximity to other medical services in the community;

(8) availability of staff to operate a home;

4 construction costs;

(5) operating costs;

(6) local financial contnbutlons toward constructlon and operat- -
ing costs; :

Np Xswal features of a site; and

(8) the number of veterans needmg nursmg care in the area.
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- The commissioner may allow local communities in the affected

regions to submit proposals for veterans homes, and the st1 study must

recommend in rank order sites for new veterans homes in each
affected region giving equal weight to each of the above factors.

Sec. 3. [APPROPRIATION.]

$50,000 is approprlated from the general fund to the veterans

nursing homes board to be transferred to the commissioner of
. admmlstratmn to conduct the study required by section 2.

“Sec. 4. [REPEALER.]

. Section 1 is repealed September 1, 1990 uniess the United States
Veterans Administration has approved— the request to establ 1sE a
veterans nursing hnme in Luverne.”

Amend the title as follows:

Page 1, line 3, a&er the semlcolon insert “requiring a study;
approprlatlng money;” '

With the recommendation that. when so amended the bill pass.

The report was adopted.

Anderson G., from the Committee on Appropriations to which
was referred: -

H.F No. 851, A bill for an act relating to courts; increasing
certain fees collected by the court administrator; amending Minne-
sota Statutes 1988, sections 171.06, subdivisions 2 and 4; 357.021,
subd1v1s:on 2; and 525. 22,

Reported the same back with the recommendation that the bill =~
pass.

'The report was .adopted. '

Anderson G from the Commlttee on Approprlatmns to which
was referred:

H. F. No. 960, A bill for an act relating to conservation; changing
certain responsibilities; defining certain terms; adopting eligibility
criteria; changing agreement terms and payment procedures; pro-
viding for enforcement; authorizing sale of certain bonds; appropri-
ating money; amending Minnesota Statutes 1988, sections 40.42;
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40.43; 40.44; 40.45; 84.95, subdivision 2; and Laws 1986, chapter
383, section 17, subd1v1smn 4.

Reported the same back with the following amendments

Page 3, line 25, after the comma insert * prov1ded that no funds are
used for co_pensatlon for the value of the bulldlngs ,

Pages 11 to 14, delete sections 7, 8, and 9

Amend the title as follows:

Page 1, lines 6 and 7, delete “appropriating money;”

With the recommendation that ‘varrhen so amended the bill pass.

The report was adopted.

Anderson, G., from the Commlttee on Appropriations to which
was referred:

H. F. No. 10686, A bill for an act relating to sentencing; requiring
certain county corrections administrators and the commissioner of
corrections to gather data on the capacity and usage of local
correctional resources and alternative sentencing programs; requir-
ing the sentencing guidelines commission to assist in the perfor-
mance of these tasks; requiring the commissiori to develop
nonimprisonment gmdelme options for legislative consideration;
appropriating money; proposing coding for new law in anesota
Statutes, chapter 244. ,

Reported the same back with the foliowilig amendments:
Delete everything after the enacting clause and insert:

“Section 1. [244.12] [LOCAL CORRECTIONAL RESOURCES:;
DATA COLLECTION; NEEDS ASSESSMENT]

" Subdivision 1. [PURPOSE.] The scarcity of adequate correctlonal
resources at the local level is a crisis that is becoming increasingly
acute as crime rates increase and as the state correctional institu-
tions expemence similar capacity problems. One way to respond to
this problem is to develop a more uniform and structured approach

to the use of local correctional resources as a condition of a stayed
felony sentence. The purpose of this section is to enable counties, the
sentencing g}udél__ nes commlssmn ton, and tEeTegls]ature to develop a




54th Day]' a WEDNESDAY, MAY 17, 1989 6225

workable system of- nommprlsonment sentencing - guldehnes based
on a clear understanding of local resources, needs, and priorities.

.- Subd. 2. [DUTIES OF COUNTIES AND COMMISSIONER OF
CORRECTIONS 1 The corrections administrator for each county or
+ . group of counties partlcq}atmg in chapter 401 shall furnish data and
information to assist the sentencing gifaehnes commission in
making its deferminations under this subdivision as the determi-
nations pertain to the county or counties served 1_)1 each adminis-
trator. In a like manner the commissioner of corrections shall
- furnish pertinent data on those counties which do not participate in
. chapter 401. The sentencmg guldelmes commission, with the assis-
tance of the supreme court, the state planning agency, correclions
administrators, and the commissioner of corrections, shall deter-
" mine how more detailed information can be athered on a routine
basis on local sentencing practices, usage of local correctional
resources, and Tocal alternatlves to 1ncarcerat10n for conv1cted
felons. .

Subd. 3. [NONIMPRISONMENT GUIDELINES PILOT
PROJECT.]" The commissioner of corrections shall rej)ort to the
sentencing guﬂéhnes commlssmn on the results of its nonimprison-

leted. If the

ment guidelines pilet project when the project is complete
pilot project is not completed by July 1, 1990, the commissioner shall
pr0v1de an 1nter1m report to the commission on or before that date

Subd 4, [REPORT] The sentencmg guldehnes commission shall
report to ) the legislature on or before February 1, 1991, describing
what improvemenis have been made to address s subdivision 2 and
whether any eggslatlve action is necessary to implement furiﬁ_

lmprovements

Delete the title qnd‘ ingert:

“A bill for an act reiatmg to sentencing; requiring certain county
corrections administrators and the commissioner of corrections to
gather data on the capacity and usage of local correctional resources
and alternative sentencing programs; requiring the sentencing
guldellnes commisgion to make determinations based on thig data;’
proposing coding for new law in Minnesota Statutes, chapter 244. i

With the recomr_ﬁen_claﬁon that when so amended the bill pass

- The report was .aﬂqpt'ed.
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Arnderson, G., from the Committee on Approprlatlons to whlch
was referred: ‘

H. F. No. 1163, A bill for an act relating to resource development
requiring a research study on the effect of aspen thmnlng, appropri-
ating money :

Reported the same back with the following amendments:

’ Page 2, line 7, delete “$... ... ” and 'inser-t “$100,_000”

With the'recommendation that when so amended the bill pass.

The report was adopted.-

Anderson, G., from the Commlttee on Appropnatlons to which
was referred:

H.F. No. 1201, A blll for an act relating to the environment; -
regulating genetic engineering; appropriating money; proposmg
coding for new law in Minnesota Statutes chapter 1160

Reported the same back ‘with the following am_endments:

| Page 2, line 27, delete “$ .. . ..” and insert “$55,000”

With the recommendation that when 50 alnende‘d the bill pass.

The report was -adOpted.

Anderson, G., from the Comm1ttee on Approprlatlons to which
was referred:

S.F. No. 258, A bill for an act relating to state government;
regulating state employment practices; regulatmg the setting of
certain salaries; extending inclusion of veterans in the category of
protected groups for the purpose of state employment; authorizing
an alternative procedure for discharges of state troopers; ratifying
certain salaries; amending Minnesota Statutes 1988, sections
- 15A.083, subdivisions 5 and 7; 43A.02, subdivision 33; 43A.04,

subdivisions 1 and 3, and by adding a subdivision; 43A.10, subdivi-
sions 7 and 8; 43A.12, subdivision 5; 43A 13, subdivisions 4, 5, 6,
and 7; 43A.15, subdivision 10; 43A.17, subdivision 1; 43A:18,.
- subdivigions 4 and 5; 43A.191, subdivisions 2 and 3; 43A.27,
subdivision 4; 43A.316, subdivision 5; 43A.37, subdivision 1i;
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176.421, by adding é subdivision; and 299D.03, subdivision 7;
repeallng Minnesota Statutes 1988, Sectlon 43A. 081 subd1v1s1ons 1,
2, and 5. . :

Reported the same back with the .follo.wing.ame‘ndments:
' Page 1, after liﬁe 19, insert:

“Section 1. Minnesota Statutes 1988, section 15A 081, subdivision -
1,is amended to read:

. Subdivision 1. [SALARY RANGES.] The governor shall set the
salary rate within the ranges listed below for positions specified in
this subdivision, upon approval of the legislative commission on

employee relations and the legislature as provided by sectlon
. 43A.18, subdivisions 2 and 5: .

Salary Range
Effective
July 1, 1987 1989

$57.500-$78.500 $57,500-$85,000
Commissioner of finance;
Commissioner of education;
Commissioner of transportation;
Commissioner of human services;
Commissioner of revenue;
Executive director, state board of mvestment

$59—9(-}9—$6¥-59@ $50,000-$75,000
Commissioner of administration;
Commissioner of agriculture;
Commissioner of commerce;
Commigsioner of corrections;
Commissioner of jobs and training; .
Commissioner of employee relations;
Commissioner of health;
Commissioner of labor and industry;
Commissioner of natural resources;
Commissioner of public safety;
Commissioner of trade and economic development
Chair, waste management board;
Chief administrative law judge;
-office of administrative hearings;
Commissioner, pollution control ageney;
Commissioner, state planning agency;
Executive director, housing finance agency;
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Executive director, public employees retirement association;
Executive director, teacher’s retirement association;
Executive director, state retirement system

Chair, metropolitan council;

Chalr regional transit board;

Chalr metropolitan waste control commission

$42,500-$60.000 $42,000-$65,000
Commissioner of human rights;
Commissioner, department of public service;
Commigsioner of veterang’ affairs;
Commissioner, bureau of mediation services;
Commissioner, public utilities commission;
Member, transportation regulation board;
Ombudsman for corrections;
Ombudsman for mental health and retardatlon

. Sec. 2, Minnesota Statutes 1988, section 15A. 081, subd1v1smn7 s
amended to read:

Subd. 7. [PART-TIME METROPOLITAN OFFICERS.]} The gover-
nor shall set the salary rate within the range set forth below for the
following part-time pesitiens position, upon approval of the legisla-
tive commission on employee relations and the legislature as pro-
vided by section 43A.18, subdivisions 2 and 5:

Effective

July 1, 1987 1989
Chair, metropolitan airports commission $15.000-$25-000
| o $15,000-$27,000

Fringe benefits for unclassified employees of the metropohtan
waste control commission shall may not exceed those fringe benefits
received by unclassified employees of the metropolitan council.”

Page 12, after line 14 1nsert

“See, 22. Minnesota Statutes 1988, section 43A.23, subd1v1smn 1,
is amended to read: :

Subdivision 1. [GENERAL.] The commissioner is authorized to
request bids from carriers or to negotiate with carriers and to enter
into contracts with carriers which in the judgment of the commis-
sioner are best qualified to underwrite and service the benefit plans.
Contracts entered into with carriers are not subject to the require-
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ments of sectlons 16B.189 to 16B.22. The commissioner may’ mnego-
tiate premium rates and eoverage provisions with all carriers
licensed under chapters 624, 62C, and 62D. The commissioner may
also negotizte reasonable restrictions to be applied to all carriers
under chapters 62A, 62C, and 62D. Contracts to underwrite the
benefit plans must be bid or negotiated separately from contracts-to
service the benefit plans, which may be awarded only on the basis of

_ competltlve bids. The commissioner shall consider the cost of the
plans, conversion options relating to the contracts, service capabil-
ities, character, financial position, and reputation of the carriers and
any other factors which the commissioner deems appropriate. Each
benefit contract must be for a uniform term of at least one year, but
may be made automatically renewable from term to term in the
absence of notice of termination by either party. The commissioner
shall, to the extent feasible, make hospital and medical benefits
available from at Ieast one carrier licensed to do business pursuant -
to each of chapters 62A, 62C and 62D. The commissioner need not
provide health maintenance organization services te an employee
who resides in an area which is not served by a licensed health
maintenance organization. The commissioner may refuse to allow a
health maintenance organization to continue as a: carrier The
commissioner may elect not to offer all three types of carriers if there
are no bids or no acceptable bids by that type of carrier or if the
offering of additional carriers weuld result in substantial additional
administrative costs. A carrier licensed under chapter 62A is exempt
from the tax imposed by section 60A.15 on premlums pald to'it by
the state.”

Page 15, delete 11nes 17 to 31 and insert:

“Sec. 27. Minnesota Statutes 1988, section 299D 03; subd1v1510n 7,
s amended to read: ’

Subd. 7. [DIS_CHARGE OF TROOPER.] Every person employed
and designated as a state trooper under and pursuant to the
provisions of this section, after six 12 months of continuous employ-
ment, shall continue in service and hold the position without
demation, until suspended,.demoted, or discharged in the manner
hereinafter prt)vided for one or more of the causes speciﬁed herein.”

29”
Page 16, line 29, delete “23” and insert “26” .

.Renumber the sections in sequence
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Correct internal cross-references

Amend ﬁhe title as follows:

_ Page 1, line 8, after “sections” insert “15A.081, sudeISlons 1 and
7 ? _

Page 1, line 14, after “3;” insert “43A.23, subdivision 1,

With the recommendation that when so amended the bill pass.

The rep'ort Was: adopted-.

Anderson, G., from the Committee on Approprlatmns to whlch
was referred:

S. F. No. 775, A bill for an act relating to workers’ compensation;
requiring a report on recodification and simplification of the work-
ers compensation law; appropriating money. -

Reported the same back with the recommendatlon that the bill
pass.

The report was adopted.
SECOND READING OF HOUSE BILLS

H.F Nos 150, 207 376, 404, 417, 723, 851, 960 1066, 1163 and
1201 were read for the second tlme

SECOND READING OF SENATE BILLS
S. F Nos. 258 and 775 were read for the second time;
MESSAGES FROM THE SENATE

The following message was received from the Senate:
Mr. Speaker: -

I hereby announce the passage by the Senate of the following
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House Fiie, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respéctfully requested:

H.F No. 1764, A bill for an act relating to transportation;.
changing distribution of highway user taxes; authorizing use of state -
park road account to improve and maintain city streets and town
roads that provide immediate access to state parks and camp- -
grounds; increasing motor vehicle license tax on older vehicles;
appropriating money; amending Minnesota Statutes 1988, sections
161.081; 161.082, subdivision 2a; 162.06, subdivision 5; 162.081,
subd1v1510n 1; 168 013, subdivigion la; and 297B.09, subdlwsn)n 1.

ot

PATR[CK E FLAHAVEN Secretary of the Senate

Kalis moved that the House refuse to concur in the Senate
amendments to H. F: No. 1764, that the Speaker appoint a Confer-
-erice Commiittee of 5 mémbers of the Houge, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

ANNOUNCEMENT BY THE SPEAKER

The Speaker announced the appomtment of the following mem-
bers of the House to a Conference Committee on H F. No. 1764:

Kalls Lasley, Redalen Brown and Steensma
" CONSIDERATION UNDER RULE 1.10

Pursuant to rule 1. 10 Long requested immediate co‘n-srdera'tlon- of
~ 8. F. Nos. 1278, 1239 and 46; H. F. No 1181; and S. F Nos. 1101 and
54. '
'S. F. No. 1278, A 'b111 for an act relaﬁng to taxahon extending the -
duration of a property tax exemption for land held for economic

development by the city of Hermantown; amending Laws 1988,
chapter 719, artlcle 19, section 31

The bill was read for the thlrd tlme and placed upon its ﬁnal
passage.

- The question was taken on the passage of the b111 -and the roIl was
called. There were 132 yeas and 0 nays as follows: :

Those who voted in the affirmative were: .

. Abrams . ‘Anderson, G. Battaglia Bauerly Beard
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Begich
Bennett
Bertram
Bishop
Blatz

Boo

Brown
Burger
Carlson, D.

Carlson, L. -

- Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille

Do
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes -
Gutknecht

"JourNAL oF THE HoUsE

" Hartle
"Hasskamp

Haukoos
Heap
Henry
Himle -
Hugoson

- -Jacobs

Janezich
Jaros
Jefferson
Jennings .
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

_ Kalis

Kelly
Kelso
Kinkel

Knickerbocker.

Kostohryz
Krueger
Lasley
Limmer
Long

Lynch, - -
acklin
Marsh
McDonald
McEachern
McGuire
MeLaughlin
McPherson
Milbert
Miller
Morrison
ﬁungﬁr
urphy
Nelggn C..
Nelson, K.

Neuenschwander

O*Connor
Ogren

Olsen, S.
Olson, E.

-Qlson, K.

Omann
Onnen
Orenstein
Osthoff
Ostrom

Otis

Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price .

Pugh‘,.,

gedalen
Reding
Rest

Rice
Richter
Rodosovich
Rukavina

. Runbeck

Sarna
Schafer

. Scheid

Schreiber .
Seaberg
Segal - -
Simoneau

The b111 was passed and its title agreed to.

[54th Day

- Skoglund

Solberg

 Bparby

Stanius

- Steensma

Sviggum
Swenson
Tjornhom

" Tompkins

Trimble
Tunheim
Uphus
Valento
Vellenga
Wagemus
Waltman .

 Weaver .

Welle

. Wenzel

Williams
Winter _
Wynia

Spk. Vanasek

S.F No. 1239, A bill for ‘an ‘act relating'-to ,Rosaau‘county;
providing increased bonding authority for hospital districts in the .
county; amending Laws 1961, chapter 1 15 ‘section 4, as amended.

The blll was read for the third time and placed upon its ﬁnal

passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows

. Those who voted in the affirmative were: -

Abrams .
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
. Cooper
Dauner

D_awkins
Dempsey

- Dille

Dorn_ ‘
Forsythe .
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry -

" Himle

Hugoson
Jacobs
Janezich

Jaros

Jefferson
Jennings.
Johnson, A.
Johnson, R. -
Johnson, V.
Kahn

Kalis

Kelly

Kelso
Kinkel

Knickerbocker ‘
‘Kostohryz -

Krueger

. Lasley
~Lieder

Limmer
Long
Lynch
Macklin

Marsh -
MecDonald
McEachern .
MeGuire
McLaughlin

"McPherson

Milbert
Miller
Morrison -

- Munger
- Murphy’

Nelson, C. -

" Nelson, K.
Neuenschwander

O’Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann

', Onnen
Orenstein
- Ostrom

Otis
Ozment
Pappas
Pauly
Pellow
Pelowski

- Peterson

Poppenhagen
ice :

Richter
Rodosovich
Rukavina
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Runbeck Segal . Steensma Uphus Welle -

Sarna Simoneau Sviggum Valento Wenzel

Schafer . Skoglund * Swenson Vellenga Williams -
Scheid Solberg Tjornhem Wagenius Winter
Schreiber Sparby Tompkins Waltman Wynia

Seaberg Stanius Tunheim Weaver

Spk. Vanasek

The bill was passed and its title agreed to.

5. F No. 46, A bill for an act relating to taxation; exempting leased
hangars at airports in small cities from property taxation; amending
Minnesota Statutes 1988, sectlons 272.01, subd1v1smn 2; and 273.19,
subdivision 1.

The bill was read for the thlI‘d time and placed upon its ﬁnal

passage.

The questlon was taken on the passage of the bill and the roll was .
called. There were 129 yeas, and 4 nays as follows: .

Those who voted 1n the afﬁrmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz

Boo

Brown
Burger. .
Carlson, D.
Carlson, L. .
Clark
Conway
Cooper
Dauner
Dempsey -
Dille

Dorn
Forsythe
Frederick
Frerichs
Girard

Greenfield
Gruenes.
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Hugeson
Jacobs
Janezich

Jaros
. Jefferson

Jennings
Johnson, A.

Johnson, R. -

Johnsen, V.
Kahn

Kalis

Kelly

Kelso

Kinkel
Knickerbocker

-Kostohryz

Krueger
Lasley

Lieder
Limmer- .
Long
Lynch -

“ Macklin

Marsh
McDonald
McEachern
McGuire
MecLaughlin
MecPherson.
Milbert

Miller

Morrison
Munger :
urphy
Nelson, C.
Nelson, K.
Neuenschwander
O’Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.

- Omann-

Omnnen

Orenstein
QOsthoff
Qstrom
Otis
Ozment

. Pappas

Pauly -
Pellow
Pelowski

" Peterson .
Poppenthagen

Price

- Pugh

Quinn
Redalen
Reding
Rest
Rice . ~ -
Richtet.
Rodosovich

-Rukavina

Runbeck .
Sarna
Schafer
Scheid
Schreiber

- Those who voted in the neg‘ative'were:

Carruthers

" Dawkins

Himle

Skoglund

The bill was passed and its title agreed to.

H. F. No. 1181 was reported to the House.

Seaberg.

© Segal ”

Simoneatu
Solberg’
Sparby
Stanius

" Steensma -

Svigeum

_ Swenson

Tjornhom

. Tompkins

Trimble

" - Tunbheim

Uphus
Valento
Vellenga
Wagenius
Waltman

* Weaver
- Welle

Wenzel

‘Williams

Winter
Wynia
Spk. Vanasek
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Carruthers and Ozment moved to amend H.F. No. 1181, the
" second engrossment, as follows:

Page 1, after line 9, insert:

*Section 1. anesota Statutes 1988, section 273.111, subdivision
4, is amended to read:

Subd. 4. The value of any real estate described in subdivision 3
shall upon timely application by the owner, in the manner provided
in subdivision 8, be determined solely with reference to its appro-
priate agricultural classification and value notwithstanding sec-
“tions 272.03, subdivision 8 and 273.11. In determining sueh the
value for ad Valorem tax purposes, the assessor shall use sales data
obtained from agricultural lands located outside the seven metro-
politan counties having similar soil types, number of degze daz
and other similar agricultural characteristics as provided in'section
973.11, subdivision 10; and furthermore the assessor shall not
con51der any adde?f values s resulting from nonagricultural Tactors.”

Renumber the sections in sequence

Page 11, line 18, delete “This act” and insert “Sectlons Sections 2 to 11 and and
13”

1371
Amend t-he title as follows: -

Page 1, line 3, after “Budgets;” insert “clarifying the valuation of -
certain agriculture land;” and after “sections” insert “273.111,
subdivision 4;” :

The motion prevailed and the amendment was adopted.

H. F. No. 1181, A bill for an act relating to metropolitan govern-
ment; regulating budgets; clarifying the valuation of certain agri-
culture land; amending Minnesota Statutes 1988, sections 273.111,
subdivision 4; 473.145; 473.1623, subdivision 4, and by adding
subdivisions; 473.167, subdivisions 2, 3, and 5; 473.173, subdivisions
3 and 4; 473.249, subd1v1smn 1; repealmg anesota Statutes 1988
section 473 249, SudeVISIOIl 3.

The bill was read for the third tlme, as amended, and placed upon
its final passage.

The question was takén on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:
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Those who voted in the affirmative were:
Abrams Girard Lasley Onnen Segal
Anderson, G. Greenfield Lieder Orenstein Simoneau
Battaglia - Gruenes Limmer Ostrom Skoglund
Bauerly Gutknecht Long Otis Solberg
Beard Hartle - Lynch Ozment . Sparby
Begich Hasskamp Macklin Pappas Stanius
Bennett Haukoos Marsh Pauly + Steensma
Bertram Heap McDonald Pellow Sviggum
Bishop Henry McEachern Pelowski Swenson
Blatz Himle McGuire Peterson Tjornhom
Boo Hugoson McLaughhn Poppenhagen .  Tompkins
Brown Jacobs McPherson Price Trimhle
Carlson, D. Janezich © Milbert Pugh Tunheim
Carlson, L. Jaros Mitler Quinn - - Uphus
Carruthers Jefferson Morrison Eedalen | Valento
Clark . Jennings Munger Reding Vellenga
Conway Johnsen, R. Murphy Rest -~ Wagenius -
Cooper Johnsen, V. Nelson, C. . Rice Waltman
Dauner Kahn Nelson, K. Richter. Weaver
Dawkins Kalis Neuenschwander Rodosovich Welle
Dempsey Kelly (rConnor Rukavina Wenzel
Dille Kelso (Ogren Runbeck Williams
Dorn- Kinkel Olsen, S. Sarna Winter
Forsythe Knickerbocker  Olson, E. Schafer Wynia’
Frederick  Kostohryz Olson, K. Schreiber Spk. Vanasek
_ Frerichs Krueger Omiann .Seaberg ’

The blll was passed as amended and its tltle agTeed to.

S.F No. 1101, A bill for an act relating to St. Louis county;
- regulating budget procedures; providing for certain recorder’s fees;
allowing the county to assess the cost of maintenance of television
relay service; proposing coding for new law in Minnesota Statutes,
chapter 383C; repealing Minnesota Statutes 1988, sections 383C.01,
383C.011, 383C. 012, 383C.013, 383C.014, 383C. 015, 3830 016,
383C.017, 383C.018, and 383C. 019.

The bill was read for the. thlrd tlme and placed upon its final
passage.

The 'duestion was taken on the passage of the bill-and the roll was -
called, There were 129 yeas and 1 nay as follows: '

Those who voted in the affirmative were:

Burger

Abrams . - Forsythe Hugoson Kelso
Anderson, G.© - Carlson, I}, Frerichs Jacohs Kinkel

. Battaglia. Carlson, L, Girard Janezich . - Enickerbocker
Bauerly Carruthers Greenfield Jaros Kostohryz
Beard Clark Gruenes Jefferson . Krueger
Begich - Conway Gutknecht Jennings Lasley
Bennett Cooper Hartle Johnson, A. Lieder
Bertram Dauner Hasskamp Johnson, R. Limmer
Bishop Dawkins - Haukoos . Johnson, V. Long

Blatz. Dempsey | Heap - Kahn : Lynch -
Boo : Dille ‘ Henry Kalis Macklin .
Brown Dorn Himle Eelly Marsh



JournaL oF THE Housk

6236 [54th Day
McDonald Qgren Peterson - Scheid Tunheim
McEachern Olsen, S. Poppenhagen Schreiber - Uphus
MecGuire Olson, E. Price - Seaberg Valento
McLaughlin Omann Pugh Simoneau Vellenga
MePherson Onnen Quinn Skoglund Wagenius
Milbert : Orenstein Redalen Solberg Waltman
Miller Osthoff Reding Sparby - - Weaver
Morrison - Ostrom . Rest " Stanius Welle
Munger Otis : Rice . Steensma Wenzel .
Murphy Ozment Rodosovich Sviggum - Williams
Nelson, C. * Pap Rukavina Swenson Winter
Nelson, K. Pauly Runbeck Tjornhom Wynia
Neuenschwander Pellow’ Sarna Tompkins Spk. Vanasek
O’Conner Pelowski Schafer Trimble

Those who voted in the negative were:

Frederick

The bill was passed and its title agreed to.

S.F. No. 54, A hill for an act relating to the city of Edina;
authorizing the city to operate a public transit system and to acquire -
necessary equipment, land, and interests in land; permitting the
establishment of special service districts in the city; providing that
the city and the housing and redevelopment authority need not
require competitive bidding and bonds in connectlon with certam
redevelopment projects.

‘The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows: :

Those who voted in the affirmative were:

Johnson, R.

Dempsey

Abrams Dille Milbert Pelowski
Anderson, G. Dorn Johnson, V. - Miller Peterson
Battaglia Forsythe Kahn Morrison Poppenhagen
Bauerly Frederick .- Kalis Munger Price
Beard Frerichs Eelly Murphy Pugh
Begich Girard Kelso - Nelson, C. hainn
Bennett Greenfield Kinkel Nelson, K. Redalen
Bertram Gruenes Knickerbocker  Neunenschwander Reding
Bishop Gutknecht, Kostohryz (’Connor Rest
 Blatz ! Hartle Krueger Ogren Rice
Boo ©° Hasskamp . Lasley Olsen, 8. Richter
Brown Haukoos - Lieder Olson, E, Rodosovich
Burger Heap Limmer Olson, K. ‘Rukavina
Carlson, D. Henry Long Omann Runbeck
Carlson, L. Himle Lynch Onnen Sarna
Carruthers Hugoson Macklin ‘Orenstein _Schafer
Clark ’ Jacobs Marsh - Ostrom Scheid
Conway Janezich McDonald Otis Schreiber
Cooper Jaros McEachern Ozment Seaberg
Dauner . Jefferson MecGuire Pappas Segal
-Dawkins Jennings - McLaughlin Pauly Simonean
Johnson, A. McPherson: Pellow

Skoglund
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" Solberg ©  Swemson,  Uphus  Weaver . Wynia

Sparby - Tjornhom - Valento Welle Spk. Vanasek
Stanius Tompkins ~ .- Vellenga - Wenzel . -

Steensma - Trimble - Wagenius Williams

Sviggum * Tanheim - Waltman Winter

The bill was passed and its tltle agreed to..
The Speaker resumed ‘the Chair.

" There being no ob_]ectmn the order of busmess reverted to Mes-
sages from the Senate, . _

MESSAGES FROM THE SENATE
Thefollonring message, v;ras received from the Senate: _

Mr. Speaker:

I h'erebyrrannonnce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H F. 'No. 1155, A bill for an act relating to insurance; life and i
health; regulatmg policy and contract provisions, coverages, certain
cost- coutamment mechanisms, cancellations and nonrenewals,.
trade and marketing practices, and remedies in these and other
lines; making technical changes; amending Minnesota Statutes
, 1988 sections 45.025, subdivision 8; 45.027, subdivision 7; 45.028,

‘subdivision 1; 61A. 011 subdivision 1; 61A. 092, subdivision 3;
61B.03, subdivision 6; 62A. 01; 62A. 041 62A.08; 62A 09; 62A.15,
subdivigion 3a; 62A.17, subdivision 2; 62A. 46, by adding a subdivi-
sion; 62A.48, subdivision 1; 62B.01; 62B.04, subdivision 1; 62D.12, .
by addlng a subd1v1swn 62E. 06, subd1v151on I, 72A.20, subdivision
15, and by adding subd1v151ons 72A.325; and 149. 11 proposing.
codmg for new law in Minnesota Statutes, chapters 60A 62A; 65A;
and 72A; repealing Minnesota Statutes 1988 sections 60A. 23,
subdivision 7 and 72A.13, subd1v1smn 2. _ ‘

PATRICK E. FLAHAVEN Secretary of the Senate

Skoglund moved that the House refuse to concur in the Senate . .
amendments to H. F. No. 1155, that the Speaker appoint a Confer--
ence Committee of 3 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing voteés of the two houses. The motion prevailed.
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ANNOUNCEMENT BY THE SPEAKER

~ The Speaker announced the appointment of the following mem—_r
~ bers of the House to a Conference Committee on H. F. No. 1155:

Skoglund, Knickerbocker and Scheid.

SPECIAL ORDERS

Rodosovich moved that the bill on Special Orders for today be o

continued. The motion prevailed.
GENERAL ORDERS

Rodosovich moved that the bills on General Orders for today-be
contmued The motion prevailed. -

MOTIONS AND RESOLUTIONS
Sarna moved that the f0110W1ng stabemeut be prlnted in the
Permanent Journal of the House: )
“It was my intention to vote in the affirmative when the final vote

was taken on passage of H. E No, 629 on Monday, May 15, 1989. In
error | pressed the wrong button.” The motion prevailed.

ADJOURNMENT .

. Rodosovich moved that when the House adjoumé today it a.dj'ourn
until 12:00 noon, Thursday, May 18, 1989. The motion prevailed.

* Rodosovich moved that the House adjourn. The motloﬁ prevailed,
and the Speaker declared the House stands ad_]ourned until 12:00 -
noon, Thursday, May 18, 1989. ;

Epwarp A. BURDICK, Chief Cierk; House of Representatives'





