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SAINT PAUL, MINNESOTA, WEDNEBDAY, MAY 17, 1989

The House of Representatives convened at 12:00 noon and was
called to order by Robert 'E. Vanasek, Speaker of the House,

Prayer was offered by the Reverend John Mauritzen of the Norwe­
gian Lutheran Church, Minneapolis, Minnesota.

The roll was called and the following members were present:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich_
Bennett
Bertram
Bishop
Blatz
Boo.
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
Mcl.eughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson,K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Ranbeck
Olsen,S; Sarna
Olson,E. Schafer
Olson, K. . Scheid
Omann Schreiber
Onnen Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

A,quorum was present..

Hirnle was excused until 2:15 p.m.

'The Chief Clerk proceeded to read the Journal of the preceding
day. Frerichs moved that further reading of the Journal be dispensed



6036 JOURNAL OF THE HOUSE [54th Day

with and that the Journal be approved as corrected by the Chief
Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F Nos. 622,
1396,534,601,773, 777, 782, 810, 1194, 1443, 1532,878 and 1418
have been placed in the members' files.

S. F. No. 536 and H. F. No. 622, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Milbert moved that the rules be so far suspended that S.F No. 536
be substituted for H. F. No. 622 and that the House File be indefi­
nitely postponed. The motion prevailed.

S. F. No. 262 and H. F. No. 534, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Munger moved that the rules be so far suspended that S. F No. 262
be substituted for H. F No. 534 and that the House File be indefi­
nitely postponed. The motion prevailed -. ·

SECOND READING OF SENATE BILLS

S. F. Nos. 536 and 262 were read for the second time.

SUSPENSION OF RULES

Pursuant to Article IV, Section 19, of the Constitution of the state
of Minnesota, Munger moved that the rule therein be suspended and
an urgency be declared so that S. F No. 262 be given its third
reading and be placed upon its final passage. The motion prevailed.

Munger moved that the Rules of the House be so. far suspended
that S. F. No, 262 be given its third reading .and be placed upon its
final passage. The motion prevailed.
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Wynia moved that theHouse recess subject to the call.of the Chair.
The motion prevailed.

RECESS

RECONVENED

The House reconvened and was called to order by the Speaker.

SECONI.> READING OF SENATE BILLS, Continued

Munger moved to amend S. F. No. 262, as follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1

PROTECTION QF GROUNDWATER

Section L l1l5D.01] [GOAL; PREVENTION OF GROUNDWA­
TER DEGRADATION.]

It is the goal of the state that groundwater be maintained in its
naturalCondition, free from any degradation caused QY. human
activities. It ~ recognized that for some human activities this
nondegradation goal cannot be practicably achieved. However,
where prevention ~ practicable, i.! ~ intended that i.! be achieved.
Where it is not currently practicable, the deveropment of methods
and tecllnology that will make prevention practIcable is encouraged.
The prevention and cleanup of groundwater pollutionis crucial to
the public health and welfare and the erivironment Of the state
because:

.0) Minnesota's high quality groundwater is "" precious natural
resource upon which Minnesotans depend for jany uses, including
drinking water and· agricultural and industria uses;

(2) this resource is currently being threatened QY. pollution from ""
variety ofland and water uses, including domestic, agricultural, and
industrIal uses;

(3)woundwater of the state is contained in ""series of related and
often mterconnected aquifers, and pollutants entering the ground­
water may spr'fad both horizontally and vertically androay enter
and impair 'Sur ace. waters; .
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(4) once groundwater becomes polluted, it; ;,; extremely difficult
and at times impossible to return it; to its natural state;

(5) consumption of polluted groundwater can result in significant
health impacts, even at relatively low concenIratlOriS; and

(6) groundwater must be protected for consumption and other uses
~ future generatIOns.

.Sec. 2. [115D.02] [DEFINITIONS.]

Subdivision 1. [APPLICABLE DEFINITIONS.] The definitions
provided in thissection apply to terms used in sectioiiSI to 7, unless
the context requires otherwis~The definitions provIdedInsectlOil
115.01~ to terms used in sections! to 7, unless ~ different
definition is provided in. this section or the context requires other­
wise. - --- -~ ---

Subd. 2. [BEST MANAGEMENT PRACTICES.] "Best .manage­
ment practices" means those practices that are most capable of
preventing, reducing, minimizing, or eliminating the pollution of
the waters of the state, and ar~ most practicabl~, considering
availability, economic factors, effectiveness, -environmental im­
pacts,.ability to be implemented, and technical feasibility. Best
management practices~ to, but are not limited to, schedules of
activities, operation procedures; practices, techniques, maintenance
procedures, application and use of chemicals, drainage from raw
material storage, treatm~ntrequirements, and other activities that
may cause or contribute to water pollution.

Subd. 3. [PERSON.] "Person" means ~ human being; ~ munici­
pality or other governmental or .political subdivision; ~ public
agency; .!! public or private corporation; ~ partnership, firm, associ­
ation, or other organization; ~ receiver, trustee, assignee, agent, or
other legal representative of any of the foregoing; or any other legal
entity.

Subd. 4. [REGULATING AUTHORITY] "RegUlating authority"
means ~ state agency. political subdivision,special purpose district,
or other governmental' unit with legal authority to adopt and
~nforce water resources protection requirements.

Subd. 5. [WATER RESOURCES PROTECTION REQUIRE­
MENTS.r"Water resources protection requirements" means re­
quirements intended to prevent;· reduce, minimize, or eliminate
pollution of the waters of the state that are enforceable under law,
ordinance, permit, license, or order. Water resources protection
requirements include: design criteria, guidance, or requirements;
standards; operation and maintenance procedures; practices to
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control releases, spills, leaks, and sludge and waste disposal; restric­
tions on use and practices; and treatment reguirements.

Sec. 3. [1l5D.031ISTATE PROGRAMS.]

Subdivision 1. [PROGRAM REVIEW.] The environmental quality
board shall identify those state agency programs that affect activi­
ties that may cause or contribute to groundwater pollution.

Subd. 2. [STATE AGENCIES:] (a) Each state agency that has"
program identified pursuant to subdivision 1 shall identify and
develop best management practices to ensure that the program ~
consistent with and is effective in achieving the goal of section 1 and
~ effective in meeting the lImits established under section 5. For
those activities which may cause or contribute to pollution of
groundwater, but are not directly regulated !>,y the state, best
management practices shall be promoted througn education, sup­
port 'programs, incentiyes, and other mechanism~.

(b) State agendes must concentrate efforts to identify and develop
best management practices in sensitive areas with Karst and sand
plain features. as provided in section 7, sllbdivision 1.

Subd. 3. [DEPARTMENT OF AGRICULTURE.] The department
of agriculture shall identify and develop best management practices
for the distribution, storage, and use. of pesticides and fertilizers,
except as otherwise provided in law.

Subd. 4. [EDUCATION.] The Minnesota extension service shall
deveIOj)and implement educational programs, in cooperation with
state agencies and local units of government involved in compre­
henSive water planning, that promote the use of best management
practices for the protection of groundwater.

Sec. 4. [1l5D.04] [DUTY TO PREVENT POLLUTION.]

Persons whose activity may cause or contribute to pollution of
groundwater shall use all practicable means of preventing the
pollution.

Sec. 5. [ll5D.05J [HEALTH AND POLLUTION LIMITS.]

Subdivision 1. [DEPARTMENT OF HEALTH.] (a) The depart­
ment of healthShall adopt rules specifying procedures and criteria
for estab1lSIllilgand periodically revising a list of health risk limits
for drinking water. The rules shall require the limits to be set at
levels such that there ~ no significant long-term risk to human
health from using that water, cOllsidering prudent margins of safety
and complicatillg effects .dueto the presence of multiple pollutants
or breakdown products. The ruleS shall provide for the establish-
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ment of temporary emergency limits that are not subject to para-
=_7'-) ----
~_\u.

(b) After rules are adopted under paragraph (a), the department
shall establish a list of health risk limits in accordance with the
rules and the proceau.resprovIaed in this paragraph, The establiS"fi::
ment of the list ~exemptfrom the requirements of chapter 14. The
department shall reevaluate each limit. at least every four years
after it has been established. Before a list of health risk limits is
estahflsnea orrevised, the departiilent shall: --- -- --- -

ill publish in the State Register and disseminate through the
Minnesota extension service "and through soil and water conserva-:­
tion districts notice of its intent to establish or revise health risk
limits for specmcsubstancesand shall solicit irifOfiilaEIOilOrt the
health impacts of those substances;

(2) publish ~ proposed list of health risk limits in the State
Refster and disseminate through the Minnesota extension service
an through soil and water conservation districts allowing 60 days
for public comment; and ., .

(3) publish the final list of health risk limits in the State Register
and, at the same time, make available ~ summary of the public
comments received and ..the department'-s responses to the com­
ments.

(c) A limit established Qy the department under paragraph (b)
may be challenged in the manner provided in sections 14.44 and
14.45, except that the court may declare ~ limit invalid only i!'.i!
finds that the limit was not established in acCOTIlance with the rules
adOpteounderparagraph (a) or the procedures provIded in para­
g:t"'l£i1 (b) or that the limit ~ arbitrary or capricious.

Subd. 2. [POLLUTION CONTROL AGENCY] The pollution con­
trOJagetiCy may alopt rules establishing numeTICaJ groundwater
pollution limits.T e rules shall: . .

(1) use the department of health's health risk limits as the
measure of health risk;

(2) provide for the establishment of more protective limits ~here
groundwater interactions with surface water may otherwise result
in impairment of surface water quality;

(3) not preclude regulating authorities from adopting require­
ments for facilities or practices to further minimize pollution
consistent with section 1,_where !!~ practicable; and
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(4) provide standards for guiding the actions of regulating author­
ities under section 6.

Sec. 6. [1l5D.06] IACTIONS BY REGULA1JNG AUTHORITIES.]

Subdivision 1. [GROUNDWATER POLLUTION OCCURRENCE.]
(a) Where gOlmdwater pollution is detected durirg ongoing moni­
toring progams, the responsible state agency sha .take appropriate
actions consistent with the goal o1'SeCtion 1 toCoiillrm detection and
may investigate pOSsllileSources, investigate the .extent of grouna­
water pollution, and may conduct informational and edUcational
efforts and other appropriate actions in the affected areas.

(b) !:. water resources protection requirement may not be enforced
~ ~ state agency before September 30, 1991 except as provided in
section 7, subdivision 1 for sensitive areas with Karst or sand plain
features. -. ------- - -.-

Subd. 2. [GROUNDWATER POLLUTION IN EXCESS OF LIM­
ITSTITj[0undwater pollution exceeds or ~ likelli to exceed limits
estabIls ed under section §.... the regulating aut ority shall take
appropriate actions consistent with the goal of section 1. and the
limits established under section 5. .

Subd. ~ [APPROPRIATE ACTIONS.] For the purpose of this
section and section 7, "appropriate actions"- include actions to
confirm detection andlnvesti!iate possible sources, investigate the
extent of goundwater ~ollutIOn, conduct informational or educa­
tIOn,l! ettorts in the a lected areas, require implementation of
management practices, develof' water resources protection require­
ments, reqUIre changes in momtoring

ci
restrict or modi!;y the activity

or use in question, or require or provi e groundwater remediatIOn or
containment. Nothing in this sectIOn shall be interpreted to confer
any authOrity to adopt water resourC.es protection requirements
upon any state agency, j?OlffiCal subdivision, specIal purpose dis­
trict, or other local governmental unit beyond the authority con­
ferred~ other law.

So.bd. 4. [NITROGEN COMPOUNDS IN GROUNDWATER.] The
department of a iculture and the pollution. control agency;Iii
consultation with the boar of water and soil reSources and Minne­
sota agrICultural experm;enr statIon, shall Pi,*are ~ report on
nitrate and related nitrogen compounds in groun water. The report
shall' consider recommendations made ~ local government in
comprehensive local water plans and·the program review required'
in section 3, subdivision ~ use data developed fu': the Minnesota
aflicultural experiment station, and shall incorporate the findings
othe fertilizer nitro en task forceTcl'el'iffi'ledin article ~ section 12.
ThTSreport shall besu mitted to the environmentarquality board
fu> July h 1991. The board shall provide recommendatIOns to the
legislature ~November15, 199( based upon this report. .
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The report shall be based on existing information and shall
examine areas in which improvements in the state and local
response to this profi1eili3.re feasible. The report shall address, but
nott.e hmTIeato, the followmg Issues: tneoeterminatlOn of trends in
nitrogen pollution; causative l'iiclOTs;The development of recom­
mended best management practIces to reduce or minimize polIiitloll;
regulatory controls; the feasibility of proposed treatment and cor­
reCtive or mitigative measures; and the economic impacts of pro­
posed corrective measures.

Sec. 7. [1l5D.07] [PROTECTION OF SENSITIVE AREAS.]

Subdivision!.: [POLICY] In order to achieve the goal of section 1
and comply with the limits established under section 5, ~ concen­
tration of state and local efforts to protect groundwater in sensitive
areas is required. Until the application of criteria for determinatIOn
of sensitive areas pursuant to subdivisions 3 and 4 is com~lete, state
agencies shall consider areas WIth Karst and sand plain eatures to
be sensitive and must concentrate efforts to develop and implement
Dest· management practices, water resources protection require-
ments, and educational programS. .

Subd. 2. [DEFINITION.]"Sensitive area" or "sensitive ;jroundwa­
ter are,,"'- means ~ geographic area <lefllie<r !i.r natura features
Where the roundwater ~ at silffiillCant risk of contamination from
activities con ucte at or near U [and sunace.

Subd. 3. [CRITERIA FOR DETERMINATION OF SENSITIVE
AREABJThe environmental quality board shall, after consultation·
with representatives of local government, and members of agricul­
tural and environme.ntal~ adopt ~ list of specific criteria for
identi~g sensitive groundwater areas and establish procedures
for app ying the criteria in such areas, !i.r--september 30, 1991.

Subd. 4. [INCORPORATION OF CRITERIA.] State a encies must
inCOrPOrate the criteria into appr'\l,'riate programsaccor ing to the
procedures established under subdIVIsion 3.

Subd.5. [ACTIONS BY REGULATING AUTHORITIES.] Urn
adoptiOn of a comprehensive local·waterplan as defined in artie e L.
~ regulating authority must take into account the plan and any
geologIcal assessments referencea in the plan when taking appro­
priate actions in sensitive areas.

Subd. 6. [INFORMATION. GATHERING.] The environmental
guarrtYboard is responsible for coordinating state and state-funded
local information gathering etrorts pursuant to the identihcatIOn of
sensitive groundwater area8.lllfOrmation snalFbe collected ana
automated in accordance with article 6.- ------
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Sec. 8. [115D.08] [EFFECT ON OTHER LAW.]

Sections 1 to 7 do not limit any person's cause of action under
chapter 116B; restnc£1Ji.eatiThority that !'c state agency or !'c local
unit of government may have from any other law; or create new
enforcement authority.

ARTICLE 2

FERTIL~ZER, SOIL AMENDMENT, AND PLANT AMENDMENT

Section 1. [17.7121] [POWERS AND DUTIES OF COMMIS­
SIONER.]

Subdivision 1. (ADMINISTRATION BY COMMISSIONER.] The
commiSSIOner shall administer, implement, and enforce this chapter
and the department of agriculture ~ the lead state agency for the
regulation of fertilizer, including, but not limTIe<r to,' its storage,
handling, distribution, use, and disposal.

Subd. 2. [DELEGATION OF DUTIES.]The commissioner's duties
under this chapter may be delegated toaesignated employees or
agents of the department of agriculture. ..

Subd. 3. [DELEGATION TO APPROVED AGENCIES.] The' com­
miSSWilermay, ~ written a reements, delegate *ecific inspec~
enforcement, and other regulatory uties of this c apter to officials
of approved agencies. .

Sec. 2. [17.7122] [POLICY; RULES.]

It is the policy of this state to seek to achieve and maintain
unTfoTIn~with naflolliiTStandards and with other states, insofar as
possible; ,; regulation and control of'1hemanUf'ilCture,arstribution,
and sale or fertilizer infuis state.
~---- -----

Sec. 3. Minnesota Statutes 1988, section 17.713, is amended to
read:'

17.713 [DEFINITIONS.]

. Subdivision 1. [GENERALLY.] When used in sections 17.711 to
17.729 the terms defined in this section have the meanings given
them. .

Subd. la. [APPROVED AGENCY] "Approved agency". means !'c
state agency other than the department of agriculture or an agency
of !'c county, home ruleCharter or statutory city, town, or other



6044 JOURNAL OF THE HOUSE [54th Day

political subdivision that has signed ~ joint powers agreement under
section 471.59 with the commIssioner.

Subd. lb. [BEST MANAGEMENT PRACTICES.] "Best manage­
ment practices" has the meaning given to ~ in article 1, section 2,
Sill)(JlvIsion1..

Subd, 1c. [WATER RESOURCES PROTECTION REQUIRE­
MENTSJ"Water resources protection rerirements" has the mean­
i!!g given to ~ in artIcle 1, section 2, su division 5.

Subd. 2. [BRAND.] "Brand" means a term, design, or trademark
used in connection with one or several grades of eeffiFflepeia! fertil­
izers or with soil and plant amendment materials.

Sub<\, &. [BULK F~IWILIZER]~ feptili.ep" meaflS aBY
eeffiFflepeial feptili.ep ffiatepial aistpij3litea ift a BeBflaekagea faFBr.

Subd. 3a. [CHEMIGATION.] "Chemi~ation" means a process of
applyillgfertilizers to land Or crops incuding, but nofJimited to,
agricultural, nursery, turf, golf course, or greellhouse sites in or
with irrigation water during the irrigation process.

Sub<\, 4. [COMMERCIAL FERTILIZER] "CeFflffiepeial feptili.ep"
iBeh.aes tI>ese saM wIHeh are Beth IBi..ed fertili.ep 8P fertili.ep
matefials.

Subd. 4a. [COMI\lISSIONER.] "Commissioner" means the com­
missioner of agriculture or a designee.

Subd. 4b. [COMPOST.] "Compost" is a material derived primarily
or entirelY from biOlogicaldecomEosTtIon of vegetative organic
matter or animal manure to whic no inorganic fertilizers have
been added other than to promoteaecomposition.

Subd. 4c. [CORRECTIVE ACTION.] "Correction action" means an
action taKen to minimize, eliminate, or deaD;~ an incident.

Subd. 4d. [CUSTOM APPLY] "Custom ~.means to~ a
fertrITZer, soil amendment, or plant amendiilent·proaUct for hire. -

/
Subd. 4e. [DEFICIENCY] "Deficiency"/means that amount of

nutrient found ~ analysis less than that guaranteed which may
result from ~ lack of nutrient ingrecrrents or from lack ofiiiilfOrmity.

Subd. 5. [DISTRIBUTOR.] "Distributor" means any person who
imports, consigns, manufactures, produces, compounds, mixes, or
blends eSHimeFeial fertilizer, or who offers for sale, sells, barters, or
otherwise supplies eeFflFflepeial fertilizer or soil and plant amend­
ments in this state.
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Subd. 5a. [ENVIRONMENT.] "Environment" means surface wa­
ter;groullifwater, air, land, plants, humans, andammalsand their
interrelationships.

Subd. 5b. [FERTILIZER.] ,"Fertilizer" means a substance contain­
~ one or more recofdized plant nutrients thans used for its pla~t
nutrient content an designed for use or cJarmecT tollave value In

romoting plant growth, rceptUiimanlpulated anlffial andvegeta-
Ie manures, marl, lime, imestone, and other products exempted~

rule~ the commissioner. ,

8<>Il<h 6. [FERTILI:1:ER Mt.TERIAL.] "Fertili.er ",aterial" _
~. saBstanee ·esBtaiaing aiiFsgen, fJBesphsF1::lS, f1stasSil:1ffi 6F tlfl;t
reeegai.eEi '*""* feed aHmeat, er """'Y eeiRfleHaEi wIHeh is Hee4
flri",arily ffir ,its '*""* RHtrieat eeateat er ffir ee"'fleHaEiiag IRH<e<l
fertili.eFs <*eej# Ha",aaiflHlateEi aai",al """ 'regetable "'aaHres.

Subd. 6a. [FIXED LOCATION.] '.'Fixed location" means all sta­
tionary fertilizer facility operations, owned """ or operated by a
person, located in the same plant location or locality.

Subd. 7. [GRADE.] "Grade" means the percentage of total nitro­
gen (N), available phosphorus (P) or phosphoric acid (P205), and
solu6le potassium (K) or soluOle potash (K20) stated, in whole
numbers in the same terms, order, and percentages as in the
guaranteed analysis; provided, however, that fertili.er ",aterials,
bone meals, manures, and similar raw materials may be guaranteed
in fractional units, and specialty fertilizers may be guaranteed in
fractional units of less than one percent of total nitrogen, available
phosphorus or phosphoric acid, and soluble potassium or soluble
potash.

Subd. 8. [GUARANTEED ANALYSIS.]"Guaranteed analysis": (1)
Until the commissioner prescribes the alternative form of "guar­
anteed analysis" in accordance with the provisions of paragraph 2 of
this subdivision, the term "guaranteed analysis" shall mean the
percentage of plant nutrient content, if claimed, in the following
erEier form:

fat Tetal aitregea
i>'railable fl!>esfl!>erie aeid
SelHble jlatasI>

Total Nitrogen (N)

, Available Phosphoric Acid' (P205)

Soluble, Potash (K20)

~ ~ ~"~ ~ flereeat
":' ':' ':' ":' ':' f1.8feeai
;' :. ..... peFeeai

.; :': z; percent

:::::percent

::::: percent

W (a) For unacidulated mineral phosphatic materials .and basic
slag, bone, tankage, and other organic phosphate materials, the
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total phosphoric acid or degree of fineness, or both, may also be
guaranteed.

W (b) Guarantees for plant nutrients other than nitrogen, phos­
phorusand potassium may be permitted or required by rule of the
commissioner. The guarantees for such other nutrients shall be
expressed in the elemental form. The sources of such other elements,
oxides, salt, and chelates, may be required to be stated on the
application for registration and may be included as a parenthetical
statement on the label. Other beneficial substances or compounds,
determinable by laboratory methods, also may be guaranteed by
permission of the commissioner and with the advice of the director
of the agricultural experiment station. When any plant nutrients or
other substances or compounds are guaranteed, they shall be subject
to inspection and analyses in accord with the methods and rules
prescribed by the commissioner.

W (c) Potential basicity or acidity expressed in tenus of calcium
carbonate equivalent in multiples of 100 pounds per ton, when
required by rule.

(2) When the commissioner finds, after public hearing following
due notice, that the requirement for expressing the guaranteed
analysis of phosphorus and potassium in elemental form would not
impose an economic. hardship on distributors and users of fertilizer
by reason of conflicting labeling requirements among the states, the
commissioner may require thereafter that the "guaranteed analy­
sis" shall be in the following form:

. Totalllitregell Nitro~en (N)
Available "hes"lie..w Phosphorus (P)
Soluble "etass;'u" Potassium (K)

..... percent

..... percent

..... percent

The effective date of said rule shall be not less than one year
following the issuance thereof, and provided, further, that fora
period of two years following the effective date of said rule the
equivalent of phosphorus and potassium may also be shown in the
form of phosphoric acid and. potash. After the effective date of a rule
issued under the provisions of this section, requiring that phospho­
rus and potassium be shown in the elemental form, the guaranteed
analysis for nitrogen, phosphorus, and potassium shall constitute
the grade.

(3) "Guaranteed analysis" of a soil amendment or plant amend­
ment shall mean an accurate statement of composition including the
percentages of each ingredient. If .the product is a microbiological
product, the number of viable microorganisms per milliliter for a
liquid or the number of viable microorganisms per gram for a dry
product must also be listed.

Subd. '9. [GUARANTOR.] "Guarantor" means the person who is
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guaranteeing the material to be as stated in the guaranteed analysis
statement.

Subd. 9a. [HAZARDOUS WASTE.] "Hazardous waste" means a
suostance1.dentified or listed as hazardous waste in the rules
adopted under sectIOn116.ll'7;-suodivision 4. -- - - --

Subd. 9b. IINCIDENT.] "Incident" means a flood, fire, tornado,
tnmsportilion accident, storage containerruptu~ak,spill, emis­
sion, discharge, escape, disposal, or other event that releases or
immediately threatens to release " fertilizer, soil amendment, or
plant amendment accidentally or otherwiseinto the environment,
an may cause unreasonable adverse effects. on the environment.
Incident does not include a release resuItiiigfrom the normal use of
" product or practice in accordance with law.

Subd. 9c. [INVESTIGATIONAL ALLOWANGE.] "Investigational
allowance" means an allowance for variations inherent in the
taking, preparatIon, and analYSIS of an official sample of fertilizer.

Subd. 9ft, 9d. [LABEL.] "Label" means the display of all written,
printed or graphic matter upon the immediate container or the
statement accompanying aeemme£eial fertilizer, soil amendment or .
plant amendment.

Subd. 9Ir. He. [LABELING.] "Labeling" means all written, printed
or graphic matter upon or accompanying any eemmereial fertilizer,
soil amendment or plant amendment or advertisements, brochures,
postera.Lelevision, radio or other anno.uncements used in promoting
their sale. .

Subd. ge. 9f. [MANIPULATED. Ml\~mRES.l "Manipulated
maBl:1FeS" means seBstanees eeffitl8Sea pFimaFily ef e:neFeta, .J*ant
Femains, .ar- mbrtHFes eF sHBstanees means fertilizers that are
manufactured, blended, mixed, or ani:mafOr vegetable manures.
which have been treated in any manner, including mechanical
drying, grinding, pelleting and other means, or by adding other
chemicals or substances.

s..w. .J4 [MIXED FERTILIZER] "Mixea fertili.eP" HJeiffiS "flY
eemlJiFlatieFl ffi' Hli"t"Fe of feFtili.eF mateFial aesigBea ffi¥ Hse ffi'

elaimea t6~ ¥a1He ffi flFemetiFlg I*imt gF8'.vth, with ffi' witheut
ffiert mateFials.

Subd. 11. [MOBILE MECHANICAL UNIT.] "Mobile mechanical
unit" means. any portable machine or apparatus used to blend, mix, .
or manufacture feFti--l.irer mateFiaIs fertilizers.

Subd. 12. [OFFICIAL SAMPLE.] "Official sample"lneans any
sample of eemmeFeial fertilizer, soil amendment or plant amend-
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ment taken by the commissioner according to methods prescribed by
sections 17.711 to 17.729.

Subd. 13. [ORGANIC.] "Organic" when applied to fertilizer nutri­
ents refers only to naturally occurring substances generally recog­
nized as the hydrogen compounds of carbon and their derivatives or
synthetic products of similar composition whose water insoluble
nitrogen content.is at least 60 percent of the total nitrogen guaran­
teed.

Subd. 13a. [OWNER OF REAL PROPERTY] "Owner of real
property" means ~ person who is in possession of, ,has the rig~t of
control, or controls the use olreal property, including wit out
limitation a person who may be ~ fee owner, lessee, renter, tenant,
lessor, contract for deed vendee, licensor, licensee, or occupant.

Subd. 14. [PERCENT; PERCENTAGE.] "Percent" or "percentage"
means the percentage by weight.

Subd. 15. [PERSON.] "Person" iDe!>"les iDtli'/itltlals, !,a,tae,sai!,s,
asseeiatiens,~ corporations" eempanies, ttftd seeieties. means
an individual, finn, corporation, partnership, association, trust,
joint stock company, or unincorporated organization, the state, ~
state agency, or ':l political subdivision. .

Subd. 15a, [PLANT AMENDMENT.] "Plant amendment" means
any substance applied to plants or seeds which is intended to
improve germination, growth, yield, product quality, reproduction,
flavor, or other desirable characteristics of plants except eemme,eial
fertilizers, soil amendments, agricultural liming materials, animal
tHMI vegetable mRffilFCS, pesticides, and other materials which may
be exempted by rule. -

Subd. 15b. [PLANT FOOD.] "Plant food" means anyone of the
following plant nutrients or any additional plant nutrient which
might be generally recognized as beneficial for plant growth: nitro­
gen, phosphorus, potassium, calcium, magnesium, sulfur, boron,
chlorine, cobalt, copper, iron, manganese, molybdenum, sodium and
zinc.

Subd. 16. [REGISTRANT.] "Registrant" means the person who
registers eammepeial' fertilizer' mateFial, soil -amendment or-plant
amendment under the provisions of sections 17.711 to 17.729.

Subd. 16a. [RESPONSIBLE PARTY] "Responsible party" means ':l
person who at the time of an incident has custody of, control Q!'" or
responsibility for ~ fertilizer; fertilizer container, or fertilizer rin­
sate.

Subd. 16b. [RINSATE.] "Rinsate" means ':l dilute mixture of ':l
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fertilizer or fertilizer with water, solvents, oils, commercial rinsing
agents, or other substances.

SuM. 16c. [SA~EGUARD.] "Safeguard" means ~ facility, eg.ris,­
ment, device, or system, or !!. combinatIOn of these, as require .!!l
rule, deSIgned to prevent an mCIdent. '. .

Subd. 17. [SELL.] "Sell," when applied to ealfllflereial fertilizer,
soil amendment, or plant amendment, includes:

(1) The act of selling, transferring ownership;

(2) The offering and exposing for sale, exchange, distribution,
giving away, and transportation in, and into, this state;

(3) The possession with intent to sell, exchange, distribute, give
away or transport in, and into, this state;

(4) The storing, carrying and handling in aid of traffic therein,
whether done in person or through an agent, employee or others;
and

(5) Receiving, accepting, and holding of consignment for sale.

SuM. 17a. [SEWAGE SLUDGE.] "Sewage' sludge" means the
solids and associated liquids in municipal wastewater which are
encountered and concentrated by a municipal wastewater treatment
plant. Sewage sludge does not include incinerator residues and grit,
scum, or screenings removed from. other solids during treatment.
Sewage sltidge is el<e"",t fFeIfl all re'f'lirelflents ef this ehaflter
8l<e8fll tAe sail alflenlilfleBt lalleling re'f'lirelfleBl;s ef sestian~.
>mless tAe sewage sltidge 1B8ets tAe fllaBt food eantent eAteria ft>ra
ealfllflereial fertili.er in. wIHeh ease .tAe sewage sltidge will Be
eansillerell a ea_ereial fertili.er. A ""flY ef tAe se'"iagesltidge
analysis re'l'lirell hytAe raIes eftAe flsllatiaa esntrsl. ageney
adapted tIftt'lep seetisft 118.07, sabdiv4sisH 4,-issaffieieRt ta meetthe
laheling Fe,!aireffieats ef.seetisa 17.716.

Subd.17b. [SITE.] "Site" includes~ and water areas, air space,
an<rplants, animals, structures, buildmgs, contrivances, and ma­
chinery, whether fixed or !DObile, InclUding anything used for
transportation.' .

&1hth !8. ISMf.bb P-.\GKf£E FERt'lUZERj"Slflall flaekag'e
fertil"er" JBeaBS fertili.er Iflaterial seMe][elasi-;ely in flaekages ef
ge flaaalis ....less,' '.

Subd, 19. [SOIL AMENDMENT.] "Soilamendme;'t" means~
aggregaBt .... alilliti';e ....~ syathetie s!'gaaie ellelfliealsall8taaees,
9l' eheBlieally .... fl!lysieally IflEillifieli aatHral sallstaaees, .... Bllt1i-
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ffilIy aee"....iag s"astaftee, 6f'ma""faet"riftg ay jlra""ets, mHred 6f'
.mmhre", wffieh are rejlreseftte" as haviftg a jlrimary fHRetiaft ef
farmiftg 6f' staaili.iBg sail aggreg....ts ffi sail t<; wffieh it is to be
ajljllie" aBd thereay imjlraviBg the resist....ee ef sHe!> sail te the
slakiBg aeti8ft ef water, iBereasiftg its water aBd airjlermeability,
imjlra',iag the resistaBee ef its s"rfaee t<; erastiBg, iFajlraviBg its
ease ef e"ltivatiaB, 6f' atherwise ftwaraaly ma"ifyiBg its stFHet"ral
6f' jlhysieal jlrajlerties. a substance intended to improve the physical
characteristics of the soil, lixcept fertilizers, agricultural liming
materials, pesticides, and ot er materials exempted by rules of the
commissioner.

Subd. 20. [SPECIALTY FERTILIZER.] "Specialty fertilizer"
means any eammereia-l fertilizerlabeled and distributed for, but not
limited to, the following uses: commercial gardening, greenhouses,
nurseries, sod farms, home gardens, house plants, lawfts. lawn
fertilizer not custom aplllied, shrubs, golf courses, municipal parks,
cemeteries, and researc or experimental purposes.

Subd. 20a. [SUBSTANTIALLY ALTERING,] "Substantially alter­
in!?, means modifying a facility !>y adding additional safeguards or
storage containers, or changing existing storage contaIners, safe­
guards, appurtenances, or tping. This does not include routine
maintenance of existing saes-uards, storage containers, appurte­
nances. and~ or of existing mixing, blending, weighing, and

. handling equipment. .

Subd. 21. [TON.] "Ton" means a net ton of 2,000 pounds avoirdu­
pois.

Subd. 22.· [UNREASONABLE ADVERSE EFFECTS ON THE
EJiIVIT[ONMENT.] "Unreasonable adverse effects on the environ­
ment" means any unreasonable risk to humans or the environment,
taking into account the economic, social, and environmental costs
and benet'its of the use of a fertilizer.-- ---

Subd. 23. [WILDLIFE.] "Wildlife" means living things that are
notliiiillan, domesticated, or pests. --- -- -

Sec. ·4. Minnesota Statutes 1988, section 17.714, subdivision 1, is
amended to read:

Subdivisionl. [REGISTRATION FEE; CERTAIN ITEMS.] Fertil­
ffiel' affiBds aBd grades seM ooIy as smalljlaekage iteras 6f' repre­
SCflte<I aBd labele" as sjleeia-ltyfertili.er; aBd sail ;md jllaHt
ameBdments seM with reeammeB"atieBs far ee_ereial agriea-l
tHral lISe-; J;Iha-Il be Fegistere" aBd a fee. jlIli<I jl.....uaat to seetiaB
17;717. Fees jlIli<I far registratIaB made ffi this maBftCF J;Iha-Il be ffi
He.. ef ftB'j' ether lieeBse 6f'timaage feetr. A person may not sell
brands or grades of specialty fertilizer, soil amendments, or plant
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amendments in this state unless they are registered with the
commissioner.

Sec. 5, Minnesota Statutes 1988, section 17.714, subdivision 3, is
amended to read:

Subd. 3. [COPY OF LABEL, LABELING MATERIAL.] Applica­
tion for registration of a smaIl l'aekage fertilizer "" a specialty
fertilizer or a soil or plant amendment shall be accompanied by:

(a) A label or label facsimile of each product for which registration
is requested; and

(b) A copy ofall labeling material used in this state for promotion
and sale of each product being registered.

Sec. 6. Minnesota Statutes 1988, section 17.714, subdivision 6, is
amended to read:

Subd. 6. [MAY NOT SELL WITHOUT REGISTRATION.] No
distributor or manufacturer shall sell, offer for sale or distribute in
this state any smaIl l'aelmge fertilizer, specialty fertilizer, soil or
plant amendment unless it has been registered with the department
of agriculture. Registration of such materials is not a warranty by
the department or the state.

Sec. 7. Minnesota Statutes 1988, section 17.714, is amended by
adding a subdivision to read:

Subd. 7. [EXCEPTION.] Specialty fertilizers custom applied are
exempt from the registration requirements '!f this section.

Sec. 8. [17 .7145] [APPLICATION OF REQUIREMENTS TO SEW­
AGE SLUDGE AND COMPOST.]

Subdivision 1. [PROVISIONS APPLYING TO SEWAGE
SLUDGE.] Sewale sludge given away iI; exempt from all require­
ments of this c apter except the labeling requirements of this
chapter.

Subd. 2. [ANALYSIS MEETS LABELING REQUIREMENTS.] A
copt of the sewage sludge aJ;lalysis required EY the rules of the
pol ution control agency ad0stedunder section 116.07, subdivision
4, is sufficient to meet thela .. eling requirements. t

Subd. 3.· [PROVISIONS APPLYING TO COMPOST.] Compost
given away iI; exempt from all requirements of this chapter.

Sec. 9. Minnesota Statutes 1988, section 17.715, subdivision 1, is
amended to read:
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Subdivision 1. [LICENSED PERSONS.] A person wh6 m,,,,..fae
tHree, blends, mHres, tW etheF'Nise maBifl~]ates eemmereial fertilizeF
material aDd a J*'FS6ft wh6 stares er distributes Bulk ICrtili.er tar
resa.le shall ebtaiB may not sell, distribute, custom llJ.>.Illy, or
otherwise manipulate fertilizers without obtaining a license from
the commissioner fuF from each fixed location where the~ does
business within the state where these e!,eratiens are !'er d and
one license for all fixed locations that are located outside of the
state. ---- --- --

Sec. 10. Minnesota Statutes 19.88, section 17.715, subdivision 2, is
amended to read:

Subd. 2. Gne lieense tar all m.ed leeatiens sf a fiFm whieh are
Iseated eutside sf the state shall be sbtained frmn the eemmissiener
A distributor may not manipUlate fertilizer ~ means of" mobile
mechanical unit wit11out.a license from the commissioner for each
mobile mechanIcal unit. - - --

Sec. 11. Minnesota Statutes 1988, section 17.715, subdivision 4, is
amended to read:

Subd. 4. EaeIi lieenS\' is elfeetive ....til January I Re*t fallewing
the date sf its issuanee er a!'!'reval. All licenses shall be for the
period January 1 to December 31 and shall be reneweathereafter by
the licensee on or before January 1 of each year. A license shall is
not be transferable from one person to another, er from the owner­
ship to whom issued to another ownership, or from one location to
another location. .

Sec. 12. Minnesota Statutes 1988, section 17.715, is amended by
adding a subdivision to read:

Subd. 6. [UNLICENSED SALES.] No distributor or manufacturer
may sell;Qffer for sale, or distribute a fertilizer in this state without
ancense under this chapter unless the person ~ exempt from the
licensing requirements in this chapter.

Sec. 13. Minnesota Statutes 1988, section 17.715, is amended by
adding a. subdivision to read:

Subd. 7. [COPY OF LABEL AND LABELING MATERIAL.]
AppllCaHOn for license must include:

(1) an invoice delivery ticket, label, or label facsimile for each
proauct manufactured or made as required~ section 17.716; and

(2),,~ of all labeling material used in this state for promotion
of each product manufactured or made.

,
I /
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Sec. 14. 117.7151] [APPLICATION REVIEW.]

Subdivision 1. [SUBSTANTIATION OF CLAIMS.] The commis­
sioner may reqmre a person applYin~for !! license or regIStration to
manufacture or distribute a product or use in. Minnesota to submit
authentic experimental evidence or university research data to
substantiate the claims made for the. product. As evidence to
substantiate ClaIms, the commissioner. may rely on experimental
data, evaluations, or 'ldvice furnished gy experts at the University
of Minnesota and mat accept or reject additional sources of evidence
In evaluatmg ~ ferti izer or soil or plant amendment. TIle experi­
mental eVidence must relate to conditions in Minnesota for which
the product ~ intended. Thecommissioner may also require evi-
dence of'value when used as directed or recommended. .

Subd. 2. [INSUFFICIENT EVIDENCE.] If the commissioner
detemiInes that the eVidence submitted. doesnot substantiate the
product's usefulness in this state,the comiillSSioner j)'ayrequire fIie
applicant to submitsaIiiPles, conduct tests, or su mit additioiUiI
information, including conditions affecting performance, in order to
evaluate.lts performance and usefulness. ---

Sub<;l. 3. [REFUSAL TO LICENSE OR REGISTER.] The commis­
sioner may refuse to license a person or register a: speciartYfertilizer
or soil Or plant amendment: . .'

(1) if the application for license or registration is not complete;

(2) if the commissioner determines that the fertilizer, soil amend­
ment;-plaiit amendment, or any otheractdltives with substantillllY
the same ~ontents,will not or i~ not Mkely to .produce the results or
eltects claimed when used as dlrecte ;. .'. .

(3) if the commissioner determines that the fertilizer, soil amend_
ment, plant amendment, or'fuf other addffive With suliStantially
the same contents, is not~ in this state; or . . .

(4) the facility is not safeguarded for bulk storage under section
17.7155 and as required Py rule.

Subd. 4. [APPLICATION REVIEW AND REGISTRATION.] After
reVIeWIng the application accompanied Py the application fee, the
commissioner may issue a conditional license or registration to
prevent unreasonabIeiiaverse effects on the envIrOnment or if the
commiSSIOner determines that the appriiilUit needs the license or
registration to accumulateliiformationnecessaryto substantiate
claims or to correct minor label violations: The commissioner may
prescri6e terms, conmtiOiis, lind. a limited periad of time for the
condltionaTTICei1se or registratWn.After a con Itional license-or
registration !!' issued, the commissIOner-may revoke or modify the
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license Or registration if the commissioner finds that its terms or
conditions are being viOTaTeil or are inadequate to avoiaunreason­
able adverse effects on the environment.-----

The commissioner may deny issuance of a conditional license or
registration !f the commissioner determines that issuance of !'.
license or re istration is.not warranted or that the use to be maae of
the pro(fuct un er U ~roposed terms and cOlliIitiOn8'"may cause
unreasonable adverse ef ects on tlleerlvironment.----

Subd. 5. [PROTECTION OF TRADE SECRETS.] (a) In submit­
ting datarequired £y this chapter, the applicant may:

(1) clearly mark any .portions that in the applicant's opinion are
trade seCrets, or commercial,· or financiaTlliformation; and

(2) submit the marked material separately from other material.

(b) After consideration of the applicant's requ",st submitted under
paragraliJi~ the commissioner shall not make any information
public t at in tnecommissioner's judgment contains or relates to
trade secretsor to commercial or financial information obtainea
from an ap£licanLWhen necessary, inform,,-tion relating to formu­
las orpro ucts may be revealed to !'. state or t'ederaT agency
consulted with similar totection of trade secret authority and Ill,?
be revealed at !'. public earing or in findings of facts issued fu: u
commissioner. '

(c) IT the commissioner proposes to release information that the
applicant or re~strant. believes to be protected from disclosure
under paragrap (b), the commissioner shall notify the applicant or
registrant £y certifieamail. The commissioner shall not make the
information available fOi'1llspection until 30 days af'terreceJPtOfthe
notice £y the applicant or registrant. During this period, the
applicant or registrant may institute an action in an appropriate
court for !'. declaratory kudgment as to whether the information is
Siib)ect to protection un ",r this section.

Sec. 15. [17.7153] [FERTILIZER PRACTICES.]

The commissioner shall:

(1) establish best management practices and water resources
protection requirements involving fertilizer use, dIStnlJution, stor-
age, handling, and disposal; .

(2) cooperate with other state agencies and local governmenfsto
protect public health and the environment from harmful exposure to
fertilizer; and
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(3) appoint !"o task force to study the effects and impact on water
resources from nitrogen fertilizer use so· that best management
practices, a fertilizer management plan; and nitrogen fertilizer use
regulations can be developed. The task force must include farmers,
representatives from farm organizations, the fertilizer industry,
University of Minnesota, environmental tfenups, representatives of
local government involved with compTe ensive local water plan­
ning, and other state agencies, including the Minnespta pollution
controTagency, the Minnesota department of health, the Minnesota
department of natural resources, the Minnesota state planning
agency, the board of animal health, and the board of water and soil
resources.

The task force shall review existing research including pertinent
research from the University of Minnesota and shaH develop rec­
ommendations for !"o nitrogen fertilizer management plan for the
prevention, evaluation, and'mitigation of nonpoint source occur­
rences of nitrogen fertilizer in waters oTthe state. The nitrogen
tertiIlZer management plan must incluae components promoting
prevention and developing appropriate responses to the detection of
nitrate and related nitrogen from fertilizer sources in ground or
surface water.

The task force shall repor~ its recommendations to the commis­
sioner by May h 1990. T e commissioner shall report to the
environmental quality board !!y July 1, 1990, on the task force's
recommendations. The recommendations of this task force shall be
incorporated into an overall nitrate and reu,t:eanItrOgen plan
prepared !!y the pollution control agency and the department of
agriculture as set forth in article h section 6.

Sec. 16. [17.7154] [PROHIBITED FERTILIZER ACTIVITIES.]

Subdivision 1. [STORAGE, HANDLING, DISTRIBUTION, OR
DISPOSAL.] ~ person ray not store, handle, distribute, or dispose
of ~ fertili~er, rinsate,ertilizer container, or fertilizer application
equipment in~ ,manner;

(1) that endangers humans, damages agricultural products, food,
livestock, fish, or wildlife;

(2) that will cause unreasonable adverse effects on the environ-
ment; or -- --- --- - -

(3) that will cause contamination of public or other waters ofthe
state as detmed in section 105.37, subdiVisions 7 and 14, from
hacksiPhoning or backflowing of fertilizers through water wells or
from the directllowage of fertilizers.

Subd. ~ [USE OF PUBLIC WATER SUPPLIES FOR FILLING
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EQUIPMENT.] A person may not fill fertilizer application equip­
ment directly from !'c public water supply, as defined in section
144.382, unless the outlet from the public water supply ii; equipped
with !'c biiCKllOw prevention device that complies with Minnesota
Rules, parts 4715.2000 to 4715 ..2.280.

Subd. 3. [USE OF PUBLIC WATERS FOR FILLING EQUIP­
MENT.] ~ person may not fill fertilizer application equipment
directly from public waters of the state, as defined in section 105.37,
subdivision 14, unless the el'tlj)ment contains proper and function­
~ anti-backsiphoning mec anisms. The person jay not introduce
fertihzers into the application equipment unti after filling the
equipment from the public waters.

Subd. 4. [CLEANING EQUIPMENT IN OR NEAR SURFACE
WATER.] ~ person may not:

(1) clean fertilizer !'cPPlication equipment in surface waters of the
state; or

(.2) fill or clean fertilizer application equipment adjacent to surface
waters, ditches, or wens where, because of the slope or. other
conditions, fertilizers or materials contaminated with fertilizers
could enter or contammate the sutface waters, groundwater, or
wells, as ~ result of overflow,leakage, or other causes.

Subd. 5. [FERTILIZER, RINSATE, AND CONTAINER DIS­
POSAL.] ~ person may only dispose of fertilizer, rinsate, and
fertilizer containers in accordance with this chapter. The manner of
disposal must not cause unreasonable adverse effects on the envi­
ronment.

Sec. 17. Minnesota Statutes 1988, section 17.7155, is amended to
read:

17.7155 [APPROVAL OF FACILITY AND EQUIPMENT.]

SuMi','isisft h [APPROVAL.] A person hegiftftiftg esftstruetisft ef
".. suhstafttlally alteriftg "" e"istiftg faeility ".. e'lai"meftt used far
the maftafaetilre, hleftlliftg, ha",Uiftg, "...hull< starage ef esmmereial
fertili,ers, sail".. jllafti ameftllmeftts shall must obtain the """rs'.'al
ef a permit from the commissioner on forms provided by the
commissioner before the person constructs or substantially alters:

(1) safeguards; or

(.2) an existing facility used for the manufacture, blending, han­
dling, or bulk storage of fertilizers, soil amendments, or plant
amendments. The commissIOner may not grant .!! permit for ~ site
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without safeguards that are ad'ffiuate to prevent the escape or
movement of the fertilizers from t e site. .

~~

s..e.h ~ [TRf,NSFER.j The a!'!'Fe'{al shall Bet be tFaRsreFahie
fFem <me fl"FS'ffi to aRetheF, eF fFem the eWReFshi!, to whom isffired
to aRetheF eWReFshi!" eF fFem <me leeabeR to aRetheF.

Sec. 18. [17.7156I[CHEMIGATION.]

Subdivision 1. [PERMIT REQUIRED.] (a) ~ Slrson may not~
fertilizers through an irrigation system wit out ~ chemigation
permit fiom the commissioner. A chemigatitm perinit is reguired for
one or more wells, or other irrIgation water source, that is protected
from fertilizer contamination ~ devices as required ~ rule. The
commissioner may allow irrigation to be used to.~ fertilizers 'on
crops and land, including agricultural, nursery, turf, golf course,
and greenhouse sites.

(b) ~ person must~ for ~ chemigation permit on forms
prescribed ~ the commissioner.

Subd. ~ lEQUIPMENT.] A chemigation Ststem must be fitted
with effective antisiphon devices or check va ves that prevent the
backflow of fertilizers or fertilizer-water mixtures into water sup­
plies or other materialSduring times of irrigation systemtaTIiire or
equipment shutdown. The devices or valves' must be installed
between:

(1) the irrigation system pump or water sourCe discharge and the
point of fertilizer injection; and

(2) the point of fertilizer injection and the fertilizer supply.

SuM. 3. [APPLICATION FEE.] A person initially applying for ~
chemigation permit must pay ~ nonrefundable application fee of
$50. A person who holds ~ valid pesticide chemigation permit as
required by chapter 18B ~ exempt from the fee in this subdivision.

Subd. 4. [RULES.] The commissioner shall, ~ rule, develop
specific requirements for implementation of ~ program to regulate
application of fertilizers ~ irrigation.

Sec. 19. Minnesota Statutes 1988, section 17.716, subdivision 1, is
amended to read: .

Subdivision 1. [LABEL CONTENTS.] Any eemmeFeilll fertilizer
offered for sale or sold or distributed in this state in bags, or other
containers, shall must have placed on or affixed to the container a
label setting forth in clearly legible and conspicuous form the
following information: W·(l) the net weight; W (2) the brand and
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grade- When, except that the fade is not required if no primary
nutrients are claimed, and if t e eemmereial fertilizer material is
used solely for agricultural purposes, inclusion of the grade on the
tag or label, shall he is optional I'Feyidiag if the guaranteed analysis
statement is shownIn the complete form as in section 17.713,
subdivision 8; {e} (3) the guaranteed analysis; W (4) the name and
address of the guarantor.; (5) directions for use; and(6) a derivatives
statement. Saeh This information, if not appearing on the face or
display side of the container in a conspicuous form, shall must
appear on the upper one thirdof the side of the container, or on the
upper end of the container or shall must be printed on tags affixed
conspicuously to the upper end of the container.

Sec. 20. Minnesota Statutes 1988, section 17.716, subdivision 2', is
amended to read;

Subd. 2. [BLENDS AND MIXTURES.] Any distributor who
blends or mixes fertilizer materials to a customer's order without a
guaranteed analysis of the final mixture shall furnish each and
every purchaser, in written or printed form, an invoice or delivery
ticket showing the net weight and guaranteed analysis of each and
every one of the materials used in the mixture, wIHeh shall. This
document must accompany the delivery. Records of invoices or
delivery tickets must be kept for five years after the delivery or
application.

Sec. 21. Minnesota Statutes 1988, section 17.716, subdivision 4, is
amended to read;

Subd. 4. The plant food content of a given lot must remain uniform
and may not become segregated within the lot.

Sec. 22. Minnesota Statutes 1988, section 17.718, is amended to
read:

17.718 [TONNAGE REPORT.l

Subdivision 1. [SEMIANNUAL STATEMENT.] Each licensed
distributor of eemmeFcial fertilizer and each registrant of a cemmeF
eiftl specialty fertilizer, soil amendment, or plant amendment shall .
file with the commissioner on forms furnished by the commissioner,
a semiannual statement for the periods ending December 31 and
June 30 setting forth the number of net tons of each brand or grade
of eemmeFcial fertilizer, soil amendment, or plant amendment
distributed in this state during the reporting period. !l report from
!! licensee who sells to an ultimate consumer must be accompanied
~ records or invoice" copies indicating the name of the distributor
who paid the inspection fee, the net tons received, and the grade or
brand name of the products received. The report is due on or before
the 3Qth 31st of the month following the close of each reporting
period of each calendar year. The inspection fee at the rate stated in
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section 17.717, subdivision 5 shall accompany the statement. For the
tonnage report that is not filed or the payment of inspection fees that
is not made within:W 31 days after the end of the reporting period,
a penalty often percent of the amount due; with a minimum penalty
of $~O, shall be assessed against the licensee or registrant, and the
total amount of fees due, plus penalty, shall constitute a debt and
may be recovered in a civil action against the licensee or registrant.
The assessment of this penalty shall not prevent the department
from taking other actions as provided in this. chapter. The commis­
sioner may by rule require additional reports 'for the purpose of
gathering statistical data relating to fertilizer, soil amendments,
and plant amendments distribution in the state.

Subd. 2. When more than one person is involved in the distribu­
tion of a ea",,,,epeial fertilizer, soil amendment, or plant amend­
ment, the last .fl"l'll'Hl liee..sed distributor -who imports,
manufactures, or produces the fertilizer or who has the specialty
fertilizer, soil amendment, or plant amendment registered lHHi whe
distpi131ltes te a ..a.. liee..seaeP ..a..pegistPa..t deaJep eP ea..sli",ep is
responsible for the inspection fee on products produced or brought
into this state after July h 1989. The distrIbutor must separately
list the inspection fee on the invoice to the licensee. The last licensee
must retain the. invoiceSSli.owing proof of inspectwnfees paid for
three years anamust~ the inspection fee on products brought into
this state before tu1y h 1989, unless the reportmg and paying offees
have been made y a prior distributor of the fertilizer.

Subd. 3. Submission of each tonnage report shall is also be
authority for the commissioner's permission to verify tile records
upon which SHeh the statement of tonnage is based. .

Sec. 23. Minnesota Statutes 1988, section 17.719, subdivision 1, is
amended to read:

Subdivision 1. [POWERS ANI) DUTIES ~ COMMISSIONER
ACCESS AND ENTRY.] 'l'he eam:",issia..eF shall 8a111ple, i"SJleet,
HIaire aBalysis <if; aftd *eat ea",_peial feFtili.eps, sail a",e..d",e..ts
lHHi plaBt aJBe..d",e..ts affe.ed fup sale; aakl; 6P distributed witlIiB·
this stateat a tiJBe lHHi f'laee and.toaft ffifteBt~ ea",,,,issia..ep JBaY
aee... ..eeess"py te dete.",i..e whetiIe.~ eam:",epei,,1 feFtili.eps,
sail a",e..d",e..ts lHHi plaBt a",e..a...eBts are iB eapal'liaBee with~
I'pavisia..s ef seeHa..S l+.-1l± te 17.729, lHHiJBaY abteiB additia..al
i..te....aHa.. as ~ ea",,,,issia..ep deeJBs aEi>:isable. 'l'he ea",,,,is
sieftep is .... tha.i.ed te eBteP "fl"lt aBY flUblie 6P I'pivate I'p.",ises
d_i..g regula. basi..ess heuffi iB llI'<iff te I>a¥e aeeess to ealBlBe.eial
feFtilioern, sail a",e..a...e..ts lHHi plaBt a",e..d",eBta subjeet te~
l'P8visiallil ef seetia..s l+.-1l± te ±7.729 lHHi pu1efj "dal'ted ....ae.
Beetia.. 17.726. (a) The commissioner, Tn presentation of official
department credenWils, must be grante access at reasonable times
without delay to SIteS:



6060 "JOURNAL OF THE HOUSE [54th Day

(1) where ~ person manufactures, formulates, distributes, uses,
disposes of, stores, or transports ~ fertilizer, soil amendment, or.
plant amendmenkand

(2) which the commissioner reasonably believes are affected, or
possibTy"iiffected

J
~ the use of" fertilizer, soil amendment or plant

amendment, or evice in violation of ~ proVISion of this chapter.

(b) The commissioner may enter sites for:

(1) irispection of equipment for the manufacture blending, distri­
bution, disposal,· or il,lication .Offertilizers, .soil amendments or
plant amendments, an the premises on whICh the equipment is
stored;

(2) samllling of sites actually or reportedly exposed to fertilizers,
soil amen mente, or plant amendm~nts;

(3) insf.ecti?n of storage, handling, distribution, use, or disposal
areas of ertIhzer, soIl amendments, or plant amenmnents contani­
ers;

(4) inspection or investigation of complaints of injury to the
environment;

(5) sampling of fertilizers, soil amendments, or plant amend.
ments;

(6) observation of the use and application of ~ fertilizer, soil
amendments, or plant amendments;

(7) ins ection of records related to the manufacture, distribution,
storage, han ing, use, or disposal ofTertilizer, soIl amendments, or
plant amendments;

(8) investigating the soUrce, nature, extent of an incident, and the
extent of the adverse effects on the environment;

(9) an emereency ins~ection at any time when ~ suspected
incident may t reaten pu lie health or the environment; and

(10) other purposes necessary to implement this chapter.

Sec. 24. Minnesota Statutes 1988, section 17.719, subdivision 2, is
amended to read:

SuM. 2. [OFFICIAL S,A.MPLE INSPECTION SAMPLES AND
ANALYSES.] AD stIieial fertili~el',sail IHfteBdffteRt 9l' I'Iaftt ame'll!
meBt sample shaH be 6Be l1ffiwR fFem a let 9l' shipmeRt ef fertili~el',

sail ameRl!meRt 9l' pIaBt ameRl!meRt sell19l' e''flssel! faF sale iB this
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state ffi themalHleF ]3FeSeFiseell3y theeemmissieBeF. ffi sam]3liBg a
!at ef esmmeFeial feFtili.eF, ·seil ameBEImeBt .... plaftt ameBEImeBt
FegisteFeel-.leF seetieB 1+.714, suselivisieB -l-;-asffigl€]3aeliage """y
eSBstittlte the smeial sam]3le. (a) Before leaving the premises the
commissioner shall provide the owner, 0e:erator, or agent in char~e
of an inspected site with a receipt descri ing any samplesootaine .
IT an analysis is made ofthe samples, a~ of the results of the
anarysis must be furnished to the owner,' operator, or agent in
charge.

(b) The methods of sam~ling and analysis shall be those adopted
~ the Association of Oncial Analytical cheillists.lilCases not
covered!:>y such methOds, or III cases where methods areavarraDle in
which improved applicability has been demonstrate<t,the commis­
sioner may adopt such appropriate methods from other sources.

In sampling !'c lot of fertilizer, soil amendment, or plant amend­
ment registered under section 17.714, subdivision 1, !'c single pack­
age may constitute the official sample.

Sec. 25. Minnesota Statutes 1988, section 17.719, subdivision 3, is
amended to read:

Subd. 3. [METHODS~ f,Nl\LYSIS OBTAINING EVIDENCE.]
The metl3eelsef aBalysis shall he these aele]3teell3y the esmmlSSISBeF
frem ]3B13lislieel SetlFeeS Stl€Ii as these ef the asseeiatieB ef effieial
aBalytieal eliemists. In making inspections under this chapter, the
commissioner shall have the power to administer oaths, certify as to
official acts, issue SiiJ)j?oenas to and take and cause to be taken
de~OSiti~ofWitnesses,and coarel theatteiidaiiCe or Witnesses
an productwn of papers, books, ocuments, records, andtestimony.
'ITaperson fails to comply with any subpoena lawfully issued, or a
witness refusestoproduce evIdence or testify to anyhmatter regara­
itlg which the person may be lawfullilnterrogated, t e district court
SIi9.11, dupon application Of the' commissioner, com~el obedlei1Ce
proce.e ings for contempt, ~ in- the case of disobe~ience of the
requirementSOf a subpoena Issued !iYthe court or a refusal totesffiY
in the court. ---
--~-

Sec. 26. Minnesota Statutes 1988, section 17.719, subdivision 4, is
amended to read:

Subd. 4. [INSPECTIOJ>!; SAMPLING; f,Nl\LYSIS RE&UEST
FOR INSPECTION.] The esmmissieBeF shall iBS]3eet faeili .es aOO
e'l"i]3meBt iISe<I fey the maBtlfaettlFe, sleBEiiBg, liaBelliBg,.... steFiBg
ef eemmeFeial fertili.eFS .... seil aOO plaftt a1BeBEImeBts. The eem­
missisBeF is ""tlisFi.eel ta eBte¥ "I'6B &By jBlblie .... ]3F;"'ate ]3Femises
EffiFiBg FegHlaFstlsiBess IiatlFS ffi eFEieF ta Iia¥e aeeeee te faeilities
aOO e'l"i]3meBt HBe<l ta maBtlfaewFe, bleBEi, liaBelle, .... stare eem­
meFeial fertili.eFs .... seil aOO plaftt a1BeBeimeBts sBl3jeet ta the
]3FS':isiSBS ¥ seetieBs ±7.71-l ta~ aOO mles aEisJ3teEi -.leF
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seetiafi17.725. A person who believes that a violation of this chapter
has occurred 'fay request an mspection ~ givinj\ notice to the
commissioner 0 such violation. Any such notice sha be in writinl.'
shall set forth with reasonable Ilarticularity the grounds for t e
notice, and shall be signed ~ t e person. If, upon receiptor the
notice, the commissioner reasolliiJ)ly believes that !Ie violation oc­
curred, the commissioner sha1I, as soon as is practicable, make a
special inspection in accoraa:nce with theprovisions of thissecrron
as soon as practicable to determine if !Ie violation occurred. An
~ conducted because of a complaint may cover an entire site
iliU1SIl:iIrnot be limited to that portion of the site specitledTri the
notic~tliecommissionerdetermines that there are no reasonaOIe
grQUlliistooelieve that a violation occurred, the commIssioner shall
notify the person in writing of'that determination.

Sec. 27. Minnesota Statutes 1988, section 17.719, is amended by
adding a subdivision to read:

Subd. ~ [REFUSAL TO PERMIT ENTRY] Upon the refusal or
anticipated refusal, based on a refusal to permit entrance on !Ie prior
occasion, of an owner, operator, or agent in charge to permit enjry as
specified in this chapter, the commissioner may '!PP!Y for an or er in
the district court in the county in which !Ie site i!; located to compel
!Ie person with authority to permit the commissioner to enter and
inspect the site.

Sec. 28. Minnesota Statutes 1988, section 17.719, is amended by
adding a subdivision to read:

Subd. 6. [PAYMENT OF COSTS.]!fan inspection or investigation
reveals that a violation of this chapter has occurrea, the commis­
sioner 'bay require the Vio"lafor to pay the commIssioner for the
reasona Ie costs incurred !iY the commissioner in that inspection or
investigation. The commissioner may enter an order for recovery or
such costs.-----

Sec. 29. Minnesota Statutes 1988, section 17.72, is amended to
read:

17.72 [FERTILIZER, SOIL AMENDMENT OR PLANT AMEND­
MENT-PESTICIDE MIXTURK]

Each distributor who blends, mixes, or otherwise adds pesticides
to eammeFeiad feFtili.eF mateFials fertilizers, soil amendments or
plant amendments shall be licensed in accordance with section
17.715, and shall comply with the provisions of seetiafis 18t..21 te
18t.. 15 article 3 and the fedeFal ifiseetieiele, f'lfigieiele aBEl Faelefiti
eiEIe aet1PUbIic~Law92-5161, as amended.
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Sec. 30. Minnesota Statutes 1988, section 17.721, is amended by
adding a subdivision to read:

Subd. 3. [PLANT FOOD DEFICIENCIES.] Paragraphs (a) t~ (d)
cover plant food deficiencies.

(a) Analysismust show that "" fertilizer is deficient (1) in one or
more of its guaranteed primary plant nutrients beyond the investi­
gational allowances and compensations as establlshed ~ regula­
tion, or (2) if the overall index value of the fertilizer is shown below
the leveTestabITshed ~ rule. _

(b) !2. deficiency in an official sample of mixed fertilizer resulting
from nonuniformity is not distinguishable from "" deficiency due to
actu<ll plant nutrient shortage and ~- properly subject to ol'!lcial
action.

(c) For the purpose of determining the commercial index value to
be applied, the commiSSIOner shall determine at least annually the
values~ unit of nitrogen, available phosphoric acid, and soluble
potash in fertilizers in this state.

(d)!!: any fertilizer in the possession of theconsumer is found ~
the commissioner tobe short in weight, the regIstrant or licensee of
the fertilizer must within 30 days after official notice from the
commissioner submit to the consumer "" penalty payment of two
times the value of the actual shortage.

Sec. 31. Minnesota Statutes 1988, section 17.722, is amended to
read:

17.722 [FALSE OR MISLEADING STATEMENTS.]

The eemmeFeial fertilizer, soil amendment or plant amendment is
misbranded if it carries a false or misleading statement on the
container, on the label attached to the container, or if false or
misleading statements concerning the fertilizer, soil amendment or
plant amendment are disseminated in any manner or by any means.
It is unlawful to distribute a misbranded fertilizer, soil amendment
or plant amendment.

Sec. 32. Minnesota Statutes 1988, section 17.723, is amended to
read:

17.723 [ADULTERATION.]

No person shall distribute an adulterated fertilizer, soil amend­
ment or plant amendment product. A eemmeFeial fertilizer, soil
amendment or plant amendment shall be deemed to be adulterated:
(a) If it contains any deleterious or harmful ingredient in sufficient
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amount to render it injurious to plant life when applied in accor­
dance with directions for use on the label; or (b) If its composition
falls below or differs from that which it is purported to possess by its
labeling; or (c) If it contains unwanted crop seed or weed seed.

Adulterated products that cannot be reconditioned must be dis­
posed of according to aflflFe'fed methods approved l>.Y the commis­
stoner.

Sec. 33. Minnesota Statutes 1988, section 17.725, subdivision 2, is
amended to read:

Subd. 2. [LIMING MATERIALS.] The commissioner may adopt
rulesgoverning the labeling, registration, and distribution ofliming
materials sold for agricultural purposes, iRelHdiRg limesteRe feap­
BeRates), sHlfates, slags (silieates), BHFRed lime (e"ides), aHd fly­
dPated lime (hydFe"ides). SHeh flFedHets shall Ret be sHbjeet te aay
teRRage feesHIHieF BeetieR 17.717, sHbdivisieR 4.Ne l'egistFatieR tee
may be impesed _ aay distl'iBHtel' whe sells limiRg matel'ials ealy
at retail te eHstamel's.

Sec. 34. Minnesota Statutes 1988, section 17.725, is amended by
adding a subdivision to read:

Subd. 4. [NATIONAL CONFORMITY] The commissioner may
prOilliifgate and amend rules for the efficient administration and
enforcement of the Minnesota fertilizer, soil amendment and plant
amendment law. The rules must conform with natiOnal standards,
insofar as that ~practlcaole and consistent with state law.

Sec. 35. Minnesota Statutes 1988, section 17.725, is amended by
adding a subdivision to read:

Subd. Q. [HEARINGS.] Hearings authorized or required l>.Y law
must be conducted ~ the commissioner or an officer, agent, or
employee the commissioner-designates.

Sec. 36. Minnesota Statutes 1988, section 17.725, is amended by
adding a subdivision to read:

Subd. 6. IADOPTION OF NATIONAL STANDARDS.] Applicable
natiOilalstandards contained in the 1989 official publication num­
ber 42, of the Association of American Plant Food Control Officials
mCIUdlng the rules and regulations, stat.ernen:tSof uniform inter­
pretation and policy, and the official fertilizer terms and definitions,
and not otherwise adopted l>.Y the commissioner, may be adopted as
fertilizer rules of this state. .

Sec. 37. Minnesota Statutes 1988, section 17.728, subdivision 1, is
amended to read:
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Subdivision 1. [REGISTRATION.] The commissioner may cancel
the registration of any eeHiHieFeial specialty fertilizer, soil amend­
ment or plant amendment or refuse to register any brand of
eeHiHiereial specialty fertilizer, soil amendment or plant amendment
as herein provided, upon satisfactory evidence that the registrant
has used fraudulent or deceptive practices ill the. evasion or at­
tempted evasion ofthe provisions of sections 17.711 to 17.729 or any
rules adopted under section 17.725. No registration shall be revoked
until the registrant has been given opportunity for a hearing by the
commissioner.

Sec. 38, Minnesota Statutes 1988, section 17.728, is amended by
adding a subdivision to read:

Subd. 6. [ENFORCEMENT REQUIRED.] (a) The commissioner
shall eillOrce this chapter. -. --.

(b) Upon the request of the commissioner, coU;ntli attorneys,
sheriffs, and other officers having authority in the enorcement of
the general criminal laws shall take action to ~ extent of their
authority necessary or proper for the ei1l'Oi'Cement of this chapter or
specialorders, standards, stipiilations, and agreements of the com­
missioner.

(c) The commissioner shall have authority ~ administrative
orde!' to assess penalties of~ to $700 for ~ violation of a provision
of this cnapter.

(d) In determining the size of ~ penalty, the commissioner shall
consider the economic benefIt gained by the person §y allowing or
committing the violation, the gravity of'1l1e violation in terms:or
actual or potential damage to the environment, and the violator's
cwpa1)illty, good faith, and IiIstory of violations.,'· .

(e) The administrative penalty may be assessed .if the person
suO]ect to a corrective action order or remeaial action order does not
comply willi the order in a reasonable time as ~rovrcredTt11lieorder.
The commissioner must state the amount o~ the administrative
penalty III the correCtiVe action order or remediaJaction order.

CD Penalties assessed under this chapter shall be paid to the
commiSSIOner for deposit in the fertilizer regUlatory account. ITa
violator fails to pay a penalty which~ part ofa!1!!l!! order within30
days, the commiSSIOnermay commence ~ c!VIT actIOn for double the
assessed Renalty and attorney fees and costs. f:. penalty may be
recovered III ~ civil action in the name of tooaepartment brought in
the district court ofthe county where the VIOlatlOn.lS alleged to have
occurred or the district court where the commissioner has an office.
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Sec. 39. Minnesota Statutes 1988, section 17.728, is amended by
adding a subdivision to read:

Subd. 7. [CRIMINAL ACTIONS.] For a criminal action, the
coli!itYattornel from the county where ilCi'iminal violatiOriOCcUrrea
is responsible tor prosecuting a criminal violation of'this chapter. If
The county attorney refuses to prosecute, the attorney general may
prosecute.· .

Sec. 40. Minnesota Statutes 1988, section 17.728, is amended by
adding a subdivision to read:

Subd. 8. [CIVIL ACTIONS.] Civil judicial enforcement actions
.fillY be brought~ the attorneygeneral in. th.e name ofthe state on

e alf of the commissioner. A county attorney may bring. a cim
)ii(llclaielllOrcement action upon the request of thecommissioner
and agreement !iY theattOrney general. - -

Sec. 41. Minnesota Statutes 1988, section 17.728, is amended by
adding a subdivision to read:

Subd. 9. [INJUNCTION.] The commissioner may~ to !'c court
with jurisdiction for !'c temsorary or permanent injunction to pre-
vent, restraIn, or enjoin via ations of this chapter. .

Sec. 42. [17.7281] [ADMINISTRATIVE ACTION.]

Subdivision 1. [ADMINISTRATIVE REMEDIES.] The commis­
sioner may seek to remedy violations ~!'c written warnmg, admin­
istrative meetin&, cease and desist, stop-use, stop-sale removal, or
other speiial order, seizure, stipulation, agreement, or admInistra­
tive pena ty li the commissioner determines that the remedy ~ in
the public interest. .

Subd. 2. [REVOCATION AND SUSPENSION.] The commissioner
may, after written notice and hearing, revoke, suspend, or refuse to
grant ~ registration, permit, license, or certificatIOn if~' person
violates this chapter or has!'c history wIThin the past three years of
violations of this chapter.

Subd. 3; [SERVICE OF ORDER OR NOTICE.l.!!the person is not
avaITiiOle for service of an order, the commissioner my attach the
order to the fertilizer, soil amendment or plant amen ment equip­
ment, or aevice or facility, and notify the person. The fertilizer, soil
a:mendiiiei1t,"Or plant amendment, eqUIPment, or device may not be
sold, used, or removed until the fertilizer, soil amenament, orPfant
amenament equipment, or device has been released under condi­
tions specifiecr~the commiSslOrier, an ,;:a:nunistrative law judge, or
~ court.
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.Bec, 43. [l7.7282J [ADMINISTRATIVE COMPLIANCE.]

S1..lbdivision 1. [CONTESTED ORDER] After personal service of
an order, !! person shall be granted at least 45 days from receipt of
the order within which to notify the commissioner in writing that
the person intends to contest the order.!!, the peran failsproperJY .,
to notify the commissioner that the person inten s to contest the
order, the or!lershall bedeernea :il'lnal order of the agency and not
subject to review~ any court or agency. '

Subd.2. [ADMINISTRATIVE.REVIEW.] (a) IT ~ person notifies
the commissioner that the person intends to contest an order issued
under this chapter-,-the state office of administrative hearings shall
cond1..lct ~hearing in accordance .with the applicable provisions of
chapter 14 fOr heari\1gs, A hearing shall be cond1..lcted at ~ place
designated ~ the commissioner within the •county Where the
violation Occ1..lrred or where the person contesti\1g the order resides
Or has ~ principal place of business or any otherplace on which all
the parties agree. .

(b) Notwithstanding any provision of chapter 14, the final admin­
istrative law report shall be the final decision of the agency. Only an
administrative. law judge, under lilies adopted ~ the office or
administratIv'e'hearings; fir entertain any' application or recon~

sideration of ~,final agency e~ision. -

Subd. 3. [JUDICIAL REVIEW.] (a) The commissioner or any party
ag~ieved'~ ,~final agency decision may seek judICIal review of ~
fina agency decision i:mder sections 14.63 to 14.69.

(b) Any additional evidence required by ~ reviewing court 1..lnder
section 14.67.shall be taken Q,y an administrative law judge. Only an
admi\1istrative law judge maa'mange the agenc~ decision or any
findings contamed init, The a ministrative lawju ge shall file with

.the reviewing court the additional evidence, together with any
modifications or, new findings or decisions as provided, in section,
14.67.

Subd. 4. [RECOVE;RING EXPENSES.] A prevailing party, indud­
i!lg the commissioner, may recover _the reason'able and ,necessary
expenses incurred in a contested case oran appeal from ~ contested
case.

Sec. 44c U7.7283] [CIVIL PENALTIES.]

, Subdivision L [GENERAL PENALTY.] Exce~t as provided in
subdivisIon 2, ~ person:whoviolates a provision 0 tIllSchapter or ~
special· order, 'standara-;-Btipulation, agreement, or schedule of
compliariceofthe commissioner is subject to -'" ciVIl penalty of.'!P to
$Q,OOO~ daiOfviolation as detennined~ the court.
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Subd. 2. [DISPOSAL THAT BECOMES HAZARDOUS WASTE.]
~ peason who violates a provision of thi"chapter or ~ special order,
stanard, stipulation, agreement, or'ScIiedule of compliance of the
commissioner that relates to. disposal of fertilizers, soil ameiid­
meJ;its, or plalitarnendments so tllilt they become hazardOus waste,
~ subject to !....." penalties in section 115.071." .

Subd. 3. [DEFENSE TO CIVIL REMEDIES AND DAMAGES.] As
a d8Ieilse-to a civil penalty or claim for damages under subdivisions
! to 4, the de,Tendant may prre that the violatio,;was caused solely
by an 'act ot God, an act 0 war, or an act or talIilre to act that
conStitUtessa:bOtageor vandaIlSm-;-or any combination of these
defenses.

Subd. 4. [ACTIONS TO COMPEL PERFORMANCE.] In an action
to compeTperformance of an order of the commissioner to ffiforcea
prOVision Of this chapter, the court may require ~ defendantalf;
jlidged responsible to perform the acts within the person's power
t at are reasonably necessary to accomplish. the purposes of the
order.

Subd. 5. [RECOVERY OF PENALTIES BY CIVIL ACTION.] The
civil penalties and payments provided for in this seytion may he
recovered !>.l ~ civil action brought !>.l the county attorney or the
attorney general in thename of the state. .

Subd. 6. [RECOVERY OF LITIGATION COSTS AND EX­
PENSESTA prevailing party may recover the' reasonable and
necessary value of allor ~parthofthelitigation expenses incurred in
an action brought under this c apter for civil penalties or injunctive
relief, or III an action to compel compliance. In d;etermining the
amount of these litigation expenses to be allowed, the court shall'
give consideration to the economic circllmstances ofthe defendant.

Sec. 45. [17.7284] [CRIMINAL PENALTIES.].

Subdivision!.: [GENERAL VIOLATION.JExcept as provided in
subdivisions ~ and 3, ~ person ~ guilty of ~ misdemeanor, !f the
person violates ~ provision. of this chapter, or .~ special order,
standard, stipulation, agreement, or schedule. or compliance of the
commissioner.

Subd. 2. [VIOLATION ENDANGERING HUMANS.] ~ person ~
guilty o~ gross misdemeanor if the persoJ;iviolates ~ provision of
this chapter or ~ special order, stannard, stipulation, agreement, or
schedule of compliance of the commissioner, and. the violation .
endangers-numans.

Subd. 3. [VIOLATION WITH KNOWLEDGE.] A person ~ guillJ'.
of ~ gross misdemeanor if the person knowingly violates a provision
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of this ~hapter or standard, or·" special order, stipulation,. agree­
ment, or schedule of compliance of the commissioner,

Subd, 4, [DISPOSAL THAT llECOMES HAZARDOUS WASTE.]
A, 'Pirson who knowingly, or with reason to know, disposes of ~

ferti i~er or soil and plant amendment so that the produ~t becomes
ha~ardQus waste is subject to the penalties in section 115.071.

Sec. 46. MinnesotaStatutes 1988, section 17.7285, is amended to
read:

17.72&5 [INCIDENTS.]

The commissioner may apply appropriate, efficient procedures to
contain and control fertilizers and soil and plant amendments
involved in an -emergency incident likely to .cause unreasonable
adverse, effects on the' errvironrnerit. I4w flUFfl8ses at' tli"i"S seetieB'
"illei,deHt"inel1:laes ,a]ffiee, fire, terRade, eFmeta¥'vehiele aeeident,
wffieIt""iBteBtisBally Feleases feFtili,eFs aB<i sail' aB<i fllaat ame"d
~ ""tI>e eBviFSBHle"t. PeFssBs i"vslved ia & FeSI'SBsiIJle ffiF &a

iBeide"t shall ""fleFt t!Je iBeideBt ta t!Je esmmissisBeF i)flmediately
"I'8ft disesveFiBg t!Je iBeideBt. '!'he del'artmeBt sf agAealt"Fe shall
be tI>e lead gsveFBmeBt ageBey.ffiF deeisisBs iB-;slviBg t!Je eFaeF-

~'

Sec. 47. [17.7286][FERTILIZER RE;LEASE INCIDENTS.]

Subdivision L [CORRECTIVE ACTION ORDERS.] A responsible
party or an owner of real property must, upon discovering that an
incident ,has o.ccurred, immediately report that incident to the
commissioner. The responsible party must sullTIUt a written report
of the incident to the commissioner containing the. information
requested 1l,y the ~om'missioner within the time specified ~ the
·commissioner.After -determining an incideITflias occurred, the
commisslOm,r may. order the responsible party to take reasonable
and n-ecessary corrective actions. The commissioner shall notify the
owner of real propertywhere corrective action is ordered that access
to the property will be required for t~ponsible party or the
cornmis'sioner to take corrective action. A political subdivision may
nottequestor ord~r any pers;;nbtotake an action that conflicts with
the corre~tn:e actlOnordere '''X the ~ommlssJOner. The attorney
general may bring an action to compel corrective action.

Subd. 2.. [COMMISSIONER AND COMPELLED PERFOR~

MANCE CORRECTIVE; ACTIONS.] The commissioner may take
corrective action if: -- .~-

(1) " responsible party cannot be iderttified; Or
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(2) an identified responsible I.'arty cannot or will not comply with
an oraer issued under subdivisIOn 1. . .

Subd. 3. [EMERGENCY CORRECTIVE ACTION.] To assure an
adequate-response to an incident;, the cO!llmissioner m'~y take
corrective action without following th~ proceduresofsubdivision 1 if .
the commissioner «;letermines that the. incident constitutes a clear
and immediate danger requtring immediate action to prevent,'
minimize, or mitigate damage to the public health and welfare or
the environment. Before taking an action under this subdivision,
the commissioner shall make all reasonable effortS; taking into
consideration the urgency of the situation, to order ~ responsible
~ to take !'c corrective action and notily the' owner of real
property where the corrective action ~ to be taken.

Subd. 4. [LEADAGENCYj The department of agriculture is the
lead state agency in taking corrective action. for incidents.

SuM. 5. [CONTINGENCYPLAN.] PersQns storing bulk fertilizers
or soil and plant amendment products must develop and maintain a
contingency plan that describes the storage,handling,disposal, and
incident handling practices. The plan must be kept at!'c r.inci al
business site or location within this state and must be submittedto
the commissioner upon .request. '!'he plan must be available for
inspection~ the commissioner, .

Sec. 48. [17.72871 [RESPONSIBILITY FOR COSTS.]

Subdivision 1. [RESPONSIBLE PARTY.] (alA responsible parly ~
liable for the costs, including administrative costs, for corrective
action under sectWil 47. The commissioner may issue ,-an order for
recovery of corrective action costs: The cleanup costs and other
expenses inust be paid after ~ corrective order~·j'ssued.

(b) A responsibl'e party is also liable for the costs of any destruc­
tion to wildlife. Payments of these costs must be deposited in the
game and fish fund in the state. treasury.

Subd. 2: [AVOIDANCE OF LIABILITY.] (a) '.be respQnsible parly
may not avoid liability by s conveyance of any rigrJ' title,or
interest in real properly or !'Y any indemnification,~ harmless
agreement, or similar agreement.

(b) This subdivision does not:

(1) prohibit a lierson who may be liable from entering an agree­
ment by which~ person ~ insured, held harmless, or indemnified
for part or all of the liability; .' ..' ,
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(2) prohibit the enforcement of an insurance, hold harmless, or
indemnification agreement; or

(3) bar" cause of action brought 2.Y: " person who mat be liable or
hY. an insurer or guarantor, whether 2Y right of su rogation or
otherwise. .

Subd. 3. [OWNER OF REAL PROPERTY.] An owner of real
property ij; not" responsible party for an incideilton the propertY
unless that person: .

(1) was engaged in manufacturing, making, transporting, storing,
handling, applymg, distributing, or disposing of" fertilIzer on the
property;

(2) knowingly permitted any person to make regular use of the
property for disposal of fertilizers; or

(3) violated this chapter in a way that contributed to the incident.

Subd. 'L [DEFENSE.J As" defense to " penalty or liability for
damages, a person may prove that the violation was caused solely

h
2.Y:

an act of God, an act of war, or an act or failure to act t at
constitutes sabotage or vandalism, or any combination orthese
defenses. .

Sec. 49. [17.7288] [APPORTIONMENT AND CONTRIBUTION.]

Subdivision 1. [RIGHT OF APPORTIONMENT; FACTORS.] A
person held liable under this chapter has the right to have the trier
of fact. apportion liability among the parties as provided in this
section. The burden ij; on each responsible party to show how that
responsible party's liability should be apportioned. The trier of fact
shall reduce the amount of damages in proportion to 'any amount of
J.lilillity appOrtioned to the party recovering.

In apportioning the liability of a party under this section, the trier
of fact shall consIder the fol1owing: .

(1) the extent to which that party contributed to the incident;

(2) the amount offertilizer, soil amendment, or plant amendment
involved;

(3) the degree of toxicity of the fertilizer, soil amendment, or plant
amenament involved;

(4) the degree of involvement of and care exercised 2.Y: the party in
manuracturing, blending, handling; storing, distributing,transport-
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ing, applying; and disposing of the fertilizer, soil amendment, or
plant amendment; .

(5) the degree of cooperation ~ the par~y with federal, state, or
local officials to prevent any harm to ~ public health or the
environment; and

(6) knowledge ~ the party of the hazardous nature of the
fertilizer l soil amendment, or plant amendment.

Subd. 2. [CONTRIBUTION.] !f "" person ~ held liable under this
chapter and establishes a sroportionate share of the aggregate
liability, section 604.02, sUblvlsions 1 and '2,~ with respect to
contribution and reallocation of any uncollectible amounts, except
that an administrative law judge may also perform the functions of
"" court identified in section 604.02, sUQdivision 2.

Sec. 50, Minnesota Statutes 1988, section 17.73, subdivision 5, is
amended to read:

Subd. 5. [CERTIFICATION FEES.] (a) A laboratory applying for
certification shall pay an application fee of $100 and a certification
fee of $100 before the certification is issued.. . . . .

(b) Certification is valid for one year and the tenewal fee is $100.
The commissioner shall charge an additional application fee of $100
if a certified laboratory allows certification to lapse before applying
for renewed certification.

(c) The commissioner shall notify a certified lab that its certifica­
tion lapses within 30 to 60 days of the date when the certification
lapses. .

\4) Fees eslleetea~ this s"lJaiYisisR HHISt be aepssitea iH the
state tFeas"FY fIHeI eFeaitea to the lalJsmtsFY seFYiees aeeSeRt. '!'he
meney iH the aees>lHt is aRH>lally appFspFiatea te the esmmissieaeF
to admiaisteF this seetieR.

Sec. 51. Minnesota Statutes 1988, section 43A.08, subdivision 1, is
amended to read:

Subdivision 1. [UNCLASSIFIED POSITIONS.] Unclassified posi­
tions are held by employees who are:

(a) chosen by election or appointed to fill an elective office;

(b) heads of agencies. required by law to be appointed by the
governor or other elective officers, and the executive or administra­
tive heads' of departments, bureaus, divisions, and institutions
specifically estabIishedby law in the unclassified service;
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(c) deputy and assistant agency heads' and one confidential secre- -
tary in the agencies listed in subdivision 1a; .

. ..
(d) the confidential secretary to each of the elective officers of this

state and, for the secretary of state, state 'auditor; and state trea­
surer, an additionaldeputy, clerk, or employee;

(e) intermittent help employed by the commissioner of public.
safety to assist in the issuance _of vehicle .licenses;

(I) employees in the offices ~f the governor and of the lieutenant'
governor and one confidential employee for the governor in the 'office .
of the adjutant general;

(g) employees of the Washington, D.C., office of the state of
Minnesota; .:

(h) employees of the legislature and of legislative committees or
commissions; provided that employees of the legislative audit com­

. mission, except for the legislative auditor, the deputy legislative
auditors, and their confidential secretaries, shall be employees in
the classified service;

(i) presidents, vice-presidents, deans, other managers and profes­
sionals in academic and academic support programs, administrative
or service faculty, teachers, research assistants, and student employ­
ees eligible under terms of the federal economic opportunity act
work study Progrfl JIl in the school and resource center for the arts,
state universities' and community colleges, but not the custodial, .

. clerical, ormaintenance employees, or any professional or manage-.
rial employee performing duties in- connection with the business
administration ofthese institutions;

(j) 'officers a~d enlisted persons in the national guard;

(k) attorneys, legal- assistants, examiners, and three confidential
employees appointed by the attorney general or employed witb the
attorney general's authorization;

(I) judges and all iemployees of the judicial branch; referees,
receivers, jurors, and-notaries public, except referees and adjusters
employed by the department of labor and industry;

(m) members of the state patr,!l; provided that selection and
appointment of state patrol troopers shall be made in accordance
with applicable laws governing the classified service;

(n) chaplains employed by the state;



6074 SOURNAL ,OF THE HOUSE [54th Day

(0) examination monitors and intermittent training instructors
employed by the departments of employee relations and commerce
and by professional examining boards;

(p) student workers; and

(q) employees unclassified pursuant to other statutory authority-;
and . -

(r) intermittent employeesem1jloyed by the department of"K'i:
culture to perform duties relate to pesticide, fertilizer, and seed
regulation. . . .

Sec. 52. Minnesota Statutes 1988, section 604.02, subdivision 1, is
amended to read: .

Subdivision i I. When two or more persons are jointly liable,
contributions to awards shall be in proportion to the percentage of
fault attributable to each, except that each is jointly and severally
liable for the whole award. Except.in cases where liability arises
under chapters 17 - fertilizer regulations, 18B - pesticide control,
115 - water pollution control, 115A - waste management, 115B ­
environmental response and liability, 115C - leaking underground
storage tanks, and 299E - pipeline safety, public nuisance law for
damage to the environment or the public health, any other environ­
mental or public health law, or any environmental or public health
ordinance or program ofa municipality as defined in section 466.01,
a person whose fault is 15 percent or less is liable for a percentage of
the whole award no greater than four times the percentage of fault,
including any amount reallocated to that person under subdivision
2.

If the state or a municipality as defined in section 466.01 is jointly .
liable, and its fault is less than 35 percent, it is jointly and severally
liable fora percentage of the whole award no greater than twice the

. amount of fault, including any amount reallocated to the state or
municipality under subdivision 2.

Sec. 53. [REPEALER.)

Minnesota Statutes 1988, sections 17.714, subdivisions 4, 4a, and
4b; 17.715, subdivision 3; 17.721; 17.726; 17.727; 17.728-;-suod-rn::
sions:! and 5; 17.729; and 17.73, subdivision 5, paragraph (d), are
repealed.

ARTICLE 3

PESTICIDE CONTItoL

. Section 1. [17.114) [SUSTAINABLE AGRICULTURE.j
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Subdivision L [PURPOSE.] The purpose of this section is to
assure th~viablTityof Minnesota·agriculture. -~: .

. Subd. 2. [REPORT.] The commissioner of agriculture shall inves­
tigate, demonstrate, report on, and make recommendations on the
current and future sustainaOffity ofMllillesota agriculture. --.

Subd. 3. [DEFINITIONS.] For purposes of this section, the follow­
irlg definitions apply:

(a) "Sustainable agriculture" represents the best aspects of tradi­
tional and modern agricUlture !!.y: using a fundamental understand­
irlg of nature, as well as the latest scientific advances to create
integrated, self-reliant, resource conserving practices, that increase
farm profitability, maintain or improve the quality of soil and water
resources, and lessen dependency OJ). nonrenewableresQurces, and
thereby enhance the enrichment of the environment and provide
short- and long-term productive agriculture.

(b) "Integrated pest management" means use of a combination of
approaches, _incorporating the judicious_application of ecological
principles, _management, techniques, cultural and _biOlo~cal con­
trols, and chemical methods, to keeping pests below leve s where
they do economic damage.

Subd. 4. [DUTIES.] The commissioner shall:

(1) establish" task force of appropriate agencies and organiza­
tions to assist the department l:>y:

(i) recommending _indices or measures to assess the long-term
sustainability of Minnesota agriculture;

(ii) as'sistingt~ecommissionerin evaluating the identified trends;

(iii) identifying new iundv'ations; and

(iv) suggesting state policies and programs that may be needed to
assure the sustainability of Minnesota. agriculture and related
natural ,resources;

(2) establish" clearinghouse and provide information; appropri,
ate educational opportunities, and other assistance to individuals,
producers, and groups about sustainable agri~ultural techniques,
practices, and opportunities; -.

(3) survey roducers, support services, and organizations to deter­
·mine information an ,research needs' intlie, area of sustainable
agTICultural practices; -- - - -- ~ .
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(4) demonstrate the applicabilittof sustainable agriculture prac-
tices to Minnesota conditions; . •

(5) coordinate the efforts of state agencies regarding activities
relating to sustainable agriculture; .

(6) direct the rograms of the department so as to work toward the
sustaliiiiOllity 0 Minnesota agricultJIre;

(7) inform agencies of how state or federal programs could utilize
and support sustainable agriculture pradices; .

(8) work with farmers, the University .of Minnesota, public
st-seconda institutions, and other appropriate organizations to

identi opportumties and needs as well as promote cooperation,
assure coordination, and avoid dUplication of efforts regarding
research, teaching, and extension work relating to sustainable
agriculture; and

(9) riPort to the legislature every odd-numbered year on at least
the fol owmg: ..

(i) the presentation and analysis of ti):ulings regarding the current
status and trends of the economic condition of producers, the status
of soil and water resources utilized h produdion agricultUre, the
magnitude Of'Of'f-"farm inputs used and the amount of nonrenewable
resources used ~ Minnesota farmers;

(ii) '" description of current state or federal programs directed
toward sustainable agriculturelllcluding significant results and
experience of those programs;

(iii) '" description of specific actions the department of agriculture
~ taking in the area of sustainable agriculture; .

(iv) '" description of current and future research needs at all levels
in the area of sustainable agriculture; and ..

(v).suggestions for changes in existing programs or policies or
enadment of new programs of policies that will affect farm profit­
ablhty, maintain soil and water quality, reduce input costs, or
lessen dependence upon nonrenewable resources.

Subd. 5. [INTEGRATED PEST MANAGEMENT.] The state shall
promote and facilitate the use of integrated pestmanagemeiit
through educatIOn, financial assistance, information and research.

Subd. 6. [INTEGRATED PEST MANAGEMENT APPROACH.]
The commissioner shall coordinate the development of '" state
approach to the promotion and use of integrated pest management,
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which shall include delineation of the responsibilities of the state,
public· post-secondary institutionsrr.innesota extension service,
local units of government, and the wivate sector; estl'\blishment of
lliIOrmation exchange andTritegratlOn; procedures for identifying
research needs and reviewing and preparing informational materi­
als; procedures for factoring integrated pest management into state
laws, rules, anauses of pesticides;. and identification of barriers to
adoption. The commission shall report to the governor and legisla­
ture 2.Y. November 15, 1990 and on a biennial basis thereafter.

Subd.7. [CONSULTANT CERTIFICATION.] The commissioner
shall; in"Consultation with Minnesota extension service and the
COriSiiltant community,aevelop recommendations for a mallilatory
state crop consultant certification program under Chapter 326 and
report its recommendations to the governor and legislature 2.Y.
Novemw 15, .J990.The program shall include consideration Q!'
educational requirements, current' professional certification pro­
grams, and certification sUbcategories based on the need. for con,
sultant speciahzation.

Subd. 8. [STATE USES OF PESTICIDES AND NUTRIENTS.]
The state shall use integrated pest management techhi~ues in its
management of public 'ands, including roadside rig ts-of-Way,
parhs al).d forests; and shall use pla?ting regimes that minimize the
nee for pestICides and'liiICIeanutnents. '.

Subd. 9.. [USER INFORMATION SYSTEM.] The commissioner
shall promote establishment of a pilot pesticide and nutrient user
lliIOrmationsystem at the c01,mtyievel in cooperation with the board·
of water and soil resources, the'UiUtedStates.Soil~servation
tremce,-and the'Minnesota extension serv"'1Ce,toefisure that accu­
rate and""COnSlStent information is available at the local level on
i'eCorii1tlended application rates al).dpossible~eiiVlromneiitiilim­

pacts.

Subd. 10. [COOPERATION OF OTHER AGENCIES.] Other a~e'ii
cies of state government and the University of Minnesota~
cooperate with the commissioner in the exercise' of resKonsibilities
under this section. The commissioner of agriculture s all consult
with the University of Minnesota and other agencies and organiza-
tions in carrying out duties under this section. . . ..'

Sec. 2. Minnesota Statutes 1988, section 17.73, subdivision 3, is
amended to read:

Subd. 3. [ANALYSES REPORTING STANDARDS.] (a) The results
obtained from soil or plant analysis must be reported in accordance
with standard reporting units. established by the commissioner by
rule. The standard reporting units must conform as fat as practical
to uniform standards that are adopted on a regional or national
basis. . . .
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(b) If a certified laboratory offers a recommendation, the Univer­
sity of Minnesota recommendation or that 'If another land grant
college in a contiguous state must, be offered in addition to other
recommendations, ami the source of the recommendation must be
identified on the recommendation form. If relative levels such as low,
medium, or high are presented to classify the analytical results, the
corresponding relative levels based on the analysis as designated by
the University of Minnesota or the land grant college ina contigu­
ous state must also be presented.

(c) Information on efficient and environmentally sound practices
based on research studies shalTbe included with all soil test results.

Sec. 3. Minnesota Statutes 1988, section'18B.Ol, subdivision 5, is
amended to read: '

Subd., 5. [COMMERCIAL APPLICATOR.] "Commercial applica­
tor" means a person who has or' ~ required to ,have a commercial
applicat?r license. .

Sec. 4. Minnesota Statutes i988, section 18B.Ol,is amended by
adding a subdivision to read:

Subd. 6a. [CORRECTIVE ACTION.] "Corrective action" means
action taken to minimize, eliminate"or clean!!J2 an inci~ent-,--'-

Sec. 5. Minnesota Statutes 1988, section 18B.Ol, subdivision 12, is
amended to' read:

Subd. 12. [INCIDENT.l "Incident" means a flood, fire, tornado,
transportation. accident, storage container rupturev.perteble~
taffier<Fl:I:p.tl:lFe, leak, -spilll.-emission, 'discharge, escape, .Ieach, _dis­
posal, or other event that releases or immediately threatens to
release a pesticide accidentally or otherwise into the environment,
and may caus,e"llnreasonable adverse effects aD. the environment.
"Incident" does not include the lawful use orintentional release of a
pesticide in accordance with its approved label or labeling or a
discharge or other release authorized !>z la",-::- - ~ -

" " . ., .
, Sec.B. Minnesota Statutes 1988, sectionIbfl.O'l., subdivision 15, is

.amended to read:

Subd. 15. [NONCOMMERCIAL APPLICATOR.] "Noncommercial
applicator" means a person with who has or ~ required to 'have a
noncommercial applicator license.

Sec. 7. Min';esota Statute~ 1988, section 18B.Ol, 'is amended by
adding a subdivision to read:

Subd. 15a. [OWNER OF REAL PROPERTY.] "Owner of real
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properlY'" means' aPerson ~ho is in'pos'session of, .has the rig~t of
control, or controls the use orreal property, incllliling wit out
limitation a pef.0n who may be ~ fee owner, {essee, renter, tenant,
lessor, contract or deed vendee, licensor, licensee, or occupant.

Sec. 8. Minnesota Statutes 1988, section 18B.01, subdivision 19, is
amended to read:

Subd. 19.:[PESTICIDE· DEALER] '''Pesticide dealer" means a
person with whoilas or ~ required to have a pesticide dealer license.

Sec. 9: Minnesota Statutes 1988, section 18B.01, subdivision 21, is
amended to read:

Subd.21.IPRIVATE APPLICATOR] "Private applicator" means a
person certified to use ..,., SII!'emse """ ef restricted use pesticides.

Sec. 10. Minnesota Statutes 1988, section 18B.01, subdivision 23,
is amended to read:

Subd. 23. [RESPONSIBLE PARTY.] "Responsible party" means a
person or persons who at the time of an incident has custody of,
control of, or responsibility for a pesticide, pesticide container, or
pesticide rinsate. .

Sec. 11. Minnesota Statutes 1988, section 18B.01, subdivision 26,
is amended to read'

Subd.26. [SAFEGUARD.] "Safeguard" means a facility, equt
mjnti\doo:vice; or system, or a combination of these, as re9.pred ~ .
thee, eSl!P'~d to prevent the eseIlJle.,., m.a,:,emeBtefa .!,estleule~

fllaee it is staretl.,.,!reflt >HldeF eafttlleafts that might etBenV'>se
PeeaU 4ft eoatamiftation at'the enViF8ftHleat an incident.

Sec. 12. Minnesota Statutes 1988, sectionlSls.O'l., subdivision 30,
is amended to read:

Subd. 30. [STRUCTURAL PEST CONTROL APPLICATOR]
"Structural pest control applicator" means a person with who has or
is .required to have a structuralpest control license. . --.--

Sec. l3. Minnesota Statutes 1988, section 18B.04, is amended to
read:

18B.04 [PESTICIDE IMPACT ON W>.'\.TER QuALITY. THE EN-
VIRONMENT.] ----

The commissioner shall:
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(1) determine the impact ofpesticides on the environment,includ­
!!!g surface water and ground water in this the state;

(2) develop best management practices and water resources pro­
tection measures as defined in article 1, section 2, involving pesti­
cide distribution, storage, handling, use, and disposal; and

(3) cooperate with and assist other state agencies and local
governments to protect public health and the environment from

. harmful exposure to pesticides. .

Sec. 14. Minnesota Statutes 1988, section 18B.07, subdivision 2, is
amended to read:

Subd. 2. [PROHIBITED PESTICIDE USE.] (a) A person may not
use, store, handle, distribute, or dispose ofa pesticide.vrinsate, .
pesticide. container, or pesticide application equipment in a manner:

(1) that is inconsistent with ~ label or labeling;

(2) that endangers humans, damages agricultural products, food,
livestock, fish, or wildlife, "" ilenet'ieial inseets; or

(3) that will cause unreasonable adverse effects on the environ­
ment.

(b) A person may not;

(1) direct a pesticide en onto property beyond the boundaries of the
target site- A f'el'6oll fHftYHat flJ'lf'Iy a f'estieide' resalting in1

(2)~~ pesticide SO as to cause damage to alijaeent nearby
property-

(3)· apply a pesticide on a human by overspray or target site spraY~l
or .

(4) apply a pesticide in": !Hanner so as to expose a worker human
in an immediately adjacent, "f"'H field area. . .

Sec. 15. Minnesota Statutes 1988, section 18B.07, subdivision 3, is
amended to read: .

Subd. 3. [POSTING.] (a) If the pesticide labels prescribe specific
hourly or daily intervals for human reentry following application,
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the person applying the pesticide must post fields, buildings, or
areas where the pesticide has been applied. The posting must be '
done with placards in accordance with label requirements and rules
adopted under this section.

(b) Fields Sites being treated with pesticides through irrigation
systems must be posted throughout the period of pesticide treat,
ment. The posting must be done in accordance with labeling and
rules adopted under this chapter.

Sec. 16. Minnesota Statutes 1988, section 18B.07, subdivision 4, is
amended to read:

Subd. 4. [PESTICIDE SAFEGUARDS AT f.PPUCNflON
SITES.] A person may not allow a pesticide, rinsate, or unrinsed
pesticide container to.be stored, kept, or to remain in: or on any site
without safeguards adequate to prevent the _ "" ffl8¥effleftt ef
the I'estieiees from the site an incident.

Sec. 17. Minnesota Statutes 1988, section 18B.07, subdivision 5, is
amended to read:

Subd. 5. [USE OF PUBLIC WATER SUPPLIES FOR FILLING
EQUIPMENT.] A person may not fill pesticide application equip­
ment directly from a public water supply, as defined in section
144.382, unless the outlet from the public water supply is equipped
with a backflow prevention device that complies with the Minnesota
Plumbing Code under Minnesota Rules, parts 4715.2000 to
4715.2280. The person may not introduce pesticides into the appli­
cation equipment until after filling the equipment from !'o public
water supply.

Sec. 18. Minnesota Statutes 1988, section 18B.07, subdivision 7, is
amended to read:

Subd. 7. [CLEANING EQUIPMENT IN OR NEAR SURFf.CE
WATER.] WA person may.not:

(1) dean pesticide application equipment.in surface waters of the
state; or .

(2) fill or clean pesticide application equipment adjacent to surface'
waters, ditches, or' wells where, because of the slope or other
conditions, pesticides or materials contaminated with pesticides
could enter or contaminate the surface waters, ground water, or
wells, as a result ofove.rflow, leakage, or other causes.

W This subdivision does not apply to permitted application of
, aquatic pesticides to public waters. '
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Sec. 19. Minnesota Statutes 1988, section I8B.08, subdivision 1, is
amended to read:

Subdivision 1. [PERMIT REQUIRED.] (a) A person may not apply
pesticides through an irrigation system without a chemigation
permit from the commissioner. Only one chemigation permit is
required for twa one or more wells or other. irrigation water sources
that are protected from pesticide contamination by the same devices
as required ~ rule. The commissioner may allow irrigation to be
used to apply pesticides on crops and land, including agricultural,
nursery, turf, golf course, and greenhouse sites.

(b) A person must apply for a chemigation permit on forms
prescribed by the commissioner.

Sec. 20. Minnesota Statutes 1988, section I8B.08,subdivision 3, is
amended to read:

Subd. 3. [EQUIPMENT.] A chemigation system must be fitted
with effective antisiphon devices or check valves that.prevent the
backflow of pesticides or pesticide-water mixtures into water sup­
plies or other materials during times of irrigation system failure or
equipment shutdown. The devices or valves must be installed
between:

(1) the irrigation system pump or water source discharge and the
point of pesticide injection; and - -----

(2) the point of pesticide injection and the pesticide supply.

Sec. 21. Minnesota Statutes 1988, section I8B.08, subdivision 4, is
amended to read:

Subd. 4. [APPLICATION FEE.] A person initially applying for a
chemigation permit must pay a nonrefundable application fee of $50*'" eaeh well that is t<> be ttSe<l ffi a""lying the "estieides By
iFFigatisn. A person who holds a valid fertilizer chemigation permit,

. as defined ill chapter 17, if; exempt from the fee in this section.

Sec. 22. Minnesota Statutes 1988, section I8B.I5, is amended to
read:

I8B.I5 [PESTICIDE RELEASE INCIDENTS.]

Subdivision 1. [DUTIES QF RESPONSIIlLE Pf.RTYCORREC­
TIVE ACTION ORDERS.] fa} A responsible party in"el"ed ffi an
iaeiaeflt or an owner of real 1'0 ert must immediately1- .upon
discovering that an incident has occurre , report the that incident to
the de"aFtment af agFieultHFe aRJ "Fs'Iide itifoFffiati"""" Fe'luested
By the eemmissisneF. The Fes"snsible ~mu<3t I"'Y *'" the eests
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ami immediately take all aetiafl Reeessary lie miRimi.e 6F abate the
release ami lie reea\'er flestieides iR'Iabed ill the iReideRt.

{b} '!'he FeSflaRsilale »ffi"ty mast sHlamit a wFitteR Fefl6Fl ef the
ineident ta the cemmissisfter eentaining the inoormati8f:l F€(j1:lestea
by the eammissiaReF within the time sfleeified by the commissioner
arid also submit a written report to the commissioner containing the
ffiIormation requested by the commissioner within the time speci­
fied by the commissioner. After determining that an inClilenthas
occurred, the commissioner may order the responsible party to take
reasonable and necessary corrective actions~ The commissioner
shall notify the owner of real property where corrective action iE;
ordered that access to the property will be required for the respon­
sible party or the commissioner to take corrective action. A political
subdivision may not request or order any person to take an action
that conflicts with the corrective action ordered !!.1' the commis­
sioner. The attorney general may bring an action to compel correc­
tive action.

.Subd, 2. [COMMISSIONER'S COMMISSIONER AND COM­
PELLED PERFORMANCE CORRECTIVE ACTION.] fa} If ill the
jHllgmeRt ef the eammissiaReF the resflaRsilale »ffi"ty dees Ret take
immediate ami sHffieieRt aetiafl lie abate the release ef ami lie
reeever the pestieide, The commissioner may take corrective action
Re£essaFY to mitigate eF eerreet the. eeH:ditieDs resalting Hem aft

iReideRt. '!'he resflaRsilale »ffi"ty mast reimlaurse the eammissiaRer
fur the eests iReurred by the eammissiaRer ill the' eRfereemeRt ef tItis
SHBdivisien.

{b} '!'he deflartmeRt ef agrieulture is the lead state ageRey fur
resflaRdiRg lie ami taking aetiafl with regard lie flestieide iReideRts.
if:

(1) !'. responsible party cannot be identified; or

(2) an identified responsible Jl!'.l!y cannot or will not comply with
an order issued under subdivision 1.--------- -

Subd. 3. [EMERGENCY CORRECTIVE ACTION.] To assure an
adequ:a:te-response to an incident, the commissioner- may take
corrective action wlthollITollowing the procedures of subdivision 1 if
the commissioner determines that the incident constitutes a clear
and immediate danger requirIng liiimediate action to pre~
mrnimize, or mitigate damage to the public health and welfare or
the environment. Before taking an action under this subdivision,
the commissioner shall make all reasonable efforts, taking into
consideration the urgency of the situation, to order !'. responsible
Jl!'.l!y to take !'. corrective action and notify the owner of real
property where the corrective action ~ to be taken.
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Subd. 4. [LEAD AGENCY] The department of agriculture ~ the
lead state agency in taking corrective action for incidents.

Sec. 23. Minnesota Statutes 1988, section 18B.17, subdivision 2, is
amended to read:

Subd. 2. [EDUCATION AND TRAINING AGREEMENTS.] For
purposes of education and training enly-, the commissioner may
enter into agreements or contracts with qualified public or private
organizations that wish to offer training programs developed under
this chapter. In addition, the commissioner may provide pesticide
information and related educational materials to interested clien­
tele and residents of Minnesota.

Sec. 24. 'Minnesota Statutes 1988, section 18B.18, is amended to
read: '

18B.18 [INSPECTION.]

Subdivision 1. [ACCESS AND ENTRY] (a) The commissioner, !HId
the eemmissisHep's ageffts, upon issaaaee presentation of tI: netiee ef
insfleetien official department credentials, must be granted access at
reasonable times without delay to m sites where a restrieteEl >I6e

flestieiEle is ase<I; {gj (1) where a person manufactures, formulates,
distributes, uses, disposes of, stores,or transports a pesticide ifl:
'lielatien ef flre'lisiens ef this ehepter; and~ te all sites (2) which
the commissioner reasonably believes are affected, orpossibly
affected, by the use of a pesticide, rinsa~pesticide container, or
device in violation of a provision ofthis chapter.

(b) The commissioner !HId eemmissieaer's agents may enter sites
for:

(1) inspection of equipment for the manufacture, formulation,
distribution, disposal, or application of pesticides and the premises
on which the equipment is stored;

(2) sampling of sites actually or reportedly exposed to pesticides;

(3) inspection of storage, handling, distribution, use, or disposal
areas of pesticides or pesticide containers;

(4) inspection or investigation of complaints of injury to humans,
Y.vildlife, d.emestieated. Raima)s,~ fW the environment;

(5) sampling of pesticides;

(6) observation of the use and application of a pesticide;
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(7) inspection of records related to the manufacture, distribution,
storage, handling, use, or disposal of pesticides; ami

(8) investigating the source, nature, and extent of an incident, and
the extent of the aaverse effects on theenvrronment; and

(9) other purposes necessary to implement this chapter.

Subd. 2. [NOTICE OF INSPECTION SAMPLES AND ANALY­
SES.] Befere leaviRg the. I'pemises iRsl'eeteEl, The comriiissioner
shall provide the owner, operator, or agent in charge with a receipt
describing the sus/lected violation and any samples obtained. The
commissioner sha also split any samples obtained. and provide
these to the owner, operator, or agent in ch'frge for independent
analysis .usoaesu:ed. If an analysis is made 0 the samples, a copy
of the results of the analysis :must be furnished to the owner,
operator, or agent" in charge within 30 days of completion. .IT an
analris is not completed on the samples obtained, the commissioner
shal notify the oWf''i'r, operator, or agent in charge within 30 'days
of making tIllSdeCISIOn. .'

Subd. 3. [OBTAINING EVIDENCE.] In making inspections under
this chapter, the commissioner may administer oaths, certify as to
OffiCial acts, issue subpoenas to and take and cause to be taken
depositions ofWItnesses, and compel the attendance of witnesses
and production of papers, books'hdocuments, records, and testimony.
.IT -'" perso¥ fails to comply Wit -'" subpoena. laWfullylssued, or -'"
witness re uses to produce evidence or testify to a matter regarding
which the person max be laWfully interrogated, the district court
shall, dPon applicatIOn of' the commissioner, compel obedience
procee ings for contempt, as in the case of disobedience of the
requirementsor a subpoena issued~ the court or -'" refusal to testilY
in the court.

Subd. 4. [REQUEST FOR INSPECTION.J~personwho believes
that -'" violation of this chaliter has occurred may request· an
inspection~ giving notice to t e commissioner of the violation. The
notice must be in writing, set fOrth with reasonable particularitythe
grounds for the notice, anaoe signed fu: the person. .IT upon receipt
of the noticetli'e commissioner reasonably believes that .-", violation
occurred, the commiSSIOner shaH provide the party believed respon­
sible with -'"~ of the~ for investigation, excluding the
name of the person woomade the request, and notice of intent to
ffiVeStigate. The comIillsSloiier snail make -'" sp8CillITnspectIOil in
accordance with this section as soon as practicable to determine ira
violation occurrecr:A.ii InspeclIoll":ctilliIucted because of a complaTnt
may cover an entireSTteand!.§ not limited-to that portion of the site
specifleiI1n the notice. If the commissioner determines that there
are no reasonable grounas to believe that a violation occurred, the
comrmssioner shall notify tne person in wnting of that determina­
tion.
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SuM. Q: [REFUSAL TO PERMIT ENTRY] Upon the refusal or
anticipated refusal, based on a refusal to permit entrance on ~ prior
occasion, of an owner, operator, or agent in charge to permit entry
under this chapter, the commissioner may "'PElY for an order in the
district court in the county in which ~ site is located to compel ~
person with authority to permit the commissioner to enter and
inspect the site.

SuM. 6. [EXEMPTIONS FROM SUBPOENA AUTHORITY.] (a)
NeJ:tller the commissioner nor at? employee of the department,
induding those employees orot er approved agencies providin~
.services to the department, ~ SiiE)ect to subpoena for purposes 2..­
inquiry into any insp-ection except in enforcement proceedings
brought under this chapter. . .

(b) Once an inspection file ~ dosed ~ the commissioner, the
. commissioner sha~, upon relluest from any person, certtr. as official

department recor s any In ormation contained in ~ ~ which ~

public information.

SuM. 7. [COSTS OF INVESTIGATION.] In addition to any other
penalties, the cost of reinspection and reinvestigation may be
assessed ~ the commissioner g the person subject to a corrective
action order or re""iileiIial action orner does not comply with the order
in a reasonabTe time as provided in the order.

Sec. 25. [18B.191] [RESPONSIBILITY FOR COSTS.]

Subdivision 1.[RESPONSIBLE PARTY.] (a) A responsible~~

liable for the costs induding administrative costs for corrective
action under section 18B.15. The commissioner may issue an order
for recoveryof those costs. -- --- --.--

(b) A responsible party is liable for the costs of any destruction of
.wi1dliTe. Payments of these costs must be deposited in the game ana
fish fund in the state treasury.

Subd. 2. [AVOIDANCE OF LIABILITY] (a) ~ responsible party
may not avoid liability~means of a conveyance of any 19ht, title,
or interest in~ I?roperty or~ any indemnification, hoI harritleSs
agreement, or SImIlar agreement.

(b) This subdivision does not:

(1) prohibit ~ person who may be liable from entering an agree­
ment~ which the person is insured,heIOharmless,or indemnified
for part or all of the liability;

(2) prohibit the enforcement of an insurance, hold harmless, or
indemnification agreement; or
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(3) bar "" cause of action brought fu: "" person who may be liable or
I>,y an insurer or guarantor, whether by right of subrogation or
otherwise.

Subd. 3. [OWNER OF REAL PROPERTY.] An owner of real
property ~ not "" responsible party for an incident on the ownei'S
property unless that owner: .

(1) was engaged in manufacturing, formulating, transporting,
storing, handling, applying, distributing, or disposmg of a pesticide
on the property;

(2) knowingly permitted "" person to make regular use of the
property lor disposal of pesticides; or

(3) violated this chapter in "" way that contributed to the incident.

Subd. 4. [DEFENSES. I As a defense. to a penalty or liability for
damages, aCerson may prove that the violation was caused solelyl>,y
an act of od, an act of war, or an act or failure to act that
constitutes sabotage or vaii<IaTism, or any combination of these
defenses.

Sec. 26. [l8B.192] [APPORTIONMENT AND CONTRIBUTION.]

Subdivision I. [RIGHT OF APPORTIONMENT; FACTORS.) A
responsible party held liable under this chapter may have the trier
of fact apportion liability among the responsible parties under this
section. The burden ~ on each responsible party to show how that
responsi6Ieparty's liabilitl should be apportioned. The trier of fact
shall reduce the amount Q... damages in proportion to any amount of
liability apportioned to the party recovering.

In apportioning the liability of a party under this section,' the trier
of fact shall consider the following: --.

(1) the extent to which that responsible party contributed to the
incident;

(2) the amount of pesticide involved;

(3) the degree of toxicity of the pesticide involved;

(4) the degree of involvement of and care exercisedl>,y the
. .res onSllile party in manufactUring, formulating, handling, storing;

distri uting, transporting, applYIng, and disposing of the pesticide;

(5) the degree of cooperation I>,y the rl;'sponsible Pb'rtYhWith federal,
state, or local officials to prevent harm to the~ ealth or the
environment; and
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(6) knowledge !>x the responsible party of the hazardous nature of
the pesticide.

Subd. :l. [CONTRIBUTION.] !f" responsible party if; held liable
under this chapter and establishes "proportionate share of the
aggregate liability, the provisions of section 604.02, subdivisions!
and 2, ~. with respect to contribution and reallocation of any
uncoITectible amounts, except that an administratIve law judge may
also perfonn the functions of " court identified in section 604.02,
subdivision 2.

Sec. 27.118B.193] [ADMINISTRATIVE PENALTIES.]

Subdivision 1. [FACTORS.] Indetennining the size of the penalty,
the commissioner shall give due consideration to the economic
benefit gained !>x the person !>x allowing or committing the viola­
tion, the gravity of the violation in terms of actual or potential
damage to the environment, and the violator's culpability, good
faith, and history of violations.

Subd. 2. [DOLLAR LIMIT.] The commissioner may ~ adminis­
. trative order assess penalties of '0.'£ to $5,000 for" violation of this
chapter.

Subd. 3. [PAYMENT.] Penalties assessed under this chapter must
be paid to the commissioner for deposit in the pesticide .re~latory
account. !f " violator fails to P!'X " penalty which if; part 0 ~ final
order within 30 days, the commissioner may commence a civil action
for double the assessed penalty and attorney fees and costs. A
penalty may be recovered in " civil action in the name of the
department brought in the district court of the county where the
violation is alleged to have occurred or the district court where the
commissioner has an office.----

Subd. 4. [COMPLIANCE TIME.J The administrative penalty may
be assessed if the person subject to " corrective action order or
remedial action order does not comply with the order in a reasonable
time as provided in the order.

Sec. 28. [l8B.194] [LIABILITY FOR APPLICATION ACCORD­
ING TO THE LABEL.]

(a) Notwithstanding other proVISIOns relating to liability for
pestiCIde use, .!! pesticide end user or landowner ~ not liable for the
cost of active cleanup or daffiages associated with or resultingl'rom
" pesticide in groundwater if the end user or landowner has applied
or has had others >lPJili' the pesticide in com)liance with the label or
labeling. ot. the pesticide and other state aw and orders of the
commISSIOner.
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(b) !! is !,-complete defense to liability that the end user or
laiidowner has cornplied with the provisions in paragraph (a).

Sec. 29. Minnesota Statutes 1988, section 18B.20, is amended by
adding a subdivision to read:

Subd. 7. [EMPLOYER LIABILITY FOR EMPLOYEES.] Struc­
tural pe1stcontrol applicators, commercialapplicators, nonco~

. cial app icators, and pesticide dealers arecivillyliable·for violations
of this chapter I>y their employees and agents. .

Sec. 30. [l8B.2051 [ADMINISTRATIVE COMPLIANCE.]

Subdivision 1. [CONTESTED ORDER.] After being served with
an 'order, !'- person has at least 45 days from receipt of the oraer
within which to notify the commissioner in writing that the person
intends to contest the oraer. !! the person fails to properlinotify the
commissioner that the person intends to contest the order, the order
~!,-finalorder .ofthe agency and not subject to review I>y any court
or ~gency.

Subd. 2. [ADMINISTRATIVE REVIEW. I (a) !! !'- person notifies
the commissioner that the perSOn intends to contest an order issued
under this chapter, the state office of administratIve hearing~
COiidiict !'- hearing in accordance with the applicable provisions of
chapter 14 for hearings. A hearing shall be conducted at !'- place
desigrated I>y the. commissioner, within the co.unty .where .the
violation occurred, or where the person contesting the order resides
or has !'-principal ,place of business or any other place.on which all

. the parties agree.

(b) Notwithstandin~ any provision ofchapter 14, the final a(1min­
istrativeIaw report s all be the final aecision ofthe agency. ClfIY an
administrative law judge, under rules adopted by the 0 Ice Of
administratIve hearings, may entertain an application for reconsid­
eTatio~ of ~hnal agency decision.

Subd. 3. (JUDICIAL REVIEW.] (a) The commissioner or any party
aggrieved I>y !'- final agency decision may seek judICial review of !'­
final agency decision under sections 14.63 to 14.69.

(b) Any additionalevidence required I>y !,-reviewingcourt under
section 14.67 shall be taken by an administrative law judge. Only an
administrative law~.mail change the agen~decisionor any
findings contained in it. The a ministrative law juge shall file with
the reviewing court tile additional evidence, together with any
modifications or new findings or decisions, as provided in section
14.67.

Subd. 4. [EXPENSES.] A prevailing party, including the commis- .
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sioner, may recover the reasonable and necessary expenses In ~

contested case or an appeal from·~ conteSted case.

Sec. 31. Minnesota Statutes 1988, section 18B.21; is amended to
read:

18B.21 [lI.DMINI8TR1'.TIVE L'.CTION REMEDIES FOR VIOLA­
TIONS.)

Subdivision 1. [ADMINISTRATIVE REMEDIES.] The commis­
sioner may seek to remedy violations of this chapter or the commis­
sioner's orders by (1) a written warning, (2) an administrative
meeting, (3) a cease and desist, stop-use, stop-sale,-removal, admin­
istrative penalty, or otber special order, or (4) "seizure, stipulation,
or agreement, if the commissionerdetermines that the remedy is in
the public interest.

Subd. 2. [REVOCATION AND SUSPENSION.] The commissioner
may, after written notice and' hearing, revoke" suspend, or refuse to
grant or renew a registration, permit, license, or certification if a
person violates a pFaYisian af this chapter or has" history, within
the last three years, of violations of chapter 18A or 18B.

Sub& 3. [REMEDIAL L'.CTION ORDERS SERVICE OF ORDER
OR NOTICE.] Wlf the eammissianeF has pFShable _ that a
pestieide, fJestieide eOHtaiHeF, REsate, fJestieide efjl:tipmeRt. at:~ .
¥tee isbeiRg ooed, manufaeh'Fed, distFil",ted, stared, eF dispased af
ffi violatioB of a fJF8Visien ef this chapter, -the eeinmissisHeF may
in'l8stigate ....*' issue a wFitten eease and desist, step sale; stap "-se,
eF remaval eFdeF eF etheF Femedial action to the _ eHstedian, eF

ether Fespensihle f'lI"ly. Ifthe e_eF, eastedian, eF etheF FeS\lensihle
)l<IFlij " person is not available for service of the an order, the
commissioner may attach the order to -the pesticide, pesticide con­
tainer, rinsate, pesticide equipment, or device or facility and notify
the owner, custodian, other responsible party, or the registrant. The
pesticide, pesticide container, rinsate, pesticide equipment, or device
may not be sold, used, or removed until the vielatien has heeft
eeFFeeted and the pesticide, pesticide container, rinsate, pesticide
equipment, or device has been released in TNFitillg under conditions
specified by the commissioner, eF HfItiI the '1ialatien has heeft
atheFwise dispased afby an administrative.Iaw judge, ora court.

W Ifa vialatienafa pFavisien ef this ehapteF Fesults in eenditiens
that may have an unFeasanahle adverne efteet en humans, demestie
animals, 'Nildlife, GF the- 'eHvlnmmefit, the eemmissisfter ftt8Y'; by
effieI:, reEJol:liFe remedial aetisR, iReh::uliag removal ami-~ dis-
posal.

Sec. 32. Minnesota Statutes 1988, section 18B.26, subdivision 1, is
amended to read:
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Subdivision 1. [REQUIREMENT.] (a) A person may not use or
distribute a pesticide in this state unless it is registered with the
commissioner. Pesticide registrations expire on December 31 of each
year and may be renewed on or before that date for the following
calendar year.

(b) Registration is not required if a pesticide is shipped from one
plant or warehouse to another plant or warehouse operated by the
same person and used solely at the plant or warehouse as an
ingredient in the formulation of a pesticide that is registered under
this chapter.

(c) An unregistered pesticide that was previously registered with
the commissioner may be used only with the written permission of
tne coinmissioner.

(d) Each pesticide with ~ unique EPA registration number or
brand name must be registered with the commissioner.

Sec. 33. Minnesota Statutes 1988, section 18B.26, subdivision 5, is
amended to read: .

Subd. 5. [f"PPUCf"TION REVIEW AND REGISTRATION.] (a)
The commissioner may not deny the registration of a pesticide
because the commissioner determines the pesticide is not essential.

(b) The commissioner shall review each application and may
approve, deny, or cancel the registration of any pesticide. The
commissioner may impose state use or distribution restrictions on a
pesticide as part of the registration toprevent unreasonable adverse
effects on the environment.

(c) The commissioner must notify the applicant of the approval,
denial, cancellation, or state use or distribution restrictions wH.I>ifl
g() <lays afte¥the al'l'lieati8B ....alee are Feeei'lea:

(d) The applicant may request a hearing on any adverse action of
the sommissioner within 30 days after being notified by the com­
rmssroner,

Sec. 34. Minnesota Statutes 1988, section 18B.26, is amended by
adding a subdivision to read: .

Subd. 6. [WITHDRAWAL.] A persoF who intends to discontinue a
pe'8f1Ci'deregistration must do one 2... the following to ensure com­
plete.withdrawal from""lITSfribution' or further use of the pesticide:

(1) terminate a further distribution within the state and continue
toregister the pesticide an~uaIIy for two successIVeYears;
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(2) initiate and complete ~ total recall of the pesticide from all
distribution in the state within 60 days from tlllidate of notmcation
to the commissioner of intent toaiscontinue registration; or

(3) submit to the commissioner evidence adequate to document
that nodistribution of the registered pesticide has occurred in the
state.

Sec. 35. [18B.281] [PESTICIDE EDUCATION AND TRAINING.]

Subdivision 1. [EDUCATION AND TRAINING.] The commis­
sioner shaH develop, in conjunction with the Universrry-of Minne­
sota extension service, unique and innovative educational and
training programs addressing pesticide concerns including, but not
limited to: (1) water quality protection; (2) endangered speCieS; (3)
pesticide residues in food and water; (4) worker ~otection; (5)
chronic toxicity; (6) integrated pest management; an (7) pesticide
disposal. Educational planning session committees must include
representatives of industry and ofthe commissioner:specific cur­
rent regulatory concerns must beaiscussed and, where appropriate,
incorporated into each trauung session. These training materials
must be used as ~ parameter for all educational programs affected
Qy any organization.

Subd. 2. [TRAINING MANUAL AND EXAMINATION DEVEL­
OPl\IENT."J The commissioner, in conjunction with the University of
Minnesota extension service; Sliall continually revise and update
pesticide applicator training manuals and examinations. The man­
uals and examinations must be written to meet or exceed the
nlinhilliill standards requrreaQy the UniteaStates EnvJrOillilenW
Protection Agency and pertinent state-specifiCIiUormation.~
tions in the examinations must be determined Qy the resaonsible
agencies. Manuals and examinations must include pesUcl e man..
agement practices that discuss 'prevention of pesticide occurrence in
groundwaters of the state.

Subd. 3. [PESTICIDE APPLICATOR EDUCATION AND EXAM­
INATIOJ.'rREVIEW BOARD.] The commissioner shall establish and
chair ~ pesticide applicator ecIiication and examination review
board. This board shall meet at least once a year before the
IiiItlation of pestlCldeeauciillOnalplanmngprograms. The purpose
of this board is to discuss toptcs of current concern that can be
liicorporateaintopesticide app lcator training sessions and apprt
priate examinations. This board shall review and evalUate t e
various educational programs recentlYcOridiicled and recommena
options to increase overall effectiveness. Membership on this board
must represent industry, rivate"nonprofit organizations, and,other
governmental agencies, inclu ing the University of Minnesota, the
pollution control agency, and theaepartments othealth, natural
resources, and transportation.
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Sec. 36. Minnesota Statutes 1988, section 18B.31 , subdivision 3, is
amended to read:

Subd. 3. [LICENSE.] A pesticide dealer license:

(1) expires on December 31 of each year unless it is suspended or
revoked before that date; aIHl

(2) is not transferable to another person- or location; and

(3) must be prominently displayed to the public in the pesticide
dealer's place ofbusiness. .. . .

Sec. 37. Minnesota Statutes 1988, section 18B.32, subdivision 2, is
amended to read:

Subd. 2. [LICENSES.](a) A structural pest controllicense:

(1) expires on December 31 of the year for which the license is
issued; aIHl .

(2) is not transferable-; and

(3) must be prominentll displayed to the public in the structural
pest controller's place of usiness. .

(b) The commissioner shall establish categories of master, jour­
neyman, and fumigator for a person to be licensed under a structural
pest control license.

Sec. 38. Minnesota Statutes 1988, section 18B.33, subdivision 1, is
amended to read:

Subdivision 1. [REQUIREMENT.] (a) A person may not apply a
pesticide for hire without a commercial applicator license for the
appropriate use categories except a licensed structural pest control
applicator, .

(b) A person with a commercial applicator license may not apply
pesticides on or into surface waters without an aquatic category
endorsement on a commercial applicator license.

(c) A commercial applicator licensee must have a valid license
identification card when applying pesticides for hire and must
display it upon demand by an authorized representative of the
commissioner or a law enforcement officer. The commissioner shall
prescribe the information required on the license identification card.
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Sec. 39. Minnesota Statutes 1988, section 18B.33, subdivision 3, is
amended to read:

Subd. 3. [LICENSE.] A commercial applicator license:

(1) expires on December 31 of the year for which it is issued, unless
suspended or revoked before that date; and

(2) is not transferable to another person~; and

(3) must be r,r0minently displayed to the public in the commercial
applieatO?s pace Qf business. "

Sec. 40. Minnesota Statutes 1988, section 18B.33, subdivision 7, is
amended to read:

Subd. 7. [f.PPLICATION FEES.] (a) A person initially applying
for or renewing a commercial applicator license as Q B'lisiaess eH-ti-ty­
must pay a nonrefundable application fee of $50, <l*eejlt a I'ffi'89fl
whe is .... eml"layee ef a lmsifless eH-ti-ty- that has a eammereial
al"]3lieataF lieeflse and is al"l"lyiflg fep m" Feflewiflg a eammeFeial
a]3]3lieataF Iieeflse as .... ifldividllal the flaflFefllfldallle al"l"lieatiafl
feeis~.

(b) If a renewal application is not filed before March 1 of the year
for which the license is to be issued, an additional penalty fee of $10
must be paid before the commercial applicator license may be issued.

Sec. 41. Minnesota Statutes 1988, section 18B.34, subdivision 1, is
amended to read:

Subdivision 1. [REQUIREMENT.] (a) Except for a licensed com­
mercial applicator, certified private applicator, or licensed structural
pest control applicator, a person, including a government employee,
may not use a restricted use pesticide in performance of official
duties without having a noncommercial applicator license for an
appropriate use category.

(b) A I'ffi'89fl with A licensed noncommercial applicator lieeflse
may not apply pesticides into or on surface waters without an
aquatic category endorsement on the license.

(c) A licensee must have a valid license identification card when
applying pesticides and must display it upon demand by an autho­
rized representative of the commissioner or a law enforcement
officer. The license identification card must contain information
required by the commissioner.

Sec. 42. Minnesota Statutes 198tl,section 18B.34, subdivision 2, is
amended to read:
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Subd. 2. [LICENSE.) A noncommercial applicator license:

(1) expires on December 31 ofthe year for which it is issued unless
suspended or revoked before that date; and

(2) is not transferable-; and

(3) must be prominently displayed to the public in the noncom-
mercial applIcator's place of business. . .

Sec. 43. Minnesota Statutes 1988, section 18B.34, subdivision 5, is
amended to read:

Subd. 5. [FEES.) (a) A person initially applying for or renewing a
noncommercial applicator license as a business entity must pay a
nonrefundable application fee of $500 A fl""S'ffi wh6 is an emllleyee
efa blisiftess entity that has a ftOft.ommeF.ial allllli.atoF lieeftse and
is alllllyiftg fur ... Feftewiftg a ftofteommeFeial allllli.atoF Iieeftse as an
iftoli',iollial mast I*'Y a fteftFefuftolable alllllieatioft lee ef~, except
an applicant who is a government employee who uses pesticides in
the course of performing official duties must pay a nonrefundable
application fee of $10.

(b) If an application for renewal of a noncommercial license is not
filed before March 1 in the year for which the license is to be issued,
an additional penalty fee of $10 must be paid before the renewal
license may be issued.

Sec. 44. Minnesota Statutes 1988, section 18B.36, is amended to
read: '

18B.36 [PRIVATE APPLICATOR CERTIFICATION.)

Subdivision 1. [REQUIREMENT.l (a) Except for aIicensed com-:
mercial or noncommercial applicator, only a J3eFSOft certified as a
private applicator may use ... slilleFvise the lise ef a restricted use
pesticide to produce an agricultural commodity:

(1) as a traditional exchange of services without financial com­
pensation; or

(2) on a site owned, rented, or mahaged by the 'person or the
person's employees.

(b) A private applicator may not purchase a restricted use pesti­
cide without presenting a private applicator, card or the card
number.

Subd. 2. [CERTIFICATION.) (a) The commissioner shall prescribe
certification requirements and :provide training that meets or ex-
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ceeds EPA standards to certify fle,seRS as private applicators and
provide information relating to changing technology to help ensure
a continuing level of competency and ability to use pesticides
properly and safely. The training may be done through cooperation
with other government agencies and must be a minimum of three
hours in duration. -- --- - - - ~~

(b) A person must apply to the commissioner for certification as a
private applicator. After completing the certification requirements,
which must include an e'xamination as determined !:!y the commis­
.sioner, an applicant must be cerhhed.as a private applicator to use
restricted use pesticides. The certification is for a period of five.three
years from the applicant's nearest birthday. ~~

(c) The commissioner shall issue a private applicator card to a
private applicator..

Subd. 3. [FEES.) (a) A person applying to be certified-as a private
applicator must pay a nonrefundable $10 application fee for the
certification period.

(b) A $5 fee must be paid for the issuance of a duplicate private
applicator card.

Sec. 45. Minnesota Statutes 1988, section 18B.37, subdivision 1, is
amended to read:

Subdivision L [PESTICIDE DEALER.) (a) A pesticide dealer
must maintain records of all sales of restricted use pesticides as
required by the commissioner. Records must be kept at the time of
the sale on forms supplied by the commissioner or onthe pesticide
dealer's forms if they those forms are approved by the commissioner.

(b) Records must be submitted annually with the renewal appli­
cation for a pesticide dealer license or upon request of the commis­
sioner.

(c) Copies of records required under this subdivision must be
maintained by the pesticide dealer for a period of five years after the
date of the pesticide sale.

Sec. 46. Minnesota Statutes 1988, section. 18B.37 , subdivision 2, is
amended to read:

Subd. 2. [COMMERCIAL AND NONCOMMERCIAL APPLICA­
TORS.) (a) A commercial eF ReReeIRIRe,e;al applicator, or the
applicator's authorized agent, mHSt shall maintain a record of
pesticides used on each site. A noncommercial applicator, or the
applicator's authorized agent, Shall maintain a record of restTIcteO
use pesticides used on each site. The record must include the:
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(1) date of the pesticide use;

(2) time the pesticide application was completed;

(3) brand name of the pesticide, EPA registration number, and
dosage used;

(4) number of units treated;

(5) temperature, wind speed, and wind direction;

(6) location of the site where the pesticide was applied;

(7) name and address ofthe customer;

(8) name and signature.of the applicator, company name, license
number of the applicator, and address, aOO sigaablFe of the appli­
cator or company; and

(9) any other information required by the commissioner.

(b) Portions of records not relevant to a specific type of application.
may be omitted upon approval from the commissioner, .

(c) All information for this record requirement must be contained
in a single~ document for each pesticide application, ,except"
map may be attached to identify treated areas, For the rights,of-way
and wood, preservative categories, the reguired record may not
exceed five pages. hweiees An invoice containing the required
information may constitute the required record.. .

(d) A commercial applicator must give a copy of the record to the
customer when the application is completed,

(e) Records must be retained by. the applicator, company, or
authorized agent for five years after. the date of treatment

Sec. 47. Minnesota Statutes 1988, section 1813.37, subdivision-S, is
amended to read:

Subd. 3. [STRUCTURAL PEST CONTROL APPLICATORS.] (a) A
structural pest control applicator must maintain a record of each
structural pest control application conducted by that person or by
the person's employees. The record must include the:

(1) date of structural pest control application;

(2) target pest;
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(3) brand name of the pesticide, EPA registration number, and
amount of pesticide used; - -- --

(4) for fumigation, the temperature and exposure time;

(5) time the pesticide application was completed;

(6) name and address of the customer;

00 (7) structural pest control applicator's company name and
address, applicator's signature, and license number; and

f+t (8) pny other information required by the commissioner.

(b) Invoiees All information for this record requirement must be
contained in ~ single~ document for each pesticide application.
An' invoice containing the required information may constitute the
record.

(c) Records must be retained for five years after the date of
treatment.

(d) A copy of the record must be given to a person who ordered the
application that is present at the site where the structural pest
control application is conducted, placed in a conspicuous location at
the site where the structural pest control application is conducted
immediately after the application of the pesticides, or delivered to
the person who ordered an application or the owner of the site.

Sec. 48. Minnesota Statutes 1988, section 18B.37, subdivision 4, is
amended to read:

Subd. 4. [STORAGE, HANDLING, AND DISPOSAL PLAN.] A
commercial, noncommercial, or structural pest control applicator or
the lieense!! business that the applicator is employed by must
develop and maintain a plan that describes its pesticide storage,
handling, and disposal practices. The plan must be kept at a
principal business site or location within this state and must be
submitted to the commissioner upon request on forms provided by
the commissioner. The plan must be available for inspection by the
commissioner.

Sec. 49. [18BAl] [PESTICIDE MANAGEMENT PLAN.]

Subdivision 1. [PLAN SPECIFICATIONS.] The commissioner
shall develop ~ pesticide management plan for the prevention,
evaluation, and mitigationot occurrences of pesticides 'Or pesticide
breakdown products in groundwaters and surface waters of the
state. The pesticide management plan must include components
promoting prevention, developing appropriate responses to the
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detection of pesticides or pesticide breakdown products in fc0und;
water and surface waters, and providing responses to re uce or
eIlliiJnate continued a'esticide movement to groundwater and sur-
face water as outline in subdivisions 3 to 8. .

The pesticide management p\an shall be coordinated alld devel­
oped with other state agency Ptns and with other state a(\encies
throu~h the environmental gua ity board. In addition, the niver­
sity o Minnesota extension service, farm organizations, farmers,
environmental organizations,'and industry shall be involved in the
pesticide management plan development.

Subd. 2. [DEFINITIONS.] The definitions in this subdivision
apply to this section. --

(a) "Pesticide" means" pesticide active ingredient as defined in
section 18B.01, stiEdIVlsion 18, or the breakdown product or metab­
olite of the pesticide active ingredient.

(b) "Specific management plan" means " plan applied" to "
pesticide and may be specific to "pesticide-sensitive roundwater
protection area that incorporates voluntary chemical an nonche­
mical activities, procedures, and practices or pesticide use restric­
tions establishedb the department of agriculture in consultation
with the Universitrof Minnesota agricultural extension service due
to determination 0 common detection of a pesticide in groundwater.

(c) "Nonpoint source" means the presence of a pesticide in ground­
water or surface water from normal registered' use of" pesticide.

Cd) "Pesticide.-sensitive groundwater protection areas" means"
geographically definable area with characteristics of susceptibility
to pesticide migration to grounawater and containing criteria as
stipulated in article h section 5, subdivision ~

.(e) "Best management practices" means practices as defined in
article h section 2, subdivision 2.

(f) "Water resources protection measures" has the meaning given.
li in article h section 2, subdivision 5.

!.g2 "Monitoring" means" program designed for the collection of
data, through" network of groundwater guality samplin~stations
or surface water sam~lingpoints. for scientific inquiry an statisti­
cally signillcliiit ana ysis.

Subd. 3. [PESTICIDE-SENSITIVE GROUNDWATER PROTEC­
TION AffEAS.] The commissioner shall designate pesticide-sensi­
tive groundwater protection areas based on criteria established in
article L section 7, subdivision 3, and may involve cooperation with
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the department of natural resources, the pollution control agency,
the University or Minnesota, and other pertinent local, state, or
teaeral agencies-:-Pesticide-senSltlvegroundwater protection areas
must be based on factors associated with susceptibihty of ground­
water to the leaclll"iigOr direct movement of pesticides to the
groundwater.

Upon
h

designation of pe'sticide-sensitive groundwater rotection
areas t e commissioner shall conduct an assessment of the like i­
hood oICertain pesticides to m\f,f,ate to groundwater. netemnIi'31iOll
of pesticide mobility musfbe ased on the best currently available
data and may involve'PeStiCUIei'egIstraiitSdata and state and
federaTdata bases. Mobile pesticide determination must incluae
~esticideuse, pnysrochemica propertIes, and previous-groundwater

etection information.

The commissioner shall increase regulatory efforts in esticide­
sensitive groundwater protection areas, provide additional an
increased pesticide educational ancfTrailiing activities for preven­
tion of movement of pesticides to water resources,

Subd. 4. [PESTICIDE USE INFORMATION.] The commissioner
shall monitor urban and rural pesticide use on--"---biennialbasis.
Iiil'iirmation shaITDe COITecteQand automated consistent with sec­
tion 116C.41;BiIDdlVision 1. -- --

Subd. 5. [BEST MANAGEMENT PRACTICES.] The commis­
sioner shall promote best management practices that mmimize the
potential for pestiCide movement to water resources throughout the
state. Witmn a esticide-sensitive grOiilldwater protection area the
commissioner shall promote a Itional appropriate best manage­
ment practices and may consult with representatives of farmers,
,local and state a encies, the University of Minnesota, federal
agencies. and the pestici e llW.ustry. The best management praa.tices for agricultural and urban pesticide use must be practical an
appropriate for im lementation in the esticide.sensitive grouna­
water protection areas. In ad Ition to agronomic an orticultural
best management ¥.ractices, increased and eXaanded~esticideedu­
cational programs or counties with des\rlate pestici e groundwa­
ter protection areas shall be provide in cooperation with the
Minnesota exteiiSIOil servICe:- - -- --

Subd.6. [EVALUATION OF DETECTION.] The commissioner
shall evaTuate the detection of pesticides in grmmdwaters of the
state to determine the probaole source and possible coursesm
action. Evaluation oftlle detection of the presence of a pesticide may
include" but ~ not limited to, the following Items:

(1) the methods of sample collection, handling, and confirmation
mechanisms;



54th Day] WEDNESDAY, MAY 17, 1989 6101

(2) the adherence of the reporting laboratory to good laboratory
practices;

(3) the adequacy of the quality control and quality assurance
programs;

(4) the physiochemical properties of the pesticide and their
relationship, !f any, to the detection;

(5) the general climatological, geographical, and hydrogeological
factors that may impact the detection of the pesticide; .

(6) the relationship of the concentration detected to the health
based standard;

(7) the information available of the construction of the well from
which the sample was obtained; - - -- ---

(8) the information available on pesticide use in the area;

(9) other potential pesticide sources; and

(0) the adherence to label directions, including precautions on
the pesticide product label.

If conditions indicate a likelihood that the detection of the
pesticide to. be a result, ofnonnal registered use, the commisSioner
shall evaluate the need for lIicreasedpromotion oj'DeBt management
practices and water resources protection measures to mitigate
potential nonpoint source impact. Monitoring and subsequent eval­
uation shall occur on an as needed basis to determine ifthe pesticide
ill commonly detected and the potential nonpointimpacts of the
pesticide in similar conditions.

Subd, 7. [SPECIFIC PESTICIDE MANAGEMENT PLAN.] The
coiiiiiilSswner shall develop" specific pesticide management plln
for" pesticide if the pesticide has been determined to.be common y
detected in ~oundwater as a result of normal reAAstered use
following evauation ~ the comDllSSWner;, Each specilc ,pesticide
management, plan must be designed to minimize, movement to
groundwater through" series ofefforts such as increased educa­
tional activities, increase<:rtr9Ining and certification, and increased
enforcement activities.

The commissioner shall develop and implement a focused ground­
water monitoring and h~drogeo]ogicevaluation following common
pesticide ~etectionto eva~uate,contaminatiori frequency and concen­
tration trend. Assessment of the site-specific and pestiWle'specific
conditions and the likelihood of cOmmon detection must include
monitoring;-pesfiClde use infonnation, physical and c11eiillcal.P!:QP::
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erties of the pesticide hydrogeologic information and review of
information, and data from other lo~al, state, or federalmonitoring
data bases.

The specific pesticide management plan must be developed fol­
lowing evaluation, increased monitoring efforts, and site-specific
and pesticide-specific information. The specific management plan
must include best management practices and water resources pro'
tectian measures and pesticide use restrictions commensurate with
applicable information obtained 1Jy the commissioner, the severity
of the groundwater contamination and the trend assessment. The
specific pesticide management plan must involve the registrant and
be coordinated with the department of natural. resources, the
pollution control agency, the University of Minnesota agricultural
extension service, the Minnesota environmental education board,
the environmentalquality board, the state planning agency, the
department of health, the board of water and soil resources, and may
include consultation with appropriate federal agencies, -local gov­
ernmental units, farm organizations, and the pesticide industry.
The specific pesticide management plan shall be updated at no more
than two-year intervals.

Subd. 8. [ACTIONS TO COMMON DETECTIONS WITH CON­
CENTRATIONS OR TRENDS GREATER THAN HEALTH LIM­
ITS.] The commissioner shall impose additional use restrictions, or
label mooifications or cancel ~ pesticide use when: .

(1) common detections of pesticides exceed previous or newly
established limits as described in article 1, section 5 or, where
applicable, state drinking water sta:iid""aroS; or - - ---

(2) !f trend analysis indicates that common detections will exceed
limits as described in article 1.section 5 or, where applicable, state
drinking water standards notwithstanding implementation of best
managementpractices and water resources protection measures or
previous use restrictions.

Restrictions may include limitations on product purpose, rate,
time of application, frequency of application, method of application,
application to soil types or crops, or geographic area of application.
Restrictions may be altered based on continued trend analysis of
common pesticide detectioIls. .

Subd. 9. [RULES.] The commissioner shall adopt permanent rules
necessary to implement this section..Therules must contain at ~
minimum:

(1) an education and information plan to promote pesticide best
management practices and water resources protection measures in
pesticide-sensitive groundWater protection areas; .-
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(2) i.nvesti ation and monitoring procedures to assess unusual
pestici e detections in groundwater;

(3) procedures to implement best management practices and
.waterresources ~rotec:tion measures, Increased monitoring, and
trend evaluationollowing the common detection of pesticides; and

(4) regulatory actions to be taken if trend analysis-or common
detections indicate exceedance of limits as described in article 1,
section §.or, where appropriate,state drinking water stanaard8. -

Sec. 50. [PESTICIDE CONTAINER COLLECTION AND RECY­
CLING PILOT PROJECT.]

Subdivision L [PESTICIDE; DEFINITION.] For the purposes of
this section, "pesticide"-means a substance or mixture of substances
intended to prevent, destroy, repel, or mitigate !! pest, and !!
substance or mixture of substances intended for use as a plant
regulator, iIefoliant, or desICcant. -.- - - .

Subd. 2. [PROJECT;] The department of agricultu;~, in consulta­
tion and cooperation with the commissioner of the pollution control
agency and the director ome Minnesota extension service, shall
design alldiiiiPlement !! j»lot collection project, to be completed ~
June 30; 1991, to:

(1) collect, recycle, and dispose of empty, triple-rinsed pesticide
.containers; .

(2) develop, demonstrate, and promote proper pesticide container
management; and

(3) evaluate the current pesticide container management methods
and the cause and extent of the problems associated with pesticide
containers.

Subd. 3. [COLLECTION AND DISPOSAL.] The department of
agTICiillure shall proVide for the establishment and ~ration of
temporary collection sites tor pesticide containers. The epartment
may limit the~ and quantity of pesticide containers acceptable
for coTIecfion. . .

Subd. 4. [INFORMATION AND EDUCATION.]The department
shall develop informational and educational materials, in consulta:
bon and cooperation· with the Minnesota extension service, to
promote proper methods of pesticide container management.

Subd. 5. [REPORT.] During the PMotlfroject, the department of
.agTICiiIture shall conduct surveys an co~ect information on proper
and improper pesticide contamer storage and disposal. .~ Novem-.
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her 30, 1991,. the department shall report to- the legislature its
concliiSiOiiSl'i'om the project and recommenaations for additional
legislation OT rules governing management of pesticiClecontainers.

Subd. 6. [MANAGEMENT AND DISPOSAL.] The del?artment of
agriculture or other entity collecting pesticide. contamers must
manage and dispose of the containers in compliance with applicaoIe
federal and, state requirements..

Sec. 51.[REVISOR'S INSTRUCTION.]

In the next and subsequent editions of Minnesota Statutes, the
sections iiiCOlunm A shall be renumberea as the sections in column
B. ---

ColumnA
18AA9
18B.08
18B.15

. 18B.18
.18B.20
18B.21
18B.22

Column B
18BAO ­
18B.285
18B.19
18B.15
18B.21
18B.18
18B.20

Cross-references to these sections within Minnesota Statutes
must also be corrected.--

Sec. 52. (COMPLEMENT ADJUSTMENT.]

. The complement for the department of agriculture is reduced ~
four positions in therertilizer and pesticide management programs
for special revenuerunds under articles 2 and ~ of this act.

Sec. 53. [REPEALER.]

Minnesota Statutes 1988, sections 18B.16; 18B.19; 18B.20, subdi­
~sion 6, are repealed.

ARTICLE 4

WASTE PESTICIDE COLLECTION

Section 1. [115.84] [DEFINITIONS.]

Subdivision 1. [COLLECTION SITK] "Collection site" means a
lliirmanent or temporary designated location with scnedUled hours
or collection where pesticideend users may bring their waste

pesticides. .

Subd. 2. [LOCAL' UNIT OF GOVERNMENT.] "Lo~al unit of
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government" means '.~ statutory or home rule charter city, .town,
county, soIl and water conservation district, watershed district, any
other special purpose district, and local or regional board.

Subd. 3. [PESTICIDE.] "Pesticide" means a substance or mixture
ofSiibstances intended to prevent, destroy, repel, or mitigate a~
and ~ substance, mixture; or substances intende(l for use as ~plant

regulator, defoliant, or desiccant.

Subd. 4. [PESTICIDE END USER.] "Pesticide end user" means a
fa~or other person who owns ~ pesticide. Pesticide end user does
not include the manufacturer, formulator, or packager.

Subd. 5. [WASTE PESTICIDE.] "Waste pesticide" means ~ pesti­
cide that the pesticide end user considers a waste. Awaste pesticide
Can be ~--canceled pesticide, an unusablepesucTde,or ~ usable
pesticide:

Sec. 2. [115.84] [WASTE PESTICIDE COLLECTION PRO­
GRAM.]

Subdivision.!.: [COLLECTION AND DISPOSAL. I The agency
may establish and operate a program to collect anddispose of waste
pesticides. The program shall be made available to pesticide end
users whose waste generating activity occurs in the state of Minne­
sota.

Subd. 2. [IMPLEMENTATION.] In conducting the program the
agency will comply with all applicable federal and state laws. The
agency may obtain ~ United States Environmental Protection
Agency hazardous waste identification number to manage the waste
pesticides collected. The agenc~may limit the~ and quantity of
waste pesticides accepted for co Iection and may assess pesticide end
users for portions of the costs incurred.

Subd. 3. [INFORMATION AND EDUCATION.] The agency may
provide informational and educational materials in consultation
and cooperation with the Minnesota extension service regarding
waste pesticides and the proper management of waste pesticides to .
the public.

Subd. 4. [DEPARTMENT OF AGRICULTURE.] The agency shall
develop the program in this section in consultation and cooperation
with the commissioner of agriculture.

Subd. 5. [AUTHORITY] The agency may adopt rules to adminis- .
ter this section.

Subd..6. [COOPERATIVEAGRF;EMENTS.] The. agency may
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enter into cooperative agreements with state and local units of
government for administration of the collection program.

ARTICLE 5

WATER SUPPLY MONITORING AND PROTECTION

Section 1. Minnesota Statutes 1988, section 156A.01, is amended
to read:

156A.OI [LEGISLATIVE INTENT.]

It is The legislative intent and purpose in of sections I56A.01 to
156.'..08 156A.09 is to reduce and minimize-the waste of greuaa
wateF groundwaterresources within this state by reasonable legis­
lation in licensing of drillers or makers of water wells and the
regulation of exploratory borings in Minnesota aRE! to. Sections
156A.01 to 156A.09 are also intended to protect the health and
general welfare by providing a means for the development and
protection of the natural resource of underground water in an
orderly, sanitary and reasonable manner. In furtfleraaee ef the
abe¥e iateats aRE!' pUFf'eses, To carry out the intent of sections
156A.OI to 156A.09 and in recognition of theeffects ef that explo­
ration and mining of metallic minerals have on gFsUilif wetee
groundwater resources, the legislature finds that it is necessary to
require submission to the state of factual data generated by explor­
atory borings to the state, till' the pUrpese ef eeatrelliag: (I) control
possible adverse environmental effects ofmining, to; (2) preserve the
natural resources, aRE! to; (3) encourage the planning of future land
utilization, wIHIe at the same time premetiag; (4) promote the
orderly development of mining, the eaeeuragemeHt ef; (5) encourage
good mining practices-; and the reeegaitiea (6) recognize and idea­
tilleatiea ef identify the beneficial aspects of mining.

Sec. 2. Minnesota Statutes 1988, section 156A.02, is amended to
read:

156A.02 [DEFINITIONS; EXCLUSIONS.]

Subdivision 1. For the purposes of sections 156A.OI to 156.'L.08
156A.09, the following terms have the meanings given them in this
section.

Subd. La, [WATER WELL.] "Water well" means any excavation
that is drilled, cored, bored, washed, driven, dug, jetted, or otherwise
constructed when the iateaaea use ef the same excavation is
intended for the location, diversion, artificial recharge, or aeEfl:lisi
tieR extraction of groundwater; previaea, hewever, that the term.
Water well includes monitoring well as defined in subdivision 13:
Water well does not include excavation by backhoe, or otherwise for
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temporary dewatering of groundwater for nonpotable use during
construction, where the depth thereef of the excavation is 25 feet or
less; nor shall does it include anexcavationetliei' tftaR m'I'lerateFy
00rffig made~ I'.U'I'8se ef elltaiaiag to obtain or I'resl'eetiag
prospect for oil, natural gas, minerals, orproducts of mining or
quarrying, or Hw the iasertiag excavation to insert media to
repressure oil or natural gas bearing formations or Hw steriag to
store petroleum, natural gas, or other products; nor an excavation
for nonpotable use for wildfire suppression activines.-

Subd. 2. [WATER WELL CONTRACTOR OR CONTRACTOR.]
FeP the 1"<FI'eses ef seetieas 1eGLQ1 te 1eGAQ8, "Water well
contractor" and "contractor" means any person, firm, eSI38FtfteFShif>
partnership, association or corporation, who .sfta.R eSB:stnlet con­
structs, aaaa<lea, &F repaiP repairs, or seals a water well or seals ~
water well upon land other than its own for compensation.

Subd. 2a. [WATER WELL DRILLING MACHINE.] "Water well
drilling machine" means any machine or device such as a cable tool,
rotary, hollow rod, or auger; used for construction, 8a8nElSftHlent, er
repair, or sealing of a water well or ~ hole excavated for an elevator
or ~ hydraulic cylinder.

s..a.h:h Seetieas 1eGLQ1 te 1eGA.Q8 shall net re'lHire lieeasiag ef
W 6ft ia<li'li<lHal whe<ffills " wateP well 8fI ±aH<l wIHeh is ewae<I &F
leased Bythe ia<livi<lHal aa<I is IlS8<! By the ia<li'li<lHal Hw farffiiag &F

agrieHltHral I'url'eses &F astheia<livi<lHal's pIaee ef aOO<!e, &F~ te
fffi ia<livi<lHal whe ]3erferHls Iab&F &F serviees Hw ft wateP well
eeatraeter ffi eeaaeetiea with the <lrilliag, aaaa<leameat, &F repaiP ef
a wateP well at the <lireetiea aa<I at the ]3erseaal SHI'er':isiea ef a
lieease<l wateP well eeatraeter; I're'li<le<l, hewe'ler, that the ia<lki<l
Hal shall eeffil'ly with aIIethe¥ ]3revisieas of eeetieas 1eGl\.Q1 te
HGfLQ8 aa<I With ""Y rele &F well ee<Ie a<le]3te<l thereHa<ler.

Subd. 4. [EXPLORER.] FeP the ]3HFJ3eses '* seetieas 1eGl\.Q1 te
186/•.Q8 "Explorer" means a person who has the right to drill any
exploratory boring. .

Subd. 5. [EXPLORATORY BORING.] FePthe ]3HFJ3eses ef seetieas
1eGLQ1 t9 HGf•.Q8 "Exploratory boring" means any surface drill­
ing done Hw the I'HFJ3ese ef e"]3leriag to explore orl'res]3eetiag
prospect for oil, natural gas, and metallic minerals, including but
not limited to the following: iron, copper, zinc, lead, gold, silver,
titanium, vanadium, nickel, cadmium, molybdenum,- chrom-ium,
manganese, cobalt, zirconium, beryllium, thorium, uranium, alumi­
num, platinum, palladium, radium, tantalum, tin, and niobium.
"Exploratory boring" does not include drilling done in the Biwabik
iron formation in relation to natural iron ore or activities regulated
]3Hr"Haat according to section 298.48.

Subd. 6. [GROUNDWATER THERMAL EXCHANGE DEVICE.]
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li'e¥ the I''''I'sses ef seetisns 1a61\.Q2 ta 1a6t..1Q "Groundwater
thermal exchange device" means any heating or cooling device, the
operation of which is dependent upon extraction and reinjection of
groundwaters from an independent aquifer. Thermal exchange de­
vices licensed under this chapter shall be sealed against the intro­
duction of any foreign substance into the system, but shall be 56

constructed as to permit periodic inspection of water quality and
temperature.

Subd. 7. [VERTICAL HEAT EXCHANGERjli'e¥ the I''''I'SBeB of
seetisn" 1a6f•.Q2 se 1a61\.11 "Vertical heat exchanger" means any
earth-coupled heating or cooling device consisting of a sealed piping
system installed vertically in the ground l& the I''''I'ase ef trans­
fe....ng to transfer heat to or from the surrounding earth.

Subd. 8. [ELEVATOR SHAFT.] "Elevator shaft" means any bore
hole, jack hoke, drilled hole, or excavation constructed to install an
eJeVa.tor sha oi'"1i"Y<'lraliITCcylinder for elevators.

Subd. 9. [ELEVATOR SHAFT CONTRACTOR] "Elevator shaft
contraao7' means ~ person,firm, partnership, or corporation -li­
censed h the commissioner to drill or excavate holes to install
elevator shalts and hydraulic cylii1ders.

Subd. 10. [ENVIRONMENTAL BORE HOLE.] "Environmental
bore hole" means!' hole drilled, cored, bored, washed, driven, duy,or
~ttrd in the ground used to monitor chemical, radiologica or

10 o~ical contaminants."An environmental bore hole does not
inclu e any other well, bormg, or other excavatwnasdeflneam this
chapter. .

Subd. 11. [MONITORING WELL.] "Monitorin£ well" means any
e"eavationthat g; drilled, cored, bored, washed, rIVeil, dug'Jetted,
or otherwise constructed for the pu~ose of extracting groun water
fOr physical, chemical, orl:>iologica testing. Monitoring well in­
ClUdes water wells installed to measure groundwater levels or to test
hydrologic pr0'aerties in an area being investigated for potential or
eXIStIng gratin water contamInatIOn.

Subd. 12, [MONITORING WELL CONTRACTOR] "Monitoring
well contractor" means !' person who g; registered h the depart­
ment to construct monitoring wells and who g; !' professional
engineer re!Qstered accordinf to sections 326,02 to 326.15 in the
branches of cIvil or geologica engineering, or !' geOlogist or Wdjo­
geologist certified h the American Institute of Professional eo 0­

\Vsts, the American Institute of Hydrologists, the National Water
~ Association, or other organizatIOns approYea fu. the commis­
sioner.

Subd. 13, [WELLHEAD PROTECTION AREA.] "Wellhead pro­
tection area" means the surface and subsurface area surrounding a
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water well or well field that supplies a public water system, through
which contaniinants are likely to move toward and reach the water
well or well field. . ----- -----
--------

Sec. 3. Minnesota Statutes 1988, section 156A.03, is amended to .
read:

156A.03 [REGULATION AND LICENSING.]

Subdivision 1. [COMMISSIONER OF HEALTH REGULATES
WATER WELL AND MONITORING WELL WORK AND EXCAVA­
TION FOR ELEVATOR SHAFTS AND HYDRAULIC CYLIN­
DERS.] The state commissioner of health shall regulate.and license
the: (1) drilling aa&2 constructing, and 'iipair of all water wells
witIHft this state,l (2) sealing of unused we Sj (3) installinyof water
well pumps and pumping equipment; (4) excavating or driling holes
for the installation of elevator shafts .and hydraulic cylinders for
elevators' and sealing of holes excavated for the installation of
elevator shafts and hJ:draulic cylinders for elevators; and (5)l)lstaIr­
!!'g and sealing enVIronmental bore liOIes. The commissioner of
liealth shall examine and license water well contractors and, limitea
water well. contractors, and elevator shaft contractors and shall
examine and register momtoring welTcOiitractorS. The-cQmliUS­
SlOner of health shall establish stanil8.ros for installing and sealing
environmeiitaIbore holes. After consultation with the commissioner
of natural resources and the pollution control agency, the commis­
sioner shall establish standards for the desigu, location, construc­
tion, aOOOOOBmeat,.and l'E!JlaiP and sealing of watff wells within
this state. As provided in section 156A.071,the commissioner shall
license explorers engaged in exploratory boring and Shall examine
individuals who supervise, or oversee exploratory boring,

. '. . A

Subd. 2.' [WATER WELL CONTRACTORS MUST BE. LI­
CENSED.] No eeBt....eteF person shall drill, construct, ,*"",deB" or
repair a water well within this state unless in possession of a valid
license to do so issued annually by the state commissioner of health.
AD aflfllieaBt whe is etheF'ivise f1Ualified .mit whe <lees net ""'-'e
fJPaetieal' Held euperieH:ee Hi tfte, 8fJ8Fatisft sf eSB:veatisBal El:,illiBg
maehiBes SIleR as a eahle tool, retary, Bellew red, ffi' aHgeF, mit whe
<lees iastaJ.l lffieeBveBtieBal wells SIleR as dFi¥e jl6iBt;-. ffi' whe is ...
the wellFeJlfliF seF'fiee wIHeh' iBvelves medifieatieB te the well'
easiBg; SeFeeB, <Iet>tIr,. ffi' diameteF heIew the UJl!lffi"te..miBatiaa ef
the well easiBg, sRaIl ""'-'e the lieeBse limited te SIleR wateF well
eSBtMetiag~ .

. A person who desir'~s todtill~ G0nstruct,.~epair, or seal one or more
wens iIi this state must apply to the commissioner of health: for ~
water well contractor's license. Intlle application, the person must
set out qualifications for the license, the eqUipmenfthe Ped''bn will.
use ~ the contractin~, and other information requir ~ the
commIssioner. The aw ication must be on forms prescribed~ the
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commissioner. The commissioner shall c1arge a fee of $50 according
to section 144.122l'or the filing oithe app icatio-nQi any person. The
commissioner shaITnot act upon anY

h
application until the fee has

been paid. When the commissioner as approved the application,
the applicant shall take an examination given~ the commissioner.

Subd. 2a. [LIMITED LICENSES REQUIRED FOR CERTAIN
WORK.] w A limited water well contractor, as defined in section
156A.02, sUliaivision 12, may obtain !! license limited to tile follow­
~work:

(1) modifying or repairing well casings, well screens, or well
diameters;

(2) coustructing unconventional.wells such as drive points or dug
wells; .

(3) sealing wells; or .

(4) installing water well pumps or pumping equipment; or

(5) excavating holes to install elevator shafts or hydraulic cylin-
ders for elevators. .

(b). No /lerson shall serform the work described in this subdi,:ision,
within -t IS state, un eSB the IncllVl(fualpossesses a valId hcense
issuedamw.~the commIssIOner ol'health. A personpert'orming
the work under this section must apply to the commissioner for a
TICense:Tn the apJillCation, the person must set out qualificationS1'or
the Iicense-;tbe equipment the If,ersli will use in the contracting,
and other inrormation required ~ t e commissioner. The applica­
tion must be on forms prescribed~ tile commissioner. The commis­
sioner shallchB.rge!! tee of $50 for the fihrg of the a"ITTICa:tion. The
commissioner shall not act upon an app ication unti the fee has
been paid. When the commissioner has approved the application,
the applicant shall take an examination given &the commiSSIOner,

Subd. 3. [MONITORING WELL CONTRACTORS MUST BE
REGISTERED.] A I'Pafessiall61 eagi..eep pegisteFed I'lft'Sllant ta the
flPavi&ia..s ef seetia..s~ ta 326.15, ... the am..ehea efefvH6f'
gealagieal e..gi..eepi..g, shall ft9t ile peEf\lffed· te ile liee..sed 'as a
wateF well eSBtFaetsF tHHieF the ~FBVisiBBS efthis seelien te drill test
aapi ..gs .... taffistall I'ie.affietep wells fep e..gi..eeri..g I'uPflases, .... ta
ee..skuet gpe....dwatep 'f'lality samI'Ii..g aftEi ffia..itapi..g wells as
defi..ed iii, f'U!ee I'Paffiulgated by the ea......issia..ep. 'l'est hales;­
I'ie.affietep wells ill£ltalled fep e..gi..eepi..g I'UPf'ases, aftEi atheP wells
,,"seriaed by this subdivisia.., shaIIile ea..stroeted, ffiaifttai..ed aftEi
aaa..da..ed ... aeeapd_ee with this ehaf)tep aftEi the f'U!ee I'Mffiul
gated tBeFeHftdeF.
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Any Ii professional engineer or other certified professional en­
gaged in the practice of constructing gra"ndwateF 'lllality samJ3ling
and sealing monitoring wells as described in tIHs saiJdivisian section
156A.02, subdivision 11, and environmental bore holes as described
in section 156A.02, subdivision 10, shall register with the commis­
sioner'on forms provided by the commissioner. -A monitoring well
contractor shall not be required to be licensed as ~ water well
contraCtor. '

After December 31, 1990, ~ person seeking initial registration as
~ monitoring well, contractor under this subdivision must meet
examination and experience requirements that the commissioner
establishes in rule.

Subd. 4. [EXEMPTIONS FROM LICENSING REQUIRE­
MENTS.] (a) Sections 156A.01 to 156A.09 do not require licensing of
0) an individual who arills a water well on land that is owned or
leased EY the indiVIdUal and ~ used EYthemdlViduarToifaTIiUilg or
agricultural purposes or as theTrlilividual's place of abode, or (2) an
individual who performs labor or services for a water well contractor
in connection with the drilling, repair, or sealing of~ water well at
the direction arid at the personal supervision of a licensed water well
contractor. An individual exempt under this subdivision must
comply with sections 156A.01 to 156A.09 and with any rule adopted
under those sections.

(b) Test holes, piezometer wells installed for engineering pur­
poses, and other wells. described by this subdivision, shall be
constructed, maintained, and sealed according to sections 156A.01
to 156A.09, and the rules adojitedUnder those sections. .

Subd. 5. [BONDING REQUIREMENTS.] As a condition of licens­
!Qg water well contractors, limited water well contractors or regis­
terrgmonitoring well contractors under this section, ~ perslin
see ing ~ license or registration shall give ~ $10,000 bond to ~
state. The bond shall be conditioned upon the faithful and lawful
performance of work contracted for or performed EY the persol). in
Minnesota. The bond shall be for the benefit of persons injured or
suffering financial loss EYreason offailureof the performance. The
bond sball be in lieu of all other license bonds to any political
subdivision of the state. The bond shall be writtenEY ~ corporate
surety licensed to do business in Minnesota.

Subd. 6, [LICENSE AND REGISTRATION FEE; ISSUANCE OF
LICENSE OR REGISTRATION.] On successfully passing the exam­
ination for original license or.registration required under subdivi-

. sion ~ or 3, and showing evidence of bonding required in subdivision
5, the applicant shall submit to the commissioner ~ license fee of
$250 or ~ registration fee of $50. Upon receiving the fee and bond
Iiif()rmation, the commissioner may issue ~ license or registration.
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Subd. 7. [NONTRANSFERABILITY OF LICENSES AND REG­
ISTRATION; RENEWAL PROCEDURES,] A license OT Tegistration
issued under this section ~ not transferable. The person licensed or
register:ed'iTIust submit to the commissioner an application to renew
the license or registration on _~ date set ~ the commissioner. The
renewal application must be accompanied ~ ~ fee set ~ the
commissioner under section 144.122. The application must a180
include documentation that the person has met requirements for
continuing education that the commissioner establishes~ rule. The
person must also P.'!.Y a penalty fee set ~ the commissioner under
section 144.122 !i the peTson submits the renewal application after
the required renewal date. If"~ person submits arenewal application
after the Tequired renewal date, the person shall not perform the
work for which the person was licensed or registered from the
renewal date until the date the person submits an application, fee,
and penalty fee.

Subd. 8. [REGISTRATION OF DRILLING MACHINES RE­
QUIREDTAs part of the application for licensing or registration, or
annual renewal of ~ license or registration, '" person licensed or
registered under this section must P.'!.Y an annual fee of $5 for the
registration with the commissioner ofeach drilling machine used to
constr~et water-wells and monitoring wells and to excavate holes for
elevator shafts orliYdraulic cylinders, and $5 for the registration of
each machine such as ~ pump hoist used to repair wells, seal wells,
or install pumps.

Subd. 9. [FEES DEPOSITED WITH STATE TREASURER.] Fees
colTecte'"dror licenses or registration under this section shall be
submitted to the departinent-for deposit in thegeneral fun-a:- -

Subd. 10. [RECIPROCITY.] The commissioner may license or
register, without giving an examination, a person who is licensed or
registered in any state, territory,or possession of the United States,
or any foreign country, if: (1) the reruirements for licensing or
registration under which the water we 1contractor 'was licensed or
registered do not conflict with sections 156A.01 to 156A.09; (2) the
requirements lire of a standard not lower than that specified by the
rules adODted under sections 156A.Ol to 156A.09; and (3) equal
reciprocal privileges aTe granted to licensees ofthis state. Aperson
who, seeks ~ license or registration under this subdivision must
~ for the license or registration and pay the fees required under
this section.

Subd. 11. [POLITICAL SUBDIVISIONS CANNOT REQUIRE
ADDITIONAL LICENSES OR REGISTRATION.] No political sub­
division shall require ~ person licensed -or registered under this
section to ~ ~ license or registration fee. However, ~ political"
subdivision shall be provided upon request with ~ list of licensed
water well contractors, limited water well contractors, elevator
shaft contractors, and monitoring well contractors.
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Sec. 4. [156A.041] [REQUIREMENTS FOR WATER WELL AND
MONITORING WELL CONSTRUCTION AND SEALING AND
ELEVATOR SHAFT EXCAVATION AND SEALING.]

Subdivision h [WRITTEN CONTRACT REQUIRED.] A person
licensed or registered under sections 156A.01 to 156A.09 shall not
construct or seal a we~excavate or seal a nole for an'eleVator
shaft or hydTIiiiIic rder until the well owner or owner of the
~ on which t e water weIl or hole for the eTevator shaft or
hydraulic1lliid"er iSTocateaand the person s~gns a written contract
that descri es the nature of the work to ~ performed and the
estimated cost of the work. A person may not construct a monitoring
well until the owner ofthe property on wlllC1i the well is located and
the well owner~ a written contract that <teScnoesThe nature of
the work to be performed, the estimatea cost of the work, ana
provisions Tor sealing the weir

Subd. 2. [WATER WELLS MUST BE IDENTIFIED.] When a
water welThas been constructed, the contractor shall attach to the
well a IaDeIShoWlllg the uni,£ue well number, the depth of the wen;
tnecontractor's mime, and~ date the weII was constructe([

Subd. 3. [NONCONFORMING MONITORING WELL.] Any mon­
itoring well whose casing is completed less than 12.inches above
grade, may only be constructed ifthere is no anernauveIOcation for
constructing aweJl that ends at least12'1nch"s abovedgrade. AIl
these monitoring weIIs must be COilstructed and seale in accor­
dance with ruleS to be adopted ~ the commissiOner.

Subd. 4. [DISTANCE REQUIREMENTS FOR SOURCES OF
CONTAMINATION.] No person may place, construct, or install an
actual or potential source of contamination any closer to "" well than
the isolation distances set in the Minnesota water well code adopted
under section 156A.05 unless a variance has been issued ~. the
commiSSIOner according to the-procedures in the water well con­
struction code.

Subd. Q:: [REPORT OF WORK.] Within 30 days after completion
or sealing of a well or completion of an excavation for or sealing of
an elevator shaft or hydraulIc cylinder, "" person licensed or regis­
tered under this chapter or "" 3erson exempt under section 156A.03,.
subdivision 4, paragraphTa), cause (1), shall submit to the commis­
sioner of health "" verified report upon

h
forms provided ~ the

commissioner. ThelE0rt must contain t etiiIlowing information:
(1) the name and a ess 01'tbe owner of'1he weIl, elevator shaft or
11,draulic c~Iillder shaft anathe actuafTocatiOn of the well or
eevator sha t or hyc:IraiiTicCYlillderShaft; (2) "" kg orthe matenals
and water encountered in connection witn drilling, and related
pumping tests;' and (3) other information the commissioner may
reguire concerning the drilli,\g or sealing of the well or hole for an
elevator shaft or hydraulic cylmaer. Within 30 days after receiving
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the report, the commissioner of health shall send one ""!'l of the
report to the commissioner of natural resources, the local soITana
water conservation district within which the well or elevator shaft
OT1iYdraulic cylinder shaft iSIOcated, and one coPY to the directOrOf
the Minnesota geological survey.

. Sec: 5. [156A.042] [ENVIRONMENTAL BORE HOLES.]

Any environmental bore hole shall be constructed, sealed, and
reported in accordance with rules to be adopted !i,y the commis­
sioner.

Sec. 6. [156A.043] [RIGHTS AND .DUTIES OF OWNER OF
PROPERTY ON WHICH A WATER WELL IS LOCATED.]

Subdivision 1. [DISCLOSURE OF WELLS TO BUYER.] Effective
July 1., 1990,oefore signinr. an a~eement to sell or transfer
Eroperty, the seller or transeror shal disclose in writing to the

uyer or transfereeillformation about the status and the locaffim of
all wells on the property. In the disclosure, the seller or transferor
must indicate, 'for each well, whether it is in use, not in use, or
permanently sealecl.Atthe time of sale, thesamemformatlon must
be provided on the certificate of value reqilire<fPursuant to section
272.115, or on some other form prescribed~ the commissioner. The
well information shall be signed ~ the seller or transferor of1he
property or" erson authorized to act on behalf of the seller. IT "
seller failS to provi e the well information, " buher or " person
aiiiliOrIZed'to act on behalf ofthe seller, may~~ well informa­
tion portion baseaon the information provided on the disclosure
reguired !i,y this section or based on other availablemrormation. The
county recorder shall not record" deed, instrument, or writing for
which a certifIcate of value is reguired under section 272.115, unless
the well information required!i,y this section has been provide<:r.The
owner shall retain "~

Subd. 2. [FAILURE TO DISCLOSE AT TIME OF SALE.] If a
seller or transferor fails to disclose the existence of a well at the tIme
of sale, and knew or had reason tOKllOW of the existence OIa well,
The seller ortransreiorTs liable to the buyer for costs and damages
relatedtO the sealin~ oT" well and reasona6le attorney fees. The
right of action must e exercised ~ the buyer or transferee within
six years after the date the buyer purcIiased or transferee received
the property on which the well is located.

Subd. 3. [WHO MUST SEAL WELLS.] To seal wells, the owner of
property on which" well ~ located shalIempwy "licensed water
well contractor or a contractor with a1ICense to seal unused wells.
The owner of prOPerty with momtOrmg wells,or holes for elevator
shafts, or hydraulic cylinders for elevators shaIT empIOy aJicensed
water well contractor, a contractor with a license to seal. unused
wells, or " monitoring well contractor to seal monitormgwells no
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longer in use; and an elevator shaft contractor to seal holes no
longer used for erevator shafts or shafts lor hydrawiccYIilli1ei'S lOr
elevators.

Subd. 4. [OWNER'S CAUSE OF ACTlON.] rhe owner of the
l;roperry on which "" water well or "" shaft for aneIeVatOr or

ydraulic cylinder for an elevator is located has a cause of action for
civil damages a(:(ainst ""person whose action or inaction caused
contamination of the well. The ~!ghtof an owner to maintain a cause
of action extends for "" period £... six years after the owner knows or
Decomes aware ofthe contamination of the wen: The court may
award damages, reasonable attorneys' tees, and costs andillsEmrse­
ments.

Sec. 7.[l56A.044] [PERMITS FOR GROUNDWATER THERMAL
EXCHANGE DEVICES.]

Subdivision 1. [PERMIT REQUIRED.] Notwithstanding an\de­
partment or .agency rule to the contrary, the commissioner s iaIT
issue, IIp<lIl request~ the owner of the prorrty and submissiOllOf
"" $50tee, permits &!: the reinjection £... water ~ "" properly
constructed well into the same aquifer from which the water was
drawn for. the opeTIillon of~undwatei'1liermarexChangeaevTce.

Subd. 2. [PROCEDURES FOR GROUNDWATER EXCHANGE.j
Withdrawal and reinjection shall be accomplished ~ "" closed
system in which the waters drawn for thermal exchange have no
contact orcommingTIng with water from other sources or with anY
polluting material or substances. The closed system must be con­
structed to allow opening for mspection h the commissioner. wens
that are part of a groundwater thermal exchange system shall serve
no other function. However, water may be supplied to thecromestic
water s~stem if the~~ taken off the thermal exchange system
ahead 0' the heat exchange unit, and if the water discharges to ""
break tank through an air~ that ~ atTeast twice the effective
arameter of the water inlet tothetank." A groundwater thermal
exchange System may be usedforaorlleStiC water heating only if the
water heating device is an integral part of the heat exchange unit
that ~ used for space neating and cooling.

Subd. 3. [LIMITATIONS AND REQUIREMENTS FOR PER­
MITSTAs a condition of the permit issued under subdivision 1., an
applicant snail ag'jee to allow inspection ~ the commissioner of
health during regu ar workinfi hours for department inspectors. A
maximum of 200 permits sha be issued lor smaIl systems having
maximum capacities of 2ogaIions ~ minute or less. The small
systems shall be subject to inspection twice "" yew. ~ maximum of
ten- permits shall be issued for larger systems aving maximum
capacities from 20 to 5iYgaIlons~ minute. These larger systems
shali be sul)fect to inspection four times "" year, The commissioner
may aoopt rules to administer t\1is section.
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Subd. 4. [REQUIREMENTS FOR WATER APPROPRIATION
APPLY] Water appropriation permit riruire",<mts and penalties
provided msections 105.41 to 105.416 an related rules adopted and
enforced~ the department of natural resources apply to grouna:
water thermal exchange permit recipients. A perso,£ issued a permit
under subdivision 1 must comply with this section or the permit to
be valId.· Noncomplra:nce subjects the person to sanctiOns -'!!: the
noncompl~ing activity that are available to the department()f
health an pOllution control agency.

Sec. 8. [156A.047] [VERTICAL HEAT EXCHANGER; LICENS­
ING AND REGULATION.]

Subdivision 1. [LICENSE REQUIREMENTS.] No water well
contractor shalidrill or construct any excavation used to instaITa
vertical heateXc!lallgerunless the water well contractOrllas 5'c valid
water well contractor's rrcense. .----

Subd.2.[REGULATIONS FOR VERTICAL HEAT EXCHANG­
ERSTV"ertical heat exchangers must be constructed, maintained,
and sealed according to sections 156A.01 to l56A.09, and rules
adopted under those sections.

Subd. 3. [PERMIT REQUIRED.] No water well contractor shall
install 5'cvertical heat exchan~erwilllout firsfOl)taining 5'c permit
from the commissioner of hea tho The water wen contractor must
apply for the permit on forms proVIded fu: the commissioner and
must pay ~50 fee. As 5'c condition of the permit, the owner ofthe
property on which the vertical heat exchanger is to be inStaIledSharr
agree to aTIow inspection Q.y the commissioner, or an agent, during
regular WOrlUng hours ofdepartment of health inspectors.

Sec. 9. Minnesota Statutes 1988, section 156A.05, is amended to
read:

156A.05 [POWERS AND DUTIES OF THE COMMISSIONER OF
. HEALTH.] -

Subdivision 1. [POWERS OF COMMISSIONER.] The state com­
missioner of health sftaIJ \lBssess all possesses the powers reasonable
and necessary to exercise effectively the authority granted by
sections l56A.01 to 186!•.08 156A.09.

Subd. la. [DUTIES.] The commissioner shall:

(1) regulate the drilling, construction; and sealing of water wells
within this state;

(2) examine and license water well contractors, persons modifying
or repairing well casings, well screens, or well diameters; construct-
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irlg unconventional wells such as drive points or dug wells; sealing
wells; installing water well pumps or pumping equipment; and
excavating or drillin1. holes for the installation of elevator shafts or
hydraulic cYlinders or elevators; and sealing holes for elevator
shafts and hydraulic cylindersfor elevator shafts; .'

(3) register and examine monitoring well contractors;

(4) license explorers engaged in exploratory boring and examine
individuals who .supervise or oversee exploratory boring;

(5) after consultation with the commissioner of natural resources
and thepollution control agency, establish standards for the design,
location, construction, repair, arid sealing of water wells and holes
for elevator shafts or hydraulic cylinders within the state; and

(6) issue permits for construction and maintenance of groundwac
tcr thermal devices, vertical heat eXChangers, and excavation for
holes to install elevator shafts or hydraulic cylinders.

. Subd. 2. [COMMISSIONER TO ADOPT RULES.] The commis­
sioner of health shall by DeeembeF 3l, W1l, Ht the. manneF
IlFeseFibell by ehallteF l&; h6kI a publie heaFinganll IlF8m\ilgate
adopt rules neeessaFy under chapter 14 to carry out the Il"FIl8Ses af
sections 156A.01 to 1561'"-08 156A.09 including, but not limited to:

(a) Issuance of licenses for qualified water well contractors,
persons modifying or:repairing well casings,"well .screens, :or well
diameters; constructing unconventional wells such as drive points
or dug wells; sealing wells; installing water well pumps or pumping
equipment and excavating holes for installing elevator shafts or
hydraulic cylinders; and issuance o£registration for monitoring well
contractors.

(b) Establishment of conditions for examination and review of
applications for license.

(c) Establishment of conditions for revocation and suspension of
license. .

(d) Establishment of minimum standards for design, location,
construction, aaandSRfficnt, mid repair. .and sealing _of wells and
holes dug to construct elevator shafts or hydraulic cylinders, to
eft'eet"ate carry out the purpose and intent of sections 156A.01 to
1561\.08 156A.09. The use of plastic water well casing~expressly
permitted and the commissioner shall adopt appropriate construc­
tion procedures and material standards in rule.

(e) Establishment of a system for reporting on wells drilled and
aband8ned by lieensed wateF well e8ntiaet8Fs sealed.



6118 JOURNAL OF THE HOUSE [54th Day

(0 Establishment of standards for the constrl.lction, maintenance,
seanng, and water quality monitoring of wells in areas of known or
suspected contamination.

ill2 Establishment ofwellhead protection measures for water wells
serving public water supplies.

(h) Establishment of procedures for coordinating collection of well
data with other state and local governmental agencies.

(i) Establishment of criteria and procedures for submission of
reports, formation samples or cuttings, water samples, or other
special information required for geologic and water resource map-
~

Subd. 3. [INSPECTIONS BY COMMISSIONER.J The state com­
missioner of health may inspect and have access at all reasonable
times to any well site, incIudingwater wells drilled, aba,,,le..ed
sealed, or repaired "" being drilled, aba..de..ed, "" repaired, .....r
shall have aeeess ffi same at alhease..able times. The commissioner
may also collect water samples from the wells.

Subd. 4. [COMMISSIONER MAY ORDER REPAIRS AND SEAL"
ING OF WELLS.] The commissioner may order the owner of a well
to take remedial measures, including making repairs, reconstruct­
ing or aba..de..i..!': sealing the well ift aeeerdaHee with according to
rules of the commissioner. The order may be issued if the commis­
sioner determines, based upon inspection of the well and site or an
analysis of water from the well, that any of the following conditions
exist: .

(1) the well is contaminated,

(2) the well has not been aba..de..ed ift aeeerda..ee with sealed
according to the rules of the commissioner, ---

(3) the well is in SH€h " state ef disrep"ir that its ee..ti....ed
e"iste..ee e..da..gers the EJ..ality ef the gre....dwater located, con­
structed, or maintained in such a manner that its contmued use or
existence endangers theqUallfy-of the groundwater or provides"
health or safety hazard, . .

(4) the water well does not produce water because !i ~ not
:rr,Uipped with an 0r,erable pump or the elecliTcal~ has been

Isconnected from !....!' well, or

(5) the well is leeated ift SH€h " plftee "" ee..stmeted ift SH€h "
milft..er that its ee..ti ....ed use "" e"iste..ee e..d"..gers the EJ.."lity ef
the gre....d"'"ter the water well has construction failure that may
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include holes in the casing, collapsed holes, plugged, screens, or
pumps only sediment or sand.

The order may be enforced in an action to seek compliance brought
by the commissioner in the district court of the county in which the
well is located. '

'I'he <lWHeI' has a eause af aeti<m fuF eivil damages agaiRst aRY
~ wRese aeti<m"" inaetieR eaused centaminatien af the welh
'I'he Fight ef _ <lWHeI' te maiRtain a 001HSe af aetion as provided
herein e"tends fuF a period af "'" yeam aftef' the <lWHeI' !ffiews ""
hecemes aware af the centaminatien of the welh 'I'he e6IH't shall
award. damages, reasenahle, attemeys' tees, and eests and dishlD'se
meats.

Subd. 5. [COMMISSIONER MAY RECOVER COSTS.] Failure to
complYwith a commissioner's order to seal "'- water well mly resnlt
in the commissioner entering into a contract to have the we 1sealed.
Any expense incurred~ the state in sealing a well pursuant to an
order to seal shall constitute' and, be a lien in, favor of the state
agarnstthe land involved. The state mayrecover 'its costs~ either
of the followmgmeans: ---- ----

(a) The amount of the expense shall be certified to the county'
auditor, who shall enter the expense upon the tax books, as a special
assessment upon the land, to be collected in the same manner as
other real estate taxes on the parcel for the next year. ~

(b) !! the amount certified in paragraph (a) exceeds $1,000, the
state may allow the assessment to be collected in ten equal annual
installments payable to the connty treasurer with the taxes on the
property next due. When collected ~ the county treasurer the
amount shallbe reitiibi:irSed to the state treasurer.

(c) The lien attaches to real property on which the well is located.
The lien ~ perfected ~ filing "'- coPy or the lien with tne county
recorder or reg'istrar of deed where the well and property are located
and serving or mailing ~ return receipt "'-~ of the lien to the
property owner.

Subd. 6. [SATISFACTION OF LIEN.] The amount due of a lien
under this section may be paid at any time. When the amountof the
lien ~ pail' the commissioner must execute a Satisfaction of the lien
and recor the satisfaction with the county recorder or registrar of
deeds where the lien was filed.-----------

Subd. 7. [APPROPRIATION OF RECOVERED COSTS.] Costs, of
seaungwells recovered from property owners shall be depoSiW in
the state treasury and credIted to the account from which the
amounts were, originally appropriated.



6120 JOURNAL OF THE HOUSE [54th Day

Sec. 10. Minnesota Statutes 1988, section 156A.06, is amended to
read:

156A.06 [Wf,TER WEbb CONTRACTORS AND EXPLOR
f,TORY BORERS ADVISORY COUNCIL ON WATER WELLS
AND EXPLORATORY BORING; MEMBERS; TERMS; EMPLOY-·
EES.]

Subdivision 1. [ADVISORY COUNCILESTABLISHED.] There is.
hereby eFeateEl (a) The advisory council on water well- esatPfletsFs
....a wells, exploratory borors advisery ee"Heil, hef'effi Feferred ta as
the bOfIiigs, and elevator shaft excavations ("advisory council,") is
established as an advisory council to the State commissioner- Of
health. The advisory council shall he eempesed consist of M 15
voting members. Of the M 15 voting members" -

(1) one member shall be from the state department of health,
appointed by the state commissioner of health;

(2) one member shall be from the department of natural resources,
appointed by the commissioner of natural resources;

(3) one member shall be a member of the Minnesota geological
survey of the University of Minnesota appointed by the director; two
memael'S

(4) one member shall be eHgaged iH the b..eiHess ef ""plemtery
bSFiRg taP· ffliR€Fals ~ .licensed exploratory borer;

(5) one member shall be a licensed elevator shaft ,contractor;

(6) two members must be members of the public membeFswho are
not connected with the business of exploratory boring or the water
well drilling industry; .

(7) one member shall be from the pollution control agency,
appointed by the commissioner of the pollution control agency;

(8) one member shall be a j3FefessieHaleHgiHeeF monitoring well
contractor; <me membeF shall he a eeFtiRed pFefessieHal geelegist;
and .

(9) six members shall be eeHtmeteFS must be residents of Minne­
sota appointed ~. the commissioner orhealfh, who are actively
engaged in the water well drilling industry, with not ta exceed more
than two from the seven county metropolitan area and at least four
from the FemaiHdeF rest of the state who shall be FepFeseHtative ef
represent different geographical regions.:
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(b) '!'hey shaH~ Fesiaeatsef~state sfMi""esew. aB<! llflllei"tea
by"the eemmissie"eF > sf health. .No appointee of. the water well
drilling industry shall serve more than two consecutive terms. The

'appointees to the advisory council from the water well drilling
industry shaH must have been bona fide residents of this state for a
perie<I sf at least three years J'i'ie>' 'te before appointment aB<! shaH.
Members must have~ at least five years experience in the water
well drilling business. Expiration of the council shaH eJ,!,iFe, and the
terms of the appointed members and the compensation and removal
of all members shaH ~ as IlFe"liaea in are governed ~ section
15.059. ' , -,

Sec. 11. Minnesota Statutes'1988, section 156A.on, is amended to
read:

156A.on [EXPLORATORY BORING; LICENS1NG AND REeD
Lt.TION PROCEDURES.] , ,

Subdivision 1. [DEFINITIONS.] For the purposes of this section,
, the following words have the meanings given them:

,(a) "Data" includes but is not limited to all samples and factual
noninterpreted data obtained from exploratory borings and. samples
including analytical results;

(h) -"Parcel" means a government section, fractional section, or
government lot; and

(c) "Samples" means at least a one-quarter portion of all samples
from exploratory borings that are customarily collected by the
explorer. .

Subd. 2. [bICENSINe LICENSE REQUIRED.] An explorer en­
gaging in exploratory boring shall obtain a license to do so in
aeee"'4aee w>th according to, the provisions of this chapter and the
rules adopted theF~aeF under this chapter. The explorer may
designate a responsible,indiVIdual who, supervises and oversees the
making of exploratory borings. Before an individual supervises or '
oversees an exploratory boring, the individual shall take and pass
an examinationea these seetie"s sf~ Mi""eseta WateF WeU
Ce"stFaetie" Gede relating to construction, location, and aBa"ae"
£ft<)IlI; sealing of welIs;' whieh llflI'ly ta exploratory borings. A
professionaJengineer registered lltH'SHlHlt according to sections
326.02 to 326.15, or a certified. professional geologist shaH is not~
required to take the examination slleeiliea reguired in thiS-seetie"
subdivision but shaH he Fe'l"iFea ta must be licensed in aeeeFaa"ee
with,according to this section to engage in exploratory boring.

Subd. 3. [REGISTRATION.] At least 30 days J'i'ie>' ta before
commencing exploratory borings, an explorershall register withthe
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commissioner of natural resources and provide a copy of the regis­
tration to the commissioner of health. The registration shall include:

(a) The identity of the firm, association, or company engaged in
exploratory boring; and

(b) The identification of an agent, including the agent's business
address. The commissioner of natural resources may require a bond,
security, or other assurance from .an explorer if the commissioner of
natural resources has reasonable doubts as te about the explorer's
financial ability to comply with requirements of law relating to
exploratory boring. An explorer shall register annually with the
commissioner of natural resources while conducting exploratory
boring. - '..

Subd. 4. [INFORMATIONAL REQUIREMENTS.] At least ten
days prie¥ te the esmmeneement ef before beginning exploratory
boring, eaeh an explorer shall submit to the commissioner of natural
resources a county road map having a scale of one-half inch equal to
one mile, as prepared by the state department of transportation,
indieating showing the location of each proposed exploratory baring
to the nearest estimated 40 acre parcel. The explorer must submit a
copy of this map shall be suemitted to the commissioner of health.

Subd. 5. -[ACCESS TO DRILL SITES.] The commissioner of
health, the commissioner of natural resources, the commissioner of
the pollution control agency, the agent ef a beaM ef community
health board as authorized under section 145A.04, and their officers
and employees shall have access to exploratory boring sites f<lI' the
fllH'flase ef insfleeting to inspect the drill holes, drilling, and aBan­
danment sealing of exploratory borings, and f<lI' the fllH'flase ef
sa"'flling to sample ambient air and drilling waters, and measuring
to measure the radioactivity -of the waste drill cuttings at the
drilling site at the time of on-site observation.,

Subd. 6. [EMERGENCY NOTIFICATION.] The explorer shall
promptly notify the commissioner of health, the commissioner of
natural resources, the pollution control agency, and the autear"ed
agent board of health of any occurrence during exploratory boring
that has a potential for significant adverse health or environmental
effects """~ The explorer shall take saeh reasonable action as~
be reasanae:JYjlassiele to minimize saeh the adverse effects. The
commissioner of health may inspect data flAar to before its submis­
sion as required by subdivision 8, if necessary, to accomplish the
purposes of the laws relating to explorers and exploratory borings.
The data examined by the commissioner of health shall be eansid
ered te be is not public data prie¥ to the time f<lI' making any
suemissiansafthe data before !!~ submitted under subdivision 8 or
9.

Subd. 7. [PERMANENT AND TEMPORARY l\IlANDONMENT
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SEALING PROCEDURES.] Permanent and temporary ""and8n
IReRt sealing of exploratory' borings shall be accomplished parsaaat
according to rules adopted ill aee8Fdanee with under this chapter.

Subd. 8. [LIlLl'mQNMEl'IT SEALING REPORT.] Within 30 days
of permanent or temporary aband8nment sealing of an exploratory
boring, the explorer, shall submit en HlFme !,"8'/ided by tbe e8mmis
sieReF ef Realth a repyrt to the commissioner of health and the
commissioner of natura resources a Fejl<lFt teo TheJeport must be on
fonns provided Qy the commissioner of healt1i. an must incIude:-

(a) The location of each drill hole at as large a scale as possible,
which is normally prepared as partof the explorer's record;

(b) The type and thickness of overburden and rock encountered;

(c) Identification of water bearing formationsencountered;

(d) Identification of hydrologic conditions encountered;

(e) Method of aband8nment sealing used;

(t) Methods of construction and drilling used;

(g) Average scintillometer reading of waste drill cuttings pReP te
before backfilling of the recirculation pits.

Subd. 9. [SUBMISSION OF DATAFROM EXPLORATORY BOR­
INGS.] Data obtained from exploratory borings shall be submitted
by the' explorer to the commissioner of natural resources as follows:

(a) Upon application for a state permit required for activities
relating to mineral deposit evaluation, the explorer shall submit to
the commissioner of natural resources data relevant to the proposal

, under consideration. The explorer may identify portions of the data
wffieh that, if released, would impair the competitive position of the
explorer submitting the data. Data so identified shall be considered
to be not public data. If requested to disclose the data, the commis­
sioner shall mail notice of the request to the explorer and determine
whether release of the data would impair the competitive position of
the explorer submitting the data. If the commissioner determines
that release of the data would impair the competitive position of the
explorer submitting the data, the commissioner shall not release the
data to any person other than parties to the proceedings relating to
the permit under consideration. Parties to the proceedings shall
maintain the confidentiality of data. Further, data wffieh aPe clas­
sified as not public shall not be released by the commissioner until
30 days after mailed notice to the explorer of the commissioner's
intention to do so. YatleP _ eiPeumstaftees shall The commissioner
shall not release data to any person engaged in exploration, mining,
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milling, or related industry pertaining to any mineral.: If the .
commissioner determines to release data, the explorer may demand
a contested case hearing on the commissioner's determination or
may withdraw the permit application and the data shall not be
released. Any person aggrieved. by the decision of the commissioner
may appeal the decision ift aeeerdanee with according to chapter 14to

(b) Upon application for a state permit required for mille develop­
ment, the explorer shall submit to the commissioner of natural
resources data relevant to the proposal under consideration. This
data shall be considered public data arid persons submitting the
data shall. not he subject to civil or criminal liability for its use by
othersj.

(c) Within six months after termination by the explorer ofits lease
or any other type of exploration agreement on a property all data
shall be submitted: The data shall be considered public data and
persons submitting the data shall not be subject to civil or criminal
liability for its use by others. Data submitted to the commissioner of
natural resources jlrier to before May 1, 1980 need not be submitted
under this section. The commissioner of natural resources shall
designate which samples -shall be submitted, and shall specify the
leeatieBto wlHeh where the sample shall be delivered. In the e¥eBt
that If the explorer requires certain samples in their entirety, the
com:riiissioner ofnatural resources may waive the requirement for a
one-fourth portion of the samples. Samples submitted become prop­
erty of the state..

(d) As used in this. subdivision, "mineral deposit evaluation"
means examining an area to determine the quality and quantity. of
minerals, excluding exploratory boring but including obtaining a
bulk sample, by S1ieh means as excavating, trenching, constructing
shafts, ramps, tunnels, pits and producing refuse and other associ­
ated activities. "Mineral deposit evaluation" sftall does not include
activities intended, by themselves, for commercial exploitation of
the ore body. "Mine development" means those activities under­
taken after mineral deposit evaluation for commercial exploitation
of the ore body. .

Sec. 12. Minnesota Statutes 1988, section 156A.075, is amendedto
read:

156A.075 [LOCAL CONTROL OF EXPLORERS ALLOWED.]

Nothing eeBtained in baws W8O;- eftaflter~ sftall Be eenstrued
as limiting chapter 156A limits the lawful authority oflocal units of
govermnent to prohibit mineral exploration within their bound­
aries, require permits from explorers, or impose reasonable require­
ments and fees upon explorers, consistent with the flre"isienB of
baws W8O;- eftaflter ~sections 156A.Ol to 156A.09, other state
laws" and rules flpemulg"'teil thereunder adopted under those laws.
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Sec. 13. Minnesota Statutes 1988, section 156A;08, is amended to
reM: .

156A.08 [PENALTIES.]

Subdivision L [VIOLATIONS ARE GROSS MISDEMEANORS.]
Any f""'S'lR wile shalJ. A person ~ @illy of ~ gross misdemeanor if
the person: (1) willfully violate violates any lawful rule or order or
the commissioner, 6i' wile shalJ. e"gagei (2) engagesin the business
ofdrilling or makingwater wells, sealing wells, installing pumps or
pumping equipment, or excavatin\ holes for elevator shafts or
hydraulic cylinders wTIhout fuSt avi"g obtai"ed a license as
required in sections 156A.Ol to lae,\.Qgfe'l..ii'ed, ffi' wOO shalJ.
e~!>ge 1~6A.0~ ill engages in the business of explorator~ boring
without eitheP emg hcensed '" aeeofda"ee with W flfOVISlO"S ef .
under this chapter, ffi' l>eiag registered as .. flfofessio"al eagi"eef ffi'

eerill'Ied as a flfOfessio"a1geologist,i or wile shalJ. violate (4) violates
any provision of sections 156A.Ol to lae....Qg, shalJ. be geiIty Elf ..
gross misdemea"oi' 156A.09. Any A violation of sections 156A.01 to .
lae,\.Qg 156A.09 shallbe prosecuted by the county.attorney in the
county in which the said violation occurred or is occurrmg-end. The
trial thefeof shall be held in that county..' - .

Subd. 2. [DENIAL OF RENEWAL.] The commissioner may dejX
anaw.Tication for renewal of ~ license or registration if the '!PP!!:
cant as violateatny provision of sections 156A:Ol to 156A.09 or
rulesaaopted un er those sections. The following are sufficient
grounds to refuse' renewal: failure to submit ~ welrreport, well
seahng report, or reP'lrt on excavation of holes to install elevator
shafts or hydraiillc cy inders. . .

Subd. 3, [SUSPENSION, REVOCATION OF LICENSE OR REG­
ISTRATION.] A license or re istration issued under sections
156A.Ol to 156A.09 may besuspen ed or revO'ireC['!P?n finding that
the licensee or person registered has violated provISIons of sections
156A.01 to 156A.09 or the ruIes and regulations adopted under
sectIOns 156A.Ol to 156A.09 that~ to the particular license Qr
regIstration. Proceedings~ the commissioner of health under this
section and review of the proceedings shall be according to the
administrative proceaure act.

Subd. 4. [HEARING.] The commissioner may, after providing ~
flerson with reasonable notice and a hearin~ sus/h'nd or revoke the
icense or registratIOn o£the perfin upon fin ing t at the person has

violated requirements of this c apter or rules adOpW nrider this
chapter that .'!PP!Y to tile person's license or registration. Proceed­
ings fu:: the commiSSlonerQf health accormng to this Section and
review shall he according toc\llijter 14.

.Subd. 5. [ADMINISTRATIVE PENALTIES.] The commissioner
may seek to remedy violations of this chapter or thecommissioner's
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orders Q.y imposing administrative ~enalties, The penalties may be
a~ealed within ten days of the or er in ~ contested. case hearing
nn er chapter 14.

(a) A well contractor or limited well contractor who seals a well,
a iiloiiItOring well contractor who seals a monitonng well,-or an
elevator shaftcontractor wh.o seals a hOle that was used for an
elevator shaft in a manner that does notcomp1YWith the water well
construcfloilCode~shall be asseSSed $500. - ----

(b) A well contractor or monitoring well contractor who fails to
complywith the rules in the water well constI'11ction codereIatIIig to
location of weITs in relation to potential sources of contamination,
iliouting, materials, or construction techniques shall be assessed

500. .

(c) A well contractor or monitoring well contractor shall be
assessed $2D0 if the contractor: (1) construets a well withOiit an
approved Elan review when a v,um review is requTre<f;(2) constructS
~ well wit out a f,ermit; (3) rai s to register adrilling!ig or PUl"eP !ig
and fails to disp a.y the state decal and the re~strationnum r on
the macIllne; or (4 fiills to comply with the rues in the water wen:
construction cooe relating to disinfection of water wellsandSiibmis­
sion of well construction or well sealing logs. and water samples.

. (d) A person who fails to disclose or who falsifies information
aboutthe status and JOcatiPii of wells on property before signing an
afaeement of sale or transfer orthe property, or on ~well certifiCate
s all be assessed ~50 unlessThe seller or transferor can show that
reasonable steps were taken toaeternlliie that no unreporteawells
exist on the property. Steps include examination of historical and
land ownership records.

. (e) A person who employs ~ well contractor on the person's
property and fails to.obtain a [!"rmlfTor construction of the well, or
who fails to have ~ well sealed m accoTIfance WIth the rules, shall be
assessed $2~ .

Sec. 14. [156A.09] [DUTIES AND RESPONSIBILITIES OF LO­
CAL UNITS OF GOVERNMENT.]

Upon notice from the commissioner of health, local law enforce­
ment authorities shall impotmd the eqnipment of any jerson who
has constructed, repaired, or sealed wells or installe pumr or
pumping e9U1pment or excavated hales for installing elevator s afts
or hydraulIc cylinders without a license or registration asre~
under this chapter. The equipment. shall remam in the cus yof
the 10carTaw enforcement office until a final court order is Issued.
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Sec. 15. Minnesota Statutes 1988, section 326.37, is amended to
read:

326.37 [PLUMBERS; SUPERVISION BY STATE COMMIS­
SIONER OF HEALTH; RULES; VIOLATION; PENALTY]

Subdivision 1. [MINIMUM STANDARDS.] The state commis­
sioner of healthmay, by rule, prescribe minimum standards which
shall be uniform, and which standards shall thereafter be effective
for all new plumbing installations, including additions, extensions,
alterations, and replacements connected with any water or sewage
disposal system owned or operated by or for any municipality,
institution, factory, office building, hotel, apartment building, or any
other place of business regardless oflocation or the population of the
city or town in which located. Violation of the rules shall be a
misdemeanor.

Subd. 2. [STANDARDS FOR CAPACITY.] By January h 1991, all
new and replacement floor-mounted water closets may not have a
flushVOlume of more than 1.6 gaIIons. The water closets must meet
the standards of the commissioner and the American National
standards Institu~ -- --

Subd. 3. [ADMINISTRATION.] The commissioner shall adminis­
ter the provisions of sections 326.37 to 326.45 and for such purposes
may employ plumbing inspectors and other assistants.

Sec. 16. [REPEALER.]

Minnesota Statutes 1988, sections 156A.02, subdivision 3;
156A.031; 156A.04; 156A.O'7;I56A.1O; and 156A.ll, are repealed-:-

ARTICLE 6

Section 1. Minnesota Statutes 1988, section 116C.41, subdivision
1, is amended to read: .

Subdivision 1. [WATER PLANNING.] The board shall:

(1) coordinate public water resource management and regulation
activities among the state agencies having jurisdiction in the area;

(2) initiate, coordinate, and continue to develop comprehensive
long-range water resources planning in furtherance of the plan
adopted by the water planning board entitled ''A Framework for a
Water and Related Land Resources Strategy for Minnesota, 1979";

(3) coordinate water planning activities of local, regional, and
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federal bodies with state water planning and integrate these plans
with state strategies; £HHl

(4) coordinate development of state water policy recommendations
and priorities, and recommend ~ program for funding identified
needs, including priorities for implementing the state water re­
sources monitoring plan under clause (5);

(5) develop "" plan for monitoring the state's water resources in
cooperation with state agencies and local units of government
participating in the. monitoring of water resources and in the
development ofcomprehensive local water plans;

(6) administer federal water resources planning with multiagency
interests;

(7) establish minimum data compatibility standards governing
the collection and automation of water resource and related data
tnat has comm~valuefor naturaTreSOurce plannlfig;

(8) identify water resources information and education needs,
priOrities, and goals and prepare an implementation plan to guide
state activities relating to water resources information anaeduca­
tion;

(9) coordinate the development and evaluation of water informa­
tion and education materials. and resources;

(10) coordinate the dissemination of water information and edu-
cation through existing delivery system~ ~---

(11) prepare an interdisciplinary program of instruction on water
education for teachers and students in kindergarten through grade
12; and

(12) prepare an annual report on program results.

Sec. 2. Minnesota Statutes 1988, section 116C.41, is amended by
adding a subdivision to read:

Subd. 4. [CONSISTENCY OF STATE INFORMATION ACTIVI­
TIES.] State agency' information and education activities must be
consistent with the implementation plan required under subdivision
h clause (8).
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Section 1. Minnesota Statutes 1988, section llOB.35, subdivision
3, is amended to read:

Subd. 3. [EX OFFICIO NONVOTING MEMBERS.] The following
agencies shall each provide one nonvoting member to the board:

(1) department of agriculture; -

(2) department of health;

(3) department of natural resources; aBEl .

(4) pollution control agencYi and

(5) the University of Minnesota.

Sec. 2. [llOC.01] [SHORT TITLK]

Sections g to 1. may be cited as the "local water resources
protection and management program."

Sec. 3. [llOC.02] [PURPOSE.]

The purpose of the local water resources protection and manage­
ment program is to prOV«I" state financial and techmcal assistance
to local umts ofgovernmentTor local prolqams to protect and
mana~e water resources within the framework provided !i.Y !!P:
prove comprehensIve local water plans.

Sec. 4. [llOC.03] [DEFINITIONS.]

Subdivision!.: [SCOPK] For the purposes of sections 2 to 1. the
terms defined in this section have the meanings given them; .

Subd. 2. [BOARD.] "Board" means the board of water and soil
resources..

Subd. 3. [LOCAL UNIT OF GOVERNMENT.] "Local unit of
government" means ~ sUttutory or borne rule cha~~ .town,
county,· or soil and 'water conservation district, watershe ' istrict,
an organization forme<ffur the joint exercise of powers under sectiOn
471.59, ~ local health boara, or other special purpose district or
authority WIth local jurisdiction in water and related land resources
management.
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Subd. 4. [COMPREHENSIVE LOCAL WATER PLAN.] "Compre­
hensIVe local w~ter,plan" means' ~ county water pIal authorized
under .section 110B.04, -'" watershed management p 'dn reqUired
under section 473.878, an overall plan re~uired un er section
112.46, or -'" county groundwater plan aut orized under section
473.8785.

Sec. 5. [110C.04] [COMPREHENSIVE LOCAL WATER PLANS
HAVE PRIORITY FOR FINANCIAL ASSISTANCE.]

State agencies must give priority to local requests that are pa~t of,
or responsive !Q, -'" comprehensive lOcal water plan when admmis­
tering programs for water-relatedf'iilailClaland techllical assis­
tance.

Sec. 6. [110C.05] [LOCAL WATER RESOURCES PROTECTION
AND MANAGEMENT GRANTS.]

Subdivision 1. [ESTABLISHMENT; FINANCIAL ASSISTANCE
TO COUNTIEK] A local water resources protection .and manage­
ment grants programJsesta"lillShed. The board shalI provide finan­
cial assistance to counties for cooperatIVe local government
activities that protect and improve water quality or quantity. These
actIvities mr include, but are not limited to,planning, 01'!lcIaI
controls, an other activities to implement comprehensive local
water plans.

Subd. ~ [COUNTY SPONSORSHIP.] Funding requests must be
submitted to the board ~ -'" county. A county must coordinate and
submIt requests on behalf of other units of government within its
juriSdictIon. A county may contract with other appropriate local
units of fovernment to implement programs conducted under this
section. n explanation of the program responsibilities proposedtO
becontracted with otherToeal units of government must accompan~
grant requests. A county that contracts with other local units 0­
government is responsible for ensuring that state funds are properly
expended ancHor providing an annual repo1 to the board describing
expenditures Ol'l'unds and program accomp ishments. .

Subd. 3. [FINANCIAL ASSISTANCE.] Grants may be used to
emPlOY persons and to obtain and use information necessary to
implement the f01lOWmgaaIVrtieS: - -

(1) develop comprehensive local water pla;s under sections
11013.04 and 473.8785 which have nOtreceive state funding for
water resources planning asprOVlded for in Laws 1987,ch,wter 404,
section 30, subdivision 5, Clause~ and

(2) implement water resources programs identified as priorities in
comprehensive local water plans. .
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Subd. 4. [LIMITATIONS.] Grants rovided to~ out mandated
or delegated state programs under t is section shallbe reviewed by
the agency having statutory program authority to assure compU::
ance with minimum state standards. At the request of the agency
commissioner, the board shan revoke that portion of the grant used
to support a noncoiiijiIlli"nt program. .

Grants provided for the ur ose of developing comprehensive·
local water plans shall not be awar eo for greater than !'. two-year
time penoa. .

(a) establish performance criteria for grant administration for
local implementation 2f state delegatedOr mandated progams that
recognIze regIOnal vanatIODs m program needS and pnonhes;

(b) recognize the unique nature of state delegated or mandated
programs;

(c) Sficify that ~rogram activities contracted by !'.county to
another ocal unit 0' government are eligible for funaing;

(d)~ that grants from the board shall not exceed the amount
matclieifliparticipatmg local units of government; and

(e) specify!'. process for the board to establish !'. base level grant
amount that all participating counties may be eligible to receive.

SuM. 6. [ELIGIBILITY] A county requesting funds must have
ad0s,ted a comprehensive local water plan unless the request ~
ma e unGer subdivision 3, clause Ql. . .

· Subd. 'L [PRIORITIES.] The b.oard must consider requests for
fuiiiliiifi according to the follOWing:

(1) completing comprehensive local water plans under sections
llOB.04 and 473.8785;

(2) adoption, administration, and enforcement of official controls;

· (3) indicate theparticiffation of several local units of government,
including multicounty e orts;

(4) comJ"ement goals of federal, state, and local units of govern-
ment; an. .". -_ .

(5) demonstratelong-tenn commitments to effective water protec­
tion and management programs.
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Subd. 8. [COORDINATED REVIEW OF COUNTY WATER RE­
solJRDES PROTECTION AND MANAGEMENT PROGRAM.] The
board shall consult with appropriate agencies to evaluate 8:nt
requests and coordinate project activities with other state, Fe eral,
and local resource management projects.

Sec. 7. [1l0C.06] [WELL SEALING GRANTS.]

Subdivision 1. [POLICY] The board shall make grants to counties
to seal wells. The board mayanocate funds to counties tooe used to
Sliare the cost of SeaITi:tg priority wells. The county snaIluse the
state ruMS to~!!£ to 75 percent, but not to exceed $2,000 P!'!:well,
of,the cost of sealing priority weHs.

Subd. 2. [REPORT.] The board in consultation with the commis­
sioner othealth shall mllke ammaTreportsto the IegiSlatUre on the
status Qt'expeil<l1ttires and well sealings. -

Subd. 3. [SUNSET.] The gran~ program established under this
.section snail not continue beyon June lQ, 1995. Grants provided
between July b 1989 and June 30, 1995, are contingent upon
biennial appropriation of funOS:- .

Subd. 4. [ELIGIBILITY.] All wells proposed for sealing with
grants !?y the board under this section must be wens identified as
part of the priority action in an approved comprehensive local water
plan anCfare wells that qualifY-for sealing under criteria establishe<I
!?y the board. .

Subd. 5. [APPLICATION.] (a) Counties shall complete and submit
applications for well sealing grants on forms prescnbeO by the
board. .

(b) In its ap~lication,the county shall provide evidence that!! has
consulte<I1he ocal community healthService boards, soil and water
conservation districts, and other appropriate local units of govern:
ment or organizations in preparing the application.. .

Subd. 6. [BOARD DUTIES.] (a) The board, in selecting counties
forpartiClpation, shall consultWith thecommlssioners of natural
resources, pollutIOn control, ananeaITh,and the director of the
Minnesota geological survey, and must consIder appropriate criterIa
including the following:

(1) diversity of well construction;

(2) diversity of geologic conditions;

(3) current use of affected aquifers;
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(4) diversity ofland use; and

(5) aquifer susceptibility to contaminationgy unsealed wells,

(b) The board and the commissioner of health shall establish
prwrifleSforsealmgweITs based upon the foTIOWIilgcnteria:

(1) well construction, depth, and condition;

(2) importance of aquifer as public and private water~
source;

(3) proximity to known or potential point or nonpoint contamina­
tion sources;

(4) currei'lt contamination of the well or aquifer;

(5) susceptibility of aquifer to contamination gy unsealed wells;

(6) limited availability of alternative sources of drinking water;

(7) potential for use of the well for monitoring groundwater;

(8) anticipated changes in land or water use;

(9) unique conditions such as construction, rehabilitation, or
demohbonareas; and

(10) danger to humans or animals offalling into the welL

Subd, 7, [COUNTY DUTIES AND RESPONSIBILITIES.] (a) A
co~may contract for the administration of the well seaTIng
program with another1OcaTUnit of government.

'(b)!:. county, or contracted local unit of government, shall contract
with landowners to share in the cost of sealin

TI
priorrry wells in

accordance with subdlV1Slon 6. The contract sha I specify that:

(1) sealingmust be done in accordance with chapter 156A and the
commissioner of health rules relating to sealing of weUs;

(2) that payment shall be made to the landowner, upon completion
of sealing of the well fu: !'. contractor licensed III accordance with
chapter 156A; and

(3) th~t !'.record of~ sealing shall~ filed tlon~ with!'.~ of
the water weI! record With the commiSSIOner 0 hea tho
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(Gl The Gounty shall make an annual report to the board, !:>.l': or
before February 15 of each year, on the status or the well sealin
grant program including the number and location of wells seale
and the amount spent on each.

(d) The county must consult with local health boards, soil and
water conservation districts, planning and zoning departments, and
other appropriate organizations during program implementation.

(el To encoura e. landowner participation in the prowam, the
county shall ~u ICIze In newspapers of general CIrCUlatIOn, mror­
mation regar ing availability of state funds to share the cost of
sealing wells, may conduct a~propriatewen searing workshops and
demonstrations, and invite t e gublic to report to the county on the
existence of wells that need to e seare<!.---------

Subd. 8. [LANDOWNER RIGHTS AND RESPONSIBILITIES.]
The owner shall file the record of well sealing with the county
recoraeror register ofaeeds where the sealed well ~ located.

Sec. 8. Minnesota Statutes 1988, section 115.093, subdivision 5, is
amended to read:

Subd. 5. [LOCAL UNIT OF GOVERNMENT.] "Local unit of
government" means a statutory or home rule charter city, town,
county, soil and water conservation district, watershed district, an
organization formed for the joint exercise of powers under section
471.59, an Indian tribe or an authorized Indian tribal organization,
and any other special purpose district or authority exercising
authority in water and related land resources management at the
10Gai level.

ARTICLE 8

WATER APPROPRIATION PRIORITIES

Section 1. [105.406] [NEW ONCE-THROUGH PERMITS PRO­
HIBITED.]

No new water use permits for groundwater may be issued for
once-through cooling systems J:'iliChuman comfort constructe<Iafter
the effective date of this act. TnerenewaJ or amendment ofexisting
permits shall be allowed.

Sec. 2. [CONSUMPTIVE WATER USE STUDY]

The commissioner of natural resources shall conduct a study of
collsUinptive. water use and its impact onexlsting aguTfers.The
commisSioner shall review methods of reducintt consumptive
groundwater use, including the conversion of once-f rough cooling
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systems for human comfort to alternative systems. The commis­
sioner~ report to the legislature ~ January h 1990, the
commiSSIoner's recommendations for alternatives to the once­
through heating and cooling systems including potential uses for

,discharge water from the systems, the environmental and ecqnomic
implications of the. aJternatives, ana other uses for the discharge
water. The report shall alsodescrioethe relative impact on affected
aquifers, examine theernciency of once-through cooling s~tems,
and make recomniendations for corrective action on inelcient
systems:-The corrective actionShall include eIther upgrading such
systems or the conversion to anaIternative s~stem within '" time
schedule to be recommended ~ the commissIOner OfIiiitural re­
sources, but not later than January 2; 1994.

Sec. 3. Minnesota Statutes 1988, section 105.41, subdivision la, is
amended to read:

Subd. La, [WATER ALLQCATION RULES, PRIORITIES.] The
commissioner shall sHe...it tit the legislatHFe ByJallHary l-; -l-fl1&,- Hlr
ita a!,!,Feval, !'Fe!'esel! adopt rules in the manner provided in chapter
14, governing the allocation of waters among potential water users.
FOr the purposes of this section, "consumption" shall mean water
WlTharawn from a~ which is lost for immediate further use in
the area. These rules must be based on the foIlowmg priorities lOr
the COllsiimptive appropriation and use of water:

First priority: domestic water supply, excluding industrial and
commercial uses of municipal water supply2 and use for power
production that meets the contingency planning provisions of sec­
tion 105.417, subdivision §..

Second prioritf.: any use of water that involves consumption of.less
than 10,000 garons of water a day. ffi tiIis seetlell "eellsH !'*'ell"
""""'" wateP witiIl!FaYlll ffema BHWiY that is lest Hlr i el!iate
flU'tiIe.. lise in the """'"

Third ¥riority: agricultural irrigation, involving consumption in
excess 0 10,000 gallons a day, and processing .of agricultural
products,

Fourth priori?!: power production iWlelviHg eeIl8HfRI'tieH in elf­

eesB. sf l(),(lOO gil lells a Iiay in excess of the use provided for in the
contingency plan developed purSUa:iitto secti0ti105.417, suOdiVlsIOri
5.

Fifth priority: other uses, involving consumption m excess of
10,000 gallons a day.

Appropriation and use of surface water from streams during
periods of flood flows and high water levels must be encouraged
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subject to consideration of the purposes for use, quantities to be
used, and the number of persons appropriating water.

Appropriation and use of surface water from lakes ofless than 500
acres in surface area must be discouraged. .

The treatment and reuse of water from nonconsumptive uses shall
be encouraged. --

Diversions of water from the state for use in other states or regions
of the United States or Canada must be discouraged.

No permit may be issued under this section unless it is consistent
with state, regional, and local water and related land resources
management plans, if regional and local plans are consistent with
statewide plans. The commissioner must not modify or restrict the
amount of appropriation from a groundwater source authorized in a
permit issued under section 105.44, subdivision 8, between May 1
and October 1 of any year, unless the commissioner determines the
authorized amount of appropriation endangers any domestic water
supply.

Sec. 4. Minnesota Statutes 1988, section 105.418, is amended to
read:

105.418 [CONSERVATION OF PUBLIC WATER SUPPLIES.]

During periods of critical water deficiency as determined by the
governor and declared by order of the governor, public water supply
authorities appropriating .water shall adopt and enforce restrictions
consistent with rules adopted by the commissioner of natural
resources within their areas of jurisdiction. The restrictions must
limit lawn sprinkling, car washing, golf course and park irrigation,
and other nonessential uses and have appropriate penalties for
failure to comply with the restrictions. The commissioner may adopt
emergency rules according to sections 14.29 to 14.36 relating to
matters covered by this section~ the.yetli' l-9'7!f. Disregard of
critical water deficiency orders, even though total appropriation
remains less than that permitted, is grounds for immediate modifi­
cation of any public water supply authority's appropriator's permit.

ARTICLE 9

APPROPRIATIONS

Section 1. [APPROPRIATION.]

$440,000 the first year and $440,000 the second year are ".PI'!Q:
priated to the commissioner of agricultureTrom the generilluIiiIToi'
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the implementation of the pesticide and fertilizer control provisions
of this act."

Delete the title and insert:

"A bill for an act relating to groundwater; establishing best
management practices and identification of sensitive areas; adopt­
ing health risk limits; changing various requirements and proce­
dures concerning fertilizer, "soil amendments, and plant
amendments; requiring a study of sustainable agriculture; changing
certain pesticide laws; requirmg: a pesticide management plan;
providing for responses to pesticide and fertilizer incidents; reorga­
nizing and revising laws on water wells, exploratory boring, and
elevator shafts; providing for local water resources 'protection and
management; establishing water appropriation priorities; amend­
ing Minnesota Statutes 1988, sections 17.713; 17.714, subdivisions
1,3,6, and by adding a subdivision; 17.715, subdivisions 1, 2, 4, and
by adding subdivisions; 17.7155;17.716, subdivisions 1, 2, and 4;
17.718; 17.719, subdivisions 1, 2, 3, 4, and by adding subdivisions;
17.72; 17.721, by adding a subdivision; 17.722; 17.723; 17.725,

. subdivision 2, and. by adding subdivisions; 17.728, subdivision 1,
and by adding subdivisions; 17.7285; 17.73, subdivisions 3 and 5;
18B.Ol, subdivisions 5, 12, 15, 19, 21, 23, 26, 30, and by adding
subdivisions; 18B.04; 18B.07, subdivisions 2, 3, 4, 5, and 7; 18B.08,
subdivisions 1, 3, and 4; 18B.15; 18B.17, subdivision 2; 18B.18;
18B.20, by adding a subdivision; 18B.21; 18B.26, subdivisions 1, 5,
and by adding a subdivision; 18B.31, subdivision 3; 18B.32, subdi­
vision 2;18B.33, subdivisions 1, 3, and 7; 18B.34, subdivisions 1, 2,
and 5; 18B.36; 18B.37, subdivisions 1, 2, 3, and 4; 43A.08, subdivi­
sion 1; 105.41, subdivision la; 105.418; 110B.35, subdivision 3;
115.093, subdivision 5; 116C.41, subdivision 1, and by adding a
subdivision; "156A.Oj; 156A.02; 156A.03; 156A.05; 156A.06;
156A.071; 156A.075; 156A.08; 326.37; and 604.02, subdivision 1;
proposing coding for new law as Minnesota Statutes, chapters 110C
and 1150; proposing coding for new law in Minnesota Statutes,
chapters 17; 18B; 105; 115; and 156A; repealing Minnesota Statutes
1988, sections 17.714, subdivisions 4, 4a, and 4b; 17.715, subdivision
3; 17.721; 17.726;17.727; 17.728, subdivisions 4 and 5; 17.729;
17.73, subdivision 5, paragraph (d); 18B.16; 18B.19; 18B.20, subdi­
vision 6; 156A.02, subdivision 3; 156A.031; 156A.04; 156A.07;
156A.IO; and 156A.ll."

The motion prevailed and the a1Uendment was adopted.

Munger moved to amend S. F. No. 262, as amended, as follows:

Page 74, line 24, delete "Q" and insert "1"

Page 74, line 25, delete "~" and insert "::!"

Page 87, line 16, after the comma delete the remainder of the line
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Page 87, line 17, delete "156A.02, subdivision 12,"

The motion prevailed and the amendment was adopted.

The Speaker called Krueger to the Chair.

McPherson and Carlson, D., moved to amend S. F' No. 262, as
amended, as follows:

Page 87, line 23, delete "sealing wells; or"

Page 87, line 24, delete "(4)"

Page 87, line 25, delete "(5)" and insert "(4)"

A roll call was requested and properlyseconded.

Speaker pro tempore Krueger called Quinn to the Chair.

The question was taken on the McPherson and Carlson, D.,
amendment and the roll was called. There were 32 yeas and 100 nays
as follows:

Those who voted in the affirmative were:

Anderson, R.
Boo
Burger
Carlson, D.
Dempsey
Dille
Frederick

Frerichs
Girard
Gutknecht
Haukoos
Heap
Henry
Hugoson

Knickerbocker
Limmer
Lynch
McDonald
McPherson
Miller
Olson, K.

Umann
Poppenhagen
Richter
Schafer
Schreiber
Seaberg
Sviggum

Swenson
Uphus
Valento
Waltman

Those who voted in the negative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Brown
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins

[fflrn
Forsythe
Greenfield
Gruenes
Hartle
Himle
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
'Kelso

Kinkel . O'Connor
Kostohryz Ogren
Krueger Olsen, S.
Lasley Olson, E.
Lieder Onnen
Long Orenstein
Macklin Osthoff .
Marsh Ostrom
McEachern Otis.
McGuire Pappas
McLaughlin Pauly
Milbert Pellow
Morrison Pelowski
Munger Peterson
Murphy Price
Nelson, C. Pugh
Nelson, K. Quinn
Neuenschwander Redalen

Reding
Rest
Rice
Rodosovich
Rukavina
Ruribeck
Sarna
Scheid
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Tjornhom
Tompkins
Trimble
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Tunheim
Vellenga

Wagenius
Weaver

. Welle
Wenzel

Williams
Winter

Wynia
Spk. Vanasek

The, motjon did not prevail and the amendment was not adopted,

The Speaker resumed the Chair,

S, F. No, 262, A bill for an act relating to protection of groundwa­
ter; protecting sensitive areas; promoting and requiring certain best
management practices; 'providing financial assistance for certain
groundwater protection activities; authorizing local government
groundwater and resource protection programs; establishing a joint
legislative committee on water; providing for determination of water
research needs; developing a water education curriculum; regulat­
ing wells, borings, and underground drillings and uses; regulating
water conservation, water appropriations, and setting fees; estab­
lishing regulations, enforcing violations, and establishing civil and
criminal penalties for violations relating to pesticide, fertilizer, soil
amendment, and plant amendment manufacture; storage, ·sale, use,
and misuse; providing a mechanism to aid cleanup and response to
incidents relating to agricultural chemicals; providing a task force
relating to sustainable agriculture; providing penalties; appropriat­
ing money; amending Minnesota Statutes 1988, sections 18R01,
subdivisions 5, 12, 15, 19, 21, 26, 30, and by adding subdivisions;
18B,04; 18B,07, subdivisions 2, 3, 4, and 6; 18R08, subdivisions 1, 3,
and 4; 18R26, subdivisions 1, 3, 5, and by adding a subdivision;
18B,31, subdivisions 3 and 5; 18B,32, subdivision 2; 18B,33, subdi-

. visions 1, 3 and 7; 18R34, subdivisions 1, 2 and 5; 18R36, subdivi­
sions 1 and 2; 18R37, subdivisions 1, 2, 3, and 4; 40,42, by adding a
subdivision; 40,43, subdivisions 2 and 6; 43A,08, subdivision 1;

, 105,41, subdivisions 1, la, 1b, 5, and by adding a subdivision;
105,41$; 110R04, subdivision 6; 115B,20; 116C,41, subdivision 1;
144,381; 144,382, subdivision 1, and by adding a subdivision; and
473,877, subdivision 1; proposing coding for new law in Minnesota
Statutes, chapters 3; 17; 18B; 40; and 144; proposing coding for new
law as Minnesota Statutes, chapters 18C; 18D; 18E; 103A; 103B;
103H; and 1031; repealing Minnesota Statutes 1988, sections 17,711
to 17.73; 18A,49; 18R15; 18B.16; 18B.18; 18B.19; 18R20; 18R21;
18B.22; 18B.23; 18R25; 84.57 to 84.621; 105.51, subdivision 3; and
156A.01 to 156A.11.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Anderson, G. Anderson, R. Battaglia Bauerly
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Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson,'1.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes

Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Hirnle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder

Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
Mcfronald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger . Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodoaovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K Schafer
Omann Scheid
Onnen Schreiber
Orenstein Seaberg

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijomhom
Tompkins
Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
~Elnzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House File was introduced:

Kelly, Vellenga and Blatz introduced:

H. F. No. 1775, A bill for an act relating to judges; providing for the
manner of filling vacancies in the office of judge and on the workers'
compensation court of appeals; proposing coding for new law as
Minnesota Statutes, chapter 480B. .

The bill was read for the first time and referred to the Committee
on Judiciary.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned:
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H. F' No. 579, A bill for an act relating to certain commercial
transactions; adopting an article of the uniform commercial code
that governs leases; providing the conditions for the determination
of the existence of certain vehicle leases; amending Minnesota
Statutes 1988, sections 168A.17, by adding a subdivision; 336.1-105;
336.1-201; and 336.9-113; proposing codingfor new law in Minne­
sota Statutes, chapter 336.

PATRICK E. FLAHAVE;N, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned:

H. F. No. 1143, A bill for an act relating to taxation; permitting
the city of Rochester to continue levying a general sales tax for flood
control costs; amending Laws 1983, chapter 342, article 19, sections
4 and 5. .

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate ·of the following
House Files, herewith returned:

H: F. No. 786, A bill for an act relating to employment; requiring
the hiring of local workers and the payment of wages equal to those
of railroad workers on certain railroad projects assisted with state

. money; amending Minnesota "Statutes 1988, section 222.50, subdi­
vision 5.

H. F. No. 1548, A bill for an act relating to financial institutions;
regulating charges and fees on loans and extensions of credit by
financial institutions and others; making various internal reference
changes; amending. Minnesota Statutes 1988, sections 51A.Ol;
51Ac02, subdivision 14; 51A.S8, subdivision 3; 51A.385, subdivi­
sions 4, 5, 6, 7, 8, 9, 11, 12, and 13; 51A.51, subdivision 4; 51A.53;
51A.55, subdivisions 1 and 2; 51A.56; 51A.57; 56.131, subdivision 1;
168.72, subdivision 1; 168.73; and 507,45, subdivision 2.

PATRICK E. FLAHAVE;N, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F' No. 371, A bill for an act relating. to corrections; authorizing
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the commissioner of corrections to take photographs of juveniles
committed to the commissioner for management and law enforce­
ment purposes; amending Minnesota Statutes 1988, section
260.161, subdivision 3.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

1 hereby announce -that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F No. 456, A bill for an act relating to human rights; allowing
results of job evaluation systems as evidence in discrimination
actions; amending Minnesota Statutes 1988, sections 43A.05, by
adding a subdivision; and 471.997.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

1 hereby announcethat the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 943, A bill for an act relating to health; requirmg
post-secondary students to submit a statement of immunization;
providing exemptions; amending Minnesota Statutes 1988, sections
120.102, subdivision 1; and 123.70, subdivisions 1, 2, 4, 9, and by
adding a subdivision; proposing coding for new law in Minnesota
Statutes, chapter 135A.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

1 hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:
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H. F. No, 949, A bill for an act relating to traffic safety; increasing
penalties for persons convicted ofDWI after a previous conviction for
criminal vehicular operation or for another impaired driving cr-ime;
amending Minnesota Statutes 1988, section 169.121, subdivision 3.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 956, A bill for an act relating to insurance; clarifying the
calculation of underinsured motorist benefits; amending Minnesota
Statutes 1988, section 65B.49, subdivisions 3a and 4a.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on: .

H. F. No. 1107, A bill for an act relating to landlord and tenant;
authorizing emergency proceeding for loss of essential services;
proposing coding for newlaw in Minnesota Statutes, chapter 566.·

The Senate has repassed said bill in accordance with the recom­
mendation and report ofthe Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:
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H. F. No. 59, A bill for an act relating to public safety; authorizing
bonding for capital improvements; appropriating money to convert a
regional treatment center for use as an adult correctional facility
and to operate the facility; appropriating money for a variety of
correctional and treatment programs; revising and increasing pen­
alties for controlled substance crimes; authorizing increased sen­
tences and juvenile court reference for controlled substance crimes
committed within a drug free school or park zone; increasing
penalties for a variety of other crimes; providing for life imprison­
ment without supervised release for persons convicted of first degree
murder or a third criminal sexual conduct offense; providing for sex
offender treatment programs; providing that an inmate who com­
pletes a sex offender treatment program is eligible for an adjustment
to the supervised release date; providing for the collection and
admissibility of DNA evidence; modifying certain forfeiture provi­
sions; permitting a school-sponsored alcohol awareness program;
requiring reporting of newborns with signs of controlled substance
exposure and reporting of certain controlled substance use by
pregnant women; providing for toxicology testing; requiring an
education program to protect unborn children from such prenatal
exposure; providing for civil commitment of pregnant women for
certain controlled substance use; establishing a community crime
prevention grant program; providing a soft body armor reimburse­
ment program; creating a drug abuse prevention resource council;
establishing a child protection system study commission; providing
fora community resources program for cities of the first class;
appropriating money; amending Minnesota Statutes 1988, sections
152.01, subdivision 7, and by adding subdivisions; 152.096, subdi­
vision 1; 152.097, by adding a subdivision; 152.15, subdivision 4a;
152.151; 152.18, subdivision 1; 152.20; 152.21, subdivision 6; 169.09,
subdivision 14;243.05, subdivision 1; 244;05, subdivisions 1, 4, 5,
and by adding a subdivision; 244.09, subdivision 5; 253B.02, subdi­
visions 2 and 10; 256.01, by adding a subdivision; 260.125, subdivi­
sion 3; 260.161, subdivision 1; 260.185, subdivision 1; 297D.09,
subdivision 1a; 299F.80, subdivision 1; 325D.56, subdivision 2;
340A.701; 340A.702; 526.10; 609.11, subdivisions 7 and 9; 609.185;
609.19; 609.195; 609.205; 609.221; 609.222; 609.223; 609.2231,
subdivision 1; 609.255, subdivision 3; 609.2665; 609.267; 609.323,
subdivision 1; 609.342, subdivision 2; 609.343, subdivision 2;
609.344, subdivision 2; 609.345, subdivision 2; 609.346; 609.377;
609.445; 609.48, subdivision 4; 609.487, subdivision 4; 609.52;
609.53, subdivisions 1 and 4; 609.5311, subdivision 3; 609.5314,
subdivision 1; 609.5315, subdivision 1; 609.576; 609.62, subdivision
2; 609.631, subdivision 2; 609.86, subdivision 3; 611A.038; 624.701;
624,712, subdivision 5; and 626.556, subdivisions 2, 3, and 10;
proposing coding for new law in Minnesota Statutes, chapters 116K;
121' 144' 152' 241' 242' 244' 299A' 299C'466A' 609' 626'634' and
638~ rep~aling Mi;'nes~ta Statute~ 1988, secti~ns 152.09; 152.15,
subdivisions 1, 2, 2a, 2b, 3, and 5; 609.53, subdivisions la, 3, and 3a;
and 609.55.

The Senate has appointed as such committee:
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Mr. Spear; Ms. Peterson, D. C.; Messrs. Luther; Cohen and
McGowan.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:'

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted bythe Senate to the following House File:

H. F. No. 66, A bill for an act relating to gambling; creating a
department of gaming; authorizing a state lottery to be conducted by
a department of state lottery; creating a division of inspection and
enforcement in the department of public safety and providing for its
duties; prescribing penalties; appropriating money; amending Min­
nesota Statutes 1988, sections 10A.Ol, subdivision 18; 10A.09,
subdivision 1; 15.06, subdivision 1; 15A.081, subdivision 1; 43A.08,
subdivision la; 240.01, by adding subdivisions; 240.02, subdivisions
1 and 2; 240.04, subdivisions 1, 3, and 7; 240.06, subdivisions 3 and
8; 240.07, subdivision 2; 240.08, subdivision 3; 240.21; 240.28;
340A.410,subdivision 5; 349.12, subdivisions 11, 17, 20, and by
adding subdivisions; 349.151, subdivisions 1, 2, 4, and 5; 349.16,
subdivisions3 and 4; 349.161, subdivision 4; 349.162, subdivisions
1,2,4, and 5; 349.163; 349.18, subdivision 1; 349.19, subdivisions 5 .
and 6; 349.212; 349.2121, subdivisions 2, 3, 4, 4a, 6, 7, 8, and 10;'
349.2122; 349.2125, subdivisions 1, 2, and 3; 349.2127, subdivision
2; 349.213, subdivision 1; 349.214, subdivision 2; 349.22, subdivi­
sions 1 and 3; 541.20; 541.21; 609.75, subdivision 3; 609.76, subdi­
vision 1; 609.761; 626.05, subdivision 2; 626.13; and '626.84,
subdivision 1; proposing coding for new law as Minnesota Statutes,
chapters 299K; 349A; and 349B; proposing coding for new law in
Minnesota Statutes, chapters 240; 245; and 349; repealing Minne­
sota Statutes 1988, sections 240.02, subdivision 7; 349.151, subdi­
visions 3 and 5; 349.161, subdivision 7; 349.164, subdivision 5;
349.171; and 349.22, subdivision 4. .

The Senate has appointed as such committee:

Messrs. Lessard, Purfeerst and Knaak, Mrs. Lantry and Ms.
Peterson, D. C. .

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate
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I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 245, A bill for an act relating to environment; exempting
generators of small amounts of hazardous waste from administrative
regulation; amending Minnesota Statutes 1988, section 116.07,
subdivision 2.

The Senate has appointed as such committee:

Messrs. Stumpf, Dahl and Merriam.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 761,A bill for an act relating to judgments; providing a
reasonable exemption for employee benefits; amending Minnesota
Statutes 1988, section 550.37, subdivision 24.

The Senate has appointed as such committee:

Messrs. Frank, Stumpf and Luther.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F No. 1016, A bill for an act relating to juvenile justice;
authorizing the juvenile court to place juvenile alcohol or controlled
substance offenders on probation; authorizing the juvenile court to
require the commissioner of public safety to revoke the driver's
license or permit of habitual petty offenders or to deny driving
privileges to them if they do not have a license or permit; removing
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certain limitations on parentalliability for thefts by minors; remov­
ing a repealer; amending Minnesota Statutes 1988, sections 171.04;
260.195, .subdivision 3, and by adding subdivisions; and 332.51,
subdivision 3; repealing Laws 1985, chapter 278, section 2.

The Senate has appointed as sucb committee:

Messrs. Cohen, Spear and Laidig.

.Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in whicb
amendment the concurrence of the House is respectfully requested:

H. F. No. 1137, A bill for an act relating to metropolitan govern­
ment; regulating the borrowing authority of the regional transit
board; amending Minnesota Statutes 1988,.section 473.39, subdivi­
sion La, and by adding subdivisions.

PATRICK E. FLAHAVEN, Secretary of the Senate

Johnson, A., moved that the House concur in the Senate amend­
ments to H. F. No. 1137 and that the bill be repassed as amended by
the Senate.

Johnson, A., moved that the House refuse to concur in the Senate
amendments to H. F. No. 1137, that the Speaker appoint a Confer­
ence Committee of 3 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
. the report of the Conference Committee on:

S. F. No. 169.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate
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CONFERENCE COMMITTEE REPORT ON S. F. NO. 169 .

A bill for an act relating to motor vehicles; allowing custodial
parent of handicapped minor to obtain special license plates for the
handicapped; amending Minnesota Statutes 1988, section 168.021,
subdivisions 1 and 3.

May 15,1989

The Honorable Jerome M. Hughes
President of the Seriate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 169, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 169
be further amended as follows:

Page 1, line 10, before "When" insert "(a)"

Page I, line 21, before the period insert "2 or proof of physical
handicap provided for in that section"

Page I, after line 21, insert:

"(b) The owner of ~ motor vehicle may~ for and secure ~ set
of speclalplates for ~ motor vehicle if:

(1) the owrier emplo~s a permanently physically handicapped
person who would qUIll] YlOr special plates under tllis section; and

(2) the owner furnishes the motor vehicle to the physically
handicapped person for the exClusive use of that person in the course
of employment."

Page 2, after line 16, insert:

"Sec. 3. Minnesota Statutes 1988, section 169.345, subdivision 2;
is amended to read:

Subd. 2. [DEFINITIONS.] For the purpose of this section, "phys­
ically handicapped person" means a person who:

(1) because of disability cannot walk without significant risk of
falling;
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(2) because of disability cannot walk 200 feet without stopping to
rest;

(3) because of disability cannot walk without the aid of another
person, a walker, a cane, crutches, braces, aprosthetic device, or a
wheelchair;

(4) is restricted by a respiratory disease to such an extent that the
person's forced (respiratory) expiratory volume for one second, when
measured by spirometry, is less than one meter;

(5) has an arterial oxygen tension (PA02) of less than 60 mmlhg
on room air at rest;

(6) uses portable oxygen; ffi'

(7) has a cardiac condition to the extent that the person's func­
tional limitations are classified in severity as class III or class IV
according to standards set by the American Heart Association; or

(8) has lost an arm or a J<,g and does not have or cannot use an
artlfiCUif Iimb.-- -- - - -- -- -- --.- --- -.- --

Sec. 4. Minnesota Statutes 1988, section 169.345, subdivision 2a,
is amended to read: .

Subd. 2a. [PHYSICIAN'S OR CHIROPRACTOR'S STATEMENT.]
(a) The commissioner shall develop a form for the physician's or
chiropractor's statement. The statement must be signed by a li­
censed physician or chiropractor who certifies that the applicant is a
physically handicapped person as defined in subdivision 2. The
commissioner may request additional information from the physi­
cian or chiropractor if needed to verify the applicant's eligibility.
The statement that the applicant is a physically handicapped person
must specify whether the disability is permanent or temporary, and
if temporary, the opinion of the physician or chiropractor as to the
duration of the disability. A physician or chiropractor who fraudu­
lently certifies' to the commissioner that a person is a physically
handicapped person as defined· in subdivision 2, and that the person
is entitled to the license plates authorized by section 168.021 or to
the certificate authorized by this section, is guilty of a misdemeanor
and is subject to a fine of $500.

(b) The commissioner may waive the requirement of providing a
statement of !'! licensed physician or chiropractor,. if the applicant
has previousl?J,filed with the commissioner a statementOfa licensed
physician or c iropractor certifying that the applicant has a perma­
nent physical handicap.
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Sec. 5. Minnesota Statutes 1988, section 169.345, subdivision 3, is
amended to read:

Subd. 3. [IDENTIFYING CERTIFICATE.] (a) The division of
driver and vehicle services in the department of public safety shall
issue a special identifying certificate for a motor vehicle when a
physically handicapped applicant submits .. statement ef .. flhysi­
cian eF ehiropraetor proofof physical handica~under subdivision 2a.
The commissioner shall design separate certilcates for persons with
permanent and temporary disabilities that Can be readily distin­
gnished from each other from outside a vehicle at a distance of 25
feet. The certificate is valid for the duration of the person's disabil­
ity, as specified in the physician's or chiropractor's statement, up to
a maximum of six years. A person with a disability of longer
duration will be required to renew the certificate for additional
periods of time, up to six years each, as specified in the physician's
or chiropractor's statement.

(b) When the commissioner is satisfied that a motor vehicle is used
primarily for the purpose of transporting physically handicapped
persons, the division may issue without charge a special identifying
certificate for the vehicle. The operator of a vehicle displaying the
certificate has the parking privileges provided in subdivision 1
while the vehicle is in use for transporting physically handicapped
persons. The certificate issued to a person transporting physically
handicapped persons must be renewed every third year. On applica­
tion and renewal, the person must present evidence that the vehicle
continues to be used for transporting physically handicapped per­
sons.

(c) A certificate must be made of plastic or similar durable
material, must bedistinct from certificates issued before January 1,
1988, and must bear its expiration date prominently on its face. A
certificate.issued to a temporarily disabled person must display the
date of expiration of the duration of the disability, as determined
under paragraph (a). Each certificate must have printed on the back
a summary of the parking privileges and restrictions that apply to
each vehicle in which it is used. The commissioner may charge a fee
of $5 for issuance or renewal of a certificate, and a fee of $5 for a
duplicate to replace a lost, stolen, or damaged certificate.

Sec. 6. [EFFECTIVE DATE.]

Sections! to !i. are effective the day following final enactment."

Amend the title as follows:

Page 1, line 4, after the semicolon insert "allowing second set of
handicapped license plates to be issued to physically handicapped
person who is furnished a vehicle as part of employment; defining a
handicapped person for purposes of parking privileges; allowing
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commissioner of public safety to waive requirement of physician's
statement in certain circumstances;"

Page 1,line 5, delete "section". and insert "sections" and before the
period insert "; and 169.345, subdivisions 2, 2a, and 3"

We request .adoption of this report and repassage of the bill.

Senate Conferees: MEL FREDERICK, MARILYN M. LANTRY AND A.W.
"BJii" DIESSNER.

House Conferees: DEAN HARTLE, PAT BEARD AND HAROLD LASLEY.

Hartlenloved that thereport of the Conference Committee on S. F.
No, 169 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

S. F. No. 169, A bill for an act relating to motor vehicles; allowing
custodial parent of handicapped minor to obtain special license
plates for the handicapped; amending Minnesota Statutes 1988,
section 168.021, subdivisions 1 and 3. .

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question wastaken on the repassage of the bill and the roll
was called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:
j.

Abrams
Anderson, G.
Anderson, R.
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey.
Dille

Dorn
Forsythe

. Frederick.
'Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle'
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.

Kahn'
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer

t"n~
~klin
MarSh
McDonald
McEachern
McGuire
McLaugWin
McPherson
Milhert

.Miller
Morrison

Munger PriCe
· Mnrphy Pngh
Nelson, C. Qninn
Nelson, K Redalen

· Neuenschwander Reding
O'Connor . Rest
Ogren' Rice
Olsen, S. Richter

'Olson, E. Rodoaovich
Olson, K. Rukavina
Omann Runbeclt
Onnen Sarna
Orenstein Schafer
Osthoff Scheid
Ostrom Schreiber
Otis Seaberg
Osment Segal
Pappas Simoneau
Pauly Skoglund
Pel-low Solberg
Pelowski Sparby

·Peterson Stanius
Poppenhagen Steensma
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Sviggum
Swenson
Tjomhom
Tompkins

Trimble
Tunheim
Uphus
Valento

Vellenga
Wagenius'
Waltman

. Weaver

Welle
Wenzel
Williams'
Winter

Wynia
. Spk. Vanasek

The bill was repassed, as amended by Conference, and its titre
agreed to.

Mr. Speaker:

I hereby announce that the Senate has"concurred in and adopted
the report of the Conference Committee on:

S.F. No. 486.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee'. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITIEE REPORT ON S. R NO. 4B6

A bill for an act relating to juvenile justice; requiring reasonable
efforts to prevent placement of children in need of protection or
services proceedings; amending duty of juvenile court to ensure
placement prevention and family reunification; defining reasonable
efforts; clarifying definitions, jurisdiction, and services for Indian
children; requiring preference for racial or ethnic heritage for
appointment of guardian ad •litem; requiringcohsideration of rea­
sonable efforts in factors determining neglect; requiring that a child
be in imminent danger for detention; permitting social services to
release for detention; requiring finding of reasonable efforts at
detention; and imposing requirements for disposition case plans;
amending Minnesota Statutes 1988, sections 260.012; 2'60.015,
subdivisions 11, 13, 14, and by adding subdivisions; 260.111, by
adding a subdivision; 260.135, subdivision 2; 260.l41;260.155,
subdivisions 4 and 7; 260.165, subdivision 1; 260.171, subdivision 1;
260.172, subdivisions 1 and 4; 260.173, .subdivision 2; 260.181,

, subdivision 2; and 260.191, subdivisions 1a and -Le.

May 15, 1989

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No.' 486, report that we
have agreed upon the items in dispute and recommend as follows:
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That the House recede from its amendment and that S. F. No. 486
be further amended as follows: .

Page 2, line d, after "Act" insert "of 1978~'

Page 2, delete lines 32 to 36 and insert:

"(d) This section does not prevent out-of-home placement for
treatment of a child with a mental disability when the chilCl'S
diagnosticil$sessment or individual treatm'!nt pkan mdICates that
appropriate and n'!c'!ssilry tr'!atment cannot be e '!ctivd~ provi'<leiI
outside of a residential or mpatient treatment program.'

. .

Page 3, line 16, delete "that shall be" and insert "as"

Page 3, 'lin'! 21, delete "shall be d'!fined consistent with" and
insert "has the 'meaning' given in''''''' ".,--

Page 4, line 1, 'after "or" insert "who -is"

Page 6, line 4, delete everything after the colon

Page 6, delete lines 5 to 7 and insert:

"(1) whether a lrifan is availabl'! who ~ the sameradal or.ethnic
heritage as the~ Q!, !! that ~ not possiIile; .

(2) whether "" pefison is available who knows and appreciates the
chill's racial or et nic llentage." .---------

'Page 7, line 16; strike "such" and insert ~'the"

. Page 7, Iine 19, after t'child' insert "intocustody"

Page 10, line 33,strike."or;'

Page 12, delete lines 21 and 22

.Renumber the remaining clauses in sequence

Page 12, afterIine 31, insert:

"Sec. 21. Minnesota Statutes 1988, section 260.231, subdivision 3,
is amended to read: .'

Subd. 3. The court shall have notice ofthe time, place, and purpose
of the hearing served on the parents, as defined in sections 257.51 to
257.74 or 259.26, subdivision 1, Clause (2), and upon the child's
grandpar'!nt if the child has livoo with the granaparent within the
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two years immediately preceding the filjng of the petition. Notice
must be served in the manner provide In sections 260.135 and
260.141, except that personal service shall be made at least ten days
before the day of the hearing. Published notice shall be made for
three weeks, the last publication to be at least ten days before the
day of the hearing; and notice sent by certified mail shall be mailed
at least 20 days before the day of the hearing. A parent who consents
to the termination of parental rights under the provisions of section
260.221, clause (a), may waive in writing the notice required by this
subdivision; however, if the parent is a. minor or incompetent the
waiver shall be effective only if the parent's guardian ad litem
concurs in writing."

Amend the title as follows:

Page 1, line 15, after the semicolon, insert "providing for notice to
certain grandparents;"

Page 1, line 22, delete the first "and" and before the period, insert
"; and 260.231, subdivision 3"

We request adoption of this report and repassage of the bill:

Senate Conferees: LINDA BERGLIN, ALLAN H. SPEAR AND NANCY
BRATAAS.

House Conferees: ANN H. REST, ART SEABEW AND KATIq,EEN VEL­
LENGA.

Rest moved that the report of the Conference Committee on S. F.
No. 486 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

S. F.No. 486, A bill for an act relating to juvenile justice; requiring
reasonable efforts to prevent placement of children in need of
protection or services proceedings; amending duty of juvenile court
to ensure placement prevention and family reunification; defining
reasonable efforts; clarifying definitions, jurisdiction, and services
for Indian children; requiring preference for racial or ethnic heritage
for appointment of guardian ad litem; requiring consideration of
reasonable efforts in factors determining neglect; requiring that a
child be in imminent danger for detention; permitting social services
to release for detention; requiring finding of reasonable efforts at
detention; and imposing requirements for disposition case plans;
amending Minnesota Statutes 1988, sections 260.012; 260.015,
subdivisions 11, 13, 14, and by adding subdivisions; 260.111, by
adding a subdivision; 260.135, subdivision 2; 260.141; 260.155,
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subdivisions 4 and 7; 260.165, subdivision 1; 260.171, subdivision 1;
260.172, subdivisions 1 and 4; 260.173, subdivision 2; 260.181,
subdivision 2; and 260.191, subdivisions 1a and Ie.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskarnp
Haukoos
Heap
Henry
Hirille
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker Olson, K.
Kostohryz Omann
Lasley Onnen

. Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
Mcpherson Poppenhagen
Milbert Price
Miller Pugh
Morrison QuiIUl
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna

Schafer
Scheid
Seaberg
Segal
Simoneau'
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wyuia
Spk. Vanasek

Those who voted in the negative were:

Skoglund

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 530, 564, 38, 470, 481, 499 and 748.

PArRICK E. FLAHAVEN, Secretary of the Senate
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[54th Day

S. F. No. 530, A bill for an act relating to waste management;
defining waste reduction; extending the expiration date of waste
advisory councils; authorizing counties to designate waste to .land­
fills; requiring financial reports from landfills; clarifying the limits
of political subdivision liability for superfund cleanup at landfills;
authorizing the pollution control agency to acquire interests in real
estate necessary for superfund; authorizing superfund to reimburse
political subdivisions for costs incurred in responding to emergency
releases of hazardous materials; making claims for injuries due to
petroleum contamination eligible for compensation by the harmful
substance compensation fund; authorizing transfer of money from
the petroleum tank release cleanup fund; altering the metropolitan
council's authority for solid waste planning; raising the solid waste
disposal fee in the metropolitan area; clarifying the 1990 ban on
disposal of unprocessed waste in the metropolitan area; extending
the date until which metalcasters are not liable for payment of solid
waste generator fees; requiring a study of solid waste management
district legislation; amending Minnesota Statutes 1988, sections
115A.01; 115A.02; 115A.03, by adding a subdivision; 115A.12,
subdivision 1; 115A.14, subdivision 2; 115A.46, subdivision 2;
115A.54, subdivision 2a; 115A.80; 115A.81, subdivision 2; 115A.83;
115A.84; 115A.85, subdivision 2; 115A.86, subdivisions 3 and 5;
115A.893; 115A.906, by adding a subdivision; 115A.919; 115A.921;
115A.94, by adding subdivisions; 115B.04, subdivision 4; 115B.17,
by adding a subdivision; 115B.20, subdivision 2; 115B.25, subdivi­
sions 1, 2, 7, and by adding subdivisions; 115B.26; 115B.27, subdi­
vision 1; 115B.28, subdivision 2; 115B.29, subdivision 1; 115B.30,
subdivision 3; 115B:34, subdivision 2; 115C.08, subdivision 4, and
by adding a subdivision; 116.07, by adding a subdivision; 400.04,
subdivision 3; 466.04, subdivision 1; 473.149, subdivisions 2d and
2e, and by adding a subdivision; 473.803, by adding a subdivision;
473.811, subdivisions la and 4; 473.823, subdivisions 3 and 6;
473.831, subdivision 2; 473.833, subdivision 2a; 473.840, subdivi­
sion 2; 473.843, subdivisions 1 and 2; 473.844, subdivision la;
473.8441,subdivision 5; 473.845, subdivisions 1 and 2; and 473.848;
Laws 1984, chapter 644, section 85, as amended; proposing coding
for new law in Minnesota Statutes, chapters U5A and 473; repeal­
ingMinnesota Statutes 1988, sections 115A.98; 115B.29, subdivi­
sion 2; 473.149, subdivision 2b; 473.803, subdivision 1a; and
473.806.

The bill was read for the first time.

Long moved that S. F. No. 530 and H. F. No. 601, now on Technical
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.
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S.F. No. 564, A bill, for an act relating to natural resources;
increasingthe.amount oflevyfor the Kanaranzi-Little Rock water­
shed district administrative fund.

The bill was read for the first time.

Winter moved that S. F. No. 564 and H. F. No. 810, now on
Technical General Orders, be referred to the Chief Clerk for com­
parison. The motion prevailed.

S. F. No. 38, A bill for an act relating-to taxation; regnlating travel
trailers; requiring a registration certificate for park trailers; impos­
ing a registration tax on park trailers; requiring owners. of unre­
gistered park trailers to pay property tax;' imposing motor. vehicle

.excise tax on park trailers; providing that motor vehicle dealersmay
sell park trailers; amending Minnesota Statutes' 198!>, sections
168.011; subdivisions 4, 8, 22, and 25; 168.012, subdivisions 8 and 9;'
168.013, subdivision I, -and by adding a subdivision; 168.053,
subdivision 2; 168.181, subdivision 1; 168.27, subdivision 1;
168A.01, subdivision 21; 169.34; 169.67, subdivision 4; 169.75,
subdivisions land 3; 171.01, subdivision 18; 171.02, subdivision 2;
and 297B.01, subdivision 5; proposing codingfor new law in Minne-

. sota Statutes, chapter 168.

. The bill was read for the first ti';'e and referred to the Committee
on Taxes.

S. F. No. 470, A bill for an act relating to environment; regnlating
municipal wastewater treatment funding; amending Minnesota

.Statutes 1988, sections 116.18, subdivisions 3a and 3b; 446A02,
subdivision 4; 446A07, subdivision 8; and 446A.12, by adding a
subdivision; proposing coding' for new law in Minnesota Statutes,
chapter 115.

The bill was read for the first time.
. .

Winter moved that'S. F.No. 470 and·H. F. No. 584,now on General
Orders, be referred to the Chief Clerk for comparison. The motion
prevailed.

S. F. No. 481, A bill for an act relating to state government;
financing the beginning farmer loan program; regulating certain
administrative duties of the commissioner of finance; permitting
certain financial arrangements; amending Minnesota Statutes
1988, sections 16A.065; 16A.27, subdivision 5; 16A.58; 16A.631;
16A.641, subdivision 7; 16A.661, subdivision 7; 16A.85, subdivi­
sions 1 and 3; 41B.19, subdivision 5; 41B.195; 115A.58, subdivisions
I, 3, 4, and 5; 115A59; 116.16, subdivisions 1, 2, 3, 4, 5,and 9;
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116.17, subdivisions. 1, 3, and 5; 116.18, subdivisionsl, 4, 5, and 6;
124.42, subdivision 3; 136C.44; 216C.37, subdivision 6; 246.50,
subdivision 5;246.64, subdivision 1; and Laws 1987,chapter 396,
article 12, section 10; repealing Minnesota Statutes 1988, sections
84B.08; 85A.04, subdivision 2; 115A.57; 136C.42; 136C.43, subdivi­
sionsL, 2; and 3.

The bill was read for the first time.

Rodosovich moved that S. F. No. 481 and H. F. No. 773, now on
Technical General Orders, be referred to the Chief Clerk for com­
parison. The motion prevailed.

S. F..No. 499, A bill for an act relating to transportation; specify­
ingthat state airports fund money may be used as state's match of
costs of the federal essential air services program; establishing
registration classification for recreational aircraft; amending Min­
nesota Statutes 1988, sections 360.305, subdivision 2; and 360.55, by
adding a subdivision.

The bill was read for the first time.

Wagenius moved that S. F. No. 499 and H. F. No. 40$, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 748, A bill for an act relating to human services;
establishing state child mortality review panel; authorizing the
state to require local reviews; protecting data generated by the
review panel as confidential and nondiscoverable; clarifying neglect
or endangerment of a child; clarifying provisions of the child abuse
reporting act dealing with neglect; requiring the commissioner of
health to develop uniform procedures for coroner and medical
examiner investigations relating to sudden deaths of infants;
amending Minnesota Statutes 1988, sections 256.01, by adding a
subdivision; 609.378; 626.556, subdivisions 2 and lOe; and 626.558;
proposing coding for new law in Minnesota Statutes, chapter 145.

The bill was read for the first time and referred to the Committee
on Appropriations.

The following Conference Committee Reports were received:

CONFERENCE COMMITTEE REPORT ON H. F. NO. 831

A bill for an act relating to game and fish; Mom Fishing Weekend;
season opening date for certain game fish; amending Minnesota



54th Day] WEDNESDAY, MAY 17, 1989 6159

,'1

Statutes 1988, sections 97A.445, by adding a subdivision; and
97C.395, subdivision 1.

May 16, 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 831, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that H. F. No.
831 be further amended as follows:

Page 1, line 17; before "The" insert "(a)"

Page 2, after line 3, insert:

"(b) The commissioner shall close the season in -areas of the state
where fIsh are spawning and closing the season will protect the
resource."

We request adoption of this report and repassage of the bill.

House Conferees: ANTHONY G. KINKEL, BOB JOHNSON AND DAVE
GRUENES.

Senate Conferees: JIMVICKERMAN, BOB LESSARD AND GARY W. LAIDIG.

Kinkel moved that the report of the Conference Committee on
H. F. No. 831 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

H. F. No. 831, A bill for an act relating to game and fish; Mom
Fishing Weekend; season opening date for certain game fish; amend­
ing Minnesota Statutes 1988, sections 97A.445, by adding a subdi­
vision; and 97C.395, subdivision 1.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll .
was called. There were 131 yeas and 3 nays as follows:
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Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, n
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dom
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos

-Heap
Henry
Himle
Hugoson
Jacobs
-lanezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz Onnen
Krueger Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Munger Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olson, E. Sarna
Olson, K Schafer
Omann Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Kahn Murphy Olsen, S.

The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1267

A bill for an act relating to Anoka county; permitting the
appointment of the auditor, recorder, and treasurer; authorizing the
reorganization of county offices.

May 15, 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 1267, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment.
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We request adoption of this report and repassage of the bill.

House Conferees: JOE QUINN, JOEL JACOBS AND CHARLIE WEAVER

Senate Conferees: DON FRANK AND RANDOLPH W. PETERSON

Quinn moved that the report ofthe Conference Committee on H. F.
No. 1267 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

H. F. No. 1267, A bill for an act relating to Anoka county;
permitting the appointment of the auditor, recorder, and treasurer;
-authorizing the reorganization of county offices.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 134 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson,L~
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
.Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer' Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
Mcl.eughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valente
Vellenga
Wagenius
Waltman
Weaver
Welle
WenZel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.
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CONFERENCE COMMITTEE REPORT ON H. F NO. 472

[54th Day

A bill for an act relating to transportation; motor carriers;
increasing maximum length of certain semitrailers; defining mobile
cranes and providing for their maximum length; requiring a high­
way cost allocation study; amending Minnesota Statutes 1988,
sections 169.01, by adding a subdivision; 169.81, subdivision 2; and
169.86, subdivision 5.

May 15, 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No.. 472, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that H. F. No.
472 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 169.01, is amended
by adding a subdivision to read:

Subd. 74. [MOBILE CRANE.] "Mobile crane" means a vehicle (1)
nOtaeSlgned or used to transport persons or property, (2) operated
only incidentally on the highway and not subject to vehicle regis­
tration under chapter 168, and (3) comprising" boom and hoisting
mechanism used in the construction industry, Mobile crane does not
include ~ motor vehicle, designed to-transport persons or property,
to which ~ boom, hoist, crane, or other machinery has been attached.

Sec. 2. Minnesota Statutes 1988, section 169.81, subdivision 2, is
amended to read:

Subd. 2. [LENGTH OF VEHICLES.) (a) No single unit motor
vehicle, except mobile cranes which may not exceed 46 48 feet,
unladen or with load may exceed a length of 40 feet extreme overall
dimensions _inclusive of front and rear bumpers, except that the
governing body of a city is authorized by permit to provide for the
maximum length of a motor vehicle, or combination of motor
vehicles, or the number of vehicles that may be fastened together,
and which may be operated upon the streets or highways of a city;
provided, that the permit may not prescribe a length less than that
permitted by state law. A motor vehicle operated in compliance with
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the permit on the streets or highways of the city is not in violation
of this chapter.

(b) No single semitrailer may have an overall length, exclusive of
non-cargo-carrying accessory equipment, including refrigeration
units or air compressors, necessary for safe and efficient operation
mounted or located on the end of the semitrailer adjacent to the
truck or truck-tractor, in excess of 48 feet, except that a single
semitrailer may have an overall length in excess of 48 feet but not
greater than 53 feet ifW the distance from the kingpinto the
centerline of the rear axle group of the semitrailer does not exceed
41 feet, tHHllWif the semitFaileF is al'eFateEi enIy in a eamBiaatiOfl
ef vehieles whieh <lees Bat aeeeEI aft eveFall leBgth ef l>& feet. No
single trailer may have an overall length inclusive of tow bar
assembly and exclusive of rear protective bumpers which do not
increase the overall length by more than six inches, in excess of 45
feet. For determining compliance with the provisions of this subdi­
vision, the length of the semitrailer or trailer must be determined
separately from the overall length of the combination of vehicles.

(c) No semitrailer or trailer used in a three-vehicle combination
may have an overall length, exclusive of non-cargo-carrying acces­
sory equipment, including refrigeration ·units or air compressors,
necessary for safe and efficient operation mounted or located onthe
end of the semitrailer or trailer adjacent to the truck or truck­
tractor, and further exclusive of the tow bar assembly, in excess of
28% feet. The commissioner.may not grant a permit authorizing the
movement, in a three-vehicle combination, of a semitrailer or trailer
that exceeds 281/2 feet, except that the commissioner may renew a
permit that was granted before April 16, 1984, for the movement of
a semitrailer or trailer that exceeds the length limitation in this
paragraph.

Sec. 3. Minnesota Statutes 1988, section 169.86, subdivision 5, is
amended to read:

Subd. 5. [FEES.] The commissioner, with respect to highways
under the commissioner's jurisdiction, may charge a fee for each
permit issued. All such fees for permits issued by the commissioner
of. transportation shall be deposited in the state treasury and
credited to the trunk highway fund. Except for thoseannual permits
for which the permit fees are specified elsewhere in this chapter, the
fees shall be:

(a) $15 for each single trip permit.

(b) $36 for each job permit. A job permit may be issued for like
loads carried on a specific route for a period not to exceed two
months. "Like loads" means loads of the same product, weight and
dimension.
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(c) $60 for an annual permit to be issued for a period not to exceed
12 consecutive months. Annual permits may be issued for:

(1) refuse compactor vehicles that carry a gross weight up to but
not in excess of 22,000 pounds on a single rear axle and not in excess
of 38,000 pounds on a tandem rear axle;

(2) motor vehicles used to alleviate a temporary crisis adversely
affecting the safety or well-being of the public;

(3) motor vehicles which travel on interstate highways and carry
loads authorized under subdivision 1a;

(4) motor vehicles operating with gross weights authorized under
section 169.825, subdivision 11, paragraph (a), clause (3).

(d) $120 for an oversize annual permit to be issued for a period not
to exceed 12 consecutive months-. Annual permits may be issued for:

(1) tRtek mobile cranes;

(2) construction equipment, machinery, and supplies;

(3) manufactured homes;

(4) farm equipment when the movement is not made according to
the provisions of section 169.80, subdivision 1, paragraphs (a) to (I);

(5) double-deck buses;

(6) commercial boat hauling.

(e) for vehicles which have axle weights exceeding the weight
limitations of section 169.825, an additional cost added. to the fees
listed above. The additional cost is equal to the product of the
distance traveled times the. sum of the overweight axle group cost
factors shown in the following chart: .

Overweight Axle Group Cost Factors

Weight (pounds)
exceeding
weight limi­
tations on
axles

0-2,000

Cost Per Mile For Each Group Of:
Two consec- Three consec- Four consec-
utive axles utive axles utive axles
spaced within spaced within spaced with-
8 feet 'or 9 feet or .in 14 feet
less less or less
.100 .040 .036
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2,001-4,000 .124 .050 .044
4,001-6,000 .150 .062 .050

Not
6,001-8,000 permitted .078 .056

Not
8,001-1O,00W permitted .094 '.070

Not
10,001_12,000 permitted .116 .078

Not·
12,001-14,000 permitted .140 .094

Not
14,001~16,000 permitted .168 .106

Not
16,001-18,000 permitted .200 .128

Not Not
18,001-20,000 permitted permitted .140

.Not Not
20,001-22,000 permitted permitted .168

The amounts added are rounded to the nearest cent for each axle
or axle group. The additional cost does not apply to paragraph (c),
clauses (1) and (3). .

(f) As an alternative to paragraph (e), an annual permit may' be
issued for overweight, or oversize and overweight, construction
equipment, machinery, and supplies. The fees for the permit are as
follows:

Gross Weight (pounds) of vehicle
90,000 or less.
90,001-100,000

100,001-110,000
110,001-120,000
120,001-130,000
130,001-140,000
140,001-145,000

Annual Permit Fee
$200
$300
$400
$500
$600
$700

. $800

If the gross:weight of the vehicle is more than 145,000 pounds the
permit fee is detennined under paragraph (e).

(g) for vehicles which exceed the width limitations set forth in
section 169.80. by more than 72 inches, an additional cost equal to
$120 added to the amount in paragraph (a) when the permit is
issued while seasonal load restrictions pursuant to section 169.87
are. in effect.
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Sec. 4. Minnesota Statutes 1988, section 221.022, is amended to
read:

221.022 [METROPOLITAN TRANSIT COMMISSION; EXCEP­
TION.]

The powers granted to the board under sections 221.011 to 221.296
do not include the power to regulate any service or vehicles operated
by the metropolitan transit commission or to regulate passenger
transportation service provided under contract to the department. A
provider of passenger transportation service under contract to the
department may not provide charter service without first having
obtained" permit to operate as " charter carrier.

Sec. 5. Minnesota Statutes 1988, section 221.025, is amended to
read:

221.025 [EXEMPTIONS.]

Except as provided in sections 221.031 and 221.033, the provisions
of this chapter do not apply to the intrastate transportation de­
scribed below:

(a) the transportation of students to or from school or school
activities in a school bus inspected and certified under section
169.451;

(b) the transportation of rubbish as definedin section 443.27;

(c) a commuter van as defined in section 221.011, subdivision 27;

(d) authorized. emergency vehicles as defined in section 169.01,
subdivision 5; including ambulances, and tow trucks wheri picking
up and transporting disabled or wrecked motor vehicles and when
carrying proper and legal warning devices;

(e) the transportation of grain samples under conditions pre­
scribed by the board;

<0 the delivery of agricultural lime;

(g) the transportation of dirt and sod within an area having a
50-mile radius from the home post office of the person performing
the transportation;

(h) a person while exclusively engaged in the transportation of
sand, gravel, bituminous asphalt mix, concrete ready mix, concrete
blocks or tile, or crushed rock to or from the point of loading or a
place of gathering within an area having a 50-mile radius from that



54th Day] WEDNESDAY, MAY 17,1989 6167

person's home post office or a 50-mile radius from the site 'of
construction or maintenance of public roads and streets;

,(i) the transportation of pulpwood, cordwood, mining timber, poles,
posts, decorator evergreens, wood chips, sawdust, shavings, and bark
from the place where the products are produced to the point where
they are to be used or shipped;

(j) a 'person while engaged exclusively in transporting fresh
vegetables from farms to canneries or' viner stations, from viner
stations to canneries, or from canneries to canneries during the
harvesting, canning, or _packing season, or transporting -potatoes,
sugar beets, wild rice, or rutabagas from the field of production to
the first place ofdelivery or unloading, including a processing plant,
'warehouse, or railroad siding;

(k) a person engaged in transporting property or freight, other
than household goods and petroleum products in bulk, entirely
within the corporate limits of a city or between contiguous cities
except as provided in section 22L296;

(I) the transportation of unprocessed dairy products in bulk within
an area having a 100-mile radius from the home post office of the
person providing the transportation;

(m) a person engaged in transporting agricultural, horticultural,
dairy, livestock, or other farm products within an area having a
25-mileradius from the person's home post office and the carrier
may transport other commodities within the 25-mile radius if the
destination of each haul is a farm;

(n) a person providing limousine service that is not regular, route
service in a passenger automobile that is not a van, and that has a
seating capacity, excluding the driver, of not more than 12 persons.;

(0) passenger transportation service that is not charter service
and that is under contract to and with operating assistance from the
department.

Sec. 6. [COST ALLOCATION STUDY]

Subdivision L [STUDY REQUIRED.] The commissioner of trans­
portation shallcontract with a qualified and impartial consiiItanttO
conduct !'c study of how the costs of state and local highwaiIs, in
Minnesota, including costs and revenues attributable to fedenr aid
programs, are allocateaamong users. This study shall:

(1) determine the costs of designing, constructing, administering,
andmaintaining state and local highways in Minnesota;
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. (2) determine the extent to which those costs are attributable to
various classes of vehicles using those highways;

(3) determine the extent to which various classes of vehicles
contribute revemre;iiiCIiidlngfeaeraT highway user taxes, for the
design, construction, administration, and maintenance of those
highways; and

(4) recommend changes in highway financing which would make
the payments of various classes of vehicles for the desi~, construc­

.tion, administration, and maintenance of state and loca highways
more nearly equal the costs those classes impose on those highways.

The commissioner shall regularlY consult with the commissioner's
motor carrier advisory board on the design of the request for
proposals for the study, the selection ofthe consultant to perform the
study, and the periodic review and evaluation of the study.

Subd. 2. [REPORT.] The commissioner shall report the results of
the study to the chairs of the senate and house committees on
transportation not later than October h 1990."

Delete the title and insert:

"A bill for an act relating to transportation; motor carriers;
increasing maximum length of certain semitrailers; defining mobile
cranes and providing for their maximum length; deregulating
persons who provide passenger transportation service under con­
tract to and with assistance from the department of transportation;
requiring a highway cost allocation study; amending Minnesota
Statutes 1988, sections 169.01, by adding a subdivision; 169.81,
subdivision 2; 169.86, subdivision 5; 221.022; and 221.025."

We request adoption of this report and repassage of the bill.

House Conferees: HENRY J. KALIS, CONNIE MORRISON AND HAROLD
LASLEY.

Senate Conferees: CLARENCE M. PuRFEERST, MEL FREDERICK AND
GARY M. DECRAMER.

Kalis moved that the report of the Conference Committee on H. F.
No. 472 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

H. F. No. 472, A bill for an act relating to transportation; motor
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carriers; increasing maximum length of certain semitrailers; defin­
ing mobile cranes and providing for their maximum length; requir­
ing a highway cost allocation study; amending Minnesota Statutes
1988, sections 169.01, by adding a subdivision; 169.81, subdivision
2; and 169.86, subdivision 5.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 134 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G,
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger

. Carlson,D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes

-Gutknecht
Hartle
Hasskamp

'Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson.A.
Johnson,R.
Johnson, V.
Kahn
Kalis
Kally
Kalso
Kinkel
Knickerbocker
Kostohryz

Krueger Onnen
Lasley Orenstein,
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
Mcl'herscn . Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson,K. Richter.
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren- Runbeck
Olsen,S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter

. Wynia
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

ANNOUNCEMENT BY THE SPEAKER

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee onH. F. No. 1137:

Johnson, A.; McLaughlin and Olsen, S.

CONSIDERATION UNDER RULE 1.10

Pursuant to rule 1.10, Anderson, G., requested immediate consid-
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eration of H. F. Nos. 661, 354 and 624; S. F. Nos. 353, 299 and 232;
and H. F. No. 1532.

H. F. No. 661 was reported to the House;

Kahn moved to amend H. F. No. 661, the third engrossment, as
follows:

Page 6, delete line 1, and insert "deposited in the state treasury
and credited to the general fund."

Page 6, line 25, delete "credited"

Page 6, delete line 26, and insert "deposited in the state treasury
and credited to the general fund."

Page 9, line 20, delete "$270,000" and insert "$265,000"

Page 9, lines 28 and 33, delete "infectious waste account" and
insert "general fund"

Page 10, delete lines 3 to 5

The motion prevailed and the amendment was adopted.

H. F. No. 661, A bill for an act relating to pollution; regulating the
disposal of infectious and pathological wastes; providing for penal­
ties for violation; appropriating money; amending Minnesota Stat­
utes 1988, section 609.671, by adding a subdivision; proposing
coding for new law in Minnesota Statutes, chapter 116.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 134 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo

Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille

Dorn
Forsythe
Frederick.
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap

Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V
Kahn

Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
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Macklin O'Connor
Marsh Ogren
McDonald Olsen, S.
McEacherri Olson, E.
McGuire Olson, K.'
McLaughlin Omann
McPherson Onnen
Milbert Orenstein
Miller Osthoff
Morrison Ostrom
Munger Otis
Murphy Ozment
Nelson, C. Pappas
Nelson, K. Pauly
Neuenschwander Pellow

Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna

Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg'
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins

Trimble
'Iunheim
Uphus
Valento­
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams.
Winter
Wynia -.
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

The Speaker called Rodosovieh to the Chair.

H. F. No. 354, A bill for an act relating to elections; providing for
handicap access to precinct caucuses and party conventions; provid­
ing for interpreters at precinct caucuses and party conventions;
making convention and caucus materials available to the visually
impaired; appropriating money; amending Minnesota Statutes
1988, sections 202A.13; and. 202A.15, subdivision 2; proposing
coding for new law in Minnesota Statutes, chapter 202A.

The bill was read for the third time and placed upon its final .
passage.

The question was taken on the passage of the bill and the roll was
called. There were 134 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins

Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings

Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lvnch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin

McPherson Pauly
Milbert Pellow'
Miller . Pelowski
Morrison Peterson
Munger Poppenhagen
Murphy Price
Nelson, C. Pugh
Nelson, K. . Quinn
Neuenschwander Redalen
O'Connor: Reding
Ogren. Rest
Olsen, S. . Rice
Olson, E. Richter
Olson, K. Rodosovich
Omann Rukavina
Onnen Runbeck
Orenstein Sarna
Osthoff Schafer
Ostrom Scheid
Otis Schreiber
Ozment Seaberg
Pappas Segal
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. Simoneau
Skoglund
Solberg
Sparby
Stanius

Steensma
Sviggum
Swenson
'Ijomhom
Tompkins

Trimble
Tunheim
Uphus
Valenta
Vellenga

Wagenius
Waltman
Weaver
Welle
Wenzel

Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

Anderson, R., was excusedwhile in conference.

H. F. No. 624 was reported to the House.

Price moved to amend H. F. No. 624, the second engrossment, as
follows:

Page 16, line 5, delete "or"

Page 16, after line 5, insert:

"(14) gi~~ an appraisal in any cir<;umstances where the afraiser
has a con let of mterest,as etermmed under rules adopte l>y the
commissioner; or" _ .-.' .

Page 16, Iine 6, delete "14" and insert "15"

The motion prevailed and the amendment was adopted.

H. F. No. 624, A bill for an aet relating to commerce; regulating
real estate appraisers; creating the real estate appraiser advisory
board; providing for membership, compensation, powers, and duties;
providing licensing and education requirements; regulating the
issuance, renewal, Suspension, and revocation of licenses; providing
fees; prescribing penalties; appropriating money; proposing coding
for new law as Minnesota Statutes, chapter 82B.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 117 yeas and 16 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich

Bennett
Bertram
Bishop
Boo
Burger
Carlson, D.

Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner

Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Hartle
Hasskamp
Heap
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Henry
Himle
Hugoson
-lacebs .
Janeiich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R
Johnson, v:
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

. Kostohryz

Krueger Olsen, S.
Lasley Olson, E.
Lieder Omann
Long Onnen
Lynch Orenstein
Macklin Osthoff
Marsh Ostrom
McEachern Otis
McGuire Ozment
McLaughlin Pappas
Morrison Pauly
Munger Pellow
Murphy Pelowski
Nelson,C. Peterson
Nelson, K., Poppenhagen
Neuenschwander Price

'. O'Conrior Quinn
Ogren Redalen

Reding
. Rest

Rice .
Richter .
Rodosovich
RUkavina
Rnnbeck .
Sarna
Scheid
Schreiber
Seaberg
Segal
'Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma

Swenson
Tompkins
Trimble
Tunheim

"Uphus
Valento
Vellenga
Wageniu's
Weaver­
Welle
Wenzel
Williams
Winter
Wynia

. Spk. Vanast;k'

Those who voted in the negative Were:

Blatz
Brown
Gruenes
Gutknecht

Haukoos
Limmer
McDonald
McPherson

Milbert
Miller
Olson, K.
Pugh

Schafer
Sviggum
'I'iomhom
Waltman

Thebill was passed; as amended,and its titleagreed to,

S. F. No. 353 was reported to the House.

Jefferson moved to amend S. F. No. 353,. as follows:

Page 1, Iine 12, after "checks" insert a comma,

Pagel, line 13, delete "and',' and after "drafts" insert a comma and
delete "or,selling" -- ---

Page 5, Iine 14, after the period insert "However, ~ currency
exchange may act as agent for the issuer of money orders or
travelers' checks." - .

The motion prevailed lind the amendment was adopted.

S. F. No. 353, A bill for an act relating to commerce; regulating
currency exchanges; requiringcurrency exchanges to be licensed by
the.commissioner of commerce; requiringcharges to be reasonable;
appropriating money; proposing coding for new law as Minnesota
Ststutes,chapter 53A.

The bill was read forthe third time, as amended; and placed upon
its final passage: '
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The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were;'

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

. Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.,
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso.

. Kinkel
Knickerbocker
Kostohrya
Krueger

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch '. Ozment
Macklin Pappas '
Marsh 'Pauly
McDonald .Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugb
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
NeuenschwanderRodosovich
O'Connor Rukavina
Ogren Runheck
Olsen,.s. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
'Iunheim
Uphus·
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

S. F. No. 299 was reported to the House.

Rukavina moved to amend S. F. No. 299, as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 97A.065, is amended
by adding a subdivision to read: .

Subd. 5. [RES.TI1'.UTION FOR WILD ANI1'I!ALS.] Money. col­
lected from restitutIOn under section 2 for WIld ammals kIileQ,
lli]iired, or possessed in v1"OIiition of the game ·and fish laws must be
used !iY The commIssioner for replacement, propagation, or protec'
tion orWIICT ammals. .

Sec. 2. [97A.341] [RESTITUTION FOR WILD ANIMALS ILLE-·
GALLY TAKEN.] .

Subdivision 1: [UABIUTY FOR RESTITUTION.] A person who
kills, injures, or possesses a wild animal in violation otthe game and
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fish laws is liable tothe state 'for the value of the wild animal as
Fvlded in this section. SPeCIesaflOr.re<rprotectionlficlude mem­

ers of then,olloWing groups as,defined~ statute or rule:' gam" fish",' ,
gade Ell'(fS, fug gade, small game, fur-bearing ani, minnows,
an t reatened an endangered animal species. Ot er animal
s~ies may be addedh order of the commissioner asaetermined
~ public meetings and with the approval of the chairs of the
environment and natural, resources committees in, the senate ana
house ofrepresentatives.

Subd. 2:' [ARREST AND CHARGING PROCEDURE.] (a) An
ep.""tOrCement officer who arrests ~ perslin. for .killil)~ iniutmg,·or '
~osse~sinj,awild aniiilaf i~ violation oft e game a.ndls~raws must'

escnbe t e number, Sp<!Cles, and restitutIOn value of wlldaniiiUiIS
illegally killed, injured, or possessed on the warrant or the notice to
appear in court.

(b) As part ofthe charge against ~ person arrested for killinfu
injuring, otpossessing~wild animal in violation of the game an '
fish laws, the prosecuting attorney must include ~ demand that
restitution00 made to the state for the value of the wild anlllliiI
killed, injured, or possessed; The deiii.aiilf7or' restifiillOn .is in
addition to the criminal penalties otherwise provided for the viola­
tion.

Subd. 3. [SENTENCING PROCEDURE.] !! ~ person is' convicted
of or pleaas~ to killing, injuring, or ressessing awiId animal m
viOfation ~the game and ,fish laws,t e court must rruire tne
p"rson to~ restitution to the state tor replaCement 0 the wild
animal as part of the sentence or state in writing why restitution
was not imposed. 'rile court may, consider the economic circum­
stancesof the person and, in lieu ofmonetaryrestitution, order the
person to perform conservation work representing the amount of
restitution that will aid the propagation of wild animals. Ifthe court
does not order,.~pef"'fr to~ restitution, the court administrator
must send ~ coPy 2... U court order to the commissioner. '

Subd. 4. [AMOUNT OF RESTITUTION.] The.amountof restitu­
tion ,shaH be determined ~ the court ~,~ preponderance of the
evidence., In determining the amount of restitution, the court must
consider the value of the,WITd animal under section 3. ---,--

Subd. 5. [RESTITUTION CREDITED TO, GAME AND FISH '
FOND.] The court administrator shall forward restitution collected
under thISSeCtiOil to the commissioner of fmance and the commis­
sioner shall credit an money rorwaTIled to the game andflsh fund in
the state treasury. ' ,

Sec. 3. [97A.345] [RESTITUTION VALUE OF WILD ANIMALS.]

(a) The commissioner may, ~ rules adopted under chapter .!6
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prescribe the dollar value to the state'of speciesofwild animals. The
value jaIl reflect the value to other persons to legally take the wild
anima, t erep1acement cost, or the intrinsic value to the state of
the wild anima:!s. Species of wild animals with similar "values may
be grouped together.

Sec. 4. [EFFECTIVE DATE.]

Sections 1 and ~ are effective November h 1QSQ, and !'.P£!.y to
game and nsh law violations committed on or'after that date.

,Section 3 ismectIVe the day after finaienaCfment;r- .-- --,-- -, ---,-- ... .,

Delete the title and insert:

"A bill for an act relating to game and, fish; providing for
restitution for wild animals that are illegally killed or injured;
restricting expenditures from restitution to replacement and prop­
agation of wild animals illegallykilled or injured; amending Min­
nesota Statutes 1988, section 97A.065" by adding a subdivision;
proposing coding for new law in Minnesota Statutes, chapter 97A."

The motion prevailed and the amendment was adopted.

S. F.No. 299, A bill for an act relating to game and fishiproviding
for restitution for wild animals that are illegally killed or injured;
providing for civil penalties for wild animals killed or injured;

, restricting expenditures from restitution to replacement and prop­
agation ofwild animals illegally killed or injured; amending Min­
nesota Statutes 1988, section 97A.065, by adding a subdivision;
proposing coding for new law in Minnesota Statutes, chapter 97A.

The bill was read for the third time; as amended; and placed upon
its final passage.

, ,

The question was takenon the passage of the bill and' the roll was
called. There were 125 yeas and 3 nays as follows:

, , Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia.

Bauerly
Beard
Begich

Bennett
Bertram
Bishop

Blatz
Boo
Brown

Burger
Carlson, D.
Carlson, _L.
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Carruthers
Clark
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Heriry
Himle
Hugoson

Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson,A.
Johnson, V.
Kahn'
Kalis
Kelly
Kinkel
Knickerbocker
Koatohryz
Lasley
Lieder
Limmer
Long
Lynch-

. Macklin
Marsh
McDonald
McEachern

McGuire Ozment
McLaughlin Pappas
Mcl'herson Pellow
Milbert Pelowski
Miller Peterson
Morrison Poppenhagen
Munger Price
Murphy Pugh
Nelson, C. . Quinn
Nelson, K. ROOing
Neuenschwander Rest
O'Connor Rice
Ogren Rodosovich
Olsen, S. Rukavina
Olson, E. Runbeck
Olson, K. Sarna
Omann Schafer
Onnen Scheid
Orenstein Schreiber
Osthoff Seaberg
Ostrom Segal
Otis Simoneau

Skoglund
Solherg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphns '
Valento
Vellenga
Wagenius
Waltman
Weaver

. Welle
Wenzel
Winter
WYn~a
Spk. Vanai3ek

Those who ~oted in the negative were:

Johnson, R. . Redalen Richter

The bill was passed, as amended, and its title agreed to.

S, F. No. 232, A bill for an act relatihg to corporations; providing
for the simplification of certain filings made with the office of the
secretary of state; changing the recipients of certain notices; modi­
fying the definition of address to include zip codes; appropriating
money; amending Minnesota Statutes 1988, sections 302A.Oll, .
subdivision 3; 302A.123, subdivision 1; 302A.821, subdivision 1;
303,02, subdivision 5; 303.10, subdivision 2; 303,13, subdivision 2;
30~.14, subdivision 1; and 303,17, subdivision 4; proposing coding
for hew law in Minnesota Statutes, chapter 5,

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage ofthe bill and the roll was
called, Tbere were 1~3 yeas and 0 nays' as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo

Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark'
Conway

, Cooper
Danner
Dawkins
Dempsey

Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp

Haukoos
. Heap

Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.

Johnson,R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
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Nelson, C. Pauly
Nelson, K. Pellow
Neuenschwander Pelowski

Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy

O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappa.s

Peterson
Poppenhagen
Price
Pngh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck

Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal'
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins

Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams'
Winter
Wynia
Spk. yanasek

The bill was passed and its title agreed to.

H. F. No. 1532 was reported to the House.

Ogren, Dawkins, Boo and Stanius moved to amend H. F. No. 1532,
the third engrossment, as follows:

Page 9, after line 35, insert:

"Sec. 8. [OIL OVERCHARGE MONEY.]

Money received after the effective date of this section as ~ result
of litigation or settlements of alleged violations offerleral petroleum
pricinf; regulations that ~ not otherwise dedicated !>,ycourt order
must '~ allocated one-half to energy conservation projects that
directly serve low-income Minnesotans for cost effective weatheri­
zation and other conservation measures including, but not limited
to, furnace retrofit~. Money received under this section must be
appropriated !>,y law."

Renumber the sections in sequence

Correct internal references accordingly

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Ogren et al amendment and the
roll was called. There were 96 yeas and 32 nays as follows:

Those who voted in the affirmative were:

Battaglia
Bauerly

Beard
Begich

Bennett
Bertram

Boo
Brown

Carlson, D.
Carlson, L.
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Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dille
Dom
Greenfield
Gruenes
Hasskamp
Haukoos
.Jacobs
-Janezich
Jaros
Jefferson
Jennings

Johnson,A.'
Johnson,R.
Johnson, V.
Kalis
Kelly
Kelso
Kinkel
Kostohrya .
Krueger
Lasley
Lieder
Long
Lynch
Macklin
McEachern
McGuire
McLaughlin

McPherson Pelowski
Munger Peterson
Murphy Price
Nelson, C. Pugh
Nelson, K. _ QuInn
Neuenschwander Redaleil .
O'Connor Reding
Ogren Rest
Olson, E. Rice
-Omann Rodosovich
Onnen Rukavina
Orenstein Runbeck.
Otis Sarna
Ozment Schafer
Pappas Seaberg
~aUJy . Segal
Pellow Simoneau

Skoglund
Solberg
Sparby

.Stanius
Steensma
Sviggum
Swenson
Tjomhom­
Trimble
Uphus
Valento
Vellenga
Wagenius
Welle
Wenzel
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Abrams Gutknecht Limmer Olson,K. T~kins
Bishop Hartle Marsh Osthoff T eim
Burger Heap MrDouald Ostrom Waltman
Dempsey Henry Milbert Poppenhagen Weaver
Forsythe Himle Miller Richter
Frerichs Hugoson Morrison Scheid
Girard Knickerbocker Olsen, S. Schreiber

The motion prevailed and the amendment was adopted.

H. F. No. 1532, A bill for an act relating to utilities; low-income
energy needs; designating the department of public service as the
agency responsible for coordinating energy policy for low-income
Minnesotans; requiring the department to gather certain informa­
tion on low-income energy programs; appropriating money; amend­
ing Minnesota Statutes 1988, sections 216B.241, subdivisions 1 and
2; 216C.02, subdivision 1; 216C.1O; .216C.ll;and 268.37, by adding
a subdivision; proposing coding for new law in Minnesota Statutes,
chapter 216B.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly

. Beard
Begich
Bennett
Bertram
Bishop

Blatz
Boo
Brown .
Burger
Carlson,D.
Carlson,L.
Carrothers
Clark
Conway

Cooper
Dauner
Dawkins
Demp~y

Dille
, Dorn

Forsythe
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp .
Haukoos
Heap
Henry
Himle

Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings.
Johnson, A.
-IohnsonR,
dohnson, V.
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Kahn
Kalis
Kally
.Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern

McGuire Onnen
McLaughlin Orenstein
McPherson Osthoff .
Milbert Ostrom
Miller Otis
Morrison OZment
Munger Pappas
Murphy Pauly
Nelson, C. Pellow
Nelson,K. Pelowski
Neuenschwander Peterson
O'Connor Poppenhagen
Ogren Price
Olsen, S. Pugh
Olson, E. Quinn
Olson, K. Redelen
Omann Reding

Rest
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma

Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver'
WeUe
Wenzel
Williams
Winter"
Wynia.
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

There being no objection, the order of business reverted to Reports
of Standing Committees.

REPORTS OF STANDING COMMITTEES

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 150, A bill for an act relating to health care; providing a
program of affordable health care coverage for Minnesota residents;
creating a health care access commission to implement and admin­
ister the program; establishing eligibility requirements and funding
sources; modifying income eligibility requirements for medical as­
sistance; requiring a report; appropriating money; amending Min­
nesota Statutes 1988, section 256B.056, subdivision 4; proposing
coding for new law as Minnesota Statutes, chapter 62J.

Reported the same back with the following amendments:

Page 2, line 10, delete "II" and insert "seven"

Page 2, line 14, delete everything after the period

Page 2, delete line 15

Page 2, line 16, delete "rules of the house of representatives." and
insert "Be~nin~on February~ 1990, the two members apgointed
under the~ Q... file senate and the two members appointe under
the rules of the house shall become ex officio, nonvoting memDer8."
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Page 2, after line 20, insert:

"In addition, two exofficio, nonv()tingmembers shall be appointed
under the rules of the senate and two ex oflicio, nonvoting members
shall be appointed under the rules of the house."

Page 7, after line 26; insert:

"The commission may examine and make recommendations to the
legislature on alternative gatekeeping mechanisms for access to
health care services, different benefit and service packages for the
minimum core coverage plan, and alternative dollar limitations for
prescription drug .costs."

Page 8, line 23, after the semicolon insert "and"

Page' 8, line 26, delete ", and" and insert a period

Page 8, delete lines 27 and 28, and insert:

"The commission may also consider alternative or additional
limits on provider reimbursement and covered services, and make
recommendations to the legislature~ -- ---

Page .9, line 6, after the period insert "The commission may
examine the effect of differentcopayment levels on access to health
care for persons with low incomes, and provide recommenaations to
the legislature based on this analysis."---

Page 9, line 8, after the period insert "The commission may also
examine and make recommendations to the legislature on alterna-
tive maximuriill1etime benefits." -

Page 9, line 19, delete "PARTICIPATION" and insert "EN­
ROLLMENT"

Page 9, line 20, delete "(a)" and insert:

"Subdivision 1. [DEFINITIONS.] For purposes of sections 1 to 11,
the following terms have the meanings given: --

(1) "Dependent child" means "'- person who is: (1) under 18 years
old, or under 22 years old and a student reaularly attending school,
college, or training; (2) not married;, an (3) not the head of "'-
household. ' "

(2) "Enrollee" means an eligible resident who is enrolled in the
health care access plan. -- - - -
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(3) "Family" means one or more P'f0ple who live together and
between whom there ~ " legal duty.,,- support. "Family" includes
dependent children, whether or not they live in the household of the
parent.

(4) "Income" means income as defined in the federal poverty
income guidelines. Income considered availallfe to a dependent child
whose parents are not enrollees is determined under chapter 256B.

(5) "Resident" means ~ person who is currently living
h

in Minne­
sota and has been living in Minnesota for the six mont s immedi­
ately precedingthe date of receipt~ the commission or its carrier
of a completed al'plication for coverage and who meets the eligibility
requirements of subdivision ~

Subd. ~ [MANDATORY HEALTH INSURANCE.]"

Page 9, line 24, delete "paragraph" and insert "subdivision"

Page 9, delete lines 31 to 36

Page 10, delete lines 1 to 6 and insert:

"Subd. 3. [HEALTH CARE ACCESS PROGRAM.) A Minnesota
resUleiiTmust enroll" -

Page 10, line 22, delete "Subd. 2." and insert "Sec. 6. [62J.06]" and
before "(a)" insert paragraph coding

Page 11, line 2, delete "person" and insert "resident"

Page 11, line" 23, delete "A" and insert "An enrollee's"

Page 11, line 24, delete "participant's"

Page 11, delete lines 26 and 27 and insert "income of the enrollee's
family, according to the following table:"

Page 11, line 28, delete. the first "Participant's" and insert
"Family" and delete the second "Participant's" and insert "Enrol­
lee's" ---

Page 11, after line 35, insert:

"The commission may also consider and make recommendations
to the legislature on alternative sliding fee scales."

Page 12, line 3, delete "persons" and insert "residents"
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Page 13, delete lines 14 and 15 and insert:

"This appropriation may not exceed $150,000,000 in any fiscal
year. The commission may, however, rec0mmend to the legislature
a different maximum appropriation level, based upon its examina­
tion of issues related to financing -"- health care program for the
uninsured.,.

Page 14, line 16, delete "$3,000,000" and insert "$2,000,000"

Page 14, line 18, after the period insert "Of this appropriation,
$500,000 must be used Qythe commission for a subsidy program for
community clinics meeting the definition in section 3, subdivision~
In allocating this money between clinics, the commission shall take
into account each clinic's financial condition-and the proportion of
low-income persons served~ 'each clinic."

Page 14, line 28, delete "ARTICLE 2"

Page 14, line 29 to page 15, line 7, delete sections 1. and 2

Page Jfi, line 8, delete "3" and insert "2"

Page 15, line 10, delete "articles 1 or 2" and insert "article I'" and
delete "are" and insert "is" - - ~ ----

Page 15, line 11, delete "those articles" and .insert "the~rticle"

Amend the title as follows:

Page 1, delete line 9

Page 1, line 10, delete "subdivision 4;"

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 207, A bill for an act relating to public safety; establish­
ing the board of jail employee training and standards; regulating jail
employees; providing penalties; appropriating money; amending
Minnesota Statutes 1988, sections 214.01, subdivision 3; 214.04,
subdivisions 1 and 3; and 364.09; proposingcoding for new law in
Minnesota Statutes, chapter 214; proposing coding for new law as
Minnesota Statutes, chapter 644.

Reported the same back with the following amendments:

Page 2, line 8, reinstate the stricken "and"
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Page 2, line 9, after. the comma, insert "the commlSSlOner of
corrections with respect to"

Page 8, line 27, delete "1990" and insert "1991"

Page 9,line 7, delete "1991" and insert "1992"

Page 9, line 14, delete "1991" and insert "1992"

Page 9, line 35, delete "1991" and insert "1992"

Page 10, line 23, delete "1991" and insert "1992"

Page 10, line 29, delete "1990" and insert "1991"

Page 11, line 25, delete "$475,900" and insert "$100,000"

Amend the title as follows:

Page 1, line 2, delete "public safety'land insert "corrections"

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 376, A bill for an act. relating to public safety; regulating
the operation and operators of elevators; amending Minnesota
Statutes 1988, sections 183.351, by adding a subdivision; and
183.355; proposing coding for new law in Minnesota Statutes,
chapter 183.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 16B.70, subdivision
1, is amended to read:

Subdivision 1. [COMPUTATION.] To defray the costs ofadminis­
tering sections 16B.59 to 16B.73, a surcharge is imposed on all
permits issued by municipalities in connection with the-construction
of or addition or alteration to buildings and equipment or appurte­
nances after June 30, 1971, as follows:
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If the fee for the permit issued is fixed in amount the surcharge is
equivalent to one-half mill (.0005) of the fee or 50 cents, whichever
amount is greater. For all other permits, the surcharge is as follows:
W (1) if the valuation of the .structure, additionvor alteration is
$1,000,000 or less, the surcharge is equivalent to one-half mill
(.0005) of the valuation of the structure, addition, or alteration; W
(2) if the valuation is greater than $1,000,000, the surcharge is $500
plus two-fifths mill (.0004) of the value between $1,OOO,OOO'and
$2,000,000; W (3) if the valuation is greater than $2,000,000 the
surchargeis $900 plus three-tenths mill (.0003) of the value between
$2,000,000 and $3,000,000; fd} (4) if the valuation. is greater. than
$3,000,000 the surcharge is $1,200 plus one-fifth mill (.0002) of the
value between $3,000;000 and $4,000,000; W (5) ifthe valuation is
greater than $4,000,000 the surcharge is $1,400 plus one-tenth mill
(.0001) of the value between $4,000,000 and $5,000,000; and \B (6) if
.the valuation exceeds $5,000,000 the surcharge is $1,500 Jifus
one-twentieth mill (.00005) of the value. whieh that exceeds

.$5,000,000. . -

By September 1 of each odd-numbered 'year, the commissioner
shall rebate to municipalities any money received under this section
and section 16B.62 in the previous bienniumin excess of the cost to
the building code division aDd the "asseBgel' ele'laoor i"",,eetar in
the lle"aTtmeBt ..flabeT aDd i",llHstlyin that biennium of carrying
out theiT its duties under sections 16B.59 to 16B.73. The rebate to
each municipality must be iuproportionto the amount, of the
surcharges collected by that municipality and remitted to the state.
The amount necessary to meet. the commissioner's rebate obliga­
tions under this subdivision is appropriated to. the commissioner
from the special revenue fund; .

Sec. 2. [183.001] [ADMINISTRATION, PENALTIES.]

. The commissioner of the desartment of labor and industa; shan
adiiillilster chapter 183-:-Tn a dIbon to the remedies provi elTlOr
violations of this chapter, The commissioner mal impose a RellaltyOi' .
~ to·$I,OOOfor a violation of allY provision 0 this chapter..

Sec. 3. [183.02] [DEFINITIONS.]

.Subdivision 1. [SCOPE.] When used in this chapter, the terms
defined III this section have the meanings given them.'

Subd. 2. [COMMISSIONER,] "Commissioner" means the commis­
sioner of the department of labor and industry•

. , Subd. 3. [DEPARTMENT.] "Department"means the department
oflabor and industry. ,.' .---.-' ,

Sec. 4. [183.022][ELEVATORAVAILABLE FOR INSPECTION.]
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A person, firm, entity, or cor!,oration that owns or controls ~

building or other structure housmg an elevator that is subject to
. inspectioilQ,y the department, shall, upOn request, provlile access at
~ reasonable hour to the elevator for purposes of inspection.

Sec. 5. Minnesota' Statutes 1988, section 183.351, is amended by
adding a subdivision to read:

Subd. 5. As used in this chapter, "elevator" means moving walks
an"iTVei'tical trans~rtation devIces such as. eScalators, .passenger
erevators, freight eevators, dumbwaiters, handJlQwered elevators,
endless belt lifts, and wheelchair platform lifts, but does not include
externaftemporary material hits, temporary construction Berson­
nel elevators at sites of construction of new or remodeled bUldmgs,
or elevators m owner-occupied bUIldings of no more than four hvmg
units.

Sec. 6. Minnesota Statutes 1988, section 183.351, is amended by
adding a subdivision to read:

Subd. 6. [MUNICIPALITY.) "Municipality," as used in sections
183.351 to 183~358,. means ~ cit;\; ~ounty, or town meeting the
reqUIrements of sectIOn 368.01, su dIVISIOn 1. .'

Sec. 7. Minnesota Statutes. 1988, section 183.355, is amended to
read:

183.355 [VIOLATIONS, PENALTIES.]

Subdivision 1. [REMOVAL OF SEAL.] Afly No. person, firm or
corporation WOO vialates ""Y ef the )3pavisiallS efseetiaRs 181UIIH to
183.388 "" wh& peme';ea may remove any seal or notice forbidding
the use of""Y SHehan elevator, except by authority of the depart­
ment of labor and industry or the licensing authority having
jurisdiction over SHehthe elevator, or wh& a)3emtes operate SHehan
elevator after SHeh a notice has been attached forbidding its use,
unless SHeh the notice has been removed by authority of the
department onabor and industry or the licensing authority having
jurisdiction over SHehthe elevator shall1le gffiIty ef II misaemeaRap.

Subd. 2. [FALSE CERTIFICATION.] No inspector, or other sa1y
authOrlzed~ thissection or~ rule to inspect elevators, may fa se y
certify the safety ofan elevator, or grant a license or permit contrary
to any provision of this chapter...

Subd. 3. [MINIMUM REQUIREMENTS.] No person, firm, or
corporation m<Iy construct, install, or repair an elevator that does
not meet the minimmu requirements of this chapter, adopted rules,
or nationarcodes adopted.~ rule.'. .
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Sec. 8. [183.357] [FEES FOR LICENSURE AND INSPECTION.]

Subdivision L [PERMITS.] No person, firm, or corporation may
construct or install an elevator without first f~ing an application for
a permit with the department of labor an" in ustry or ~ municipal­
rtY authomoo ~ subdivision 3to inspect elevators. Projects under
actual construction before July 1, 1989, are not required to obtain a
permit from the department. upoi1SUccesstUITy completmg--;nspec:
tion and the payment of' the appropriate fee, the owner must be
granted an operating permit for the elevator.

Subd. 2. [CONTRACTOR LICENSES.] The commissioner ma~
estaOITShcriteria for the qualifi.cations ofeJeVator contractors an
issue licenses based upon proofof the applicant's qualifications-.-

Subd. 3. [PERMISSIVE MUNICIPAL REGULATION.] A munic­
ipality that conducts ~ system of elevator ins ection on i'periodic
basis in conformity with this chapter, state bUl ing code require­
ments, and adopted rules, and that employs or contracts with
inspectors meeting the minimum requirements established~ rule,
may provide for the inspection of elevator installation, repair,
construction, and the periodic routine inspection of elevators. !i
municipality dmay not adopt standards that do not conform to the
uniform stan ards prescribed .1i.Y the department.

If a municipality does not conduct elevator inspections as provided
in this chapter, or if the commISSIOner determines that ~ munici­
paMty ~ not properly administering and enforCIng the law, rules,
~codes-;thecommissioner shall have the ffi;;fection, adiiiInTSt:i'ii­
tion, and enrOrcement undertaken~~ quali Ie inspector employed
~ the department.

Subd. 4. [DEPOSIT OF FEES.] Fees received under this section
must be deposited in the state treasury and credIteQTo the special
revenue fund.· .,' - .

Sec. 9. [183.358] [RULES.]

The commissioner may adopt rules for the following purposes:

(1) to set ~ fee under section 16A.I28 for processing a construction
or installation permit or elevator contractor license application;

(2) to set a fee under section 16A.I28to cover the cost of elevator
inspections;- - --- ---

(3) to establish minimum qualifications for elevator inspectors
that must include possession of !! current. journeyman elevator
eJeCtrician's lIcense issued~ the state board of electricity and proof
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of successful completion of the national elevator construction me­
chanIc examination or equivafent experience;

(4) to establish criteria for the gualifications of elevator contrac­
tors;

(5) to establish elevator standards under sections 16B.61, subdi­
viSIOns.! and 2, and 16B.64; and

(6) to establish procedures for appeals of decisions of the commis­
sioner under chapter 14 and 'procedures allowing the: commissioner,
before issuing a decision, to seek advice from the elevator trade,
OiilliIlng owners or managers, and otherSKiioWfedgeable in the
installation, construction, and repairotelevators."

Delete the title and insert:

"Abill for an act relating to public safety; regulating the operation
and operators of elevators; imposing penalties; amending Minnesota
Statutes 1988, sections 16B.70, subdivision 1; 183.351, by adding _
subdivisions; and 183.355; proposing coding for new law in Minne­
sotaStatutes, chapter 183."

With the- recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred: -

H. F. No. 404, A bill for an 'act relating to health; requiring a
person to be licensed to perform radon work; regulating radon
testing and mitigation work; appropriating money; proposing coding
for new law in Minnesota Statutes, chapter 326.

Reported the same back with the followingamendments:

Delete everything after the enacting clause and insert:

"Section 1. [326.83] [TITLE.]

Sections 326.83 to 326.92 may be cited as the "radon research and
remediation act." ---- -----

Sec. 2. [326.84] [DEFINITIONS.]
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Subdivision L [SCOPE.] As used in sections 326.83 to 326.92, the
following terms have the meanl"ii"gsgiven them in this section..

Subd. 2. [PERSON.] "Person" means any individual, partnership;
association, private corporation, or other private business entity..

Subd. 3. [RADON.] "Radon': means the radioactive noble ga'f
f;ilIOii=222and the shortclived radlOn'iicffifes that are prodUcts. 0

radon-222 decay, including polonium-218, lea0-214,Oismuth-214,
and polonium-214. '. .

Sec. 3. [326.85] [RADON TESTING; REGISTRATION.]

Subdivision L [WHEN REGISTRATION REQUIRED.] No person
may conduct radon testing in' Minnesota unless the person ~

registered with the department of health. . '

Subd. 2. [WHEN REGISTRATION NOT R:EQUlRED.] A registra-
tion for radon testing ~ not required for: .

•. ' (1) a person who performs radon testing or radon work involving
J)roperty owned ~ the person; or .

. (2) ~ person performing preventive or s3feguarding measures
during new. constructIOn or remodeling.

Subd. 3. [REGISTRATION REQUIREMENTS;] To obtain a rlig­
istratlOnto perfonn radon testing, a person must demonsti'ate t at
the person ha.s met the requirements of the .most current rounlIOf
the Nation",l Radon lI}easurementPro!iciency Program establishea
~ the United States Environmental Protection Agency."

Subd. 4. [COPIES OF THE REGISTRATION.] A registration
holder must provide ~ £QPY of the registration ujion request fu
antone who contracts for. radon services from ~ registration
ho der. .' . .

Subd.5. [CONDUCTING RADON TESTING.] A person shall be
deemed to be .conducting radon testing jfthe person, !>.Jr oral or
written rearesentation, claims to detennine the presence of or tne
level of ra on in ~ building.

Subd. 6. [LOCAL GOVERNMENT REGULATION.] ~ municipal­
!!ox or other local government entity may not require an additional
registration or impose additional c.onditions or requirements upon!!
FrSOn perfonning radon testing, go the person ~ registered under .
t ISsection.' •

Sec. 4. [326.86] [REGISTRATION FEE.]
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A person required to be registered. under section ~ must, before
performing radon testing,~ the commissioner of health an initial
registration fee of $200. kregistration is valid tor two years after
the date ~. is issue([1'li.e registration must be renewed every$two
years. A person seeking to renew the registration must ~."Ie 200
renewal fee.

Sec. 5. [326.87] [DUTIES OF THE COMMISSIONER OF
HEALTH.]

Subdivision 1. [RADON EDUCATION.] (a) The commissioner of
health shall hold public meetings and publiSh material the commiS­
sinner Oi'1iealth determines is necessary to inform the Piililic about
radon. The commissioner ofbealth shalrmake written mateTI3JS
aboutradon testing and remeilUillOn avaIT:i6Ie1O real estate agents,
'6iiITUers, pubhc lIbraries, bUIldmg code enforcement officials, hard­
ware stores, and home improvement stores for free d,stribution.

(b) The commissioner of health shall ~repare and distribute
technical information the commissioner 0 health ""determines is
necessary or useful to help assure testing,oui~and mitigation
practices tnat will accurately identify radon levels and will help
reduce or abate radon problems. The commissioner of health must
iliSfi'il)ute th,S in1'Oriiliition to mItigatiOn companies,Ou~radon
testing companies, and local officials.

(c) The commissioner of health day charge ."Ie fee for educational
mateTIafs based on the cost of pro ucing the materials.

Subd. 2. [RADON RESEARCH.] (a) To the extent that funding is
avaITalile, the commissioner of health mayliiiOertaKe research;
directly through department staffor under contract, and publish the
results of the research in theroIIowing areas:

(1) radon mitigation techniques;

(2) radon testing procedures for schools, licel\sed d:r care centers,
apartment buildings and other multiple family wem:ngs with
particular em!lhasison berow:-grade units., and publicly owned
residential fad ities; _

(3) health risk assessments using varying exposure .levels and
lengths of exposure;

(4) radon levels in selected public buildings; and

(5) to the extent that federal funds become available, other
suO)ects tne cOniiillsswner 01 healtn<Ietennines require researcn,
including soillgas testing to determine radon source levels and the
estimation 01 ong-term radon and radon daughter product levels.
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(b) To the extent possible,consistent with the objectives of the
researcIi,liOmes of low income residents slUiIl be selected lOr
research under this sillXlivislOn. Studies condiict.ed1iithe commiS­
sioner of heaIth shall not duplicate work available fromtne federal

. government or from ofli!'r sources. The commissioner of health mh'Y
establish priorities among the areas of research listed· in t .\S
subdivision. ' .

Sec. 6. [326.88] [VIOLATIONS; PENALTIES; INVESTIGA­
TIONS.]

Subdivision 1. [INJUNCTIVE RELlER] The attorney general
Ray bring an action for injunctive relief in the district court for

amsey county or in the district court in the county where the
testing is being undertaken to halt violations of sections 326.83 to
326.92 or I'll es ofthe commissioner of health;--------

Subd. 2. [CIVIL PENALTIES.] The attorney general may seek
civil penalties of!'.P to $10,000~ day for any violations of sections
326.83 to 326.92.

Subd. 3. [DENIAL, SUSPENSION, REVOCATION,· OR RE­
FUSAL TO REISSUE A REGISTRATION.] The commissioner of
health fi~ deny, suspend, revoke, or refuse to reISsue aregistratIon
for the 0 owing' reasons: .

(1) serious violation of or failure to comply with sections 326.83 to
326.92;

(2) fraudulenk deceptive, or dishonest practices .~ the person
applying for or olding a registrlltion; or

(3) false or misleading statements· on any document required
under-.ections 326.83 to 326.92. - .

o A person denied a registration, or whose registration i§.
suspended, revoked" or not reissuealuUIe:r this, sectIon may
request a hearmg onthe matter under chapter 14.

Subd. 4. [SUBPOENAS.] In matters under investigation ~ or
pending Defore the commissioner of health under sections 326.83 to
326.92, theC9ii>missioner ofheaIth may issue subpoenas an!fCoillpel
the attenaance of witnesses and the production of papers, books,
records, documents, and other relevant evidentiary materials. If ~
person fails or refuses to com~y with the subpoena or order, the
commissioner of health mayas~ thedlstrict court in any illsti'lCt, to
order the person to comply withthe commissioner's order or sub­
Pjfna:The commissioner ofneaIth mayaIso adlmmster oatns and
a lrmations to witnesses. Depositions may be taken within or
without the state in the manner provided~ law for the taking Of·
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depositions in civil actions. A subpoena or other process or paper
may be served!!P2!! any perb'0n anywhere within the state !!y an
officeraiitliOi'lzed to serve su aoenas in civil actions, with the same
fees and mileage costs paid, an m the manner prescriDe<Ib-y law, for
process of the state district courts. Fees and mileage and other costs
of personsSiIDpoenaed !!y the commissioner of health shall be paid in
the manner prescribed for proceedings in district court.

Sec. 7. [326.89] [STATE PLUMBING CODE.]

The commissioner of administration, in' consultation with the
coiiiIDissioner of health,shall adopt changes to the state pliiIDbmg
code that the commissioner of administrationflnware necessary to
illiilliiilZelliiiltration of soil~ into buildihgs:-TheChanges shall be
adopted withm six months afteiTeaeral standardS are adopted.

Sec. 8. [326.90] [STATE BUILDING CODE.]

The commissioner of administration shall a'1lpt changes to the
state building code that the commissioner of a ministration finds
are needed to minimize the accumulation of excess levels of radon in
buildings. The changes shall be adopted within Slxffionths after
federal standards areadQPtea. . .

Sec. 9. [326.91] [REPORT OF RADON TEST nATA.]

A person licensed under sections 326.83 to 326.92 who conducts
radon tests in MmneSOtamust submit a copY of the test results to
the department of health. The test results need no£lllcliiOe the name
Ofthe property owner but must include the street address of the
building. The street addresses of buildings for which data is col­
lected under this section are nonpublic data. A government agency
may share the data, including street addreSSes, WIth other govern­
ment agencies'.

Sec. 10. [326.92] [MANDATORY TESTING.]

Public and private schools and licensed dty care centers must
coiliIliclan initial screening test for radon .~ July 1, 1991. The
commissioner of health may !!y rule require additionaTtesting.

Sec: 11. [EFFECTIVEDATE.l

Section 6, subdivision 1, ~ effective the day followin final
enactment. Section ~ ~ effective October 1, 1989. ections 4; ~
subdivisions ~;. 4, 5, and 6;anJ 9, are effective January h 1990.
Section 5 ~ eltective July 1, 1~.

Sec; 12. [APPROPRIATION.]



54th Day] WEDNESDAY, MAY 17, 1989 6193

Subdivision 1. $300,000 is appropriated from the general fund to
the commissioner of health for the biennium ending June 30, 1991,
to carry out the requirements OfSections ! to 10.

Subd. 2. The department of health complement il3 increased I>y
three persons."

Amend. the. title as follows:

Page 1, line 2, delete "licensed" and insert "registered"

Page 1, line 3, delete "work" and insert "testing"

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 417, A bill for an act relating to solid waste; establishing
plans and. programs to reduce waste generated, -recyc1ewaste,
develop markets for recyclables, address materials that cause special
problems in the waste stream, prevent.vcontrol, and abate litter;
inform and educate the public on proper waste management; appro­
priating money; amending Minnesota Statutes 1988, sections
18B.Ol, by adding a subdivision; 115A.03, by adding subdivisions;
115A.072; 115A.12, subdivision 1; 115A.15, subdivision 5, and .by
adding subdivisions; 115A.46, subdivision 2, and by adding a
subdivision; 115A.48, subdivision 3, and by adding subdivisions;
115A.96, subdivision 2, and by adding a subdivision; 116.07, by
adding a subdivision; 116K.04, by adding a subdivision; 275:50,
subdivision 5; 325E.115, subdivision 1; 400.08, by adding a subdi­
vision; 473.149, subdivision 1; and 473.803, subdivision 1; proposing
coding for new law in Minnesota Statutes, chapters J8B; 115A;
116C; 116J; 121; 173; and 473. . .

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:
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"ARTICLE 1

SOLID WASTE REDUCTION

[54th Day

Section 1. Minnesota Statutes 1988, section lI5A.I5, subdivision
5, is amended to read:

Subd. 5. [REPORTS.] By January I of each odd-numbered year,
the commissioner of administration shall submit a report to the
governor and to the legislative commission summarizing past activ­
ities and proposed goals of the program for the following biennium.
The report shall incl ude at least:

(1) ."c summary list of product and commodity purchases that
contain recycled materials;

(2) the results of any performance tests conducted on recycled
products and agencies' experience WIth recycled products used;

(3) !'. list of all organizations participating in and. using the
cooperative purchasing program;

(4) !'.Iist of products and commodities purchased for their recycla­
bility and of recycled products reviewed for purchase; and

(5) proposals for legislative actiOn to enhance recycling efforts by
state agencies.

By July 1 of each even-numbered year the commissioner of the
pollution control agency and the commissioner of public service
shall submit recommendations to the commissioner regarding the
operation of the program.

Sec. 2. Minnesota Statutes 1988, section lI5A.I5, is amended by
adding a subdivision to read:

Subd. 7. [WASTE REDUCTION; PROCUREMENT MODEL.] For
thepiirpOses of reducing the amount of solid waste generated h the
state and providing .."c model for other public and private procure­
ment systems, the commissioner, in cooperation with the the waste
management board,shall develop,based on the recommendationsm
the sjudy in section 6, waste reduction procurement programs,
inclu ing an expanded life cycle costing system for procurement of
durable and repairable items. The commissioner shall implement
the program h January 1, 1992. On implementation of the model
procurement system, the. cOiiliiUsSlOner, in coo¥eration with the
board, shall develop and distribute informationa materials for the
purpose of promoting the procurement model to other public and
private entities under section 5, subdivision 2.
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Sec. 3. Minnesota Statutes 1988, section 115A.15, is amended by
adding a subdivision to read: -

Subd. 8. [RECYCLED MATERIALS; PURCHASING.] The com­
miSSlOilershall develop and implement~ cooperative p-urcliaSlilg
program under section 471,59 to include -state agencies, local
governmental units; and, where feasible, other state governments
and the federal government, for the purpose of purchasing recycled
materials. !!y January h 1991, the commissioner. shall develop ~

program to promote the cooperative .purchasing program to those
units-of government and other persons. _

Sec. 4. Minnesota Statutes 1988, section 115A.15, is amended by
adding a subdivision to read:

Subd. 9. [ItECYCLING GOAL.]~ January 1, 1992, the commis­
sioner shall recycle or compost at least 25 percent I>,y weight of the
solid waste generated I>,y state offices and other 0lerations located in
the metropolitan area. The commissioner must~ records of the
recycling and composting operation and share them annually with
the metropolitan council and counties to assist the council and the
counties in their data collection efforts.

Sec. 5. [115A.55] [SOLID WASTE REDUCTION.]

Subdivision 1, [AGENCY COORDINATION.] The board shall
develop and coordinate solid waste reduction programs tOillCIude at
least public education, promotion of waste reduction, and technical
and financial assistance to solid waste generators.

Subd. 2. [EDUCATION; PROMOTION; PROCUREMENT.] The
board shan include waste reduction as an element of its program of
public' education on waste management required under section
115A.072. The waste'tedUction education program must include
dissemination oflii1'Oi'mation and may include an award program for
model waste reduction efforts. Waste reduction educatioJ;lal efforts
must also include provisioJ;lof information about and promotion of
the model procurement program developed I>,y the commissionerot
administration under section 1, or any other model procurement
program that reSiillSin significantwasteredUctliiil:-

Subd. 3. [TECHNICAL ASSISTANCE.] The board shall provide
technical assistance to solid waste generators to enable the waste
generators to implemenfPrOgramsor methods to reduce- the affiOiiiit ­
of solid waste generated. The boardIDay use any means specified in
section 115A.52 to provide technical assistance.

Subd. 4. [FINANCIAL ASSISTANCE.] The board shall make
loans anagrants to any person for the purposeOI<IeveIOjllngand
implementing projects or practices to prevent or reduce the gener-
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ation of solid waste .including those that involve r"use of items in
their origmaJ form or procuring, using, or producing products with
long useful lives. Grants may be used to fund studies needed to
determine the technical and financial.feasililllfy of!J. waste reduc­
tion project or practice or for the cost of implementation of!J. waste
reduction proid'ct or I:"actice~at the board. has aetermin~
techmcally an financially feasible. . .

Tn making grayts or-loans, the board shall give-priority to waste
reduction or prob em materials projects or practices that have broad
application in the state and that have the potential for significant
reduction of the amount of waste generated; or that are directed
toward removing problemmaterIals from the waste stream.

All information developed as !J. result of !J. grant or loan shall be
made available to other solid waste generators through the public
information program establishe<lJll subdivision 2.

The board shall adopt rules for the administration of this pro­
grad. Board rules must prescribe thelev"l or levels of matching
fun s required for grants or loans under this subdivision.

Sec. 6. [STUDIES; IMPLEMENTATION PLAN.]

!!.l'. November h 1991, the commissioner of administration shall
prepare and present to the legislative commission. on waste man­
agement:

(1) recommendations, proposed in conjunction with the commis­
sioner of public safety, to address barriers to recycrrn5 that may
exist due to existing building, safety and fire codes; an

(2) !J. plan and implementation strategy based on !J. study and
evaluation, to be conducted !!y an o\ltside consultant, of practices,
procedures andmethods to ensurethat state contra.cts and purchas­
!.!:!g be structured to eQ.courage procurement of recycled materials
and to meet the requirements of section 1.

ARTICLE 2

RECYCLING

Section 1. [115A.151] [STATE AND LOCAL FACILITIES.]

!!.l'. July h 1990,!J. state agency or local unit of government, other
than !J. school district g: !!~ not economical to do so, shall:

(1) "nsure that facilities under its control, from which mixed
municipal solid waste is collectea;bave containers for at least three
recyclable materials; and
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(2) transfer all recyclable materials collected at those facilities to
!! recycler.

Sec. 2. Minnesota Statutes 1988, section 115A.46, subdivision 2, is
amended to read:

Subd. 2: [CONTENTS.]' The plans shall describe existing collec­
tion, processing, and disposal systems, including schedules of rates
and charges, financing methods, environmental acceptability, and
opportunities for improvements in the systems. The plans shall
include an estimate of the land disposal capacity in acre-feet which
will be needed through the year 2000, on the basis of current and
projected waste generation practices. The plans shall require the
most feasible and prudent reduction of the need for and practice of
land disposal of mixed municipal solid waste. The plans shall
address at least waste reduction, separation, and resource recovery,
aild; shall include objectives, immediately and over specified time
periods; for reducing the land disposal of mixed municipal solid
wasteiand shall describe proposed mechanisms for complying with
the recycling requirements of section 4 and the household hazardous
waste management requirements of article 4, section 8. The plans
shall describe specific functions to be performed and activities to be
undertaken to achieve the abatement objectives-and shall describe
the estimated cost, proposed manner of financing, and timing of the
functions and activities. The plans shall include a comparison of the
costs of the activities to be undertaken, including capital and
operating costs, and the effects of the activities on the cost to
generators and on persons currently providing solid waste collection,
processing, and disposal services. The plans shall include alterna­
tives which could be used to achieve the abatement objectives if the
proposed functions and activities are not established. The plans
shall designate how public education shall be accomplished. The
plans shall, to the extent practicable and consistent with the
achievement of other public policies and purposes, encourage own­
ership and operation of solid waste facilities by private industry. For
solid waste facilities owned or operated by public agencies or
supported primarily by public funds or obligations issued by a public
agency, the plans shall include criteria and standards to protect
comparable private and public facilities already existing.in the area
from-displacement. unless the displacement is required in order to
achieve the waste management objectives identified in the plan. The
plans shall establish a siting procedure and development program to
assure. the orderly location, development, and financing of new or
expanded solid waste facilities and services sufficient for-a prospec­
tive ten-year period, including estimated costs and implementation
schedules, ,proposed procedures for operation and maintenance,
estimated annual costs and gross revenues, and proposals for the use
of facilities after they are no longer needed or usable. The plans
shall describe existing and proposed county and municipal ordi­
nances and license and permit requirements relating to solid waste
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management and shall describe existing arid proposed regulation
and enforcement procedures.

Sec. 3. Minnesota Statutes 1988, section 115A.46, is amended by
adding a subdivision to read:

Subd. 4. [DELEGATION; SOLID WASTE RESPONSIBILITIES.]
~CoUriiy or " solid waste management district established under
sections 115A.62 to 115A.72 may not delegate to another govern­
mental unit or other person any portion of its responsibility forsolid
waste management unless i! establishes ~ funding mechanism to
assure the ability of the entity to which it delegates responsibility to
adequately carry out the responsibility delegated..

Sec. 4. [115A.551] [RECYCLING.]

Subdivision 1. [DEFINITION.] The definitions m this section
~ to thIS section. -- - --

(8) "Recycling"means, in addition to the meaning aiven in section
115A.03, subdivision 25b, yard waste composting an recycling that
occurs through mechanical or-hand separation of'.materials that are
then delivered tor reuse - in their original fonn or for use in
manufacturin;;j processes that do not cause the destruction of recy­
clable materIa s in " manner that precludes further use.

(b) "Total solid waste generation" means the total by weight of:

(1) materials separated for recycling;

(2) materials separated for yard waste composting; and

(3) mixed municipal- solid waste plus yard waste, used oil, _tires,
lead acid batteries, and white goods.

Subd. 2. [COUNTY RECYCLING GOALS.] !!: iiJ the goal of each
county to recycle a minimum of 25 percent~ weight of its annual
total solid waste generation ~ July h 1993. Ea.ch county shall
either develop and _implementor require ,polltlCaI subdivisions
within the county to develop and implement programs, practices, or
methods designed to meet its recyclinagoal. Nothing in this section
or any other law may be construe to prohibit " county from
estiiIlIlshirr "higher recycling goal. The Western Lake Superior
Sanitary istrict established .~ Laws 1971, chapter 478, as
amended, shall have all of the duties, authority, and right! of "
county under this section with respect to recycling and tota solid
waste generation within the district. .

Subd. 3. [INTERIM GOALS; NONMETROPOLITAN COUN-
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TIES.] The board shall establish interim recycling goals for the
nonmetropolitan counties to assist them .in meeting the 1993 goal.

Subd. 4. IINTERIM MONITORING.] The board, for the nonme­
tropout"ncounties, and the metropolitaiiCOuncrr;tor the metropol­
itan counties, shall monitor the progress of the counties toward
meeting the recycling goal in subdivision 2. !!' the board or the
council fillifs that l'. county if; not progressing toward the goal in
subdivision 2, it shall negotiate with the county to aevelop ana:
implement soliowaste management techniques designed to assist
the county in meeting the goal, such as organized collection,
cut~side collection ofsource-separated materials, and volume-based
pricIng.

Subd. 5. [FAILURE TO MEET GOAL.] If, based on the recycling
monitoring described in subdivision 4, the board or the metropolitan
council finds that a county will be unable to meet the recycling goal
established in subdivision 2, the board or council shall, after
consideration of the reasons for the COiln1y'Sinabilithto meet the
goal, recommend legislation for consideration !!x ~ legislative
commission on waste management to establish mandatory recycling
stand"rds and to authorize the board or council to mandate appro­
priate solid waste managementteclinicjues designed to meet the
standards in those counties that are unable to meet the goal.-- .-.-- -.-.-

Subd. 6. [COUNTY AND DISTRICT SOLID WASTE PLANS.]
Each county and the Western Lake Superior Sanitary District shall
include in its solid 'waste nlanagement plab.described in section
115A.46, or its solid waste master plan descri ed in section 473.803,
l'. plan for implementing the recycling ~oal established in subdivi­
sion ~ along with mechanisms for provi ing financial incentives to
solid waste generators to reduce the amount of waste generated and
to separate recyclable mat:erIars from the waste. stream. The recy­
cling plan must include detailed recycling implementation informa­
tion to form the basis for the strategy required in subdivision 7.

Each counfr required to submit its flan to the board under section
115A.46 sha amend its plan to romp ywiththis subdivision within
one year after the effective date of this section.

Subd. 7. [RECYCLING IMPLEMENTATION STRATEGY.] Within
one year of board approval of the portion of the plan rl1uired in
subdivision 6, each nonmetropolitan countyshall submitor board
~liproval a local recyclIng implementation strategy. The local recy-
c ing impTementation -strategy must: ~

(1) be consistent with the approved county solidwaste manage"
ment plan; .

(2) identify the materials that are being and. will be recycled in the
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county to meet the goals under this section and the parties respon­
sible and methods for recycling the material; and

(3) define the" need for funds to ensure continuation of local
recycling, methods ofraising"and allocating such funds, and perma"
nent sources and levels of local funding for recycling.

Subd. 8, [EMERGENCY RULEMAIGNG.] The board may adopt
emergency -rules implementing subdivision Qand article 4, section
8.

Sec. 5. [l15A.555J [RECYCLING CENTER DESIGNATION.]

The commissioner of the agency shall desi~nate recycling centers
for the purpose of section 11. To be designate as a recycling center,
!'c recycling faciffiy must be open !'c minimum of 12 operating hours
each week, 12 months each year, and must accept for recycling at
least three different materials such as paper, glass, and metal.

Sec. 6. [115A.556] [MATERIALS USED FOR RECYCLING.]

Materials and products used for -recycling, including containers.
receptacles, and storage bins with short life cycles, must be recycla­
ble and made at least in partfrom recycled materials from this state,
if available.

Sec. 7. [115A.557] [COUNTY WASTE REDUCTION AND RECY­
CLING; FUNDING.]

Subdivision !- [DISTRIBUTION; FORMULA.] Any funds appro­
priated to the board for the purpose ofdistribution to counties under
this section must be annually distributed l>y the board to eligible
counties based on population, except that ~ county may not receive
less than$6o,OOO annually. For the purposes of this subdivision
"population" has the meaning given i! in section 477.011, subdivi­
sion 3.

Subd. 2. [PURPOSES FOR WHICH MONEY MAY BE SPENT.] A
county receiving money distributedl>y the board under this section
may use the money only for the development and implementation of
programs to:

(1) reduce the amount of solid waste generated;

(2) recycle the maximum _amount -of solid waste technically
feasible;

(3) create and support markets for recycled products;
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(4) remove problem mat"riids from the solid waste stream and
d"velop proper disposal optIOns for them; .-- ..-- --

(5) inform and educate all sectors of the public about proper solid
waste management procedUres;". . .

. (6) provide technical assistance to public and private entities to
ensure~ s.olid waste management; and

(7) provide educational, technical, and financial assistance for
litter prevention.

Subd. 3. [ELIGIBILITY TORECEIVEMONEY.] (a) To be eligible
to receive money distributed ~the board under this section, ~
county shall within one year ofthe effective aate of'this section:----- -- -

(1) create ~ separate account in its general fund in which to
deposit the money;

(2) set !!P accounting procedures to ensure that money in the
separate account is spent only for the PUlJloses in subdivision 2; and

. (3) provide evidenc" to the board that local revenue equal to 25 .
percent of the money sougnr-fordlStrlliiitiOii'lliJ.der this section-wilI
be expended for the purposes' in subdivision 2.

(b) In each following year, each county shall also:

(1) have in pljCdi ;ll1approved solidwaste management plan or.
master plan mc u ng ~ recychng ImplementatIon strategy under.
section ~ subdivision 7, or section 473.803, subdivision Ie, and!! ;.
household hazardous waste management plan under article 4,
section ~~ the dates SPeCffied in those provisions; and

(2) submit a report~August 1 of each year to the board detailin~

how the money was spen~ and the resulting gains a.;meved in soli
waste management practIces. duri.ng the previous fiscaL year.

. .
Sec. 8. [115A.945] [ViSIllLE SOLID WASTE MANAGEMENT

COSTS.]

Any political subdivision that' provides or~ for the costs of .
collection or dISfisal of solid waste shall, throUf a billin~ or other
system, make t e proratedSl1are of those costs or each so ilfwaste
generator visiDle"",d obvious to the generator. .

Sec. 9. Minnesota Statutes 1988, section 116K.04,is amended by
adding a subdivision. to read: '. . .
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Subd. 6. [MODEL ZONING CRITERIAJThe commissioner shall,
inconsultation with the advisory council on state and local rela­
tions, develop anlfiIlsseminate model zoning criteria for use~ local
units of government in siting recyerrng facilities..

Sec. 10. [121.938] [DISTRICTS TO RECYCLE PAPER.]

Subdivision 1. [DEFINITION.] For the pu;:nses of this section,
"recycle" has the meaning given!! in sectionTSA.03,sur,division
25b.

Subd. 2. [RECYCLING REQUIRED.] The$tate board of education
shall require aU Pablic school districts to recycre paper used !i.Y the
dlstrlcts. The ooar may exempt from its requirement to recycle aIjY
district that thel'lOa.rd determines wilfSpend more money to recyc e
paper than will be saved~ recycung. .

Sec. 11. [173.086] [RECYCLING CENTER SIGNS.]

Subdivision ~ [AUTHORITY TO ERECT.] .A. reclicling facilit~

that has comt:lied with the permitting rules of the po ution contro
agency and as been designated a recycling center !i.Y the agenc~
tinder section 5 may erect l! recycling center sign upon payment 0
a fee to the uepartment of transportation or to the local road
aut!lodfy required to cover all costs offabrication anamstarratiOiiOf
the~

Subd. 2. [SIGN STANDARDS.] The de'partment of transportation
shall design and manufacture therecycimg centerSIgn to specifica­
tions not contrary to other federal ~ state. highwa~~ stan­
dards. The ~ must Contain the mternational tree arrow
recycring symbol f01loWed ~ the words "recycling center."

Subd. 3. [LOCATION.] Each local road authority shall permit
recYCITiif, center Si6\eS to belOciited on roads, exciudmgtreeways, in
itsjurislction, su ject to~ placement and distance requirements
orthe local authority in conformance with standard policies for
j)IacementOf signs for other traffic generatOrs. -

Sec. 12. Minnesota Statutes 1988, section 400.08, is amended by
adding a subdivision to read:

Subd. 5. IVARIABLE RATES; AUTHORITY] .A county may:

(1) charge or hay require imy,person who collects solid waste in
the countl'1 to c arl(e solid waste generators rates for collection o;>r
alsposal t at varydepending on the volume or weight of waste
generatea;-- .. .
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(2) require ·collectors to provide financial incentives to solid waste
generators who separate recyclable materials from theIr waste; or

(3) reguire use ofany other mechanism to provide encouragement
or rewards h;> solid. waste generators who reduce .their waste
generation or who separate recyclable materials from their waste.

Notwithstanding any other law to the contrary, the Western Lake
Superior Sanitar~District may amend its solid waste management
plan to require t at the cities contained within the district require
variable rates under c1aUseS(1) to (3). .

Sec. 13. Minnesota Statutes 1988, section 473.149, subdivision 1,
is amended to read:

Subdivision 1. [POLICY PLAN; GENERAL REQUIREMENTS.]
The metropolitan council shall prepare and by resolution adopt as
part of its development guide a long range policy plan for solid waste
management in the metropolitan area. When adopted, the plan
shall be followed in the metropolitan area. The plan shall address
the state policies and purposes expressed in section 115A.02. The
plan shall substantially conform to all policy statements, purposes,
goals, standards, maps and plans in development guide sections and
plans adopted by the council, provided that no land shall be thereby
excluded from consideration as a solid waste facility site except land
determined by the agency to be intrinsically unsuitable for such use.
The plan shall include goals and policies for solid waste manage­
ment, including recycling consistent with section ±and household
hazardous waste managcD;lent consistent with article 4, section 8, in
the metropolitan area and, to the extent appropriate, statements
and information similar to that required under section 473.146,
subdivision 1. The plan shall include criteria and standards for solid
waste facilities and solid waste facility sites respecting the following
matters: general location; capacity; operation; processing tech­
niques; environmental impact; effect on 'existing, planned, or pro­
posed collection services and waste facilities; and economic viability.
The plan shall, to the extent practicable and consistent with the
achievement of other public policies and purposes, encourage own­
ership and operation of solid waste facilities by private industry. For
solid waste facilities owned or operated by public agencies or
supported primarily by public funds or obligations issued by a public
agency, the plan shall include additional criteria and standards to
protect comparable private and public facilities already existing in
the area from displacement unless the displacement is requiredin
order to achieve the waste management objectives identified in the
plan. In developing the plan the council shall consider the orderly
and economic development, public .and private, of the metropolitan
area; the preservation and best and most economical use of land and
water resources in the metropolitan area; the protection and en­
hancement of environmental quality; the conservation and reuse of
resources and energy; the preservation and promotion of conditions
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conducive to efficient, competitive.rand adaptable systems of waste
management; and the orderly resolution of questions concerning
changes in systems of waste management. Criteria and standards
for solid waste facilities shall be consistent with rules adopted by the
pollution control agency pursuant to chapter 116 and shall be at
least as stringent as the guidelines, regulations, and standards of
the federal environmental protection agency.

Sec. 14. Minne~ota Statutes 1988, section473.803, subdivision 1,
is amended to read: .

Subdivision 1. [COUNTY MASTER PLANS; GENERALRE­
QUIREMENTS.l Each metropolitan county, following adoption or
revision of the council's solid waste policy plan and in accordance
with the dates specified therein, and after consultation with all
affected local government units, shall prepare and submit to the
council for its approval, a county solid waste master plan to
implement the policy plan. The master plan shall be revised and
resubmitted at such times as the council's policy plan may require.
The master plan shall describe county solid waste activities, func­
tions, and facilities; the existing system of solid waste generation,
collection, and processing, and disposal within the county; proposed
mechanisms for ' complying with the recycling requirements of
section ±and the household hazardous waste management require­
ments of article 4, section 8; existing and proposed county and
municipal ordinances and license and permit requirements relating
to solid waste facilities and solid waste generation, collection, and
processing, and disposal; existing or proposed municipal, county, or
private solid waste facilities and collection services within the
county together with schedules of existing rates and charges to users
and statements as to the extent to which such facilities and services
will or may be used to implement the policy plan; and any solid
waste facility which the county owns or plans to acquire, construct,
or improve together with statements as to the planned method,
estimated cost and time of acquisition, proposed procedures for
operation and maintenance of each facility; an estimate of the
annual cost of operation and maintenance of each facility; an
estimate of the annual gross revenues which will be received from
the operation of each facility; and a proposal for the use of each
facility after itis no longer needed or usable as a waste facility. The
master plan shall, to the extent practicable and consistent with the
achievement of other public policies and purposes, encourage own­
ership and operation of solid waste facilities by private industry. For
solid waste facilities owned or operated by public agencies or
supported primarily by public funds or obligations issued by a public
agency, the master plan shall contain criteria and standards to
protect comparable private and public facilities already existing in
the area from displacement unless the displacement is required in
order to achieve the waste management objectives identified in the
plan.
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Sec. 15. [SAFETY GUIDE.]

The pollution control agency, in cooperation with the waste
management board and the metropolitan councd, shall prepare and
distribute to all interested persons .'l. guide for. operation of ~
recYclin~ or tarahwaste composting facility to protect the environ-
ment an pu lie teaJIil.. .

Sec. 16. [EFFECTIVE DATE.]

Section Qis effective August 1, 1990.

A~TICLE3

RECYCLING MARKET DEVELOPMENT

Section 1. Minnesota Statutes 1988, section 115A.12, subdivision
1, is amended to read: .

Subdivision 1. [SOLID ANDHAZA~DOUS WASTE MANAGE,
MENT.] (a) The chair of the board shall establish a solid waste
management advisory council and a hazardous waste management
planning council broadly representative of the geographic areas and
interests of the state.

(b) The ee,,,,eils solid waste council shall have not less than nine
nor more than 18 21 members eaeft. The membership of the solid
waste council shaIT'consist of'one-third citizen representatives,
one-third representatives from local government units, 'and one­
third representatives from private solid waste management firms.
The solid waste conncil shall contain at least three members
experienced in the lrivate rec~cling industry and at least one
member experience in each 0 the following areas: state and
municipal finance; solid waste collection, processing, and disposal;
and solid waste reduction and resource recovery.

(c) The hazardous waste cOllncil shall have not less than nine nor
morethan 18 members. The membership ortlle hazardous waste
adVisory council shall. consist ofone-third citizen representatives,
one-third representatives from local government units, and one­
third representatives of hazardous waste generators and private
hazardous waste management firms.

(d) The chairs of the advisory councils shall be appointed by the
chair of the board. The chair ofthe board shall provide administra­
tive and staff services for the advisory councils. The advisory
councils shall have such duties as.are assigned bylaw or the chair of
the board. The solid waste advisory council shall make recommen­
dations to the board on its solid waste management activities. The
hazardous waste advisory council shall make recommendations to
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the board on its activities under sections 115A.08, 115A.09,
115A.1O, 115A.ll, 115A.20, 115A.21, and 115A.24. Members of the
advisory councils shall serve without compensation but shall be
reimbursed for their reasonable expenses as determined by the chair
of the board. The solid waste management advisory council and the
hazardous waste management planning council expire as provided
in section 15.059, subdivision 5.

Sec. 2. Minnesota Statutes 1988, section 115A.48, subdivision 3, is
amended to read:

Subd. 3. [PUBLIC PROCUREMENT.] The board shall provide
technical assistance and advice to political subdivisions and other
public agencies to encourage solid waste reduction and development
of markets for recyclable materials and compost through procure­
ment policies and practices. Political subdivisions, educational in­
stitutions, and other public agencies shall aggressively pursue
procurement practices that encourage solid waste reduction, recYacling, and development of markets for rec:YclallIe materials an
compost and shall, whenever practical,jirocureproducts containing
recycled materials.

Sec. 3; Minnesota Statutes 1988, section 115A.48, is amended by
adding a subdivision to read:

Subd. 4. [RECYCLING TRANSPORTATION SYSTEM.] The board
shala,inconsultation with local government units and other inter­
este persons, develop!'c cooperative and comprehensive program to
enhance existin systems to transport recyclable materials to mar­
ket. The boar must begin implementation~ September h 1990.

Sec. 4. Minnesota Statutes 1988, section 115A.48, is amended by
adding a subdivision to read:

Subd. 5. [MARKET DEVELOPMENT PROJECTS.] (a) The board
shall make grants and loans and shall provide techniC9I aSsls""fiiiiCe
to persons for research and development or for the acguisition and
oettermenfOl' projects that develop markets or enauses for recycra:
hie materials. At least 50 percent of all funds appropriated under
article fl. for mameTileVelopment under this section must be used to
support cOUIity market development efforts. Grants to counties for
market deve opment must be made available to those counties that
achieve signifiCant land disposal abatement througll use of source
separation of recyclable materials. The board jay use any means
specIfied III sectIOn 115A.52 to provldeteChllica aSSIstance. .

(b) A project may receive!'c loan for!!E to 50 percent of the capital
cost oTthe project or $2,000,000, wmchever !l! less.
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(c) be project may receive ~ gran~for IIp to 25 percent of the capital
cost of the project or $500,000, w ichever iSTess.

(d) The board shall adopt rules for the program including rules to
determine which counties that have developed recycling programs
are in immediate need of market development assistance for the
purposes of article 8, section 2, subdivision 4.

Se~. 5. [116.1.99] [SOLID WASTE RECYCLING; PRIORITY IN
GRANTING ASSISTANCE.]

Whenever practical, the commissioner, in a"pproving grants under
this chapter, shall place ~ priority on those businesses or projects
that recycle solid waste, transport recyclable materIals, or develop
end uses or markets for recyclable materials or that develop
transportation equipment.or systems for recyclable materials. For
the pur;;oses of this section, the terms "solid waste" and "recyclable
materia s" have the meanings given them in section .l15A.03.

ARTICLE 4

PROBLEM MATERIALS

Section 1. Minnesota Statutes 1988, section 18B.Ol, is amended by
adding a subdivision to read:

Subd. 24a. [RETURNABLE CONTAINER.] "Returnable con­
taliier"means ~. container for distributing pesticides that ena"'iiJeS
the empty container and unused pesticide product to be returned to
the distributor, manufacturer, or packager and facilitates the refiIr:
~ or reuse of the container. Returnable container includes bulk,
minibu11{,Or dedicated containers designed to protect the integrity
of the pesticide and prevent contamination through the introduction
of una"uthorlzed .materials.

Sec. 2. [18B.141] [SALE OF PESTICIDES IN RETURNABLE
CONTAINERS AND MANAGEMENT OF UNUSED PORTIONS.]

(a) After July h 1994, no person shall distribute, offer for sale, or
sell any pesticide product in containers that do not:

(1) accommodate the return of the empty container and any
unused portion of the peSHCJ(le to the seller, distributor, or regis­
trant; and

(2) facilitate the refIlling or reusing of the pesticide container.

(b) After July h 1994, ~ pers;)) distributing, offering for sale, or
selling any ~esticide in returna e containers shi\1I accepTIrom ~'!Y
pesticide en user empty returnable pesticide containers and any
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unused portion of pesticide that remains in the original container if
the pesticide was purchased after July 1, 1994.

(c) Pesticide products packaged solely for household use are
exempt from the requirements of this section.

(d) The commissioner may adopt rules to implement this section
inClUdiUg procedures and standardsprescribing the exemption of
certain pesticide products and pesticide containers.

Sec. 3. Minnesota Statutes 1988, section 115A.03, is amended by
adding a subdivision to read:

Subd. 24a. [PROBLEM MATERlAL.] "Problem material" means a
materull that, when it. if; processed or disposed of with mixed
municipal solid waste, contributes to one of the following results:

(1) the release of ~ hazardous substance, or pollutant or contam­
inant, as defined in section 115B.02, subdivisions 8, 13, and 15;

(2) pollution of water as defined in section 115.01, subdivision 5;

(3) air pollution as defined in section 11Q.OQ, subdivision 3; or

(4) ~ significant threat to the safe or efficient operation of ~ solid
waste processing facility.

Sec. 4. Minnesota Statutes 1988, section 115A.03, is amended by
adding a subdivision to read:

Subd. 38, [WHITE GOODS.) "White goods" means major house­
hold appliances including household clothes washers and dryers,
alsh"washers, hot water heaters, garbage disposals, trash compac­
tors, conventional ovens, ranges or stoves, air conditioners, refrig­
"erators, and freezers.

Sec. 5. l115A.952)lRETAIL SALE OF PROBLEM MATERIALS;
UNIFORM LABELING AND CONSUMER INFORMATION.)

Subdivision 1. lDUTIES OF AGENCY; RULES.] The agency shall
adopt rules to identify productsused primarily for personal, family,
or houSehOlapurposes that constitnte a problem material or contain
~ problem material as defined in section 3. The rules must also
prescribe ~ uniform label to be used ~ retailers of identified
products as provided in subdivision :L The rules must identify
products that constitute ~ problem materuuor contain ~ problem
material from at least the following categories:

(1) drain cleaners, oven cleaners, and wood and metal cleaners
and polishes;
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(2) automotive fuel additives, grease and rust solvents, carburetor
and fuel injection cleaners, and starterTIiiids; ...

(3) herbicides; insecticides, fu;'gicides, and wood preservatives;

(4) paint and paint thinners, paint strippers, and adhesives; or

(5) household batteries, as defined in. section 9: and products
containing nickel-cadmium batteries..

The agency II!ayadopt rules to identify additional products that
meet the CrIterIa provided in this- subdivision. Packaging that ~
recyciaoIeor that is made from recycled material is· not ~ problem
material.· .

Subd. 2. [PREPARATION AND SUPPLY OF MATERIALS.] The
agencyshall vrepare and~ to retailers, withf)ut charge to the
retailer'i: the abels andinTOrmational materials require to comW
with su dlVlsion 3.MormatlOnal materials must inclu<Ie!1l'eciic
mstructions on environmentally soun.dtays to u.se identifie prod­
ucts and to handle them when the pro ucts or their containers are
discarded:-

Subd, 3. [DUTIES OF RETAILERS.] A person who sells or offers
for sale at retail any product that is identified pursuant to rules of
tile agencyadOpted under subdivision,! shall:

(l)affix ~unifonn label as ~rescribed Qythe rules in ~ prominent
location~ or nearthedlSp ay area Qf~ product. If the adjacent
display area is ~ sherr; the label shall be affixed to the price
iDfonnation for the--proauct on the shelf. The label Shallnot be
directly affixeato any prOduct;and· -.--. -- --- ---.. --

(2) maintain and prominently display infonnational materials
suppliedjiy the agenc~.at the location whe.re identified products
covered~ the materia s are sold or offered for sale.

Sec. 6. [1l5A.954] [WHITE GOODS.]

A persoii may not p~ce .white goods in mixed municipal solid
waste or iS~lOseOIW it" goods in ~. sOlid waste processing or
dIsPOsal faclhtyafter January 1, 1990. The agency may enforce this
section pursuant to section 115.07l.

Sec. 7. MinnesotaStatufus 1988, section 115A.96, subdivision 2, is
amended to read: .

.. .
Subd. 2. [MANAGEMENTPROGRAM.] The agency shall estab­

lish a statewide program to manage household hazardous wastes.
The program must include:
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(1) the establishment and operation of collection sites; and

(2) the provision of information, education, and technical assis­
tance regarding proper management of household hazardous wastes.

Sec. 8..Minnesota Statutes1988, section 115A.96, is amended by
adding a subdivision to read: .

Subd. 6. [HOUSEHOLD HAZARDOUS WASTE MANAGEMENT
PLANS.rEach county shall include in its solid waste management
plan re~uTreifin section 115A.46 orits solid waste master plan
reguire in section 473.803 a housenoIahazardous waste manage-
ment plan. The plan must atleast: . --

(I) include!! broad based public education component;

(2) include a strategy for reduction of household hazardous.waste;
ana

(3) address 'separation of householdhazardouswaste from mixed
municipal solid wasteaiid the collection, storage, and msposarof
that waste.

Each county reguired to submit its plan to the board under section
115A.46 shall amend its)?1an to coI!'~X withthiiSiiOiIivision within
one year after the effechve .date of t IS sedlOn.

Each county in the state shall im~mentits household hazardous
waste management plan~ Decem r 31, 1991.

Sec. 9. [115A.961) [HOUSEHOLD BATTERIES; COLLECTION,
PROCESSING, AND DISPOSAL.)

Subdivision ~ [DEFINITION.) For the purposes. of this section,
"household batteries" means disposaJjie-or rechargeable dry cells
commonly used as power sources for household or consumer prOd­
ucts mclu~butnot imited to, nickel-cadmium, alkaline, mer­
curic oxide, .silver oxide, zinc oxide,' lithium, and .carbon-zinc
batteries, buteXcIiidmg lead acid1Jatteries,

Subd. 2. [PROGRAM.) The board, in consultation with other state
ageUcles-;-political subdiVlSlons, and representatives of the house­
hold battery industry, shall develop household battery programs.

. The board shall investi~ate options and develop guidelines for
correaion, processing, an disposal of household batteries. Tne
options the board shall investigate it)2rude: .

(1) establishing !! grant program for counties toll;:ln and imple­
ment household battery collection, processing, an~ isposal projects; .
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(2) establishing collection and tra!1sportation systems;

(3) developing and disseminating educational materials regard­
!!!g environmentally sound batterymanagement; and

(4) developing markets for materials recovered from the batteries.

. The board may also distribute funds to political subdivisions to
develop battery management plans and implement those plans.

Subd. 3. [PARTICIPATION.] A politicalsubdivision, on its own or
incooperation with others, liiY imple~ent ~ pr.o~am to ~cr,
process, .or dIspose of house 0 d batterIes. .APOlItIcal suodlvlslon
may proV1cl.e financial incentIves to any person, including public or
private civic groups, to coUect theoatteries.

Subd. 4. [REPORT.J~ November b 1990, the board shall report
to the legislative commission on waste management on its activities
unw this. section with recommendations for.legislation necessary
toaiIaress management of household batteries.

Sec. 10. Minnesota Statutes 1988, section 116.07, is amended by
adding a subdivision to read:

Subd. !i.: [HOUSEHOLD HAZARDOUS WASTE MANAGE­
MENT.] The agency. shall adopt rules to require the owner or
operator of ~ solid waste IsposarTaCility or resource recovery
facIlity to submit ~ management plan for the separation of house­
hold hazardous waste. The plan must iiiCIude: .

(1) participation in public education activities on household
hazardous waste management in the facility's servIce area;

(2) a strategy for reduction ofhousehold hazardous waste entering
the facility;anr .. .

. (3) ~ plan for the storage and disposal of separated household
haiardous waste.. .

After January b 1991, the agency may not~ or renew ~

permit for a facility that has not submitted 3.llouseholdhazardous
waste management plan.

sec. 11. Minnesota Statutes 1988, section 325E.115, subdivision 1,
is amended to read:

Subdivision 1. [SURCHARGE; COLLECTION; NOTICE.] (a) A
person seIling lead acid batteries at retail or' offering lead acid
batteries for retail sale in this state shall:
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(1) accept, at the point of transfer, lead acid batteries from
customers; ami

(2) rb'rge '" fee of $5~ batterasold unless the customer returns
'" use attery to the retailer; an .

(3) post written notice, which must be at least 8'12 inches by 11
inCIles in size and must contain the universal recycling symbol and
the following language:

(i) "It is illegal to put a motor vehicle battery in the garbage.";

(ii) "Recycle your used batteries."; and

(iii) "State law requires us to accept motor vehicle batteries for
recycling."

(b) Any person selling lead acid batteries at wholesale or offering
lead acid batteries for sale at wholesale must accept, lit the point of
transfer, lead acid batteries from 'customers.

Sec. 12. [473.804] [HOUSEHOLD JIAZARDOUS WASTE MAN­
AGEMENT.]

~ December 31, 1991, ellch metropolitan countyshall develop
and implement II permllnent program to manllge houseliOIa hllZllrd­
ous wllste. Each progrllm must include lit~ gUlirterIr; collectionorwastes. Elich progrllm must be consIstent with ~ adopted
council's policy plan and must be described as part of each county's
solid waste master plan revision as'reguireaunder section 473.803,
subdiVISIOn 1.

Sec. 13. [PESTICIDE .CONTAINER COLLECTION AND RECY·
CLING PILOT PROJECT.]

Subdivision 1. [PESTICIDE; DEFINITION.] For the purposes of
this sectIon, "pesticide" means a substance or mixture ofsubstances
intended to prevent, ~, repel, or mitigate '"~ and '"
substance or mixture of substances intended for use as a plant
regulator, aefoliant, or <feslccant. - - - -

Subd. 2. [PROJECT.] The department of agriculture, in consulta­
tion and cooperation with the commissioner of the pollution control
agency, shall deSIgn and implement a pilot collection project, to be
completed fu: June 30, 1991, to:

(1) collect and recycle empty, triple-rinsed pesticide containers;

(2) develop, demonstrate, and promote proper pesticide container
management; and
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(3) evaluate the current pesticide container mana~ementmethods
and the cause and extent of the problems associate with pesticide
containers.

Subd. 3. [COLLECTION AND DISPOSAL.] The department of
agTICUlture shall provide for the establishment and ~eration of
temporary correaion sites for pesticide containers.'l'lieepartment
of agriculture may limit the~ and guantity of pesticide contain­
ers acceptable for collection.

Subd. 4. [INFORMATION AND EDUCATION.] The department
of agriculture shall develop informational and educational materi­
als to promote proper methods of pesticide container management.

Subd. §., [REPORT.] During the Pgot ~roject,'the department of
a!clculture shall conduct surveys an col ect information on proper
an improper pesticide container storage and disposal. !1.Y Novem­
ber 30, 1991, the department of agriculture shall report to the
~islatureits conclUSIOns from the project and recommendations for
a ditional legislation or rules governing management of pesticide
containers.

Subd. 6: [MANAGEMENT AND DISPOSAL.] The department of
agTICtillure or other entity collecting pesticide containers must
mana~e and (fispose of the containers in compliance with applicable
federa and state reguirements.

ARTICLE 5

LITTER

Section 1. [115A.99] [LITTER; CIVIL PENALTY.]

Any person who unlawfully plac(j any portion of solid waste in Or
on public or private lands, shorelan 5, roadways, or waterSlSSUOfecl
to!'ocivil penalty of not less than twice nor more f1ian five times the.
amount of cost incurred ~ any governmental agency or political
subdivision to remove, process, and dispose ofthe waste. A govern­
mental agency or political.subdivision that incurs costasaescribed
in this section maY !J~ing a~ action to recover the Civilsenalty, any
related legal, a mlmstratIve, and court costs, and amages for
in~ury to or pollution of the lands, shorelands, roadways, or waters
were The waste was placed if owned or managed ~ the entity
l)TIilglng the action.

Civil penalties paid under this section must be deposited in the
general fund of the jurisdiction enforcing the penalties.

IT the property where waste. was unlawfully placed waS owned~
a private person, that person, in order to recover damages for injury



6214 JOURNAL OF THE HOUSE [54th Day

to the property, may join any action to recover !! civil penalty
brought under this section. - -

Sec. 2. [1I5A.991] [LITTER; GRANTS.]

The board may make grants to each county that has included in
its solid waste plan required in section 115AA6, or its solid waste
master plan

b
required in section 473.803, programs to prevent,

control, or a ate litter. The board shall establish eligibility criteria
for grants lllcIiidliigthe reqw:red level of matching funds -from
applicants.

Sec. 3. [1I6C.36] [LITTER PREVENTION; CONTROL; ABATE­
MENT.]

Subdivision 1. [DUTIES OF BOARD.] The board shall coordinate
state and local efforts to preveni control, and abate litter through
an interagency committee descri ed in subdivision 2. fu November
r,-1991, theboard shall report to the waste management board on
thepro1)Ienis of litter prevention, contror,and abatement iiiC1llifing
the advisability of creating a permanent statewide system for state
ana local ~rograms and cooramation to address litter and shall also
report itsIndings, together with its recommend:itloiiSforTegisla­
tion to address those problems, to the governor.

ARTICLE 6

WASTE EDUCATION

Section 1. Minnesota Statutes 1988, section 1I5A.072, is amended
to read:

115A.072 [PUBLIC EDUCATION ON WASTE MANAGEMENT.]

Subdivision 1. [WASTE EDUCATION; COALITION.] The board
shall provide forthe development and implementation of a program
of general public education on waste management in cooperation
and coordination with the pollution control agency, metropolitan
council, department of education, department of agriculture, state
planning agency, environmental quality board, environmental edu­
cation board, educational institutions, aR<l other public agencies
with responsibility for waste management or public education, and
three other persons who represent private industry and who have
KiViWledge of or expertise in recycling and solid waste mani'fement
issues. The objecti ves of the program are to: develop increasepublic
awareness of and interest in environmentally sound waste manage­
ment methods; encourage better informed decisions on waste man­
agement issues by business, industry, local governments, and the
public; and disseminate practical information about ways in which
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households and other institutions and organizations can improve the
management of waste.

Subd. 2. [BOARD DUTIES.] In addition to its general duties
estalillShed in subdivision 1, theooard shall:

(1) develop ~ statewide' waste management pubMcheducation
campaign with materials that may be J'sasily adapte .~ political
subdivisions to meet their program nee ; .

(2) develop and make available to schools educational curricula on
waste education for grides kindergarten to 12 to address at least
waste reduction, recyc ing, litter. and~ man'!J{ement and
illsj)Osal of problem materials as d~finea in artICle 4, section it and

(3) provide grants to governmental agencies for the purpoSeS of
developing and distriouting waste education information and may
provIde grantj, to any educatlOll facility for the other po/P0ses
specified in su diviSIOn 3. . .

Subd. 3. [EDUCATION GRANTS; MODEL SCHOOL PRO­
GRAl\[] The board shall provide grants to school districts, education
districts, or EC8U's for the purpose of Oevelopin1. and distribuHnf
waste education information to students in kin ergarten throug
grade 12.

. The board shall provide gran~ and technical assistance to school
distiTcfS;-OOUcationllistricts, or CSD's to develop and Imprernenta
model' program to Incorporate waste reductIOn, recycling, litter
prevention, and proper management of problem materials into the
education currrculum. -- --

The board shall provide rYiants or. awards to school districts,
education districtS, or ECS s to develop or impleiUeiit ongoing
waste reduction, recycling, lItter prevention, and propermanage­
mentof problem materials programs.

Subd. 4. [COORDINATION; UNIVERSITY.] Whenever practical
the hoardShall request assistance from the University .ofMmnesota
ana~university'sextension service, and other post-secondary
institutions, in developing and distributing waste education mate­
rials.

Sec. 2. [WASTE EDUCATION; CURRICULUM.]

The state board of education and the department of education
shaH iiicliide waste educatIOn cOrllponents in the mooel learner
outcomes and essential learner outcomes devewpeafor environmen­
tal education under section 126.663, subdivisions ~ and 3.
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ARTICLE 7

REPORTS, STUDIES AND TASK FORCES

[54th Day

Section 1. [REPORTS; STUDIES.] (a)~ November 1 of each year
the waste management board, in consultation with the p?llution
control afency, the stateFng agency, the metrop01lIan council
and the epartment of a ministration where applicable, shall pre­
pare an analysis and report to the lepsTa:TIVe commission on waste
management on:

(1) implementation of county recycling programs and county
progress in attaining the recycling goals iIi article !h section 4; ,

(2) how funds were distributed during the previous fiscal year to
counties under article 2, section 6 and how the money was spent,
including theresumng impacts on stateWtae solid waste manage­
ment; and

(3) how other funds aPe'd0priated tostate agencies for the purposes
oftllis act were expend.

(b) The pollution control agency, in coordination with the waste
management board and the metrop?utan council where aJiPIicawe,
shall present to the TeBSlative commission on waste management:

(1) by November 1, 1991, an analysis of the statewide and regional
composition of solid waste usina existing and newl~gathered data
including information on recll abIes and noncom, ustibles in the
waste, generation data and ot er solid waste characteristics;

(2) !!.l:' November !... 1991, " laPfirt of the agency's progress in
establiShmg permanent househo azardous waste' collection sites;
and

(3) !!.l:' November~ 1990, "report on the Il:ro~ymanagement .and
dis:a:l of waste pamt,pOrychlorinated bip en capacitors of three
l;aun ,or less in white goods and other electrical devices, and

ouseholiT water aiid"aUtomotive filters that collect pollutants or
contaminants.

(c) The reports required by paragraphs (a) and (b) may' be
combinea where possible anamay, contain recommendations for
legislative action.

Sec. 2. [TASK FORCES.]

The waste management board, the p?llution control agency and
the environmental quality board may establish and appoint advi­
§2!:Y task forces, councils, or committees as necessary for the Imple-
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mentation of this act. The membership of any task force, council or
committee established under this section must be geowaphicalla:
representative of the state and shall include members 0 state an
local government, affected businesses and industries and the public.
The appomting agency shall determine whether the members will
be compensated, provided that com ensation mlY not exceed that
authorIzed under section 15.059, sub ivision;L xpiration of a task
force, councilor committee established under this section willbe
determmed fu. the appointing 'agency. --- -- -- -

ARTICLE 8

FUNDING

Section 1. Minnesota Statutes 1988, section 275.50, subdivision 5,
is amended to read:

Subd. 5: Notwithstanding any other law to the contrary for taxes
levied in -W88 1989 payable in W89 1990 and subsequent years,
"special levies" means those portions of ad valorem taxes levied by
governmental subdivisions to:

(a) pay the costs not reimbursed by the state or federal govern­
ment, of payments made to or on behalfof recipients of aid under any
public assistance program authorized by law, and the costs of
purchase or delivery of social services. Except for the costs of general
assistance as defined in section 2560.02, subdivision 4, general
assistance medical care under section 2560.03 and the costs of
hospital care pursuant to section 261.21, the aggregate amounts
levied pursuant to this clause are subject to a maximum increase of
18 percent over the amount levied for,these purposes in the previous
year. Effective with taxes levied in 1989, the portion of this special
levy for income maintenance programs identified in section
273.1398, subdivision 1, paragraph (i), is eliminated;

(b) pay the costs of principal and interest on bonded indebtedness
except on bonded indebtedness issued under section 471.981, subdi­
visions 4 to 4c Or to reimburse for the amount of liquor store
revenues used to pay the principal and interest due in the year'
preceding the year for which the levy limit is calculated on munic­
ipal liquor store bonds;

(c) pay the costs of principal and interest on certificates of
indebtedness, except tax anticipation or aid anticipation certificates
of indebtedness, issued for any corporate purpose except current
expenses or funding an insufficiency in receipts from taxes or other
sources or funding extraordinary expenditures resulting from a
public emergency; and to pay the cost for certificates of indebtedness
issued pursuant to sections 298.28 and 298.282;
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(d) fund the payments made to the Minnesota state armory
building commission pursuant to section 193.145, subdivision 2, to
retire the principal and interest on armory construction bonds;

(e) provide for the bonded indebtedness portion of payments made
to another political subdivision of the state of Minnesota;

CD pay the amounts required, in accordance with section 275.075,
to correct for a county auditor's error of omission but ·only to the
extent that when added to the preceding year's levy it is not in
excess of an applicable statutory, special law or charter limitation, or
the limitation imposed on the governmental subdivision by sections
275.50 to 275.56 in the preceding levy year;

(g) pay amounts required to correct for an error of omission in the
levy certified to the appropriate county auditor or auditors by the
governing body of a city or town with statutory city powers in a levy
year, but only to the extent that when added to the preceding year's
levy it is not in excess of an applicable statutory, special law or
charter limitation, or the limitation imposed on the governmental
subdivision by sections 275.50 to 275.56 in the preceding levy year;

(h) pay amounts required by law to be paid to pay the interest on
and to reduce the unfunded accrued liability of public pension funds
in accordance with the actuarial standards and guidelines specified
in sections 356.215 and 356.216 reduced by 106 percent of the
amount levied for that purpose in 1976, payable in 1977. For the
purpose of this special levy, the estimated receipts expected from the
state of Minnesota pursuant to sections 69.011 to 69.031 or any
other state aid expressly intended for the support of public pension
funds shall be considered as a deduction in determining the required
levy for the normal costs of the public pension funds. No amount of
these aids shall be considered as a deduction in determining the
governmental subdivision's required levy for the reduction of the
unfunded accrued liability of public pension funds;

(i) to compensate the state for the cost of a reassessment ordered
by the commissioner of revenue pursuant to section 270.16; £Hld

(j) pay the debt service on tax increment financing revenue bonds
to the extent that revenue to pay the bonds or to maintain reserves
for the bonds is insufficient as a result of the provisions of Laws
1988, chapter 719, article 5; and

(k) l"'Y an amo.unt of !!E to 25 percent of the moneYJought for
distribution and approved under article 2, section 7, Btl ivision 3,
paragraph (a), clause (3). -- -

Sec. 2. [115A.9221 [SOLID WASTE COLLECTION AND DIS-
POSAL SURCHARGE.] .
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Subdivision!.: [SURCHARGE.] ~ surcharge of six percent is
imposed on th'dgross receipts for the collection and disposal ofmixea
municipalsoli waste waste as deScribed in siiOdivisIOn 2.

Subd. ~ [APPLICATION.] The surcharge imposed bY subdivision
.! iijijiIles to all public and private mixed munici al solid waste
collection and disposal services. A political su diviSIOn that pul­chases collection or~ services on behalf of its citizens sha I

.pay the'surcharge. A political subdIvision that provides collection or
disposal services to itscitizens without direct 'dharge to the citizens

, for the service shall~ the surcharge base on the cost .to the
jiOlitical subdivision oTproVIaing the servTce.A person who trans­
porthmixed municipiU solid waste generated !ii that person or bY
anot er person without com~nsationshall~ the surchar~eat the
disposal or resource recoveryacility based on the disposal c arge or
tipping fee.

Subd. 3. [EXEMPTIONS.] (a) The cost of a service or the portion
ofTBervTce to collect recyclab"JematenaIs separateafToiD mixed
municipal solid waste bY the waste generator is exempt from the
surcharge liiipOsed in subdms"iOilT"·. - -- --

(b) Waste from ~ recycling facility that separates or processes
recyclable materials and that reduces the volume of the waste bY at
least 85 percent ~ exempt from the surcharge. To gualll'Yl'Ortliis
exemption under this paragraph, waste must be brought to the
disposal facllitYSeparately.

Subd. 4. [COLLECTION.]. The ,commissioner of revenue shall
collect thesurcharge and shall use the collection procedures and has
the enforcement powers under chapters 290 and 297A to coilect the
surcharge. The commissioner shalfdeposit 91 ~ercent of the receipts
from the surcharge in the enVlrOiimentai fun and nine percent of.
the ,receipts in, the recycling accounts of counties that have deveT­
oped recycling programs and are in immediate need of market
development assistance, as certIfied bY the waste management
board.

ARTICLE 9

APPROPRIATIONS

Section 1. [APPROPRIATIONS.]

$17,162,000 the first year and
$19,460,000 the second year are appro­
priatedfrom the environmental fund to
the agencies identified and are for the
purposes indicated, to be available for
the fiscal year ending June 30 in the
years indicated.
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1990
$ $

[54th Day

1991

(a) To the Waste Management
Board

(1) For solid waste reduction
programs in Article 1 375,000

(2) For solid waste recycling
programs in Article 2 .725,000

(3) For market. development
programs in Article 3 720,000

(4) For waste educatioU:in
Article 6 270,000

(5) For studies in Article 7 200,009

(6) For distribution to coun-
ties under Article 2, sec-
tion 7 13,500,000 .

(7) For waste management
board operation 400,000

The approved complement of the Waste
Management Board is increased by
nine full-time complement positions:

Eleven complement positions the first
year and 23 complement positions the
second year are transferred from the
office waste management .of the pollu­
tion control agency to the waste man­
agementboard.

(b) To the pollution control
agency

(1) For problem materials
program in Article 4 835,000

The approved complement of the pollu-
tion control agency is increased by 6
full-time complement positions.

(c) To the department of admin­
istration

375,000

725,000

1,070,000

270,000

200,000

13,500,000

2,085,000

1,085,000

(1) For the recycling programs
in Article 1 100,000 150,000
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The approved complement of the de­
partment of administration is In­

creased by one full-time position.

(d) To the department of revenue
for administration of Article
8, section 2.

$116,000 the first year and $116,000
the second year is appropriated to the
department of transportation from the
trunk highway fund for thesign devel­
opment program. in Article 2. If the
appropriation for either year is insuffi­
cient, the appropriation for the other
year is available for it."

Amend the title accordingly

37,000 o

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

II. F. No. 723, A bill for an act relating to veterans; providing for
establishment of a veterans home in Luverne; proposing coding for
new law in Minnesota Statutes, chapter 198.

Reported the same back with the following amendments:

Page 1, after line 17, insert:

"Sec. 2. [VETERANS HOMES SITING STUDY]

(2) in which communities homes should be sited iJthe legislature
determines additional homes are necessary.
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Subd. 2. [NEED FOR ADDITIONAL VETERANS HOMES.] In
anaIYzlngwhether additional veterans homes should beestablished
in the state, the study should consider the following lactors:

(1) the number of veterans that are projected to need nursing
home care in the state and in each region of the state;

(2) the availability and feasibility of other long,term care alter-
natives for veterans; . . .

(3) the impact of additional veterans homes on existing commu­
nity nursing homes;

(4) the availability offederal funding for construction andtpera­
tion of additional veterans homes and the impact of other ederal
regulations;

(5) the overall cost to the state of ~ regional system of veterans
.nursi:iigbomes; and

(6) the veterans home hoard of directors' long-term plan for
veteranshealth care-.-------

Based on these factors, the Jtudy shall recommend in which
regIOrlSof the state, if any;a<! itionalVeterans homes should be
established.

Subd. 3. [ANALYSIS OF SITING ALTERNATIVES.] If the com­
mlSSWiler of administration recommends that additional veterans
homes shoUld be established in one or morei'egjons of the state, the
study must analyze various potential sites for veterans homes based
on the following factors:

(1) proximity to ~ veterans administration medical center;

(2) proximity to other medical services in the community;

(3) availability of staff to operate a home;

(4) construction costs;

(5) operating costs;

(6) local financial contributions toward construction and operat- .
i!!g costs;

(7) physical features of ~ site; and

(8) the number of veterans needing nursing care in the area.



54th Day] WEDNESDAY, MAY 17, 1989 6223

The commissioner maO) allow local communities in the affected
regIOns to submit proposa s for veterans homes, and fue study must
recommend in rank order sites for new veterans homes in each
affected region giving equalweigntto each of the above faCtor~

Sec. 3. [APPROPRIATION.]

$50,000 ~ appropriated from the general fund to the veterans
nursing homes board to be transferred to the commissioner of
adIDinisti'iillOrl tOCoruluct the study require<]~section 2. -

Sec. 4. [REPEALER.]

Section 1 is repealed September 1, 1990, unless the United States
Veterans Administration has approveathe request to estab1J:SIlii:
veterans nursing home in Luverne."

Amend the title as follows:

Page 1, line 3, after the semicolon insert "requiring a study;
appropriating money;"

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 851, A bill for an act relating to courts; increasing
certain fees collected by the court administrator; amending Minne­
sota Statutes 1988, sections 171.06, subdivisions 2 and 4; 357.021,
subdivision 2; and 525.22..

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No..960, A bill for an act relating to conservation; changing
certain responsibilities; defining certain terms; adopting eligibility
criteria; changing agreement terms and payment procedures; pro­
viding for enforcement; authorizing sale of certain bonds; appropri­
ating money; amending Minnesota Statutes 1988, sections 40.42;
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.40.43; 40.44; 40.45; 84.95, subdivision 2; and Laws 1986, chapter
383, section 17, subdivision' 4.

Reported the same back with the following amendments:

Page 3, line 25, after the comma insert "provided that no funds are
used for compensation for the value of the buildingS," - ---

Pages 11 to 14, delete sections 7, 8, and 9

Amend the title as follows:

Page 1, lines 6 and 7, delete "appropriating money;"

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 1066, A bill for an act relating to sentencing; requiring
certain county corrections administrators and the commissioner of
corrections to gather data on the capacity and usage of local
correctional resources and alternative sentencing programs; requir­
ing the sentencing guidelines commission to assist in the perfor­
mance of these tasks; requiring the commission to develop
nonimprisonment guideline options for legislative consideration;
appropriating money; proposing coding for new law in Minnesota
Statutes, chapter 244.

Reported the same back with the following amendments:

Delete everything afterthe enacting clause and insert:

"Section 1. [244.12] [LOCAL CORRECTIONAL RESOURCES;
DATA COLLECTION; NEEDS ASSESSMENT.]

Subdivision 1. [PURPOSE.j The scarcity of adequate correctional
resources at the local level ~ !'c crisis that isoecoming increasingly
acute as crime rates increase and as the state correctional institu­
tions expenencesunilar capacItYpro1iIems. One way to respond to
this problem is to develop a more uniform and structured approach
to the use oflocaJcorrectional resources as !'ccondition of!'c stayed
felony sentence.Tlie purpose of this section is to enable counties, the
sentencing guidermes commissloll, and thelegiSI!iIi:ire to develop !'c
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workable system ofnoniin~risonmentsentencinl,guidelil)es.based
on !! clear understandIng 0 local resources, nee s, and pnontIes.

Subd. 2. [DUTIES OF COUNTIES AND COMMISSIONER OF
CORRECTIONS.] The corrections administrator for each county or

. Ilrlup of counties participating in chapter 401 shall furnish data ailcI
In onnahon to assist the, sentencing gl.ifiIe1lli.eS commission in
making its determinations under .this subdivision as the determi­
nations pertain to the county or counties served !>y each adminis­
trator. In a like manner the commissiollei'Of corrections shall
f'Urillsh ~rtinent data on those counties which dO not participate in
chapter 01. The sentencing Iffiidelines commission, with the assis­
tance of the supreme court, te state planning al\ency, corrections
administrators, and the commissioner of correctlOns, shall deter­
mine how more detailed mformation canbe gathered on !! rOiitlil:e
basis on local sentencing practices, usage of local correctional
resources, ---a:na local alternatives to IncarcerahoI;l for convicted
felons. -- -- -

Subd. 3. [NONIMPRISONMENT GUIDELINES PILOT
PROJECT.jThe commissioner of corrections shall report to the
sentencin rUnes commission on the results of its nonimprison­
ment gui .e ines pilot proieat when the project ~ completed. rr the
pilot project IS not complete 11: July I, 1990, the commissioner shall
provide an interim report to the commISsIOn on or before that date.

Subd. 4. [REPORT.] The sentencing ~delines commission shall
report to the legislature on or before Femary I, 1991, describing
what improvements have been made to address siilidlVision 2 and
Whellier any [eg:tslat~action~essary to implement further
improvements." " -'

Delete the title and insert:

''A bill for an act relating to sentencing; requiring certain county
corrections administrators and the commissioner of corrections to
gather data on the capacity and usage of local correctional resources
and alternative sentencing. programs; requiring tbe sentencing
guidelines commission to make determinations based on this data;
proposing coding for new law in Minnesota Statutes, chapter 244."

With the recommendation that when so amended the bill pass.

The reportwas adopted.
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Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 1163, A bill for an act relating to resource development;
requiring a research study on the effect of aspen thinning; appropri-
ating money. .

Reported the same back with the following amendments:

Page 2, line 7, delete"~ """",," and insert "$100,000"

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No..1201, A bill for an act relating to the environment;·
regulating genetic engineering; appropriating money; proposing
coding for new law in Minnesota Statutes, chapter 116C.

Reported the same back with the following amendments:

Page 2, line 27, delete "! '0':;' and insert "$55,000"

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee 'on Appropriations to which
was referred:

S. F. No. 258, A bill for an. act relating. to state government;
regulating state employment practices; regulating the setting of
certain salaries; extending inclusion of veterans in the category of
protected groups for the purpose of state employment; authorizing
an alternative procedure for discharges of state troopers; ratifying
certain salaries; amending Minnesota Statutes 1988, sections
15A.083, subdivisions 5 and 7; 43A.02, subdivision 33; 43A.04,
subdivisions 1 and 3, and by adding a subdivision; 43A.1O, subdivi­
sions 7 and 8; 43A.12, subdivision 5; 43<\.13, subdivisions 4, 5, 6,
and 7; 43A.15, subdivision 10; 43<\.17, subdivision 1; 43A;18,
subdivisions 4 and 5; 43A.191; subdivisions 2 and 3; 43A.27,
subdivision 4; 43A.316, subdivision 5; 43A.37, subdivision 1;
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176.421, by adding a subdivision; and 299D.03, subdivision 7;
repealing Minnesota Statutes 1988, section 43A.081, subdivisions 1,
2, and 5.

Reported the same back with the following amendments:

Page 1, after line 19, insert:

"Section 1. Minnesota Statutes 1988, section 15A.081, subdivision
1, is amended to read:

Subdivision 1. [SALARY RANGES.] The governor shall set the
.salary rate within the ranges listed below for positions specified in
this subdivision, upon approval of the legislative commission on
employee relations and the legislature as provided by section
43A.18, subdivisions 2 and 5:

Salary Range

Effective
July 1, lAA11989

$a7,allll $78,allll $57,500-$85,000
Commissioner of finance;
Commissioner of education;
Commissioner of transportation;
Commissioner of human services;
Commissioner of revenue; _
Executive director, state board of investment;

$all,llllll $67,allll $50,000-$75,000
Commissioner of administration;
Commissionerof agriculture;
Commissioner of commerce;
Commissioner of corrections;
Commissioner ofjobs and training;
Commissioner of employee relations;
Commissioner ofhealth;
Commissioner of labor and industry;
Commissioner of natural resources;
Commissioner of public safety;
Commissioner of trade and economic development;
Chair, waste management board;
Chief administrative law judge;

office of administrative hearings;
Commissioner, pollution control agency;
Commissioner, state planning agency;
Executive director, housing finance agency;
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Executive director, public employees retirement association;
Executive director, teacher's retirement association;
Executive director, state retirement system;
Chair, metropolitan council;
Chair, regional transit board;
Chair, metropolitan waste control commission

$42,aQQ $sQ,QQQ $42,000-$65,000
Commissioner of human rights;
Commissioner, department of public service;
Commissioner of veterans' affairs;
Commissioner, bureau of mediation services;
Commissioner, public utilities commission;
Member, transportation regulation board;
Ombudsman for corrections;
Ombudsman for mental health and retardation.

Sec. 2. Minnesota Statutes 1988, section 15A.081, subdivision 7, is
amended to read:

Subd. 7. [PART-TIME METROPOLITAN OFFICERS.] The gover­
nor shall set the salary rate within the range set forth below for the
following part-time pasitisno position, upon approval of the legisla­
tive commission on employee relations and the legislature as pro­
vided by section 43A.18, subdivisions 2 and 5:

Chair, metropolitan airports commission

GhaW; met,epelitan waste eentFel
eemmissisa

Effective
July 1, ±ll8+ 1989

$la,QQQ $2a,QQQ
$15,000-$27,000

$2a,QQQ $aa,QQQ

Fringe benefits for unclassified employees of the metropolitan
waste control commission shall may not exceed those fringe benefits
received by unclassified employees of the metropolitan council."

Page 12, after line 14, insert:

"Sec. 22. Minnesota Statutes 1988, section 43A.23, subdivision 1,
is amended to read:

Subdivision 1. [GENERAL.] The commissioner is authorized to
request bids from carriers or to negotiate with carriers and to enter
into contracts with carriers which in the judgment of the commis­
sioner are best qualified to underwrite and service the benefit plans.
Contracts entered into with carriers are not subject to the require-
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ments of sections 16B.189 to 16B.22. The commissioner maynego­
tiate premium rates andcoverage provisions with all carriers
licensed under chapters 62A, 62C, and 62D. The commissioner may
also negotiate reasonable restrictions to be applied to all carriers
under chapters 62A, 62C, and 62D. Contracts to underwrite the
benefit plans must be bid or negotiated separately from contracts-to
service the benefit plans, which may be awarded only on the basis of
competitive bids. The commissioner shall consider the cost of the
plans, conversion options relating to the contracts, service capabil­
ities, character, financial position, and reputation of the carriers and
any other factors which the commissioner deems appropriate. Each
benefit contract must be for a uniform term of at least one year, but
may be made automatically renewable from term to term in the
absence of notice of termination by either party. The commissioner
shall, to the extent feasible, make hospital and medical benefits
available from at least one .carrier licensed to do business pursuant
to each of chapters 62A, 62C and 62D. The commissioner need not
provide health maintenance 'organization services to an employee
who resides in an area which is not served by a licensed health
maintenance organization..The commissioner may refuse to allow a
health maintenance organization to continue as a. carrier. The
commissioner may elect not to offer all three types of carriers if there
are no bids or no acceptable bids by that type of carrier or if the
offering of additional carriers would result in substantial additional
administrative costs. A carrier licensed under chapter 62A is exempt
from the tax imposed by section 60A.15 on premiums paid to it by
the state."

Page 15, delete lines 17 to 31 and insert:

"Sec. 27. Minnesota Statutes 1988, section 299D.03;subdivision 7,
is amended to read:

Subd. 7. [DISCHARGE OF TROOPER.] Every person employed
and designated as a state trooper under and pursuant to the
provisions of this section, after '** 12 months of continuous employ­
ment, shall continue in service and hold the position without
demotion, until suspended,. demoted, or discharged in the manner
hereinafter provided for one or more of the causes specified herein."

Page 16, line 27, delete "1, 2, 15 and 17" and insert "1 to 4,17,19,
arid 22" ------ - -----

Page 16, line 28, delete "20 and 24 to 26" and insert "23 and 27 to29" - ------ - -----

Page 16, line 29, delete "23" and insert "26"

.Renumber the sections in sequence
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Correct internal cross-references

Amend the title as follows:

'Page 1, line 8, after"sections" insert "15A.081, subdivisions 1 and
7-",

Page 1, line 14, after "3;" insert "43A.23, subdivision 1;"

With the recommendation that when so amended the billpass.

The report was adopted,

Anderson, G., from the Committee on Appropriations to which
was referred: .

S. F. No. 775, A bill for an act relating to workers' compensation;
requiring a report on recodification and simplification of the work­
ers' compensation law; appropriating money.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

SECOND READING OF HOUSE BILLS

H.FNos. 150, 207,376, 404, 417, 723, 851,960,1066,1163 and
1201 were read for the second time.

SECOND READING OF SENATE BILLS

S. F. Nos. 258 and 775 were read for the second time.

MESSAGES FROM THE SENATE

The following message was received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
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House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1764, A bill for an act relating to transportation;
changing distribution of highway user taxes; authorizing use of state
park road account to improve and maintain city streets and town
roads that provide immediate access to state parks and camp­
grounds; increasing motor vehicle license tax on older vehicles;
appropriating money; amending Minnesota Statutes 1988, sections
161.081; 161.082, subdivision 2a; 162.06, subdivision 5; 162.081,
subdivision 1; 168.013, subdivision 1a; and 297B.09, subdivision 1.

;i

PATRICK E. FLAHAVEN, Secretary of the Senate

Kalis moved that the House refuse to concur in the Senate
amendments to H. F. No. 1764, that the Speaker appoint a Confer­
ence Committee of 5 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

ANNOUNCEMENT BY THE SPEAKER

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on H. F.No. 1764:

Kalis, Lasley, Redalen, Brown and Steensma.

CONSIDERATION UNDER RULE 1.10

Pursuant to rule 1.10, Long requested immediate consideration of
S. F. Nos. 1278, 1239 and 46; H. F. No. 1181; andS. F. Nos. 1101 and
54. '

S. F. No. 1278, A bill for an act relating to taxation; extending the
duration of a property tax exemption for land held for economic
development by the city of Hermantown; amending Laws 1988,
chapter 719, article 19, section 31. .

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:' .

Abrams Anderson, G. Battaglia Bauerly Beard
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Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht

Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson

- Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kally
Kelso
Kinkel
Knickerbocker.
Kostohryz
Krueger
Lasley
Limmer
Long

Lynch Otis
rvIacklin Ozment
~arsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
Mcl.aughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pngh
Morrison Quinn
Munger' Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Rnnheck
Olson, E. Sarna

. Olson, K. Schafer
Omann . Scheid
Onnen Schreiber
Orenstein Seaberg
Osthoff Segal .
Ostrom Simoneau

-. Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver

, Welle
Wenzel
Williams
Winter
Wynia
Spk. Va'nasek

The bill was passed and its title agreed to.

s. F. No. 1239, A bill for ·an act relating to .Roseau county;
providing increased bonding authority for hospital districts in the
county; amending Laws 1961, chapter 115, section 4, as amended.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner

Dawkins
Dempsey

. Dille
Darn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich

Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V,
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin

Marsh Onnen
McDonald Orenstein
McEachern QGuom
McGuire Otis
McLaughlin Ozment
McPherson Pappas
Milliert Pauly
Miller Pellow
Morrison Pelowski
Munger Peterson
Murphy Poppenhagen
Nellion,C. PrKe

. Nelson, K. Pngh
Neuenschwander Quinn
O'Connor Redalen
Ogren . Reding
Olsen, S. Rest
Olson, E. Richter
Olson, K. Rodosovich
Omann Rukavina
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Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius

Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Tunheim

Uphus
Valento
Vellenga
Wageriius
Waltman
Weaver

Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

S: F. No. 46, A bill for an "actrelating to taxation; exempting leased
hangars at airports in small cities from property taxation; amending
Minnesota Statutes 1988, sections 272.01, subdivision 2; and 273.19,
subdivision 1.

The bill was read for the third time and placed upon its final
passage.

The question Wastaken on the passage of the bill and the roll was"
called. There were 129 yeas and 4 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Clark
Conway
Cooper
Dauner
Dempsey
Dille
Darn.
Forsythe
Frederick
Frerichs
Girard

Greenfield
Gruenes.
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Hugoson
Jacobs
Janezich
'Jaros
Jefferson
Jennings
Johnson, A.
Johnson.R
Johnson, V
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostchryz
Krueger
Lasley

Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson. Poppenhagen
Milbert Price
Miller Pugh
"Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter.
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck .
Olson, E. Sarna
Olson, K. Schafer
Omann Scheid
Onnen Schreiber

Seaberg
Segal
Simoneau
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative Were:

Carruthers Dawkins Himle Skoglund

The bill was passed and its title agreed to.

H. F. No. 1181 was reported to the House.
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Carruthers and Ozment moved to amend H. F. No. 1181, the
second engrossment, as follows:

Page 1, after line 9, insert:

"Section 1. Minnesota Statutes 1988, section 273.111, subdivision
4, is amended to read:

Subd. 4. The value of any real estate described in subdivision 3
shall upon timely application by the owner, in the manner provided
in subdivision 8, be determined solely with reference to its appro­
priate agricultural classification and value notwithstanding sec­
tions 272.03, subdivision 8 and 273.11. In determining sue!> the
value for ad valorem tax purposes, the assessor shall use sales data
obtained from agricultural lands -located outside the seven metro­
politan counties having similar soil~ number of degree days
and other similar agricultural characteristics as provided insection
273.11, subdivision 10; and furthermore the assessor shall not
consider any added values resulting from nonagricultural factors."

Renumber the sections in sequence

Page 11, line 18, delete "This act" and insert "Sections 2 to 11 and
13" ---- -----

Page 11, line 24, delete "6, 7,10, and 12" and insert "1, 7, 8, 11 and13" ------ ------

Amend the title as follows:

Page 1, line 3, after "budgets;" insert "clarifying the valuation of
certain agriculture land;" and after "sections" insert "273.111,
subdivision ..4;"

The motion prevailed and the amendment was adopted.

H. F. No. 1181, A bill for an act relating to metropolitan govern­
ment; regulating budgets; clarifying the valuation of certain agri­
culture land; amending Minnesota Statutes 1988, sections 273.111,
subdivision 4; 473.145; 473.1623, subdivision 4, and by adding
subdivisions; 473.167, subdivisions 2, 3,and5; 473.173, subdivisions
3 and 4; 473.249, subdivision 1; repealing Minnesota Statutes 1988,
section 473.249, subdivision 3.

The bill was read for the third time, as amended, and placed upon
its final passage. '

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:
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Those who voted in the affinnative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dom­
Forsythe.
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Onnen
Lieder Orenstein
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEacherri Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugb

. Miller" Quinn
Morrison Redalen
Munger Reding
Murphy Rest "
Nelson, C. Rice
Nelson, K Richter.
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Schreiber
Omann Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

S, F. .No. HOI, A bill for an act relating to St. Louis county;
regulating budget procedures; providing for certain recorder's fees;
allowing the county to assess the cost of maintenance of television
relay service; proposing coding for new law in Minnesota Statutes,
chapter 383C; repealing Minnesota Statutes 1988, sections 383C.01,
383C,On, 383C.012, 383C.013, 383C.014, 383C,015, 383C.016,
383C,017, 383C.018, and 383C,019.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill-and the roll was
called, There were 129 yeas and 1 nay as follows:

Those who voted in the affinnative were:

Abrams
Anderson, G.:
Battaglia
Bauerly"
Beard
Begich
Bennett
Bertram
Bishop
Blatz"
Boo
Brown

Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
IJorn

Forsythe
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle

Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly

Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
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McDonald Ogren
McEachern Olsen, S.
McGuire Olson, E.
McLaughlin Omann
McPherson Onnen
Milbert Orenstein
Miller Osthoff
Morrison Ostrom
Munger Otis
Murphy Ozment
Nelson, C. Pappas
Nelson, K. Pauly
Neuenschwander Pellow
O'Connor Pelowski

Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Rodoscvich
Rukavina
Runbeck
Sarna
Schafer

Scheid
Schreiber
Seaberg
Simoneau
Skoglund
Solberg
Sparby

.Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble

Tunheim
UphU8
Valento
Vellenga
Wagenius
Waltman
Weaver
\'klle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Frederick

The bill was passed and its title agreed to.

S. F. No. 54, A bill for an act relating to the city of Edina;
authorizing the city to operate a public transit system and to acquire
necessary equipment; land, and interests in land; permitting the
establishment of special service districts in the city; providing that
the city and the housing and redevelopment authority need not
require competitive bidding and bonds in connection with certain
redevelopment projects.

·The bill was read for the third time and placed upon its final.
passage.

The question was taken on the passage of the bill andthe roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey

Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Hiinle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
-Iennings
Johnson, A.

Johnson, R.
Johnson, V.
Kabn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson-

Milbert Pelowski
Miller Peterson
Morrison Poppenhagen
Munger Price
Murphy Pugh
Nelson,C. Quinn
Nelson, K. Redalen
Neuenschwander Reding
O'Connor Rest
Ogren Rice
Olsen, S. Richter
Olson, E. Rodosovich
Olson, K "Rukavina
Omann Runbeck
Onnen Sarna'
Orenstein Schafer
Ostrom Scheid
Otis Schreiber
Ozment Seaberg
Pappas Segal
Pauly Simoneau
Pellow Skoglund
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Solberg
SparbY
Stanius
Steensma
Sviggum

Swenson
'Ijornhom
Tompkins
'rrimble
Tunheim

Uphus
valento
Vellenga
Wagenius
Waltman

Weaver
Welle
Wenzel
Williams
Winter,

WYnia
Spk. Vanai3eK

The bill was passed and its title agreed to.

The Speaker resumed the Chair.

. . There. being no objection, the order of businessreverted to Mes­
sages from the Senate.

MESSAGES FROM THE SENATE

The following message was received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amendedby the Senate,in which
amendment the concurrence of the House is respectfully requested:

H. F, No. 1155, A bill for an act relating to insurance; life and
health; regulating policy and contract provisions, coverages, certain
cost-containment mechanisms, cancellations and nonrenewals..
trade and marketing practices, and remedies in these and other
lines; making technical changes; amending Minnesota Statutes
1988, sections 45r025, subdivision 8; 45.027, subdivision 7; 45.028,

.. subdivision 1; 61A.011, subdivision 1; 61A.092, subdivision 3;
61B.03, subdivision 6; 62A.Ol; 62A.041; 62A.08;62A.09; 62A.15,
subdivision 3a; 62A.17, subdivision 2; 62A.46, by adding a subdivi­
sion; 62A.48, subdivision 1; 62B.Ol; 62B.04, subdivision 1; 620.12,
by adding a subdivision; 62E.06, subdivision i; 72A.20, subdivision
15, and by adding subdivisions; 72A.325; and 149.11; proposing
coding for new law in Minnesota Statutes, chapters 60A; 62A; 65A;
and 72A; repealing Minnesota Statutes 1988, sections 60A.23,
subdivision 7; and 72A.13, subdivision 2.

PATRICK E. FLAHAVEN, Secretary of the Senate

Skoglund moved that the House refuse to concur in the Senate
amendments to H. F. No. 1155, that the Speaker appoint a Confer-·
ence Committee of 3 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses, The motion prevailed.
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ANNOUNCEMENT BY THE SPEAKER

[54th Day

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on H. F. No. 1155:

Skoglund, Knickerbocker and Scheid.

SPECIAL ORDERS

Rodosovich moved that the bill on Special Orders for today be
continued. The motion prevailed. ..

GENERAL ORDERS

Rodosovich moved that the bills on General Orders for today be
continued. The motion prevailed..

MOTIONS AND RESOLUTIONS

Sarna moved that the following statement be printed in the
Permanent Journal of the House:

"It was my intention to vote in the affirmative when the final vote
was taken on passage ofH. ENo.6290n·Monday, May 15,1989. In
error I pressed the wrong button." The motion prevailed.

ADJOURNMENT.

Rodosovich moved that when the House adjourns today it adjourn
until 12:00 noon, Thursday, May 18, 1989. The motion prevailed.

Rodosovich moved that the House adjourn. The .motion prevailed,
and the Speaker declared the House stands adjourned until 12:00
noon, Thursday, May 18, 1989.

EDWARD A. BURDICK,Chief Clerk, House of Representatives




