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- STATE OF MINNESOTA

| SEVENTY-SIXTH SESSION-—1989

FIETY—THIRD DAY
SAIN.'l‘ PauL, MINNESOTA, TUESDAY,-MAY 16, 1989 ‘

The House of Representatives convened at 12:00 noon and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was, offered by the Reverend Robert Rolfes, the 'Assistant
Chancellor of the D10ceqe of St. Cloud St. Cloud, Mirinesota.

The roll was. called and the followmg members were present

“Abrams Frerichs - 'Krueger ‘ Onnen - Simoneau
Anderson, G, Girard Lagley Orenstein .~ © Skoglund
Anderson, R. Greenfield ~  Lieder Osthoff Solberg
Battaglia Gruenes . Limmer Ostrom. Sparby
Bauerly Gutknecht . Long © o Otis S Stanius
Beard Hartle .. Lyneh : Ozment Steensma
* Begich Hasskamp - Macklin® Pappas Sviggum
Bennett Haukoos - Marsh Pauly Swenson -
Bertram Heap McDonald. Pellow . Tjornhom
Bishop ~ Henty - . McEachern. . Pelowski Tompkins

_ Blatz : Himle " McGuire "Peterson - Trimble
Boo ‘ . Hugoson McLaughlin =~ Poppenhagen  Tunheim
Brown Jacobs " MecPherson -Pugh Uphus
Burger Janezich’ .. Milbert - Quinn Valento
‘Carlson, D. Jaros . Miller - . Redalen . Vellenga
Carlson, L. - Jefferson . Morrison Reding Wagenius
Carruthers Jennings . Munger : Rest Waltman
Clark " - ‘Johnson, A. Murphy. Rice - Weaver
Conway. Johnson, R. Nelson, C. Richter Welle
Cooper - * Johnson, V. . Nelson, K. BRodosovich Wenzel
Dauner  Kahn - Neuenschwander Rukavina ‘Williams
Dawlkins -Kalis O'Connor . Runbeck . Winter
Dempsey . - Kelly Ogren Sarna - Wynia :
Dille - = Relso . " Olgen, S. Schafer © Spk. Vanasek
Dorn - Kinkel Olson, E. Schreiber

". Forsythe Knickerbocker  Olson, K. Seaberg

Frederick ~ Kostohryz Omann Segal

A ‘quorum was present.

Price Was excused until 12 55 p.m. Scheid was excused until 1:35
p.m. : L

The Chief Clerk proceeded to read the Journal of the preceding
day Schrelber moved that further reading of the Journal be dis- .
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pensed with and that the Journal be approved as corrected by the

" Chief Clerk. The motion prevalled

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F. Nos. 1023,
1709, 515, 1726, 42, 1146, 584, 661, 1203, 1418 and 629 and S.F.
Nos. 277, 1101, 1323, 1541, 262, 536, 522, 150, 126 and 139 have
been placed in the members’ files.

S. F. No. 1101 and H. F. No. 1222, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Janezich moved that the rules be so far suspended that S. F. No.
. 1101 be substituted for H. F. No. 1222 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 1541 and H. F. No. 1449, which had been referred to the
Chief Clerk for comparison, were exammed and found to be identical
with certain exceptions.

SUSPENSION-OF RULES - _
Rest moved that the rules be so far suspendéd that S.F. No. 1541

be substituted for H.F.: No. 1449 and that the House File ‘be
1ndeﬁn1tely postponed. The motlon prevailed. o

S.F. No. 522 and H. F. No. 535, which had been referred to the
Chief Clerk for comparison, were exammed and found to be identical
with certain exceptmns

SUSPENSION OF RULES

(’Connor moved that the rules be so far suspended that S. F. No
522 be substituted for H. F. No. 535 and that the House F‘lle be'
indefinitely postponed. The motion prevalled

SECOND READING OF SENATE BILLS

S. F. Nos. 1101, 1541 and 522 were fead for the }s_eco_nd‘ timé.
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7 SUSPENSION OF RULES

Pursuant to Article IV, Section 19, of the Constitution of the state
of Minnesota, O’Connor moved that the rule therein be suspended
and an urgency be declared so that S. F. No. 522 be given its third
reading and be placed upon its final passage. The motion prevailed.

~ O’Connor moved that the Rules of the House be so far suspended
that S. F. No. 522 be given its third readmg and be placed upon its
ﬁnal passage. The motlon prevailed.:

- O’Cennor. moved to amend S. F 'No. 522, as follows:

Delete everything-after the enacting clause and insert:

| “ARTICLE 1 o
AFFORDABLE HOUSING PROGRAMS

Section 1. Minnesota Statutes 1988, section 462A 05, 1s amended
by adding a subd1v1smn to read:

Subd. 14c. [NEIGHBORHOOD PRESERVATION.] It may agree
or enter commitments to purchase, make, or participate in making
- loans described in subdivision 14 for programs approved by the
agency for the preservatlon of designated neighborhoods. To achleve
the policy of economic integration stated in section 462A.02, subdi-
vision 6, the programs may authorize loans to borrowers havmg
ownershlp interests in propertles in the neighborhood who are not
eligible mortgagors as defined in section 462A.03, subdivision 13.
- The aggregate original principal balances of nonehglble mortgagor
lIoans in a neighborhood benefiting from ﬁnancmg under this

under the program

Sec. 2. Minnesota Statutes 1988 section 462A. 05 subdivision 27, 7
is amended to read:

Subd. 27. The agency, or the corporations referred to in subdivi-
sion 26, may acquire property or property interests under subdivi-
sions 25 and 26 and section 462A.06, subdivision 7, for the following
purposes: (1} to protect a loan or grant in which the agency or -
corporatlon has an interest; or (2) to preserve for the use of low- and
moderate-income persons or families multifamily housing; previ-
oushy ﬁnaﬁeeel by the ageney; which was (a) prevmusly financed b
the agency, or (b) not financed by the agency but is benefited
federal housing assistance payments or other rental subsidy or
interest reduction contracts. Property or property interests acquired
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for the purpose specified in clause (1) may be acqu1red by foreclosure
deed in 11eu of foreclosure or otherwise. - .

Multifamily property acqu-ired as provided in clause (2) must be
managed on a fee basis by an entity other than the agency or |
corporation. The agency or corporation may manage the property on
a temporary basis until an agreement is entered into with another
entity to manage the property. The agency or corporation shall
make the property available for sale at a purchase price and on
terms that are mutually'agreeable to the parties.

Sec. 3. Minnesota Statutes 1988, section 462A.05, is amended by
adding a subdivision to read:

Subd. 30. [HOME EQUITY CONVERSION LOANS ] The agency
may make or purchase home equity conversion loans for Tow- or
moderate-income elderly homeowners. Loan recipients must be at
least 62 years of of age, have substaniial equity in their home, and
have an income at or below 50 percent of the area median income.
The agency musi inform program part1c1pants of available home
equlty converswn loan counsehng services before e making a loan.

Sec. 4. Mlnnesota Statutes 1988, seotwn 462A 21 subd1v151on 4k,
is amended to read:

Subd. 4k. [HOUSING DEVELOPMENT FUND.] The agency may
make grants for residential housing for low-income persons under
section 462A.05, subdivision 28, from funds specifically appropri-
ated by the l-eg-l-s-l-a-tﬂfe for that purpose and may pay the costs and
. expenses for the development and operatlon of the program

" Sec. 5. Minnesota Statutes 1988 section 462A 21, is amended by’
adding a subdivision to read:

Subd. 8b. [FAMILY RENTAL HOUSING.] It may establish a
family rental housing assistance program to prov1de Toans or direct
rental subsidies for housing for families with incomes of up to 60
percent of area median income. Priority musl be- given to those
'developments Wlth resident families with the lowest income. The
development may be financed by the agency or other public or
private lenders. Dlrect rental subsidies must be administered by the
agency for the benefit of eligible families. Financial assistance
provided under this subdivision Lo recipients of aid to lamilies with

dependent children must be in the form of vendor payments when-
ever possible. Loans and direct rental subsidies under this subdivi-
sion may be made only with specific appropriations. made for the

purposes of f this subdivision.

Sec. 6. Minnesota Statutes 1988, section 462A 21 is amended by
addmg a subdivision to read:
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‘%ubd Be. [RENTAL HOUSING FOR INDIVIDUALS] It m _X
establish a rental housing assistance programn for persons of Tow-
income or with a mental illness to provide loans or direct rental
subsidies for housing for individuals with incomes of up to 25
percent of area median income. Priority must be given to develop-
ments with the lowest income residents. Housing for the mentally 111
must be operat.ed in coordinafion with secial service providers wheo
provide services to tenants. The developments may be financed by
the agency or other public or private entities. Direct rental subsidies
must be administered by the agency for the benefit of eligible
tenants. Financial assistance under this subdivision must be in the
form of vendor payment whenever possible. Loang and direct rental
" subsidies under this subdivision may be made only- with specific
- appropriations made for the purposes of this subdnnsmn

~ec. 7. anesota Statutes 1988 section 462A 21, subd1v1smn 12,
is amended to read:

Subd_. 12, [TEMPORARY HOUSING.]) It may make loans or
grants for the purpose of section 462A.05, subdivision 20, and may
pay the costs and expenses necessary and incidental to the loan or -
grant program authorized therein. Grants pursuant to seebion
462405, subdivision 20 may be made G-H-l:‘y‘ wﬂah ﬁ-pee-l-ﬁ-e 4ppropria-
- tions by the legislature.

Sec. 8. Minnesota Statutes 1988, sectlon 462A 21,18 amended by
adding a subd1v151on to read: - :

Subd. 12a [PROGRAM MONEY TRANSFER ] Grants authorlzed ‘
under section 462A.05, subdivisions 20, 28, and 29, may be made
* only with specific appropnatlons by the leglslature but unencum-
bered balances of money appropriated for the purpose of loans or
grants for agency programs under these subdivisions may be trans- . .
ferred between programs created by these subd1v151ons or in accor-
dance with sectlon 462A.20, subdlwsmn 3

_ ARTICLE2 = -
‘ LANDLORD—TENAN'I‘ PROVISIONS -

‘ Section 1. Mlnnesota Statutes 1988 sectlon 463.21, 1s amended to
read:

463.21 [ENFORCEMENT. OF J UDGMEN’I‘.]

If a judgment is not complied with in the time prescribed, the
governing bedy may cause the building to be repaired, razed, or
removed or the hazardous condition to be removed or corrected as set
forth in the judgment, or acquire the building and real estate on
which the building or hazardous condition is located by eminent
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domain as provided in SE‘(‘fiﬂn 463.152. The cost of such the repairs,
razing, or removal shalt may be a hen recovered by obtaining a
judgment against the owner of the real estate on which the building
- 15 located or the hazardous condition exists and or may be enforced
as a lien against the real estate on which the building is located or
the hazardous condition exists. The Tien may be levied and collecied
only as a special assessment in the manner provided by Minneseta
Statutes 1961; sections 429.061 to 429.081, but the assessment shall
be payable in a single installment. When the building is razed or
removed by the municipality, the governing body may sell the
salvage and valuable materials at. public auction upon three days

posted notice.

Sec. 2. anesota Statutes 1988 sectlon 504 255, 18 amended to
read:

504.255 [UNLAWFUL OUSTER OR EXCLUSION; DAMAGES.]

If a landlord, an agent, or other person acting under the landlord’s
direction or control, unlawfully and in bad faith removes or, ex-
cludes, or forcibly keeg s out a tenant from a residential premises,
the tenant may recover from the landlord up to treble damages or
$500, whichever is greater and reasonable attorney s fees.

Sec. 3. Mlnnesota Statutes 1988, sectlon 504.26, is amended to
read:

' 504.26 [UNLAWFUL TERMINATION OF;UTILITIES.] :

Except as otherwise provided in this sabdivsion section, if a
Iandlord, an agent or other person acting under the landlord’s
direction or control, interrupts or causes the interruption of electric-
ity, heat, gas, or water services to the tenant, the tenant may recover
from the landlord treble damages or $500, whichever is greater, and
reasonable attorney’s fees. It is a defense to any action brought
under this subdivisten section that the interruption was the result of
the deliberate or negligent act or omission of a tenant or anyone
acting under the direction or control of the tenant. The tenant may
recover only actual damages under this subdivision section if:

. (a) the tenant has not given the landlord, an agent oi' other persdn
acting under the landlord’s direction or control notice of the
interruption; or :

(b} the landlord, an agent or other person acting under the
landlord’s direction or control, after receiving notice of the interrup-
tion from the tenant and within a reasonable period of time after the -
interraption, taking into account the nature of the service inter-
rupted and the effect .of the interrupted service on the health,
welfare and safety of the tenants, has reinstated or made a good
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faith effort to reinstate the servwe or has taken other remedla] .
actlon or : -

(c) the interruption was for the purpose of repairing or correcting:
faulty or defective equipment or protecting the health and safety of
the occupants of the premises involved and the service was rein-
stated or a good faith effort was made to reinstate the service or
~other remedial action was taken by the landlord, an agent, or other
person acting under the landlord’s direction or control within a
reasonable -period of time, taking into account the nature of the
defect, the nature of the service interrupted and the effect of the
interrupted service on the health, welfare and safety of the tenants.

Sec. 4. [504.29] [DEFINPTIONS]

Sublelsmn 1. [APPLICABILITY] The deﬁmtmns in thls section

Subd 2. [OWNER ] “0wner” has the meaning glven it in sect10n
566.18, SublelSlOIl 3. . o _

Subd. 3. [ITENANT.] “Tenant” has the meanlng given it in SeCthIl
566.18, subd1v1smn 2.

Subd. 4. [TENANT REPORT] “Tenant report” means a written,
oral, or other communication by a tenant screening service that
includes information concerning an individual's credit worthiness,
credit standing, credif capacity, character, general reputation, per-
sonal characteristics, or mode of living, and that is ¢ollected, used, or
- expected to be used for the purpose of making decisions relatlng to

remdentlaT tenancies or resfﬂenhal tenancy applications.

Subd.- 5. [TENANT SCREENING SERVICE.] “Tenant screening’
service” means a person or business regularly engaged in the
practice of gathering, storing, or disseminating information about
tenants or assembling tenant reports for monetary fees, dues, or on
a cooperative nonproﬁt basis. .

Sec. 5. [504.30] [TENANT REPORTS; DISCLOSURE AND COR—
RECTIONS.] .

Subd1v1s10n 1. [DISCLOSURES REQUIRED] Upon request t and
proper 1dentification, a tenant screening service must disclose the
following information to an 1nd1v1dual .

(1) the nature and substance of all 1nf0rn_1at10n in 1ts ﬁles on the
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A tenant screening service shall make the disclosures to an
individual without charge if information in a tenant report has been
used within the past 30 days to deny a renial or increase the security
deposit or rent of a residential housing unit to the individual. If the

tenant r egort has not been used to deny the rent or increase the rent
or security deposit of a residential housing unit within the past :
. days, the tenant screening service may rmpose a reasonableR]Trge ‘
for making the disclosure required under this section. The charge
shall be indicated to the individual prior to furnishing the informa-
tion and shall not exceed the charge that the tenant screening
service would .impose on each designated recipient for a tenant
~ report, except that no charge may be made for. notlfymg such

persons of the deletion of information which is found to be inaccu-
rate or which ¢an no longer be verlﬁed ‘ ,

Subd. 2. [CORRECTIONS] If the completeness or accuracy of an
item of information contained 1 in an individual’s file is disputed by
the individual, the tenant screening service shall reinvestigate aﬁg
record the current status of the information. If the information is is

' file and tenant r eport At the reg reguest of the individual, the tenant
. screening service shall give nofification of the deletlons to persons
who have received the tenant report within the past 51X months

Subd 3 [EXPLANATIONS.] The tenant screemng service shall
permit an individual to explain any disputed item in a tenant report
not resolved by a reinvestigation. The explanatlon must be included
in the tenant report. The tenant screening Service may 11m1t the

, xglanatl(m to no more than 100 words

Subd. 4. [COURT FILE INFORMATION] If a tenant screening -
service includes information from a court file on an individual 1 ina

- fenant report, the outcome of the court proceeding must be accu-

rately recorded in the tenant report, unless the outcome i5 not
Erowded by the court. Whenever the court supplies information
from a court filé on an individual, in whatever form, the court shall
inchade information on the outcome of the court proceedmg when it
is available. The tenant screening service is not liable under section
. 6 with respect to court file information if the tenant screening
service reports complete and accurate information as provided by

the court.

Subd 5. [INFORMATION TO TENANT.] If the owner uses 1nf0r-
mation in a tenant report to deriy the rental orincrease the security
deposil or rent of a residential housing unit, the owner shall inform
the prospectlve tenant of the name and address of the tenant

Sec. 6. [604.31] [TENANT REPORT; REME_DIES.]
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The remedies pr0v1ded in section 8.31 -apply to a violation of
section 5. A tenani screening service or owner in compliance with
the provisions of the Fair Credit Reporting Act, United States Code,
title 15, section 1681, et. seq., is considered to be in comphance w1th
sectlon 5 , _

Sec 7. [504 32] [NOTICE REQUIREMENT]

Subdwlslon 1. [DEFINITIONS] The definitions of “owner”’ and
“tenant” in section 566.18 apply to T T‘_s section.

Subd 2. [NOTICE] The owner of federally sub51d1zed rental
housing shall give tenants a one-year . ertten notlce under the
follomng conditions:

) a federal Section 8 co'ntra(:t will expire; o P

(2) the owner will exercise the optlon to termmate or not renew a
federal Section 8 contract and mortgage;

(3) the owner will prepa a mort age and the prepayment will
result in the termination of @X ederai use restrlctions that apglx to

~ the hou_sm_g or -

“@ the owner will termlnate a housmg subSIdy prog‘ram

" The notlce ghall be prowded at the commencemernit of the lease if

the lease commences less than one year before a _X of the. above
CDDdlthDS apply.

Sec 8. anesota Statutes 1988 section 566 29 subd1v1swn 1,is
amended to read:

Sublelsmn 1. [ADMINISTRA’I‘OR I The admmlstrator may be
any 4 person, other than an owner of the building; local government
unit or agency, the inspector, the complaining tenant or any person
living in the complaining tenant’s dwelling unit. If a state; or court;
or Jeenl agency is authorized by statute, ordinance or regulation to
provide persons to act as administrators under this section, the court
may appoint such persons as adm1n1strators to the extent they are
avallable

Sec 9. Mlnnesota Statutes 1988, sectlon 566. 29 subd1v1510n 4, is
amended to read:

Subd 4 [POWERS] The admmlstrator shal—I be. emiaeweaceel is
authorized to:

(a) Collect rents from tenants and commercial -tenants, evict
tenants and commercial tenants for nonpayment of rent or other
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cause, rent vacant dwelling units on a month to month basis, rent.
vacant commercial units with the consent of the owner and exercise
all other powers necessary and appropriate to carry out the purposes
of Laws 1973, chapter 611; .

(b) Contract for the reasonable cost of materials, labor and
services necessary to remedy the violation or violations found by the
court to exist and for the rehabilitation of the property in order to
maintain safe and habitable conditions over the useful Tife of the
property, and make dishbursements for payment therefor from Tunds
available for the purpose; - ‘ -

' {¢) Provide any iservi(:es ‘to the tenants which the owner is
obligated to provide but refuses or fails to provide, and pay for them
from funds available for the purpose;

(d) Petition the court, after notice to the parties, for an order
allowing the administrator to éncumber the premise to secure funds
to the extent necessary to cover the cost of materials, labor, and -
services necessary to remedy the violation or violations found by the
court to exist and for rehabilitation of the property in order to
maintain safe and habitable conditions over the useful life of the
property, and to pay for them from funds derived from the encum-
brance; and ‘ ‘ . -

(e) Petition the court, after notice to the parties, for an order
allowing the administrator to receive funds made available for this
purpose by the municipality to the extent necessary to cover the cost
of materials, labor, and services necessary to remedy the violation or.
violations found by the court to exist and for rehabilitation of the

roperty in order to maintain safe and habitable conditions over the
use%u] life of the property, and pay for them from funds derived from

the municipal sources. The municipality shall recover- disburse-
ments by special assessment on the real estate affected, bearing
interest at the rate determined by the municipality, not exceeding
the rate established for finance charges for open-end credit sales
under section 334.16, subdivision 1, clause (b), with the assessment,
interest and any penalties to be collected the same as special
assessments made for other purposes under state statute or munic-
ipal charter. ' '

Sec. 10.7Minnesota Statutes 1988, section 566.29, is amended by
adding a subdivision to read: ‘ '

Subd. 6. [BUILDING REPAIRS AND SERVICES.] The adminis-
trator must first contract and pay for building repairs and services
necessary to keep the building habitable before other expenses may
be paid. If sufficient funds are not available for paying other
expenses, such as tax and mortgage payments, after paying for
necessary repairs and services, the owner is responsible for the other

€Xpenses.




' 53rd Dayl - Tugspay, May 16, 1989 - 5815

Sec 11. Mlnnesota Statutes 1988 sectlon 566.29, is amended by
adding a subdivision to read:

" Subd. [FACTORS FOR THE - COURT" TO CONSIDER ] In
'con51der1ng whether to grant the administrator funds under subdi-
vision 4, the court shall consider factors relating to the long-term
economic viability of the dwelling. Such an analy51s must consider .
factors including, but not Iimited to, the causes eadmg to the
appointment of an administrator, the repairs necessary to bring the.
property into code compliance, the market value of the property, and
whether present and future rents will be sufficient to to cover tlIe cost
of repairs or reh:ilﬂitatmn ‘

Sec 12. Minnesota Statutes 1988 sectlon 566 29 is amended by
_ addmg a sublelslon to read:

. Subd [ADMINISTRATOR’S LIABILITY] The admmlstrator

" - may not b_ held personally liable in the performance of duties under
this section except for fraud, gross negllgence mlsfeasance malfea- '

sance, or nonfeasance of oﬂice -

Sec 13 [566 291] [RECEIVERSHIP REVOLVING LOAN FUND ]‘ o

The anesota housing ﬁnance agency may establlsh a revolvmg
loan fund to pay the administrative expenses of receivership admin-
Istrators under section 566.29 for properties for occupancy by low-

. and moderate-income persons or families. Property owners are

responsible for repaymg admmlstratlve expense payments meﬁ_ .
from the fund. ) , ‘ :

Sec 14. Minnesota Statutes 1988, sectlon 580 04 is amended to -
read:

' 580.04 [REQUISITES OF NOTICE.]
- Each notice shall specify: _

(1) The name of the mortgagor and of the mortgagee, and of the
.assignee of the mortgage, if any, and the orlgmal pnnmpal amount :
secured by said mortgage;

- (2) ’I‘he date of the mortgage, and when and 'W_here recbrded,
"except where the mortgage is upon registered land, in which case the

notice shall state that fact, and wh'en and where registered; -

(3) The amount clalmed to be due there0n and taxes 1f any, pald_ _
- by the mortgagee at the date of the notlce _ '

4 A descrlptlon of the mortgaged premlses conformmg substan— :
+ tially to that contamed in the mortgage . : -
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® The time 511& place of sale; and '

(6) The tlme allowed by law for redemptlon by the mortgagor, the
mortgagor 5 personal representatlves or ass1gns~ and

@ I_f th_e party foreclosmg the mortgage desires to preserve its
- right to reduce the redemption period based on a Jud1c1a[ order
1ssued under section 16 after the first publication of the notice, the

" notice must also state in capital lettersP’”TmE_ELCW ED BY
(? GOR’S PERSONAL REPRES‘_N’TKTWEWR_KSS GNS, MAY
E REDUCED TO FIVE WEEKS IF BEFOEE_THETUREWT
STTRETLE THE PARTY FORECLOSING THE. MORTGAGE

‘OBTAINS A JUDICIAL ORDER ISSUED UNDER MINNESOTA -

- STATUTES, SECTION 580.231, DETERMINING THAT THE .
MORTGAGED ) PREMISES ARE IMPROVED WITH A RESIDEN-
TIAL DWELLING -OF LESS THAN FIVE UNITS, ARE NOT
PROPERTY USED IN AGRTCULTURAL PRODUCTION WITHIN

- THE MEANING OF LAWS 1986, CHAEi‘EE 398 SECI'IUN .
- ‘AND ARE ABAN ABANDON ED.7"

_ Sec. 15. anesota Statutes 1988 sect1on 580.12, is amended to
_ read '

580 12 {CERTIFICATE OF SALE RECORD EFFECT]

When any sale of real property is made under a power of sale
- contained in any mortgage, the officer shall make and deliver to the .
purchaser a certificate, executed in the same manner as a convey— -
_ ance, contammg

(A descnpi_:lon of the mortgage;
(2) A description of the property sold;
(3) The price paid for each parcel eold'-

7 (4) The tlme arid place of the sale, and the name of the purchaser N
cand - . _
(5) The time allowed by law for redemption- EIlhe vided that if

- the redemption period stated in the certificate is ﬁve weeks and a -
Ionger redemption period was stated in the published notice of
foreclosure sale, the certificate must also contain a certified copy of
the court order, issued under section 16, authorizing reductlon of the
—demptmn perlod to ﬁve weeks.

A certlﬁcate Wh1ch gtates a  five- Week redemption period must be

- recorded within ten days after the sale; any other certificate shall

-must -be recorded W1th1n 20 days after the sale; and. When so
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recorded, upon expiration of the time for.redemption, shall operate -
as a conveyance to the purchaser or the purchaser’s assignee of all
the right, title, and interest.of the mortgagor in and to the premises
named therem at.the’ date of such mortgage w1thout any other
conveyance. _ s CeTel L . \ '

- See. 16 [580 231] [FIVE WEEK REDEMPTION PERIOD FOR'_ ‘
: ’CERTAIN ABANDONED PROPERTIES] -

Subd1v1smn 1. [APPLICATION 1 This section. apphes to mortgages
executed . after. ] December 31, 1989, for whlch ‘there has. been a

filing of the complaint provided for in SublelSlOI] 3. This section
does not ppl to mortgages where the morigaged preimises exceed
ten acres in size, or are improved with a model home or a dwelling -
in the process- ‘of const onstruction. This seclion may be applied to a.
foreclosure by action conducted under chapter 581 and to.a foreclo-

sure by advertlsernent conducted under this chapter.

- Subd. 2. [BEFORE FORECLOSURE SALE ] NotWIthstandlng
section 580.23 or 581.10, if the party foreclosing a mortgage, at a _FX

- Time before the fo foreclosure sale but not more than 30 days Eefore

first publication of the notice of sale, obtains a court order which .
reduces the morigagor’s redemption period to five weeks under
subdivision 6, after the mortgaged premises have: been sold as
provided .in thls chapter, thé mortgagor, and the mortgagor’s per-
sonal representafives or assigns, within fivé weeks after the sale] :
may rédeem the’ mortgaged premises as provided in section 530. 23
subdivision 1. If an order is obtained after the first publication of the. -
notice of sale, the five:week redernption period applies only if if the
notice of sale contamed the ‘statement requlred by Sectlon 580. 04
clause (7) i .

Subd [AFTER FORECLOSURE SALE] If the holder of a.’

obtams a court order: Wthh reduces the mortgagor’s redemptlon
p]erlod to five weeks under subdivision 6, the period during which
the mortgagor, the mortgagor’s personal representatlves and as-
51gns may redeem »m the mortgaged premises 1n accordance with the
provisions of sectioni 580.23, su%dlwsmn 1, 18 reduced to five weeks
from, the date the order 15 entered. Within ten days after the order
is entered, a certified co copy of the order must t be Tt ed with the office
of the recorder or reglstrar of titles for the county in. which the

- personally served upon, or sent by certlﬁed mail to, all Eartle

holding hens of record at the time of the foreclosure sale which were
junior to the lien of the foreclosed mortgage. Affidavits of service
and mailing to evidence the same is prima facie evidence of the facts
stated therein and is entltled to recordatlon along with the certlﬁed

copy of the order
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Subd. 4. [SUMMONS AND COMPLAINT.] The party foreclosing a
mortgage or holding a sheriff's certificate of sale may initiate a -
proceeding indistrict court to have the mortgagor's redemption
period reduced under this section. The proceeding must be initiated
by the filing of a ecomplaint, naming the mortgagor, or the mortga-
gor’s personal representatives or assigns of record, as defendant, in
district court for the county in which.the morigaged premises are
located. The complaint must identify the mortgaged premises by
legal description and must identify the mortgage by: (1) the names
of the mortgagor and mortgagee, and any assignee of the mortgagee;
~ (2) the date 0_% its making; and (3) pertinent recording information.
The complaint must allege that the mortgaged premises are:

(1) comprised of ten acres or leés;

(2) improved with a .i'es-idential dwelling consisting ‘of less than
five units, which is not a model home or a dwelling under construc-

tion; } :

(3) not property used in agricultural production within the mean-
ing of Laws 1986, chapter 398, section 5; and .

@ abandohed'.

The complainﬁ-muét request an order reducing the mortgagor's
redemption period to five weeks. When the complaint has been filed, -
the court shall issue a summons commanding the person or perscns
named in the complaint to appear before the court on a day and at
a place stated in the summons. The appearance-day shall be not less

summons, A copy of the filed complaint must be attached to the -

than 15 nor more than 25 days from the day of the issuing of the

sSummons.

Subd. 5. [SERVICE.] The summons may be served by any person
not named a party to the action. The:summons must be served at
least seven days before the appearance day, in the manner provided
for service of a summens in a civil action in the district court. If the
defendant cannot be found in the county, the summons may be
served by sending a copy by certified mail to the defendant’s last
usual place of abode known to the plaintiff, if any, at least ten days
before the appearance day. The summons must be posted in a
conspicuous place on the mortgaged premises not less than seven
days before the appearance day. If personal or certified mail service
cannot be made on the defendant, or the defendant’s Tast usual place
of abode is unknown to the plaintiff, then the plaintiff or plaintiff’s
attorney ‘may file an affidavit to that effect with the court and
service by posting the summons on the mortgaged premises is
sufficient. S s

Subd. 6. [HEARING;-EVIDENCE; ORDER.] &I the hearing on the
summons and complaint, the court shall enter an order reducing the
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mortgagor’s redemptmn period as provided in subdivision 1 or 2, as
applicable, if evidence is presented supporting the allegations in 1 the

complaint and no appearance is made to oppose the relief sought. An
aflidavit h‘z—the_herlff or a deputy sheriff of the county in which the

mortgaged premises are located, or of a building inspector, zonin
Ticial

administrator, housing official, or other municipal or county officia
having Jurlsdlctlon over the mortgaged premises, stating that the
mortgaged premises are not actually occupied and further setting -
forth any of the ollowmg ugportmg facts, is pl‘lma ma facie ev1dence of

abandonment ! ‘

(1) windows or entrances to the premlses are boarded up or closed
off, or multiple window panés are broken and unrepalred

(2} doors to the premises are smashed through broken off,
unhlnged or contlnuously unlm:ked

(3) gas, electrlc or Water servxce to the Ereml has been
terminated; . S L :

: (4) rubbish, trash or debrls has accumulated on: the mortgaged'
premises; ‘ : . . e
(5) the police or sheriff’s office has recelved at least two reports of

trespassers on the premises, or of vandalism or other illegal acts
being committed on the premlses or ; .

(6) the premises are deteriorating and are elther below or are in

imminent danger of falling below minimum- comrnumty standards
for pubh safety and sanltatlon ‘

An affidavit of the party foreclosmg the mortgage or holdmg the
sherifT’s certificate, or one:of their agents or contractors, stating any
‘of the above supportlng g facts, and that the affiant has changed locks
on the premises under this section and that for a period of ten days
no party having a legal possessory right has requested entrance to
the premises, is also prima facie evidence of abandonment. Either
affidavit described above, or an allidavit from any other person
having knowledge, may state te facts supporting any other allegations
in the complaint and is prima facie evidence of the same. Written
statements of the mortgagor, the mortgagor’s personal representa-
tives or assigns, s, including documents of conveyance, which indicate
a clear intent to abandon the premises, is conclusive evidence of
abandonment. In the absence of affidavits or written statements, or
if rebuttal evidence is offered by the defendant or a party lawfully
claiming through the defendant, the court may consider any com-
petent evidence, including oral testimony, concerning any allega-
tion in the complamt An-order entered under this section must

contain a legal descrlptlon of the mortgaged premises.
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- Subd. 7. [RECORDING] A certified copy of an order entered
under this section may be recorded in’the office of the county
recorder or registrar of

titles for the county in which the mortgaged
premises are. located, provided that the order contains a legal
descrlptmn of the mortgaged premlses

_ Sec 17. Mlnnesota Statutes 1988, section 581 10 1s amended to
read oo , : :

- 581.10 [REDEMPTION BY MORTGAGOR, CREDITOR.]

The mortgagor, or those claiming-under the mortgagor, within the
time specified in section 580.23 or section 16, whichever applies,
"after the date of the order of confirmation, may redeem the premises
sold, or any separate portion thereof, by paying the amount bid
therefor with interest thereon from the time of sale at the rate
provided to be paid on the mortgage debt, not to exceed eight percent
per annum, and, if no rate to be provided iri the mortgage, at the rate
. of six percent together with any further sum which may be payable
pursuant to section 582.03. Creditors having a lien may redeem in
the order and manner specified in section 580.24, but no creditor
shall be entitled to redeem unless within such spec1ﬁed redemption
period the creditor files with the court administrator notice of

intention to redeem.

Sec. 18. Mlnnesota Statutes 1988, sectlon 582.03, is amended to
read:

582.03 [PURCHASER’ AT FORECLOSURE, EXECUTION OR
JUDICIAL SALE MAY PAY TAXES, ASSESSMENTS, INSUR-
ANCE PREMIUMS, OR INTEREST]

The purchaser at ‘any sale, upon foreclosure of mortgage or
.execution or at any Jud1c1a1 sale during the year period of redemp-
tion, may pay any taxes or assessments on which any penalty would
otherwise accrue; and may pay the premium upon any policy of
insurance procured in ‘tenewsl of any expiring policy upon mort-
gaged premises, may pay any costs incurred under section 582.031,
and may, in case any interest or installment of principal upon any
prior or superior mortgage, lien, or contract for deed is in default or
shall become due during sach year the period of redemption, pay the
same, and, in all such cases, the sum so paid, with interest, shall be
a part of the sum required to be paid to redeem from such sale-. Such.
payments shall be proved by the affidavit of the purchaser or the
purchaser’s agent or attorney, stating the items and describing the
- premises, which must be filed for record with the county recorder or
registrar of titles, and a copy thereof shall be furnished to the sheriff
at least ten days before the exp1rat10n of the year period of redemp-
tion.
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Sec, 19 [582 031] [LIMITED RIGHT OF ENTRY BY MORT-'
GAGEE OR PURCHASER AT FORECLOSURE SALE I T

Subdivision 1. [RIGHT OF ENTRY] If premises described in a
mortgage or sheriff’s certificate are vacant or unoccupied, the holder -
of the mortgage or sherifl’s certificate or:the holder’s agents and
contractors may enter upon the premises to protect the premises
from waste, until the holder of the mortgage or sheriff’s certificate
receives notice that the premises are occupied. The holder of the
mortgage ‘or sherifl’s s certificate does not become a mortgagee n
. possession by taking actions authorized under this section. An
afMlidavil of the sheriff, the holder of the mortgage or sheriffs
certificate, or a person acting on behalf of the holder, describing the
premises and “stating that the same are vacant or unoccupied, is
-prima facie evidence of the facts stated in the. affidavit when
recorded in the office of the county recorder or the reglstrar of titles
in the county wEere the premlses are; Iocated ‘ :

Subd. 2. [AUTHORIZED ACTIONS ] The holder of the mortgag
or sheriff’s certificate may take the following actions to protect the
premises from waste: install or change locks on doors and windows,
board windows, and otherwise prevent or minimize damage to the'
premises from ‘the he elements, vandalism, trespass, or other illegal
activities. If the holder of the mortgage or sheriff’s certificate
installs or changes locks under this section, a key to the premises
must be promptly delivered to the m mortgagor or EEX perS()n lawfully
claiming through the mortgagor upon request _

Subd 3. [COSTS ] All costs mcurred l the ho]der of the mortgag o

to protect the premises from waste may be ad HE(I to the principal .
balance of the morigage. The costs may bear interest o the extent -
p]rowded_ n the mortgage and may be added to the redemption price
if the costs are incurred after a foreclosure sale. I the costs are
incurred after a foreclosiire sale; the purchaser at the foreclosure

. " sale must comply with thé provisions of section 582.03. The provi-

sions of this section are in addition to, and do not Timit or replace,
other rights or remedies avallable to holders of morigages and
r1IIi certlﬁcates at law or under the appl_cable mortgage,

agzeements

B Sec 20 Mlnnesota Statutes 1988 sectlon 582 30 subd1v1510n2 1s
amended to read . _ e

Subd. 2 [GENERAL PROHIBITION FOR PROPERTY WITH A"‘
CSIX—MONTH OR FIVE-WEEK REDEMPTION PERIOD.J A defi-
ciency judgment is not allowed if a mortgage is foreclosed by

~ advertisement under chapter 580,.arid has a redemption period of six
. months under section 580.23, subd1v1smn 1 or five weeks under
section 580 231 :
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Sec. 21. [566.35] [ESCROW OF RENT TO REMEDY VIOLA—
TIONS.]

Subdivigion 1. [DEFINITIONS 1 The definltlons in section 566.18,
agpix to thas sectlon

. Subd. 2. [ESCROW OF RENT] Ifa v1olat10n exists i 1n a bu1ldmg,

(a) For a vmlatlon of sectlon 566 18, subdivision 6, paragraph (a),

the tenant may deposit with the court administrator the rent due to .
the e owner along with a copy of the written notice of code violation

deposit the rent or file t.h_e wrilten notlce of ¢ code v101at10n until the
time granted to make repairs has expired without satisfactory
_repairs being accomphshed| unless the tenant alleges that the time

granted is excessive,

(h) For a v101at10n of sectlon 566 18 subd1v1smn 6 Aragra h [}
or (c), the tenant shall give written notice to the owner specilying
the violation. The notice must be delivered personally or sent to the
person or place where rent is normally paid. If the violation is not
corrected within 14 days, the tenant may deposut the amount of rent
due to the owner with the court adminisirator along with an

affidavit specifying the violation. The court shall provide a simpli-
Tied for m alfidavit for v use under thig paragraph. ‘

As long as proceedmg_ s are pending under this sectmn the tenant
shall rent to the owner or as directed by the court and may not
Wlthh d rent in order to remedy a. violation.

Subd. 3. [COUNTERCLAIM FOR POSSESSION. ] The owner may
file a counterclaim for;possession of the premises in cases where the
owner alleges that the tenant did noi depesit the full amount of rent
with the court adminisirator. The court must set the date for a
hearing on the counterclaim not less than seven nor more than 14
days from the day of filing the counterclaim. If the rent escrow

earing and the hearing on the counterclaim for possession cannot
be heard on the same day, the matiers must be consolidated and
heard on the date scheduled for the hearing on the counterclaim.
The contents of the counterclaim for possession must meet the
requirements for a complaint in unlawful detainer under section
566.05. The owner must serve the counterclaim as provided in
.section 566.06, except that the affidavits of service or mailing may
be brought to the heating rather than filed with the court before the
hearing. The court shall prov1de a snnphﬁed form fo for use under this
section. .

Subd 4. [DEFENSES.] The defenses provided in section 566. 23
are defenses to an actlon brought under thig sectron




53rd Day] _ Tusspay, May 16, 1989 " 5823

Sabd. 5. [FILING FEE.] The court administrator may charge a
filing fee in the amount set for complaints and counterclaims in

conciliation court subject to the filing of an inability to pay affidavit.

* Subd. 6. [INOTICE OF HEARING.] A hearing must be held within
ten to 14 days of the day a tenant deposits rent with the court
administrator. If the cost of rémedying the violation, as estimated
by the tenant, is within the jurisdictional limit for.conciliation
court, the court administrator shall notify the owner and the tenant
--of the time and place of the hearing by first class mail. The tenant
shall provide the court administrator with the owner’s name and

. address. If the owner has disclosed a post office box as the owner’s
address under section 504.22, then notice of the hearing may be
mailed to the post office box. 1f the cost of remedying the violation,
as estimated by the tenant, is above the jurisdictional Timit for °
conciliation court, the tenant shall serve the notice of hearing
according to the rules of civil procedure. The notice of hearing must

- -specify the amount the tenant has deposited with the court admin-
* istrator and must inform the owner that possession of the premises
will not be an issue at the hearing unless the owner files a counter

claim for possession or an action under sections 566.01 to 566.17.

- Subd. 7. [RELEASE OF RENT PRIOR TO HEARING.] If the
tenant gives written notice to the court administrator that the code
~ violation has been remedied, the court administrator shall release
- the rent to the owner and, unless the hearing has been ¢onsolidated
with another action pending in housing court, shall cancel the
hearing. If the tenant and the owner enter into a written agreemént
signed _15 both parties apportioning the rent bétween them, the
- court administrator shall release the rent in accordance with the

. written agreement and cance] the hearing. w ' :

‘Subd, 8. [CONSOLIDATION WITH UNLAWFUL DETAINER.]
Actions under this section and actions.in unlawful detainer brought
" under sections 566.01 to 566.17 that involve the same parties must.
.be consolidated and heard on the date scheduled for the unlawful -

detainer. - :

Subd. 9. [HEARING.] The hearing shall be conducted by a court
without a jury. A certified copy of an Inspection report meets the
requirements of Rule 803(8) of the Rules of Evidence as an exception .
to the rule against hearsay, and meets the requirements of Rules
901 and 902 of the Rules of Evidence as to authentication.

~* Subd. 10. [JUDGMENT.] (a) Upon finding that a violation exists,
the court may, in its discretion, do any or all of the following: -

1) order relief as provided in section 566.25, parégraph @), b,
(d), or (e}, including retroactive rent abatement; -
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(3) order that rent be de}gosﬂ;ed Wlth the court as it becornes due to

" the owner or abate future. rent unt11 the owner remedies t the .

violation; or

[CY) 1mpese fines as requlred 1n sectmn 22

(b) When a roceedln under this sectlon has been consohdated
with a counterclaim for possession or an action in unlawful detainer
under sections 566.01 to 566.17, and the owner prevails, the tenant
may redeem the tenancy as provﬂ_d in section 504. 02,

(9] When a proceedlng under this sectlon has been consohdated
with a counterclaim for possession or an action under an unlawful
detainer under sections 566.01 to 566.17 on the' gound of nonpay-
ment the court may not réquire the tenant to pay the owner’s filing
fee as a condition of retaining possession of the premiges when the
tenant has deposited with the court the full amount of money found
by the court to be owing the owner.

- Subd. 11. [RELEASE OF RENT AFTER HEARING.] U nﬁnd—
ing, after a hearing on the matter has been held, that no violation
exists in ‘the building, or that the tenant did. Tiot deposit the full

amount of rent, due Wlth the “eourt: adm1n1strator the court shall g

- ment of the action and he hearmg, the court may order rent
. abatement and shall release the rent to the parties accordingly. Any
‘rent found 0W1ng the tenant must be rel_ased to the tenant.

Subd. 12 [RETALIATION WAIVER RIGHTS AS ADDI-
TIONAL.] The provisions of section 566.28 apply to Eroceedlngs

- under this section. The tenant r1  rights under this section may not be " = -

Walved or ‘rnodlﬁed and are in tlon to and do not llmlt other

excepl as pr0v1ded in subd1v1smn 2,

Sec. 22. [566, 36] [VIOLATIONS OF BUILDING REPAIR OR-
DERS] :

SublelSlOl’l 1. [DEFINITIONS ] The deﬁnltlons in sectlon 566. 18 :
apply to subdivision 2.

Subd. 2. [NONCOMPLIANCE ‘FINES.] Upon ﬁndmg an owner
has failed to comply with a court order for building repairs, the court
shall fine the owner accordlng to the followmg schedule:

(1 $250 for the ﬁrst v1olat10n ofa court order
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(2) $500 for the second v1olatlon of the same court order; and

. 513_) $750 for the third and subsequent v1olat1ons of the same court '
. _OI' T. )

- The court must find that there has béen a w1llful dlsregard of a
court order before a fine may be imposed. An owner fined twice in'a
perlod of three years for failure to compjl_x with a court order-for.
repairs on any building owned is guilty of a gross misdemeanor for
‘a tiilrd or subsequent violation a and ___XT)e sentenced accordmgly

Subd 3. [FINES COLLECTED ] Fines collected under thls section
must be paid to the state treasurer, deposlted in the general fund
and credited to tIf_general fund

" ARTICLE 3
YOUTH EMPLOYMENT AND HOUSING PROGRAM

Sectlon 1. Mlnnesota Statutes 1988 sectlon 268 361 subd1v131on
,'4 is’ amended to read: '

_ Subd 4 [ELIGIBLE ORGANIZATION] “Ehglble orgamzatlon
_ means a public agency or a nonprofit organization that can demon-
“strate an ability to design implement a program for education and
" training services provided to targeted youth. Eligible organizations
may include local jurisdictions, public school districts, private non-
sectarian schools, post-secondary educational institutes, alternative
" schools, commumty groups, and labor organizations.

Sec. 2. anesota Statutes 1988, section 268 361, is amended by
adding a subd1v151on to read: '

: Subd 4a. [PROGRAM ] “Program means the gervices and actlv- _

ities performed or contracted for by an eligible organization for
which a grant has been received or for which a grant application has has
been submltted to the commissioner. :

" Sec. 3. Mlnnesota Statutes 1988 sectlon 268.362, is amended to
read:

268. 362 [P—LA:N—N—I—NG GRANTS 1

The commissioner shall make grants of up te $20;000 to ehgible o

'orgamzatlons for the design of programs to provide education and

- training services to targeted youth. The purpose of these programsis -~
. to provide specialized- training and work experience to at-risk
- targeted youth who have not been served effectively by the current

educational system. The programs are to be designed to include a
work experlence component with work projects that result in the
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rehabilitation or construction of residential units for the homeless.
- Two or more eligible organizations may jointly apply for a planning
grant. The commissioner shall administer the grant program.

Interested eligible organizations must apply to the commissioner
for the grants. The adwsory committee must review the applications
and provide to the commissioner a list of recommended eligible
organizations that the advisory committee determines meet the
requirements for receiving a plaﬂnmg grant. The eemmissioner
shall seleet from the eommitteels list at least four erganizations to
receive the planning grants with at least ene erganization located in

-each of the eities of Minneapolis and St- Paul and two erganizations
lecated outside the metropelitan orea defined in seetien 473121
sabdivision 2:

Sec. 4. Mlnnesota Statubes 1988, sectmn 268.364, is amended bo-
read

268.364 [PROGRAM PURPOSE AND DESIGN}

Subd1v1s10n 1. [PROGRAM PURPOSE.] The grants awarded un-
der section 268.362 are for the design of a youth employment and
training program directed at targeted youth who are likely to be at
risk of not completing their high school education. Each program
design must 1nclude education, work experience, and job skills
components : :

Subd. 2. [EDUCATION COMPONENT] A program elesrgn must
contain an education component that requires program participants
whe have not completed to complete their secondary education te be

enrolled in a traditional pu[ﬁic or private secondary school, a
suitable alternative school setting, or a GED program. Program
participants must be working toward the completion of their second-

) ary education’ or literacy advancement. .

Subd. 3. [WORK EXPERIENCE COMPONENT] A work experi-
ence component must be included in each program design. The work
experience component must provide vocational skills training in an
industry where there is a viable expectation of job opportunities and
a training subsidy or stipend may be provided to program partici- -
pants. The wage or stipend must be provided to participants who are
recipients of public assistance in a manner or amount which will hot
reduce public assistance benefits. The work experience component
must be designed- so that work projects result in the expansion or
improvement of residential units for homeless persons and very low
income families, and must include direct supervision by individuals .
gkilled in each Spemfic vocation. The pregram design must inelude
an examination of hew Program participants may earn credits -
toward the completion of their secondary education from their
participation in the work experlence component.
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Subd. 4. [JOB READINESS SKILLS COMPONENT.] A job readi-
ness skills component must be included in each program design. The

. component must provide program participants with job search skills,

placement assistance, and other job readiness skills to ensure that
: participants will be able to compete in the employment market.

C S&bd—é—{-ELlGJ—BLEPR@GRAMPROVIDERS—}Apmg—mmde—
' sign must include the examination of the types of organizatiens that

mnteﬁeptamengtwee?mefeef‘eheseefgamzaaene-

Sec. 5. Mlnnesota Statutes 1988 sectlon 268.365, is amended to
. read:

268,365 [HOUSING FOR HOMELESS.] ;

Subdivision 1. [WORK PROJECT REQUIREMENT] The work . .

experience component of the youth employment and training pro-
gram described in section 268.364 must include work projects that
' prowde residential units through construction ex, rehabilitation, or
mprovement for the homeless and famllles with very low incomes. -

Subd. 2. [PRIORITY FOR HOUSING.| Any residential units that

become available through the employment and tr&mmg program
must be allocated in the follomng order: -

'(1) homeless families with at least one dependenti
(2) other homeless individuals;
(3) other very low‘ income families and individuals; and

(4) fannhes or individuals that receive public asmstance and that

 do not qualify in any other priority group.

-Subd. 3. [ACQUISITION OF HOUSING UNITS.] The program

li gible org; e o &#he 2%£8 362 shall
. eligible organization receiving a g'rant under section 62 sha.
acquire property or buildings for the construction or rehabilitation
of residential units at the lowest possible cost. The examination
must include the review of Possible sources of property and funding

federal; state; or loeal ageneies; ineluding include the

federal Department of Housing and Urban Development, Farmers
Home Administration, Minnesota housing finance agency, and the
" local housing authority. .

Subd. 4. [MANAGEMENT OF RESiDE’N TIAL UN ITS.] The pro-
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gram design must address how to manage these residential units,
including the source of financing for the: maintenance costs of the
buildings. Any management plan must include the participation of
. the residents and local established nelghborhood groups.

Sec. 6. Mlnnesota Statutes 1988 gection 268 366 is amended to
read

268.366 [REQUIREMENTS OF ORGANIZATIONS RECEIVING
~ GRANTS.]

An orgamzatlon that is awarded a plaﬂnmg grant under seetion
268-362 shall prepare and submit & an annual report to the
commissioner by January 15; 1989 September 1 of each year. The
report must address each include a discussion oT the following:

" (1) the methed process used for encouraging the participation of
the targeted yout in the geographic area surrounding the orgam—
zation receiving the grant; ‘ .

(2) the support services and soclal services that targeted youth
require and the meons of prewviding these services to program -
. partieipants received under the program. Services may include
client needs assessment, preemployment skills such as basic job
skills and behavior, and lntermedlate needs such as education and
chemical dependency treatment;

(3) the type and degree of work experlence that program partici-
pants must participate in received, including real work experience
in both vocational and nonvocatlonal settings;

(4) the amount of training subsidy or stipend that each participant
sheould reeeive received while participating in the work experience
component. The subsidy or stipend must reflect prevailing wage and
benefits standards appropriate for preapprenticeship training unless
a participant’s receipt of public assistance is affected. The subsidy or

stipend should be structured to include incentives for progress -

toward increasing job skills and completmg secondary education;

(5)-the . identifieation and means of providing the necessary job
readiness skills se that to program participants who have completed
the work experience and educational components of the program
may heve so they have the ability to compete in the job market.
These job search skills may include skills assessment, job search and
selection; application preparatlon and asswtance in preparing for job
1nterv1ews

(6) the methods that may be used to assist in placmg program -
participants in suitable employment. The methods .should include
means of involving state government, businesses, labor organiza-
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tlons communlty groups, and Iocal Junsdlctlons in assisting in the
: p]acement

(7 a plaﬁ the proces g used for evaluatmg the program, including
the necessary data elements that must be collected from program
participants after they have completed the program te menitor for
monitoring the success of the program;’

(8) .the method used to max1m1ze parental 1nvolvement in the.
pmg’ram ‘

(9) the identifieation of ex:stmg publlc and private programs that
may be were utilized by the program to avoid duplication of services: -

(10) the ﬁe&ﬁﬁe&tlen of reglonal characterlstlcs that may &f—feet o

affected the operation of the program in the specific region where
the organization is located;

Q 1) the 1dent+ﬁe&tteﬂ and means of addressmg the special needs
of priority groups of targeted youth, which greups may mnelade

’ ncludlng .

(i) persons who are responsible for at least one dependent;
* (ii) persons who are pregnant; -

(i) persons who are or have been subject to any stage of the
criminal justice system and who may benefit from receiving employ-
ment and training services in overcoming barrlers to employment
resultmg from a-record of arrest or conviction;

(1v) persons. receiving income mamtenance services and social
services, including chemical dependency treatment vocational re-
habilitation services, and protection services; .

{v) persons who reside on a farm who personally derive or whose .
family derives a substantial portion of their income from farming,
lack monfarm work skills, or have limited access to vocational
education or work experience opportunities; -

(vi) 'homeless youth'r and

-~ {vii) minors who that are not ﬁnanmally dependent on a parent or
a guardlan

{12) eost estimates costs for each of the components of the
program and

(13) the identification of the fundlng sources other than state
approprlatlons that may be were used to support the program.
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Sec. 7. Minnesota Statutes 1988, section 268.367, is amended to
read: C ; '

268.367 [REPORT.]

The commissioner shall prepare and submit & an annual report to
the legislature and the governor by Febranry January 15, 1989 of
each year, that outlines the various pregram designs summarizes
the annual reports submitted by the organizations that received
planning grants. The report must may also include recommenda-
tions on which components of the improving the program desighs
are mest suitable to meeting to better meet. the needs of targeted
youth. The advisory commitiee must participate in the preparation
of this report and in the formulation of the any recommendations.

Sec. 8. [1990 REPORT.]

The annual report for 1990 required under Minnesota Statutes,
section 268.367, must include specific recommendations on whether
the program should be continued on a permanent. basis and, if
continued, the state agency that should administer the program. In
Rre%aring this report and the recommendations, the commissioner
of the state planning agency must consult with the eligible organi-
zations receiving grants under section 9 and the advisory commit-
tee. . :

Sec. 9. [DEMONSTRATION GRANTS.]

Notwithstanding Minnesota Statutes, section 268.362, the com-
missioner of the state planning agency shall award up to three
demonstration grants to eligible organizations, as defined in Min-
nesota Statutes, section’ 268.361, subdivision 4, based on criteria
established in the report required under Laws 1988, chapter 686,
article 3, section 7. To achieve a demonstration grant under this
section, the eligible organization must match the grant money with
at least an equal amount of nonstate money. The commissioner of
finance must verify that the eligible organization has matched the

grant money. .
Sec. 10. [APPROPRIATION.]

$200,000 is appropriated from the general fund for the biennium
ending June 30, 1991, to the commissioner of the state planning
agency for the demonstration grants under section 9.

ARTICLE 4
'SPECIAL LAWS

Section 1. [DEFINITION.]
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“Clty means the city of Saint Paul and the LtX of Mlnneapoh s for

the purposes of sections 2 10 6.

~.Sec..2. Laws 1974, chaptei' 285, section 1, is amended to read:

Section 1. [MINNEAPOLIS; CIFY OF; HOUSING ACQUISI--
TION AND REHABILITATION LOAN AND GRANT PROGRAM,

" PGRPOSE.] The legislature of the state of Minnesota finds that
preservation of the quality of life in 4 major metropolitan city is
dependent upon the preservation of adequate housing, that many
houses in the eity cities of Minneapolis and Saint Paul do not meet
the applicable housing code or otherwise need rehabilitation or
modernizing, that there is a need for a comprehensive housing
rehabilitation program in the ety cities of Minneapolis and Saint
Paul which will complement any statewide housing rehabilitation
program, that some home owners are unable to afford any rehabil-
itation expenses, that many home owners are unable to afford
housing rehabilitation loans at market rate of interest, and that
. because the availability of mortgage credit for housing rehabilita-
tion is limited some home owners cannot obtain such credit, and that
reinvestment in the housing stock by rehabilitating and “apdating

homes is necessary to maintain the stability of ne1ghbo_lf)oés in the
city. The legislature further finds that the construction of housing to
replace individual dilapidaied and obsolete buildings, for which
rehabilitation is nof economically feasible, is hecessary to Increase -
the stability and n maintain the value of housmg n establlshed

nelghborhood

Sec. 3. Laws 1974, chapter 285, section 2, is amended to read:

" Bec” 2. [GFFY GF MINNEAPOLES; HOUSING REHABILITA.
TION LOAN PROGRAM.] The city of aneapehs is authorized to
develop and administer a housing rehabilitation loan program with
respect to property located anywhere w1th1n its boundaries on such
terms and conditions as it determines; provided that in approving
applications for this such a program the following factors shall be
considered:

(1) The availability of other governmental programs affordable by
the applicant;

(2) The availébility and'affordabilitjr of private market financing;

(3) Whether the housing is required, pursuant to an urban
renewal program or a code enforcement program, to be repalred
.1mproved or rehabilitated;

(4) Whether the housing is required, pursuant to a court order
issued under Minnesota Statutes, 1973 Supplement, Section 566.25,
Clauses (b), (¢), and (e), to be repalred improved, or rehabilitated,;
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{5) Whether the housing has been determined to be uninsurable
becausé of physical hazards after inspection pursuant to a statewide
property insurance plan approved by the United States Department
of Housing and Urban Development under Title XII of the National
Housing Act, and further provided that all loans and grants shall be
issued ﬁ-l‘l-ﬂi—a-l‘-]—lff for rehabilitating heusmg se that it meets apph—
eable housing eades,

(6) Whether rehabllltatlon of the housing will malntaln oF im-
prove the value of the housing and will help to stabilize- the
neighborhood in Whlch the housing is ] located

Sec. 4. Laws 1974, chapter 285 is amended by addlng a new
section to read: _

Sec. Z2a. [NEW SINGLE FAMILY RESIDENCES ]

Any housmg rehabﬂl*atlon loan program undertaken under see-
tion 3 may also provide for the city to make or purchase loans made
to finance the acquisition n of single family residences that have been
newly constructed in established neighborhoods on Iand owned by
the city or any agency of the city. For purposes of this section, land
shall be considered to be owned by the city if the city or one of its
agencies previously owned the land and conveyed it to an individual
under a development agreement in which the individual has’ agreed
to construct single family housing on such land. In approvin

applications for a loan to be made under this section, the foglowmg
factors shall be considered:

(1) the avallablhty and affordablhty of other governmental pro-
grams or prlvate marEet financing; and

(2) whether the construction of such housing enhances the stabil-
ity of the nelghborhood in which it Is located

Sec. 5. Laws 1974, _chapter 285, section 3, is amended to read:

‘Sec. 3. [CITY OF MINNEAPOLIS: HOUSING REHABILITA-
TION GRANT PROGRAM.] The city of Minneapelis is authorized to
develop and administer a housing rehabilitation grant program with
respect to property. within its boundaries, on such terms and
condltlons as it determines; provided that in approving applications
for grants under this program, all of the considerations and limita-
tions enumerated in section 2 for loans must be considered in
making grants under this pregram; and the following factors must
also be consniered

(1) Whether the housing unit is a single family dwelhng or
homesteaded unit and )
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(2) Whether the applicant is a person of low income; and further
provided that the city council of the city of Minneapelis shall by
ordinance set forth the regulations for this its grant program; and
further provided that the dollar value of grants made shall not
- exceed five percent of the total value of the bonds issued for the loan
and grant program together, and that all grants shall be made
primarily to rehabilitate housmg so that it m meets apphcable_ﬁousmg
codes. . .

Sec. 6. Laws 1974, chapter 285, section 4; is amended to read:

Sec. 4. [ISSUANCE OF BONDS.] To ﬁnance the programs autho-
rized in sections 2, 2a, and 3 of this act, the governing body of the
city of %aﬂeapehs may by resolution autherize, issue, and sell
general obligation bonds of the city of aneapehs in accordance
with the provisions of Minnesota Statutes, Chapter 475. The total
amount of all bonds in a city outstanding for the programs shall not
exceed. $}9—99(-)—O{-)(-}§25 000,000. The amount of all bonds issued
shall not be included in the net indebtedness of the mty for the
purpose of any charter or statutory debt hmltatmn

Sec. 7 Laws 1987, chapter 386, artlcle 6, sectlon G, Subd1V1SIOIl 2
is amended to read:

Subd. 2. [TARGETED NEIGHBORHOOD PARTICIPATION IN
REVITALIZATION PROGRAM DEVELOPMENT] The city. shall
develop a process to consult the residents in the targeted neighbor-
hood concerning the development, drafting, and implementation of
the revitalization program. The process may include the establish-
ment of an advisory board in each city. The process must include at
least one public hearing in addition to a public hearing held by the
advisory board. The cities of Mlnneapohs and Duluth must use the
certification process outlined in subdivisions 3 to 7. The EX of Saint

Paul must use the process outlined in sectlon 2.

Sec. 8. Laws 1987, chapter 386 article 6, section 6 is amended by
adding a subdivision to read: .

Subd. 8. [CITY OF SAINT PAUL APPROVAL] (@ For the

purposes of this subd1v1smn “city” means. the city of of Saint Paul.

by A c city may approve the prehmmary rev1ta11zat10n program
developed through a process that includes the citizen participation
required under subdivision 2 only after holdmg a public hearmg
Notice of the hearing must be provided in a newspaper of general
circulation in the city and in the targeted neighborhoods not less

than ten days nor more than 30 days before the date of the hearing.
After the public hearing and after the city has 1ncorForated any
changes into the preliminary program as a result of the public
hearing, the city may approve the prehmmary program andI shall




5834 - J OU.RNAL oF THE House [53rd Day

submit the Eproved preliminary program for ﬁnal Egroval to the
review board. :

(c) After approval, the city shall submit the preliminary program-
to the commissioner and the Minnesota housing finance agency for
their comments. The siate agenctes have 30 days to provide com-
ments to the preliminary program. State agency comments must be

submitted in writing to the review board established under para-
graph (d).

(d) The city shall each establish a city urban revitalization action
program review board whose purpose 1s to review the preliminary
program submitted by the city, and approve- all or - portions of the
program. The review board consists of two city council members who
represent targeted neighborhoods, two members representing the
¢ity’s business commumty appointed by the chamber of commerce
representing businesses in the cily, and three residents of targeted
neighborhoods appointed by the city council. Two members of the
house of representatives and oné member of the slate senate
appointed by the aty’s legislative -delegation shall be nonvoting
members of the review board. Nonvoting legislative members of the
review board shall represent targeted neighborhoods. A member of

. the review board who is appointed as a targeted neighborhood

resident may not be. a member of a formal community planning
organization, an elected public official, or In any way be 1nvolved in
preparing- or nnp]ementmg the program or any portion of the
program. The review board may requlre the city to contract for staft
assistance in reviewing and approving t the prog‘ram Persons who
provide staff assistance to the review board may not be city

employees or in any way involved in a formal or in 01'1’1’13.1 organi-
zation representing residents of a targeted neighborhood. The city
may use state money available e under section 7 o pay for the costs
of staffing the the review hoard.

{(e) The review board shall review the city’s preliminary program
and approve all or portions of the program. In reviewing the
program, the review board shall take into account any comments
submitted by state agencies under paragraph (c). The review board
may only reject the revitalization program or Eortmn of the -
program for the following reasons: ,

€8] the rev1tahzat10n program does not include the information
required under subdivision 1; :

(2) the city did not follow the community-based process required
under sub 1Vision 2 for developing the revitalization program; or

(3) the revitalization program results in undue concentration of
targeted neighborhcod money in a smgle proposed activity or

project.
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The review board may approve all of the preliminary program
and submit it to the city council for certification under paragraph
® or submii for cenlﬁcatlon only those specific portions of the

program approved by the rev1ew board. If the rev1ew boar(T does

the city the reasons for not approvmg ‘that portion of the program
and any recommendations for changes. IT the review board
determines that a- -portion of the program needs significant
changes, it may require the city to implement the community
participation process under subdivision 2 and state review under
this subdivision for making changes “to that portion of the

program.

{f) The city council may, by formal resolution, certlfy only those
portions of a program approved by the review board under ‘para-
graph (e). A certification by the city council that all or portionsof a
revitalization program has been approved by the review board must
be provided to the commissioner together with a copy of the
approved portions of the program. A copy of the approved portions of
the program must be submitted to H-TP_X Minnesota housing linance

agency.

(2) A revitalization program may be modified at a at any time by the
cit; after a public hearing and approval by the review board. Notice
of he pubh hearing must be published in a newspaper of general

circulation in the city and in the targeted neighborhoods not less
than ten days nor more than 30 days before the date of the hearing.
If the review board determines that the proposed modification is a
significant modification to the program originally certified under
paragraph (f), it must require the implementation of the revitaliza-
tion program approval and certification process under this subdivi-
sion for the proposed modification.

Sec. 9. [REPEALER]
Laws 1974, chapter 351 sections 1, 2, 3, and 4, as amended l_’X

Laws 1975, chapter 260, section 5; and Laws 1975 chapter 260,
sections 1, 2 3, 4, and 5 are repeaEd

Sec. 10. [EFFECTIVE DATE REHABILITATION LOAN AND
GRANT PROGRAM.} = -~ .

Sections 1 to9 are effective the d_z after enactment without local

approval in accordance with Minnesota Statutes, section 645. 023
subdivision 1, clause (a).

ARTICLE 5
OTHER HOUSING PROVISIONS

Section 1. Minnesota Statutes 1988, section 282 01, subdivision 1;
is amended to read:
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Subdivision 1. [CLASSIFICATION USE; EXCHANGE.] It is the
general pohcy of this state to encourage the best use of tax-forfeited
lands, recognizing that some lands in public ownership should be
retained and managed for public benefits while other lands should
be returned to private ownership. All parcels of land becoming the
property of the state in trust under the provisions of any law now
existing or hereafter enacted declaring the forfeiture of lands to the
state for taxes, shall be classified by the county board of the county
wherein such parcels lie as conservation or nonconservation. Such
classification shall be made with consideration, among other things,
to the present use of adjacent lands, the product1v1ty of the soil, the
character of forest or other grg}wth, accesgsibility of lands to estab-
lished- roads, schools, and other public services, their peculiar
suitability or desirability for particular uses and the suitability of
the forest resources on the land for multiple use, sustained yield
management. Such classification, furthermore, shall aid: to encour-
age and foster a mode of land utilization that will facilitate the
economical and adequate provision of transportation, roads, water
supply, drainage, sanitation, education, and recreation; to facilitate
reduction of governmental expenditures; to conserve and develop the
natural resources; and to foster and develop agriculture and other
industries in the districts and places best suited thereto.

In making such classification the county board may make use of
such data and information as may be made available by any office or
department. of the federal, state, or local governments, or by any
other person or agency possessing information pertinent thereto at
the time such classification is made. Such lands may be reclassified
from time to time as the county board may deem necessary or.
desirable, except as to conservation lands held by the state free from
any trust in favor of any taxing dlstrlct

. If any such lands are located within the boundaries of any -
organized town, with taxable valuation in excess of $20,000, or
incorporated munieipality, the classification or reclassification and -
sale shall first be approved by the town board of such town or the
governing body of such municipality insofar as the lands located
therein are concerned. The town board of the town or the governing
body of the municipality will be deemed to have approved the
classification or reclassification and sale if the county board is not

natified of the disapproval of the classification or reclassification and
" sale within 90 days of the date the request for approval was
~ transmitted to the town board of the town or governing body of the
municipality. If the town board or governing body desires to acquire
any parcel Iying in the town or municipality by procedures autho-
rized in this subdivision, it shall, within 90 days of the request for
classification or reclassification and sale, file a written application
with the county board to withhold the parcel from public sale. The
county board shall then withhold the parcel from public sale for one
year.
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" Any tax-forfeited lands may be sold by the county board to any
organized or incorporated governmental subdivision of the state for
any pubhc purpose for which such. subdivision is authorized to
acquire property or may be released from- the trust in favor of the
taxing districts upon application of any state agency for any autho-
rized use at not less than their value as determined by the county
board. The commissioner of revenue shall have power to convey by

_deed in the name of the state any tract of tax-forfeited land held in
trust in favor of the taxing districts, to any governmental subdivi-
* sion for any authorized public use, provided that an application
therefor shall be submitied to the cornmissioner with a statement of
facts as to the useto be made of such tract and the need therefor and
- the recommendation of the county board: and provided further, that
upon application of a political subdivision and the filing with the
commissioner of revenue and the county board of a resolution
adopted by the g governing body of the political subdivision finding -
that the conveyance of a tract of tax-forfeited land to the political
subdivision is necessary to provide for the redevelopment of oé land as
productWe taxable property, the commissioner of revenue shall

convey by deed in the name of the siate the tract of Jand to the
political subdivision. The deed of conveyance shall be upon a form
approved by the attorney general and shall be conditioned upon
continued use for the purpose stated in the application, provided, .
however, that. if the governing body of such governmental subdivi-
ston by resolutlon determines that some other public use shall be
made of such lands, and such change of use is approved by the county
board and an appllcatlon for.such change of use is made to, and
approved. by, the commissicner, such changed use may be made of
such lands without the necessity of the’ _governing body conveying
the lands back to the state and securing a new conveyance from the
state to the governmental subdivision for such. new publi¢ use. '

Whenever any governmental subdivision to which any tax-for-
feited land has been conveyed for a specified public use as provided
in this section shall fail to put such land to such use, or to some other
authorized public use as provided herein, or shall abandon such use,
the governing body of the subdivision shall authorize the proper
officers fo convey the same, or such portion thereof not required for
an authorized public use, to the state of Minnésota, and such officers
shall execute a deed of such conveyance forthwith, whlch conveyance
~ shall be subject to the approval of the commissioner and in form
approved by the attorney general, provided, however, that a sale,
lease, transfer or other conveyance of such lands by a housing and
redevelopment authority, a port authority, an economic develop-
ment authority, or a city as authorized by seetions 469.001 te
469047 chapter 469 shall not be an abandonment of such use and
such lands shall not be reconveyed to the state nor shall they revert
to the state. A certificate made by a housing and redevelopment
authority, a port authority, an economic development authority, or
a city referrlng to a conveyance by it and stating that the conveyance
has been made as authorized by seetions 469:001 e 469.047 ¢ hapte
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469 may be filed with the county recorder or registrar of titles, and
the rights of reverter in favor of the state provided by this subdivi-
sion will then terminate. No vote of the people shall be required for
such conveyance. In case any such land shall not be so conveyed to
the state, the commissioner of revenue shall by written instrument,

in form a'pproved by the attorney general, declare the same to have
reverted to the state, and shall serve a notice thereof, with a copy of
the declaration, by certified mail upon the clerk or recorder of the
governmental subdivision concerned,; provided, that no declaration
of reversion shall be made earlier than five years from the date of
conveyance for failure to put such land to such use or from the date
of abandonment of such use if such lands have been put to such use.

The commissioner shall file the original declaration in the commis-
_sioner’s office; with verified proof of service as herein required. The
governmental subdivision may appeal to the district court of the
county in which the land lies by filing with the court administrator
a notice of appeal, specifying the grounds of appeal and the descrip-
tion of the land involved, mailing a copy thereof by certified mail to
the commissioner of revenue, and filing a copy thereof for record
with the county recorder or registrar of titles, all within 30 days
after the mailing of the notice of reversion. The appeal shall be tried
by the court in like manner as a civil action, If no appeal is taken as
herein provided, the declaration of reversion shall be final. The
commissioner of revenue shall file for record with the county
recorder or registrar of titles, of the county within which the land
lies, a certified copy of the declaratlon of reversion and proof of
service.

Any city of the first clags now or -hereafter having a population of"
450,000, or over, or its board of park commissioners, which has
acquired tax-forfeited land for a specified public use pursuant to the
terms of this section, may convey said land in exchange for other
land of substantially equal worth located in said city of the first
class, provided that the land conveyed to said city of the first class
now or hereafier having a population of 450,000, or over, or its hoard
of park commissioners, in exchange shall be subject to the public use
and reversionary provisions of this section; the tax-forfeited land so
conveyed shall thereafter be free and discharged from the public use
and reversionary provisions of this section, provided that said
exchange shall in no way affect the mineral or mineral rights of the
state of Minnesota, if any, in the lands so exchanged.

Sec. 2. Minnesota Statutes 1988, sectlon 462A 05, subdivision 24
is amended to read:

Subd. 24. It may engage in housing programs for low and moder-
ate income elderly, handicapped, or developmentally disabled per- -
sons, as defined by the agency, to “provide grants or loans, with or
without interest, for ,
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(1) accessibility 1mpr0vements to re51dences occupled by elderly
' persons;

.(2) housing sponsors, as defined by the agency, of home sharing
programs to match existing elderly homeowners with prospective
tenants' who will contribute either rent or services to the ho-
meowner, where either the homeowner or the prospective tenant is
. elderly, handlcapped or developmentali—dmabled

(3) the construction of or conversion of existing buildings into
structures for occupancy by the elderly that contain from three to 12
private sléeping rooms Wlth shared cooking facilities and common
space; and .

() housing sponsors, as defined by the agency, to demonstrate the’
potential for home equity conversion in Minnesota for the elderly, in
_ both rural and urban areas, and to determine the need in those

~equity conversions for consumer safeguards. -

" In making the grants or loans, the agency shall determine the

terms and conditions of repayment and the appropriate security, if

any, should repayment be required. The agency may provide tech-

' nical assistance to sponsors of home sharing programs or may

* contract or delegate the provision of the technical assistance in
accordance with section 46 07 suﬁdlwsmn 12

Housing sponsors who receive funding through these programs
shall provide homeowners and tenants participating in a home
sharing program with information regarding their ri %lts and obli-

-gations as’ they relate to federal and state tax law including, but not -
Iimited to, taxable rental income, homestead credit under chapter pter
273 and t the property tax refund act under chapter 290A.

Sec 3. Mlnnesota Statutes 1988, section 462(3 02, is amended by
‘addmg a subdivision to read:

Subd. 12. [LOAN]“Loan means

(1) for single family housmg, _1 loan, mortgage, or other form of
ownei:ﬁnancmg, and

. (_2) fb_r'-mu]t]famﬂy housing developments which are rental prop-
erty, a X loan, mortgage, financing lease, or revenue ag‘reement

 Sec. 4. anesota Statutes 1988, section 462C 02, is amended by
addlng a subdivision to read:

Subd. 13 [REVENUE AGREEMENT] “Revenue agreement” has
_ _the meaning given that term in section 469.153, subdivision 10.
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Sec. 5. anesota Statutes 1988, section 462C.05, is amended by
adding a subdivision to read:

Subd. 8. [REVENUE AGREEMENT AND FINANCING LEASE.]
Any revenue agreement or financing lease that includes a provision
for a convevance of real estate toTh g]essee or contracting party may .
be terminated in accordance with the revenue agreement or financ-
ing lease, notwithstanding that the revenue agreement or financing
lease may constitute an equitable mortgage. No financing lease of
any development shall be subject to section 504.02, unless expressly
50 provided in the financing lease. Leases of spec1ﬁc dwelling units
in the development to th_e tenants thereof are not affected by this
subdivision. - .

Sec. 8. Minnesota Statutes 1988, section 463.15, SUblelSl()n 3,1s
amended to read

Subd. 3. [HAZARDOUS BUILBING PROPERTY.] “Redl prop-
erty, including any building, shall be deemed hazardous buslding”
means any. whieh if the property, because of inadequate
maintenance, dilapidation, physical amage unsanitary condition,
or abandonment, constitutes a fire hazard or a hazard 1o pubhc
. safety or health . .

Sec. 7. Minnesota Statutes 1988, section 463. 15, subdivision 4, is
amended to read:

Subd 4. [OWNER, OWNER OF RECORD AND LIEN HOLDER
OF RECORD.] “Owner,” “owner of record_” and “lien -holder of
record” means a person having a right er interest in property te
which Laws 1967; chapter 324; applies described in subdivision 3
and evidence of which is filed and recorded in the office of the county
recorder or reglstrar of titles in the county in Whlch the property is

situated. : . ,

Sec. 8. [465.271] [HAZARDOUS PROPERTY PENALTY.]

-Any home rule charter or statutory city may assess a penalty up
to one percent of the market value of real property, including an
building located within the cit that the city determines to .
hazardous as defined in section 463.15, subdivision 3. The m_hall
send a written nofice fo the address to which the property tax

statement is sent at least 90 days before it may assess the penalty. =~

property within 90 days a ter r recelving notice of the penalty, the
enalty 1s conmdered?e%mquent and is increased by 25 percent each
60 days the penalty is not paid and the property remains hazardous.
For the purposes of this seclion, a penalty that is delinquent is .
considered a delinquent property tax and subject to chapters 279,
280, and 281, in the same manner as delinquent property taxes.

If the owner of the | Erogert%r_ has not Eald ‘the penalty and fixed the
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“Sec. 9. Mlnnesota Statutes 1988, Sectlon 469 007 s amended to
read:

- 469.007 [POWERS OF COUNTY AND MULTICOUNTY AU-
THORITIES]

Subdlwsmn 1. [POWERS 1A county or multlcOunty authorlty and

its commissioners shall, within the area of operation of the author-

- ity, have the same functions, rights, powers, duties, privileges,

immunities, and limitations as are provided for housing and rede-

velopment authorltles created for cities, and for the commissioners

of those authorities. The provisions of law applicable to housing and

redevelopment authorities created for cities and their commission-

ers shall be applicable to county and multicounty authorities and
their commissioners, except as clearly indicated otherwise.

© Subd. 2. [POWERS AS TO  HOUSING DEVELOPMENT

PROJECTS.] When a county or multicounty authority undertakes
any housing project or housing development project- involving the
acquisition of multifamily housing rental properties that (1) were
~financed under the Federal Section 8 or Section 236 programs, or 2)
_ are designed to be alfordable to persons or Tamilies with incomes not
greater than 80 percent of median income for the metropolitan
- - statistical area or nonmetropolitan county, and are located within
- any village, city, or fownship, the authority shall notify the govern-
ing body of such village, city, or township in writing of the location
- of such housing project or housing development project. If the

“governing body %alls to take action-on a housing project or. housing
development project in a writing ‘which sets forth its reasons for
such action within 30 days, the governing body shall be deemed to
have approved the location of such housing project or housing
development project for purposes of any special or general law

requiring local approval of the location of housing projects and .

housging development projects undertaken by county or multlcountl
authoritiegs. .

Sec 10. Mlnnesota Statutes 1988, section 46‘) 012 subdwlsmn 1,
is amended to read

Subd1v1s1on 1. [SCHEDULE OF POWERS 1 An authonty shall be
a public body corporate and politic and shall have all the powers
necessary or convenient to carry out the purposes of sections 469.001
to 469.047, except that the power to levy and collect taxes or special .
. assessments is limited to the power provided in sections 469.027 to
" 469.033. Its powers include the following powers in addltlon to
others granted in sections 469. 001 to 469.047:

(1) to sue and be eued" to have a eeal which shall be judicially

" noticed, and to alter it; to have perpetual succession; and to make,

amend, and repeal rules consmtent with sections 469 001 to 469.047;
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(2) to employ an executive director, technical experts, and officers,
agents, and employees, permanent and temporary, that it requires,
and determine their qualifications, duties, and compensation; for
legal services it requires, to call upon the chief law officer of the city
or to employ its own counsel and legal staff; so far as practicable, to
use the services of local public bodies in its area of operation;
prov1ded that those local public bodies, if requested shall make the
services available;

(3) to delegate to one or more of its agents or employees the powers
or duties it deems proper; .

(4) within its area of operation, to undertake, prepare, carry out,
and operate projects and to provide for the construction, reconstruc-
tion, improvement, extensmn alteration, or repair of any project or
part thereof;

(5) subject to the provisions of section 469.026, to give, sell,
transfer, convey, or otherwise dispose of real or personal property or
any interest therein and to execute leases, deeds, conveyances,
negotiable instruments, purchase agreements, and other contracts
or instruments, and take action that is necessary or convement to
carry out the purposes of these gections;

(6) within its area of operation, to acquire real or personal’
property or any interest therein by gifts, grant, purchase, exchange,
lease, transfer, bequest, devise, or otherwise, and by the exercise of
the power of eminent domain, in the manner provided by chapter
117, to acquire real property which it may deem necessary for-its
purposes, after the adoption by it of a resolution declaring that the
acquisition of the real property is necessary to eliminate one or more
of the conditions found to exist in the resolution adopted pursuant to-
section 469.003 or to.provide decent, safe, and sanitary housing for
persons of low and moderate income, or is necessary to carry out a
redevelopment project. Real property needed or convenient for a-
project may be acquired by the authority for the project by condem- -

“nation pursuant to this section. This includes any property devoted
to a public use, whether or not held in trust, notwithstanding that
the property may have been previously acqmred by condemnation or
is owned by a public utlllty corporation, because the public use in
conformity with the provisions of sections 469.001 to 469.047 shall
be deemed a superior public use. Property devoted to a public use
may be so acquired only if the governing body of the municipality
has approved its acquisition by the authority. An award of compen-
. sation shall not be increased by reason of any increase in the value
of the real property caused by the assembly, clearance or reconstrue-
tion, or proposed assembly, clearance or reconstruction for the
purposes of sections 469.001 to 469 047 of the real property in an
area,

x

(7 within its area of operation, and'without the adoption of an
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urban renewal plan, te acquire, by all means as set’ forth in clause (6)
but without the adoption of a resolution provided for in clause (6),
real property, and to demolish, remove, rehabilitate, or reconstruct
the buildings and improvements or construct new buildings and
improvements thereon, or to so provide through other means as set

forth in Laws 1974, chapter 228, or to grade, fill, and construct .-

foundations or otherwise prepare the site for improvements. The -
authority may dispose of the property pursuant to section 469.029,
provided that the provisions .of section 469.029 requiring conform-
ance to an urban renewal plan shall not apply. The authority may
finance these activities by means of the redevelopment project fund
or' by means of tax increments or tax increment bonds or by the
methods of financing provided for in section 469.033 or by means of
- contributions from the municipality provided for in section 469.041,
clause (9), or by any combination of those means. Real property. w1th
buildings or improvements thereon shall only be acquired under this -
clause ‘when the buildings or improvements are substandard. The
exercise of the power of eminent domain under this clause shall be-
limited to real property which contains buildings and improvements
“which aré vacated and substandard. For the purpose of this clause,

substandard buildings or improvements mean hazardous bu1ld1ngs )
as defined in section 463.15, subdivision 3, or buildings or.improve-
ments -that are dllapldated or obsolescent faultily designed; lack
adequate ventilation, light, or sanitary fac111t1es or any combina-
tion of these or other factors that are detrlmental to the safety or
health of the communlty, ' : .

€3] Wlthln 1ts area of operation-.to' determine the level of i income

constituting low or moderate family income. The ‘authority . may - -

establish various income levels for various family sizes. In making
-its determination, the authority may consider income levels that
may be estab];ished by the federal housing administration or a
similar or.successor federal agency for the purpose of federal loan
guarantees or subsidies for persons of low or moderate income. The’
authority may use that determination as a basis for the maximum
amount of income for admissions to housing development pro_]ects or
housing pro_]ects owned or operated by it; :

(9 to pr0v1de in federally ‘assisted prOJects any relocatlen pay—
ments and assistance necessary. to comply with the requirements of

the Federal Uniform Relocation Assistanée and Réal Property Ac- - '

quisition Policies Act of 1970, and any amendments or supplements
thereto . ,

(10) to make, or agree to make, payments in lieu of taxes to the
city or the county, the state or any political subdivision thereof, that
Cit ﬁnds cons1stent with the purposes of sectlons 469 001 to. 469 047,

(11} to cooperate Wlth or act as agent for the federal government '
the state or any state pubhc body, or any agency or-instrumentality
of the foregoing, in- carrying out any of the provisions of Sectiohs’
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469.001 to 469.047 or of any other related federal, state, or loecal
legislation; and upon the consent of the governing body of the city to
purcliase, lease, manage, or otherwise take over any housing project
already owned and operated by the federal government

_ (12) to make plans for carrying ocut a program of voluntary repair
and rehabilitation of buildings and improvements, and plans for the
enforcement of laws, codes, and regulations relating to the use of
land and the use and occupancy of buildings and improvements, and
‘to the compulsory repair, rehabilitation, demolition, or removal of
buildings and improvements. The authorlty may develop, test, and
report methods and techniques, and carry out ‘demonstrations and
other activities for the prevention and ehmmatmn of slums and
blight,; . : :

{13) to borrow money or other property and accept contributions,
grants, gifts, services, or other assistance from the federal govern-
ment, the state government, state pubhc bodles or from any other
pubhc or prlvate sources;

-(14) to include ifi any contract f_or finanecial assistance with the
federal government any conditions that the federal government may
attach to its financial aid of a project, not inconsistent with purposes’
of sections 469.001 to 469.047, including obligating itself (which
. obligation -shall be specifically enforceable and not constitute a
mortgage, notwithstanding any other laws) to convey to the federal
government the project to which the contract relates upon the
occurrence of a substantial default with respect to the covenants or
‘conditions: to which the authority is subject; to provide in the
contract that, in case of such conveyance, the federal government
may complete, operate, manage, lease, convey, or otherwise deal -
with the project until the defaults are cured if the federal govern- -
ment agrees in the contract to reconvey to the authority the project
as then constituted when the defaults have been cured;

(15) to issue bonds for any of its corporate purposes and to secure
the bonds by mortgages upon property held-or to be held by it or by
‘pledge of its revenues, including grants or contributions; i

.- (16} to invest any funds held in reserves or sinking funds, or any
funds not required for immediate disbursement; in property or
securities in which savings banks may legally invest funds subject to
their control or in the manner and subject to the conditions provided
in section 475.66 for the depomt and mvestment of debt service
funds; : :

a7 Wlthln its area of operatlon to determme where bhght exists
or where there is unsafe ‘unsanitary, or overcrowded housing;-

(_18) to carry out studles of the housmg and r.edevelopment needs
within its area of operation and of the meeting of those needs. This
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a includes study of data en populatlon and famlly groups and the1r. '
distribution according to income groups; the: amount and quality of -
available housing and its distribution according to rentals and-sales

prices, emiployment, wages, ‘desirable" patterns for land -use and .

community growth; and other factors affectinig the local housing and
redevelopment needs and the meeting of thoseé needs; to make-the
*results of those studies-and analyses availablé to the pubhc and to
7 bu1ld1ng, housmg, and: Supply mdustrles .

v

- - (19) 1f a local publ1c body does not have a planmng agency or the-‘ :
. planning agency ‘has not produced a comprehenswe or general -

community development plan, to make or cause to be made a plan to - -

. be used as a guide in the. more detalled plannmg of housmg and
- redevelopment areas, - - . B

T (20) o “lease. or’ rent any dwelllngs accommodatlons lands .

buildings, structures, or facilities included in" any project and,-

subject to the hmltatwns contained in sections 469.001 to 469.047 '

with. respect to the rental of dwellings in housmg pro_]ects to

estabhsh and revise the rents. or charges therefor

_ (21) to own, hold and lmprove real or persona] property and to
sell, lease, exchange transfer assign, pledge or dlspose of any real '
or personal property or any interest. therem o i

, (22) to 1nsure or. prov1de for the insurance of any real or personal g
,property or operatlons of the authority: agalnst any rlsks or. hazards

(23) to procure or agree ‘to the- procurement of government insur-

‘ance or guarantees of the payment of any bonds or parts thereof - '

: 1ssued by an authorlty and to pay premiums on the 1nsurance

(24) to make expendltures necessary to carry out the purposes of_‘ .

sectlons 469.001 to 469.047;

- (25).to enter mto ‘an agreement or agreements w1th any state
: pubhc body to provide informational service. and relocation assis-
© tance to families, individuals, business. concerns, and nonpreﬁ
. organizations d1splaced or to be dlsplaced by the act1v1t1es of any.
state pubhc body, . :

(26) to comp1le and maintain a catalog of all vacant open and' :
undeveloped land, or land which contains substandard bulldmgs and
improvéments as that term is defined in clause (7), that is owned or
controlled by the authorlty or by the governing body within'its area
of operation and to complle and maintain a catalog of all authority -

‘owned real property that is in ex¢ess of the foreseeable nieeds of the * ~

‘authorlty, in order to determine ‘and recommend if the real property _
, complled in either catalog is"appropriate for disposal pursuant to the
prov1s10ns of section:469. 029 subd1v1s1ons 9 and- 10, o
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(27) to recommend to the city concerning the enforcement of the
_applicable health, housing, building, fire prevention, and-housing
mainténance code requirements as they relate to residential dwell-
. ing structures that are being rehabilitated by low or moderate

" income persons pursuant to section 469.029, subdivision 9, for the

period of time necessary to complete the rehablhtatlon as deter—

o mmed by the authorlty, .

(28) to recommend to the city the initiation of municipal powers,

- _,agamst certain real properties, relating to repair, closing, condemi-

nation, or demolition of unsafe, unsanitary, hazardous, and unfit
bulldmgs as provided in section 469 041, clause (5); aﬂd '

(29) to s_ell, at private. or pubhc sale, at. the_ price or prices
determined by the authority, any note, mortgage, lease, sublease,
lease purchase, or other instrument or obligation evidencing or
securing a loan made for the purpose of economic development, job
. creation, redevelopment, or community revitalization by a public

agency to a business, for-proﬁt or nonprofit orgamzatlon or an
individual; and _

(30) within its area of operation, to acqmre and sell real property
that is benefited by federal housing assistance payments, other
rental subsidies, or interest reduction payments, other rental sub-
sidies, or interest reduction contracts for the purpose of preserving

the affordablhty of low- and moderate-income multlfamﬂy housing.

. ‘Sec. 11. [EFFECTIVE DATE.]

Section 9 is effective the day .fb'll()Wingﬁ final enactment.

_ ARTICLE 6
HOUSING IMPACT REPORT

Sectlon 1. [504.30] [DEFINITIONS 1

Subdivision 1 [SCOPE ] The deﬁnltlons in, thls section applx to
sections 1 to 5. . '

Subd 2. [CITY] “Clty” means any statutory or. home rule charter
city. The term “city” also includes a port authority, economic
development authority, a housing and redevelopment authority, or
. any development agency established under chapter 469 which share
COINITION . boundarles with the city.

Subd 3 [DISPLACE ] “Displace” means to demohsh acquu'e for
or convert to a use other than low-income housing, or Q provide or

“expend. funds that directly result in demolition, acquisition for or
conversion to a use other than low-income heusmg ‘
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“Digplace” does not include providing or expending funds that
directly result in, and are imited to, those improvements of housing
which are made to -comply with health, housing, building, fire
preveniion, housing maintenance, or energy codes or standards of
the applicable government unif, or to make the housing more

accessible to any handicapped person.

- Bubd. 4. [GOVERNMENT UNIT.] “Government unit” means any
state agency; any public or private agency, corporation, or entity
recefving a direct appropriation from the state for the purpose of a
project that would displace low-income housing; or any general or
special purpose unit of government in the state, including, but not

imitedto, any city, county, county housing and redevelopment
authority, town, and regional development commission. -

Subd. 5. [LOW-INCOME HOUSING.] “Low-income housing”
means rental housing with a rent less than or equal to 30 percent o
50 percent of the median 1ncome for the county in which t_;:le rental -
housing 1s located, -adjusted by size. “Low-income housing” also
includes rental housing that has been vacant for less than two years,
that was low-income housing when it was last occupied, and t%at 18
not condemned as being unfit for human habitation by the applica-
ble government unit. S ‘

Subd. 6. [RENTAL HOUSING.] “Rental housing” includes, but is
not limited to, rental ‘apartments, rooms, and housing; board and
“Todging units; rooms in single-occupancy buildings and hotels that
offer to 'be used as the sole residence of the occupant; transitional
housing; and shelters."Kental housing does not include transitional
_ ?ousing located within a floodplain or community based residential
acilities. ' R - : :

means rental housing_'- that shall:

Subd. 7. [REPLACEMENT HOUSING.] “Replacement housing”

(1) Be @ lesser- of (i) the number and corresponding size of
low-income housing units displaced, or (ii) be sufficient in number
and corresponding size of those [ow-income housing units displaced

to meet the demand for those units; ‘-

(2) be low-income housing for the greater of 15 years or the
compliance period of the fe%ieral low-income housing tax credit
under United States Code, title 26, section 42()(1), as amended.
This section does not prohibit increases in rent to cover operating
expenses; : ] : : )

(3) be in at least standard condition; and

housing units were located.

-(4) be located in the city or town where @ displaced low-income
ated . S
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newly constructed housing; or re abilitated or rent subsidized
ex1st1ng housing that did not alreadz quallfy as low -income housing.

Replacemenf hensing may be provided as, but not limited to,

Subd. 8. [SIZE.] “Size” means the number of bedrooms _n a
housing unit. unit.

Sec. 2. [504.31] [ANNUAL.HOUSING IMPA_CT VRE.PORT.].

Subdivision 1. [ANNUAL REPORT REQUIRED 1A governmen
unit shall prepare an annual housing impact report for each year
which the government unit lsplaces ten or more unlts (%_F)w-
income housing. , :

Subd. 2. [DRAFT ANNUAL HOUSING IMPACT REPORT] A
government unit subject to this section must prepare a draft annual
housing impact report for review and comment by interested per-
sons. The draft report must be completed by January 31 of the year
immediately following a-year in which the government unit has
displaced ten or more units of low-income housing.

Suhbd. [CONTENTS] The draft and ﬁnal annual housing .
impact reports must include:

(1) identification of each low -income heusmg unit that was.
displaced i % the previous year in the city or town where housing was -~
displaced by the government unit, including the unit’s address, size,
and rent; the number of persons who could have occupied the unit;
the condition the unit was in, and whether it was habitable at tHe ,

time of displacement; the owner of the unit; whether if was. owner

occupled and how and when it was d1sp1aced

(2) 1dent1ficat1on of each unit of rep]acement housing provided in
the previous year in the ﬁ%r( or town, including the unit’s address,
size, and rent; the number of persons who could occupy the unit; the
owner—of the unit; whether it is owner occupied; and an T identifica-
tion of the displaced low-income housing unit that was replaced QX
the unit of replacement housing; . _

(3) analz& of the supply of and demand for all sizes of 10w-incnme

(4} determination of whether there is an adequate supply of
available and unoccup1ed low-income housing units to meet the
demand for all sizes of low-income housing, by size and rent, in the
cityort town " where housmg has been dlsplaced_E_ the . governmen
unit;

(5) estimation of the cost of Qrowdlng replacement housing for

low-income housing not in adequate supply to meet the demand for
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all sizes of Iow -income housing, by size and rent, in the ¢ _1_tz or town

where housing has been displaced by the government unif; and

(6) analysm of the government unit'’s comphance Wlth the replace—
ment plans of previous housing annual 1mpact reports and project
housing 1mpact statements :

"Subd. 4. [REPLACEMENT PLAN] If there is an madeguat
supply of available and unoccupied low-income housing units to
meetf the demand for the replacement housing in the c city or town
where housing has been displaced by the government unit, the draft
-and final annual housing impact reports shall include ajﬁn for
providing the replacement housing within 36 months followmg the

date of the final annual housing 1mpact report

Subd 5. [N OTICE REQUEST FOR COMMENTS ] A government -
.unit subject to this section must provide for public input in prepar-
ing the annual housing impact report, including a public comment
' Eerlod and a public hearing. The government unit must publish
notice of its draft annual housing impact report in a newspaper of
general circulation in the city or town by the deadline for completion

of the draft annual housing impact report. The notice must include
a request for comments on the draft annual housing impact report
within the 30 days following the notice, and notice of the date, time,
- and location of a public hearing on the draft annual housin mmpact
report to be held within 15 to 30 days following the date of notice.
Copies of the notice must be sent to the neighborhood and citizen
participation organizations, district planning councils, housing re-
ferral and information services, shelters, homeless and tenants
advocacy g groups, and legal aid offices in the ¢ city or town where the
displaced low-income housing was located. Copies of the notice and
the draft annual housing impact report must be submitted to the
state planning agency and the Mlnnesota housing finance agency.

. Subd. 6.-[FINAL: ANNUAL HOUSING IMPACT REPORTJ In -
preparing and approving a final annual housing impact report, a _

government unit subject fo this section must consider commenis =

teceived during the comment period and at the public hearing on the
draft report. The final report shall be prepared within 30 days
following the deadline for receipt of comments on the draft annual
housing impact report. The government unit, shall publish notice of
the final annual housing impact repori in a newspaper of general -
circulation in the city or town. Copies of the notice must be sent to -
nelghbm‘hood and citizen participation organizations, district plan-
ning councils, housing referral and information services, shelters,
homeless and tenants advocacy groups, and legal aid offices in ihe
city or town where the displaced low-income housmg was located.
Copies of the notice and the draft annual housing impact report -

must be submitted to the state planmng agency and the Minnesota
housing finance agency . : _
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Sec. 3. [504.32] [REPLACEMENT HQUSING REQUIRED.]

A government unit subject to section 2 must provide the replace-
ment housing within 36 months followmg the date of the Tina
“annual housing impact report, unless there is an adequate supply of
available and unoccupied low-income housmg units to meet the

demand for the replacement housing in the city or town where |
housing has been displaced by the government unit.”

Delete t‘he. title and insert:

“A bill for an act relating to housing; authorizing the establish-
ment of affordable housing programs under the administration of
the Minnesota housing finance ageney; establishing a neighborhood
preservation program; revising certain tenant damage provisions in
landlord-tenant actions; regulating tenant screening services; pro-
viding for rent escrow systems; providing for building repair fines;
changing the youth employment and housing program from a design
stage to an implementation stage; revising the Minneapolis and
Saint Paul acquisition and rehabilitation loan and grant program;’
establishing a fair housing education and public information pro-
gram, expanding the homesharing program; revising certain hous-
ing receivership provisions; changing . notice and redemption
provisions for certain types of properties; requiring housing impact

‘reports; appropriating money; imposing penalties; amending Min-
nesota Statutes 1988, sections 268.361, subdivision 4, and by adding
a subdivision; 268.362; 268.364; 268.365; 268.366; 268.367; 282.01,
subdivision 1; 462A.05, subdivisions 24, 27, and by adding subdivi-
sions; 462A 21, subdivisions 4k, 12, and by adding subdivisions;
462C.02, by adding subdivisions; 462C.05, by adding a subdivision;
463.15, subdivisions 3 and 4; 463.21; 469.007; 469.012, subdivision
1; 504.255; 504.26; 566.29, subdivisions 1, 4, and by adding subdi-
visions; 580.04; 580.12; 581.10; 582.03; 582.30, subdivision 2; Laws
1674, chapter 285, sections 1, 2, 3, 4, and by adding a section; and
Laws 1987, chapter 386, article 6, section 6, subdivision 2, and by
adding a subdivision; proposing coding for new law in Minnesota
Statutes, chapters 465; 504; 566, 580; and 582; repealing Laws 1974,
chapter 351 sections 1, 2, 3, and 4, as amended and Laws 1975,
chapter 260, sectlons 1, 2 3 4 and 5.7

The motion prevalled and the amendment was adopted

Frerichs; Olsen, S., and TJornhom moved to amendS F. No. 522 as
amended, as follows

Page 51, lines 14 and 15, delete “statutory or home rule charter
-and after “city” insert “of the first class”

A roll call was requesied and properly seconded.-
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The question was taken on the Frerichs et al amendment and the’
roll was called. There Were-SO yeas and 49 nays as follows: -

Those Who voted in the aﬁ'lrmatlve were:

Abrams Frederick . - Kalis Olsen s. Schafer

" Anderson, R. Frerichs .. Kinkel Olson, E. . Schreiber
-Bennett  Girard - * Knickerbocker  Olson, K. -Seaberg -
Bishop -~ Gruenes - Kostohryz - Omann * Segal
Blatz - . - Gutknecht' =~  Lasley Onnen Sparby
Brown Hartle . = Limmer Ostrom Stanius -
Burger - . Hasskamp Lynch : Ozment ~  Sviggum®
Carlson, D.. Haukoos * Macklin Pauly - 'Swenson
Carlson, L. ~ Heap . . Marsh © Pellow Tjornhom -
Carruthers - Hemry ~ . MecDonald -~ - Pelowski Tompking
Cooper Himle "7 McGuire Popienha'gen .. Uphus
Dauner .. Hugoson MecPherson “Valento
Dempsey. Jacobs - . Miller i alen - Waltman -
Dille Jennings .. Morrison Reding Weaver

~ Dorn Johnson, R, ~ Munger : Rlchter Wenzel

Fors_ythe _ Johnson, V. Neuenschwander Runbeck  Williams

Those whe voted in the negatlve were:

Andersen, G. Greenﬁeld' .- MeLaughlin : Petereon Steensma

Battaglia Jaros - Muwrphy Price '  Trimble.
Bauerly ~  Jefferson Nelson, C. Quinn Tunheim
Beard Johngen, A. - Nelson, K. Rice ~ - Vellenga
Begich Eahn O Connor Rodosovich . Wagenius, .
Bertram - ERelly, - Ogren - Rukavina . Welle

Boo Kelso - Orenstein Sarna Winter
Clark - Krueger = Qsthoff’ Simonean Wynia
Conway .. Tong Otis Skoglund Spk.. Vanasek

Dawkins - McEachern- “Pappas . Solberg

The motlon prevaﬂed and the amendment was adopted

S. F. No. 522, A bill for an act relating to housing; authorizing the
establishment of affordable housing programs under the adminis- .
tration of the Minnesota housing finance agency; establishing a
neighborhood preservatio’n program; revising certain tenant dam-
age provisions in landlord-tenant actions; regulating tenant screen- -
ing services; establlshmg a rent escrow system; providing
mandatory bulldlng repair fines; authorizing a housing calendar
consolidation pilot project in Hennepin and Ramsey counties; re-
quiring housing impact statements; revising certain housing receiv-

" ership provisions; providing a limited right of entry to secure vacant
or unoccupied buildings; providing for eity housing rehabilitation
loan programs; establishing the community and neighborhood de-
velopment organization program; establishing a child development
program; authorizing a neighborhood revitalization program; im- -
posing penalties; appropriating money; amending Minnesota Stat-
utes 1988, sections 4.071; 282.01, subdivision 1; 462A.03, by adding
a subdlwsmn 462A.05, sublelsmn 27, and by addmg subd1v1s1ons
462A.21, subdivisions 4k 12, and by addlng subdivisions; 462C.02,
- by addmg subdivisions; 4620 05, by adding-a Sl.lblelSlOIl 463. 15
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subdivisions 3 and 4; 463.16; 463.161; 463.17; 463.20; 463.21;
463.22; 469.012, subdivision 1; 504.255, 504.26; 566.17; 566.175,
subdivision 1; 566.29, subdivisions 1, 4, and by adding subdivisions;
582.03; Laws 1971, chapter 333, as amended, by adding a section;. -
Laws 1974 chapters 285, sectlons 2, 3, 4, and by adding a section;
and 475, by adding a section; proposing coding for new law in
Minnesota Statutes, chapters 116J; 1294, 145; 268; 363; 412; 462A;
469; 471; 504, 7566; and H82; repealing -'Laws 1974, chapt.er 351, ¢
sections 1 to 4, as amended; Laws 1975, chapter 260, sections 1 to 5;
and Laws 1987 chapters 384, artlcle 3, sectlon 22 and 386 article
6, sections 4 to 11 :

The bill was read for the thlrd t1me as amended and placed upon
its final passage. :

The queStmn was taken on the passaée of the bill and the roll was .
called. There were 133 yeas and 0 nays as follows :

Those who voted in the aﬂirmatlve were:

Abrams Frenchs Krueger -Onnen . Segal

-Anderson, G. Girard Lasley Orenstein - Simoneau
Anderson, R. Greenfield - Lieder - Osthoff . . Skoglund
Battaglia - Gruenes Limmer QOstrom - Solberg

Bauerly Gutknecht- Long . Otis O Sparby

Beard Hartle Lymch " Ozment .- Stanius

Begich Hasskamp Macklin = - Pappas - . Steensma
Bennett Haukoos Marsh ~Pauly ° - Sviggum -
Bertram Heap - McDonald - Pellow - Swenson

Bishop Henry - McEachern Pelowski Tjornhom

Blatz ‘ Himle ‘MeGuire Peterson Tompking

Boo : Hugoson McLaughlin =~ Poppenhagen Trimble

Brown . Jacobs MecPherson Price:~ - .~ Tunheim
Burger Janezich Milbert - Pugh - Uphus

Carlson, D. Jaros - Miller : Quinn - Valento .
Carlson, L. Jefferson Morrison Redalen ™ Vellenga
Carruthers, Jennings Munger . Reding- = . Wagenius

Clark Johnson, A. Murphy . © Rest = - - " Waltman
Conway Johnson, R. Nelson, C. Rice: - Weaver

Cooper Johnson, V. Nelson K. Richter - - Welle

Dauner Kahn Neuenschwander Rodosovich . Wenzel .
Dawking Kalis - ’Connor _Bukavina - - Williams
Dempsey Kelly Ogren = Runbeck Winter

Dille Kelso Olsen, 3. - Sarna Wynia

Domn . Kinkel Olson, E. .~ -~ Schafer : Spk. Vanasek )
Forsythe Knickerbocker  Olson, K. Schreiber e ‘
Frederick Kostehryz Omann Seaberg -

- The bill was passed as amended and 1ts title agreed to.

INTRODUCTION AND FIRST READING
OF HOUSE. BILLS

~The following House Files were lintroduced: '

Peterson introduced:
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H.F. No. 1765, A bill for an act relating to state and local
government; regulating construction permits; amending Minnesota
Statutes 1988, section 15.41; proposing codlng for new law in
anesota Statutes chapter 386

The blll was read for the first time and referred to the Commlttee
on Local Govemment and Metropolitan Affairs.

Gutknecht, Osthoff, J acobs, Wenzel and Dempsey introduced:

H. ¥ No. 1766, A bill for an act relating to taxation; income;
allowing the school tuition subtraction to nonitemizers; amendmg
_ ‘anesota Statutes 1988 sectlon 290.01, subdivision 19b

The b111 was read for the first time and referred to the Commlttee
on Taxes, ~ .

" Otis, Hasskamp, Marsh, Kelly and Tjornhom introduced:

H. F No. 1767, A resolution memorializing the management of the
National Hockey League to take action to end the violence in
professmnal hockey. .

The b111 was read for the ﬁrst tlme and referred to the Commlttee :
on General Legislation, Veterans Aﬁ‘alrs and Gaming.

Murphy, Trlmble Pauly, Pelowsk1 and Rest mtroduced

‘ H F No 1768, A b111 for an act relatmg to taxatlon providing an
~ income and property tax refund return checkoff for the support of
public libraries; appropriating money; proposmg coding for new law
in anesota Statutes chapter 290

The b111 was read for the ﬁrst time and referred to the Commlttee
on Taxes

Trimble introduced: - .

H.FE No. 1769, A bill for an act reIating to waste management;
providing for demonstration projects in the admixture of sewage
sludge ash in asphalt; proposing ceding for new law in Minnesota
Statutes 1988, chapter 473,

. The b111 was read for the first time and referred to the Comtnittee
" on Environment and Natural Resources.
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Marsh; Mlinger; Staniue; Johnson, R-,». a_nd_Weavef introduce(_i_:

H.F. No. 1770, A bill for an act relating to waters; wetlands
identification, preservation, and management; amending Minnesota
Statutes 1988 sections 105.38; 105.391 by adding subdivisions; and
106A 701, by addlng a subd1v151on -

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

Lasley; Jennings; Peterson; Carlscm L., and Carlson, D., intro-
duced:

H.F No. 1771, ‘A bill for an act relating to education; giving
Cambridge full campus status in the community college system;
appropriating money; amending Minnesgota Statutes 1988, sections
136.60 and 136.602.

The bill was read for the first time and referred to the Commlttee
on Educatmn :

Murphy, Battaglia and McEachern mtroduced

H. F. No. 1772, A bill for an act relating to towns; pr0v1d1ng for
_ state part1c1pat10n in sewer and water development; providing for
the issuance of state bonds; appropriating money; proposing coding
_for new law in Minnesota Statutes, chapter 116J.

The bill was read for the first time and' referred to the Committee
on Local Government and Metropolitan Affairs.

Ogren; Anderson, R.; Vanasek; Seaberg and Simoneau introduced:

H.F No. 1773, A bill for an act proposing an amendment to the
Minnesota Constitution, article XIIl, by adding a section; requiring
that a state health care program be established for the uninsured.

The bill was read for the first tlme and referred to the Commlttee_
on Health and Human Serv1ces '

Steensma, Winter, Dauner and Wenzel introduced:

. H. F. No. 1774, A bill for an act relating to agriculture; authoriz-
ing a lien for agricultural input suppliers when a lender does not
provide a letter of commitment; amending Minnesota Statutes 1988,
section 514.952, subdivisions 4 and 5. :
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The bill was read for the first time and referred to the Commlttee
on Agrlculture ‘ . :

HOUSE ADV]SORIES
The followmg House Adv1sory was 1ntroduced
-Kelly, Pappas, Osthoff Orenstem and Tr1mb1e mtroduced

H. A. No. 15, A proposal to study the consohdatmn of Ramsey
county law enforcement agencles

The adv1sory was referred to the Comrnittee on Jud’ieiery.'_'.'
' MESSAGES FROM THE SENATE

The following me_seages Were' received from the Senate: .-
Mr. Speaker:

I hereoy announce the oa'ésage by the Senate of the following
House File, herewith returned:

H.F. No. 1432 A bill for an act relatmg to’ transportatlon
requiring: nonrallroad lessors .to comply with certain procedures
before sale of property interests; amending Minnesota Statutes
1988, sections 222.631, by addmg a subdivision; 222.632; and
922.633.

-PATR[CK‘_E. FLAHAVEN; Secretary of the Senate

o

Mr. Speaker:

I hereby announce - the passage by the Senate of the following
House File, herewith returned, as amended by the Senate,.in which
amendment the concurrence of the House is respectfully re'quested:.

H. F. No. 837, A bill for an act relating to crimes; prohibiting the
concealing of criminal proceeds; prohibiting racketeering; providing
"civil and criminal penalties for engaging in narcotics and vielent
offenses as part of an enterprise; authorizing the dissolution of a
corporate charter, revocation of a license, and injunctive relief to
prevent criminal activity by an enterprise; authorizing fines of three
times the profit gained through racketeering; authorizing criminal
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forfeiture; amendmg Mlnnesota Statutes 1988 sectlon 541, 07; pro-
posing codlng for new law in Minnesota Statutes chapters 541 and
609. .

- PATRICK E. FLAI—_IAVEN, Secretary of the Senate

Carruthers moved that the House refuse to concur in the Senate
amendments to H. F. No. 837, that the Speaker appoint a Conference
Committee of'3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
dlsagreemg votes of the two houses. The motlon prevalled

Mr. Speaker: .

I hereby announce the passage by the Senate of the fol]owmg '
. House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested

- H. F. No. 1160, A bill for an act relating to education; authorizing
school district participation in certain energy. eﬁimency projects;
proposing coding for new law in Minnesota Statutes, chapter 124.

Patrick E, FLAHAVEN, Secretary of the Senate

Bauerly moved that the House refuse to concur in the Senate
amendments to H. F. No. 1160, that the Speaker appoint a Confer-
ence Committee of 3 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

Mr.'Speaker: :

B hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F No. 260 A bill for an act relatlng to employment providing
for review of an employee’s personnel record; providing for removal
or revision of disputed information contained in an employee’s -
personnel record; regulating use of omitted information; proposing
codlng for new law in Minnesota Statutes, chapter 181.

PATRICK E. ‘FLAHAVEN, Secretary of the Senate

Trimble moved that the House refuse to concur.in the Senate
amendments to H. F. No. 260, that the Speaker appoint a Conference
_Committee of 3 members of the House, and that the House requests
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that a like committee‘be'-abpointed by the Senate "to'eo_nfer”on the
‘ disagreeing votes of the two houses. The motion prevailed.”

Mr. Speaker

I hereby announce the passage by the Senate of the followmg_
- House File, herewith réturned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested

 H.F No 166, A bill for an act relatmg to state agenciek; prov1d1ng '
"that certain 1nformatlon_ submitted to department of transportation
is public. data; providing for development of internal auditing
standards; classifying certain internal auditing data as other than
pubhc deﬁnlng terms; providing for limousine registration; exempt-
ing certain special transportation service providers holding current
certificate of compliance from motor earrier regulations; delineating
requirements of carriers to display certain information; providing.
for permits of spec1a1 passenger carriers and’ household ‘goods -
carriers, providing for operation under. motor carrier permit on:
death of holder; providing for amourit of i insurance, bond, or other
security required of metor carriers; giving commissioner of trans-
portation subpoena power for certain enforcement purposes; provid-
ing for suspenswn of registration of interstate authority for failure
to maintain insurance; amending Minnesota Statutes 1988; sections
13.72, by adding subdnrls:ons 16A.055; subdivision 1; 168.011,
SublelSlOIl 35; 168.128, subd1v131on 2 174.30, .subdlwsmn 6;
221.011, subdivisions 16, 20, and by adding a subdivision; 221.031,
subdivision 6; 221.111; 221.121, subdivision 6a; 221.141, subdivi-
sion 1b, and by adding a subdivision; and 221.60, by adding a
subd1v1smn proposing codlng for new law in anesota Statutes,
chapters 13; 65B and 221. :

PATRICK E, FLAHAVEN Secretary of the Senate

Lasley moved that the House refuse to concur in the Senate
amendments to H. F. No. 166, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
- that a like committee be appointed by the Senate to confer on the
dlsagreelng votes of the two houses The ‘motion prevalled

Mr. Speaker:

! hereby announce the passage by the Senate of the following -
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the Houseis respectfully requested:

-H. F. No. 162, A bill for an act relating to insurance; regulating
insurance information collection, use, disclogure, access, and correc-
tion practices; requiring reasonsfor adverse underwriting decisions;
amending Minnesota Statutes 1988, section 72A.20, subdivision 11; .
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proposing coding for ﬁew law in M_inneéota_ Statutes; chapter 7T2A.

Parrick E. FLAHAVEN, Secretary of the Senate

Skogland moved that the House refuse to concur in the Senate
amendments to H. F. No. 162, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests

-that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The maotion prevailed.

Mr. Speaker:

T hereby announce the passageé by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 59, A bill for an act relating to public safety; authorizing
bonding for capital improvements; appropriating money to convert a
regional treatment center for use as an adult correctional facility
and to operate the facility; appropriating money for a variety of
correctional and treatment programs; revising and increasing pen-
alties for controlled substance crimes; authorizing increased sen--
tences and juvenile court reference for controlled substance crimes
committed within  a drug free school or park zone; increasing
penalties. for a variety of other crimes; providing for life imprison-
ment without supervised release for persons convicted of first degree
murder or a third eriminal sexual conduct offense; providing for sex
offender treatment programs; prov1d1ng that an 1nmate who com-
pletes a sex offender treatment program is eligible for an adjustment,
to the supervised release date; providing for the ‘collection and
admissibility of DNA evidence; modifying certain forfeiture provi- -
sions; permitting a school-sponsored alechol awareness program;
requiring reporting of newborns with signs of controlled substance
exposure and reporting of certain controlled substance use by
pregnant women; providing for toxicology testing; requiring an
education program to protect unborn children from such prenatal
exposure; providing for civil commitment of pregnant women for
certain controlled substance use; establishing a community crime
prevention grant program; providing a soft body armor reimburse-
ment program; creating a drug abuse prevention resource council;
establishing a child protection system study commission; providing
for a community resources program for cities of the first: class;
appropriating money; amending Minnesota Statutes 1988, sections
152.01, subdivision 7, and by adding subdivisions; 152.096, subdi-
vigion 1; 152.097, by adding a subdivision; 152.15, subdivision 4a;
152.151; 152.18, subdivision 1; 152.20; 152.21, subdivision 6;169.09,
subdivision 14; 243.05, subdivision 1; 244.05; subdivisions 1, 4, 5,
and by adding a subdivision; 244.09, subdivision 5; 253B.02, subdi- .
visions 2 and 10; 256.01, by adding a subdivision; 260.125, subdivi-
sion 3; 260.161, subdivision 1; 260.185, subdivision 1; 297D.09,



53rd Day] Tukspay, Max 16, 1989 5859

subdivision la 299F80 subdivision 1 325D.56, subd1v1smn 2;

340A.701; 340A. 702; 526.10; 609.11, subd1v151ons 7 and 9; 609.185;

609.19; 609.195; 609.205; 609.221; 609.222; 609.223; 609.2231,
subdivision 1; 609.255, subdivision 3; 609.2665; 609.267; 609.323,
subdivision 1; 609.342, subdivision 2; 609.343, subdivision 2;
609.344, subdivision 2; 609.345, subdivision 2; 609.346; 609.377;
. 609.445; 609.48, subdivision 4; 609.487, subdivision 4; 609.52;
609.53; subdivisions 1 and 4; 609.5311, subdivision 3; 609.5314,
subdivision 1; 609.5315, subdivision 1; 609.576; 609.62, subdivision
2; 609.631, subdivision 2; 609.86, subdivision 3; 611A.038; 624.701;
624.712, subdivision 5; and 626.556, subdivisions 2, 3, and 10;
proposing coding for new law in Minnesota Statutes, chapters 116K,
121; 144; 152; 241, 242; 244; 299A; 299C; 466A; 609; 626; 634; and
638; repealing Minnesota Statutes 1988, sections 152.09; 152.15,

subd1v1smns 1,2, 2a, 2b, 3, and5 609.53, subdlwsmns 1a, 3 and 33

and 609 55.

PaTrick E. FLAHAVEN, Secretary of the Senate

Kelly moved that the House refuse to concur in the Senate
amendments to H. F. No. 59, that the Speaker appoint a Conference
Committee of 5 members of the House, and that the House requests
that a like committee be appointed by the Seénate to confer on the
disagreeing votes of the two houses. The motion prevailed. -

Mr. Speaker:

1 hereby announce the passége by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H.E No. 1355, A bill for an act relating to prbbaté;'modifying
provisions for the award of sentimental property and family allow-
ances; amending Minnesota Statutes 1988 sections 525 151 “and
- 525. 152

PaTrick E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Carruthérs moved that the-House eoncur in the Senafé'amend—
ments to H. F. No. 1355 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 135.5, A bill for an act relating to probate;'modifying
provisions for the award of sentimental property and family allow-
- ances; amending Minnesota Statutes 1988, sections 525 151, and
525 152. -
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The bili was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows: -

Those who voted in the affirmative were:

Abrams - Frederick Kostehryz - Omann Schreiber

Anderson, G. Frerichs Krueger Onnen Seaberg
Anderson, R. - Girard Lasley - QOrenstein Segal
Battaglia Greenfield Lieder- * Osthoff Simonean
Bauerly . Gruenes Limmer. . - Qstrom Skoglund
Beard Gutknecht - Long : Otis Solberg
Begich Hartle Iﬁmch ) Ozment Sparby
Bennett Hasskamp acklin . Pappas -Stanius
Bertram - Haukoos - Marsh - Pauly Steensma
Bishop Heap McDonald - Pellow ' Sviggum
Blatz Henry . McEachern - . Pelowski Swenson
Boo . Himle McGuire Peterson Tjornhem
Brown . Hugoson - McPherson Poppenhagen Tompkins
Burger . Jacobs Milbert Price - Trimble
Carlson, D. Janezich Miller Pugh Tunheim
Carlson, L. Jaros Morrison Quinn Uphus
Carruthers Jefferson - Munger Redalen Valento
Clark -Jennings Murphy Reding Vellenga
Conway - Johnson, A. Nelson, C. Rest = Wagenius
Cooper - Johnson, R. Nelson‘, K. Rice Waltman
Dauner Johnson, V. Neuenschwander Richter - Weaver
Dawkins .. Kahn O'Connor Rodosovich Welle
Dempsey - Kalis Ogren Rukavina Wenzel
Dille Kelso Olsen, 8. Runbeck - Williams
Dorn Kinkel Olson, E. Sarna Winter .
Forsythe chkerbocker Olson, K. Schafer Spk. Vanasek

The bill was repassed, as amended by the Senate and 1ts title
agreed to.

Mr. Speaker:

T hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
~ amendment the concurrence of the House is respectfully requested:

H. F No. 146, A bill for an act relating to the education code;
revising the text of certain chapters of the code without changmg
their meaning; amending Minnesota Statutes 1988, chapters 128;
128A; 1288; and 129; repealing Minnesota Statutes 1988, sections
128.04;_128.06; 128.069; 128A.04; 129.02; and 129.05 to 129.10.

Patrick E. FLAﬁAVEN, Secretary of the Senate |

CONCURRENCE AND REPASSAGE

Wagenius moved that the House concur in the "Senat_é amend-
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ments to H. F. No. 146 and that the b111 be’ repassed as amended by
the Senate. The motion prevalled

H. F. No. 146, A hill for an act relating to the education code;
revising the text of certain chapters of the code without changing
their meaning; amending Minnesota Statutes 1988, chapters 128;
128A; 128B; and 129; repealing Minnesota Statutes 1988, sections
128, 04 123, 06 128 069 128A 04 129.02; and 129 05 to 129 10.

The bill was read for the third time, as amended by the Senate e

and placed upon its repassage.

. The questlon was taken on the repassage of the bill anid the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were: -

Abrams _ Frerichs Kostochryz ~  Olson, K. - Schafer
Anderson, G. Girard Krueger . Omann . Schreiber -
Battaglia * - Greenfield . Lasley * Onnen . Seaberg
Bauerly Gruenes - Lieder © Qrenstein Segal
. Beard Gutknecht Limmer Osthoff Simoneau
Begich = - Hartle . Long Ostrom Skoglund
Bennett, Hasslkamp. Lynch - Otis Solberg .
Bertram Haukoos acklin | . OZment Sparby -~
Bishop Heap Marsh 1 Pappas , Stanius - -
Blatz - - Henry McDonald Pauly Steensma .
Boo Himle McEachern Pellow ’ Sviggum
-Brown = Hugoson =~ McGuire - | Pelowski Swenson
Burger = . - Jacobs McLaughlin .  Peterson - Tjornhom
Carlson, D. Janezich McPherson Poppenhagen Tompkins -
Carlsen, L. Jaros . Milbert " Price Trimble -
Carruthers Jefferson Miller ~ Pugh Tunheim
Clark - “Jennings Morrison Quinn Uphus
Conway .  dJohnson, A. Munger Redalen - Valento
Cooper Johnson, R. Murphy Redmg Vellenga
-Dauner Johnson, V. .~ Nelson, C. - Rest Wagenius
Dawking Kahn -~ - Nelson, K. - Rice Waltman
Dempsey Kalis. - Neuenschiwander Richter Weaver
Dille . Kelly O'Cormor - - Rodosovich Welle
Dorn " Kelso ' . Qgren . Rukavina Wenzel
Forsythe: Kinkel Olsen, S, - - Runbeck Williams -
‘Frederick Knickerbocker ~Olson, E. - Barna ’ Winter
o : : : Spk Vanasek

The bill was repassed as amended by the Senate and its title
agreed to.

Mr. Speaker:

T hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 150_2, A hill for an act relating to education; extending
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the authority of Pine Point experimental school; aménding Minne-
sota Statutes 1988, sections 128B.09 and 128B.10.

Patrick E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Poppenhagen moved that the House concur in the Senate amend-
ments to H. F. No. 1502 and that the bill be repassed as amended by
the Senate. The motion prevalled '

H. F. No. 1502, A bill for an act relating to education; extending
the authority of Pine Point experimental school; requiring the state
auditor to audit the records of Pine Point school; requiring the
department of education to evaluate continuation of the school;
amending Minnesota Statutes 1988, sections 128B.09 and 128B.10.

The bill was read for the third tlme, as amended by the Senate
and placed upon its repassage.

-The question was taken on the répassage of the bill and the roll
. was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Frerichs Kostohryz . Qlson, K. . Schafer

‘Anderson, G, Girard Krueger Omann Schreiber
Battaglia - Greenfield “Lasley Onnen Seaberg
Bauerly Gruenes Lieder : QOrenstein . Segal
Beard Gutknecht Limmer Osthoff Simoneau
Begich Hartle Long Ostrom Skoglund
Bennett Hasskamp Iynch . Otis Solberg
Bertram Haukoos Macklin Ozment Sparby
Bishop Heap Marsh Pappas ’ Stanius
Blatz . Henry McDonald Pauly Steensma
Boo ' Himle " McEachern Pellow Sviggum
.Brown Hugoson McGuire Pelowski Swenson
Burger Jacobs McLaughlin Peterson Tjornhom
Carlson, D. .Janezich - McPherson Poppenhagen . Tompkins
Carlson, L. Jaros Milbert Price Trimble
Carruthers Jefferson _ Miller. - Pugh ‘ Tunheim
Clark Jennings Morrison - Quinn gphus
Conway Johnson, A. Munger Redalen . Valento
Cooper Johnson, R. Murphy Reding Vellenga
Dauner Johnson, V. Nelson, C. Rest Wagenius
Dawkins Kahn Nelson, K. . Rice Waltman
Dempsey : Kalis ’ Neuenschwander Richter Weaver
Dille Kelly : O'Connor Redosovich Welle
Dorn Kelso Ogren " Rukavina Wenzel
Forsythe Kinkel Olsen, S. Runbeck Williams
Frederick Knickerbocker  Olson, E. Sarna " Winter
Spk. Vanasek

The bill was repassed as amended by the Senate, and its title
agreed to.
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Mr. Speaker:

I hereby announce the passage by the Senate of the follov:vi.ng
House File, herewith returned, as amended by the Seénate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 141 A bill for an act relating to education; correctlng,
clarifying, and changmg certain education statutes; amendmg Min-
- nesota Statutes 1988, sections 120.062, subd1v1smns 1 and 12; .
120.075, subdivision 5 120.0751, subd1v1s10n 6; 120.0752, subdivi-
sion '4; 121 88, Subd1v1smn 10; 121 904, subdlwsmn 4a; 121.912,

subdivision 1; 123.3515, subdivision 9 123.36, subdivision 13

123.705, subd1v151on1 124 155, subd1v151on2 124:214, Sl.lblelSlOl’lS
2 and 3; 124.225, subd1v151ons 1, 4b, 7a, b, 8a 8b, 8i, 8_], 8k, 8l, 10,
and by adding a subdivision; '124. 2445 124, 245 subdivision 6;
124.575, subdivision 1; 124A.24; 126.22, subd1v1smns 2 and 3; and'
275.125, subdivisions 5b 5¢; be, 9 and 11d Laws 1987 chapter 398,
" article 6 section 19, SudeVISIOIl 9. -

Parrick E. FLAHlAV:EN, Sec‘rétafy of the Senate

CONCURRENCE AND REPASSAGE

Nelson, K., moved that the House coneur in the Senate amend-
ments to H. F. No. 141 and that the bill be repassed as amended by
‘the Senate. The motion prevailed.

" H.F No. 141, A bill for an act relating to education; correcting,
clarifying, and changing certain education statutes; amending Min-
nesota Statutes 1988, sections 120.062, subdivisions 1 and 12;
120.075, subdivision 5; 120.0751, subdivision 6; 120.0752, subdivi-
sion 4; 121,804, subdivision 4a; 121.912, subdivision 1; 123.3515,
gubdivision 9; 123.36, subdivision 13; 123.705, subdivision 1;
. 124,155, subdivision 2; 124.214; subdivisions 2 and 3; 124.225, .

subdivisions 1, 4b, 7a, 7b, 8a, 8b, 8i, 8], 8k, 81, 10, and by adding a
subdivision; 124.2445; 124.245, subdivision.&; 124.575, subdivision
1; 124A.24; 126.22, subd1v1smns 2 and 3; and 275 125, subd1v1510ns‘
5b 5¢, 5e, 9, and 11d Laws 1987 chapter 398, article 6, section 19,
subdlvlsu)n 9.

The blll was read for the third time, as amended by the Senate, '
and placed upon its repassage.

The question was taken-on the repassage of the b111 and the roIl
was called. There were 132 ‘yeas and 0 nays as follows :

Those who voted in the aﬁirmatwe were:.
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Abrams

Anderson, G.
Anderson, R.

Battaglia
Bauerly
Beard
Begich -
Bennett
Bertram

. Bishop
Blatz

Boo
Brown
Burger
Carlson, D.
“Carlson, L.
Carruthers
Clark -
Conway
Cooper
Dauner
Dawkins-
Dempsey
Dille
Dorn -
Forsythe
Frederick
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Frerichs
Girard :
Greenfield
Gruenes
Gutknecht .
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson

. ~ Jacobs |

Janezich
Jaros ’
Jefferson ..
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn -

Kalis

Kelly

Kelso

Kinkel -
Knickerbocker
Kostohryz

Qgren. ..

 Krueger

Lasley
Lieder
Limmer
Long

Lynch
Macklin
Marsh
McDonald
McEachern
McGaire

" McLaughlin

McPherson
Milbert
Miller
Morrison
Munger
Murphy _
Nelson, C.
Nelson, K.

Neuenschwander .
‘Rukavina
* Runbeck

O’'Connor

Olsen, 8.
Olson, E.

Qlson, K.

Omann

Cnnen
Orenstein
Osthoff

* Ostrom .
Otis

Ozment
Pappas
Pauly

_ Pellow
Pelowslkai .

- - Peterson

Poppenhagen -

Price

- Pugh’

Quinn
Redalen .

Reding -

Rest

“‘Rice

Richter
Rodosavich

Sarna
Schafer
Schreiber
Seaberg
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Segal

" Simonean
© Skoglund
- Solberg

Sparby
Stanius

- Steensma

Sviggum
Swenson

‘Tjornhom

Tompkins

"Trimble

Tunheim ~

- ‘Uphus

Valento

" Vellenga
- Wagenmus

Waltman
Weaver

- Welle

Wenzel

- Williams

Winter

- Spk. Vanasek

The bill was repassed as amended by the Senate and 1ts t1t1e

agreed to.

CONSENT CALENDAR

3. F. No. 764, A bill for an act relating to local government;

changing conditions for the establishment and operation of special
service districts in St. Cloud; amending Laws 1985, chapter 301,
sections 5, subdivision 5; 7, subdivision 1; 9; 12; and 13, subdivision
2, and by addmg a subd1v1s1on repealmg Laws 1985 chapter 301,
sectmn 7, subd1v1s1on 4. .

The bill + was read for the th1rd tlme and placed upon its firal
passage

The question was taken on the passage of the bill and the roll was
called There were 132 yeas and 0 nays as follows

Those who voted in the afﬁrmative were:

Abrams . Blatz - Dauner Gruenes | Janezich
Anderson, G. "+ Boo’ Dawkins Gutknecht - Jaros
Anderson, R. Brown Dempsey Hartle Jefferson
Battaglia Burger Dille Hasskamp Jennings -
Bauerly - . Carlson, D. Dorn Haukoos - Johnson, A.
Beard Carlson, L Forsythe . Heap . Johnson, R.
Begich Carruthers Frederick Henry " Johnson, V.
Bennett ‘Clark Frerichs Himle ) Kahn
Bertram’ Conway Girard Hugoson - Kalis
Bishop Cooper - - * Greenfield Jacobs Kelly
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Kelso ™ - Milbert ~ Ostrom Rodosovich Tompking
Kinkel . Miller Otis kavina Trimble .
Knickerhocker  Morrison (Ozment Runbeck Tunheim .
Kostohryz Munger - Pappas . - Sarna Uphus
Krueger -Murphy - Paqu ~ . Schafer ' Valento
Lasley . Nelson, C. " Pellow Schreiber Vellengd
Lieder - Nelson, K. Pelowski Seaberg Wagenius
Limmer Neuenschwander Peterson Segal Waltman
Long = . O’'Connor —Poppenhagen Simonieau ~ Weaver

Lynch - = Ogren - - . Price Skoglund ~ Welle
Macklin Olsen, S. - Pugh - * Solberg Wenzel

Marsh Olson, E. Quinn Sparhy Williams
McDonald Olson, K, - Redalen Stanius . Winter - -
McEachern- Omann Reding Steensma " Spk. Vanasek
McGuire Onnen " Rest Sviggum - -
McLaughlin Orenstein - Rice Swengon

McPherson Osthoff Richter Tjornhom .

The bill was passed and its tltle agreed to

5. F. No. 1252, A bill for an act relating to l_ocal government; the
towns of Crystal Bay, Beaver Bay, and Stony River, the cities of
Beaver Bay. and Silver Bay, and Unorganized Territory No. 1;
permitting the establishment of a medical clinic district; permlttlng
a hospital appropriation by the Cook county board; authorlzmg the
- establishment of a Cook county hospital district; addmg and remov-
ing certain unorganized territory from a St. Louis county hospital
district; validating hospital referenda; providing for certain bonded
7 mdebtedness of the city of Cook; amendmg Laws 1988, chapter 645,
sections 1, subd1v1510n 1, and by adding a subd1v1swn and 4. -

The b111 wag read’ for the. thlrd tlme and p]aced upon its ﬁna]
passage

The questlon was taken on the passage of the blll and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Macklin - Omann

Lynch

Olson, K..

Abrams - Dauner Janezich
Anderson, G.  Dawkins Jaros : Marsh>' -'; - Onpnen .

- Andersen, R. ‘Dempsey . defferson - MecDonald Orenstein
Battaglia Dille  Jennings. - McEachern "Osthofl
Bauerly Dorn Johngon, A. McGuire - Ostrom
Beard Forsythe - Johnson, R. McLaughlin Otis-

Begich erick .  Johnson, V. McPherson Ozment
Bennett - " Frerichs Kahn Milbert - Pappas
Bertram:- Girard ~ Ealis Miller. Pauly

Bishop - - Greenfield Kelly Morrison - Pellow
Blatz Gruenes Eelso - Munger Pelowski
Boo . Gutknecht " Kinkel Murphy - Peterson )
Brown " Hartle : Knickerbocker - Nelson, . Poppenhagen
Burger. - " Hagskamp . Kostohryz Nelsen, K. - Price C
Carlzon, D. Haukoos Krueger - Neuenschwander Pugh
Carlson, L. Heap Lasley 'Connor Qdinn
Carruthers Henry Lieder Ogren Redalen
Clark Himle Limmer QOlsen, 3. Reding
Conway .Hugoson Long Olson, B. Rest

- Cooper Jacobs

‘Rice |~
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Richter ~  Segal ‘Sviggum © Valente . Williams

Rodosovich Simonean Swenson: Vellenga Winter
Rukavina Skoglund }:jomhum Wagenius Splk. Vanasek
Sarna .+ Solberg ompking - Waltman .

Schafer ‘Sparby Trimble Weaver

Schreiber Stanius - ‘Tunheim © Welle

Seaberg " Steensma Uphus " Wenzel

The bill was passed and its title agreed.to._
The following Conference Committée Reports were received:

CONFERENCE— COMMITTEE REPORT ON H. F. NO. 456
A bill for an act relatmg to human rlghts allowing results of job
evaluation systems as evidence in discrimination actions; amending

_ Minnesota Statutes 1988, sections 43A.05, by adding a Sl.lblelSlon
_ and 471.997. :

May 15, 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes '
President of the Senate

We, the undermgned conferees for H.F No 456, report that we
have agreed upon the items in dispute and recommend as follows

That the Senate recede from its amendment.
We reqnest adoption of this re'port and repassage of the bill..

House Conferees: DIANE WRaY WILLIAMS SIDNEY PAULY AND LOREN _
A. SOLRBERG.

Senate Conferees EMBER D. REICHGOTT ‘LinDA BERGLIN AND GARY W
LamiG.

‘Williams moved that the report of the Conference Committee on
H. F. No. 456 be adopted and that the bill be repassed as amended by.
the Conference Committee. The motmn prevailed.

H. F. No. 456, A bill for an act relating to human rights; allowing
results of job evaluation systems as evidence in discrimination .
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actions; amending Minnesota Statutes 1988 sections 43A 05 by
addmg a subd1v151on and 471.997. '

The bill was read for the thlrd t1me as amended by Conference
~ and placed upon its repassage. ‘

The question was taken on the repassage of the bill and the roll
was called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were

" Abrams . Frerichs IKrueger ' Onnen e Segel‘- -

Anderson, G. Girard Lasley QOrenstein " Simoneau
Anderson, R. Greenfield- Lieder . Osthoff " Skoglund
Battaglia Gruenes ‘Limmer Ostrom Solberg
Bauerly Gutknecht Long T Otis Sparby
Beard : Hartle Lynch Ozment . Stanius

" Begich - Hasskamp | acklin Pappas - Steensma
Bennett . - Haukoos - Marsh Pauly . - Sviggum
Bertram Heap McDonald - . Pellow - Swenson
Bishop Henry . McEachern Pelowski - Tjornhom
Blatz * . Himle - ~McGuire * .- Peterson Tompkins .
Boo ‘ . Hugoson ‘McLaughlin - Poppenhagen Trimble
Brown Jacobs McPherson @ -~ Price Tunheim
Burger " Janezich Milbert Pugh " Uphus
Carlson, D. Jaros - Miller . Quinn . Valento
Carlson, L. Jefferson Morrison " - Redalen - - Vellenga
Carruthers Jennings Munger, - Reding - Wagénius

. Clark - Johnson, A, Murphy - . Rest " Waltman
Conway Johnson, R. ~ - Nelson, C. Rice P Weaver
Cooper Johrison, V. Nelson, K. Richter " Welle
Dauner . Kahn . Neuenschwander Rodosovich Wenzel
Dawkins © = Kalis Q’Connor Rukavina' - Williams
Dempsey Kelly Ogren * Runbeck . . Winter
Dille Eelso Olsen, S. Sarna. Wynia .
Dorn Kinkel - Oflson, E. - Schafer -, Spk. Vanasek .
Forsythe ~ - Knickerbocker - Olson, K: - Schreiber i
Frederick =~ Kostohryz Omann - = Seaberg

The blll was repassed as amended by Conference and its title |
_agreed to. . :

CONFERENCE COMMITTEE REPORT ON.H. F. NO 371

A bill for an act relatlng to co‘rrectlons; authorlzmg the commis-
sioner of corrections to take photographs of juveniles committed to
the commissioner for management and law enforcement purposes;

amending Minnesota Statutes 1988, section 260.161, subdivision 3.

May 9, 1989

The Honorable Robert E. Vanasek
*Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

~ We, the undersigned conferees for H. F. No. 371, report that we
have agreed upon the items-in dispute and recommend .as follows:
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Thst the Senate recede from its amendment and that H E. No. 371
be further amended as follows;

Delete everything after theen'acting. clause and" insert:

“Section 1. Minnesota Statutes 1988, sectlon 260 161, subd1v1310n N
3, 1s amended to read:

Subd. 3. (a) Peace officers’ records of children shall be kept
separate from records of persons 18 years of age or older and shall
not be open to public inspection or their contents disclosed to the
public except (1} by order of the juvenilé court, or (2} as required by
section 126.036, or (3) as authorized under chapter 13; except that
" traffic investigation reports may be open to ins’pection by a person
who has sustained physical harm or economiec loss as a result of the -
traffic accident. Except as provided in paragraph (c), ho photographs
of a'child taken into custody may be talken without the consent of the
juvenile court unless the child is alleged to have violated section
169.121 or 169.129.. Any person violating any of the provisions of
this subdivision shall be gullty of a mlsdemeanor

.(b) Nothmg in this subdivision prohibits the exchange of informa-
t10n by law enforcement agencies if the exchanged information is
pertinent and necessary to the requesting agency in inmitiating,
furthering, or completing a criminal investigation.

"{c) The commissioner of corrections may hoto aph juveniles
whose legal custody is transferred to the commissioner. Photographs
of juveniles authorized by this paragraph may be used only for
mstitution management purpeses and to assist law enforcement
agencies. to apprehend juvenile offenders. The commissioner shall
maintain photographs of juveniles in the same manner as juven nile

‘ court records and hames under thls seclion. '

Sec. 2. Mlnnesota Statutes 1988, Sectlon 332. 51 SudeVISIOIl 3,is
amended to read:

Subd. 3. [LIA_BILI'I_‘Y- OF PARENT OR GUARDIAN.| The provi-
sions of Section 540.18 apply a thes to this sectlon except that
recovery is not llmlted to special damages. _

Sec. _3. [EFFECTIVE DATE. ]

Section 2 is effective August 1, 1989 and E}ghe to crimes
comjmtted on or after that date.”

Delet_e the title and ‘Insert:

- “A bill for an act relating to corfectious; authorizing the-commis-
sioner of corrections to take photographs of juveniles committed to
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the commissioner for management and law enforcement purposes;
removing certain limitations on parental liability for thefts by
minors; amending Minnesoia Statutes 1988, sectlons 260.161, -sub-
d1v1smn 3; and 332. 51 subdivision 3.7 ‘ :

We request adoption of this report and repassage df the hill.

House Conferees: SaNDy Pappas, Ranny C. KeLLy anp B Mack-
LIN. : c ‘ ‘

Senate Conferees JOHN d. MARTY ALLAN H SPEAR AND PAT'RICK D ‘
MCGOWAN - o

- Pappas 'moved that the report of the Coﬁference Committee on
H. F. No. 371 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

~ H. F No: 371, A bill for an act relating to corrections; authorizing

“the commissioner of corrections to-take photographs of juveniles
committed to the commissioner for management and law enforce-
ment purposes; amending anesota Statutes 1988, sectlon .
260.161, subd1v1smn 3 ‘

The blll was read for the third tlme as amended by Conference,'
and placed upon its repassage ‘

The questlon was taken on the repassage of the bill and the rol} '
was called. There were 133 yeas and 0 nays as follows

Those Whe Voted in the afﬁrmatlve wete:

T

Abrams . Dauner ) Janemch 'Mackhn : Omann
Anderson, G, Dawking . dares Marsh . - Onnen
Anderson, R, Dempsey defferson McDonald - Qrenstein

* Battaglia - Dille . - Jennings McEachern . .- OQsthoff . -
Baverly . Dom Johnson, A, - McGuire: - . Ostrom
Beard | .. Forsythe ~ Johnson, R: © - McLaughlin COtis. - :
Begich . Frederick - Jehnson, V. : McPherson ‘Ozment” | .
Bennétt - Frerichs - - Kahn ' . - Milbert ©*:. -~ "Pappas . -
Bertram Girard Kalis - -+ Miller © o -Pauly
Bishop - Greenfield. - Kelly ' Merrison  ~ ° Pellow’
Blatz " Gruenes Kelso -+ . Munger " Pelowski
Boo Gutknecht "~ Kinkel Murphy - - Peterson .
Brown - .~ Hartle Knickerbocker - Nelson, C. . Poppenhagen
Burger Hasskamp Kastohryz . Nelson, K. . Price
Carlson, D. = Haukoeos Krueger Neuenschwander Pugh
Carlson, L. Heap Lasley - (PConnar _+ Quinn
Carruthers - .- Henry . Lieder - ) Ogren Redalen -
Clark . Himle Limmer Olsen, S. Reding
Conway Hugoson Long Qison, E. .- Rest

Cooper ’ Jacobs ~ - Lynch ~ . Olson, K. - Rice
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" Richter _ Seaberg Steensma - Uphns " Wenzel

Rodesovich Segal . Sviggum Valento " Williams
Rukavina ~ Simoneau Swenson - Vellenga Winter
Runbeck - | Skoglund Tjornhom Wagenius Wynia
Sarna Sclbery ) “Tompkins Waltman Spk. Vanasek
Schafer Sparby Trimble Weaver .

Schreiber Stanius Tunheim Welle )

The bill was repassed, as. amended by Conference and its title
agreed to.

There being no objection, the order of business reverted to Mes-
sages from the Senate —

MESSAGES FROM THE SENATE

- The following message was received from the Senate:
Mr. Speaker:

I hereby announce the passage by the Senate of the following
. House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 66, A bill for an act relating to gambling; creating a
department of gaming; authorizing a state lottery to be conducted by -
a department of state lottery; creating a division of inspection and
enforcement in the department of public safety and providing for its
duties; prescribing penalties; appropriating money; amending Min-
nesota Statutes 1988, sections 10A.01, subdivision 18; 10A.09,
subdivision 1; 15.08, subdivision 1; 15A.081, subdivision 1; 43A.08,
subdivision 1a; 240.01, by adding subdivisions; 240.02, subdivisions
1 and 2; 240.04, subdivisions 1, 3, and 7; 240.06, subdivisions 3 and
8: 240.07, subdivision 2; 240.08, subdivision 3; 240.21; 240.28;
340A.410, subdivision 5; 349.12, subdivisions 11, 17, 20, and by -
adding subdivisions; 349.151, subdivisions 1, 2, 4, and 5; 349.16,
- subdivisions 3 and 4; 349.161, subdivision 4; 342.162, subdivisions
1, 2, 4, and 5;349.163; 349.18, subdivision 1; 349.19, subdivisions 5
and 6; 349.212; 349.2121, subdivisions 2, 3, 4, 4a, 6, 7, 8, and 10;
349.2122; 349.2125, subdivisions 1, 2, and 3; 349.2127, subdivision
2; 349.213, subdivision 1; 349.214, subdivision 2; 349.22, subdivi-
sions 1 and 3; 541.20; 541.21; 609.75, subdivision 3; 609.76, subdi-
vision 1; 609.761; 626.05, subdivision 2; 626.13; and 626.84,
subdivision 1; proposing coding for new law as Minnesota Statutes,
chapters 299K; 349A; and 349B; proposing coding for new law in
Minnesota Statutes, chapters 240; 245; and 349; repealing Minne-
sota Statutes 1988, sections 240.02, subdivision 7; 349.151, subdi-
visions 3 and 5; 349.161, subdivision 7; 349.164, subdivision 5;
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349.171; and 349.22, subdivision 4.
Patrick E. FLAHAVEN, Secretary of the Senate
“Quinn moved that - the House refuse to coneur in the Senate
amendments to H. F. No. 66, that the Speaker appoint a Conference
Committee of 5 members of the House, and that the House requests

that a like committee be appointed by the Serate to confer on the
" disagreeing votes of the two houses. The motion prevailed.

The Speaker qailed‘ Quinn to the Chziir.'
CONSIDERATION UNDER RULE 1.10

. Pursuant to rule 1.10, Anderson, G., requested 1mmedlate consid-
eration of H. F. Nos. 878 391 and 189 5. F. No. 736; H. F. Nos. 121,
235 and 927; S. F. Nos. 997 1011 and 126 H.E Nos 1203, 1418 42
and 1146; and S F. No. 139.

H.F No. 878 was reported to the House.

Rice and Wenzel moved to amend H.F No. 878, the second
engrossment, as follows: -

Page 49, line 22, after"‘péthdlo%%” insert “and department of
- family practice and community health” 7 L

‘ .The motion prevailed and the amendment wasladqpted.

Segal noved to amend H. F. No. 878, the second engrossment as
amended, as follows: :

Page 6, after line 7, insert:

- “See. 7. [STUDY COMPUTERIZED DRIP IRRIGATION 5YS-
'TEMS]

The commissioner of agriculture shall, in cmperatlon with the
University of Minnesota agricultural experiment station, conduct a

study on the feasibilit. of usm computerized %?E rrigation systems
on YOw Crops, truc crops ana orchard crops grown in
- Minnesota.”

~ Page 6, line 8, delete “7” and insert “g”
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Page 49, after line 26, insert:
“Sec. 34. [DRIP IRRIGATION STUDY]

$5,000 is appropriated from the general fund to the commlssmner"'
of agriculture to conduct the st_Jy of dl‘lp 1rr1gat10n on systems under
article 1, section 7.”

Page 49, line 27, delete “34” and insert “35”

The motion did not prevail and the- amendment was not adopted.

Ogren ‘and Wenzel moved to amend H.F No. 878, -the second
engrossment as amended as follows: o

Page 49, after line 29, insert:

. “ARTICLE 19
WILD RICE LABELING |

" Section 1. Minnesota Statutes 1988, section 30.49, is amended to
read:

30.49 [PA:DDY— GROWN WILD RICE LABELING.]

Subdivision 1. [CULTIVATED WILD RICE.] Al () E xcep as
provided in paragraph (b), wild rice whieh containing a portion of
wild rice that is er cultivated and whiek is offered for
wholesale or retail sale in this state shall. must be plainly and
conspicuously labeled as either “paddy grown” or as “cultivated” in
~letters of a size and form prescribed by the commissioner

-+ (b) Cultivated wild rice sold for mternatlonal commerce is exempt
from this subd1v151on

Subd. 2. [NATURAL LAKE- OR RIVER WILD RICE.] (a) A
pacEa e containing only 100 percent natural lake or river wild rice
that is offered for sale at wholesale or retail sale in this state may be -
plainly and conspicuously labeled as “100 percent naturally grown,
lake &ﬂ_ river harvested” in letters of a size and form Brescnbed by
the commissioner. A package of wild rice labeled “100 percent -
naturally grown, Jake and river harvested” must also contain the
license number issued under section 84.152 of the last licensed -

dealer if any, who handled the wild rice. ~ ~— = =

b A package that does not contam 100 percent natural lake or
river wild rice may not contain a label authorized under paragraph

@).
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Subd. 3 [RECORDS 1 (a) A person who buys sells, processes, or
markets over 500 pounds of wild rice not for usein packaged blended

- shall submit annual reports on or before December 31 of each year ':

to the commissioners of agriculture and natural resources. Aperson 3
~ who buys, sells, processes, or markets wild rice not for use in -
packaged blended rice and ready-to-eat rice shall provide the
department, on demand, relevant 1nf0rmat10n from the reco_ér
reqmred under this section. '

(b) The report must contain: |

(1) the date of each transaction;

(2) the quantity of Wﬂd rice bought or sold;

(3)an 1dent1ﬁcat10n of whether the wild rice is cultwated or padd
* grown, or whether it is naturally grown T"Ee and rlver-harvesteg
- wild rice;- ‘ ‘

_ (4) the names and addresses of the artles of the transactlon and
th_department of natural resources |1cense or pefmit numbers;

(5) the lot numbers of all the w11d rlce bought or sold in each
transactlon and

(6) documents that track the rice, pl lot number throu process-
_ﬂg g and the asgighment of a  final lot number on the 1ms e product
ered for ¢ dlstrlbutlon or sale in anesota

Subd. 4. [FAIR PACKAGING AND LABELING ] Natural lake and .
river-harvested wild rice from public waters and cultivated or paddy

own wild rice are separate and distinct ingredients under the falr
‘pacEag}ng aTl—b_eImg prov1smns of. sectmn 31.103. .

: Subd 5. [MISBRANDING RELATING TO INDIAN HARVESTED
OR PROCESSED.] ‘A wild rice label that implies the wild rice is

harvested or processed by Indians is misbranded unless the package

contains oﬁfy 100 percent naturalTaT{e or river w1ld rice. '

Subd. 6. [PACKAGED BLENDED RICE AND READY-TO-EAT
RICEJ A package containing a blend of wild rice and at'least 40
percent “other grains or food products, and puffed ‘or ready-to-eat

wild rice, are exempt from this section, except subd1v1smns 3,5, and
7.

Subd. 7. [PENALTY.} Any person who sells wild rice at whelesale
oF retail which is net labeled as feq&fred by v101ates thls sectlon is

guilty of a misdemeanor.
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Sec. 2. [REPEALER.] .

Minnesota Statutes 1988 sectmn 84.152, subdivision 5, is re- .

- ,p_ealed

Sec. 3. [EFFECTIVE- DATE.]

Section 1, subdivisions 3,6, a_nd_ 7, and section 2 are effective July
1, 1989

Section 1, subdivisions 1
- 1990, except that subdivisio
effective July 1, 1989.”

e effective January 1,
lles to subdivision 6 is

2, 5_
on it ap

|UT|$

Amend the title accordingly

Neuenschwander moved to amend the Ogren and Werizel amend-
ment to H.F. No. 878, the second engrossment, as amended, as
follows .

In.the Ogren and Wenzel amendment page 2, line 6, after buys™
delete the comma and insert “or” *

Page 2, line 6, after “sells,” insert “other than a_t retail,”
Page 2, line 11, after “buys” delete the comma and insert “or”

Page 2 line 11, after “sells,” insert “other than at retail,”

. The motion prevalled and the amendment to the amendment was
adopted

The question recurred on the Ogren and Wenzel amendment, as
amended, to H. F. No. 878, the second engrossment, as amended. The
motion prevailed and the amendment, as amended, was adopted.

Steensma and Wenzel oﬁ'ered an amendment to H F No. 878, the
second engrossment as amended

_POINT OF ORDER

Stanius raised a point of order pursuant to rule 3.10 that the
Steensma and Wenzel amendment was not in order. Speaker pro
tempore Quinn ruled the pomt of order well taken and the amend-
ment out of order. ‘

Tjornhom moved to amend H F. No. 87 8, the second engrossment
as amended, as follows: o
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Page 11, line 31, after the comma insert “the relative total project
costs for using conventional ink versus soy-based ink,”

- The m.otion-prevailed and the amendment was adopted.
Anderson, R., was excused while in conference.

Uphus; Marsh; Poppenhagen; Nelson, C., and J. enning's offered an
amendment to H. F. No. 878, the_second engrossment, as amended.

.. POINT OF ORDER

Wenzel raised a point of order pursuant to rule 3.10 that the
Uphus et al amendment was not in order. Speaker pro tempore

Quinn ruled the point of order well taken and the amendment out of
order. -

Valento and Sviggum moved to amend H FE. No. 878, the second
engrossment, as amended, as follows

Pages 48 and 49, delete secti_(m's 28, 29, and 30
3'Renumber tlle'seetions in seq_nence

Correct interna] references

Amend the title accordingly

A roll call was requested and pr’opefly seconded,

" The question was taken on the Valento and Sviggum amendment -
and the roll was called. There were 52 yeas and 73 nays as follows:

Those Wl’lQ voted in the affirmative were:

Abrams Gruenes - Limmer Onnen " Sviggum
Bennett Gutknecht Lynch - . Ozment Swenson
Bishop " Hartle Mackiin Pauly" Tjornhom
Blatz Haukoos Marsh Pellow. Tompkins
Boo Heap -+ - McDonald Poppenhagen® - Uphus
Burger Henry McGuire " Richter Valento
Carlson, D. Himle McPherson Runbeck Waltman
Dempsey Hugoson Morrison Schafer Weaver . .
Forsythe Johnson, V. - Ogren _ Schreiber

Frederick Knickerbocker  Olsen, S.  Seaberg

Frerichs Kostohryz - Omann - Stanius

Those who voted in the negative were:

Anderson, G. Battaglia Bauerly Beard - Begich
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Bertram- Jacobs Long o Otis Solberg
Brown Janezich McEachern Peterson . - Sparby
Carlson, L. Jefferson Milbert, Price Lo Steensma
Carruthers Jennings Munger i Pugh - Trimble
Clark Johnson, A. Murphy - Quinn - . Tunheim
Conway Johnson, R. Nelson, C. Reding . Vellenga
Cooper Kahn . Nelson, K. Rest © Wagens
Dauner Kalis .. Neuenschwander Rice : Welle
Dawkins Kelly (’Connor Rodosovich Wenze]
Dille “Kelse Olson; E. Sarna Williams
Dorn Kinkel Olson, K. Scheid Winter
Girard Krueger Orenstein - Segal Spk. Vanasek
Greenfield Lasley - Osthoff Simoneau

Hasskamp Lieder - - Ostrom. - Skoglund -

‘ The motion did not prevail and the amendment was not adopted.

Stanius; Pellow; Seaberg; Olsen, S.; Swenson; Valento; Abrams;
Blatz; Boo; Limmer; Qzment; Forsythe;, Weaver; Pauly; Morrison;
Lynch; Macklin; Tompkins; Frerichs and Runbeck offered an amend-
ment to H. F. No. 878, the second engrossment, as amended.

POINT OF ORDER _

Sparby raised a point of order pursuant to rule 3.9 that the
Stanius et al amendment was not in order, Speaker pro tempore
Quinn ruled the point of order Well taken and the amendment out of
order. :

Speaker pro tempore Quinn called Simoneau to the Chair.

Trimble moved to amend H.F No 878, the second engrossment as
amended, as follows

Page 10, after line 10, insert:
“Sec. 5. [31.105] [ARTIFICIAT, CHEESE DISCLOSURE.]
Subdivision 1. [CHEESE ADDITIVES AND CHEESE SUBSTI-

TUTES.] A restaurant or retailer of prepared foods must omglz
with the disclosure requlrements of subdivision 2 ift

(1) the restaurant or retailer uses cheese substitutes such as
casein in food products ‘that traditionally contam cheese or

(2) the restaurant or retaller use nondanjg addltweq or extenders
in food products that t: tradltlonally contain cheese.

Subd. [DISCLOSURE] A restaurant or retailer required to
disclose under subdivigion 1 must: - S

(1) post in a clearly vigible manner on or near each customer
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_entrance to. the premises a notice ubstantlallz as foIlows '
“*NOTICE: ONE OR MORE OF THE PRODUCTS SERVED OR"
SOLD BY THIS ESTABLISHMENT CONTAIN CHEESE SUB STI- :
TUTES O OR ONDAIRY CHEESE ADDITIVES”; or

(2) prini on or allix to the menu, menu board or packagmg anotice

stating that one or more of the products listed in the menu or on the
m E

enu board contain cheese _Bstltutes or nondairy cheese additives.

Subd. 3. [EXCEPTIONS ] {(a) A restaurant or retaller of prepared
foods that serves only cheese free from cheese substitutes or non-
dairy additives or extenders is exempt from tHe disclosure require-
ments of subdwnsmn 2 . - ,

) A restaurant or retaller of prepared foods that, uses only minor
quantities of cheese substitutes or nondairy additives or extenders
primarily for cosmetic purposes, but does not use cheese substitutes,
additives, or extenders as a substantial ingredient in meals or
prepared foods is exempt from the disclosure requ1rements of
sublelsmn 2.

Sec. 6. [31.107] [RULES]

The commlssmner may adOpt rules’ necessary to administer sec-
tion 5. The rules may include. prov151ons govemlng the size, location,

and wording of dlSClOSUI‘e notices.”

Renumber the sectlens in sequence
Correct 1nterna] references
Amend the title accordingly .

iA'roll -call‘.was requested -and_properly seconded.

o POINT OF ORDER ’

Stanius ralsed a pmnt of order pursuant to rule 3.10 that the
Trimble amendment was hot in ¢rder. Speaker pro tempore Simo-
neau.ruled the pomt of order not well taken and the amendment in

‘order.

The question recurred on the Trimble amendment and the roll was
called. There were 58 yeas and 66 nays as follows

Those who voted in the affirmative were:

Battaglia ) Beard Bertram Brown' Carruthers
Bauverly  Begich Blatz Carlson, L. © Clark
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Conway
Cooper
Dawkins
Greenfield
Janezich
Jaros
Jefferson

Johnson, A.
Johnson, R.

Kahn

Nelson, K.
O’Connor .

Ogren
Olson, K.
- Omann

Orenstein

Osthoff
Ostrom
Otis

Pappas

JOURNAL oF -THE Housg -

Petersen
Quinn
Rest

‘Rukavina

Sarna
Schead

" Segal

Skoglund
Solberg
Steensma’

Those who voted in the negative were:

Abrams
Bennett
Bishop
Boo
Burger
Carlson, D,
Dauner

Dempsey

Dille
Dorn
Forgythe
Frederick
Frerichs

Knickerbocker

Kostohryz

Lasley
Limmer
Macklin
Marsh

McDonald - -
McPherson

Milbert
Miller
Morrison
Murphy
Olsen, 8.
Onnen

Ozment
Pauly
Pellow -
Pelowski

Poppenhagen-

Price

Pugh

Redalen
Reding
Rice
Richtei
Runbeck
Schafer

[53rd Day .

Trimble
Tunheim
Vellenga
Wagenius
Welle
Wenzel
Winter

* Spk. Vanasek

Schreiber
Seaberg

* Simoneau

Sparby

_ Stanius

Sviggum
Swenson
Tjornhom

- Tempkins
" Uphus

Valento
Waltman
Weaver
Williams

The motion did not preyail and the amendment was not adopted.

Speakef pro tempore Simoneau called Qu’inn to the Chair.

Schreiber moved to amend H. F No. 878, the second engmssment,

as amended, as follows:

Page 48, line 23, after “PURCHASE” insert “OR REMODELING”

Page 48, line 25, delete and” and msert “and/or and delete the

second “the and insert “

Page 48, line 26, delete everything after “building” '

Page 48, line 27, delete everything before the period-

The motion pfevailed_ and the amendment was adopted.

Marsh, Uphus, Kinkel and Poppenhagen oﬂ‘ered an amendment to

HE No 878, the second engrossment, as amended

POINT OF ORDER

Wenzel raised a point of order pursuant to rule 3.9 that the Marsh
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et al amendment was not in order. Speaker pro tempore Quinn ruled
the point of order well taken and the amendment out of order.

"H.F. No 878, A bill for an act relatmg to agriculture; prov1d1ng :
partial premium payment for federal crop insurance; requiring lawn
waste containers to be degradable; establishing umformlty with
certain federal regulations; requiring the use of soy-oil based inks
for printing under certain conditions; providing Minnesota-grown
coupons to WIC coupon recipients at test sites; suspending certain
noxious weed control practices during drought conditions; providing
for development of a community needs assessment model; authoriz-
ing an investigation of cheese marketing institutions and practices;
establishing a grasshopper control program; creating an agricul-
tural liming materials law; establishing an advisory task force on
farm safety; extending the farmer-lender mediation act and clarify-
ing various provisions; extending the date for a report of the team
study on low livestock productivity; changing certain requirements
for motor vehicle fuel labeling; establishing an agricultural landlord
rental incentive program; limiting liability of certain. agricultural
society board numbers; setting a dairy industry check-off rate;
providing for arbitration of seed claims; providing for purchase of the
- agriculture department building; authorizing bond sales; regulating
wild rice labeling; appropriating money; amending Minnesota Stat-
utes 1988, sections 17.7242, subdivisions 1 and 2; 17.59, by adding a
subd1v1310n 30.49; 31.101; 31.102, subdivision 1 31. 103 subdivi-
sion 1; 31. 104 31.11; 38. 013 47. 20 subdivision 157 1160. 09 subdi-
vision 5; 239.79, subdiv_ision 2, and by adding a subdivision; 308,12,
subdivision 5; 325E.045, subdivision 1, and by adding subdivisions;
500.24, subdivision 6; 550.37, subdivisions 4a, 5, and 7; 580.031;
583.24, subdivision 4; 583.26, subdivision 1; Laws 1983, chapter 215,

" section 16, as amended; Laws 1986, chapter 398, article 1, section 18,
as amended; Laws 1987, chapter 396, article 9, section 1, subdivision
4, as amended; proposing coding for new law in Minnesota Statutes,
chapters 16B; 17; 17B; 18; 21; 41B; and 169; repealing Minnesota
Statutes 1988, sections 17. 7241 17. 4244, 17. 7246; and 84.152,
subd1v1swn 5.

The bill was read for the third tlme as amended and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
. called. There were 125 yeas and 7 nays as follows:

- Those who voted in the affirmative were:

Abrams Biéhop ) Cooper  Girard Himle

Anderson, G. Blatz Dauner Greenfield - Hugoson
Battaglia Beo Dawkins Gruenes Jacobs
Bauerly Brown Dempsey Gutknecht Janezich
Beard ~~  Carlson, D. Dille .. Hartle . dJaros
Begich Carrutherq Dorn . Hasskamp  Jefferson
* Bennett - Clark - Frederick Heap Jennings

Bertram Conway Frerichs Henry Johnson, A.
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Johnsen, R.
dohnson, V.
Kahn

Kalis

Kelly

Kelso

Kinkel

- Knickerbocker

Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
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MeDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
Neuenschwander
O'Connor

Ogren

Olsen, 8.

Olson, E.

. Olson, K.

Omann
Onnen
QOrenstein
Osthoff

- Ostrom

Otis
Ozment
Pappas
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen

Reding
Rest

Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna

. Schafer

Scheid
Segal

- Simoneau

Skoglund
Solberg -
Sparby
Stanius
Steensma

"Those who voted in the negative were:

" Burger
Forsythe

Haukoos
Pauly

"Schreiber

Seablergy

Valento

[53rd Day

Sviggum
Swenson

Tjornhom
Tompkins

"Trimble
“Tunheim

Uphus
Vellenga
Wagenius
Waltman

 Weaver

Welle
Wenzel .
Williams
Winter
Wynia
Spk. Vanasek -

The bill was passed, as am‘ended, and its title agreed to.

H. F. No. 391, A bill for an act relating to peace officers; providing
eligibility for death benefits for certain fire and rescue unit members
and other first responders; amending Minnesota Statutes 1988
section 176B.01, subd1v1smn 2. '

The bill was read for the third time and placed upon its ﬁnal

passage.

The questlon was taken on the passage of the hill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in 'the affirmative were:

Abrams

- Anderson, G.

" Battaglia
Bauerly
‘Beard

- Begich

Bennett
Bertram
Bishop
Blatz

Boo

Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway

" - Cooper

Dauner
Dawkins

Dempsey
Dille

Dorn )
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle )
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros )
Jefferson

. Jennings
Johnson, A.

Johnson, R.
Johnson, V.
Kahn

Kalis

Relly

Kelso

Kinkel
Knickerbocker
Kostohryz
Krueger -

" Lasley

Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern

" MeGuire

McLaughiin
McPherson
Milbert -
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.

Neuenschwander

{rConnor
Ogren
Olsen, S,
Olson, E.
Olson, K.
Omann
Onnen
QOrenstein

" Osthoff

QOstrom

Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price

Pugh
Quinn
Redalen
Reding
Rest

Rice
Richter
Rodosovich

* Rukavina

Runheck
Sarna
Schafer
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Scheid
Schreiber
Seaberg
Segal
Simonean
Skoglund

TUESDAIY, May 16, 1989

Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson _

Tjornhom

" Tompkins

Trimble
Tunheim
Uphus.
Valento

Vellenga
Wagenius
Waltman
Weaver .
Welle

. Wenzel

The bill was bassed.énd its title agreed to.
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Williams
Winter
Wynia

Spk. Vanasek

H. F. No. 189, A bﬂl for an act relating to appropriations; appro-
priating money for a grant to Kandiyohi county for the George
“Pinky” Nelson space center.

The bill was read fur the thlrd time and plaeed upon its ﬁna}

passage

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the afﬁrmatlve were:

Abrams
"Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Ditle
Dorn .
Forsythe
Frederick
Frerichs

Glrard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp -
Haukoos
Heap
Henry
Himle

. Hugoson

Jacobs
Janezich,
Jaros

. Jefferson” -

Jennirigs
Johnson; R.
Johnsen, V.
Kahn
Kalis
Kelly
Kelso
Kinkel -
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder
Limmer
Lyneh

Fnc
Macklin
Marsh
McDonald
McEachern
McGuire

* MecLaughlin

McPherson
Milhert
Miller
Morrison
Munger.
Murphy
Nelson, C.

- Nelson, K.
"Neuenschwander

(rConnor
Ogren
Olsen, S.

- Olson, B,
Qlson, K,

Qmann
Omnen
Orenstein

Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson -
Poppenhagen
Price

Pugh
Quinn
Redalen

 Reding

Rest

Rice
Richter
Redosovich
Rukavina
Runbeck
Sarna
Schafer

“Scheid

Schreiber
Seaberg
Segal

The bill was passed and its title agreed to.

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson

" Tjornhom

Tompkins

. Trimble

Tunheim
Uphus:
Valento
Vellenga -~
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia

Spk. Vanasek

S. F. No. 736, A bill for an act relating to claims against t'hé state;
providing for paymerit of various claims; appropriating money.

The blll was read for the thlrd tlme and placed upon its final

passage
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The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows: :

Those who voted in the affirmative were:

Abrams

Anderson, G.

Battaglia
Bauerly
Beard
Begich
Bennett .
Bertram
Bishop
Blatz

Boo

Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille

Dorn
Forsythe
Frederick
Frerichs

The bill was passed and its title agreed to.

Girard -
Greenfield .
Gruenes
Gutknecht -
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros -
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johngon, V.
Kahn

Kalis

Kelly

Kelso
Kinkel '
Knickerbocker
Kostohryz
Krueger

Lasley

*Lieder

Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire

‘McLaughlin

McPherson
Milbert
Milier
Morrison

. Murphy

Nelson, C.

_ Nelson, K.

Neuenschwander
¥Conmor
QOgren
(Olsen, S.
(lson, E,
Olson, K.
COmann
Onnen
Orenstein

Osthott
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest

Rice
Richter
Rodosovich
Rukavina
Runbeck

" Sarna

Schafer
Scheid
Schreiber
Seaberg
Segal -

.

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagemus
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia -
Spk. Vanasek

~ H. F No. 121, A bill for an act ré]ating to veterans; requiring the
commissioner of veterans affairs te provide certain grave markers;
appropriating money; amendmg Mlnnesota Statutes 1988, section .

197.23.

The b11] was read for the third time and placed upon its ﬁnal

passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted ih the affirmative were:

Abrams

Anderson, G.

Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo

Brown
Burger
Carlsen, D.
Carison L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey

Dille
Dorn
Forsythe
Frederick
Frerichs -
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp

Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
danezich
Jaros
Jefferson
Jennings
Johnson, A.

Johnson, B.
Johnson, V.
Kahn

Kalis

Kelly

Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley -
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Lieder Nelson, K. Pellow Schafer Tunheim
Limmer Neuenschwander Pelowski Scheid Uphus -

Long (’Conmor ~  Peterson Schreiber Valento

Lynch Ogren Poppenhagen Seaberg Vellenga
Macklin Olsen, S Price . Segal Wagenius
Marsh . Olson, E - Pugh Simoneau . Waltman
McDonald Olson, K Quinn Skoglund Weaver
McEachern Omann Redalen Solberg Welle

McGuire Onnen Reding Sparby Wenzel
McLaughlin Orenstein Rest - Stanius Williams
McPherson Osthoff Rice Steensma Winter
Milbert Ostrom Richter Sviggum Wynia

Miller Otis Rodosovich Swenson .. Spk. Vanasek
Morrison Qzment ~ Rukavina Tjornhom ¥ L
" Munger, Pappas Runbeck. Tompkins

Nelson, C. Pauly Sarna Trimble

H.F.-No. 235, A bill for an act relating to human services;
authorizing counties to establish multidisciplinary chemical abuse
prevention teams; authorizing the state planning agency to fund
these teams in several counties on a demonstration basis; appropri-
ating money; proposing coding for new law in Mlnnesota Statutes,
- chapter 254A.

The bill was read for the third time and placed upon 1ts ﬁnal '
passage.

The question was taken on the paésage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Thdse who voted in the affirmative were:

Abrams Gruenes Long Ozment Stanius
Anderson, G. Gutknecht Lynch Pappas Steensma
Battaglia Hartle ~ Macklin Pauly Sviggum
Bauerly Hasskamp . Marsh- Pellow Swenson
Beard Haukoos McDonald Pelowski Tjernhom
Begich Heap® McEachern Peterson . - Tompkins
Bennett Henry MecGuire © ~ Poppenhagen Trimbie
Bertram Himle McLaughlin Price : Tunheim
Bishop Hugoson McPherson Pugh Uphus
Blatz Jacobs Milbert, Quinn Valento
Boo _ Janezich Miller Redalen Vellenga
‘Brown . Jaros Morrison Reding “Wagenius
Burger Jefferson Munger Rest Waltman
Carlson, D. -Jennings Murphy Rice . Weaver
Carlson; L. Johnson, A. Nelson, C. Richter ‘Welle
.Carruthers Johnson, R. Nelson, K. Rodosovich ‘Wenzel
Clark Johnson, V. Neuenschwander Rukavina Williams
Conway Kahn O'Connor Runbeck Winter
Caooper Kalis Ogren ~Sarna Wynia
Dauner Eelly Olsen,. S. Schafer Spk. Vanasek
Dawkins Kelso Olsom, E. - Scheid
Dempsey Kinkel Olson, K. Schreiber
bille Knickerbocker ~ Omann Seaberg
Dorn Kostohryz Onnen Segal
Forsythe Krueger Orenstein Simoheau
Frederick’ Lasley Osthoff Skeglund

. Frerichs Lieder Ostrom Solberg
Greenfield Limmer Otis Sparhy.
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The bill was passed and its title agreed to.

H. F. No. 927, A bill for an act relating to traffic regulations;
defining terms; subjecting driver of commercial motor vehicle to
stricter federal standard on aleohol-related driving; providing for
and regulating category of commereial driver’s license and commer-
cial motor vehicle drivers; authorizing Minnesota te join driver

license compact; allowing exchange of driver license information -

with other states; promoting consolidated, complete driver record;
imposing penalties; appropriating money; amending Minnesota
Statutes 1988, sections 168.011, subdivision 9; 169.01, subdivision
50, and by adding a subdivision; 169.123, subdivisions 1, 2, 4, 5, 5a,
5b, 5¢, and 6; 171.01, subdivision 19, and by adding subdivisions;
171.02; subdivision 2; 171.03; 171.04; 171.06, subdivisions 2 and 3;

“171.07, by adding- a subdivision; 171.10, subdivision 2; 171.12,
subdivision 2; 171.13, subdivision 5; 171.14; 171.16, subdivision 1;
171.18; 171.20; 171.22, subdivision 1; 171.24; and 171.30, subdivi-
sion 3; proposing codlng for new law in Minnesota Statutes, chapters
169 and 171. - .

The bill was read for the thll‘d tlme and placed upon its final
passage.

The questlon was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams . Frerichs Kostohryz Omann Scheid

Anderson, G. Girard . Krueger Onnen Schreiber
Battaglia Greenfield - ‘Lasley ' Otenstein Seaberg
Bauerly _Gruenes Lieder Osthofl Segal
Beard “Gutknecht Limmer Ostrom Simoneau
Begich Hartle Long Otis Skoglund
‘Bennett i Hasskamp Lynch Ozment Solberg
Bertram Haukoos Macklin. Pap as Sparby
Bishop . Heap Marsh . . Pa © Stanius
‘Blatz Henry MecDonald Pellow Steensma
Boo Himle McEachern Pelowski Sviggum
Brown - Hugoson MecGuire Peterson Swenson
Burger : Jacobs McPherson Poppenhagen Tjornhom
Carlson, D. Janezich - " Milbert Price Tompkins
Carlson, L. + Jaros Miller © Pugh Trimble
Carruthers = Jefferson Morrison " Quinn “Tunheim
Clark Jennings Munger Redalen Uphus
Conway ~Johnson, A. Murphy Reding Valento
Cooper Johnson, R.  Nélson, C. Rest Vellenga
Dauner Johnson, V. Nelson, K. Rice Wagenius
Dawkins Kahn Neuenschwander Richter Waltman
~ Dempsey Kalis "O’Connor Rodosovich Weaver
- Dille Eelly Ogren Rukavina Welle
- Domn Kelso Olsen, S. Runbeck Wenzel
Forsythe Kinkel Olson, E. Sarna - Williams
Frederick Knickerbocker  Olson, K. Schafer gint'er
. ’ . ynia

Spk. Vanasek n
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" The blll was passed and its title agreed to

S.F. No. 997, A bill for an act relating to the environment;
authorizing the pollution control agency to assist persons in review-
ing real property for petroleum tank releases and to be paid for such
asgistance; authorizing expenditures from the petroleum tank re-
lease compensation fund; changing the terms for reimbursement of
petroleum tank release costs by the petroleum tank release compen-
sation board; requiring notification by owners of aboveground tanks;
amending anesota Statutes 1988, sections 115C.03, by addmg a
subdivision; 115C.08, subdivision 4; 115C.09; and 116. 48

The blll was read for the th:rd tlme and placed upon its final
passage :

The question was takeh on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative vlvere:.

Abrams - Girard Lasley Orenstein. -~ Sepal
Anderson, G Greenfield Lieder - - Qsthoff Simoneau
Battaglla : Gruenes . Limmer Ostrom } Skoglund
Bawerly . Gutknecht Long . Otis | : Solberg
Beard " Hartle Lynch Qzment -+ -~ Sparby

" Begich. - Hasskamp Macklin .- Pappas Stanius
Bemnett .- - Haukoos Marsh - Pauly Steensma
Bertram + = Heap = - MeDonald Pellow | o Sviggum
Bishop - -, : Henry . . McEachern Pelowski © . Swenson

- Blatz . Himle - McGuire . Peterson: .: Tjornhom. - -
Boo Hugoson McLaughlin =~ Poppenhagen Tompkins
Brown . Jacebs McPherson Price Trimble
Burger -+ Janezich - Milbert Pugh - Tunheim
Carlson, D.- Jaros ‘ Miller Quinn . Uphus
Carlson, L. - Jefferson - Morrison Redaten Valento
Carruthers Jennings Munger Reding Vellenga
Clark Jolinson, A. Murphy . Rest Wagenius
Conway Johnson, R. - Nelson, C. Rice - Waltman -
Cooper Johnson, V. Nelson, K. Richter Weaver
Dauner Kahn * Neuenschwander Rodosovich Welle
Dawkins Kalis : (’Connor Rukavina . Wenzel
Dempsey Kelly - OFren - Runbeck - Williams

- Dille - Kelso - : Olsen, S. © Sarma- - Winter
Dorn : Kinkel - Olson, E. - Schafer . Wynia -
Forsythe . Knickerbocker  Olson, K. Scheid . Spk. Vanasek
Frederick Kostohryz Omann - Schreiber T
Frerlchs : Kmeger Onnen Seaberg

The blll was passed and its tltle agreed to
Knickerbocker was excused for the rem'ainder of today’s session,
Speaker pro tempore Quinn called Anderson, G., to the Chair. -

.S. F. No. 1011,- A bill for an act relating to higlﬁva)rs; redesignating
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the AMVETS.memoriél highway as the American Vetérans Memo-
rial Highway; amending Minnesota Statutes 1988, section 161.14,
subdivision 23.

The bill was read for the third tlme and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were

Abrams Girard. . Lieder Osthoff Simoneau

Anderson, G. Greenfield Limmer . Ostrom Skoghund
Battaglia Gruenes . Long Otis - Solberg
Bauerly " Gutknecht Lynch © Qzment Sparby
Beard Hartle Macklin " Pappas Stanius
Begich Hasskamp Marsh Pauly Steensma
Bennett Haukoos McDonald Pellow Sviggum
Bertram Heap McEachern Pelowski Swenson
Bishop Henry McGuire - - Peterson- Tjornhom
Blatz Himle MecLaughlin Poppenhagen Tompkins
Boo : Hugoson McPherson Price Trimble
Brown Jacobs Miibert Pugh “Tunheim
Burger ~ Janezich Miller . - Quinn Uphus
Carlson, D. Jaros Morrison Redalen Valento
Carlson, L. Jefferson Munger Reding - Vellenga
Carruthers Jennings Murphy Rest Wagenins
Clark . Johnson, A. Nelson, C. Rice : Waltman
Conway Johnson, R. Nelson, K. Richter . - Weaver
Cooper . Johngon, V. -Neuenschwander Rodesovich - Welle
Dauner . - Kahn O’Comnor - . Rukavina Wenzel . .
Dawkins Kalis Ogren - Runbeck - Williams
Dempsey Kelly Olsen, S. Sarna Winter
Dille Kelso Olson, E. Schafer Wynia
Dorn Kinkel Olson, K. Scheid : . Spk. Vanasek
Forsythe Kostohryz Omann Schreiber - :
Frederick Krueger - Onnen Seaberg

Frerichs Lasley Orenstein Segal

The bill was passed and its title agreed to.

S.F. No. 126, A bill for an act relating to traffic regulations;
providing for suspension of driver’s license of certain persons failing
to appear in court; setting a fee; amending Minnesota Statutes 1988,
sections 169.92; 171.01, subdivision 13; and 171.20, subdivision 4.

The bill was read for the third time and placed ‘upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as fo]lows

Those who voted in the affirmative were:

Abrams Anderson, G. Battaglia Bauerly Beard
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Begich Gutknecht Limmer - Orenstein Schreiber
Bennett  Hartle Long . Osthoff Seaberg
Bertram Hasskamp Lynch - Ostrom Segal .
Bishop " Haukoos Macklin Otis Simoneau .,
Blatz "Heap ‘Marsh ) Qzment Skoglund
Boo Henry McDonald . Pappas Solberg
Brown Himle McEachern Pauly Sparby
Burger Hugoson McGuire Pellow Stanius
Carlson, D. Jacobs McLaughlin = Pelowski Steensma
Carlson, L. Janezich McPherson Peterson - Sviggum
‘Carruthers Jaros Milbert Poppenhagen Swenson
Clark Jefferson - . Miller Price Tjornhom
Conway Jennings Morrison Pugh Trimble
Cooper . Johnson, A. Munger Quinn - Tunheim
Dauvner Johnson, R, . Murphy _ Redalen . Uphus
" Dawkins - Johnson, V. Nelson, C: " Reding. Valento
‘Dempsey Kahn Nelson, K. Rest - Vellenga
Dille Kalis Nenenschwander Rice Wagenius
Dorn Eelly O’'Connor Richter - Waltman
Forsythe Kelso - n ‘ Rodosovich Weaver
Frederick Kinkel Olsen, S. Rukavina - Welle
Frerichs Kostohryz Olson, E. Runbeck Wenzel
Girard Krueger Olson, K. Sarna Williams
Greenfield " Lasley’ Omann Schafer Winter
Gruenes - Lieder . Onnen Scheid - Wynia
‘ : ' : s Spk. Vanasek

The bill was passed and its title agreei.i- to.

H. F. No. 1203, A bill for an act relating to nonprofit corporations;
providing for the organization, operation, and dissolution of non-
profit corporations; imposing penalties; amending Minnesota Stat-
- utes 1988, sections 8.31, subdivigion 1; 79A.09, subdivision 1;

© 957.03; 309.67; 319A.20; 354A.021, subdivision 2; and 469.144,

subdivision 1; proposing coding for new law as Minnesota Statutes,
chapter 317 A repeallng anesota Statutes 1988 sections 317.01 to

-317.69.

The bill was read for the third time and placed upon its ﬁnal

passage‘ :

The question was taken on the passage of the bill and the roll was

‘_ called. There were 128 yeas and 0 nays as follows: -

" - Those who voted in the affirmative were:

Abrams

Jefferson

Carlson, D. Girard

Anderson, G. Carlson, L. Greenfield _Jenmnings Limmer
Battaglia Carruthers Gruenes . Johnson, A. Long

. Bauerly Clark Gutknecht Johnson, R. Lynch
Beard Conway . Hartle Johnson, V. Macklin
Begich Cooper " Haaskamp Kahn ‘Marsh
Bennett ~ Dawkins Haukoos Kalis McDonald
Bertram - Dempsey Heap Kelly McEachern
Bishop - Dille . Henry " Kelso McGuire
Blatz Dorn Himle Kinkel McLaughlin
Boo- Forsythe Hugoson Kostohryz McFPherson
Brown - Frederick Jacobs Krueper Milbert
Burger Frerichs Janezich Lasley Miller
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Morrison Orenstein © Quinn ) “Segal - Uphus -

Munger - Qsthoff Redalen - .- Simoneau ~ Valento
Murphy Qstrom ~ Reding Skoglund - Vellenga
Nelson, C. Otis Rest. Solberg Wagenius
Nelson, K. © Ozment Rice ‘Sparby Waltman
Neuenschwander Pappas. Richter . Stanius - Weaver
O’Connor Pauly . Rodosovich, Steensma Welle -
Ogren Pellow Runbeck Sviggum’ Wenzel
Olsen, 8. Pelowski ~ - ., Sarna " Swenson " Williams
Olson, E. Peterson Schafer Tjornhom - - ynia .
Olson, K. Poppenhagen Scheid Tompkins = Spk. Vanasek
Omann Price Schreiber Trimble :

Onnen Pugh Seaberg = = Tunheim

The bill was passed and its title agfeed to.
" H. F. No. 1418 Wei_s reported to the House.

Onnen moved to amend H. F No. 1418 the first engrossment as
follows

Page 1, line 6, delete “ST. PAUL” N

Page 1, line 10, delete “St. Paul”
- Amend the title as follows:

Page 1, lme 3 delete “St Paul”

The motlon prevalled and the amendment was adoptedi

H.F. No. 1418‘ A bill for an act rel‘ating to “a'ppropriations
appropriating money to evaluate the national indoor sports training -

center

The bill was read for the thlrd time, as amended and placed upon.
its final passage.

The quastion was taken on the passage of the bill and the roll was
called. There were 120 yeas and 8 nays as follows:

Those who -voted in the affirmative were:

- Abrams Brown . Dempsey . “Heap " Johnson, R.

Anderson, G. Burger Dille Heénry Johnson, V.
Battaglia Carlson, D. Dorn Himle Eahn
Bauerly’ Carlson, L. - Forsythe  Hugoson Kelly
Beard , Carruthers . . Frederick -, Jacobs © . Eelso
Bennett Clark .. Girard - dJanezich.- .. " Kinkel
* Bertram © Conway - Greénfield [ Jares Kostohryz

Bishop Cooper ... Gutknecht Jefferson Krueger .
Blatz Dauner Hartle Jennings ‘Lasley

Boo Dawkins Hasskamp Johnson, A. Lieder
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Limmer Nelson K. Pauly - Runbeck ) Tompkms -

Long . . Neuenschwander - Pellow - Sarpa Trimble
Lynch O’Connor Pelowski Schafer Tunheim .
Macklin- - Ogren Peterson. Scheid Valento .
Marsh Olsen, S. Poppenhagen  Schreiber Veilenga
McDonald . Olson, E. Price Seaberg Wagenius
McEachern Omann . Pugh ’ Segal Waltman
* McGuire © . Onnen . Quinn . - Simoneau Weaver
McLanghlin @~ -+ Orenstein . - 'Redalen Skoglund - Welle
McPherson Osthoff Reding Solberg " Wenzel
Milbert Qstrom - Rest Sparby - Williams
Morrison Otis . Rice . Stanius Winter
Murphy Ozment Rodosovich -Steensma ~  Wynia

‘Nelson,C. -~ Pappas : Rukavina .- Swenson Spk. Vanasek
Those who-voted in the negative were:

Frerichs . _Haukeos Olson, K. 'Ijomhom
Gryenes . Miller ‘ Sviggum Uphus

The bill was passed, as alnended; and _its title agreed to.
The Speaker resd_med the Chair.

H. F. No. 42, A bill fer an act relatmg to economic development
permitting . state agencies and local jurisdictions to invest in a
working capital fund; proposing coding for new law in anesota

'Statutes chapters 16B 161, 471, and 473:

The bill was read for the thlrd time and placed upon its final
passage. :

The question was taken on the passage of the bill and the roll was
-called. There were 132 yeas and 0 nays as follows:

Those who Voted in the af’ﬁrmatwe ‘were:

" .Abrams - . Dempsey Jennings . McLaughlm Ozment
Anderson, G.. . Dille - “Johnsen, A. McPherson ..~ Pap,
-Battaglia Dorn Johnson, R. .- - :Milbert ul]
Bauerly ' Forsythe Jolmson, ' Miller . Pellow
Beard Frederick -  Kahn - - " Morrison Pelowski
“Begich ~ . Frerichs - Kalis - - Munger Peterson ~
Bennett Girard . .« EKelly = . . Murphy Poppenhagen

- Bertram © Greenfield . Kelsor - Nelson, C. . Price
Bishop- _-Gruenes - Kinkel Nelson, K. Pugh
Blatz Gutknecht Kostohryz Neuenschwander Quinn
Boo - ' Hartle Krueger - (’Connor . Redalen
Brown ‘ Hasskamp -  Lasley . Ogren Reding
Burger : Haukoog - Lieder Olsen, 8. Rest
Carlson, B.- Heap = Limmer Olson, . Rice
Carlson, L. Henry - Long :Qlson, K. Richter
Carruthers Himle - = ILynch . QOmann - Rodosovich
Clark Hugoson ackhn © Onnen * Rukavina
Conway - Jacobs Marsh QOrenstein Runbeck
Cooper Janezich - McDonald Osthoff Sarna
Dauner = - Jaros. . . McEachern: . Qstrom .~ . . Schafer

Dawkins - Jefferson MeGuire: ... Otis © . Scheid "
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Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg

Sparby
Stanius -
Steensma -
Sviggum
Swenson
Tjornhom
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. Tompkins - .
‘Trimble -
. Tunheim

Vellenga

Wagenius
Waltman
Weaver
Welle
Wenzel
Williams

The bill was passed and its title agreed 1_50.

[53rd Day

Spk. Vanasek -

H.F No. 1146, A bill for anvact relafing _to'tfafﬁc regulations;
dedicating seat belt violation fines to emergency medical services
relief account; amending Minnesota Statutes 1988, sectlon 169.686,

subdivision 3.

The bill was read for the third time and placed upon its ﬁnal

passage.

The guestion was taken on the passage of the bill and the roll was
called There were 132 yeas and 0 nays as follows

Those who voted in the affirmative were:

" Abrams

. Anderson, G.

Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz

Boo
Brown
Burger
“Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille

Dorn
Forsythe
Frederick
Frerichs

G1rard
Greenfield
Gruenes

Gutknecht -

Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jaeobs
Janezich
Jaros
Jefferson
Jennings

Johnson, A.

Johnson, R
Johnson, V.
Kahn
Kalis
Kelly
Kelso

Kinkel

Kostohryz

" Krueger
Lasley

L1eder
Limmer
- Long

Lynch
Macklin
Marsh = ..
McDonald
McEachern
McGuire
MeLaughlin
McPherson
Milbert
Miller
Morrison
Mungle;

u
Nellegn, C.
Nelson, K.
Neuenschwander
8’Connor :

oTen
Olsen, 8.,
Qlson, E.
Qlson, K,
Omann
Onnen
‘Orenstein

Osthoft

Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh .

~ Quinn

Redalen
Reding
Rest

Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna

" Schafer.

Scheid
Schreiber

_Seaberg
Segal -

~ The bill was passed and its title agreed to.

S. F. No. 139 was reported to the House. ‘

Simoneau
Skoglund
Solberg
Sparby

Stanius

Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim

Vellenga
Wagenius
Waltman
Weaver

 Welle

Wenzel
Williams

- Winter

Wynia,
Spk. Vanasek

Blshop and Johnson, A., moved to amend S. F No. 139 the
unofficial engrossment, as follows:
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. Page 9, after line 5, insert:

“Sec, 12. Mlnnesota Statutes 1988, sectlon 171.06, subd1v1s10n 3,
is amended to read:

Subd. 3. [CONTENTS OF APPLICATION.] Every application
shall state the full name, date of birth, sex and residence address of
the applicant, a description of the applicant in such manner as the
commissioner may require, and shall state whether or not the
applicant has theretofore been licensed as a driver; and, if so, when
and by what state or country and whether any such license has ever
been suspended or revoked, or whether an.application has ever been
refused; and, if so, the date of and reason for such suspension,
revocation, or refusal together with such facts pertaining to the
applicant and the apphcant s ability to eperate a motor vehicle with
safety as may be required by the commissioner. The application form -
shall contain a notification to the applicant of the availability of the
donor document provided pursuant to section 171.07, subdivision 5,

and shall contain spaces where the applicant must indicate a desire
" to receive or not to receive the donor document. The application form
shall contain a notification to the applicant of the availability of a
living will identifier on the license under section 171.07, subdivision -
7. The ap) apphcatlon shall b be in the form prepared by the commis-

smner

The application form must be accompamed by a pamphlet con-
talmng relevant facts re]atmg to: :

(1) the effect of alcohol on driving abjlity§ ,
(2) the effect of mixing alcohol with drugs;

(3) the laws of Minnesota relating to operation of a motor vehicle
while under the influence of alcohol or a controlled substance; and

(4) the levels of alcohol-related fatalities and accidents in Minne-
sota and of arrests for alcohol-related violations.

Sec. 13. Minnesota Statutes 1988, section 171.07, is amended by
adding a subdivision to read: :

Subd. 7. [LIVING WILL DESIGNATION ] At the wntten request
of the applicant and on payment of the required license or card fees,
- the department shall issue a driver’s license or Minnesota identifi-
cation card bearing the identifier “LW” to indicate that the appli-
cant has a living will or declaration as deﬁned n Laws 1989
chapter 3, section 2, , .

At th_e request of th_e appIieant, the department shall issue a
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replacement or renewal hcense or identification card deleting the
identifier “LW” on payment of the required license or card fees.

Sec. 14. Laws 1989 chapter3 section 2, subd1v1su)n2 is amended
to read:

Subd 2. [DECLARATION LIVING WILL ] “Declaration” or
“living will” means a ertmg ‘made accordmg to section 3.” = °

Renumber the sections m sequence
Correct internal references
~ Amend the title accordingly

The motion did not prevail and the amendment was not adopted.

S. F. No. 139, A bill for an act relating to liquor; increasing age for
provisional driver’s license to 21 years; changing provisional k-
censes to “under-21” licenses; prohibiting the issuance of both a
Minnesota identification card and a driver’s license, other than an
instruction pérmit, to the same person; providing for fees; providing
for license suspension for minors misrepresenting their age for
purposes of purchasing alcoholic beverages; providing penalty for
misuse of Minnesota identification card; increasing the period for
suspension of a drivers license for use of a license to illegally
purchase alcohol; 1nc]ud1ng other forms of identification and persons
who.lend 1dent1ﬁcat10n, increasing the penalty for counterfeiting a
drivers license or Minnesota identification card; prohibiting lending
any form of identification for use by an underage person to purchase
alcohol; clarifying the application of the carding defense for illegal
sales; providing for transfer of confiscated identification; amending
Minnesota Statutes 1988, sections 171.02, subdivisions- 1 and 3;
171.06, subdivision 2; 171.07, subdivisions 1 and 3; 171.171; 171.22;
- 171.27: 260.195, subdivision 3; 340A.503, subdivisions 2 and 6; and
340A.801, by adding a subdivision; proposing coding for new law in
Minnesota Statutes, chapter 340A.

The bill was read for the third time and placed upon its final
passage.

"The question was taken on the passage of the b111 and the roll was
called. There were 132 yeas and 0 nays as. follows :

Those who voted in the affirmative were: -

Abrams Beard Bishop - Burger Clark
Anderson, G. Begich Blatz €arlson, D: Conway
Battaglia Bennett Boo. Carlson, L. Cooper

Bauerly Bertram Brown Carruthers Dauner
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Dawkins - Johnsen, A. - M]ller Petersonv . Stanius
- Dempsey - dJohmson, R. -~ Morrison Poppenhagen Steensma
Dille: ) Johnson, V. Munger - Price Sviggum
Dorn Kahn .- Murphy . Pugh Swenson
Forsythe Kalis + Nelson, C. CQuinn ~ Tjornhom
Frederick. - - Kelly - Nelson, K. - Redalen - Tompkins
Frerichs - Kelso - . Neuenschwander Reding- Trimble
Girard Kinkel - Q’'Connor - * - Rest Tunheim ~
Greenfield Kostohryz = Ogren ‘Rice = Uphus
Gruenes . Krieger Olzen, 8. . Richter Valento
_ Gutknecht Lasley . Olson, 1. - Rodosovich ~ Vellenga
Hartle " . Lieder - Qlson, K. Rukavina Wagenius
Hasskamp . Limmier Qmann Runbeck - * Waltman
Haukoos . “ Long  Onnen . - Sarna - - Weaver
Heap Lynch . Orenstein Schafer Welle
Henry Macklin © Qsthoff . Scheid " ‘Wenzel
Himle * Marsh. . . Ostrom Schreiber . Williams
Hugoson McDonald - Otis . . Seaberg . - Winter -
Jacobs McEachern =~ Qgment ' Segal Wynia
Janezich McGuaire Pappas. Simoneau Spk. Vanasek
Jaros McLaughlin Pauly Skoglund .
- Jefferson ‘McPherson Pellow . . Solberg
Jenmings © Milbert © Pelowski * Sparhy

The hill was passed and its tif;lé agreed -to._-,_':

There being no objection, the order of business reverted to Reports
of Standing Commlttees ,

REPORTS‘ OF STANDING COMMITTE-ES

Anderson, G., from the Comm1ttee on Approprlatlons to which
was referred:

H.F No. 534, A bill for an act_ relating to groundwater; establish-
ing best management. practices and. water resources protection
requirements; regulating pollution limits; changing various require-
ments and procedures concerning fertilizer, seil amendments, and
plant amendments; requiring a study-of sustainable agriculture;
changing certain pesticide laws; requiring a. pesticide management
plan; providing for responses to pesticide and fertilizer incidents;
establishing a safe drinking water account; imposing an annual fee;
reorganizing and revising laws on water Wells exploratory bonng,
and elevator shafts; establishing a water 1nformat10n committee;
providing for local water resources protection and management;
establishing water appropriation priorities; establishing a legisla-
tive commission on water; appropriating money; amending Minne-
sota Statutes 1988, sections 17.713; 17.714, subdivisions 1, 3, 6, and
by adding a subd1v1swn 17.715, subd1v151ons 1,2, 4,and by addlng
subdivisions; 17.7155; 17.716, subdivisions 1, 2, and 4; 17.717;
17.718; 17.719, subdivisions 1, 2, 3, 4, and by adding subdivisions;
17,72; 17.721, by -adding a subdivision; 17.722; 17.723; 17.725,
subdivision 2, and by adding subdivisions; 17.728, subdivision 1,
and by adding subdivisions; 17.7285; 17.73, subdivisions 3 and 5;
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18B.01, subdivisions 5, 12, 15, 19, 21, 23, 26, 30, and by adding
" subdivisions; 18B.04; 18B.07, subdivisions 2, 3, 4, 5, 6, and 7;
18B.08, subdivisions 1, 3, and 4; 18B.15; 18B.17, subdivision 2,
18B.18; 18B.20, by adding a subdivision; 18B.21; 18B.26, subdivi-
sions 1,3, 5, and by adding a subdivision; 18B.31, subdivisions 3 and
5; 18B.32, subdivision 2; 18B.33, subdivisions 1,-3, and 7, 18B.34,
subdivisions 1, 2, and 5; 18B.36; 18B.37, subdivisions 1, 2, 3, and 4;
43A.08, subdivision 1; 105.41, subdivision la; 105.418; 110B.35,
subdivision 3; 115.093, subdivision 5; 116C.40, by adding subdivi-
-sions; 116C.41, subdivision 1; 116E.02, subdivision 1; 116E.03,
subdivision 9; 156A.01; 156A.02; 156A.03; 156A.05; 156A.06; -
156A.071; 156A.075; 156A.08; 326.37; and 604.02, subdivision 1;
proposing coding for new law as anesota Statutes chapters 110C
and 115D; proposing coding for new law in Minnesota Statutes,
chapters 3; 17; 18B; 105; 115; 116C; 116E; 144; and 156A; repeahng
Minnesota Statutes 1988 Sectlons 17. 714 subd1v151ons 4, 4a, and
4b; 17.715, subdivision 3; 17.721; 17.726; 17.727; 17.728, subdivi-
sions 4 and 5; 17.729; 17.73; subdivision b, paragraph (d) 18B.16;
18B.19; 18B. 20 sublelSlon 6; 156A.02, sublelslon 3; 156A 031;
156A.04; 156A. 07 156A 10 and 156A. 11 )

Reported the same back with the foltowing amendments:

Delete everything after the enacting clause and insert:

“ARTICLE 1
PROTECTION OF GROUNDWATER

Section 1. [115D.01] [GOAL; PREVENTION OF GROUNDWA-
TER DEGRADATION] :

It is the goal of the state that groundwater be maintained in its
natural condiiion, free from any degradation caused by human
activities. It is recog'nlzed that for some human activities this
nondegradation goal cannot be practlcably achieved. However,
where prevention 1s practicable, it 1s intended that it be achieved.
Where it is not currently practlcﬁ'bl_ the development of methods
and technology that will make prevention practicable is encouraged
The prevention and cleanup of groundwater pollution is crucial to
the public health and welfare gd the environment of the state
because: :

(1} Minnesota’s h h quality groundwater is a precious natural
resource upon which rmlnnesotans depend for many uses, including
drinking water and agricultural and industrial uses;

(2) this resource is currently being threatened by pollution from a
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varieLy of land and water uses, 1nc1ud1ng domestlc agrlcultural and
N 1ndustr1al uses;

(3) groundwater of the state is contamed in a series of related and
often interconnected aquifers, and pollutants entering the ground- -
water may spread both horlzontally and’ vert1cally and may enter
and impair surface waters ‘

(4) once groundwater becomes polluted 1t 1is extremely dlf‘ﬁcult
and at times 1mposs1bIe to return 1t to its natural state;

(5) consumptlon of polluted Eoundwate can result in s1g‘mﬁcant
health 1mpacts even at relatlvely low concentratlons ; and

(6) groundwater must be protected for consumptlon and other uses -
by Tuture generatlons

Sec 2 [115D 02] [DEFINITIONS]

SudeVISIOD 1 [APPLICABLE DEFINITIONS] The _definitions
provided in this section apply to terms used in sections 1 to 7, unless
the context requires otherwise. The definitions provided in section
115.01 apply to terms used in sections 1 to 7, unless a different

definition is prov1ded n th1s Sectlon or the context requires other-
wise. - -

Subd. 2 [BEST MANAGEMENT PRACTICES] “Best manage-
ment practices” ‘means those practices that are most capable of
preventing, reducing, minimizing, or eliminating the pollution of -
the waters of the state, and are most practicable,  considerin ing.
availability, economic Iactors “effectiveness, environmental im-
pacts, ability to be unplemented and technical feasibility. Best
management practices apply to, but are not limited to, schedules of
activities, eperation proc(f:dur(—zsz practices, techniques, maintenance

procedures application and use of chemicals, drainage from raw

-material storage, treatment requirements, and other activities that
may- cause or contrlbute to water pollut1on .

~Subd. 3. [PERSON] “Person” means a human bemg, a munici-

allty or other governmental or political subdivision; a publlc
agency; a public or private corporatmn a partnership, ﬁrm associ-
ation, or other o _gamzatlon a recelver, trustee, assignee, _gent or
other legal representatlve of any of the foregoing; or@zother ega
entity.

Subd. 4. [REGULATING AUTHORITY] “Regulatmg authorlty”
‘means a state agency, political subdivision, special purpose district,
or other governmental unit with legal authority to adopt and
enforce walter resources protection requlrements
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Subd, 5. [WATER RESOURCES PROTECTION REQUIRE-
MENTS] “Water resources protection requirements” means re-
quirements intended to prevent, reduce, minimize, or eliminate
pollution of the waters of the state that are enforceable under law,
ordinance, permit, license, or order. Water resources protection
reguirements include: deSJgn criteria, guidance, or requirements;
standards, operation and maintenance procedures; practices to
control releases, spills, leaks, and sludge and waste disposal; restric-
tions on use and practices; aIT reatment requlrements

Sec. 3. [1 15D.03] [STATE P_ROGRAMS.J

Subdivision 1_ [PROGRAM REVIEW.| The environmental quality
board shall identify those state agency programs that affect activi-
ties that may cause or contribute to groundwater po‘llution.

Subd 2. [STATE AGENCIES] (a) Each state agency that has a .
program identified pursuant to subdivision 1 shall identify and
develop best management practlces to ensure that the program is
consistent with and is effective in achieving the gq‘l of section 1 and
is effective in meeting the limits established under section 5. Tor
those activities which may cause or confribute to pollution of
groundwater, but are not directly regulated h}é the -state, best -
.management practices shall be promoted throug ‘education, s sup-

port progzams, incentives, ana_other mechamsms -

(b) State agencies must concentrate eﬁ'orts to identify and develop
best management practices in sensitive areas s with Karst and sand
plain features as pr0v1ded in section 7 subd1v1s10n 1.

Subd. 3. [DEPARTMENT OF AGRICULTURE 1 The department
of agriculture shall identify and develop best management practices
for the distribution, storage, and use of pestlcldes and Tfertilizers,
except as otherwise prov1ded m law

Subd. 4. [EDUCATION] The Mlnnesota extenswn serv1ce shall
develop and implement educational programs, in cooperatlon with
state agencies and local units of government involved in compre-
hensive water planning, that promote the use of best management :
Qractlce s for the Qrotectlon of goundwater _

Sec 4. |115D 04] [DUTY TO PREVENT POLLUTION.]

Persong Whose activity may cause or contrlbute to pollution of
groundwater shall use al[ ractlcable means -of preventmg the

pollution.
Sec. 5. [115D.05] [I-TEALTH_ 'AND PQLLU"I"ION LIMITS.]

Subdivision 1. [DEPARTMENT OF HEALTH.] (a) The depart-
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" ment of health shall adopt rules specifying procedures and criteria
for esﬁblishing and periodically revising a list of health risk limits

for drinking water. The rules shall require the limits to be set at
levels such that there is no-gignificant long-term risk to human
health from using that water, considering prudent margins of safety
and complicating effects due te_the presence of multiple pollutants

or breakdown products. The rules shall provide for the establish-
ment of temporary emergency limits that are not subject to para-

gaph b,

(b) After rules are adopted under paragraph (a), the department
shall ‘establish a Tist of Eeal-th risk limi%; in accordance with the
rules and the procedures provided in this paragraph. The establish-
ment of the Jist is exempt from the requirements of chapter 14, The
department shall reevaluate each Timit at Teast every four years -
after it has been established. Before a list of health risk Timits is

established or revised, the department shall: '

(1) publish in the State Register and disseminate through the
- Minnesota extension service and through soil and water conserva-

- tion districts notice of its intent to establish or revise health risk -

- Iimits for specific substances and shall solicif information on the
health impacts of those substances; ~ o '

(2) publish a proposed list of health risk limits in the State
Register and disseminate through the Minnesota extension service
and through soil and water conservation districts allowing 60 days
@Pﬁmﬁ%mment;g_n_q - T T T

(3) publish the final list of health risk limits in the State Register
and, at the same time, make available a summary of the public
comments received and the department’s responses to the com-
ments. R ' o

© A lin'n'it"éstabl'ished by the department under paragraph (b)
may be challenged in the manner provided in sections 14.44 and
14.45, except that the court may declare a mit invahd-only if it -
finds that %g Timit was not established in accordance with the rules
- adopted under paragraph (a) or the procedures provided in para-
graph (b) or that the ilmlt is arbitrary or capricious. = '

~ ‘Subd. 2. fPOLLUTION CONTROL AGENCY.] The pollution con-
‘trol agency may adopt rules establishing' numerical groundwater
pollution limits. The rules shall: = =~ 7

(1)'use the department of health’s health risk limits as the
- measure of healthrisk; ™~ — -~ 7~ 77

(2) provide for the éstablishment of more prolte_ctive limits where
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groundwater mteractlons with surface water may othervwse result
in impairment of surface water quahty, -

~ (3) not preclude regulating authorities from adoptmg require
ments for facilities or practices to further minimize pellutlon
consistent Wlth section 1, where it is Eractlcable and

@ prov1de standards for guiding the actions of regulating author-
- ities under section 6.

Sec. 6.115D.06] [ACTIONS BY REGULATING AUTHORITIES ]

. Subdivision 1. [GROUNDWATER POLLUTION OCCURRENCE.]
- (a) Where groundwater pollution is detected during ongoing moni-
toring programs, the responsible state agency shall take appropriate
actions consistent with the goal of section 1 to confirm detection and
may investigate possibie sources, investigate the extent of ground:
water pollution, and may conduct lnformatlonal and educational
efforts and other appropriate actlons in the affected areas.

(b) A water resources protectlon requlrement may not be enforced _
by a state agenc before September 30, 1991 except as provided in
section 7, su%ﬁ vision 1 for sensitive areas with Karst or sand plain
features. .

Subd 2 [GROUNDWATER POLLUTION IN EXCESS OF LIM-
ITS.TIf groundwater pollution exceeds or is likely to exceed limits
established under section 5, the regulating authority shall fake
appropriate actions consistent wit the goal of section' 1 and the
limits estabhshed unger sectlon 5.-

Subd. [APPROPRIATE ACTIONS] For the purpose of this
section and section 7, “appropriate actions” include actions to
confirm detection and 1 investigate possible sources, investigate the
* extent of groundwater pollution, conduct informational or educa-
tional efforts in the affected areas, require 1mp1ementat10n of
management practices, develop water resources protection require-
ments, requ1re changes in momtermg, restrict or modify the activity
or use 1n question, or require or provide groundwater remediation or
containment. Nothing in this section shall be interpreted to confer
any authority to adopl water resources protection requirements
upon any state agency, political subdivision, special purpose e dis-
trict, or other local governmental umt beyond the authority con-
ferred_E other law .

Subd. 4. [NITROGEN COMPOUNDS IN GROUNDWATER.] The'
department of agriculture and the pollution control agency, in
consultation with the board of water and soil resources an% Minne- .
sota agricultural experiment station, shall prepare a report on
nitrate and related nitrogen compounds in groundwater. The report
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shall consider recommendations made by local government in.
comprehensive local water plans and the program review re uired
In section 3, subdivision 2, use data deveIerd by the Minnesota
agrlculturaTexperlment station, and shall incorporate the Imdlng
of the fertilizer nitrogen task force identified in article 9, section 12.
: Thls report shall be submitted to the environmental qualit board
‘ _1_1 1991. The board shall provide recommendations to the
ture by November 15, 1991, based upon this report.

- The report shall be based- on ex1st1ng information and shall
examine areas in which improvements in the state and Tocal .
res;ionse to this problem are feasible. The report shall address, but
not be Timited to, the following issues: ‘the determination of trends in n
- nitrogen pollutlon causative Tactors; the development of recom-
. mended best management practices to ‘reduce or minimize pollution;
regulatory controls; the feasibility of Eroposed treatment and cor-
rective or mitigative measures; and the economic 1mpacts of pro-
posed corrective measures.. A

Sec. 7. [115D.07] [PROTECTION OF SENSITIVE AREAS ]

Subdivision 1. [POLICY.] In order to achieve the goal of section 1
and comply with the limits established under section 5, a concen-
tration of state and local efforts to protect groundwater in sensitive
" areas is required. Until the application of criteria for defermination
of sensitive areas pursuant to subdivisions 3 and 4 is complete, state

agencies shall consider areas with Karst and sand plain features to
be sensitive and must concentrate efforts to develop and im Lplement
best management practices, water resources protection require-
ments, and educational programs.

Subd. 2. [DEFINITION.] “Sen51t1ve area” or sen51t1ve oundwa-
ter area’ means a geographlc area defined T; naturaI features
where the groundwater 1s at significant risk of'(%ntamlnatlon from
activities co ucted at or near the 1and surface.

Subd 3. [CRITERIA FOR DETERMINATION OF SENSITIVE
AREAS.JThe environmental quality board shall, after consultatioh
with representatives of local government, and members of agricul-
tural and environmental groups adopt a list of specific criteria for

identifying sensitive groundwater areas and establish procedures
for a ppizmg the criteria in such areas, by September 30, 1991.

Subd. 4. [INCORPORATION OF CRITERIA. ] State agencies rust
" incorporate the criteria into appropriate programs according to the
proceEdures established under subdivision 3.

Subd. 5. [ACTIONS BY- REGULATING AUTHORITIES.] U
. adoption ofa comprehensive local water plan as defined in artche 7
a regulating authority musi fake into account the plan and ggz
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geological assessments referenced in the plan when taklng appro-
Erlat e actions in sensitive areas.

Subd. 6. [INFORMATION GATHERING] The env1ronmental
quality board is responsible for coordinating state and state-funded
locaI information gathering efforts pursuant to the identification of
sensitive groundwater areas. Information shall be collected anﬁ

automated in accordance with article 6.

Sec. 8. [115D.08] [EFFECT ON OTHER LAW.]

Sections 1 to 7 do not limit any person’s cause of action under
- chapter 116B; restrict the authority that a state agency or a local
unit of government may have from a any other law; or create new

enforcement authorlty

| ARTICLE 2
 FERTILIZER, SOTL, AMENDMENT, AND PLANT AMENDMENT

- Section 1. [17 7121] [POWERS AND DUTIES OF COMMIS~
SIONER.]

Subdivision 1. [ADMINISTRATION BY COMMISSIONER] The
commissioner shall administer, implement, and enforce this cha pter
- and the department of agrlculture is the lead state agency for the
regulation of fertilizer, including, but not limited EI to, its storage,
handling, distribution, use, and dlsposal-

Subd. 2. [DELEGATION OF DUTIES ] The commissioner’s duties
under this chapter may be delegated toﬂlgnater mployees or
‘ agent s of the department -of agriculture.

Subd [DELEGATION TO APPROVED AGENCIES ] The com-
missioner may, by written agreements, delegate specific inspection,
enforcement, and other. _guIatory duties of this chapter to officials
of approved agencies.

“Sec. 2. [17.7122] [POLICY; RULES.]

It is the policy of this state to seek to achieve and maintain
uniformity with national standards and with other states, insofar as.
possible, of regulation and control of the manufacture, distribution,

and sale of fertilizer m*h_ls state.

Sec. 3. Minnesota Statutes 1988, section 17. 713, is amended to
read:

© 17.713 [DEFINITIONS.]
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Subdivision 1. [GENERALLY.] When used in sections 17.711 to
17.729 the terms defined in this section have the meanings given
them. ‘

Subd. la. {APPROVED AGENCY.] “Approved agency” means a
state agency other than the department of agriculture or.an agency
of a county, home rule charfer or statutory city, town, or other
political subdivision that has signed a joint powers agreement under
section 471.59 with the commissioner. '

Subd. 1b. [BEST MANAGEMENT PRACTICES.] “Best manage-
ment practices” has the meaning given to it in article 1, section 2,
subdivision 1. ' ,

Subd. lc. [WATER RESQURCES- PROTECTION REQUIRE-
MENTS.] "Water resources protection requirements” has the mean-.
ing given to it in article 1, section 2, subdivision 5. ‘

Subd. 2. [BRAND.] “Brand” means a term, design, or trademark -
used in connection with one or several grades of esmmereial fertil-
izers or with soil and plant amendment materials.

. Subd. 3 [BULK FERTILIZER} “Bulk fertilizer? means eny .
eomerecial fortilizer material distributed in a nonpeckaged form: -

Subd. 3a. [CHEMIGATION.] “Chemi%ation” means a process of
applying fertilizers to land or crops including, but not limited to,
agricultural, nursery, turf, golf course, or greenhouse sites in or
with irrigation water during the irrigation process. .

Subd. 4a. [COMMISSiONER.] “Commis.sione.r'” me,aris the com-
missioner of agriculture or a designee. - ' S

Subd. 4b. [COMPOST.] “Compost” is a material derived primarily
or entirely from biological decomposition of vegetative organic
matter or animal manure to which no inorganic fertilizers have
been added other than to promote decomposition.

Subd. 4c. [CORRECTIVE ACTION ] “Correction action” means an
action taken to minimize, eliminate, or clean up an incident.

Subd. 4d. [CUSTOM APPLY.] “Custom apply” means to apply a
fertilizer, soil amendment, or plant amendment product for hire.

Subd. 4e. [DEFICIENCY.] “Deficiency” means that amount of
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nutrient found by analysis less than that guaranteed which m may
result from a lack of nutrient  ingredients or from lack of uniformity.

Subd. 5. [DISTRIBUTOR.] “Distributor” means any person who
_imports, consigns, manufactures, produces, compounds, mixes, or
blends eemmereial fertilizer, or. who offers for sale, sells, barters, or
otherwise supplies eemmereial fertilizer or soil and plant amend-
ments in this state.

Subd 5a. [ENVIRONMENT] “Environment” means surface wa-
r, groundwater, air, land, planis, humans, and animals and thelr
mterre ationships.

Subd. 5b. [FERTILIZER.] “Fertlhzer means a substance contam-
ing one or more recognized plant nutrients that is used for its pla
nutrient content and designed for use or claimed to have value in
promoting plant growth, except unmanlpuiatecﬁnmal and vegeta-
ble manures, marl, lime, limestone, and other products exempted by
rule by the commissioner.

Subd. 6a. [FTXED LOCATION.] “Fixed location” means all sta-
tionary fertilizer facility operations, owned anrd or operated by a
person, located in the same plant location or locality.

Subd. 7. [GRADE.} “Grade” means the percentage of total nitro-
gen (N), available phosphorus (P) or phosphoric acid (P205), and
soluble potassium (K) or soluble potash (K20) stated in v whole
numbers in the same terms, order, and percentages as in the
guaranteed analysis; pr0v1ded however that fertilizer
bone meals, manures, and similar raw materials may be g‘uaranteed
in fractional units, and specialty fertilizers may be-guaranteed in
fractional units of less than one percent of total nitrogen, available
phosphorus or phosphoric acid, and soluble potassmm or soluble
potash.

‘Subd. 8. [GUARANTEED ANALYSIS.] “Guaranteed analysis™: (1)
Until the commissioner prescribes the alternative form of “guar-
anteed analysis” in accordance with the provisions of paragraph 2 of
this subdivision, the term “guaranteed analysis” shall mean the
percentage of plant nutrient content, if claimed, in the following
erder form: '
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te> Tetal nitregen ' . N ::n:pereent

Total Nitrogen (N) ' ‘ | S .: .percent
Available Phosphoric Acid (P205) ... . .percent ;
Soluble Potash (K20) ... .percent

(b} (a) For unacidulated mineral phosphatic materials and basic
slag, bone, tankage, and other organic phosphate materials, the
total phosphorlc ac1d or degree of ﬁneness or both, may also be
guaranteed

te) (b) Guarantees for plant nutrients other than nltrogen phos-
phorus and potassium may be permitted or required by rule of the
commissioner. The guarantees for such other nutrients shall be
expressed in the elemental form. The sources of such other elements,
oxides, salt, and chelates, may be required to be stated on the
application for registration and may be included as a parenthetical
statement on the label. Other beneficial substances or compounds,
determinable by laboratory methods, also may be guaranteed by
permission of the commissioner and with the advice of the director
of the agricultural experiment station. When any plant nutrients or
other substances or compounds are guaranteed, they shall be subject
to inspection and analyses in accord w1th the methods and rules
prescribed by the commissiener.

%3 (c) Potential basimty or acidity expressed in terms of caleium
carbonate equivalent in multiples of 100 pounds per ton, when
reqmred by rule.

(2) When the commissioner finds, after public hearing following
due notice, ‘that the requirement for expressing the guaranteed

analysis of phosphorus and potassium in elemental form would not -

impose an economic hardship on distributors and users of fertilizer
by reason of conflicting labehng requirements among the states, the
commlsswner may require thereafter that the ‘puaranteed analy-
sig” shall be in the’ followmg form

Tota] m%regen Nitrogen (N) - s .....percent

Available phesphoras Phosphorus (P) .....percent
Soluble potassium Potassium (K) e e percent

The effective date of said rule shall be not less than one year
following the issuance thereof, and provided, further, that for a
period of two years following the effective dale of said rule the
equivalent of phosphorus and potassium may also be shown in the
form of phosphoric acid and potash. After the effective date of a rule
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issued under the provisions of this section, requiring that phospho-
rus and potassium be shown in the elemental form, the guaranteed
analysis for nitrogen, phosphorus, and potassium shall constitute
the grade

(3) “Guaranteed analysis” of a soil amendment or plant amend-
ment shall mean an accurate statement of composition including the
percentages of each ingredient. If the product is a microbiclogical -
product, the number of viable micrborganisms per milliliter for a
liquid or the number of viable microorganisms per gram for a dry
product must also be llsted

Subd. 9. [GUARANTOR. ] “Guarantor” means the person who is
guaranteeing the material tobe as stated in the guaranteed analysis
statement.

Subd. 9a. [HAZARDQUS WASTE. ]' “Hazardous waste” means a'
substance identified or listed as hazardous waste in the rules
adopted under section 116.07, subdivision 4.

Subd. 9b. [INCIDENT.] “.Incident’_’ means a flood, fire, tornado,
transportation accident, storage container rupture, leak, spill, emis-
sion, discharge, escape, disposal, or other event that releases or
1mmed1ately threatens to release a fertilizer, soil amendment, or
plant amendment accidentally or otherwise into the environment,
and may cause unreasonable adverse effects on the énvironment.
* Incident does not include a release resulting from the normal use of
a product or practice in accordance with law.

Subd. 9¢c. [INVESTIGATIONAL ALLOWANCE.] “Investigational
allowance” means an allowance for variations inherent in the
taking, preparation, and analysm of an official sample of fertilizer.

- Subd. 8a- 9d. ILABEL ] “Label” means the display of all ertten
printed ot graphic matter upon the immediate container or the
statement, accompanymg a eomrmereiad fertilizer, soil amendment or
plant amendment. =

Subd. 9b- 9e. [LABELING.] “Labeling” means: all written, printed
or graphic matter upon or accompanying any commereial fertilizer,
soil amendment or plant amendment or advertisemenis, brochures,
posters, television, radio or other announcements used in promoting
their sale.

Subd. 9e: 9f. IMANIPULATED MANURES.| “Manipulated
manires’ means substances composed primarily of exereta; plant
retnaing; of mixtures er substanees means fertilizers that are
manufactured, blended, mixed, or animal or vegetable manures
which have been treated in any manner, including mechanical
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drying, grmdmg, pelletmg and other means, or by addmg other
chemicals or substances

Sabd-%@-{MDLEDEERTILLZER—}—M&*edﬁe%&&er—me&nsaﬂy '
combination or mixture of fertilizer material designed for use or
e@mé%hﬂvevaluempremetmgpl&ntgrewbh—wwhef%the&t
}neftmateﬁal-s- ‘

Subd. 11. [MOBILE MECHANICAL UNIT] “Mobile mechanical
unit” means-any portable machine or apparatus used to blend mix,
or manufacture feftﬁfzef materials fertilizers.

Subd. 12. [OFFICIAL SAMPLE.] “Official sample” means any
sample of commereial fertilizer, soil ameridment or plant amend-
ment taken by the commissioner according to methods prescrlbed by
sections 17.711 to 17.729. -

_ Subd 13. [ORGANIC.] “Organic” when applied to fertilizer nutri-
ents refers only to naturally eccurring substances generally recog-
. nized as the hydrogen compounds of carbon and their derivatives or -

~ synthetic products of similar composition' whose water insoluble
nitrogen content is at least 60 percent of the total nltrogen guaran-

© teed.

Subd 13a [OWNER OF REAL PROPERTY] “Owner of real
property” means a person who is in possession of, has the right of
control, or controls the use of real property, 1nc1_dlng without

Ilmltatlon a person who may be a fee owner, essee renter, tenant,

- lessor, confract for deed vendee, Ticensor, 11censee or occupant.

_ Subd. 14. [PERCENT; PERCENTAGE ] “Percent” or percentage
means the percentage by weight. C

Subd. 15. [PERSON]“Person meludesmdmdu&ls—pa%tﬂefshi-p&
assoetations; firme, corporations, eompandes; and secieties: means
an. individual, firm, corporation, partnership, association, trust,
joint stock company, or unincorporated organization, the state a
state agency, or a political subd1v1smn

Subd. 1bHa. [PLANT AMENDMENT] “Plant amendment” means
any substance applied to plants or seeds which is intended to
improve germination, growth, yield, product quality, reproduction,
flavor, or other desirable characteristics of plants except eemmereial
fertilizers, soil amendments, agricultural liming materials, aniral
and vegetable manyres; pesticides, and other materials which may
. be exempted by rule: . .

' Subd. 15h. [PLANT FOOD.] “Plant focd” means any one of the
following plant nutrients or any additional plant nutrient which-
. might be generally recognized as beneficial for plant growth: nitro-
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gen, phosphorus, potassium, calcium, magnesium, sulfur, boron,
chlorine, coba]t copper, iron, manganese, molybdenum sodium and
zine.

Subd. 16. [REGISTRANT.] “Registrant” means the person who
registers eommereial fertilizer material, soil amendment or plant
amendment under the provisions of sections 17.711 to 17.729.

Subd. 16a. [RESPONSIBLE PARTY.] “Resporisible party” means a

person who at the time of an incident has custody of, control of, or

responsibility for a fertilizer, fertilizer container, or fertilizer rin-
sate.

Subd 16h. [RINSATE] “Rinsate” means a dilute mlxture of a
fertilizer or fertilizer with water, solvents, oils, commercial rinsing
agents, or other substances.

Subd. 16¢. [SAFEGUARD.] “Safeguard” means a fac111ty, equip-. '
- ment, device, or system, or a combination of these, as required by
rule, demgned to prevent an incident.

Subd 17. [SELL.] “Sell ” When applied to eommereial fertilizer
soﬂ amendment, or plant amendment 1ncludes

(1) The act of selling, transferring ownership; -

{2) The offering and exposing for sale, exchange, distribution,
g"iving away, and transportation in; and into this state; ‘

(3) The possession w1th intent to sell, exchange dlstrlbute, give
away or transport in, and into, thlS state; :

(4) The storing, carrying and handlmg in aid of traffic therein,
whether done in . person or through an agent employee or others;
and .

(5) Receiving, accepting, an_d holding of consignment for sale.

Subd. 17a. [SEWAGE SLUDGE.] “Sewage sludge” means the
solids and associated liguids in municipal wastewater which are
- encountered and concentrated by a municipal wastewater treatment
plant. Sewage sludge does not include incinerator residues and grit;
scum, or screenings removed from other solids during treatment.
Hnlesst-hesewagesl&dgefneetst-hep}aﬁtfeedeententeﬂtemfef&

ﬁﬂalyswreq&iredbyt-hemlesef%hepeﬂ—uﬂeﬁ ageney
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adepted&nde%see&enﬁ@—@leu%d&ms&en&ms&fﬁe&eﬂ%mmeetehe :
I&behagmq&memeﬁtsefseet-}enlq—ﬂrﬁ—

Subd. 17b [SITE.] “Site” includes land and Water areas, air space,

and plants, animals, structures, buildings, contrivances, and ma- *

chinery, whether Tixed or rnoblle including anything used for
transportatlon _

Subd. 18. ISMALL PACKAGE EERTILIZER.] “Small package
fertilizer” means fertilizer material sold e*c—luswely in p&ek&ges of
25 peuﬂds or less: ‘

~ Subd. 19. [SOIL AMENDMENT] “Soil amendment” means &Hy

%Hnmgers%abﬂaﬂﬁgse}}aggfegaﬂtsmse&tewh*ehftisﬁebe
applied and thereby improving the resistance of sueh soil o the

slak}n-g aetion of water, increasing ite water and air peaamea-b}ht—y— '
improving the resistance of its sarface to erusting, improving its
ease of cultivation; or otherwise favorably medifying is struetural

or physieal properties: a substance intended to improve the physical

characteristics of the soil, except fertilizers, agricultural liming

materials, pesticides, and other materials exempted by rules of the

commlssmner

Subd.- 20, [SPECIALTY FERTILIZER ] “Speczalty fertlllzer
means any commereial fertilizer labeled and distributed for, but not
“limited to, the following uses: commercial gardening, greenhouses
nurseries, sod farms, home gardens, house plants, lawns lawn
fertilizer not custom apphed shrubs, golf courses, municipal parks,
cemeteries, and research or experimental purposes. .

Subd 20a. [SUBSTANTIALLY ALTERING.] “Substantlally alter—f
ing” means modifying a facility by adding additional safeguards or
storage containers, or changmg existing storage containers, safe-
guards, appurtenances, or piping. This does not include routine
maintenance of existing. safeguards, storage containers, appurte-
nances, and piping or of ex1st1ng mixing, blending, weighing, and
handhng eqmpment

Subd. 21. [TON ] “Ton means a net ton of 2 ,000 pounds avoirdu--
. pois. :

Subd. 22. [UNREASONABLE ADVERSE EFFEC.TS ON THE
ENVIRONMENT] “Unreasonable adverse effects on the environ-
ment” means any unreasonable risk to humans or the environment,
taking into account the economic,.social; and environmental costs
and benﬁlrs of the use of a fertilizer.
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Subd 23. [WILDLIFE] “Wildlife” means living things that are

-not human, domesticated, or pests.

Sec. 4. Mlnnesota Statutes 1988, sectlon 17 714, subd1v1smn 1,18 '
amended to- read:

Subdivision 1. [REGISTRATION FEE; CERTAIN ITEMS.j Fertil-

amendments seld with recommendations for commereinl agrical-
tural use; shall be istered and & fee paid pursuant te seetion

.‘m}q—Feespaidﬁeyfeglstmt}eamadem%h&smaﬁnefshaHbem

licu of any other leense or tonnage fees: A person may not sell
brands.or grades of specialty fertilizer, soil amendments, or plant

‘:"amendments in this state unless they are reglstered “With the

commlssmner

Sec. 5. Minnesota Statutes 1988 sectlon 17.714, subd1v1szon 3, is

"amended to read:

“Subd. 3. [COPY OF LABEL LABELING MATERIAL.] Applica-
tion for registration of a small package fertilizer or a specialty
fertilizer or a soil or plant amendment shall be accompanied hy:

(a) A label or label fac31m11e of each product for which registration

18 requested and

(b) A copy of all labehng materlal used in thls state for promotlon

- and sale of each product bemg registered.

Sec. 6. Minnesota Statutes 1988 sectlon 17.714, subd1v1smn 6, is
amended to read:

" Subd. 6. [MAY - NOT SELL WITHOUT REGISTRATION.] No
distributor or manufacturer shall sell, offer for sale or distribute in

. - this state any small package {éftl-l-l-zer— specialty fertilizer, soil or
- plant amendment unless it has been registered with the department

of agriculture. Registration of such materials is not a warranty by
the department or the state. :

Sec. 7. Mlnnesota Statutes 1988, section 17. 714 is amended by
adding a subdivision to read: '

Subd. 7. [EXCEPTION.] Specialty fertilizers custom applied are
exempt from the reglstratlon requirements of this section.

Sec. 8.{17.7145] [APPLICATION OF REQUIREMENTS TO SEW—
AGE SLUDGE AND COMPOST.]
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Subdivision 1. [PROVISIONS APPLYING TO SEWAGE
. SLUDGE.] Sewage sludge given away is exempt from all require-
ments of this chapter except the labelmg requlrements of this

haBter _ ] -
Subd. 2. [ANALYSIS MEETS LABELING REQUIREMENTS.] A

pollutlon control agency adopted under section 116.07, subdivision
4, is sufficient to meet the labeling requirements. ,

Subd. 3. [PROVISIONS APPLYING TO COMPOST.] Compdst
given away is exempt from all requirements of this chapter. -

Sec. 9. Minnesota Statutes 1988 section 17. 715 subdivision 1, is
amended to read:

Subdivision 1. [LICENSED PERSONS 1 A person whe manuise-
tures; blends, mixes; or otherwise manipulates commereial fertilizer
material and a person whe stores er distributes bulk fertilizer for
repale shall ebtain may not sell, distribute, custom apply, or
otherwise mampulate fertilizers without obtammg a license from

. the commissioner for from each fixed location where the person does
business within the state where these operations are performed and
cne license for all ﬁxed locatlons that are located outside of the

‘ state . :

Sec. 10 Mlnnesota Statutes 1988 sectlon 17.715, subdivision 2 is
amended to read:

Subd 2. Qneh%ﬁsefefﬁ-l-lﬁ*ed}ee&t-}eﬂsafaﬁ?mwhieha%e
loeated outside of the state shall be obtained from the commissioner
A distributor may not manipulate fertilizer by means of a mobile
mechanical unit without a license from the commissioner for each
mobile mechanical unit.

Se¢. 11. Minmesota Statutes 1988 sectmn 17 715 subd1v1smn 4 1s_
- amended to read '

Subd. 4. E&ehheeﬁ%ﬁeﬁeeﬁve&nhlkﬂ&arylmﬁ-feﬁewmg
the date of its issuanece or approval: All licenses shall be for the
period January 1 to December 31 and shall be renewed thereafter by
the Ticensee on or before January 1 of each year. A Ticense shall is
not be transferable from one person to another, e from the owner-
ship to whom issued to another ownership, or from one location to

another location.

Sec. 12. Minnesota Statutes 1988, section 17 715 is amended by
addlng a subdivision to read:

‘Subd. 6. [UNLICENSED SALES.] No distributor or manufacturer
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may sell, offer for sale, or distribute a fertilizer in this state without
a license under this chapter unless the person is exempt from the
Ticensing requlrements in this chapter.

Sec. 13. Minnesota Statutes 1988, sectlon 17 715, is amended by
adding a subd1v1smn to read:

Subd. [COPY OF LABEL AND LABELING MATERIAL.] .
Apphcatmn for license must include: '

(1) an invoice delivery ticket, label, or label facsnmle for each
product manufactured or made as requlred by section 17.716; and

(2) a copy of all labeling materlal ised in this state for promotion
of each product manufactured or made.

Sec. 14. [17.7151] [APPLICATION REVIEW]

Subdivision 1. [SUBSTANTIATION OF CLAIMS:] The commis- |
sioner may require a person applying for a license or registration to
manufacture or distribute a product for use in Minnesota o submit -

authentic experimental evidence or university research data to

substantiate the claims made for the product. As evidence to

" data, evaluations, or advice furnished by experts ai the University
of Minnesota and may accept or reject additional sources of evidence
in evalualing a fertilizer or soil or plant amendment. The experi-

mental evidence must relate to conditions in Minnesota for which

. the product is intended. The commissioner may also require evi-

dence of value when used as directed or recommended.

Subd. 2. [INSUFFICIENT EVIDENCE I If the commissioner
determines that the evidence submitted does not substantiate the
product’s usefulness in this state, the commissioner may require the
applicant to submit samples, conduct tests, or submit additional
information, including conditions affecting performance 1n order to
evaluate its performance and usefulness.

Subd. 3. [REFUSAL TO LICENSE OR REGISTER.] The commis-
' sioner may refuse to license a person or register a specialty fertilizer
or soil or plant amendment:

1} if the applicatioh for license or registration is not complete'

"~ (2) if the commissioner determmes that the fertilizer, soil amend-

ment, plant amendment, or any other additives with substantlally
the same contents, will not or is not likely to produce the results or .

effects claimed when used as dlrected

@ if the commissioner determines that the fertilizer, soil amend-
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ment, plant amendment, or a other additive with substantlally
the same contents 13 not useful in this state; or ]

(4) the facility is not safeguarded for for bulk storage under sectlon
17.7155 and as required by rule.

Subd. 4. [APPLICATION REVIEW AND REGISTRATION.] After
reviewing the application accompanied by the application fee, the
commissioner may issue a conditional license or eglstratlon to
prevent unreasonable adverse effects on the environment or if the
commissioner determines that the applicant needs the licénse or
registration to accumulate information necessary to substantiate
claims or to correct minor label violations. The commissioner may
prescribe terms, condifions, and a limited period of time for. the
conditional license or reglstratlon After a conditional license or
registration is issued, the commissioner @%ﬁ revoke or modify the
license or reglstratlon_f_the commissioner finds that its terms or or
conditions are being violated or are inadequate to av01d unreason-
able adverse e eﬂ'ects on the env1ronment

The commisgioner may deny igsuance of a cond1t1onal hcense or
regisiration i the commissioner delermines that issuance of a
license or reglstratlon is not warranted or that the use to be made of

the product under the proposed terms and conditions may cause’
unreasonable adverse effects on the env1r0nment

Subd. 5. [PROTECTION OF TRADE SECRETS] (a) In submlt—
~ ting data required by th1s chapter, the apphcant may:

{1} clearly mark any portions that in the applicant’s opinion are -
trade secrets, or commercial, or financial in ormatlon and

(2) subrnlt the marked materlal separately from other material. '

{b) After consideration of the applicant’s request submitted under
paragraph (a) the commlssloner shall not make any information
public that in fthe commissioner’s judgment contains or relates to
‘trade secrets or to commercial or financial information obtained
from an applicant. When necessary, information relating to formu-
Ias of progucts may be revealed to a state or federal agency
consulted with similar protection of {rade secret authority and may
be revealed at a public hearing or in findings of facts issued by the
commlssmner

(c) If the commissioner proposes to release information that the
applicant or registrant believes to be protected from disclosure
under paragraph (b), the commissioner shall notify the applicant or
registrant by certified mail. The commissioner shall not make the
information available for inspection until 30 days after receipt of the -

notice by the applicant or registrant. ‘During this perlod the-
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applicant or registrant may instituie an action in an appropriate
court for a declaratory judgment as to whether the information is
sub]ect to protectlon under this section.

Sec. 15. [17.7153]_ [FERTILIZER PRACTICES.]

The cemmissioner shall:

(1) establish best management practlces and water resources
protectlon requirements involving fertilizer use, dlstrlbutmn stor-
age, handling, and dlsposal

(2) cooperate with other state agenc1es and local governments to
protect public health and the env1r0nmentﬁ€m harmful exposure to
fertlhzer2 and

3) appmnt a task force to study the effects and impact on water
resources from nitrogen fertilizer use so that best management .
: practmes a fertilizer management plan, and nitrogen fertilizer use -
‘regulations can be developed. The task force must include farmers,
representatives from farm organizations, the ferfilizer industry,
University of Minnesota, environmental groups, representalives of
lecal government 1nvolved with comprehensive Tocal water plan-
ning, and other state agencies, including the Minnesota pollution

control agency, the Minnesota department of health, the Minnesota
departmeni of natural resources, the Minnesota staie planning
agency, the board of animal health ‘and The board of water and soil

Tesources. -

The task force shall review existing research including pertinent
 research from the University of Minnesota and shall develop rec-

- ommendations for a nitrogen fertilizer management plan for the
prevention, evaluation, and mitigation of nonpoint source occur-
rences of nitrogen fertilizer in waters of the state. The nitrogen
fertilizer management plan must include cor components promoting
prevention and developing appropriate responses to the detection of
nitrate and related nitrogen %rom Tertilizer sources in ground or
surface water. o

The task force shall report its recommendations to the commis-
sioner by May 1, 1990. The commissioner shall repori o the
envirgnmental gualltz board by July 1, 1990, on the task force’s
recommendatlons The recommendatlons of thls “task fi force shall be

prepared by the pollutlon control agency and the de]gartmen t of
agpculture as s set forth in article 1, section 6,

Sec. 16. [17.7154] [PROHIBITED FERTILIZER ACTIVITIES.]

Si.lbdivis_ion 1. [STORAGE, HANDLING, DISTRIBUTION, OR
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l DISPOSAL.] A person may not store, handle dlstrlbute or dlspose
of a fertilizer, rinsate, fertilizer contalner or fertlhzer apphcatlon
3 ‘equlpment in a manner: .

(1) that endangers humans, damages agrlcultura] wducts food .
: llvestock fish, or wildlife; .

(2} that w1l] cause unreasonable adverse effects -on the env1r0n-
ment or o . _

(3) that will cause contamination of public or other waters of the
state as defined in section 105.37, subdivisions 7 and 14, from
backsiphoning or backflowing of fertlllzers through water, wells or,
from the direct ﬂowage of fertlhzers ‘

Subd. 2. [USE OF PUBLIC WATER SUPPLIES FOR FILLING
EQUIPMENT.] A person may not fill fertilizer apphcatlon equip-
ment directly from a public water supply, as defined in section
144382, unless the outlet from the public water su ly is equipped
with a backflow pr prevention device that comphes w “Minnesota
Rules, parts 4715. 2000 to 4715.2280. o ‘

Subd: 3. lUSE OF PUBLIC WATERS FOR FILLING EQUIP-
MENT.] A person not fill fertilizer application equipment
directly from public X—NEtXerEBT the state, as defined in‘section 105.37,
subdivision 14, unless the equipment contains proper and function.
ing antl_-backmphomng mechanisms. The person may nof introduce
fertilizers into the application equipment unt11 after | ﬁlhng the
equlpment from the publlc walers.

Subd. 4. [CLEANING EQUIPMENT IN. OR NEAR SURFACE
WATER.] A person may not:

(1) clean fert1hzer apphcatmn equlpment in surface waters of the
. state; or :

(@) fill. or r clean fertlhzer application equipment a d]acent to surface
waters, ditches,. or wells where, because of the slope or “other
COIldlthIlS fertlhzers or materlals contaminated with fertilizers
could enter or contaminate the surface waters, gxoundwater or
wells, as a result of overflow, leakag_ or other causes.

Subd. [FERTILIZER RINSATE AND CONTAINER DIS-
POSAL.] A person may only dispose of fertilizer, rinsate, and
fertilizer containers in accordance with this chapter. The manner of
disposal must not cause unreasonable adverse effects on the envi-
ronment. ‘ .

Sec 17. Minnesota Statutes 1988 section 17. 7155 is amended to
read:
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17 7155 |'APPROVAL OF FACILITY AND E-QU—I—F—’NI—EN'%F]

Subdaws&en l— [APPROVAL ] A person begiﬂmng eonstraetion of

fertilizers; soil or pl-aﬂt,&menémen%s shall must obtain the
of a permit from the commissioner on “forms provided by the -
commissioner before the person constructs or substantially. alters:

) ‘afe@arﬂs or

(2) an ex1st1ng facﬂlty used for the manufacture blending, han-..
dling, or bulk storage of fertilizers, soil amendments or plant -
amendments. The commissioner may not grant a permit for a site
without safeguards that are adequate to prevent the escape or
movement of the fertilizers from the site.

Sﬂbd—%[iPRANSEER—}EPheappmvalshaHﬂetbetmsfemble
from one persen te another; or from the ownership to whem issued
%eaﬁe%hefevmershipef#emeneleeahen%eanethee

Sec. 18. [17.7156) [CHEMIGATION 1

Subdivision 1. [PERMIT REQUIRED 1 (a)} A person may not apply
fertilizers through an irrigation system m without a chemigation
permit from the commissioner. A chemigation permit is required for
one or more wells, or.other irrigation water source, that is protected
from fertilizer contamination by devices as requ1red by rule: The
commissioner may allow irrigation to be used to apply fertilizers on
crops and land, including agrlcultural nursery, turf, golf course,

and greenhouse sites.

(b) A person must apply for a chemigation permlt on forms

Subd. 2. [EQUIPMENT] A chemlgatmn gystem must be fitted
with effective antisiphon devices or check valves that prevent the
backflow of ferlilizers or fertilizer-water mixtures into waler sup-
plies or other materials during times of irrigation sysiem failure or

. equipment shutdown. The devwes or valves must be 1nstalled

between

(1) the irrigation system or water source dlscharge and the
point of f fertlhzer injection; and a

(2) thfe point of fertilizer injection and the fertilizer supply.

Subd. 3. [APPLICATION FEE. ] A person initially applying for a
chemlgatmn permit must pay a nonrefundable apphcatmn fee of
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" $50. A person who holds a valid pesticide chemlgatlon permlt as
-requu'ed b chapter 18B1 13 exempt from the fee in thls subdlwsmn

o Subd 4. [RULES ] The commissioner shall l_)z rule develop
specific requirements for implementation of a program to regulate
apphcatlon of fertlhzers bz 1rr1gat10n B

Sec. 19 anesota Statutes 1988, sectlon 17. 716 subd1v1swn 1 s
amended to read ‘

Subdivision 1. [LABEL CONTENTS] Any eemmereial fertilizer
_offered for sale or sold or distributed in this state in bags; or other
- containers; shall must.have placed on or affixed to the container a
label setting forth in clearly legible and conspicuous form the
following information: ¢a} (1) the net welght (b) (2} the brand and
grade: When, except that the grade is not required if no primary
. nutrients are claimed; and if the eemmereial lertilizer matertal 1s
used solely for agrlcultural purposes, inclusion of the grade on the
tag or label; shall be is optional previding if the guaranteed analysis
statement is shown in the complete form as in.section 17.713,
subdivision 8; e} (3) the guaranteed analysis; ) {(4) the name and
address of the guarantor=; (5) directions for use; and (6) a derivatives -
statement. Sueh This ud'ormatlon if not appearing on the face or
display side of the container in a conspicuous form; shall must
appeat on the upper one third of the side of the container; or on the
upper end of the container or shall must be printed on tags aﬂixed
consplcuously to the upper end of the cor contalner _

Sec. 20. Minnesota Statutes 1988, sectlen 17 716 subd1v1510n 2,is
amended toread:

Subd. 2. [BLENDS AND MIXTURES.] Any- dlstrlbutor who
blends or mixes fertilizer materials to a customer’s order without a
guaranteed analy51s of the final mixture shall furnish each and
every purchaser, in written or printed form, an invoice or delivery
ticket showing the net weight and guaranteed analysis of each and
every one of the materials used in the mixture; which skall. This
document must accompany the delivery. Reeords of invoices or
delivery tickets must be kept for five years, after the dehvery or

apphcatlon

- Sec. 21 Mlnnesota Statutes 1988 sectlon 17 7186, subdivision 4, is
§ amended to read: o

Subd. 4. The plant food content of a given lot must remain uniform
and may not become segregated within the lot.. .

Sec. 22. anesota Statutes 1988 section 17 7 18 is amended to .
read:
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17718 [TONNAGE REPORT| |

Subdwlsmn 1. [SEMIANNUAL STATEMEN T} Each 11censed
distributor of eommereial fertilizer and each registrant of a ecommer—
eial specialty fertilizer, soil amendment, or plant amendment shall
file with the commissioner on forms furnished by the commissioner,
a semiannyal statement for the periods ending December 31 and
June 30 setting forth the number of net tons of each brand or grade
of commereial fertilizer, soil’ amendment, or plant amendment
distributed in this state durmg the reporting period. A report from
a licensee who sells to an ultimate consumer must, be accompanied
by records er invoice copies indicating the name. of the distributor’
- who paid the inspection %ee the net tons receéived, and the grade or
brand name of the products received. The Teport is due on or before

iHe S0th 31st of the month following the close of each reporting

period of each calendar year. The inspection fee at the rate stated in
section 17.717, subdivision 5 shall accompany the statement. For the
tonnage report that is not filed or the payment of inspection fees that -
_is not made within 30 31 days-after the end of the reporting period,
a penalty of ten percent of the amount due, with a minimum penalty
of $10, shall be assessed against the licensee or registrant, and the
total amount of fees due, plus penalty, shall constitute a debt and
may be recovered in a civil action against the licensee or registrant.
The assessment: of this penalty shall not prevent the department -
from taking other actions as provided in this chapter. The commis-
sioner may by rule require additional reports for the purpose of
gathering statistical data relating to fertilizer, soil amendments,
and plant amendments distribution in the state. s

Subd. 2. When more than one person is mvolved in the distribu-
tion of a ecommercial fertilizer, soil amendment, or plant amend-
ment, the Ilast person Lieensed dlstrlbutor " who imports,
manufactures or produces the fertilizer or who has the specialty
fertilizer, soil amendment, or plant amendment registered and whe
‘ehstﬂbatesteanenheensedef, ant dealer or consumer ig
* responsible for the inspection fee on products produced or brought
into this state after July 1, 1989. The distributor must separately
list the inspection fee on the invoice to the Ticensee. The last licensee
must retain the invoices showing proof of mspection fees paid for
three years and must pay the inspection fee on products brought into,
this state before July I, 1989, unless the reporting and paymg of fees
‘have been made by a prior dlstnbutor of the fertlllzer

Subd 3. Submission of each tonnage report shall is also be-
- authority for the commissioner’s permission to verify the records
upon Whlch saeh the statement of tonnage is based

" Sec. 23. Minnesota Statutes 1988 sectlon 17. 7 19, subd1v131on 1,is
amended to read

SublelSlon L [PQ-WEERS A—N—D QF GQMM—ISSIONER
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ACCESS AND ENTRY] The commissioner shall e&mple— mspeet—
make analysis of; and test commereial fertilizers; soll amendments
and plant amendments offered for sale; sold; or distributed within
this state at a time and place and §o an extent the commissioner may
decm neeessary to determine whether the commereial fertilizers;
Jseilamendments&ndplantamendmentsafemeemplmneemththe
' pfewsiensefseeﬂenslﬂﬂtelﬂ—z&aﬂdmayebtamaddit}oﬁal E
information as the commissioner deems advisable: The commis-

siener is autherized to enter upon any public or private premises

during regular business hours in order to have aecess to eommereial

fertilizers; soil amendments and plant amendments subjeet to the

previsions of seetions 1771t to -]:17—7-29 and rules adopted undeér
seetion 17725 (a) The commissioner, upon presentation of official
department credentials, must be grante ccess at reasonable times

without delay to sites: ‘ :

(1) Where a person manufactures, formulates dlstrlbutes uses,“
disposes of, stores, or transports a fert111zer soﬂ amendment or
p ant amendment and :

(2) which the commissioner reasonably beheves are affected or‘
posmblg affected, by the use of a fertilizer, soil amendment or plant
ent, or dewce n vmlatlon of a prov1s1on of this chapter

(b) The comm1ss10ner may enter gites for

(1) ins ectlon of é i ment for the manufacture blendmg_ dlStI‘l- .
bution, disposal, or application of fertilizers, so11 amendments or
plant amendments and the premlses on wh1ch the equ1pment 18
stored; _ . .

(2) sampling of gites actually or reportedly exposed to fertIIlzers
soil & amendments or plant amendments ‘ -

"(3) inspection of storage handlmJg2 dlstrlbutlon use, or d1sposal :
areas of fert1llzer 3011 amendments or plant amendments contaln-
ets; ' .

(4) 1nspectlon or mvestlgatlon of complalnts of. injur‘y t_o the
env1ronment R '

(5) samplmg of fertilizers, soil amendments, or plant amend-
ments S ’ \

(6) observatlon of the use and pphcatlon of a fertlhzer soil
amendments or plant amﬁments .

(7) 1nspect1on of records related to the manufacture, dlstr1but1on
storage, handling, use, or d.lsposal Tﬁtlllzer 3011 amendments or
plant amendments ' B
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(8) investigating the source, nature extent of an incident, and the
extent of the adverse effects on the envn‘onment

' (9) an emergency 1nspect1on at any tnne when a suspected
mEdent may threaten Eubllc heal_h or the envn‘onment and

(10) other purposes necessary 'to 1mplement this chapter.

Sec 24, anesota Statutes 1988 sectlon 17.719, subd1v1310n 2 1s- '
amended to read

. ‘Subd. 2. [OF-FIGI—AJ: SA-M-PLE INSPECTION SAMPLES AND.
ANALYSES. ] An efficial fertilizer; soil amendment or plant amend-
ment sample shall be one drawn from a lot or shipment of fertilizer;
seﬂamendmenteepl—antamendmentseldere*peeedfe%salemth&s
state in the manner preseribed by the commissioner: In sampling a
lot of commereial foriilizer; soil amendment or plant amendment.
under section 17.714; subdivision 1; a single paek&ge may
eonstitute the offieial sample: (a) Before leaving the premlses the.
commissioner shall provide the owner, operator, or agent in charge
of an 1nspected site with a receipt describing any samples obtained.
If an analysis is made of the sam Fles ac _o% the results of the

analysis must be furnished to the owner, operator, or agent in
" charge.

{b) The methods of sampling and analysis shall be those adopted
- by the Association of Official Analytical Chemists. In cases not
covered by such methods, or in cases where methods are available in
which improved apphcabﬂl ty hias been demonstrated; the commia-
sioner may adopt such approprlate methods from other sources.

In sam plmg a lot of fertlhzer sonl amendment or plant amend-
ment registered under section 17.714, subdivision 1, a single pack-
age may constitute the official- sample .

Sec. 25. Minnesota Statutes 1988 SECthIl 17. 719, subdivision 3, is.
amended to read:

Subd 3. [METHODS GF ANA—L¥SIS OBTAINING EVIDENCE.]
The methods of analysis shall be those adepted by the eommissioner
from published sourees such as those of the assoeiation of official

analytical ehemists: In making inspections under this chapter, the
commissioner shall have the power to administer oaths, certify as to
official acts, issue subpoenas to and take and cause o be taken
depositions of witnesses, and compel the atfendance of witnesses
“and production of papers, books, documents, records, and testimony.
If a person fails to comply with any subpoena: lawfully issued, or a
Wltness refuses to 0 produce evidence or testify to a matter egard_
_Bg which the person may be lawfully i 1nterrogate e district court
all, upon n_application of the commlsswner cornpel obedience
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proceedings for contempt, as in the case of disobedience of the

requirements of a subpoena issued by the court or a refusal to testify .
in the court.

Sec. 26. M}nnesota Statutes 1988 section 17.719, subdwlsmn 4, 1is
amended to read:

Subd. 4. [INSPECTION; SAMPLI—NG» ANAL¥SIS EQUES ‘
FOR INSPECTION.] The eommissiencr shall inspeet facilities and
eguipment uscd [or the manufoeture, blending; handling; or st—er—mg
of eommereinl fertilizers or soil and plant amendments: The eom-
missioner is authorized to enter upon any publie or privatc premises -
during regular business hours in order to have aceess te faetlities
end equipment used to manufacture; blend, handle; or store com-
mereial fertilizers. or soil end plant amendments subjeet to the
provisiens of seetions 17T to 17729 and rules adopied under
seetion 17.725- A person who believes that a v101at10n of this chapter.
has occurred may request an inspection by giving notice to the
commissioner of such violation. Any such notlce shall be in writing,
shall set forth with reasonable particularity the grounds for the -
notice, and shall be signed by the person. If, upon receipt of the
notice, the commissioner reasonably believes that a violation oc- .
curred ‘the commissioner shall, as soon as is practlcable make a
spec1al inspection in accordance with the provisions of this section
as soon as practicable to determine if a violation occurred. An
inspection conducted because of a complaint may cover an entire site
and shall not be limited to that portion of the site specified in the
notice. If the commissioner determines that there are no reasonable
grounds to believe that a violation occurred, the commissioner shall '
notify the person in writing of that determmatlon

Sec. 27. Minnesota Statutes 1988, section 17 719, is amended by
addmg a subdivision to read:

Subd. 5. [REFUSAL TO PERMIT ENTRY] Upon the refusal or
ant1c1pated refusal, based on a refusal to permit entrance on a prior
occasion, of an owner, operator, or agent in charge to permit e entgz as -
specified in this chapter, the commissioner may apply for an order in
the district court in the county in which a site is located to compel

a person with authority to permlt the commissioner to enter and .
inspecl the site. : .

Sec. 28. Minnesota Statutes 1988, sectmn 17.719, is amended by
adding a subdivision to read:

Subd. 6. [PAYMENT OF COSTS.] If an inspection or 1nvest1gat10n
‘reveals that a violation of this chapier has occurred, the commis-
sioner may require the violator to pay the commissioner for the
reasonable costs incurred by the commissioner in that inspection or
investigation. The commissioner rnay enter an order for recovery of
such costs. , ?
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Sec. 29, Minnesota Statutes 1988, section 17.72, is amended to
read:

17.72 [FERTILIZER, SOIL AMENDMENT OR 'PLANT AMEND-
MENT-PESTICIDE MIXTURE.]

Each distributor who blends, mixes, or otherwise adds pesticides
to eommereial fertilizer materials fertlhzers soil amendments or
plant amendments shall be licensed in accordance with section
17.715, and shall comply with the provisions of seetions 38A-21 to
18A.45 article 3 andthefedem}fnseet}e}de—ﬁangie}éeaﬂdfedenﬂ-
eide aet GPubllc Law 92-516), as amended

See. 30. Minnesota Statutes 1988, section 17.721, is amended by '
adding a subdivision to read

Subd. 3. [PLANT FOOD DEFICIENCIES | Paragraphs (a) to (d)
cover plant food deﬁc1enc1es

(a) Analysis must show that a fertlllzer is deﬁc:lent (1) in one or -

more of its guaranteed primary plant nutrients beyond the investi-
‘gational allowances and compensations as established by regula-
tion, or (2) if the overall index value of the fertilizer is shown below

the ievel estabhshed b rule.

(b A deficiency in an n official sample of mixed fertilizer resulting
from nonuniformity is not dlstmgmshable from a deficiency due to
actual plant nutrlent shortage and is pro[@rl “subject to official
action.

(c) For the purpose of deterrnlnlng the commerecial index value to
be applied, the commissioner shall determine at least annually the
values per r unit of nitrogen, available phosphoric acid, and solu_r
potash in fertlhzers in this state.

(d) If any fertilizer in the possession of the consumer is found by
the commissioner to be short in weight, the registrant or licensee of
the fertilizer must within 30 days after official notice from the
commissioner submit io the consumer a penalty payment of two
times the value of the actual shortage.

Sec. 31. anesota Statutes 1988, section 17.722, is amended to
read:

17.722 [FALSE OR MISLEADING STATEMENTS ]

The eommereial fertilizer, soil amendment or plant amendment is
. misbranded if it carries a false or misleading statement on the
container, on the label attached to the container, or if false or
-misleading statements concerning the fertilizer, soil amendment or
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plant amendment are disseminated in any manner or by any means. 7
It is unlawful to distribute a mishranded fertlllzer soil amendment
or plant amendment

Sec. 32. anesota Statutes 1988, sectlon 17. 723 is amended to
read:

17.723 [ADULTERATION.]
No person shall distribute an adulterated tertﬂuer soil amend-

ment or plant amendment product. A eemmercia} fertlhzer soil
amendment or plant amendment shall be deemed to be adulterated

(a} If it contains any deleterious or harmful ingredient in sufficient . -

amount to render it injurious to plant life when applied in accor- -
dance with directions for use on the label; or (b} If its composition
falls below or differs from that which it is purported to possess by its’
labeling; or (¢) If it contains unwanted crop seed or weed seed. -

Adulterated products that cannot be reconditioned must be dis- "

posed of according to &ppfeved methods agproved b the commls- . .‘

swner

Sec. 33 anesota Statutes 1988 sectlon 17 725, subd1v131on 2 is
amended to read:

Subd. 2. [LIMING MATERIALS.] The comm1351oner may adopt y
rules governing the labeling, registration, and distribution of liming

materials sold for agricultural purposes; ineluding limmestone (ear-

bonates); sulfates; slags (silicates); burned lime (oxides); and hy -

drated lime (hydroxides) Such products shall not be subjeet to any .

tennegefeesunderseeﬂenl—?—?l—?—eu}adimm+Neregrstmt&enfee .
atfetailteeustemefs _—

.Sec. 34. Minnesota Statutes 1988 section 17, 725 1s amended by |
adding a subd1v1s1on to read: _ s

Subd. 4. [NATIONAL CONFORMITY.] The. comimissioner may
promulgate and amend rules for the efficient administration and
enforcement of the Minnesota fertilizer, soil amendment and plant
.amendment [aw. The rules must conform with national standards
insofar as that 1s practlcable and consustent Wlth statj,law

Sec 35. Minnesota Statutes 1988 sectlon 17 725 1s amended by
addlng a subd1v151on to read: AT , '

Subd. 5. [HEARINGS.] Hearlng_ authonzed or requlred by law-‘ :
must be conducted by the eommissioner or an officer, gentz or -
‘employee the commlssmner esignates. o -
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Sec. 36. Minnesota Statutes 1988, section 17.725, is amended by
adding a subdivision to read: o ,

Subd. 6. [ADOPTION OF NATIONAL STANDARDS.] Applicable
national standards contained in the 1989 official publication num-
~ ber 42, of the Association of American Plant Food Contro icials
including the rules and regulations, statements of uniform inter-
pretation and policy, and the official fertilizer terms and definitions,
and not otherwise adopted by the commissioner, may be adopted as

fertilizer rules of this state. ~

Se¢. 37. Minnesota Statutes 19.88,-secti0n 17.728, subdivision 1, is
amended to read: _ . -

Subdivision 1, [REGISTRATION.] The commissioner may cancel
the registration of any eemmereial specialty fertilizer, soil amend-
ment or plant amendment or refuse to register any brand of
eommereial specialty fertilizer, soil amendment or plant amendment
as herein provided, upon satisfactory evidence that the registrant
has used fraudulent or deceptive practices in the evasion or at-
- tempted evasion of the provisions of sections 17.711 to 17.729 or any
-rules adopted under section 17.725. No registration shall be revoked
until the registrant has been given opportunity for a hearing by the
commissioner. _ : .

Sec. 38. Minnesota Sfatutes 1988, section 17.728, is amended by
adding a subdivision to read: ~

- Subd. 6. [ENFORCEMENT REQUIRED.] (a) The commissioner
shall enforce this chapter. . :

(b) Upon the request of the commissioner, county. attorneys,
sheriffs, and other officers having atithority in the enforcement of
the general criminal Jaws shall fake action to the extent of their
authority necessary or proper for the enforcement of this chapter or
special orders, stand?ngs, stipulations, and agreements of the com-
missioner. -

(e} Th‘ei commissioner shall have authority -by administrative

order to assess penalties of up to $700 Tor a violation of a provision
of this chapter. A . .

(d) In determining the size of a penalty, the commissioner shall

consider the economic benefit gained by the person by allowing or
committing the violation, the gravity of the violalion in terms of
actual or potential damage to the environment, and the violator’s

_culpability, good faith, and history of violations.

- (e) The administrative enalty may be assessed if the person
subject to a corrective action order or remedial action order does not
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comply with the order in a reasonable time as rovided in the order.
The commissioner must state” the amourt of the administrative
penalty in the corrective action ‘order or remedl_I_etc tion order.

(f) Penaltles assessed under thls chapter shall be paid to the
commissioner for deposit in the fertilizer reg%Iatorz account. IT a

" - violator fails to ps topaya penalty which 1s part of a final order within 30

days, the commissioner may commence a civil action for double the
assessed penalty arﬁttorney fees and costs. A penalt;
recovered in a civil action in the name of the department b:ro_]%g tin
the district court of the county where the viclation 1s alleged to have
_occurred or the district court where th_commlssmner has an office.

Sec 39. Minnesota Statutes 1988, section 17. 728, is amended by
adding a subdivision to read: .

Subd. 7. [CRIMINAL ACTIONS] For a criminal action, the county -
attorney from the county where a criminal violation ‘oceurred is
responsible for prosecuting a criminal violation of this chapter. If
the county attorney refuses to prosecute the attorney general may

prosecute

Sec. 40. Minnesota Statutes 1988 sectlon 17.728, is amended by
addmg a subdnusmn to read :

Subd. 8. [CIVIL ACTIONS] Civil udlclal enforcement actlons
may be brought by the attorney general in the name of the state on
behalf of the commissioner. A county attorney may bring a civil
‘Judicial enforcement action upon the request of the commissioner
and agreement by the attorney general.

Sec. 41. Minnesota Statutes 1988, sectlon 17. 728 is amended by
addmg a subd1v1smn to read

‘ Subd. 9. [INJ UNCTION ] The commissioner max apply to a court
-with jurisdiction for a temporary or permanent injunction to pre- pre—
vent, restra.m or enjoin v1olat10ns ‘of this chapter

Sec. 42 [17.7281] [ADMINISTRATIVE ACTION]

Subd1v1s1on 1. [ADMINISTRATIVE REMEDIES.] The cominis-
sioner may seek to remedy violations by a written warning, admin-
Jistrative meeting, cease and desist, stop-use, stop-sale removal, or -
other special order, seizure, stipulation, agreement, or administra-
tive penalty if the commlssmner determmes that the remedy is in
the public 1nterest '

Subd. 2. [REVOCATION AND SUSPENSION.] The commissioner
may, after written notice and hearing, revoke, suspend, or refuse to
grant a registration, permit, license, or certlﬁcatlon 1?' a person
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violates this chapter or has a histoi‘y within the past three years of
violations of th‘is chapter. T , _

" Subd. 3. [SERVICE OF ORDER OR NOTICE:] If the person i$ not
available for service of an order, the commissioner may attach the
order to the feriilizer, soil amendment or plant amendment equip-
ment, or device or facility, and notily the person. The fertilizer, soil -
amendment, or plant amendment, equipment, or device may not be
sold, used, or removed until the .fertil‘izer, soil amendment, or plant
amendment equipment, or device has been released under condi-
tions specified by the commissioner,-an administrative law judge, or
a court. - o

Sec. 43. [17.7282] [ADMINISTRATIVE COMPLIANCE.]

Subdivision 1. [CONTESTED ORDER.] After personal service of
an order, a person shiall be granted at least 45 days from receipt of
the order within which fo notify the commissioner in writing that
the person inferds to contest the order. If the person fails properly
1o notify t_he commniissioner that the person intends to contest the
. order, the order shall be deerned a final order of the agency and net

subject to review by any court or agency.

Subd. 2. [ADMINISTRATIVE REVIEW.} (a) If a person notifies
the cornmissioner that the person intends to contest an order issue

under this chapter, the state office of administrative hearings shall
conduct a hearing in accordance with the applicable provisions of
chapter 14 for hearings. A hearing shall be conducted at a place

designated by the commussiofier . within the county where the
violation occurred or where the person coritesting the order resides
or has a principal place of business or any other place on which all

~ the parties agree.

- {b) Notwithstanding any prevision of chapter 14, the final admin-
istrative law report shall be the linal decision of the agency. Only an
administrative law judge, under rules adopted by the office of
administrative hearings, may entertain any application or recon-
sideration of a final agency deeision. C

Subd. 3. [JUDICIAL REVIEW.] (ii The commissioner or any party
gggzieveﬂ'lgz a final agency decision may seek judicial review o_f a
final agency decision under sections 14.63 to 14.69.

(b) Any additional evidence required by a reviewing court under -
section 1467 shall be taken by an administrative law judge. Only an
administrative lTaw judge may change the agency decision or any
findings contained in it. The administrative law j-u%ge shall file with
the reviewing court the additional evidence, together with any
modifications or new findings or decisions as provided in section-

14.67. - -
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Subd 4. [RECOVERING EXPENSES.] A prevailin, }gartXz mcluda

ing the the commissioner, may recover the reasonable and necessary

expenses 1ncurred ina contested case or an appeal from a: contested
case. - , ‘

Sec 44. [17.7283] [CIVIL PENALTIES ]

Subd1v1smn 1. [GENERAL PENALTY] Except as deed in
subdivision 2, a person who violates a provision of this chapter or a
" special” order “standard, stlpulatlon agreement, or schedule of

compliance of the commissiener 1s subject to a civil Enaltz of up to to
$5,000 per d_azj‘ violation as determined b  the court

Subd. 2. [DISPOSAL THAT BECOMES HAZARDOUS WASTE. ]
A person who violates a provision of this chapter or a-special order,
“standard, stipulation, agreement, or schedule of compliance of the
. commissioner that relates to disposal of fertilizers, soil amend-

ments, or plant amendments so that they become hazardous waste
is § BJect to the penaltles in sectlon 115.071. ‘

Subd. 3. [DEFENSE TO CIVIL REMEDIES AND DAMAGES. ] As
-a defense to a civil penalty or claim for damages under subdivisions
1 to 4, the defendant may prove that the violation was caused solely

_X@a_ctprod @a_cto_fwarzg@a_aorféiﬁretoactthat '

constitutes sabotage or vandalism, or any combinati 1011 &rtﬁ
defenses.

Subd 4, [ACTIONS TO COMPEL PERFORMANCE. ] In an action
to compel performance of an order of the commissioner to enforce a
provision of this chapter, the court may require a defendant ad--
judged responsible to perform the acts within the person’s power
_ that are reasonably. 1 necessary to accompllsh the purposes of the
‘order.

Subd 5. [RECOVERY OF PENALTIES BY CIVIL ACTION.] The
civil penalties and payments provided for in this section may be
recovered by a civil action brought by the county attorney or the
attorney general in the name of the state

Subd. 6. [RECOVERY OF LITIGATION COSTS AND EX-
PENSES.] A prevailing party may recover the reasonable and
necessary value of all or a part of the litigation expenses 1ncurredﬁ
an actlonjorought under this chapter for civil penaliies or injunctive
relief, or in an action to compel compliance. In determining the
amount of these litigation expenses to be allowed, the court shall
give con51derat10n to the'economic circumstances of_h_e defendant _

Sec 45 [17 7284] [CRIMINAL PENALTIES]

Sul_)division 1. [GENERAL VIOLATION.] Except as provided in
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“subdivisions 2 and 3, a person is guilty of a mlsdemeanor if the
person violates a provision of this chapfer, pemai order
standard, stipulation, agreement or schedule or comphance ItEe

commiggioner.

Subd. 2. [VIOLATION ENDANGERING HUMANS] A person is
ilty of a gross misdemeanor if the person violates a provision of
is chapter or a special order, standard, stipulation, agreement, or

schedule of compliance of the commissioner, and the violation atlon

endangers_humans

Subd. 3 [V"IOLATION WITH KNOWLEDGE ] A Ersu is guilty
of a oss misdemeanor if the person knowingly violates a provision
this chapter or standard, or a special 01‘55% stipulation, agree-
ment or schedule of comphance of the commisgioner. N

Subd. 4. [DISPOSAL THAT BECOMES HAZARDOUS WASTE.]
A person who knowingly, or with reason to know, disposes of a
fertilizer or soil and plant amendment so that the product becomes
hazardous waste is subject to the penalfies in sectlon 115 071.

Sec. 46. Minnesota Statutes 1988, sectlon 17 7285 is amended to
read:

17.7285 [INCIDENTS.]

The commissioner may apply appropriate, efficient procedures to
contain and control, fertilizers and soil and plant amendments
involved in an emergency incident likely to cause unreasonable
adverse effects on the environment. Eor purposes of this seetion .
“iﬁe'ideﬂt”‘ iﬁe'l&des.a' ﬂBBd, ﬁfe? I':B{H&dﬂ, oF motor ve Iﬂ.ElE aeeident,
which ynintentionally releases fertilizers and seil and plant amend-
ments on the envdironment: Persons invelved in o responsible for an
ineident shall report the inecident to the commissioner immediately

upon diseovering the ineident: The department of agriculiure shall
be the lead gevefmnent ageney for deeisions involving the emer-
geney: '

Sec. 47 [17 7286] [FERTILIZER RELEASE INCIDENTS.]

Subd1v131on 1. [CORRECTIVE ACTION ORDERS.] A respo nsible
arty or an owner of real pro must, upon discovering that an
incident has occurred, imme lately report that incident to the
commissioner. The resp0n31ble party must submit a written report
of the Incident to the commissioner containing the informafion

eguested by the commissioner within the time specified by the
commissioner. Affer delermining an incident has occurred, the
commissioner may order the responsible party to o take reasonable
and necessary corrective actions. The commissioner shall notify the
owner of real property where correctlve action is ordered that access
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to the Eropertz will be r egu1red for the responsible party or the
commissioner to take corrective action. A political subdivision may
not request or order any person to take an action that conflicts with
the corrective action ordered by the commissioner. The attorney
general may brlng an action to compel corrective actlon

" Subd. 2. [COMMISSIONER AND COMPELLED PERFOR-
MANCE CORRECTIVE ACTIONS.] The commissioner may take
corrective actnon if; .

(1) a responsible pa rtz cannot be identiﬁed' or

(2) an ldentlﬁed responsuble party cannot or will not comply w1th
* an order issued under subdivision 1.

Subd [EMERGENCY CORRECTIVE ACTION] To assure an
ad@uate response to an incident, the commissioner may take
. corrective action without following the procedures of subdivision 1if
the commissioner determines that the incident constitutes a clear
- and 1mmediate danger requiring immediate action to prevent,
minimize, or mitigate damage to the public health and welfare or
the env1ronment Before taking an action under this subdivision,
the commissioner shall make all reasonable efforts, taking into
consideration the urgency of the situation, to order a responsible .
party to take a corrective action and notify the owner of real -
property where the corrective action is t to be taken

Subd 4. [LEAD AGENCY.] The department of agrlculture is the
lead state agencX in taking corrective action for incidents.

Subd. 5. [CONT[NGENCY PLAN ] Persons stormg bulk fertilizers
or soil and plant amendment products mus_develop and maintain a

contingency plan that describes the storage, handling, disposal, and
incident: hanpimﬁg practices. The plan must be kept at a principal
business site or location within this state and must be submitted {0
the commissioner upon request. The plan must be available for
inspection by the commissioner. -

Sec. 48. [17. 7287] [RESPONSIBILITY FOR COSTS.]

Subdlvmmn 1 [RESPONSIBLE PARTY.] (a)A responsible party

. liable for the costs, includin adm1n1strat1ve costs, for correctlve
action under section 48, The commissioner may issue an order for

recovery of corrective action costs. The cleanup costs and other

expenses must be paid after a correctlve order is lSSl.led

(b) A ressonmble party is also hable for the costs of any destruc—
tion to wi ayments s of these costs must be HepOSIted in the
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Subd. 2. [AVOIDANCE OF LIABILITY] (a) A responsible party
may not avoid liability QX a conveyance of. al any ri ight, title, or
interest in real property or by any mdemmf‘?:atlon hold harmless
agreement, or similar agreement.

(b) This subdivision does not-

(1) prohibit a person who may be hable from entering an _gree- '
ment hz which the person is insured, held harmless or indemnified
for part or all of the I 1ab111t1

{2) prohibii the enforcement of an insurance, hold harmless or
. 1ndemn1ﬁcatlon agxeement or . 2

(3) bar a cause of actlon brought by a person who may be hable or
by an insurer or + guarantor, whether by right’of subrogatlon or
otherwise. . ‘

~Subd. [OWNER OF- REAL PROPERTY] An owner of real
propertz 1s not a responsible party for an incident on the property
unless that person:

(1) was engaged in manufacturmg, maklng_ transportlng, storing,
handling, applying, g, distributing, or disposing of a fertilizer on the

property;

. (2) knowingly permltted TX person to make gular use of the
property for disposal of fertilizers; or ,

(3) violated this chapter ina way that ‘contributed to the incident.

Subd. 4. [DEFENSE] As a defense to a penalty or hablhty for
damages a person may prove that the violation was caused solely by
an act of God, an act of war, or an act or failure to act that

constitutes sabotage or van d alism, or anz combination Tthese
defenses. '

Sec. 49. {17.7288] [APPORTIONMENT AND CONTRIBUTION 1

Subdivision 1. [RIGHT OF. APPORTIONMENT FACTORS.] A
person held liable under this chapter hag the right to have the trier
of fact apportion [iability among the parties as provided in this
section. ’[ Ee burden is on each responsiblé party to show how that
responsible party’s liability should be apportioned. The trier of fact
shall reduce the amount of damages in proportion to any amount of
liability apportioned to the party recovermg

In apportlomng the hablhty of a party under thls gection, the trier
of fact shall consider the followu1g :
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ey the extent to which that party contrlbuted to the incident;

(2) the amount of fertlhzer SOll amendment or plant amendment
involved;

(3} the degree of toxicity of the fert1l1zer soil amendment, or plant
amendment involved,

4) the degree of involvement of and care exercised by the party in
manufactunng, blending, handling, storing, distributing, transport-
- ing, applying, and disposing of the fertilizer, sml amendment, or
plant amendment

(5) the degree of cooperation by the the party with federal, state, or
local officials to prevent any harm harm to the Eubh health or the
- environment; and

(6) knowledge by the party of the hazardous nature of the
fertilizer, soil amendment orp ant amendment. . :

Subd 2. [CONTRIBUTION JIf a person is held liable under this
chapter and establishes a proportionate share of the aggregate
Liability, section 604.02, subdivisions 1 and 2, apply with respect to
contribution and reallocatwn of any uncollectible amounts, except
that an administrative law judge may also perform the functions of

a court 1dentified in sectlon 604 02 subdl\nsxon 2.

Sec. 50. Minnesota Statutes 1988, section 17. 73, Subd1v1s1on 5,is
amended to read: '

Subd. 5. [CERTIFICATION FEES.} (a) A laboratory applying for .
certification shall pay an application fee of $100 and a cert1ﬁcat1on
fee of $100 before the certification is issued. :

(b) Certification is valid for one year and the renewal fee is $100.
The commissioner shall charge an additional application fee of $100
if a certified laboratory allows cert1ﬁcat1on to lapse before applying
for renewed certlﬁcatmn

) (c) The commmSloner shall notify a certified lab that its certifica-
tion lapses within 30 to 60 days of the date when the cert1ﬁcat10n
lapses. -

{d—}Feeeeelleetedunderthissubdﬁasmnmﬂstbedepesﬁedmthe
state treamiry and eredited to the laboratery servieces aecount: The

meneymtheaeee&ntmﬁnn&allyappfepﬁatedtetheeemmiesmner
teadmmstee%sseet-}en—

Sec: 51. Mlnnesota Statutes 1988, sectmn 43A 08, subdivision 1, is
amended to read:
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Subdivision 1. [UNCLASSIFIED POSITIONS.] Unelassified posi-
tions are held by employees who are:

(a) chosen by election or‘appoint‘ed to fill an elective ofﬁce;

(b) heads of agencies required by law to be appointed by the
governor or other elective officers, and the executive or administra-
tive heads of departments, bureaus, divisions, and institutions
specifically established by law in the unclassified service;

(© deputy and assistant agency heads and one confidential secre- -
tary in the agencies listed in subdivision 1a;

(d) the confidential secretary to each of the: électivé officers of this
state and, for the secretary of state, state auditor, and state trea-
surer, an additional deputy, clerk, or employee

(e) intermittent help employed by - the commissioner of public
safety to assist in the issuance of vehicle licenses;

) employees in the offices of the governor and of the lieutenant
~ governor and one confidential employee for the governor in the ofﬁce
of the adJutant general

(2 employees of the Washmgton D. C office of the state of
anesota :

(h) employees of the legislature and of legislative committees or
commissions; provided that employees of the legislative audit com-
mission, except for the legislative auditor, the deputy legislative
auditors, and their confidential secretaries, shall be employees in
the classified service;

(i) presidents, vice-presidents, deans, other managers and profes-
sionals in academic and academic support programs, administrative
or service faculty, teachers, research assistants, and student employ-
ees eligible under terms of the federal economic opportunity act .
work study program in the school and resource center for the arts,
state universities and community colleges, but noi the custedial,
clerical, or maintenance employees, or any professional or manage-
rial employee performing duties in connection with the business
administration of these institutions;

(j) officers and enlisted persons in the national guard,

. (k) attorneys, legal assistants, examiners, and three confidential
employees appointed by the attorney general or employed with the
attorney general’s authorization;
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- (D judges and all employees of the Judu:lal branch referees
receivers, jurors, and notaries public, except referees: and adJusters ‘
employed by the department of labor and mdustry, B

(m) members of the state patrol; pr0v1ded that selection and
appointment of state patrol troopers shall be made in accordance
with applicable laws governing the classified service;

(n) chapiains employed by the state;

{(0) examination monitors and 1uterm1ttent training instructors
employed by the departments of employee relations and commerce
and by professional examining boards :

(p) Student workers; &nd

(q) employees unclass1ﬁed pursuant to other statutory authorlty—
and

(r) 1nterm1ttent employees employed by the department of agri-
cul_tlre to perform duties related to pestlcT fertlllzer and seed

Sec. 52. Mlnnesota Statutes 1988 sectlon 604 02, subd1v151on 1 1s
amended to read:

SublelSlOl’l 1. 'When two or more persons are jointly liable,
contributions to awards shall be in proportion to the percentage of
fault attributable to each, except that each is jointly and severally
liable for the whole award Except in cases where liability arises
under chapters 17 - fertilizer regulations, 18B - pesticide control,
115 - water pollution control, TI5A - waste management, 115B -
environmental response and 11ab111ty, 115C - leaking underground
storage tanks, and 299E - pipeline safety, public nuisance law for
damage to the environment or the public health, any other environ-
mental or public health law, or any environmental or public health
ordinance or program of a municipality as defined in section 466.01,
a person whose fault is 15 percent or less is liable for a percentage of -
the whole award no greater than four times the percentage of fault,
including any amoéunt reallocated to.that person under subdivision

If the state or a municipality as defined in section 466.01 is jointly
liable, and its fault is less than 35 percent, it is jointly and severally
liable for a percentage of the whole award no greater than twice the
amount of fault, including any amount reallocated to the state or
muu1c1pa11ty under subd1v151on 2.

Sec. 53. [REPEALER.]
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Minnesota Statutes 1988, sections 17"714 subdivisions 4, 4a ‘and
4b; 17.7715, subdivision 3; 17.721; 17.726; 17 727, 17.728, subdivi-
sions 4 and ; 17.729; aﬁél 17.73, subd1v1smn 5, paragraph (d), are

epealed _

ARTICLE 3
PESTICIDE CONTROL

Section 1. [17 114] [SUSTAINABLE AGRICULTURE ]

Subdivision 1. [PURPOSE] The purpose of thls sectlon ls to
assure the viability of Minnesota agrlculture

Subd 2. [REPORT} The commissioner of agrlculture shall inves-
tigate, demonstrate, report on, and make recommendations on the
current and future sustalnaB_ﬁty of Minnesota agriculture,

Subd. 3. [DEFINITIONS 1 For purposes of thls sectlon the follow-
_g definitions apply: = . ,

(a) “Sustainable agrlculture represents the best aspects of tradi-
tional and modern agriculture by using a fundamental understand-
ing of nature, as well as the latest scientific advances to create
integrated, selfre reliant, resource conserving practices that increase
farm profitability, maintain or improve the quality of soil and water -
resources, and lessen dependency on nonrenewable resources, and
thereby enhance the enrichment of the environment and’ prm?'ﬁ_

short- and long-term productlve agrlculture

[(2)] “Integrated pest management” means use of a combination of

- approaches, incorporating the judicious application of ecoIoglcal

principles, management techniques, cultural and biological con-
trols, and chemical methods, to keeping pests below levels where
they d economic damage.

Subd. 4_; [DUTIES.] The commissioher shall:

(1) establish a task force of approprlate ggenmes and organiza-
tions to assist the department by:

(i) recommending indices or measures to assess the long-term
sustainability of mnesota agrlculture '

(ii) assisting the commissioner in evaluating the identified trends;

(iii) identifying new innovations: and
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Cv) suggestlng State pohcres and programs that may be needed to.
~_ assure the sustalnablhty of Mlnnesota agrlculture and related, s
: natural resources . : PR

(2) establish a clearlnghouse and prov1de mformatlon appropri- '
ate educational ‘opportunities, and other assistance Lo 1nd1v1'duaIs
producers and groups. about sustalnable agrlcultural techmques
practlces and opportumtles .

(3) survey producers support services, and organlzatlons to deter- -
. mine informatipn and research needs in the area of sustalnable a
'agrlcultural practlces e

(4) demonstrate the apphcablht;g of sustalnable _grlculture prac— B

(5) coordlnate ‘the. efforts of stale agenc1es regardmg act1v1t1es.
. reTmmg to sustamable agrlculture . ,

(6) direct the progzam sof the department 50 as toi Work toward the
susta1nab111ty of Mlnnesota agrlcu ture . N R

) 1nform agencres of how state or federal programs could ut111ze. )
and—support sustamable agrlculture practlces s

(8) work w1th farmers the Umvers1ty of Mlnnesota pubhc- '

" post-secondary institutions, and other appropriate organizations to

identify opportunities and “needs as well as promole cooperation,
agssuré coordination, and avoid. dupljcation of efforts regarding
research, teachmg,, nd extension Work relatmg to sustamable

g_’rlculture2 and

@ re ort to- the leglslature every odd—numbered year on at least '
'thTo ow’ ng . _

(1) the presentatlon and analysls of findlngs regardlng the current
status and trends of the economic condition of producers, thestatus
" of soil and water resources utilized by production agrlcu_Iﬁre the

magnitude of off-farm inputs used and the amount of nonrenewable'
resources used b Mlnnesota farmers Con .

(11) a descrlptlon of current state or federal programs dlrected-
- toward ‘sustainable agrlculture 1nclud1ng mgmﬁcant resu]ts and
experlence of those programs . ‘ .

(i) a descrrptlon of specific actions the' department of _grlculture '
is akmg in the area of sustainable agrlcuiture L

(1v) a descr1pt10n of current and future research needs at all levels
in the area of sustalnable agrmture and T




5934 JOURNAL or ‘THE Houss, = [53rd Day

(v} suggestmns for changes in ex1st1ng Srograms or policies or
enactment of new programs of policies that WdI affect farm profit-

‘ability, maintain soil and water quality, reduce mput costs, or
legsen dependence upon nonrenewable resources.

Subd [INTEGRATED PEST MANAGEMENT] The state shall
promote and facilitate the use of integrated pest. management

throug education, financial assmtance 1nformat10n and researc

* Subd. [INTEGRATED PEST MANAGEMENT APPROACH]
The commlssmner shall coordinate the development of a state.

" approach to the promotion and use of integrated pest management,
which shall include delineation of the responsibilities of the state,
public post-seéondary institutions, Minnesota extension service,
local units of government, and the prlvat e sector; establishment of
information exchange and integration; procedures for identifying
research needs and reviewing and preparing informational materi-
als; procedures for factoring integrated pest management into state -
laws, rules, and uses of pesticides; and identification of barriers to
adoption. The commission shall report to the governor and legisla- -
ture hz November 15, 1990 and on a blenmal ba31s thereafter

Subd. 7. [CONSULTANT CERTIFICATION] The commissioner
shall, in congultation with Minnesota extension service and the
consultant community, develop recommendations for a mandatory
state crop consultant certificatién program under chapter 326 and
report its recommendations to the governor and legislature by
November 15, 1990. The program shall include consideration of
educatlonal_equlrements current professional certification pro-
grams, and certification subcategorles based on the need for con-
sultant specialization. .

" Subd. 8. {STATE USES OE PESTICIDES AND NUTRIENTS.] -
The state shall use integrated pest management techniques in its

_management of public lands, including roadside ri his- of-way,
parks and forests; and shall use planting regimes that mlmmlze tﬁe
need for p ])_SthldeS and’ added nutnents .

Subd 9 [USER INFORMATION SYSTEM.] ‘The commissioner
shall promote establishment of a pilot pesticide and nutrient user
information system at the county level in‘cooperation with the board
of water and soil resources, the United Stafes Soil Conservation
Service, and the Minnesota extensmn service, 0 ensure that aceu-
rate and cor conmstent mformatlon is avallabIe at the local level on

pacts.

Subd. 10. [COOPERATION OF OTHER AGENCIES 1Other agen
cies of state government and the University of Minnesota shali
cooperate with the COII]II]ISSlOneI' in the exercise of responsibilities
under this section. The commlssmner er of agrlcu]ture 'shall consult
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w1th the University of Minnesota and other agenmes and orgamza-
tions in carrymg out t duties under this section.

Sec 2. anesota Statutes 1988, sectlon 17. 73 subd1v1310n 3,1s
amended to read:

" Subd. 3. [ANALYSES REPORTING STANDARDS.] (a) The results
obtained from soil or plant analysis must be reported in accordance
with standard reporting units established by the commissioner by
rule. The standard reporting units must conform as far as practical
to uniform standards that are adopted on a regmnal or natlonal
basis.

(b} If a certified laboratory offers a recommendation, the Univer-
- gity_ of Minmesota recommendation or that of another land grant
“college in a contiguous state must be offered in addition to other
recommendations, and the source of the recommendation must be
identified on the recommendation form. If relative levels such as low,
medium, or high are presented to classify the analytical results, the
corresponding relative levels based on the analysis as de31gnated by
the University of Minnesota or the land grant college in a contigu-
ous state must also be presented .

(e) Informatlon on efﬁc1ent and env1renmentally sound practices
based on research studles shalﬂ)_ included with all soil test results

Sec 3. anesota Statutes 1988 section 18B. 01 subd1v1smn 5,is
amended to read -

Subd 5. [COMMERCIAL APPLICATOR.] “Commercial applica-
tor” means a person who has or is required to have a commercial
apphcator llcense

Sec 4, anesota Statutes 1988, section 18B.01, 1s amended by
addmg a subdivision to read:

Subd. 6a. [CORRECTIVE ACTION.] “Cerrective action” means
action taken to minimize, eliminate, or'clean up an incident.

Sec 5. anesota Statutes 1988 section 1SB 01, subdw1s:on 12, is
amended to read

Subd 12. [INCIDENT] “Incident” means a flood, ﬁre, tornado,
transportation accident, storage container rupture, pertable eon-
tainer rupture; leak, splll emission, discharge, escape, leach, dis-
posal, or other event that releases or immediatel threatens to
release a pesticide accidentally or otherwise into the environment,
and may cause unreasonable adverse effects on the environment.
“Incident” does not include the lawful use or intentional release ofa
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pesticide in accordance with its approved label g"vlabeling or .é‘
dlscharge or other release authorized by law. _' '

Sec. 6. Minnesota Statutes 1988 sectlon 18B.01, subd1v1310n 15, 1s-
amended to read:

" Subd. 15. [NONCOMMERCIAL APPLICATOR. | “Noncommercial |
applicator” means a person with who has or is requlred to have a
noncommercial apphcator license.

Sec 7. anesota Statutes 1988, sectmn 18B 01 is amended by
adding a subdivision to read: ‘

Subd. 15a. [OWNER OF REAL PROPERTY] “Owner of real
property” means a person who is in possession of, has the right of
control, or controls the use of real property, 1ncﬁmg without
limitation a person who may be a fee owner, lessee, renter, tenant,
lessor, contract for deed vendee Ticensor, hcensee or occupant. -

Sec. 8. anesota Statutes 1988, section 18B 01 subdivision 19, is
amended to read:

Subd. 19. [PESTICIDE DEALER.] “Pesticide dealer” means a
person w-lth who hasoris requ1red to have a pesticide dealer hcense

Sec. 9, M1nnesota Statutes 1988 section 18B 01, sublelSlon 21 5 .
amended to read:

~ Subd. 21. [PEIVATE APPLICATOR.) “Private aﬁplicator” meéns a
person certified to use or supervise use of restricted use pesticides.

“Sec. 10. Minnesota Statutes 1988, section 18B.01, subdivision 23,
. ig amended to read:

Subd 23. [RESPONSIBLE PARTY] “Resp0n51ble party” means a
person or persons who at the time of .an incident has custody of,
control of, or responsibility for a pesticide, pest1c1de container, or
pesticide rinsate. -

Sec. 11. Minnesota Statutes 1988, sectlon 18B 01 subd1v131on 26 -
is amended to read:

Subd. 26. [SAFEGUARD 1 “Safeguard means a fac111ty, i
ment, device, or system, or a combination of these, as re ulreh _Xd
rule, deS1gned to prevent the eseape or movement of a m
me_p}aeeft}ssteredefkeptuﬁdefeendﬁ}ensth&tmightathemse
- rosult. in eentamm&t}en of the emvirenment an 1nc1dent

Sec, 12. anesota Statutes 1988, section 18B 01, subd1v1su)n 30,
is amended to read:



' 53¢d Day] - Tuespay, May 16, 1989 5937

" Subd. 30. [STRUCTURAL PEST CONTROL APPLICATOR.]
“Structural pest control applicator” means a person with who has or
is requiredte have a structural pest control license. :

Sec, 13. Mlnnesota Statutes 1988, section 18B 04 is amended to
-read: )

: - 18B.04 [PESTICIDE IMPACT ON WA—’PE-R QHALLT!K THE EN
o VIRONMENT] - ‘

T The commlssmner shall- .

- {1) determine the nnpact of pest1c1des on the erivironment, includ-
ing surface water and ground water in this the state

(2) develop best management practlces and water resourees pro-

tection measures as defined in article 1, section 2, involving pesti-

,c1de dlstrlbutlon storage handlmg, use, and dlsposal and

(3) cooperate w1th and assust other state agenaes and local
governments to protect public health and the environment from '
harmful exposure to pest1c1des -

Sec. 14. Minnesota Statutes 1988, section 18B 07, subd1v131on 2, is
amended to read

Subd. 2. [PROHIBITED PESTICIDE USE.] (a) A person may not
use, store, handle, distribute, or dispese of a pest1c:1de rinsate,
pest1c1de contamer or pest1c1de apphcatlon equlpment ina manner

(L that is 1nconsnstent Wlth a label or labehng, L

(2) that endangers humans damages agrlcultural products food
livestock, fish, or wildlife; er beneﬁe}a} inseebs; or

(3) that w1ll cause unreasonable adverse effects on the environ-
ment. . :

- (b) A person may not .

(1) d1rect a pestlc1de R onto property beyond the boundaries of the
. targetmte—Apersenmayneta-pplya pesticide resulting in; :

(2) apply a Eestlmde so as to cause damage to adjacent nearby
property= .

(e)Apersen m-a-y not direetly;
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(3) apply a pesticide on a human by overspray or target site spray-;
or : : ‘ ‘ ' .

(d) A persen may net

4 apply a pest1c1de in a manner 50 as to expose a WBT—]’Eef human
‘in an immediately adJacent- epen field area. - .

‘Sec. 15. Minnesota Statutes 1988 sectlon 18B. 07 sublelslonS is .
amended to read

Subd. 3. [POSTING] {a) If the pesticide labels prescribe specific
hourly or daily intervals for human reentry following application,
the person applying the pesticide must post fields, buildings; or
areas where the pesticide has been applied. The postmg must be
done with placards in accordance Wlth label requlrements and rules
: adopted under this section.

(b_) F—}elds Sites being treated with pesticides. through irrigation
systems must be posted throughout the period of pesticide treat-
ment. The posting must be done in accordance Wlth labeling and
I'ules adopted under this chapter. .

Sec 16. Minnesota Statutes 1988, section 1SB 07, subdivision 4 is
amended to read:

Subd. 4. [PESTICIDE SAFEGUARDS AT ARPLICATION
SITES.] A person may not allow a pesticide, rinsate, or unrinsed
pesticide container to be stored, kept, or to remain in or on any site
- without safeguards’adequate to prevent the eseape or movement of
the peet—reides from the gite an 1n61dent .

Sec. 17. Minnesota Statutes 1988, sectmn 18B 07, subd1v1smn 5,1s
amended to read:

Subd. 5. [USE OF PUBLIC WATER SUPPLIES FOR FILLING
EQUIPMENT.] A person may not fill pesticide application equip-
“ment directly from a public water supply, as defined in section
144.382, unless the outlet from the public water supply is equipped
with a backflow prevention device that complies with the Minnesota
Plumbing Code under Minnesota, Rules, parts. 4715.2000 . to
'4715.2280. The person may not introduce pesticides into the appli-

 cation equiﬁnt until 3 e_ﬁ]llng the eqmpment from a a public

Water Qp y.

'Sec. 18. Minnesota Statutes 1988, section 18B.07, subd1v1510n 7,18
amended to read:

Subd. 7. [CLEANING EQUIPMENT IN OR NEAR SUR-F—AGE
WATER.] ta} A person may not:



’53rd Day] TuspAy, Mav 16, 1989 - 5939

(1) clean pesticide apphcatmn equipment 111 surface waters of the
State or

(2) fill or clean pesticide application equipment adjacent to surface

waters, ditches, or wells where, because of the -slope or other

conditions, pesticides or materials contaminated with pesticides
could enter or contaminate the surface waters, ground water, or
wells, as a result of overflow, leakage, or other causes.

(b} This subdivision does not apply to permitted appllcatlon of
aquatlc pesticides to pubhc waters : . v

Sec. 19. Mlnnesota Statutes 1988 section 18B 08 SllblelSlOIl 1,1s
amended to read

Subdivision 1. [PERMIT REQUIRED.] (a) A person may not apply
pesticides through. an irrigation system without a chemigation
" permit from the commissioner. Only one chemigation permit is
required for twe one or more wells or other irrigation water sources -
that are protected from pesticide contamination by the same devices
as required by rule. The commissioner may allow irrigation to be
used to apply pesticides on crops and land, including agrlcultural _
nursery, turf gelf course, and greenhouse 51tes ' :

(b) A person must apply for a chemlgatlon permlt on forms
prescrlbed by the commisgioner. - ‘

See¢. 20. Mlnnesota Statutes 1988, sectlon 18B 08, subdnnsmnS 1s
amended to read:

~Subd. 3. [EQUIPMENT.] A chemigation system must be fitted
with effective antisiphon devices or check valves that prevent the
backflow of pesticides or pesticide-water mixtures into water sup-
plies or other materials during times of irrigation system.failure or
equlpment shutdown. The devices or valves must be installed .
between '

(1) the 1rr1gat10n system pump or water source dlscharge and the
point of pesticide injection; and

(2) the point of pestlclde injection and the pestunde supply

Sec. 21. Minnesota Statutes 1988, section 18B. 08 subdlvmlon 4,is
amended to read:

. Subd. 4. [APPLICATION FEE.] A person 1n1tlally applylng for a
chem1gat10n permit must pay a nonrefundable application fee of $50
for cach well that is to be used im applying the pesticides by
irrigation. A person who holds a valid fertilizer chemigation permlt
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Sec 22, Minnesota Statutes 1988, section 18B.15, is amended to
read:

18B.15 [PESTICIDE RELEASE INCIDENTS]

Subd1v1smn 1. [DUEP{ES OFE RESPONSIBLE PARTY CORREC-
TIVE ACTION ORDERS.] ¢ A responsible party invelved in an
incident or an owner of real property must immediately, upon

discovering that an incident has occurred, report the that incident to
the department of agrieulture and provide information as requested
"by the eommissioner. The recponsible party must. pay for the eosts
and immediately take all action neeessary to minimize or abate the
mleaﬁe&ndtewerﬂest}adesmelvedmthemadeﬂt—

: (—b}%&feﬁpﬂﬂﬁ*bl&ﬁﬂﬂ%ymustﬁﬂbﬂﬂta%&eﬂmpﬂﬁﬁf%he

meldent to the eommissioner containing the informatien requested
by the eommissioner within the time speeified by the commissioner
and also submit a written report to the commissioner containing the -
information requested by the commissioner within the time speci-
fied by the commissioner. After determining that an incident has
occurred, the commissioner may order the responsible party to take
reasonable and necessary corrective actions. The commissioner
shall notify the owner of real property where corrective action is
ordered that aceess to the property will be required for the respon-
sible party or the commissioner to take corrective action, A political
subdivision may not request or order any person to take an action
that conflicts with the corrective action ordered by the commis-
- sioner. The attorney general may bring an actlon to compel correc-
tive action.

Subd. 2. [GOMMISSIONER’S COMMISSIONER AND COM-
PELLED PERFORMANCE CORRECTIVE ACTION.] G} ¥ in the
judgment of the cormmissioner the respensible party deoes net take
immediate and sufficient action to abate the release of and to
reecover the pestieide; The commissioner may take corrective action
neeessary to mitigate or eorreet the conditiens resulting from an
ineident: The responsible party must reimburse the commissioner
ﬁ}rtheeestsmeuﬁedbytheeemmissmermtheeﬂfereemeﬁteﬂahﬁ
subdivision:

(_ a _es‘ponsible party cannot be .identiﬁed.; or

(2) an identified responsible party cannot or will not comply with
an , order 1ssued under subdivision 1.

Subd. 3. [EMERGENCY CORRECTIVE ACTION.] To assure an
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adequate reSponse ‘to an 1nc1dent the commlssmner may take' L
corrective action without following the pr procedures of subdivision 13f °
the commissioner determines that the incident constitutes a_clear
. " and immediate danger reéquiring ‘immediate action-to - prevent,
' minimize, or mitigate damage to the piiblic health and welfare or .

. the environment. Before taking an action under this subdivision, . -

the commissioner shall make all reasonable- efforts, taking inlo-

consideration the urgency of the situation, to order a responsible
- party to taKe a corrective action and notﬁ? the owner - of real-

property where the correctlve actlon 1s to be taken ' , o

 lead state agency in takmg correctlve actlon‘ '1nc1dents

Sec 23. Mlnnesota Statutes 1988 sect1on 18B 17 subd1v151on2 1s '
- amended to read:

Subd 2 [EDUCATION AND TRAINING AGREEMENTS] For B
purposes of education and training enly, the:commissioner may .
enter into agreements or contracts with’ quallﬁed public or private
" organizations that wish to offer tralmng programs developed under.

“Subd. 4. [LEAD AGENCY] The department of agrlculture is the Lo
f -

"~ this chapter..In. addition, the commissioner may provide pesticide '

information and related educatlonal materlals to 1nterested chen-
- tele and re51dents of anesota ‘

) Sec 24 Mlnnesota Statutes 1988 sectlon 18]3 18 1s amended to '::‘ B

i read T o

18B 18 [INSPECTION ]

Subd1v1s1on 1. {ACCESS AND ENTRY] (a) The'COIBInlSSaneI‘ and -

the eommissioner’s agerts; upon issaaree presentation of a netice of .

inspeetion official department credentials, mustbe grantedaccessat -
““réasonable times without delay to (1) sites where a‘pestiieted use .
pesticide is used; (2 (1) w where a person manufactures formulates,

_ distributes, uses, disposes of, stores, or transports a peslicide in -

v-le}atlenefpreﬂsmnsefth}sehapter and(3}teal—15+tes(2)whlch/ o
- the ¢ommissiener reasonably. believes are affécted, or possibly — -

" affected, by the use of a pestlmde rinsdte, pestlclde contalner or
dev1ce in v1olatlon of a pr0v1smn of thls chapter -

_ (b) The commlssmner aﬂd commissioners agents may enter SlteS‘ '
. for C SR :

(1) 1nspect10n of equlpment for the manufacture formulatlon C

dlstrlbutlon disposal,-or application ef pest1c1des and the prennses o

on Whlch the eql.upment is' stored

(2) samphng of s1tes actually or reportedly exposed to pest1c1des i
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(3) inspection of storage ‘handling, dlstrlbutlon use, or disposal
areas of pest1c1des or pestlclde contamers

- (4) 1nspect10n or mvestlgatlon of complamts of injury to hum&ns— .
_ w—ﬂdl-ﬁe; demesheated ammals— ereps— or the enwronment

(5) samplmg of pest1c1des
(6) observatlon of the use and apphcatlon of a pest1c1de

7 (7) mspectlon of records related to the manufacture dlstrlbutlon
storage, handhng, use or dlsposal of pest1c1des and

(® 1nvest1gatmg the source, nature, and extent of an mcldent and -
the extent of the adverse eﬁ‘ects on the env1ronment and :

(9 other purposes necessary to implement thlS chapter

- Subd 2. [NOTICE OF INSPECTION SAMPLES AND ANALY '
SES.] Before leaving the premises mspeeted— The commissioner -

shall provide the owner, operator, or agentin charge with a receipt - -

describing the suspected violation and any samples obtained. The
commissioner shall"also split any samples obtained and provide
these to the owner, operator, or agent in charge for independent
. analysis if so desired. If an analysis is made of the samples, a copy

. of the results 'of the analysis must be furnished to the owner, '

-operator, or agent in charge within 30 days of oompletlon If an

o analysis is not completed on the samples obtained, the commissioner

~ shall notify the owner, operator or agent in charge Wlthln 30 days
cof maklng thlS declslon ’ :

Subd. 3. [OBTAINING EVIDENCE ]1In makmg inspections under
this chapter, the commissioner may administer oaths, certify as to
official acts, issue subpoenas to and take and cause to be taken.
-depositions of witnesses, and compel the attendance of witnesses
and preduction of papers, books, documents records, and testimony. .
If a person fails to ¢omply with a subpoena lawfully issued, or a
 witness refuses o produce evidence or testify to a matter regardlng

"which the person may be lawfully interrogated, the district court -
- shall, upon application of -the commissioner, compel obedience -
_proceedinigs for contempt, as in the case of disobedience of the. -

requlrements sofa subpoena issued by the court ora refusal to tesiﬂ? o

‘n the court.

Subd 4 [REQUEST FOR INSPECTION 1 A person who believes

~that a violation of this chapter has occurred may request an

- inspection by giving notice to the commissioner of the violation. The -

-notice must be in writing, set forth with reasonable particularity the
grounds for the notice, and be signed by the person. If upon receipt

o% the notlce_tﬁe comm1ssmner reasonably believes that a violation
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occurred, the commissioner shall provide the party believed respon-
-gible with a copy of the request for investigation, excluding the

name of the person who made the request, -and notice of intent to

investigate. The commissioner shall make a special inspection in
accordance with this section as soon as practicable to determine ifa
violation occurred. An inspection conducted because of a complaint
may cover an entire site and is not limited to that portion of the site
specified in the notice. If the commissloner determines that there
are no reasonable grounds to believe that a violation occurred, the
commissioner shall notify the person in writing of that determina-
tion. ‘

Subd. 5. [REFUSAL TO PERMIT ENTRY.] Upon the¢ refusal or
anticipated refusal, based on a refusal to permit entrance on a prior
oceasion, of an owner, operator, or agent in char%e to permit entry

“under this chapter, the commissioner may apply for an order in the
district court 1n the county in which a site 1s located. to compel a
person with authority to permit the commissioner to enter and
nspect the site. ' T

Subd. 6. [EXEMPTIONS FROM SUBPOENA AUTHORITY.] (a)
Neither the commissioner nor any employee of the department,
including those employees of other approved agencies providing
services to the department, is subject to subpoena for purposes of
inquiry into any inspection except in enforcément proceedings
brought un(Ier_thXis chapter. ‘ ‘

{b) Once an inspection file is closed by the commissioner, the
commigsioner shall, upon request from any person, certify as official -
department records any in_f(ormation contained In a file which is
public information. : ‘

Subd. 7. [COSTS OF INVESTIGATION.] In addition to any other
penalties, the cost of reinspection and reinvestigation may be
assessed by the commissioner if the person subject to a corrective
‘action order or remedial action order does not comply with the order
in a reasonable time as provided in the order. - T

Sec. 25. [18B.191] [RESPONSIBILITY FOR C_OSTS.]

Subdivision 1_ [RESPONSIBLE PARTY.] (a) A responsible party is
liable for the costs including administrative costs for corrective

action under section 16. The commissioner may issue an order for
recovery of those costs. Sl .

(b} A responsible party ié-iiable for the costs of a_gy destruction of

wildlife. Payments of these costs must be deposited in the game and
fish fund in the state treasury. ' a

~Subd. 2. [AVOIDANCE OFV LIABILITY] (a) A responsible party
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may not avoid liability by means of a conveyance of any right, title,
or interest in real property or by any indemnification, hold harmless
agreement, or similar agreement. ‘

- {b) This subdivision does not: . .

(1) prohibit a person who may be liable from entering an agree-
ment by which the person is insured, held harmless, or indemnified

for part or all of the liability;

(2) prohibit the enforcement of an insurance, hold harmless, or
indemnification agreement; or '

(3) bar a cause of action brought by a person who may be liable or
by an Insurer or guarantor, whether by right of subrogation or
otherwise, .'

Subd. 3. [OWNER OF REAL PROPERTY.] An owner of real
property 1s not a responsible party for an incident on the owner’s

property unless that owner:

(1} was engaged in manufacfuring, formulating, transporting,
storing, handiing, applying, distributing, or disposing of a pesticide
on the property; o T -

2 knowi‘ngly'perm_itted a person to make regular use 0l' the
- property for disposal of pesticides; or .'

(3) violated this chapter in a way that contributed to the incident.

~ defenses.

Sec. 26. [18B.192] [APPORTIONMENT AND CONTRIBUTION.]

Subdivision 1. [RIGHT OF APPORTIONMENT; FACTORS.] A
responsible party held liable under this chapter may have the trier
of fact apportion liability among the responsible parties under this
section. The burden is on eéach responsible party to show how that
responsible party’s liability should be apportioned. The trier of fact’
shall reduce the amount of damages in proportion to any amount of
Tiability apportioned to the party recovering.

In apportioning the liability of a party under this section, the trier

of Tact shall consider the following: -
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(1) the extent to which that responmble party contrlbuted to the L
1nﬂent : : ) ‘

(2) the amount of pest1c1de 1nvolved

.(3) the degree of tox1c1ty of the pest1c1de involved' o

(4) the degree of involvement of and care ‘exercised b by the

responsible party in manufacturing, formulating,handling, storing, * N

distributing, transporting, applying, and and disposing of the Eest1c1de

(5) the egree of ¢ oogeratmn by the respons'.lble party Wlth federal ‘
state, or local 0ﬁ'1c1als to prevent_h_arm to the Qubh health or the'
enwronment and N

" (6) knowledge by @é responsible pér'ty of tﬁ hezardous nature- of -
~ the pesticide. ) R . o e '

Subd 2 [CONTRIBUTION 1 If a responsuble party is held llable e
under this chapter and establishes a proportionate: ‘share - of the
' egate hablllty, the provisions of section 604.02, subdivisions 1

an% 2, with respect to contribution and reallocation of a any
: uncollectlgle amounts, except that an administrative law judge may °
~ also perform the functlons of a court identified in sectlon 604 02
subdivision 2. LT e e

Sec. 27. [18B. 193] [ADMINISTRATIVE PENALTIES ]

Subdivision 1. [FACTORS.] In determ 1n1ng the size of the p_ena\ltx=
the commissioner shall give due consideration to the economic
benefit gained by the person by allowing or committing the viela-
tion, the gravity of the viclation in terms of a¢tual or potential
dama e -to the environment, and the vmlators culpablhty, good '
Ialth : -

and_ hﬁ;ry of violations.” _

. Subd [DOLLAR LIMIT.] The commissioner-. may lgz admlms- .
trative oFder assess penaltles OT' to $5 000 for a v101at10n of thls

chapter.

Subd. 3 [PAYMEN T.) Penaltles assessed under this ch ter -m'ust
be paid to the commissioner for deposit in the pesticide regulatory -
account. If a violator fails to pay a penalty which is part of a final
order within 30 days, the commissioner may commence a civil action
for double the assessed penalty and atiorney fees and costs. A

penalty may be recovered in a civil action in the name of the -
department brought in the district court of the county where the

violation is alleged to have occurred or the district court where the s
commissioner has-an oﬂice : . _ ,

Subd 4. [COMPLIANCE TIME ] The admlmstratlve manalty may



5946 o JourNAL oF THE House [53rd Day

" _be assessed if the person subject to a corrective action order or
remedial action order does not comply with the order in a reasonable
- time as provided in the order. A - .

Sec. 28. [18B.194] [LIABILITY FOR APPLICATION ACCORD-
ING TO THE LABEL.] : o _

(a) Notwithstanding other provisions relating to liability for
pesticide use, a pesticide end user or landowner is not liable for the
cost of active cleanup or damages associated with or resulting from
a pesticide in groundwater if the end user or landowner has applied

lai‘)pél or

or has had others apply the pesticide in compliance with the or
Tabeling of the pesticide and other state law and orders of the

commissioner. _ .

- (b) It is a complete defense to liability that the end user or
. landowner has complied with the provisions in paragraph (a).

©" Sec. 29. Minnesota Statutes 1988, section 18B.20, is amended by
. adding a subdivision to read: = . o _

. 'Subd. 7. [EMPLOYER LIABILITY FOR EMPLOYEES.] Struc-
‘tural pest control applicators, commercial applicators, noncommer-
cial applicators, and pesticide dealers are 'C1v1iiy liable for violations
of this chapter by their employees and agents.

Sec. 30. [183.205] [ADMINISTRATIVE COMPLIANCE.]

7 _Sﬁbdivisidn 1. [CONTESTED ORDER.] After béing gerved with
" an order, a person has at least 45 days from receipt of the order

-within which to notify the commissioner inl writing that the person
h 'E the
er

intends to contest the order. If the person fails to properly notr
-commissioner that the person intends to contest the order, the order

is a final order of the agency and not subject to review by any court

or agency. .

the commissioner that the person intends to contest an order 1ssued
under this chapter, the state office of administrative hearings shall
. conduct a:hearing in accordance with the applicable provisions of
chapter 14 for hearings. A hearing shall be conducted at a place
designated by the commissioner, within the county where the
violation occurred, or where the person contesting the order resides
or-has a principal place of business or any other place on which all

Subd. 2. [ADMINISTRATIVE REVIEW.] (2) If a person notifies

‘the parties agree.

' “(b) Notwithstanding any provision of chapter 14, the final admin-
istrative law report shall be the final decision of the agency. Only an
administrative law judge, under rules adopted by the office of




53rd Day] : TUESDAY May 16, 1989 . '5947"'-

administrative hearmgs may entertain an appllcatlon for reconmd- _
eratlon of a final a _gency deCISlon

Subd. 3. [JUDICIAL REVIEW] (a) The commissioner or a_r;z Eartzj
ggﬁleved by a final agency decision may seek Jud1c1al rev1ew of a
ina ency déc1smn under sections 14.63 to 14 69. - S

h) Ar}z additional evidence reqmred by a rev1ew1ng court under
section 14.67 shall be taken by an administrative law judge. Only an
administrative law judge ma change the a ency decision or gl;%
flndmgs contained in it. The administrative [aw judge shall file with -
the reviewing court the add1t10nal evidence, together with any
modifications or new ﬁndmgs or decisions, as pr0v1ded in sectlon '
14.67. . : -

Subd. 4. [EXPENSES JA prevallmg party, mcludlng the commis-
sioner, may recover the reasonable and necessary- expenses In a
contested case or an appeal from a contested case. * '

Sec 31. anesota Statutes 1988 sectlon 18B 21 is amended to:
read: :

- 18B 21 [AJ;)-M-INIST-RA—'ERJ:E ACTION REMEDIES FOR VIOLA- )
- TIONS.] '

Subdivision 1. [ADN[INISTRATIVE REMEDIES] The commis— ;
. sioner may seek to remedy violations of this chapter or the commis-
sioner’s orders by (1) a written warning, {2) an administrative
meeting, (3) a cease and desist, stop-use, stop-sale, removal, admin-
istrative penalty, or other spemal order, or {(4) a seizure, stlpulatlon

- or agreement, it the commissioner determines that the remedy is in
the public interest. S

Subd. 2. [REVOCATION AND SUSPENSION.] Thé commissioner
may, after written notice and hearing, revoke, suspend, or refuseto -

" grant or renew a registration, permit, license, or certification if a -
g pel .

. person violates a prevision of ‘this chapter or has a hlsto 'within -
the last three years, of v101at10ns of chapter lTor 18

" .. Subd. 3 [REM—EDI—ALAG%GNQRDERSSERVICE OF ORDER |
.ORNOTICE]G&}I—ftheeeﬁ}mrsswﬁerh&spfebab}ee&useth&t&
“pestierde; pestieide container; rinsate; pesticide equipment; or de-

. ¥ide is being used; monufactured; distributed; stored; or disposed of

in vielatien ef a provision of this chapter; the commissioner may '
_investigate and issue a written cease and desist; stopsale; stopuse;
' erreme#alerdereretherremed}a}aeﬁeﬁtetheewne%eusted}aﬂ-er
other respensible party- If the owner; eustodian; or other respensible
party a person is not available for service of the an order, the
commissioner may attach the order to the pesticide, pestlclde con-
tainer, rinsate, pesticide equ1pment or device or facility and notlfy
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the owner, custodian, other responsiblé party, or the registrant. The
" pesticide, pest1c1de container, rinsate, pesticide equipment, or device
may not be sold, used, or removed until ke vielation has been
eorrected and the pestlclde, pesticide container, rinsate, pesticide

- equipment, or device has been released in w#iting under conditions

“specified by the commissioner, er until the wiolation has been
ether—vﬁse d}sﬁesed ef by an admlnlstratlve law judge, or a court.

' (b}lfawel&ﬁeﬂefapfeﬂs&eﬁeﬁhisehapteffeea%smeendﬁwns'

amm&lg—mldhfe—ertheenm&nment—theeemm&asmnermay—by

ferdee*eqm*eremedml&eﬁen—m&udmgremeval&ndpmperdm—
: ﬁeﬁal- .

Sec 32. anesota Statutes 1988 section 18B 26, subd1v1smn 1,is
_‘amended to read

. Sublelslon 1. [REQUIREMENT] (a) A person may not use or
i distribute a pesticide in this state unTe_ss it is registered with the
commissioner. Pesticide registrations expire on December 31 of each

o year and may be renewed on- or before that date for the following

calendar year.

(b) Régistration is not requlred if a pest1c1de is shlpped from one -

B plant or warehouse to another plant or warehouse operated by the

- .same person and used solely at the plant or warehouse as an
‘ ingredient in the formulatlon of a pesticide that is registered under
this chapt.er : A :

(c) An unreg}stere estlcrde that was prevmusly reglstered with
the commissioner may sed only with the ertten permission of -

the commissioner.

(d) Each pest1c1d Wlth a unique EPA reglstratmn number or
brand name must be reglstered with the commlssmner

Sec 33 Mlnnesota Statutes 1988 sectlon 18B 26 subd1v1smn5 ig -
amended to read -

Subd 5. [APPHGA—T—I-QN REVIEW AND REGISTRATION.] {(a)
The commissioner may :not, deny the registration of a pesticide
because the commissioner determmes the pestlcade is not essentlal ,

(b) The commissioner shall review each application and may
approve, deny, or cancel the registration of any pesticide. The
commissioner may impose state use or distribution restrictions on a.
pesticide as part of the registration to prevent unreasenable adverse
effects on the envirenment.

(c) The commissioner must notify the applicant of the approval,



53rd Dayl - TUESDAY MAY 16, 1989 B 5049

: :denlal cancellation, or state use or dlstrlbutlon restrlctlons mthm; v

.%daysa&ertheaﬁphea&eﬂandﬁearefeeewed

(d)- The appllcant may request a hearlng on any adverse action of
the commissioner w1th1n 30 days after belng notlﬁed by the com-

-m1ss10ner Lo

- Dee. 34. anesota Statutes 1988, sectlon 18B 26 1s amended by= "

'addmg a subd1v1smn to read

Subd 0. [WITHDRAWAL 1 A person who lntends to drscontmue a " -

_pest1c1de registration must do one of the followmg to ensure com-

AN

- incorporated info each training session. These- training materials =

plete Withdrawal from dlstrrbutlon or further use of tl the Eestlclde

(1) terrmnate a further dlstrlbutlon Wlthln the state and contlnue -

: to reglster the pestlclde annually for two successive years S

(2) initiate ‘and complete a total recall of the pestlcrde from all."

distribution in the state within 60 days from the date of noti flc tlon; -
-to the commlssmner of intent to dlscontmue reglstratlon or- el

(3) submlt to the commissioner ev1dence adequate to document :

_that no dlstrlbutlon of the reglstered pestlclde has, occurred in the' o
state. - . ceen

Sec 35. [18B 281] [PESTICIDE EDUCATION AND TRAINING ]

Subdwrswn 1 [EDUCATIGN ‘AND TRAINING] The . commis- -
gioner shall develop, in conjunction with the University ity of Minne- -

sota extension service, unique and innovative educational- and”

training programs addressmg pesticide concerns including, but not-

limited to: (1) water quality protection; (2) endangered species; (3) - - '

pesticide residues in food and water; (4) worker protection; (5)-

* chronic toxicity; (6) integrated pest. management and (7} pesticide -

disposal. Educational planning session commiitiees must include .

representatives of industry and of the commissioner. Specific cur- '

rent regulatory concerns must be discussed and, where appropriate, - "

must be used as a parameter for all educatlonal programs aﬂ'ected
by any organization. - -

Subd [TRAINING MANUAL AND EXA.MINATION DEVEL- o

OPMENT: ] The commissioner, in conjunction with the University of
Minnesota extension service, shall continually revise and update. -
pesticide applicator training manuals and examinations. The' man-
uals. and examinations must be written to meet or exceed the-

minimum standards required by the United States Environmental

-Protection Agency and pertinent state-specific information. Ques- -

tions in the examinations must be determined- l%f the responsible’
_genc1es . Manuals and examlnatlons must include. pest1c1§e man-:
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'_gement practices that discuss preventlon of pest1c1de oceurrence in

groundwater s of the state.

~Subd.-3. [PESTICIDE APPLICATOR EDUCATION AND EXAM-
INATION REVIEW BOARD. } The commissioner shall establish and
chair a pesticide applicator education and examination review
“board. ThlS board- shall meet at least once a year before the -
initiation. of pestlcide educational planning programs. The purpose
of this board is to discuss topics of current concern that can be
incorporated into pesticide applicator: training sessions and appro-
priate examinations. This board shall review and evaluate the
various educational programs recently conducted and Fecommend
options fo increase overall effectiveness. Membership on this board
. must represent industry, private, nonprofit organizations, and other
governmental agencies, including the University of Minnesota, the
pellution control agency, and the_d_partments of health, natural
resources, and tr anspt)rtatmn

Sec. 36. Minnesota Statutes 1988 section 18B 31 subdwlslon 3 is
~ amended to read '

Subd 3 [LICENSE ] A pest1c1de dealer llcense

: (€8] explres On December 31 of each year unless 1t 18 suspended or
_ revoked before that date and : .

(2} is mot transferable to another person= or locatlon and

(3) must be prominently dlsplayed to the pubhc in the pestmrd
dealer’s placé of of busmess ‘

‘ See. a7 anesota Statutes 1988 sectlon 18B 32 subd1v1smn 2,18
. amended to read ’

‘Subd. 2. [LICENSES] (a)'A structural -pest control license:

(1) explres on December 31 of the year for Whlch the hcense is
: 1ssued and

(2) is not transferable— and

*(3) must be prommently d1splayed to the pubhc in the structural
pest controﬂ_r s glac e of business. ‘

(b) 'The commissioner sha]] estabirsh categorles of master, jour-
neyman, and fumigator for a person to be llcensed under a structural
' pest control. hcense o

Sec 38. M1nnesota Statutes 1988, sectlen 18]3 33, subd1v1s10n 1,is
amended to read:
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Subd1v1310n 1. [REQUIREMENT] (a) A person may not apply a

pesticide for hire without a commercial applicator license. for the
appropriate use categories except a licensed structural pest control
applicator.

{b) A person with a commercial applicator license may not apply
pesticides on or into surface waters without an aquatic category
endorsement on a commercial applicator license.

(c) A commercial applicator licensee must have a valid license
identification card when applying pesticides for hire and must
dlsplay it upon demand by an authorized representatlve of the
commissioner or a law enforcement officer. The commissioner shall
prescribe the information required on the license identification card

Sec. 39. Minnesota Statutes 1988 section 18B.33, subd1v1s10n 3 is
amended to read:

Subd. 3. [LICENSE ] A commercial applicator license:

(1) expires on December 31 of the year for which itis 1ssued uniess
suspended or revoked before that date; and

(2) is not transferable to another personT" and

(3) must be promlnently dlsplayed to the pubhc in the commermal
applicator’s place of business. -

Sec. 40. Minnesota Statutes 1988, sectlon 18B.33, subd1v1smn 7,is
amended to read

Subd. 7. [APPLIGA—T—IQN FEES] (a) A person 1n1t1a11y applylng
for or renewing a commercial applicator license as a business entity
must pay a nonrefundable application fee of $50; exeept a persen
who*s&nempleyeeefﬂbusmeeseﬂt}bythathasaeommer&al‘
applicator License and is applying for or renewing a commereial
m License as an individual the ﬁenrefuﬁéﬁble appheat&eﬂ

5

(b) If a renewal apphcatlon is not ﬁled before March 1 of the year
for which the license is to be issued, an additional penalty fee of $10
must be paid before the commercial apphcator llcense may be 1ssued 7

Sec.'41. anesota Statutes 1988, section 18B. 34 subdlvlsmn 1,is
amended to read:

~ Subdivision 1. [REQUIREMENT.] (a) Except for a licensed com-
- mercial applicator, certified private applicator, or licensed structural
pest control applicator, a person, including a government employee,
may not use a restricted use pesticide in performance of . official
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. duties without havmg a noncommerc:lal apphcator license for an-
appropriate use category

(b) A person with A licensed noncommercial applicator license -
may not apply pesticides into or on surface waters without an
aquatic category endorsement on the license.

{¢) A licensee must have a valid license identification card when
applying pesticides and must display it upon demand by an autho-
rized representative of the commissicner or a law enforcement
officer. The license identification card must contaln information
requ1red by the commigsioner.

Sec. 42. Mlnnesota Statutes 1988, sectlon 18B.34, subdivision 2,18 .
amended to read:

Silbd. 2. [LICENSE.] A ndncommercial applicator licensge:

(1) expires on December 31 of the year for Whlch it 1s issued unless
suspended or revoked before that date; {:H-'td

(2) is not transferable-; and

(3) must be prommently dlsplayed to the public in the noncom-
mercial applicator’s place of business.

Sec. 43. Minnesota Statutes 1988, section 18B.34, subd1v151on 5, is
amended to read:

Subd. 5. [FEES 1 (a) A person initially applying for or renewing a
noncommercial applicator license as a business entlty must pay a
nonrefundable application fee of $50: A persen whe is an
of & business entity that has a noncommereinl applicator Heense and
is applying for or renewing o nonecommerecial applicator license as an
fﬁd&wdualmustﬁayﬁﬂeﬁfeﬁﬁﬁéab}eappheaﬁeﬂfeeef% except
- an applicant who is a government employee who uses pesticides in
the course of performing official dutles must pay a nonrefundable
apphcatlon fee of $10.

Ab) If an appllcatlon for renewal of a noncommercial license is not
filed before March 1 in the year for which the license is to be issued,
an additional penalty fee of $10 must be paid before the renewal
license may be issued.

Sec. 44. Minnesota Statutes 1988, section 18B.36, is amended to
read:

18B.36 [PRIVATE APPLICATOR CERTIFICATION.]
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Subdivision 1. [REQUIREMENT] (a) Except for a hcensed COMm-
mercial or noncommercial applicator, only a persen certified as a -
private applicator may use er supervise the use of a restrlcted use
pestu:lde to produce an agr1cu1tural comm0d1ty ‘

(1) as a trad1t10nal exchange of services w1thout ﬁnanclal com- -
pensation; or :

(2) on.a site owned, rented, or managed by the person or the
person’s employees.

(by A phvate applicator may hot purchase a restricted use péStl- '
cide without presenting a prlvate apphcator card or the card
number. :

Subd. 2. [CERTIFICATION I (a) The commissioner shall prescrlbe
certification requirements and provide training that meets or ex-
ceeds EPA standards to certify persens as private applicators s and
provide information relating to changing techriology to help ensure
a continuing level of competency and ability ' to use pesticides
properly and safely. The training may be done through- cooperation:
with other government agencies and must be a minimum of three
hours in duration. . .

(b) A person must apply to the commissioner for certification as a
private applicator. After completing the certification requirements,
which must include an examination as determined by the commis-
sioner, an applicant must be certiflied as a private aﬁ%hcator to use .
restricted use pesticides. The certification is for a period of fve three '
years from the appllcant 8 nearest b1rthday _

{c) The commissioner shall issue a prlvate apphcator card to a
private applicator. S

~ Subd. 3. [FEES.] (a) A person. applylng to be certified as a ‘private
applicator must pay a nonrefundable $10 apphcatlon fee for the -
certification period. . -‘

(b) A $5 fee must be paid for the issuance of a duphcate private
applicator card. . :

Sec. 45. Minnesota Statutes 1988 sect1on 18B 37 Subd1v151on 1, is )
amended to read:

Subdivision 1. [PESTICIDE DEALER.] (é) A-pesti_cide dealer
must maintain records of all sales of restricted use pesticides as
required by the commissioner. Records must be kept-at the time of

the sale on forms supplied by the commissioner or on the pestlclde
dealer’s forms if t—hey those forms are approved by the commlssmner
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{b) Records must be submitted annually with the renewal: appli-
cation for a pesticide dealer license or upon request of the commis-
sioner. .

(¢) Copies of records required under this subdivision must be
maintained by the pesticide dealer for a period of five years after the
date of the pesticide Sale. ‘

Sec. 46. Minnesota Statutes 1988, sectwn 18B.37, subdivision 2, is
amended to read '

Subd.‘ 2. [COMMERCIAL AND NONCOMMERCIAL APPLICA-
TORS.] (a) A commercial er nonecommereial applicator, or the
applicator’s authorized agent, must shall maintain a record of
pesticides used on each site. A noncommercial applicator, or the
applicator’s authorized agent, shall maintain a record of resiricted
use pesticides used on each s:te The record must include the:

(1) date of the pe'sticide_ use;
(2) time the pesticide api)lication was completed;

(3) brand name of the pestlclde EPA registration number, and
dosage used,;

(4) number of units treated,;

(5) -teraperature, wind speed, _and wind direction;

.(6j location of the site where the pestici_de was applied;
(7 name and addrees of the custemer; |

(8) name and signature of the appliecator, company name, license
number of the applicator, and address; and sigrature of the appli-
cator or company; and

(9) any other 1nformat10n required by the commissioner.

{b} Portions of records not relevant to a specific type of application
may be omitted upon approval from the commissioner.

(¢) All information for this record requirement must be contained
in a single page document for each pesticide application, except a
map may be attached to identify treated areas. For the rights-of-way
and wood preservative categories, the required record may not
exceed five pages. Iaveiees An Invoice contalnmg the requl_d
information may constltute the required record.
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(d) A commercial applicator must give a copy of the record to the
customer when the apphcatlon is completed. -

(e) Records must be retamed by ‘the apphcator company, or
authorized agent for five years after the date of treatment

Sec 47 Minnesota Statutes 1988, section 18B 37, subd1v131on3 is
amended to read:

Subd. 3. [STR,UCTURAL PEST CONTROL APPLICATORS.}(a) A
structural pest control applicator must maintain a record of each
structural pest control application conducted by that person or by
the person’s employees. The record must include the:

(1) dato of structural pest control application;
(2) target pest;

(3) brand name of the pest1c1de EPA registration number, and
amount of pesticide used,;

{4) for fumigation, the témperature. and exposure timo;

(B time the pest1c1de apphcatlon was completed;

‘(6) name and address of the. customer _ T

@y (7) 'étructural pest contro'll applicator’s company name and
address, applicator’s signature, and.license number; and

(A} (8) any other information required by the commissioner.

(b) In#e}ees All information for thls record requlrement must be
~ contained in a single page document for each pesticide application.

An invoice containing the required information may constitute the
‘recor .

(¢) Records must be retamed for ﬁve years after the date of
treatment. :

(d) A copy of the record must be given to a person who ordered the
application that is present at the. site where the structural pest
control application is conducted, placed in a conspicuous location at
the site where the structural pest control application is conducted
immediately after the application of the pesticides, or delivered to
the person who ordered an application or the owner of the site.

Sec. 48. Minnesota Statutes 1988, section 18B.37, subdivision 4, is
amended to read:
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Subd. 4. [STORAGE, HANDLING, AND DISPOSAL PLAN.] A
commercial, noncommercial, or structural pest control applicator or
" the licensed business that the applicator is employed by must
develop and maintain a plan that describes its pesticide storage,
_ handling, and disposal practices. The plan must be kept at a
principal business site eor location within this state and must be
submitted to the commissioner upon request on forms provided by
the commissioner. The plan must be available for inspection by the
commissicner.

Sec. 49. [18B.41] [PESTICIDE MANAGEMENT PLAN.]

Subdivision 1. [PLAN SPECIFICATIONS.] The commissioner
shall develop a pesticide management plan for the prevention,
evaluatlon and mitigation of occurrences of pesticides or pesticide
breakdown products in groundwaters and surface waters of the
state. The pesticide management plan must include components
promoting prevention, developing appropriateé responses {o the
detection of pesticides or pesticide breakdown products in ground-
water and surface wafers, and providing responses to reduce or

eliminate continued T pest1c1de movement to groundwater and sur-
face water as outlined in subdivisions 3-to 8.

The est1c1de management plan ghall. be coordmated and devel-
oped with other state agency plans and with other state agencies
through the environmental qua 1tX board. In addition, the Univer-
sity of Minnesota extenston service, farm organizations, ns, farmers,
environmental organizations, and 1ndustry shall be 1nvolve—d in the
pesticide management plan development. .

Subd. [DPEFINITIONS.] The deﬁmtlons in this subd1v1310n
apply to thls section.

(a) “Pesticide” means a pest1c1de active ingredient as defined in
section 18B.01, subdivision 18, or the breakdown product or metab— :
olite of the Eestlclde active i ngzedlent

(b “Spec1ﬁc management plan” means a plan applied to a
pestlci?ie and may be specific to a pest1c1de-sen51t1ve groundwater .
protection area thatl incorporates voluntary chemical and nonche-
mical activities, procedures, and practices or pest1c1de use restric-
tions estabhshed by the department of agriculture in consultation
- with the University of Minnesota agricultural extension service due
to determmatmn of common detectlon ofa p_estlclde in groundwater

(c) “Nonpomt source” means the presence of a pestlclde in ground-
waler or surface water from normal registered use of a RGSthlde

(d) “Pesticide-sensitive groundwater protection areas” means a
geogaphlcallz definable area with characteristics of susceptibility
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- to p_tmlde gratlon to groundwater and contalnmg cr1terla as
: stlpulated in’ artlcle 1 section 5, subdlwsmn 2. -

(e) “Best management practlces means practlces as defined in
artlcle 1, sectlon 2, subdivision 2.

@ “Water resources protection measures” has the meaning given
it in artlcle I, sectlon 2, subdivision 5. . _

' (2 “Momtor_g means a program designed for the collectmn of
data, through a network of | g;oundwater quahty samphng stations

or surface water sampling points, for scientific inquiry and statlstl-
cal]y gglﬁcan analzsm : '

Subd 3. [PESTICIDE SENSITIVE GROUNDWATER PROTEC-
TION AREAS.] The commissioner shall designate pesticide-sensi-
tive groundwater protection areas based on criteria established in
article 1, section 7, subdivision 2, and may involve cooperation with
the departmen t of natural resources, the pollution control agency,
the University of Minnesota, and other pertinent local, state, or’
federal agencies. Pesticide-sensitive groundwater protection areas
must be based on factors associated with susceptiglhtl of ground-
water to the leaching or direct movement of gestlmd_ es to. the

goundwater _

Upo de51gnat10n of pesticide-sensitive groundwater rotection
" areas the commissioner shall conduct an assessment of the likeli-
,hood of certain pesticides to migrate to groundwater. Determination
of pest1c1de moblhty must be based on the best currently available
data and m involve pesticide registrants data and state and
federﬂat ases. Mobile pesticide determination must include
pesticide use, physiochemical properties, and previous groundwater
detectlon_n}rormatlon ‘

‘The- commissioner shall increase regulatory efforts in pest1c1de-
sensitive groundwater protection areas, provide additional and
* increased pesticide educational and training activities for preven-
tion of movement of pest1c1des to water resources.

Subd. 4. [PESTICIDE USE INFORMATION ] The commissioner
shall monitor urban' and rural Eest1c1d use on a biennial basis.

Information shall be collected and automat_d_éonsmtent with article
6 sectlon 7.

Subd . [BEST MANAGEMENT PRACTICES.] The commis-
gioner ShTI promote best management practices that minimize the
potential for pesticide movement to water resources throughout the
state. Within a pesticide-sensitive groundwater protection area the
commissioner shall promote additional appropriate best manage-
ment practices and may consult w1th representatwes s of Tarmers,
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local and state agencies, the Umvers1ty of Minnesota, federal = -

agencies, and the pesticide industry. The best management prac-
fices for agricultural and urban pesticide use must be practlcal an
appropriate for implementation in the pestlmde sensitive ground-
water protection areas. In addition to agronomic and horticultural
best management practices, increased and expanded pesticide edu-
cational programs for counties with demgnated pesticide groundwa-
ter protection areas shall be provided in cooperation w1th the-
I\/Tnnesota extension service.

Subd. 6. [EVALUATION OF DETECTION.] The commissioner
shall evaluate the detection. of pesticides in. groundwaters of the
state to determine the probable source and possible courses of -
action. Evaluation of the detection of the presence of a pesticide may
include, but is not Iimited to, the following 1tems

(1} the methods of sarnple collection, handhxlg_ and conﬁrmatlon
mechanisms;

practices; -

(3) the a deguacz of the quality control and quahty assurance
programs;

(4) the physiochemical Mpertles of the pest1c1de and their
relationship, 1f if any, to the detectlon C

(5) the general chmatologca} eographical; and hydrogeoLglca] :
factors that may impact the detection of the pest1c1de,

{6) the relationship of the concentration detected to the health
based standard; -

(7) the information ava1lable of the construction of the well from
which the sample was obtained;

&) th_e information available on pesticide use in the area; -

(9) other potential pesticide sources; a'nd

(10) the adherence to label directions, including precautmns on.
the pesticide product Tabel.

If conditions indicate a likelihood that the detection of the

pesticide fo be a result of normal registered use, the commissioner

shall evaluate the need for increased promotion of of best management
practices and waler resources protection measures te mitigate
potential nonpoint source impact. Monitoring and subsequent eval-

uation shall occur on an as needed basis to determine if the pesticide
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is commonly detected and-the potential nonpomt mpacts of the‘
pest1c1de in similar conalt 10NS.

~ Subd. 7 [SPEC[FIC PESTICIDE MANAGEMENT PLAN] The
commissioner shall develop a -specific pesticide management pla
for a pesticide if the pesticide has been determined to be commonly
detected in- groundwater as a result of normal registered use
following evaluation by the commissioner. Each §Qec1%1(: pesticide
management plan must be designed to- minimize movement to -
groundwater through a series of efforts such as increased educa-
tional activities, increased tralmng and certlf cation, and increased.
enforcement act1v1t1es . _ ,

' The commissioner shall develop and 1mplement a focused ground-
water monitoring and hydrogeologic evaluation following common
~ pesticide detection to evaiuate contamination frequency and concen-
tration trend. Assessment of the site-specific and pesticide-specific
conditions and the likelihood of common detection must include
monitoring, pesticide use informafion, physical and chemical prop-
erties of the estiad_hydrogeologlc information and review of
::'Iﬁf rmation, and data from other local, stat.e or federal 1 momtormg '
ata bases.

“The spemfic pest1c1de management plan must be developed fol-
lowing evaluation, increased monitoring. efforts, and site-specific
-and pesticide-specific information. The specific management plan
must include best management practices and water resources Ploﬁ
tection measures and pesticide use restrictions commensurate with

applicable information obtained by the commissioner, the severit

of the groundwater contamination and the trend assessment. The
specific pesticide management plan must involve the registrant and
ﬁe “coordinated with the department of natural resources, the
-pollution control a enc y, the University of Minnesota agrlcultural' '
extension service, innesota environmental education board,
the env1ronmental quahty board, the state planning agenc the
department of health, the board of water and 501l resources, and may
include consultation with appropriate federal agencies, local gov-
ernmental units, farm. organizations, and the pesticide industry.
The specific pesticide management plan_h_aﬂ_ _pdated at no more
than two-year inlervals.

Subd..& [ACTIONS TO COMMON DETECTIONS WITH CON-
CENTRATIONS OR TRENDS GREATER THAN HEALTH LIM-
ITS.] The commissioner shall impose additional use restrlctmns, or
label modlﬁcatmns or cancel a Eestlmde use when:

(1) common detectlons of ]gestlades exceed prevmu or newly
esﬂhshed limits as described in article 1, section 5 or, where
apphcable, state dri_kmg water standards, or .

. @ if trend analysis mdmates that common detections will exceed
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limits as descrlbed in artlcle 1, section 5 or, where applicable, state .

drinking water standards notmthstandmg implementation of best
management practices and water resources protectlon measures or
: prevmus use restrlctlons . :

Restrictions m may include llmltatlons on product ose, rate,
time of application, frequency of application, method of application,
applicatfion to s6il types or crops, or geographic area of application. -
]:'gestrlctlons may be altered based on contmued treﬁl analysis of -
common pesticl edEtectlons . '

Subd. 9. [RULES.] The commissioner shall adopt permanent rules
necessarz to 1mplement this sectlon The rules must contain at a
minimum: , .

(1) an education and infermation plan to promoete pesticide best
. management practices and water resources protection measures in
pesticide-sensitive groundwater protection areas

(2) mvestlgatlon and monitoring procedures to assess unusual
pesticide detections in groundwater; :

(3) procedures to '1mplement best management practlees and

waler resources proteclion measures, increased monitoring, a nd
trend evaluation followmg the common detectlon of pesticides; and

4 regulatory actions. to- be taken if trend analysis or common .
detections indicafe exceéedance of limits as described in article 1,
sectlon 5 or, where appropnate “state drinking water standards.

Sec. 50. [PESTICIDE CONTAINER COLLECTION AND RECY-
CLING PILOT PROJ ECT]

Subdwnnon 1. [PESTICIDE DEFINITION] For the urposes of
this section, “pesticide” means a substance or mixture of substances
intended to preveni, destroy, repel, or mitigate a pest, and a
substance or mixture of substances mtended for use as.a plani
. regulator, defoliant, or desiccant.

Subd. 2. [PROJECT] The: department of agriculture, in consulta-
tion and cooperation with the commissioner. of the poIIutlon control
agenc icy and the director of the Minnesota cxtension service, shall
design and implement a pilot collection pro_]ect to be ompleted by -
June 30, 1991, to:

(1) collect, recycle, and dlspose of empty, tnple-rmsed pestlclde.
cohtainers; .

(2) develop, demonstrate and promote proper pestlclde container
management and :
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(3) evaluate the current ]gestlc1d contamer management methods :
and the cause and extent of the problems assoaated with pest1c1d o
contamers ‘ -

Subd 3 [COLLECTION AND DISPOSAL] The department of
agrlcu|ture shall provide for the establishment and operation of
temporary collection sites for pesticide containers. The department -
may limit the type and quantlty ofr pestlclde containers. acceptable _
for collectlon - ‘ : _

. Subd 4 [INFORMATION AND EDUCATION] The department
shall develop informatiohal and educational materials, in consulta-' -
fion and cooperation with “the Minnesota extension service, ‘to
: Ero ote proper methods of pest1c1de contamer management :

Subd 5. [REPORT] Durmg the pllot roject, the department of :
agrlculture shall conduct surveys and collect 1nformat10n on. propér
and-improper pesticide container storage and disposal. By Novem-
ber 30, 1991, the department shall report to the Tegislature its
conclusmns From the project: and recommendations for additional
. Ieglslatlon or rules.ge governmg management of pest1c1de contamers

Subd 6. [MANA(}EMENT AND DISPOSAL:] The department of
agrlculture or other “entity collectmg pesticide containers must
manage and dispose of the contalners in comphance w1th appllcable‘
federal a_d_state requlrements L A o 2

Sec 51 [REVISOR’S INSTRUCTION]

In’ the next and subsequent edlthl’lS of anesota Statutes, @
‘sections in column A shall be renumbered as the sections'in column

ColumnA oo Columa B Lo
v .- 18A49 - 0 18B.40 T
. 18B.08 - - 18B.285 .
18B.15 " 18B.19
18B.18 18B.15
18B.20 - 18B.21:
18B.21, - 18B.18~
) 18322 B 18B.20
Cross references these sectlons W1th1n anesota Statutes

must a]so be corrected

Sec 52. [COMPLEMENT ADJUSTMENT]

. The complement for the department of agrlculture is reduced by

- - four positions in the fertilizer and pesticide management ]:Lrograms'

' - Tor's jecml revenue funds under artlcles 2 and 3 of this act.
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Sec. 53. [REPEALER] -

Mlnnesota Statutes 1988 sectlons 18B.16; 18B 19 18B 20, Sllbdl--
" vision 6 are r. e}gealed _

. ARTICLE 4 :
WASTE PESTICIDE COLLECTION

Section 1. [115.84] [DEFINITIONS]

Subd1v1s1on 1. [COLLECTION SITE 1 “Collectlon s1te” means a
permanent or temporary designated location with scheduled hours
for collection where pestlclde end users may brmg their waste

pestlmdes

Subd. 2. [LOCAL UNIT OF GOVERNMENT] “Local unit of
government” means a -statutory or home rule charter city, town,
county, soil and water conservation district, watershed dlstrlct any
other special purpose d]St‘[‘lCt and local or regional board. ‘

.Subd. 3. [PESTICIDE ] “Pesticide” means a substance or mixture
of substances intended to prevent, destroy, repel, or mitigate a pest
and a substance, mixture, or substances intended fc for use as a a plant.-
regulator, defohant or Jesiccant. ‘

Subd. 4. [PESTICIDE END USER.] “Pesticide end user” means a
farmer or other person who owns a pésticide. Pesticide end user does
not include the manufacturer formulator or packager

Subd. 5 [WASTE PESTICIDE ] “Waste pesm(:lde” means a pesti-
cide that the pesticide end user considers a waste. A waste pesticide
can be a canceled- pestlclde an unusable pestlclde or a usable

pestlmde

Sec. 2. [115.84] [WASTE PESTICIDE COLLECTION PRO-
GRAM.] ' ‘ ‘

Subdivision 1. |[COLLECTION AND DISPOSAL.] The agency
may establish and operate a program to collect and dispose of waste
pesticides. The program shall be made available to pesticide end
users whose wa waste generatm g actlvlty oceurs in the gtate of Mlnne-
sota.

Subd. 2. [IMPLEMENTATION] In conductmg the program the '

agency will comply with all applicable federal and state laws. The . -

agency may obtain a-United States Environmental Protection
Agency hazardous waste ideniification number to manage the waste
pest1c1des collected. The agency may limat the type and guantlt of _
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waste est1c1des accepted for collectlon and may assess pestlclde end
- ‘users %or portions of the costs 1ncurred . ‘ '

Subd. 3. [INFORMATION AND EDUCATION ] The agency may
pr0v1de informational and educational materials in consultation
and cooperation with the Minnesota extension service regarding
waste pesticides and the proper management of waste pestlcldes to
the Qubllc _

Subd. 4. [DEPARTMENT OF AGRICULTURE ] The agency shall
develop the program in in this section in consultatlon and cooperatlon .
Wlth the commissioner of agrlculture

Subd. 5. [AUTHORITY] The agency may adopt rules to adrnlnls—"
ter thls sectlon _.._ '

Subd 6. [COOPERATIVE AGREEMENTS] The agency may'
enter into cooperative agreements with- state and local units of '
governmenﬁor admlnlstratlon of the collectlon program. . - -

_ ARTICLE 5 :
WATER SUPPLY MONITORING AND PROTECTION :

Sectlon 1. Mlnnesota Statutes 1988 sectlon 156A. 01 iz amended- -
to read:

156A. 01 [LEGISLATIVE INTENT]

It is The leg}sl-&me intent and purpose in of sections 156A. 01 to-
156A-08 156A.09 is to reduce and minimize the waste .of ground
water ggoundwate resources within this state by reasonable legis-
lation 1 licensing of drillers or makers of water wells and the
regulation of exploratory borings in Minnesota -and teo. Sections
156A.01 to 156A.09 are also intended to protect the health and
general welfare by providing a means for the development and
protection of the natural resource of underground water in an
orderly, sanitary and reasonable manner. In furtheranee of the
- abeve intents and purpeses; To carry out the intent of sections
- 156A.01 to 156A.09 and in recognition of the effects of-that explo-
ration and mining. of metalic minerals: have on greund water
groundwater resources, the legislature finds that it is necessary to

".. require submission to the state of faetual data generated by explor-

‘atory borings to the state; for the purpese of controlling: (1) control
possible adverse environmental effects of mining; te; (2) preserve the
‘naturil resources; and to; (3) encourage the planning of future land
utilization; while ab the same time prometing; (4) promote the
~orderly development of mining; the eneouragement of; (5) encourage
and

good mining practices;; and the ‘reeognition (6) r ecoggm
'_t}ﬁeat}en of 1 dent1f1 the beneﬁc1a1 aspects of m rmnlng -
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"Sec. 2 Minnesota Statutes 1988 sectlon 156A; 02 is- amended to_
read:

156A 02 {DEFINITIONS— E—XGLUSK)NS] o
SublelSlOIl 1. For the purposes of sectmns 156A. 01 to }56A—08. '

156A.09, the followmg terms have the meamngs given them in this -
_ sectlon ‘ :

Subd. 1a. [WATER WELL] “Water Well” means any excavation - -

that is drilled, cored, bored, washed, driven, dug, jetted, or otherwise
constructed when the intended use of the same excavation is
intended for the location, diversion, artificial recharge, or aeqttisi-
tien extraction of groundwater; previded, however; that the term.
Water well includes monitoring well as defined in subdivision 13,
Water well does not include excavation by backhoe, or otherwise for
temporary dewatering of groundwater for nonpotable. use during
" construction, where the depth thereef of the excavation is 25 feet or
less; nor shall does it include an excavation ether than exploratery
ber—lﬂg made for the purpese of obtaining to obtain or prospeeting
prospect for oil, natural gas, minerals, or products of mining or-
quarrying, or for the inserting excavation to imsert media to
repressure oil or natural gas bearing formations or fer storing to
store petroleum, natural gas, or other products; nor an excavation
for nonpotable use for wildfire suppression actlvmes

Subd. 2. [WATER WELL CONTRACTOR OR CONTRACTOR]
For the purposes’ of seetions 156A-01 te. 156A:08; “Water well - -
contractor” and “contractor” means any person, firm, eepartrership
partnership, association or. corporation, who shell eonstraet con-
structs, abanden; or ¥epair repairs, or seals a water well or seals a
- water well upon land other than its o own for compensatlon :

Subd. 2a. [WATER WELL DRILLING MACHINE ] “Water well
dr1111ng machine” means any machine or device such as a cable tool,
rotary, hollow rod, or auger, used for construction, abandenment; or
repair, or sealin ofa water well or a hole excavated for an elevator
or a hydraulic ¢ylinder.- ' , . ,

Sabd—S—Seet}eﬂs}%A—Q-}teléﬁﬁrGSshaHﬂetrequeheenﬂﬁgef
1) an individual whe drills a water well on land which is owmned or
leased by the individual and is used by the individual for forming or
agricultural purpoeses of as the individaal’s place of abede; or (2} to
an individaal who perferms laber er serviees for a wuter well
eentraector in eonneetion with the dritling; abandonment, or repair of
& water well at the direetion and at the personal supervision of o
licensed water well eontractor; provided; however; that the individ-
ual shall eomply with all other provisions of sections 156A-01 to
Mﬁdmthaﬂymlemﬂweﬂeede&deptedthemuﬂdee

Subd. 4. [EXPLORER]Fefthepafpeses&fseet}eﬂs}éﬁA—Olte :
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}56A—98 Explorer means a person Who has the rlght to drlll any e

o exploratory ‘oormg

‘Subd. 5. [EXPLORATORY BORING. ] Ferthepurpeseseﬁ seetlens L -

15601 to 156A-08. “Exploratory boring” means any. surface drill-

ing ‘done for the purpese ‘of exploring to explore or
prospect for oil, natural gas, and metallic minerals, 1nc1ud1ng but

‘not Timited to the following: iron, copper; zinc, lead gold, . silver,

titanium, vanadium, . nickel, cadmlum molybdenum ‘chromium, .

* manganese, cobalt; zirconium, berylhum thorium, uranium, alumi-
~ num, platinum,. palladlurn radlum tantalum, tin; and. niobium. ,
‘ “Exploratory borlng does not include drilling done in the Biwabik

iron formation in relation.to natural iron ore or act1v1t1es regulated S

: pu-rs&ant accordlng to sectlon 298 48

Subd 6 [GROUNDWATER THERMAL EXCHANGE DEVICE] ‘
For the purpeses of seetions 156A.02 te 156A-10 “Groundwater "
thermal exchange device” means any heating or cooling device; the
. operation of which is dependent upon extraction and reinjection of
_ groundwaters from an”independent aquifer. Thermal eéxchange de-
vices licensed under this-chapter shall be sealed against the intro-
duction of any foreign substance into the system, but shall be se .
_constructed as-to permlt penodlc 1nspectlon of water quahty and_ :
temperature. . . -

Subd 7. [VERTICAL HEAT EXCHANGER ] Eor the. pu-rpeses of

seetions 156A-02 t6 156A-11 “Vertical heat exchanger” means any,
earth-coupled heatlng or coohng device con51st1ng of a Sealed piping

“system. installed vertically in the ground for the purpose of trons- -
; £emng to transfer heat to or from the surroundlng earth ‘

Subd 8 [ELEVATOR SHAFT] “Elevator shaft” means a _X bore '
hole le, jack hole, drilled hole, or excavation constructed to mstaﬂ an
: I ator SH I tor hydraullc c_Ilnder for elevators o -

&iibd. 9 [ELEVATOR SHAFT CONTRACTOR.] “Elevator shaﬁ;'

‘ contractor means a person, firm, partnership, or corporation [i-

censed by the commissioner -to. drill or excavate holes to 1nstall. -
[eva tor Shﬂ and hydrauhc cylmders

Subd 10 [ENVIRONMENTAL BORE HOLE] “Enwronmental'

.bo re hole” means a hole drilled, cored, bored, washed, driven, dug, or . - .

. jetted in the ground used:to monitor chemlcal radlologlcal or
[:_nologlc_l contaminanis. An environmenial” bore hole does not
include any other well bormgl or other excavation as deﬁned in this

' hapter

Subd 11. [MONITORING WELL.] “Monltorlng Well means any
exeavation that is drilled, cored, bored, washed, driven, dug, jetted
-or .otherwise constructed for the. purpose of extracting groundwater :
‘_f_r physical, chemlcal o_b_ﬁ)g:al testlng Monltorlng well in- .




5966 ‘ ' JoﬁRNAL or THE House " {53rd Day |

hydrologic properties In an area being investigaled for potential or -
exlstmg g‘roundwater contamlnatlon .

cludes water-wells installed to measure g oundwater levels or to test

- Subd. 12, [MONITORING WELL. CONTRACTOR] “Momtorm ,
well contractor” means a person who is registered by the depart-
ment to construct monitoring wells and who is a professional
engineer registered according to sections 326.02 to 326.15 in the
- branches of civil or geological engineering; or a geologist or hydro-
geologlst certified: by the American Insiitute of Professional Geolo-
gists, the American Institute of Hydrologists, the National Water =~
Well Assomatlon or other orgamzatlons approved lgz the commis-
gioner. B

Subd 13. [WELLHEAD PROTECTION AREA] “Wellhead }&
teclion area” means the surface and subsurface area surrounding a
water well or well field that supplies a public water system, through
which contaminants are_l_Eer to move toward and reac the water
well or well field.

Sec 3 Mlnnesota Statutes 1988 sectlon 156A 03 is amended to
-read:

1564.03 [REGULATION AND LICENSI_NG.I

Subdivigion 1. [COMMISSIONER OF HEAITH REGULATES
WATER WELL AND MONITORING WELL WORK AND EXCAVA-
TION FOR ELEVATOR SHAFTS AND ‘HYDRAULIC CYLIN-
DERS.] The state commissioner of health shall regulate and license

_the: (1) drilling and, constructing, and repair of all water wells
within this stete;; (2) seahng of unused wells; (3) installing of water
well pumps and pumping equipment; (4) excavating or drilling holes
mhe installation of elevator shaffs and hydraulic cylinders for
elevators and sealing of holes excavated for the installation of
elevator shafts and hydraulic cylinders for elevators; and (6) install-
ing and sealing environmental bore holes. The commissioner of
health shall examine and license water well contractors and, limited
water well contraciors, and elevator shaft contractors and shall
examine and re Ister monitoring well contractors. The commis-
sioner of health shall establish standards for installing and sealing
environmental bore holes. After consultation with the commissioner
~ of natural resources and the pollution control agency, the commis--
sioner shall establish standards for the design, location, construc-
tion, abandonment; and repair and sealing of water wells within
this state. As provided in section 156A.071, the commissioner shall |
license explorers engaged in exploratory boring and shall examine
individuals who supervise or oversee exploratory boring.

‘Subd. 2. [WATER WELL CONTRACTORS MUST BE LI-
CENSED.} No eontraetor person shall drill, construct, abanden; or
repalr a water well Wlthln this state unless in possession of a valid
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]1cense to do so 1ssued annually by the state commissioner of health
An applieant whe is etherwise gqualified but whe dees net have
practieal field experienee in the operation of conventional drilling
machines such as a cable tool; rotary; hollow rod; or auger; but whe
. does install unconventional wells suek as drive point; or whe is in
the weH repair service which involves medifieation to the well
easing; sereen; depth. or diameter below the upper termination of
thewelleas&ng—shaﬂhavetheheeﬁsehmﬁed%e&&ehw&terweﬂ :

A person who desires to drill, construct, r repair; or seal otie or Imoré
wells in this state must apply to the commissioner of health for a
water well contractor’s license. In the application, the person must .
" set out qualifications for the [icense, the equipment the person will

use in the contracting, and other information required by the -

commissioner. The apphcatlon must be on forms prescribed by the.
commissioner. The commissioner shall charge a fee of $50 according
. to section 144.122 for the filing of the application by any person. The
commissioner shall not act upon any application until the fee has -

been paid. When the commissioner has approved the application, -
the apphcant shall tal take an exammatlon glven b the commlssmner

~ Subd. 2a. [LIMITED LICENSES REQUIRED FOR CERTAIN
WORK_] (a) A limited water well contractor, as defined in section
156A.02, subdivision 12,  may obtain a Ticense 11m1ted to the follow-

_ ing work: Work

~(1) modlfymg or repa1r1ng well casmgs Well screens, or well' o
dlameters . '

(2) constructmg unconventlonal wells such as drwe pomts or dug
Wells . ,

{3y sealing Wells; Vg. _

'(4) ins'talling water well pﬁmps or'pumpirig equipment; or

‘(5) excavatlng holes to install elevator shafts or hydrauhc cyhn-':
ders for elevators

{b) No person shall perform the work described in this subdivision,
within this state, unless the individual possesses a valid Ticense -
issued annually by the commissioner of health. A person performing
the work under this section must apply lo the commissioner for a
license. In the application, the person must set out qualifications for
the Ticense, the equipment the person will use in the contracting,
and other information required by the commissioner. The applica-
tion must be on forms prescrlbedﬁzz the commissioner. The commis-
. sioner shall charge a fee of $50 for the filing of the application. The

commissioner shall not act upon an’ an’ application until the fee has
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been paid. When. the commissioner has approved the apphcatlon
the apphcant shall take an exammatlon g1ven l_)z the commisgioner.

Subd. 3 [MONITORING WELL CONTRACTORS MUST BE
REGISTERED.] A professional engineer registered pursuant to the
pmmensefseet&ens%—@%te%mthebr&nehesefaw&w
geological engincering; shall not be rcequired to be leensed as a
water well contractor under the provisions of this scetion to drill test
ben&gse%tems%&ﬂp&ezemete;weﬁsfb%eﬂgmeeﬂﬂgp&weses—%t&.

giceuﬂdwaterqual}tys&m-phngﬂﬁdmemteﬂﬂgwellsas
defined in rules promulpated by the commissioner. Test holes;
pwzemetefweﬂsm%aﬁedfepeﬂgaﬁeeﬁﬁgpufpeses—&nd&therweﬂs'
deseribed by this subdivision; shall be constructed; maintained and

,a-baﬁdeﬁeémaeeefdaﬁeewﬁhthisehapteranéthemlespfeﬁml-

Aﬂy A professional engmeer or other certlﬁed professmnal en- .
, gaged in the practice of constructing groundwater quality sampling
and sealing monitoring wells ag described in this subdivision section
156A.02, subdivision 11, and environmental bore holes as described
'in section 156A.02, subdivision 10, shall register with the commis-
gioner on forms pr0v1ded by the commissioner. A monitoring well
contractor shall not be required to be 11censed— as a water well
contractor ‘

After December 31, 1990, a person seeklng initial reglstratlon as.
a monitoring well contractor under this subdivision must meet
examination and experlence req_ulrements that the’ commlssmner

_ establishes 1 in | rule.

Subd. 4. [EXEMPTIONS FROM LICENSING REQUIRE—'
MENTS.] (a) Sections 156A.01 to 156A.09 do not require licensin of
(1) an individual who drills a water well on land that is- owned or’
leased by the individual and is used by the individual for farming or
agricultural purposes or as the indi v_lﬁu_"l’s place of abode, or (2) an

.individual who performs labor or services for a water well contractor
in connection with the drilling, repair, or sealing of a water well at
the direction and at the personal supervision of a licensed water well

- contractor. An individual exempt under this subdivision must
comply with sections 156A.01 to 156A.09 and with any rule adopted
under those sections.

(b} Test holes, plezomeﬁef wells installed for engmeermg pur
poses, and other wells described by this subdivision, shall be :

constructed, maintained, and sealed according to sections 156A. 01
to 156A 09, and the rules adopted under those sections.

Subd 5. [BONDING REQUIREMENTS 1 As a condition of licens-
ing water well contractors, limited water well contractors or regis-
tering monitoring well contractors under this section, a person

~ seeking a license or registration shall give a $10,000 bond o the
state. %he bond shall be conditioned upon the faithfal and lawful
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performance of work contracted for or performed by the person’in .
Minnesota. The bond shall be for the benefit of persons injured or

suffering financial loss by reason of failure of the performance. The
bond shall be in lieu of all other Ticense bonds to any political

subdivision of the state. The bond shall be written by a olporat :
surety surety licensed to to do business 1 in Minnesota.

Subd. 6 [LICENSE AND REGISTRATION FEE,; ISSUANCE or
LICENSE OR REGISTRATION.] On successfully passing the exam-
ination for original license or regisiration required under subdivi- -
blOl’l 2 or 3, and showing evidence of bonding required in subdivision

the aj apphcant shall submit to the commissioner a license fee of
§250 or a registration fee of $50. Upon receiving the fee and bond
: 1nf0rmat1011 the commissioner may 1ssue a license or registration.

‘Subd. 7. lNONTRANSFERABILITY OF LICENSES AND REG-
ISTRATION RENEWAL PROCEDURES.] A license or registration
issued under this section is not transferable. The person licensed or
~ registered must submit to the commissioner an apphcatlon to renew

the license or registration on a date set by the comimissioner. The - .

. renewal application must be accompanied by a fee set by the

commissioner under section 144.122. The application must also
include documentation that the person has met requirements for
continuing education that the commissioner establishes by rule. The
person must also pay a penalty fee set by the commissioner under
section 144,122 if the person submits the renewal application after
the required renewal date. If a person submits a renewal application
after the required renewal date, the person shall not perform the
work for which the person was licensed or registered from the
renewal date until the date the p person submits an application, fee,
and penalty fee. - ‘

Subd. 8. [REGISTRATION OF DRILLING MACHINES RE-
QUIREDT As part of the application for licensing or registration, or
annual renewal of a a llcense or reglstratlon a person licensed or

construct water wells and monitoring wells and to excavate holes for
elevator shafts or hydraulic cylinders, and $5 _for the registration of

each machine such as a pump hoist used to repair wells; seal wells,
or install pumps.

‘Subd. 9 [FEES DEPOSITED WITH STATE TREASURER.] Fees
collected for licenses or registration under this section shall be
submlttedR the department for deposit in the general fund. fund.

Subd. 10. [RECIPROCITY] The commissioner may license or
register, without giving an examination, a person who is licensed or
registered in any state, territory, or possession of the Uniled States,
or any foreign country, if: (1) the requirements for licensing or
reglstratmn under which the water well contractor was licensed or
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- registered do not conflict with sections 156A.01 to 156A.09; (2) the
requirements are of a standard not lower than that spemﬁed by the

rules adopted under sections 156A.01 to 156A.09; and (3) equal

reciprocal privileges are granted to licensees of this stale. A person
- who seeks a license or registration under this subdivision must
apply for the license or registration and pay the Tees required under
this section.

- Subd. 11. [POLITICAL SUBDIVISIONS CANNOT REQUIRE
ADDITIONAL LICENSES OR REGISTRATION.] No political sub-
division shall require a person licensed or registered under this
section to pay a license or registration fee. However, a political
subdivision shall be provided upon request with a h_st of licensed

water well contractors, [imited water well contractors, elevator
shaft contractors, and monitoring well contractors

Sec. 4. [156A.041] [REQUIREMENTS FOR WATER WELL AND
MONITORING WELL CONSTRUCTION AND SEALING AND
ELEVATOR SHAFT EXCAVATION AND SEALING.] .

" Subdivision 1. [WRITTEN CONTRACT REQUI'RED.] A person
licensed or registered under sections 156A.01 to 156A.09 shall not

. construct or seal a well or excavate or seal a hole for an elevator

shaft or hydraulic cylinder until the well owner or owner of the
property on which the water well or hole for the elevator shaft or

hydraulic cylmder is located and the person signs a written contract

the well owner sign a written contract that describes the nature of
the work to be performed, the estimated cost of the work, and
provisions f()I’ - sealing the well.

Subd. 2. [WATER WELLS MUST BE IDENTIFIED.] When a
water well has been constructed, the contractor shall attach to the
well a label showing the unique well number, the depth of the well,
the contractor’s name, and the date the well was constructed

Subd. 3. [NONCONFORMING MONITORING WELL.] Any mon-
itoring well whose casing is completed less than 12 inches above
grade, may only be constructed if there 1s no alternative location for
constructing a well thal ends at least 12 inches above grade. All
these monitoring wells must be constructed and sealed in accor-
dance with rules to be adopted by the commissioner.

Subd. 4. [DISTANCE REQUIREMENTS FOR SOURCES OF
CONTAMINATION.] No person may place, construct, or install an
actual or potential source of contamination any closer to a well than
the isolation distances set in the Minnesota water well code adopted

under section 1564, 05 unless a variance has been issued by the
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¢commissioner according to the procedures in the water well con-
struction code.

Subd. 5. [REPORT OF WORK.] Within 30 days after completion
or sealing of a well or completion of an excavation for or sealing of
~ an elevator shaft or hydraulic cylinder, a person licensed or regis-
tered under thig chapter or a person exempt under section I56A.03,
subdivision 4, paragraph (a), clause (1), shall submit to the commis-
sioner of health a verified report upon forms provided by the
commissioner. The report must contain the following information:
(1) the name and address of the owner of the well, elevator shaft or
hydraulic cylinder shaft and the actual location of the ‘well or
elevator shaft or hydraulic cylinder shaft; (2) a log of the materials
and water encountered in connection with drilling, and related
pumping tests; and (3) other information the commissioner may
require coneerning the drilling or sealing of the well or hole for an
elevator shaft or hydraulic cylinder. Within 30 days after receiving
the report, the commissioner of health shall send one copy of the
report to the commissioner of natural resources, the local soil and
water ¢onservation district within which the well or elevator shaft -
or hydraulic cylinder shaft is located, and one copy. to the director of

the Minnesota geological survey.

Sec. 5. [156A.042] [ENVIRONMENTAL BORE HOLES ]

Any environmental bore hole shall be constructed, sealed, and
reported In accordance with rules to be adopted by the commis-
gioner. - : g

Sec. 6. [156A‘.O43]‘[RIGHTS AND DUTIES OF OWNER OF
PROPERTY ON WHICH A WATER WELL IS LOCATED.]

Subdivision 1. [DISCLOSURE OF WELLS TO BUYER.] Effective
July T, 1990, before sigging_ an agreement to sell or transfer

property, the seller or transferor shall disclose in writing to the
buyer or transferee information about the status and the location of
all wells on the property. In the disclosure, the seller or transferor
must indicate, for each well, whether it is in use, not in use, or
permanently sealed. At the time of sale, the same information must
be provided on the certiflicate of value required pursuant to section
272.115, or on some other form prescribed by the commissioner. The
well information shall be signed by the seller or transferor of the -
property or a person authorized to act on behalf of the seller. If a:
seller fails to provide the well information, a buyer or a person
authorized to act on behalf of the seller, may sign the well informa-
tion portion based on the information provided on the disclosure -
required by this section or based on other available information. The
county recorder shall not record a deed, instrument, or writing for.
which a certificate of value is required under section 272.115, uniess
the well information required by this section has been provided. The
owner shall retain a copy. ‘
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Subd. 2. [FAILURE TO DISCLOSE AT TIME OF SALE.] If a
seller or transferor fails to disclose the existence of a well at the time
of sale, and knew or had reason to know of the existence of a well,

related to the sealing of a well and reasonable attorney fees. The
right of action must be exercised by the buyer or transferee within
six years after the date the buyer purchased or fransferee received
the property on which the well 15 located. -

Subd. 3. [WHO MUST SEAL WELLS ] To seal Wells the owner of
property on which a well is located shall employ a licensed water
well contractor or a contractor with a license to seal unused wells.
The owner of property with monitoring wells, or holes for elevator
shafts, or hydraulic cylinders for elevators shall employ a licensed
water well contractor, a contractor with a license to seal unused
wells, or a monitoring well contractor to seal moniforing wells no

longer in use; and.an elevator shaft confractor to seal holes no
Tonger useWr elevator shafts or shafts for hydrauhc cylinders for
elevators :

Subd. 4 [OWNER'S CAUSE OF ACTION.] The owner of the
roperty on which a water well or a shaft for an elevator or
hydrauhc cylinder for an elevator is Tocated has a cause of action for
civil damages against a person whose action or inaction caused
contamination of the well. The r1ght of an owner to maintain a cause

of action extends for a period of six years after the owner knows or

ments.

Sec. 7. [156A.044] [PERMITS FOR GROUNDWATER THERMAL
EXCHANGE DEVICES.] '

Subdivision 1. [PERMIT REQUIRED.] NotWIthstandmg any de-
Eartmen or agency rule to the contrary, the commissioner shall
1ssue, upon request by the owner of the property and submission of

a 350 fee, permits for the reimjection of water by a properly

onstructed well into the same aquifer from which the water was
drawn for the operation of a groundwater thermal exchange device.

Subd. 2. [PROCEDURES FOR GROUNDWATER EXCHANGE.]
Withdrawal and reinjection shall be accomplished by a.closed
system in which the waters drawn for thermal exchange have no
contact or commingling with water from other sources or with any
polluting material or substances. The closed system must be con-
structed to allow opening for inspection by the commissioner, Wells
that are part of a groundwater thermal exchange system shall serve

_no other function. However, water m may be supplied to the domestic
water system if the supply is taken off the thermal exchange system
ahead of the heat « exchange unit, and if the water discharges to a

Brea k tank t through an air gap that i is at least twice the effective
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diameter of the water inlet to the tank. A groundwater thermal
exchange system may be used for domestic water heating ouly il the
water heai_;ing device is an integral part of the heat éxchange unit

that is used for space heating and cooling.

. Subd. 3. [LIMITATIONS AND REQUIREMENTS FOR PER-
MITS.] As a condition of the permit issued under subdivision 1, an
applicant shall agree {o allow inspection by the commissioner of
health during regular working hours for department inspectors. A
maximum of 200 permits shall be issued for small s stemshavinﬁ
maximum capacities of 20 gallons per minute or less. The sm
~systems shall be subject to inspection twice a year. A maximum of
ten permits shall be issued for larger systems having maximum
capacities from 20 to 50 gallons per minute. These larger systems
shall be subject to inspection four times a year. The commissioner
may adopt rules to administer this section. ' .

. Subd. 4. [REQUIREMENTS FOR WATER. APPROPRIATION
APPLY.] Water appropriation permit requirements and penalties -
provided in sections 105.41 to 105.416 and related rules adopted and
enforced by the department of natural resources apply to ground-
water thermal exchange permit recipients. A person issued a permit
under subdivision 1 must comply with this section for the permit to
be valid. Noncompliance subjects the person to sanctions for the
noncomplying activity that are available to the department of
héalth &ﬁ pollution contrel agency. o - :

Sec. 8. [156A.047] [VERTICAL HEAT EXCHANGER; LICENS-
ING AND REGULATION.] - e

- Subdivision 1. [LICENSE REQUIREMENTS.] No ‘water well
contractor shall drill or construct any excavation used to install a

vertical heat exchanger unless the water well contractor has a valid
water wel_l contractor’s license.. . . ; :

. Subd. 2. [REGULATIONS FOR VERTICAL HEAT EXCHANG-

ERS.] Vertical heat exchahgers must be constructed, maintained,
-and sealed according to sections 156A.01 to 156A.09, and rules
adopted under those sections. o '

Subd. 3. [PERMIT REQUIRED.] No water well contractor shall
install a vertical heat exchanger without first obtaining a permit
from the commissioner of health. The water well contractor must
apply for the permit on forms provided by the commissioner and
must pay a $50 fee. As a condition of the permit, the owner of the

property on which the vertical heat exchanger is to be installed shall

agree to allow Inspection by the commissioheér, or an agent, during
regular working. hours of department of health inspectors.

- Sec. 9. Miﬁhésc;ta Statutes 1988, section 156’A'.05, i$ amended to
read: : o o ' :
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156A.05 [POWERS AND DUTIES OF TI-[E COMMISSIONER OF
HEALTH ]

Subdivision 1. [POWERS OF COMMISSIONER] The state com-
missioner of health shall pessess all possesses the powers reasonable
and necessary to -exercise effectively the authority granted by
Sectlons 156A.01 tO -1-56A—98 156A 09 )

Subd. la. [DUTIES ] The comm1ss1oner shall:

(1) regulate the drlllmg, constructmn and seahng of water Wells
Wl_Em this state;

(2) examine and license water well contractors persons modifying
or repairing well casings, well screens, or well dlameters construct-
ing uneonventional wells such as drive p points or dug wells; sealing
wells; installing water well pumps or pumping equipment; and
excavating or drilling holes for the installation of elevator shafts or
hydraulic cylinders for elevators; and sealing holes for elevator
shaﬂ:s and hydrauhc'_lmders for eT_ator shafts,

(3) register and examine monitoring Well contractors;

(4) license explorers engaged in exploratory bormg and examine
‘mEerlEluais who supervise or oversee exploratory bormg,

@ after consultation with the commlssmner of natural resources
and the pollution control agency, establish standards for the desi
. location, construction, repair, and sealing of water wells and Eo%es
for elevator shafts or h draulic cy cyhnders w1th1n the state; and

(6) issue permits for construction and malnteuance of groundwa—
ter thermal devices, vertical heat exchangers, and excavatmn for
. holes bo mstall elevator shafts or hydraullc inders.

Subd. 2. [COMMISSIONER TO ADOPT RU'LES] The commis-
sioner of health shall by Deeember 31; 1871; in the menner
by chapter 15; hold a publie heaﬂng and pfemalgate

adopt t rules neeessary under cha ter 14 to carry out the
sectlons 156A.01 to -Lém 09 1nc1ud1ng, but not limited to

(a) Issuance of licenses for quahﬁed water well contractors,
persons modifying or repairing well casings, well screens; or well
diameters; constructing unconventional wells such as drwe pmnts
or dug wells sealing wells; installing water well pumps or lrium;gmg
equipment and excavating holes for 1nstallmg elevator shafts or
hydraulic cylinders; and issuance of re registration for for monitoring well
contractors.
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(b Estabhshment of condltlons for examlnatlon and review of
-applications for license.

(c) Establlshment of condltlons for revocatmn and suspensmn of

: l1cense

(d) Establishment of minimum standards for design, location,
_construction, sbandenment; and repair, and sealing of wells and
" holes dug to construct elevator shafts or hydraulic cylinders, to
‘ carry out the purpose and Intent of sections 156A.01 to
156A:-08 156A.09. The use of plastic water well casing is expressly
permitted and the commissioner shall ad0pt approprlate construc—
tion procedures and matena] standards in rule -

() Establishment of a system for reporting on wells drllled and
&bﬂﬁdenedbyheeﬁsedwaterweﬂeeﬂtraeterssealed

(f) Estabhshment of standards for the constructlon maintenance,
sealing, and water quality monitoring of wells in areas of known or

suspected contammatlon

(g} Estabhshment of wellhead protection measures for water wells
servmg pubhc water r supplies.

{h} Establishment of procedures for coordinating collectlon of well
data with other state and local governmental agencies.

G} Estabhshment of criteria and procedures for submlssmn of
reports, formation samples or cuttings, water samples, or other
spec1a1 1nformat10n required for geologic and water resourée map-
pmg _ ,

" Subd. 3. [INSPECTIONS BY COMMISSIONER.] The state com-
missioner of health may inspect and have access at all reasonable.
times fo any well site, including water wells drilled, abandened
sealed, or repaired o bemg drilled; abandoned; or PEﬁ&H“eEL and
shall b hweaeeesstesame&t&l—lre&sen&blet}mes The commlssmner
may also collect water samples from the wells

Subd. 4. [COMMISSIONER MAY ORDER REPAIRS AND SEAL-
ING OF WELLS.] The commissioner may order the owner of a well
to take remedial measures, including making repairs, reconstruct-
ing or abandoning sealing the well in accordanee with according to
rules of the commissioner. The order may be issued if the commis-
sioner determines, based upon inspection of the well and site or an
analysis of water from the well, that any of the following conditions
eXlSt

(1) the well is —eontaminated,
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(2) the well-has not been abaﬂdeneé B aeeerdaﬂee with sealed
according to the rules of the commissioner

-3 the well 1smsuehastatee¥d+srep&wthet+tseen&nﬂed
existenee endangers the quality of the groundwater located, con-
structed, or maintained in such a manuer that its continued use or
existence endangers the quality of the groundwater or provides a
health or safety hazard :

: (4) the water well does not produce water because g is not
equipped with an operable pump or the electrlcal supply has has been
disconnected from the Well or

@theweﬁisleee%edi&s&ehapk&eeeree&stmetedinweha
manner that its continued use or existence endangers the quality of
the greundwater the water well has construction failure that may
include holes in the casing, collapsed holes, plugged screens, or
pumps only sediment or sand. -

The order may be enforced in an action to seek compliance brought
by the commissioner in the district court of the county in which the
well is located.

Theewa&erhasae&useef&eﬁeﬂforewﬂdam&ges
ﬁerseﬁ%ese&eﬁeﬁermaeﬁeﬁea&sedeeﬂtamm&%mﬂefthewe%
The right of an owner to maintain a eourse of action as provided
herein extends for a period of six years after the owner knows or
becornes aware of the econtamination of the well: The eourt shall
awarddam&geﬂ—re&senableatt&meys—fees—aﬂdeests&ndésbarse—
ments:

Subd. 5. [COMMISSIONER MAY RECOVER COSTS.] Failure to
comply with a commissioner’s order to seal a water well may result
in the commissioner entering into a contract to have the well sealed.
Any expense incurred by the state in sealing a well pursuant to an
order to seal shall constifute and be a lien in favor of the state

against the Tand involved. The state may recover its costs by either
of the following means: ‘

other real estate taxes on the parcel for the next yea

(b) If the amount certified in paragraph {a) exceeds $1,000, the
state may allow the assessment to be colsect,ed in ten equal annual
installments payable to the county treasurer wilh the taxes on the
property next due. When collected by the county ireasurer the
amount shall be relmbursed to the state treasurer




53rd Dayl . Tuespav, May 16, 1989 - 5977

(c) The lien attaches to real property on Whlch the well is located. .
The Tien 1s perfected by ﬁhn a.co of the lien with: the county
- recorder or registrar of de ere the well and property are located
and serving or mailing by return receipt a copy of th_e llil} t_o the -
_ property owner. B

-, Subd. 6 [SATISFACTION OF LIEN.] The amount, @_ of g ilen*

- under this section may be paid at any time. e. When the amount of the
Tien is paid, the commissioner must execute a satisfaction of the lien
and record the satisfaction with the county ‘recorder or reglstr _T

_deeds Where_he llen was filed.

Subd 7 [APPROPRIATION OF RECOVERED COSTS. ] Costs of
seahng wells recovered from property owners shall be deposited in
the state treasury and credited to the account from which the
amounts were orlgni_ll} appropria

“Sec. 10.. Minnesota Statutes 1988, sectlon 156A 06 is amended to
‘ read

156A.06 (WATER WELL CONIRACTORS AND EXPLOR-
A—’PQR¥ BORERS ADVISORY COUNCIL- ON* WATER. WELLS -
~ AND EXPLORATORY BORING; MEMBERS; TERMS; EMPLOY-

Subdivision 1. [ADVISORY COUNCIL ESTABLISHED.] There is
hereby ereated (a) The advisory council on water well eontrectors
and Wells exploratory berers advisery couneil; herein referred to as

borings, and elevator shaft excavations (¢ adv1sory council;”) is
estabhsﬁed as an advisory council to the state commissioner of
health. The advisory council shall be compesed consist of 18 15
votlng members Of the 16 15 voting members~ ‘

(1) one member shall be from the state department. of health
"appointed by the state commissioner of health

(2) one meritber shall be from the departiment of natural resources
appomted by the commjssmner of natural resources;

" (3) one member shall bé a member of the anesota geological
“survey of the Unwer51ty of Minnesota appointed by the director; twe
members _

(4) one . member shall be engaged in the b&smess e{-' expleratepy _
beﬂng - minerals a hcensed exploratory borer; - ,

@ glg member shall be a licensed elevator shaft confractor;' .

'-(G;) two members must be members of the public mesmbers who are
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not connected with the business of exploratory boring or the water
~ well drilling industry; .

(7) one member shall be from the pollution control agency,
appointed by the commissioner of the pollution control agency;

- (8) one memlaer shall be a professional engineer momtormg well
contractor; enemembershaﬂbeaeert}ﬁedprefesswnalgeelegmt; :
and . . ‘

(9) six members shall be contractors must be resuients of Minneé-
sola apfomted by the commissioner of health, who are actively
engaged in the water well drilling industry, with not te exeeed more
than two from the seven county metropolitan area and at least four
from the remainder rest of the state who shell be representa-twe of
represent different geographlcal reglons

(b)%eyshallberes&dentsefthestatealf%ﬂnesetaand
- by the commissiener of health. No appointee of the water well
drilling industry shall serve more than two consecutive terms. The

appointees to the advisory council from the water well drilling -

industry shal must have been bona fide residents of this state for a
period of at least three years prior to before appomtment and shall, -
Members must have had at least five years experience in the water -
well drilling business. Expiration of the council shall expize; and the
terms of the appointed members and the compensation and removal
of all members shall be as ppewded in are gove rned by section
15.059. - .

Sec. 11. Minnesota Statutes "1988,‘sectio'n 156A.071,1s amended to
read:

156A.071 [EXPLORATORY BORING LICENSING AND REGU-
EATION PROCEDURES.]

Subdivision 1. [DEFINITIONS.] For the purposes of this sectioh,
the following words have the meanings given them:

(a) “Data” mcludes but is not limited to all samples and factual
noninterpreted data obtained from exploratory horings and samples
1nclud1ng analytical results

(b) “Parcel” means a government section, fractlonal sectlon or
government lot; and

(c) “Samples” means at least a one-quarter portion of all samples
from exploratory bormgs that are customarlly collected by . the
explorer. -

Subd. 2. [HCENSING LICENSE REQUIRED.] An eXplorer en-
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gaging in exploratory boring shall obtain a.license to do so in
‘aeceerdanee with according to the provisions of this chapter and the.
rules adopted thereunder under this chapter. The explorer may
designate a responsible individual who supervises and oversees the
making-of exploratory borings. Before an individual supervises or
oversees an exploratory boring, the individual shall take and pass
an examination en these peetions of the Minnesota Water Well
Genstruction Gede relating to construction, location, and abanden-
ment sealing of wells; which apply to exploratory borings. A
professional engineer registered pursuant according to sections
326.02 to 326.15, or a certified professional geologist shall is not be
required to take ‘the examination speeified required in this seetion
subdivigion but shell be required to must be licensed in accordanee
with accordmg to this sectlon to engage n exploratory bormg '

Subd 3. [REGISTRATION.] At least 30 days prier te before
commencmg exploratory borings, an explerer shall register with the
commissioner of natural resources and provide a copy of the regis-

tratlon to the commlssmner of health. The reg'lstratlon shall include:

(a) The 1dent1ty of the firm, assoc1atlon or company engaged in
exploratory bormg, and .

(b) The 1dent1ﬁcatlon of an agent, including the agent’s business
address. The commissioner of natural resources may réquire a bond,
security, or other assurance from an explorer if the commissioner of
natural resources has reasonable doubts as te about the explorer’s
financial ability to comply with requirements of law . relating to

explorat,ory boring. An explorer shall register annually with the - -

commissioner of natural Tresources while conductmg exploratory
boring. . . )

Subd 4. [INFORMATIONAL REQUIREMENTS.] At least ten
days prier to the eommencement of before beginning exploratory
boring, each an explorer shall submit to the commissioner of natural
resources a county road map having a scale of one-half inch equal to
. one mile, as prepared by the state department of transportation,
_ indieating showing the location of each proposed exploratory boring
to the nearest estimated 40 acre parcel. The explorer must-submit a
- copy of this map sh&l-l be submitted to fhe commissioner of health.

Subd. 5. [ACCESS TO DRILL SITES.] The commissioner of

health, the commissioner of natural resources, the commissioner of

the pollution control agency, the agent of a board of community

health board as authorized under section 145A.04, and their officers

. and employees shall have access to exploratory” bormg gites for the
_ purpoese of inspeeting to inspect the drill holes, drilling, and abas-
donrpent sealing of exploratory borings, and fer the purpese of

.s&mplrl-ngto sample ambient air and drilling waters, and measuring
to measire the radioactivity of the waste drill cuttmgs at the'

C a_nllmg s:te at the time of on-s1te observatlon
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Subd. 6. [EMERGENCY NOTIFICATION.} The explorer shall
promptly notify the commissioner of health, the commissioner of
natural resources, the pollution control agency, and the autherized
agent board of health of any occurrence during exploratory boring -
. that has a potential for significant adverse health or environmental
effects and. The explorer shall take su¢h reasonable action as may
be pe?zs;EEo minimizeé sueh the adverse effects. The

commissioner of health may inspect data prier to before its submis-
sion as reguired by subdivision 8, if necessary, to accomplish the
purposes of the laws relating to explorers and exploratory borings.
The data examined by the commissioner of health shall be eonsid-
ered to be is not public data prier te the time for making any
‘ submisﬁaens ; of the date before it is submitted under subdivision 8 or

Subd 7. {PERMANENT AND TEMPORARY ABA:NDQNMEN’-P '
‘SEALING PROCEDURES.] Permanent and temporary abanden-

. saent sealing of exploratory borings shall be accomplished pursuant’
accor&mg to rules adopted in aeeerd&ﬂee with under this chapter

 Subd. 8. [ABANDONMENT SEALING REPORT] V\ﬁthm 30 days
of permanent or temporary abandenment sealing of an exploratory

boring, the explorer shall submit er ferms by the eommis-

sioner of health a. reﬁrt to the commissioner of health and the

~ commissioner of natural resources a repert to. The report must be on

forms provided by the commissioner of health and must mcIuEl_

(a) The locatlon of each drill hole at as large a scale as posmble
: whlch is normally prepared as part of the explorer s Tecord;

(b) The type and thlckness of overburden and rock encountered
(¢) Identification of water bearing fermations encountered;

(d) Identiﬁcati_oﬁ ef; iiydrologic cond_ii;iéns_ encoun@red; :

{e) Method of ebandonment seaﬁg Esed; |

,‘(f) Metho&s of coEstruction and 'driliing used;

{(g) Average scintillometer reading of waste drill cuttmgs prior to
before backfilling of the remrculatlon pits.

Subd. ‘9. [SUBMISSION OF DATA FROM EXPLORATORY BOR- .
INGS.] Data obtained from exploratory borings shall be submitted
by the explorer to the commissioner of natural resources as follows:

{a) Upon application for a state ::permi.t required for activities

-, rélating to mineral deposit evaluation, the explorer shall submit to

the commissioner of natural=resources data relevant to the proposal
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under consideration. The explorer may identify portions of the data
whieh that, if released, would impair the competitive position of the
explorer submitting the data. Data so identified shall be considered
to be not public data. If requested to disclose the data, the commis-
gioner shall mail-notice of the request to the explorer and determine
whether release of the data would impair the competitive position of
the explorer submitting the data. If the commissioner determines
that release of the data would impair the competitive position of the
explorer submitting the data, the commissioner shall not release the
data to any person other than parties to the proceedings relating to
the permit. under consideration. Parties to the proceedings shall
maintain the confidentiality of data. Further, data which are clas-
gified as not public shall not be released by the commissioner until
30 days after mailed netice. to the explorer of the commissioner’s
intention to do so. Under ne cireumstances shall The commissioner
shall not release data to any person engaged in exploration, mining,
mlllmg, or related industry pertaining to any mineral. If -the
. commissioner determines to release data, the explorer may demand
a contested case hearing on the commissio_ner’s determination or
may withdraw the permit application and the data shall not be
released. Any person aggrieved by the decision of the commissioner
may appeal the decision in seesrdasee with according to chapter 14:.

-+ (b} Upon application for a state permit required for mine develop-
ment; the explorer shall submit to the commissioner of natural
resources data relevant to the proposal under consideration. This
data shall be considered public data and persons submitting the
data shall not be subJect to civil or crlmlnal liahility for 1ts use by
others;. a )

‘ (c) Within six months after termination by the explorer of its lease
or any other type of exploration agreement on a property all data
shall be submitted. The data shall be considered public data and
persons submitting the data shall net be subject to ¢ivil or eriminal

liability for its use by others. Data submitted to the commissioner of
natural resources prior te before May 1, 1980 need not be submitted
under this section. The commissioner of natural resources shall
designate which samples shall be submitted, and shall specify the
loeation to which where the sample shall be delivered. In the event -
that If the explorer requires certain samples in their entirety, the
commissioner of natural resources may waive the requirement for a
one-fourth portion of the samples. Samples submitted become pr0p~
erty of the state. : _

(d) As used in this subdivision, "mineral deposit evaluation”
means examining an area to determine the quality and quantity of
: minerals, excluding exploratory boring but including obtaining a -
bulk sample, by sach means as excavating, trenching, constructing
shafts, ramps, tunnels, pits and producing refuse and other associ-..
ated activities. “Mineral deposit evaluation” shall does not inclide
activities intended, by themselves, for commercial exploitation of
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the ore body. “Mine- devélopment means those activities under-
taken after mineral deposit evaluatlon for comimercial exploitation
_ of the ore body.

See, 12. Minnesota Statutes 1988 sectmn 156A 075, is amended to
read

156A.075 [LOCAL CONTROL OF EXPLORERS ALLOWED.]

Nothing eeﬂtamed in Laws 1980; chapter 535 shall be eonstrued -
ag hmiting chapter 156A limits the lawful authority of local units of
government to prohibit mineral exploration within their bound-
aries, require permits from explorers, or impose reasonable require-
ments and fees upon explorers, consistent with the provisions of
Laws 1980, ehapler 835 sections 156A.01 to 156A.09, other state
laws, and. rules promulgated thereunder adopted urﬁer those laws.

Sec. 13. Minnesota Statutes 1988 sectlon 156A. 08 is amended to
read:

156A.08 [PENALTIES.]

Subdivigion 1. [VIOLATIONS ARE GROSS MISDEMEANORS.]
Any person whe shall A person is guilty of a gross misdemeanor if
the person: (1) willfully welate v1olates any lawful rule or order of -
the commissioner; or whe shall engage; (2) engages in the business
of drilling-or making water wells, sealing wells, installing pumps or
pumping equipiment, or excavating holes fg{ elevator shafts or

hydraulic e¢ylinders withoul Hest hoving obtained a license as
required in sections 156A.01 to 156A-08 reguired; o who shall
engage 156A.09; (3) engages in the business of exploratory boring
without either Eemg licensed in aceordance with the provisions ef
under this chapter, or being registered as a professiensl engincer or
eertified as a professional geologist;; or whe shall wielate (4) violates
any provision of sections 156A.01 io 156A.08; shall be guilty of &
gross misdemeaneor 156A.09. Any A violation of sections 156A.01 to
-1-56A—98 156A.09 shall be prosecuted by the county attorney in the
county in which the said violation occurred or is oceurring; and. The
trial thereef shall be held in that county

Subd. 2. [DENIAL OF RENEWAL:] The commissioner may deny.
an application for renewal of a license or registration if the appli-
cant has violated any provision of sections 156A.01 to 156A.09 or
rules - adopted under those sections. The following are sufficient
grounds to refuse renewal: failure to submit a well report, well
‘sealing report, or report on excavatlon of holes to install elevator
shafts or hy rauhc cylmders

d. 3. [S USPENSION REVOCATION OF LICENSE OR REG-
IST RAT ON.] A license or registration issued under sections
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156A.01 to 156A.09 may be suspended or revoked upon ﬁndmg that .
the Ticensee or person registered has violated provisions of sections
156A.01 to 156A.09 or the rules and regulations adopted under
sections 156A.01 to 156A.09 that appl y to the particular license or
registration. Proceedmgs by the commissioner of health under this
section and review of the proceedings shall be accordmg to the .
admlmstratlve pr{)cedure act. .

Subd. 4. [HEARING.] The commissioner may, after providing a
person with reasonable notice and a hearing, suspend or revoke the
license or registration of the person upon finding that the person has
violated requirements of this chapter or rules adopted under this
chapter that apply to the person’s license or registration, Pro¢eed-
ngs by the commisgioner of health accordmg to this gection and"
review shall be according to chapter 14.

Subd [ADMINISTRATIVE PENALTIES] The commissioner
may seek to to remedy violations of this chapter or the commissioner's
orders by imposing administrative penalties. The penalties may be
appealed within ten days of the order in a contested case hearing

under chaQter 14.

. (a)y A well contractor or limited well contractor who seals awell,

a monitoring well contracfor who seals a monitoring well, or an
elevator shaft contractor who seals a hole that was used for an
elevator shaft in a manner that does not comply with the water well
constructmn code, shall beassessed $500.

(b) A well contractor or monitoring well contractor wheo fails to
comply with the rules in the water well construction code relating to
ocation of wellg in relation to potential sources of contamination,
grouting, materlals or construction techniques shall be assessed
-$500.

(c) A well contractor or monitoring well contractor shall be
assessed- $250 if the contractor: (1) constructs a well wifhout an
approved lan review when a plan review is required; (2) constructs
- a well without a permit; (3) fails to register a drilling rig or pump rig
. and fails to display the state decal and the - registration ‘number on

the machine; or (4) fails to comply with the rules in the water well

construction code relating to disinfection of water wells and submis-
slon of well construction or well sealing logs and water samples.

(d) A person who fails to disclose or who falmfies information
about the status and location of wells on property before signing an

- agreement of sale or transfer of the property, or on a well certificate
shall be assessed $250 unless the seller or transferor can show that
reasonable steps were taken to determine that no unreported wells
exist on the property. Steps include examination of- historical and

land ownershlg records.
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(e) A person who employs a well contractor on the person’s
property and fails to obtain a permit for construction of the well, or -
who fails to have a well sealed in accordance with the rules, shall be
assessed $250. : AN .

Sec. 14. [156A.09] [DUTIES AND RESPONSIBILITIES OF LO-
CAL UNITS OF GOVERNMENT.| Upon notice from the commis-
sioner of health, local law enforcement authorities shall impound
the equipment of any person who has constructed, repaired, or
sealed wells or installed pumps or pumping equipment or excavated
holes for installing elevator shafts or hydraulic cylinders without a
license or registration as required under this chapter. The equip-
- ment shall remain in the custody of the local law enforcement office
until a final court order is issued. ‘

Sec. 15. Minnesota Statutes 1988, section 326.37, is amended to
read: o ' . o

326.37 [PLUMBERS; SUPERVISION BY STATE COMMIS-
SIONER OF HEALTH; RULES; VIOLATTION; PENALTY ]

Subdivision 1. [MINIMUM STANDARDS.] The state commis-
sioner of health may, by rule, prescribe minimum standards which
shall be uniform, and which standards shall thereafter be effective
for all new plumbing installations, including additions, extensions,
alterations, and replacements connected with any water or sewage
disposal system owned or operated by or for any municipality,
institution, factory, office building, hotel, apartment building, or any
other place of business regardless of location or the population of the
city or town in which located. Violation of the rules shall be a
misdemeanor. S .

Subd. 2. [STANDARDS FOR CAPACITY.] By January 1, 1991, all
new and replacement floor-mounted water closets may not have a
flush volume of more than 1.6 gallons. The water closets must meet
the standards of the commissioner and the American National

Standards Institute. - T

Subd. 3_ [ADMINISTRATION.] The commissioner shall adminis-
ter the provisions of sections 326.37 to 326.45 and for such purposes’
may employ plumbing inspectors and other assistants.

Sec. 16. [REPEALER.]

Minne-sota Statutés ‘1988, sections 156A.02, subdivision 3;
156A.031; 156A.04; 156A.07; 156A.10; and 156A.11, are repealed.
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* ARTICLE 6

Section 1. Minnesota Statutes 1988, section 116C 41; subd1v1s10n
1,1s amended to read:

Subd1v1smn 1. [WATER PLANNING 1 The board shall

(1) ‘c_oordlnate public water resource management and regnlation
activities among the state agencies having jurisdiction in the area;

(2} initiate, coordmate and continue to develop comprehenswe
long-range water resources planning in furtherance of the plan
adopted by the water planning board entitled “A Framework for a
Water and Related Land Resources Strategy for Minnesota, 1979”;

(3) coordinate water planning activities of local, regional, and
federal bodies with state water planning and 1ntegrate these plans
Wlth state strategies; and

(4) coordinate development of state water polic recommendatlons
and priorities, and recommend a program for funding identified
needs, including priorities for 1mpiement1 ng the state water re-
sources monitoring plan under clause (5);

(5) develop a plan for momtormg the state 8 water resources in
cooperation with state agencies and local units of government

gartlclpatmg in the monitoring of water resources  and in the
evelopment orcomprehenswe local water plans;

(6) administer federal water resources planning Wlth multiagency
lnterests

(M estabhsh minimum data compatibility standards governing
the collection and automation of water resource and related data
that has cominon 10n value for naturaI resource p_lanmng :

(8) 1dent1fy water resources 1nformat10n and educatlon needs
. - priorities, and goals and prepare an implementation plan to gulde ‘
-state activities relating to water resources 1nf0rmat10n and educa-

tion;

(9) coordinate the development and evaluation of water informa-
tion and education materials and resources; -

(10) coordinate the d1ssem1nat10n of water 1nformatlon and edu-
cation through ex1st1ng delivery systems

(11) prepare an mberdlsmphnary rogram of instruction on water -
education for teachers and students in Elndergarten throu-H grade
12; and
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(12) prepare an annual report on program results.

Sec. 2. Minnesota Statutes 1988, section 116C .41, is amen’dedrby
adding a subdivision to read: ‘ .

Subd. 4. [CONSISTENCY OF STATE INFORMATION ACTIVI--
TIES.] State agency information and education activities must be
consistent with the implementation plan required under subdivision
1, clause (8). '

ARTICLE 7

LOCAL WATER RESOURCES PROTECTION AND
MANAGEMENT e

Section 1. Minnesota Statutes. 1988, section 110B.35, subdivision
3, is amended to read: .

Subd. 3. [EX OFFICIO NONVOTING MEMBERS.] The following
ageneies shall each provide one nonvoting member to the board:

(1) department of agriculture;
(2).départment of heal;ch;
{3) department of natural resources; and

(4) pollution control agency; and

| ®) the University of Minnesota.
Seec. 2. [110C.01] [SHORT TITLE.]

Sections 2 to 7 may be cited as the “local water resources
protection and management program.” '

Sec. 3. [110C.02] [PURPOSE.]

The purpose of the local water resources protection and manage-
ment program is fo provide state financial and technical assistance
to Jocal units of government for local programs te protect and
manage water resources within the framework provided by ap-
proved comprehensive local waterfl_ans._ '

Sec. 4. [110C.03] [DEFINITIONS.]
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Subdivision 1. [SCOPE.] For the purposes. of sections 5 to 10, the
terms defined in this sectlo_Have the meanings given them,

Subd 2. [BOARD] “Board” means the board of water and soil
resources.

Subd. {LOCAL UNIT OF GOVERNMENT] “Local unit of
government means a statutory or home rule charter cily, town,
county, or soil and water conservation district, watershed district,
- an orgamzatlon  formed for the joint exercise of powers under sectlon
471.59, a local health board, or other special purpose district or
authorlty with local lurlsdlctIOD in water and related land resources

management

Subd 4. [COCMPREHENSIVE LOCAL WATER PLAN ] ‘Comgre—
hensive Tocal water plan” means a county water plan authorized
under section 110B.04, a watershed management- required
under section 473.878, an overall plan required p—dEr section
112,46, or a county groundwater plan authorlzea under section
473. 8785 .

Sec. 5. [110€.04] [COMPREHENSIVE LOCAL WATER PLANS
HAVE PRIORITY FOR FINANCIAL ASSISTANCE.]

State agencies must give priority to local requests' that are part of,

or responsive to, a comprehensive local water plan when adminis-

tering programs for water-related financial ‘and technlcal agsis-
tance -

Sec 6 [1100 05] [LOCAL WATER RESOURCES PRO’[‘ECTION
AND MANAGEMENT GRANTS.] = -

‘Subdivision 1. [ESTABLISHMENT FINANCIAL ASSISTANCE
TO COUNTIES.] A local water resources protection and manage-
ment grants program is established. The board shall provide finan-
cial assistance to counties for - cooperative local government
activities that protect and improve water quality or quantity. These
activities may include, but are not limited to, planning, official
controls, and other actnntles to 1mplement comprehenswe local
Water plans.

l

Subd 2. [COUNTY bPONSORSHIP] Fundmg requests must be
submitted to the board by a county. A county must coordinate and
‘submit requests on behalf of other units of government within its
jurisdiction. A county may y contract with other appropriate local
units of government to i mglemen programs corm ucte under this
section. An explanation of the program responsibilities proposed to
be contracted with other Tocal units of government must accompany
grant requests. A county that contracts with other local units of
govemment 13 responSJble for ensuring that state funds are properly
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expended and for prov1d1ng an annual report to the board descrlbmg
expenditures of funds and program accompllshments

Subd. 3 [FINANCIAL ASSISTANCE] Grants may be used to
employ persons and to obtain and use 1nformat10n necessary to
implement the following activities:

(1) develop comprehensive local water plans under sections
110B.04 and 473.8785 which have not received state funding for
water resources planning as provided for in Laws 1987, chapter 404,
section 30, subdivision 5 clause (a); and

(2) 1mplement water resources programs ldentlﬁed as priorities in
comprehensive local water plans,

Subd 4. [LIMITATIONS.] Grants prov1ded {0 carry out mandated
or delegated state programs under this section shall be reviewed by
the agency havlng statutory program authority to assure compli-
ance with minimum state standards. At the request of the agency
commissioner, the board shall revoke that portion of the grant used
to support a noncomphant program

Grants provided for the purpose of developmg comprehensive
local water plans shall not be awarded for greater than a two-year

time period.

Subd. 5. [RULES.]' The board shali adopt rules that:

{a) establish performance criteria for grant admlmstratlon for
local implementation of state de}egated or mandated programs that
recognize reglonal variations in program m needs and prlOI‘ltleS

(b} recognize the unique nature of state delegated or mandated ‘
programs; ' ' .

(¢} specify that program activities contracted by a county to
another local unit of government are e11g1ble for funding; :

(d) require that grants from the board shall not exceed the amount
maiched by partlclpatlng Tocal units of government and '

(e) speeify a process for the board to establlsh a base level grant
amount that all part1c1pat1ng counties may be eligible to receive.

Subd. 6 6: [ELIGIBILITY.] A county requestmg funds must have
adopted a comprehensive local water plan unless the request is
made under subdivision 3 clause (1).

Subd. 7. {PRIORITIES.] The board must con31der requests for
funding accordmg to the following: .
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(l) completmg comprehenswe Iocal water plans under sections
110B 04 and 473. 8785; :

2) adoptlon admlnlstratlon and enforcement of ofﬁ-::lal controls;

(3) 1nd1cate the partlclpatlon of several locaI units of government
‘including multicounty efforts;

" (4) complement goals of federal state, and local units of govern—
ment and . .

(5) demonstrate: Iong—term commltments to effectwe water protec-
tion and management programs.

Subd 8. [COORDINATED REVIEW OF COUNTY WATER RE-
SOURCES PROTECTION AND MANAGEMENT PROGRAM.] The
board shall consult with appropriate agencies to evaluate grant
requests and coordinate project activities with other state, federal,
and local resource ‘management projects.

Sec. 7. {110C.06] [WELL SEALING GRANTS ]

Subdivision 1. [POLICY] Thé board shall make grents to counties
to seal wells. The board may allocate funds to eounties to be used to
share the cost of sealing priority wells. The county shall use the

. state funds to pay up to 75 percent, but not to exceed $2,000 per well,
of the cost of seahng priority wells.

Subd. 2. [REPORT] The board in coneultétloo Wlth the commis-
" sioner of health shall make annual reports to the legislature on the
status of expendltures and well sealmgs _

Subd. i [SUNSET.] The grant’ program established under this
section shall not continue beyond June 30, 1995. Grants provided
between July 1, 1989 and June 30, 1995 are contlngent upon
biennial a proprlatlon of funds. - ,

Subd. 4. [ELIGIBILITY.] All wells proposed for sealing with
‘grants by the board under this section must be wells identified as
part of the priority action in.an approved comprehensive local water
P nlgi arecrl wells that quahfy Ty for sealmg under criteria established

t e boar . .

Subd. 5. [APPLICATION ] (a) Counties sha]l'complete and submit
applications for well sealing grants on forms prescrlbed hx the
board

(b) In its apphcatlon the county shall prov1de evidence that 1t has '
consulted the local commumty health service boards, soil and water
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conservation districts, and other appropriate local units of govern-
ment or orgamzatlons in preparing the application.

Subd. 6. [BOARD DUTIES.] (a} The board, in selecting counties
for paI'th]pathIl shall consult “with the commissioners of natural

1ncludmg the follmmng

(1) diversity of well construction;

(2) diversity of geologic conditions;

@ current use of affected aquifers;r

(4) diversity of land use; and

(5} aquifer susceptibi]ity to'c'orhtaminatibn by unsealed wells '

(b} The board and the commissioner of health shall. estabhsh
priorities for sealing wells based upon the following criteria:

(1) well constructlon depth and condltmn -

(2) 1mportance of aquifer as- pubhc and prlvate water supply
source;

3) prox1m1ty to known or potentlal point or nonpoint contamma- '
tmn sources; ’ . .

(4) current contamination of the well or aquifer;

(5) susceptibility of aquifer t_o.éuntamination by unsealed wells;

(6) limited availability of alternative sources of drinking water;

@ potential fir@ of the well for monitoring groundwater;

(8) anticipated changes in land or water use; .

(9) unique conditions such.as construction, rehabilitation, or
demolition areas; and

(10) danger to humans or animals of falling into the well. -

Subd. 7. [COUNTY DUTIES AND RESPONSIBILITIES] (@) A

program with another local unit of government.
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(b) A county, or contracted local unit of government ghall contract
with landowners to share in the cost of sealing priority wells in
accordance with subd1v131on 6. The contract shall specify that

1) Seahng must be done in accordance with chapter 156A and the
commissioner of health rules relating to sealing of wells;

(2) that payment shall be made to the landowner, upon completion
of sealing of the well h_g a contractor llcensed in accordance with
chapier 156A; and

(3) that a record of well sealing shall be filed along with a copy of
the water well record with the commissioner of health.

(c) The county shall make an annual report to the board, by or
before February 15 of each year, on the status of the well sealing

grant program including the number and location of wells sealed
and the amount spent on each. :

() The county must consult with local health boards, soil and
water conservation districts, planning and zoning departments, and .
other zg)'propriate organizations during program implementation.

(e) To encourage landowner partlclpatlon in the program, the .
county shall publicizé in newspapers of general circulation, infor-
‘mation regarding availability of state funds to share the cost of
sealing wells, may conduct approprlate well sealing workshops and

Sec. 8. Minnesota Statutes 1988, section 115.093, subdwmmn b, is
amended to read:

Subd. 5. [LOCAL UNIT OF GOVERNMENT.] “Local unit of .
government” means a statutory or home rule charter city, town,
county, soil and water conservation district, watershed district, an
organization formed for the joint exercise of powers under section
471.59, an Indian tribe or an authorized Indian tribal organization,
and any other special purpose district or authorify exercising
authority in water and related land resources management at the
local level.
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ARTICLE 8 |
WATER APPROPRIATION PRIORITIES

Section 1. [105.406] [NEW ONCE THROUGH PERMITS PRO-
HIBITED.]

.- No new water use permits for groundwater may be igsued for
once-through cooling systems for human comfort constructed after
the effective date of this act. The renewal or amendment of existing

Sec. 2. [CONSUMPTIVE WATER USE STUDY.}

The commissjoner of natural resources shall conduct a study of
consumptive water use and 1is impact on existing aquifers. The
commissioner shall review methods of reducing consumptive
groundwaler use, including the conversion of once-through cooling
systems for human corafort to alternative systems. The cornmis-
sioner shall report to the legislature by January 1, 1990, the
commissioner’s recommendations for alternatives fo the once-
through heating and cooling systems including potential uses for
dlscharg water from the systems, the environmental and economic
implications of the alternatives, and other uses for the discharge
water. The report shall also describe the relative impact on affected
aquifers, examine the efficiency of once-through cooling systems,
and make recommendations for corrective action on ineflicient
systems. The corrective action shall include either uggxadlng such
systems or the conversion to an alternative system within a time
schedule to be/recommended by the commissioner of natural re--
sources, but not later than January 2, 1994.

Sec. 3. Minnesota Statutes 1988, section 105.41, subdivigion 1a, is
amended to read:

Subd. 1a. [WATER ALLOCATION RULES, PRIORITIES.] The
commissioner shall submit e the legislature by Januvary 1; 1975; for
its approval; prepesed adopt rules in the manner provided in chapter
14, governing the allocation of waters among potentlal water users.
E the purposes of this section, “consumption” shall mean water
withdrawn from a supply which is lost for immediate further use in

the area. These rules must be based on the following priorities for
the consumptive approprlatmn and use of water: :

First priority: domestic water supply, excluding industrial and
commercial uses of municipal water supply, and use for power
production that meets the contingency planning provisions of sec-
tlon 105.417, Sublelsmn .

Second priority: any use of water that involves consﬁmption df less
than 10,000 gallons of water a day. In this seetion “consumplion”



53rd Day] Tugspay, May 16, 1989 5993

meaﬂswaterw}thdpm&emasupplytha%}slestferfmmedi&te

" further use in the ares:

Third priority: agncultural irrigation, 1nv01v1ng consumptlon in
.excess of 10,000 gallons a day, and processmg of agricultural
. products

Fourth priority: power production invelving econsumption in ex
- eess of -l-G—%QO—gayIlens a da¥y in excess of the use provided for in the

contmgency plan developed pursuant to section 105. 417, subdivision

F1ﬂ:h priority: other uses, mvolvmg consumption in excess of. -
10,000 gallons a day. - :

, Appropriation and use of surface water from streams during

periods of flood flows and high water levels must be encouraged
subjéct to consideration of the purposes for use, quantities to be
~used, and the number of persons appropriating water. ‘

Approprlatlon and use of surface Water from lakes of less than 500 '
acres in surface area must be dlscouraged

The treatment and reuse of water from nonconsumptive uses shall
be encouraged.

Diversions of water from the state for use in other states or regions
. of the United States or Canada must be discouraged.

‘No permit may be issued under this section unless it is consistent
with state, regional, and local water and related land resources
. management plans, if regional and local plans are consistent with
statewide plans. The commissioner must not modify or restrict the
amount of appropriation from a groundwater source authorized in a
permit issued under section 105.44, subdivision 8, between May 1 -
. and October 1 of any year, unless the commissioner determines the
authorized amount of appropriation endangers any domestic water

supply.

Sec. 4 anesota Statutes 1988, section 105 418, is amended to
) read

105.418 [CONSERVATION OF PUBLIC WATER SUPPLIES.]

.- During periods of critical water deficiency as determined by the
governor and declared by order of the governor, public water supply
authorities appropriating water shall adopt and enforce restrictions
consistent. with rules adopted by the commissioner of natural
resources within their areas of jurisdiction. The restrictions must.
limit lawn sprinkling, car washing, golf course and park irrigation,
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‘and- other nonessential uses and have appropriate penalties for
failure to comply with the restrictions. The commigsioner may adopt
emergency rules according to sections 14.29 to 14.36 relating to
matters covered by this section during the yesr 3877, Disregard of
critical water deficiency orders, even though total appropriation
remains less than that permitted, is grounds for immediate modifi-
cation of any public water supply authority’s appropriator’s permit.

ARTICLE 9
APPROPRIATIONS

Section 1. [APPROPRIATION.]

$440,000 the first year and $440,000 the second year are appro-
priated to the commissioner of agriculture from the gener_fun)é for
the implementation of the pestlmde and i‘%rtlllzer control provisions
of this act.”

Correct internal references

Delete the title and insert:

“A bill for an act relating to groundwater; establishing best
management practices and identification of sensitive areas; adopt-
ing health risk limits; changing various requirements and proce-
dures concerning fertilizer, soil amendments, and plant
‘amendments; requiring a study of sustainable agriculture; changing
certain pesticide laws; requiring a pesticide management plan;
providing for responses. to pesticide and fertilizer incidents; reorga-
nizing and revising laws on water wells, exploratory bormg, and
elevator shafts; providing for local water resources protection and
‘management; establishing’ water appropriation priorities; amend-

- ing Minnesota Statutes 1988, sections 17.713; 17.714, subdivisions

3, 6, and by adding a subdivision; 17.715, subdivisions 1, 2, 4, and |
b addlng subdivisions; 17.7155; 17.716, subdivisions 1, 2 and 4,
17 718; 17.719, subdivisions 1,2, 3,4, and by adding subd1v1smns
17.72; 17.721, by adding a subd1v1smn 17.722; 17.723; 17.725,
subdivision 2, and by adding subdivisions; 17.728, subdivision 1,
and by adding subdivisions; 17.7285; 17.73, subdivisions 3 and 5;
18B.01, subdivisions 5, 12, 15, 19, 21, 23, 26, 30, and by adding -
subdivisions; 18B.04; 18B.07, subdivisions 2, 3, 4, 5, and 7; 18B.08,
subdivisions 1, 3, and 4; 18B.15; 18B.17, subdivision 2; 18B.18;
18B.20, by adding a subdivision; 18B.21; 18B.26, subdivisions 1, 5,
and by adding a subdivision; 18B.31, subdivision 3; 18B.32, subdi-
vision 2; 18B.33, subdivisions 1, 3, and 7; 18B.34, subdivisions 1, 2,
and 5; 18B.36; 18B.37, subdivisions 1, 2, 3, and 4; 43A.08, subdivi-
sion 1, 105.41, subdivision la; 105.418; 110B.35, subdivision 3;
115.093, subdivision 5; 116C.41, subdivisien 1, and by adding a
_subdivision; 156A.01; 156A.02; 156A.03; 156A.05; 156A.06;
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156A.071; 156A 075; 156A.08; 326. 37 and 604.02, subdivision 1;
proposing coding for new law as Minnesota Statutes chapters 110C-
and 115D; proposing coding for new law in Minnesota Statutes,
chapters 17; 18B; 105; 115; and 156A; repealing Minnesota Statutes _
1988, sections 17.714, subdivisions 4, 4a, and 4b; 17.715, subdivision
3; 17.721; 17.726; 17.727; 17.728, subdivisions 4 and 5; 17.729;
17, 73, subdivision 3, paragraph (d) 18B.16; 18B.19; 18B.20, subdi- .
vision 6; 156A.02, subdivision 3; 156A. 031 156A 04; 156A. 07;
.156A.10; and 156A 117

With the recommendation thaf when so amended the bill pass.

'The report was adopted.

" Anderson, G., from the Committee on Appropriations to which
was referred

H. F. No. 601, A bill for an act relating to waste management;
defininig waste reductlon extending the expiration date of waste
- advisory councils; authorizmg counties to designate waste to land-
fills; requiring financial reports from landfills; clarifying the limits
of political subdivision liability for superfund cleanup at landfills;
authorizing the pollution control agency to acquire interests in real
estate necessary for superfund; authorizing superfund to reimburse
political subdivisions for costs incurred in responding to emergency
releases of hazardous materials; making claims for injuries due to
petroleum contamination eligible for compensation by the harmful
substances compensation fund; authorizing transfer of money from
the petroleum tank release cleanup fund; altering the metropolitan
couneil’s authority for solid waste planning; raising the solid waste
disposal fee in the metropolitan area; clarifying the 1990 ban on
disposal of unprocessed waste in the metropolitan area; extending
the date until which metalcasters are not liable for payment of solid
waste generator fees; requiring a study of solid waste management
district legislation; amending Minnesota Statutes 1988, sections
115A.03, by adding a subdivision; 115A.12, subdivision 1; 115A.14,
subdivision 2, 115A.46, subdivision 2; 115A. 80; 115A. 81 subdivi-

sion 2; 115A. 83 115A.84; 115A.85, subd1v1<.510n 2: 115A.86, subdi- ~

visions 3 and 5; 115A.893; 115A.906, by adding a subdivision;
115A.94, by adding a subdivision; 115B.04, subdivision 4; 115B.17,
by adding a subdivision; 115B.20, subdivision 2; 115B.25, subdivi-
~gions 1, 2, 7, and by adding subd1v1smns 1158. 26 115B. 27 subdi-
vision 1 115B 28, subdivision 2; 115B.29, subdivision 1; 115B. 30,
subdivision 3; 115B.34, subdivision 2; 1150.08, subdivision 4, and
by adding a subdivision; 116.07, by adding a subdivision; 466.04,
subdivision 1; 473.149, subdivisions 2d and 2e; 473.803, by adding a
subdivision, 473 823, subd1v1510n 3;473.831, subd1v1smn 2;473.833,
subdivisions 2 and 2a 473.843, ‘subdivisions 1.and 2; 473. 844 '
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subdivision 1la; 473.8441, subdivision 5;473.845, subdivisien 2; and
473.848; Laws 1984, chapter 644, section 85, as amended; proposing
coding for new law in Minnesota Statutes, chapter 115A; repealing
Minnesota Statutes 1988, sections 115A.98; and 115B.29, subdivi-
sion 2.

Reported the sate back with the following amendmenfs:
Page 5, after line 8, insert:

“Sec. 5. Minnesota Statutes 1988, section 115A. 54, subdivision 2a,
s amended to read

Subd. 2a. [SOLID WASTE MANAGEMENT PROJECTS. 1(a) The
board shall provide technical and financial assistance for the acqui-
sition and betterment of solid waste management projects as pro-
vided in this subdivision and section 115A.52. Money appropriated
for the purposes.of this subdivision must be distributed as grants.

(b) Except as provided in paragraph (c), a project may receive -
grant assistance up to 25 percent of the capital cost of the project or
$2,000,000, whichever is less. -

(e) A recychng project or a project to compost or co-compost waste
may receive grant assistance up to 50 percent of the capltal cost of
the project or $2,000,000, whlchever is less.

(d) Projects without resource recovery are not eligible for assis-
tance. The agency may award grants for transfer stations that will
initially transfer waste to landfills provided those transfer stations
are part of a planned resource recovery project, and provided the
county where the planned resource recovery mlty will be located
has a comprehensive solid waste management plan approved by the
agency and that plan proposes the development of the resource
recovery facility. If the proposed resource recovery facility is not in
place and operating within five years of the date of the grant award
the recipient shall repay the grant amount to the state.

(e) In addition to any assistance received under clause (b} or (¢), a
project may receive grant assistance for the cost of tests necessary to
determine the appropriate pollution control equipment for the
project or the environmental effects of the use of any product or
materlal produced by the pro_]ect :

(f’) In addition to the apphcatlon requlrements of section 115A.51,
" an application for a project serving eligible jurisdictions in only a
single county must demonstrate that cooperation with jurisdictions
" in other counties to develop the project is not needed or not feasible.
Each application must also demonstrate that the project is not
financially prudent without the state assistance, because of the
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applicant’s financial capacity and the problems inherent in the -
waste management situation in the area, particularly transperta-
tion distances and limited waste supply and markets for resources
_recovered.

(g} For the purposes of this subdivision, a “project” means a
processing facility, together with any transfer stations, transmission
facilities, and other related and appurtenant facilities primarily
serving the processing facility. The board shall adopt rules for the
program by July 1, 1985.”

Page 7, line 23, before “solid” insert “mixed municipal”

Page‘13, line 7, before “The” insert “(a)”
Page 13,7 line 1.2, delete everything after the period
Page 13, delete lines 13 to 31 and insert:

“(b Except ag provided i 1n paragraph (c), when a political subdi-
vision is liable as an owner or operator o_f a disposal facility as
defined in section 115A.03, subdivision 10, including a facility
owned or operated under a valid joint powers agreement to which
the political subdivision is a party, the Tiability of the poliiical
subdivision under this section is limited o $400,000 for the facility;
provided that, if a facility is owned or operated under a joint powers
agreement l_)z ‘three or more political subdivisions, the aggregate
Liability for the facility of all political subdivisions that . are parties
to the joint powers agreement 1s limited to $1,200,000.

(¢) The limits under paragraph (b) apply to response costs mcurred
between the date a request for response action is issued to the
political subdivision by the agency and the date one year after the
construction cert1ﬁcate_f_complet10n for the response action is

approved by the commissioner. The limits under paragraph (b) do
not apply o response costs incurred outside the dates set forth in
this paragraph or to costs incurred to negotlate a consent order or
other agreement with the agency concerning any response action,

. {(d) When a political subdivision s subject to the liability limits
" under paragraph (b) incurs response costs between the dates in -
paragraph (c) for response actlons under a work plan approved by

the agency:

(1) the 1ab111tz of the political subd1v1s1on for response costs to .
which limits apply under paragraph (c) is reduced EX the amount- :

pent and

(2) glg agency may reimburse the political subdivision for any
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amount spent that exceeds the applicable hmlt under paragiraph
(b) 2

Page 13, line 35, delete ‘V‘easements and leasee”

Page 13, line 36, after “leases” insert a comma -

Page 15, line 36, delete “17” and insert “115B.17, subdivision 15”

Page 16, line 9, delete “16” and insert “115B.04, subdivision 4”

Page 18, line 8, delete “34” and insert “115C.08, subdivision 5”

Page 21, lines 25 and 31, delete “27” and insert “1 15B.26”

Page 21, line 25, delete “34” and insert “115C.08, subdivision 5"

Page 25, after line 36, insert:

“Sec. 41. Minnesota Statutes 1988, section 473.811, subdivision 4,
is amended to read:

Subd. 4. [COUNTY CONTRACTS.] Each metropolitan county
may contract for the acquisition or use of existing public or private
solid waste facilities or any facilities deemed necessary or useful for
resource recovery from solid waste and may contract with any person
for the operation or maintenance, or both, of any solid waste facility-
owned by the county. The contract shall pmv1de for the operation or
maintenance, or both, of the facility in accordance with any regula-
tions, criteria, and standards of the agency, the metropolitan council
and the county relating thereto. Any contract for the operation or
maintenance of a solid waste facility may provide for the sale of solid
waste, materials, electric energy, steam or other product -to the
operator or for a fee payable to the operator, which may be a fixed fee,
or a fee based on tonnage or a percentage of income or other.
measure, or any combination thereof. A metropolitan county may
warrant to the operator of a solid waste facility or contract purchaser
of any solid waste, materials, electric energy, steam or other product
the guality, composition and available quantity of the solid ‘waste,
materials, electric energy, steam or other product to be sold or
delivered. A metropolitan county may enter into an agreement with
a local government unit or the University of Minnesota for the
purpose of compensating for the local risks, costs or other effects of
a waste processing facility.” .

Page 29, line 2, after “council” insert a period
Page 29, delete line 3

Page 35, after line 29, insert:
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“Sec. 55. [CLOSED MUNICIPAL LANDFILLS; FINANCIAL AS-
SURANCE AND CLOSURE REQUIREMENTS . . . -

A publicly operated mixed municipal solid waste landfill that
stops accepting waste before July 1, 1990, is exempt from Minnesota
Ru{esz parts 7035.2665 to 7035.2805, relating to financial assurance

requirements. )

Nothing in this section may be construed to eliminate public
owner or operator respongibility and liability for closure or postclo-
sure care required of facilities under Minnesota Statutes, section
116.07 and the rules adopted under it. T

~ The pollution control agency shall study additional alternatives
within the financial assurance requirements set forth in Minnesota
Rules, parts 7035.2665 to 7035.2805 and repori to the legislative
commission on waste management by January 1, 1990,

Sec. 56. [ASH DEMONSTRATION PROJECTS; STATE INDEM.-
NIFICATION] . S o |

Subdivision 1. [SEWAGE SLUDGE ASH PROJECT; REPORT.]
The metropolitan waste control commission and the commissioner of
transportation shall jointly conduct one or more demonstration
projects to determine the long-term potential and effects of the use
of sewage sludge ash generated by the commission as a fine

aggregate in asphalt for use in state paving projects. The commis-
sion and the commissioners of transportation and the pollution
control agency shall assess the practicality, costs, and potentia
environmental effects of use of the ash in asphali and shall report to
the Tegislative commission on waste management by November 1,
1990. The report must include a déscription of the projects under-
taken, findings, and recommendations for further research needs

and the future use of sewage sludge ash in asphalt.

Subd. 2. {[SOLID WASTE ASH PROJECT; REPORT.] The Henne-
pin county board and the commissioner of transportation may
jointly con'rauct a demonstration project to determine the long-term -
poiential and effects of using solid waste ash as an aggregate in

- asphalt for use in road projects. The commissioners of transportation
and the pollution control agency shall assess the practicality, costs,
and potential effects of the use 0_% the ash in asphalt and shall submit
areport to the legislative commission on waste management by May
- 11,1990, to ﬁl_auﬁe a description of the projects undertaken, findings,
and recommendations for the future research needs and future use
of solid waste ash in asphalt. '

Subd. 3. [INDEMNIFICATION.] The state, through the general
fund, assumes any and all liability related to the projects authorized
in this section that is imposed on the metropolitan waste control
commission, the commissioner of transportation, the county of
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Hennepin, and their e }gloyees agents and contractors, if the

liability is based on classﬁ'lcatlon of the ash as hazardous waste or

a pollutant or contaminant under state or mera[ law. The state
assumes the Tliability only if: :

(1) the pro;ect is conducted in comphance with a permit issued by
‘the pollution control agency; and

(2) if the ent]ty held hable used due care in lmplementmg the
prolect

The commissioner of transportatlon ‘and the commissioner’s
agents and contractors are not responsible parties under chapters
115 and 115B for a rel_snat occurs as a result of a project
authorized by thls section. ,

Sec. 57. [COLLECTOR COMPENSATiON REPORT]

The legislative commission on waste management with the par-
ticipation of representatives of local government and of the solid
waste collection industry shall prepare a report which examines
whether and under what circumstances a local unit of government
shall ensure just and reasonable compensation to solid waste

collectors who are displaced when a local unit of government
organizes solid waste collection under Minnesota Statutes, section
115A.94. The commission shall complete its report and recommend
for legislative action any compensation mechanism ﬁa necessary
by January 31, 1990.

Sec. 58 [APPROPRIATION.]

$10,000 is appropnated for ﬁscal year 1990 from the general fund
for the purposes of section 57.”

Page 36 line 5, delete “15” and insert “16” and delete everythmg .
after “1989” and msert a perlod ' '

Page 36, delete lines 6 and 7.
Page 36, line 8, de]eté “16 and 36" and insert “17 Qd 37"
Page 36, line 11 delete “17 E_lﬁ_d'l_Sf’ and insert “18 and 19”
Page 36l, line 12, delete “18” and insert “l_é”

Page 36, .line 14, delete “43 and 52" ;and insert “45 and ie’-_”

Renumber the sections in sequence
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DEIete the tltle and lnse I‘t AL

“A blll for an act relatlng to waste management deﬁnmg waste
reduction; exténding the expiration date of waste adv1sory councils; -
' authorlzmg counties to designate waste to landfills; requiring ﬁnan— o
- cial reports from landfills; clarifying the limits of polltlcal subdivi-
- gion liability for superfund cleanup .at landfills; authorizing the .
~_pollution control agency to acquire interestsin real estate necessary -

_ for superfund, authorizing superfund to reimburse. political subdi- - -
- visions for costs incurred in responding: to- emergency releases of -

‘hazardous materials; makmg claims for injuriés due to petroleum

L contamination: ehg'lble, for compensation by the harinful substances
compensation fund; duthorizing transfer of money from the petro- .~~~

_leum tank release cleanup fund; alterlng the metropolitan council’s
.authority. for solid waste plannlng, raising the solid waste disposal "

" " fee in-the: metropohtan area; clarifying the 1990 ban on disposal of

S unprocessed - waste in the metropohtan area; extendlng the date -

“until which' metalcasters are not liable for payment of solid waste

* generator fees; requiring a study of solid waste. management district .
" legislation; amendlng Minnesota Statutes 1988, sections 115A.03,
- by-adding a subdivision; 115A.12, subdivision 1 115A:14, subdivi:

- sion 25 -115A.46, subd1v151on 2 115A 54, subd1v151on 2a; 115A 80; -

T 115A. 81 *subdivision” ‘2 115A. 83 115A. 84 115A.85,. subd1v151on 2
115A. 86 subdivisions 3 and. 5; 115A.; 893;. 115A. 906 by addmg a
: subd1v131on 115A.94, by addmg a subd1v131on 115B 04, subdivision
4; 115B.17, by addlng a - subdivision; 115B 20, ‘subdivision 2;
115B.25, subd1v151ons 1,2.7, and by addlng subdnnsmns 115B.:26;.
"115B.27, subdivision 1; 115B. 28 subdivision 2; 115B.29, subd1v131on'.
1; 115B.30, subd1v1310n3 i15B. 34 subd1ws1on2 115C 08, subdivi- -

. sion 4, and by adding a subdlvn'.lon 116.07, by addmg a subd1v131on B
466. 04 subdivision 1; 473.149, subd1v1s1ons 2d and 2e; 473.803, by . -

: 'addlngasubdlwsmn 473 811, snbd1v1smn 4;473.823, subdivision 3 .
473.831, subdivision 2; 473. 833 ‘subdivisions 2, and” 2a; 4737843, '

: .subd1v1smns 1 and 2; 473 844, sublelsmn 1a; 473 8441, subd1v151on

5; 473.845, Sllbd.lVlSlOll 2; and 473.848; Laws 1984, chapter 644,
g section 85, as amended; proposing: oodlng for new: law in Minnesota
- Statutes, chapter 115A; repeahng Minnesota’ Statutes 1988, sectlons RS
, 115A 98 and 115B 29 subd1v1smn 27 . .

W"lth the recommendatlon that When 80- amended the blll pass

The report was adopted

Anderson G, from the Commlttee on. Appropnatlons to Whlch N

' Was referred L G "

I-I F No 622 A b111 for an’ act relatmg to consumer protectlon
'prov1d1ng for: enhanced civil penalties for déceptive acts targeted at

senior ‘citizens or handicapped persons; providing. factors a court -

, 'rnay conSIder in determlmng tor 1mpose an’ enhanced c1v11 penalty,
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. prov1dmg that sums collected must be credited to the account of the

state board on aging; amending Minnesota Statutes 1988, section
256.975, by adding a subdivision; proposmg codmg for new law in
Mlnnesota Statutes, chapter 325K -

Reported the same back with the recommendatwn that the b1ll
pass. R

The report was adopted.:

Anderson, G., from the Comrmttee on, Appropnatlons to Wh]Ch 7
" was referred - :

H.F No. 773, A b1ll for an act relatmg 1o state government;

Afinancing the begmnmg farmer loan program regulating certain .

' administrative duties of the commissionet of finance; permitting .

certain financial arrangements; abolishing the water -‘pollution - - :

control fund; amending Minnesota Statutes 1988, sections 16A.065;
16A.27, subdwlsmn 5; 16A.58; 16A.631; 16A. 641 subdivision 7;

16A. 661 subdivision 7 16A. 85 subdivisions 1 and 3; 41B.19,
subdnnsu)n 5; 41B.195; 115A.58, subdivisions 1, 3, 4, and 5; .

115A.59; 116.16, SllblelSlOnS 1, 2 3,4,5, and 9; 116 17, subd1v1- '
sions 1, 3, and 5; 116. 18 subd1v1s1ons l 4, 5, and 6 124.42,
subd1v151on 3; 1360 44; 2160 31, subdw:swn 6:°246:50, subd1v1smn
5;246.64, subd1v1smn 1: 29713, subdivision 1; 297:32, subd1v1s1on9
and Laws 1987, chapter 396 article 12, section 10; repealmg
Minnesota Statutes 1988, sections 84B.08; 85A.04; subdwlsmn 2;
115A 57, 136C 42 1360 43 subdnnsmns 1, 2__ Vand 3

' Reported the same back Wlth the followmg amendments
Pages 20 and 21 delete sectlons 34 and 35
Page 22, line 31, delete “37” and: insert "-‘-3_5_” V
Renumber the_ remaining secti(’)ns‘ in sequence
Amend the tltle as follows

Page 1, line 15, delete everythmg aﬂ:er the ﬁrst semlcolon :

| Page 1, l1ne 16 delete “sudeISlon 9 ”

With the recommendatlon that When S0 amended the blll pass. O h

- The report was adopted
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Anderson, G., from the Cornrmttee on Approprlatlons to which

- was referred

H.F. No. 777, A bill for an act relating to public safety; appropri-
ating fees charged by state patrol and capitol complex security
division for escort and contracted security services; propesing coding
for new law in anesota Statutes, chapters 299D and 299E.

Reported the same‘back with the forllowing. amendments:
Page 1, after iine 7, insert:

“Section 1. Minnesota Statutes 1988, section 299D 03, subdivision
‘1, is amended to read:

Subdivision 1. [MEMBERS.] The commissioner is hereby autho-
rized to employ and designate a chief supervisor, a chief assistant
supervisor, and such assistant supervisors, sergeants and officers as,
_ are provided by law, who shall comprise the Minnesota state patrol.
The members of the Minnesota state patrol shall have the power and
authority:

‘(1) As peace officers to enﬁ)rce the provisions of the law relating to
the protection of and use of trunk highways.

(2) At all times to direet all traffic on trunk highways in conform--
ance with law, and in the event of a fire or other emergency, or to
expedite traffic or to insure safety, to direct traffic on other roads as
conditions may require notwithstanding the provisions of law. :

(3) To serve warrants and legal documents anywhere in the state.

{4) To serve orders of the commissioner of public safety or the
commissioner’s duly authorized agents issued under the provisions
of the Drivers License Law, the Safety Responsibility Act, or relating
to authorized brake and light testing stations, anywhere in the state
and to take possession of any hcense permit or cettificate ordered to
be surrendered. :

{5) To inspect official brake and light .adjusting stations.

(8) To make appearances anywhere within the state for the '
purpose of conductlng traffic safety educational programs and school
bus clinies. ’

(7) To exercise upon all trunk highways the same powers with
respect to the enforcement of laws relating to crimes, as sheriffs,
constables and police officers. :
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(8) To cooperate, under instructions and rules of the commissioner .
of public safety, with all sheriffs and other police officers anywhere
in the state, provided that said employees shall have no power or
authority in connectlon with strikes or industrial disputes.

(9) To assist and ald any peace officer whose life or safety is in
jeopardy.

(10) As peace officers to provide security and protection to the
governor, governor elect, either or both houses of the legislature, and
state buildings or property in the manner and to the extent
determined to be necessary after consultation with the governor, or
a designee. Pursuant to this clause, members of the state patrol,
acting as peace officers have the same powers with respect to the
enforcement of laws relating to crimes, as sheriffs, constables and
- police officers have within their respective jurisdictions.

~ (11 To inspect school buses anywhere 1n the state for the purposes
“of determining compliance with vehicle equipment, pollution con-
trol, and registration requirements. .

{12) As peace officers to make arrests for public offenses commit-
ted in their presence anywhere within the state. Persons arrested for
violations other than traffic violations shall be referred forthwith to
the appropriate local law enforcement agency for further investiga-
tion or disposition. . _

aﬁypfewsmneflaw%etheeeﬁ&aﬂ—The state
" may contract for state patrol members to render the services

deseribed in clauses (1) and (2) in excess of their regularly scheduled
duty hours&eagevemmeﬁtalunﬁpufs&ant%esee&eﬂ%&and
patro} members rendering such services shall be compensated in-
such amounts, manner and under such cond1t1ons as the agreement
prov1des

Employees thus employed and 'designated shall"subscribe an oath
and furnish a bond running to the state of Minnesota, said-bond to
be approved and filed in the office of the secretary of state.”

~ Page 1, line 20,‘ delete “ﬁdg” and insert “to 37

Renumber the sections in sequence

Amend the title as follows:

Page"l, line 4, after the semicolon insert “amending Minnesota
Statutes 1988, section 299D.03, subdivision 1;”
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With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson G., from the Commlttee on Approprlatmns to Wthh
was referred:

H. F. No. 782, A bill for an act relating to transportatmn cla’nfy— _
ing source of funds to be deposited in the rail service improvement
account; requiring the commissioner of transportation to identify
‘areas where insufficient rail service is detrimental to efficient
transportation; providing for apportionment of costs for new grade
crossings; providing for improvement of existing rail crossings;
providing for reimbursement of expenses for maintaining signals
and other safety devices; appropriating money; amending Minne-
sota Statutes 1988, sections 219.071, subdivision 1; 219.072; 222.49;
222,50, subdivisions 4, 5, 6, 7, and by adding a subdivision; 222,63,
subdivision 8; and 398A. 02 repeahng Minnesota Statutes 1988,
gection 222. 50 subdivision 8,

Reported the same back with the followmg amendments
Delete everythmg after the enactlng clause and insert:

“Sectlon 1. Minnesota Statutes 1988, sectlon 219 071, subd1v1smn '
2 is amended to read:

Subd. 2. [PAYMENT OF COSTS.} If a grade-crossing surface, as
defined in section 219.16, needs improvement, repair or mainte-
nance, the cost for the improvement, repair or maintenance may be
paid jointly by the owner or lessee of the track, the road authority
having jurisdiction over the public highway involved and funds
available to the department for grade—crossmg surfaces from the
followmg sources: :

) money appropnated to the department in the future for the '
- purposes of this gection; : ‘

(2) avallable federal funds aklocated for the grade-crossmg pro-
gram established by this section; and

{3) money acquired by the department by glft grant or contrlbu-
tion from any source for purposes of this sectlon

Sec 2. Minnesota Statutes 1988; sectlon 219. 072 is amended to
read: . o

: 219.072 [ESTABLISHMENT OF NEW GRADE CROSSINGS.] -



6006 o Journar oF THE House [53rd Day

© The establishment of all new grade crossings must be approved by
the commissioner, When establishment of a new grade crossing is
desired, either by the public officials having the necessary authority
or by the railroad company, and the public officials and the railroad
company cannct agree as to need, location, or type of warning
devices required, either party may file a petition with the commis-
gioner setting forth the facts and submitting the matter for deter-
mination, The commissioner, after notice as the commissioner
deems reasonable, shall eonduct a hearing and issue an order
determining the matters submitted. If the commissioner approves
the establishment of a new grade crossing, the commissioner may in
the same order direct that the costs, including the costs of the type
of warning devices required, be divided between the railroad com-
pany and the public authority involved as the parties Inay agree, or,
)T they fail to agree, then as determined by the commissioner on the
basis of benefit to the users of each. However, the commissioner may

defer determination of the division of costs to a subsequent order to
be made on the basis of evidence previously taken.

Sec. 3. [219.265] IMAINTENANCE COSTS ]

A railroad company that incurs expenses for the malntenance of
signals or other safety devices used at grade crossmgs may annually’
file a claim for reimbursement with the commissioner. The commis-
sioner shall reimburse claimants for up to 50 percent of the costs, as
determined by the commissioner, from funds made available for this

urpose. The commissioner shall designate by rule the expenses -
t'Eat ay_b_relmbursed under this section.

Sec. 4. anesota Statutes 1988 section 222.49, is amended to
read:

222 49 [RAIL SERVICE IMPROVEMENT ACCOUNT|

The rail service improvement account is created in the special
revenue fund in the state treasury. The commissioner shall deposit
in this account all money appropriated to or received. by the
department for the purpose of rail service improvement, including
bend proceeds as authorized by Article X1, Section 5, Clause (i} of
the Minnesota Constitution and federal meney; but e*c—lﬂdmg pro-.
ceeds of state bonds or other funds apprepriated to the commissiener
from the state transportation fund for the acquisition or betterment
of property pertaining to the state rail bank establiched by seetion

22263, and excluding ineome of the state rail bank and any other ..

funds appropriated for its maintenanee or improvement. All money
so deposited is appropriated to the department for expenditure for
rail service improvement in accordance with applicable state and:
federal law. This appropriation shall not lapse but shall be available
until the purpose for which it was appropriated has been accom-
plished. No money appropriated to the department for the purposes
of admmlstermg the rail service improvement program shall be
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deposited in the rail service improvement account nor shall such
adr'ninistrative costs be paid from the account.

Sec. 5. Mlnnesota Statutes 1988 section 222 50 subd1v1smn 4 is
amended to read: .

Subd. 4. The commissioner may negotiate and enter into contracts
for the purpose of .rail kne rehabilitation and for the purpese of
assastmgmthepaymentefupte%pereent&thenenfederalsh&m
of a rehabilitation prejeet under service improvement and may
incorporate funds available from the federal rail service continua-
tion program. The participants in these contracts shall be railroads,

- rail users and the department, and may be political subdivisions of
the state and the federal government. In such contracts, participa- .
tion by all parties shall be voluntary. The commissiener may provide
a portion of the money requiréd to carry out the terms of any such
contract by expenditure from the rail service improvement account.

Sec. 6. Minnesota Statutes 1988, section 222.50, subdivision 5, is
amended to read:

Subd. 5. In makmg any contract pursuant to subd1v1swn 4 the
commissioner may:

(a) Stipalate minimum operating standards for rail lines designed
to achieve reasonable transportation service for shippers and to
achieve best use of funds invested in rail line rehabilitation; - .

{b) Require a portion of the total assistance for improving a rail
line to be loaned to the railroad by rail users and require the railroad
to reimburse rail users for any loan on the basis of use of the line and
the revenues produced when the line has been improved; and

. {c) Determine the terms and conditions under which all or any
portion of state funds allocated shall be repaid to the department by
the railroads. Reimbursement may be made as a portion of the
increased revenue derived from the improved rail line. Any reim-
bursement received by the department pursuant to this clause shall
be deposited in the rail service improvemernt account and shall be
appropriated exclusively for rehab1htatmg other rall lines in the
state pursuant to subdivision 4; aﬂd: : :

{d—)Req&we—mheuef%e}mbufsementaspmwdedmela&seée}ef
this subdivision; that the railroad establish and maintain a separate
railread fund to be used exelusively for rehabilitation of other rail
hines in Minneseta; to which a pertion of the increase in revenue
- derived from the improved rail line shall be eredited: The terms and
eonditions for use of money in the fund shall be stipulated in the
contraet: The eontraet shall alse stipulate a penalty for use of such
money in a manner othér than as set forth in the contraet and
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ﬁqmetheeaﬁreadtefepefttethedepaﬂmem%suehtlmesasthe.
. commissioner requires; concerning the dishursement of money from
. thehﬁéandthegenemlst&tusefcaﬂhnempﬁwements—

Seec. 7. Minnesota Statutes 1988, sectlon 222 50 subdivision 7 s
amended to read:

Subd. 7. The commissioner may expend money from the rail
service improvement account for the followmg purposes:

(a) To pay interest ad]ustments on loans guaranteed under the
state rail user loan guar:_antee p‘rogram;

(b} To pay a portion of the costs of capital improvement projects
designed to improve rail service including construction or improve-
. ment of short segments of rail line such as side track, team track and
connections between existing lines, and construction and improve-
ment of loadlng, unloading, storage and transfer facilities of a rail
user;

ey To ecquire, maintain, manage and dispose of railroad right-of-
way pursuant to subdivisien 8 and the state rail bank program;

(d) To provide for aerial photography survey of proposed and
abandoned railroad tracks for the purpose of recording and reestab-
lishing by analytical trlangulatlon the existing alignment of the
mplace track; or _

: (e) To pay a portion of the costs of acquiring a rail line by a
regional railroad authority established pursuant to chapter 398A.

~

All money derived by the commissioner from the disposition of
railroad right-of-way or of any other property acquired pursuant to
sections 22246 to 22262 shall be ‘deposited in the rail service-
" improvement account.

Sec. 8. Minnesota Statutes 1988, sectlon 222 63, subd1v1smn 8, is
amended to read:

Subd. 8. [RAIL BANK MAINTENANCE AND IMPROVEMENT
ACCOUNTS.] A special &eee&nts account shall be maintained in the
state treasury, designated as the rail bank maintenance account and
the rail bank imprevement aeesunt, to record the receipts and
expenditures of the commissioner of transportation for the mainte-

nance and for the sequisition and betterment of rail bank property.
bonds

Expenditures of proceeds of state transpertation ' and aRy

Funds received by the commissioner. of transportation from rentals
fees, or charges for the use of rail bank property shall be credited to
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the mamtenance account and .used for the mamtenance of that
‘property, and held as a reserve for maintenancé expenses in an

_ amount determined by the commissioner, and amounts received in .

the maintenance account in excess of the reserve requirements shall
" be transferred to the rail service improvement account. All proceeds .
_of the sale of abandoned rail lines shall be deposited in the rail

service improvement account: The improvement account shall be - .

- usede&Lyfwtheaeqms&tmnandbetterme&tef&b&ndeﬂedeaﬂhnes '
‘and H—ght—eﬁway— All money to be-deposited in these aeeounts this-

- rail service improvement account as provided in this subdivision 1s -

appropriated to the commissioner of transportation for the purposes.
of this section. The appropriations shall not lapse but shall be .
. available until the purposes for which the funds are approprlated are

. accompllshed :

" Sec. 9 Mlnnesota Statutes 1988 sectmn 398A 02 is amended to !
read: '

398A 02 [PURPOSE ]

. The purpose of the reglonal railroad authoritles act is to prov1de a
means whereby one or more municipalities, with state and federal
aids as may be available, may provide for the preservation and
improvement of local rail service for agriculture, industry, or pas- :
~ senger- traffic and provide for the preservation of abandoned rail
right-of-way for Tuture transportation uses, when determined’ to be’

“practicable and necessary for the public welfare, partlcularly in the

© case of abandonment of local rdil llnes

Sec 10 [APPROPRIATION]

$250 000 is approprlated for ﬁscal year 199{) and $250 000 1s:'
_ appropnated for fiscal year 1991 from the general fund to ‘the
commissioner of transportation for the purposes of section LEE _

appropriation for the first year is s insufficient, the approprlatlon for
the. second year is avaﬂabie in the first year e R

Sec. 11 [REPEALER]

anesota Statutes 1988 sectlon 222 50 subdivisi_on 7&' ‘ §
repealed.” T

Delete the title and "‘in;«sbrt?'f o

“A b111 for an act relatlng to transportatlon, clarlfylng source of
funds to be deposited in the rail service Improvement account;
providing for appertionment of costs for new grade crossmgs pro-
viding for improvement of existing rail crossings; providing for -
reimbursement of expenses for maintaining signals and other safety
devices; appropriating money; amending Minnesota Statutes 1988,



6010 © JourNAL OFVTHE Houst - = [53rd Day

ectlons 219.071, subdivision 2; 219.072; 222.49; 22250, subd1v1-‘
sions 4, 5, and 7; 222.63, subdivision 8; and 398A. 02; proposing -
coding for new law in Mlnnesota Statutes, chapter 219; repeahng
anesota Statutes 1988 sectlon 222 50, subd1v1s10n 87 -

'Wlth the recommendatmn that when 80 amended the b111 pass.

- The repert was adopted

Long from t.he Committee on Taxes to which was referred: -

H. F. No. 810, A bill for an act relating .to natural resources; -
increasing the amount of levy for the Kanaranz1 thtle Rock water-
. shed dlstrlct admmlstratlve fund

- Reported the same back wi‘_ch: the fniioWing_drnendIﬂents:'
Delete everything after the enacting clause and ingert:
“Section 1. [ADMINISTRATIVE FUND.]

. Notwithstanding Minnesota Statutes, section 1.12.61, subdivision
3, the administrative fund for the Kanaranzi-Little Rock watershed
district consists of an ad valorem tax levy not to exceed a net tax

capacity rate computed under thig sectmn 0rT25 00 ﬁ hlchever is
- less.

The maximum net tax capac1ty rate apphcable under this sectlon
' shall be determined as follows: - .

(a) determine the product of the appllcable mill rate hmltatlon
imposed under Minnesota Statutes, section 112.61, subdivision 3,
for taxes payable in 1988, mu1t1pl1ed by the total assessed valuatlon
of all taxable property subject to the tax;and, at the election of the

district, as adjusted by the provisions of Minnesota Statutes 1986,
- sections 272 64; 273 13 “subdivision 7a; and 275.49 ff)r that year;

(b) for taxes payable n 1989 determlne the product of (1) the.
‘property tax levy limitation for the taxes payable in year 1988
determined under clause {a) multiplied by (2) an index for market
valuation changes equal to the assessment year 1988 total market-
‘valuation of all taxable property subject to the fax divided by the

assessment year 1987 total markef valuatlon of all taxable property
_ ublect to the tax; and :

(c) for taxes payable in 1990 and subsequent years, deterrmne the

sroduct of (1) thé property tax levy limitation for the previous yea
gete ined pursuant to this subd1v1s1on multlplled by (2) an mdex
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for market valuation changes equal to the total market valuation of
all taxable property subject to the tax for the current assessment
year alvﬂeé by the tota ma—ket valuation of all taxable property

For the purpose of determmmg the property tax levy limitation
for the taxes payable in year 1988 and subsequent years under this
subdivision, “total market valuation” means the total market val-
uation of all taxable property subject fo the tax without valuation
adjustments for tax increment financing under sections 469.174 to
469.179, and ~ hlgh voltage transmlssmn lines under sectlon
273.425.” .

With the recommendation that when so- amended the bill pass.

The report was adopted.

Anderson, G from the Commlttee on Appropr1at10ns to Wthh
was referred ' : -

H.F. Ne. 1194, A bill for an act relating to insurance; requiring
obligors to issue an insurance identification card; requiring a driver
or owner to produce an insurance identification card, policy, or
written statement; providing for administrative review; exempting
certain vehicles; providing for the impoundment of registration
plates; providing for a limited license 'in certain circumstances;
. defining terms; providing penalties; amending Minnesota Statutes

" 1988, sections 65B.67, subdivisions 2 and 4; 168.041, subdivisions 4,
4a, and by adding a subdivi'sion; 169.09, subdivision 14; and 171.30,
subdivision 1; proposing coding for new law in Minnesota Statutes,
chapters 65B "and 169; repealmg ‘Minnesota Statutes 1988, section
65B 481. . ‘

Reﬁorted the same back with the follewihg amendments:
Delete everything after the enacting lclause' and insert:

“Section 1. [65B.482] [DRIVER OR OWNER TO HAVE AN
INSURANCE IDENTIFICATION CARD; DEFINITIONS.]

Subdivision 1. [SCOPE.] For the purposes of sections 2 to 14, the

terms defined in this sectlo—Eave the meanings given fhem o

Subd [INSURANCE IDENTIFICATION CARD.] “Insurance
identification card” means a card issued by an obligor to an insured
stating thal securily as required by section 65B.48 has been
provided for the 1nsurec1"_ vehlcle The card must also state:
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(1) the insured’s name;

@ the policy number;

(3) the policy dates of coverage;

(4) the make, model, and year of the vehiclebeiﬁ'g covered;

(5) the vehicle 1dent1ﬁcat10n number or at least th_e la_st three
digits of that number and .

(6) the name of the obligor providing coveragé

Subd 3. [WRITTEN STATEMENT.] “Written statement” meansa
notarized written statement by a licensed insurance agent in a form
acceptable to the commissioner of public safety stating that security
has been Qro‘?d'ed for the insured’s vehicle and the dates of such

overage -

Subd. 4 [POLICY] “Pollcy means the formal ertten contract
between the insured and the obligor detailing the coverage that has
been provided for the insured’s vehicle.

Sec. 2. [65B.483] [OBLIGOR TO ISSUE AN INSURANCE IDEN.-
TIFICATION CARD.] : '

Every obligor transacting biisiness in this state sha]l provide at
the time of initiating each motor vehicle Tiability insurance pohcy
and at the time of renewal, an 1nsurance 1dent1ﬁcat10n card stating:

(1) the insured’s name;

(2} the policy number;

(3) the Qolicg dates of coverage;

@ the make, model, and year of the vehicle being covered;

(5} the vehicle identification number or a_t least the la_st three
~ digits of that number; and

When an insured has five or more vehicles registered in this state,
the obhgor may use the designation “all owned vehicles” on each
identification card in lieu of a specified description,

Sec 3. Minnesota Statutes 1988, sectlon 65B.67, subd1v1smn 2, 1s
amended to read:
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Subd 2. [VIOLATION BY OWNER. 1 Any owner of a motor vehlcle .

or motorcycle with respect to which security is required under . . -

sections 65B.41 to 65B.71 who operates the motor vehicle or motor-
cycle or permits it to be operated upon a public highway, street or
road in this state and who knows or has reason to know. that the
motor vehicle or motorcycle does not have security complying with
the terms of section 65B.48, is guilty of a misdemearior and shall be
sentenced as provided in subdivision 4. A persen who violates this -

subdivision within ten years after having two prior convictions .=

under this section, or a statute or ordinance from ancther state in
conformlty therew1th is &mlty of a gross mlsdemeanor :

Sec. 4. Minnesota Statutes 1988, sectlon 65B 67 subd1v1510n 4, 1s
amended to read: :

Subd 4, [PENALTY] Any operator ofa motor vehicle or. motorcy— _
cle who is convicted under the terms of this section, is guilty of a
misdemeanor, and shall be sentenced as provided in sectlon 609.03,
clause (3). A person who violates this section within te_n years a.tter, :
having two prior convictions under this section, or a statute or
ordinance from another state in conformity therert_H is guilty of a
gross misdemeanor. The operator of a motor vehicle or motorcycle
who violates subdivision 3 and who causes or contributes to causin
a motor vehicle or motorcycle accident which results in the death of
any person or in great bodily harm to _tX person, as defined in.
section 609.02, subdivision 7a is a gross misdemeanor.

Also, the operators driver’s Ticense shall be revoked for not more
than 12 months. If the operator is also an owner of the motor vehicle
or motorcycle, the registration of the motor vehicle or motorcycle
shall also be revoked for not more than 12 months. Before reinstate-

- ment of a driver’s license or registration, the operator shall file with
the commissioner of public safety the -written certificate of an

insurance carrier authorized to do business in this state stating that
security has been provided by the operator as required by section
65B.48. The commissioner shall include a notice of the penalties
contained in this section on all forms for registration of motor
vehicles or motorcycles required to malntam a plan of reparatlon :
securlty . ‘

Sec. 5. anesota Statutes 1988, section 168. 041 is amended by '
addlng a subd1v1smn to read:

Subd 1a When an.owner is conv1cted under section 169 791 the
court shall require the registration plates of the motor vehlcle or
motorcycle involved in The violation owned %ﬂfe person to be
‘surrendered to the court for the onge of the owmg -

: sectlon 169.792; or .

(2) unt11 the owner obtams proof of insurance referred to in sectlon. K
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169.792, subdivision 10, satlsfactory to the commissioner of public
safety, m_dicatmg that insurance was in eﬁ“ect at the time o_f the
officer's demand.

Sec. 6. Minnesota' Statutes 1988 sectmn 168.041, subd1v1smn 4,18
amended to read

Subd. 4. If the court issues an impoundment order, the registration
plates and certificates must be surrendered to the court either three
days after the order is issued or on the date specified by the court,
whichever date is later. The court shall forward surrendered regis-
tration certificates to the registrar of motor vehicles within seven
days after their surrender. The court may destroy the surrendered
registration plates. Except as provided in subdivision 1a, 4a, 5, 6, or
7, no new registration plates may be issued to the violator or owner
until the driver’s license of the violator has been reissued or
reinstated. The court shall notify the commissioner of public safety
within ten days after issuing an 1mpoundment order

Sec. 7. Minnesota Statutes 1988, section 168 041 subdnnsmn 4a, -
is amended to read:

‘Subd. 4a. [ADMINISTRATIVE REVIEW.] At any time during the
effective period of an impoundment order, a person may request in
writing a review of the impoundment order by the commissioner of
public safety. Upon receiving a request, the commissioner or the
commissioner’s designee shall review the order, the evidence upon
which the order was based, and any other material information
brought to the attention of the commissioner, and determine.
whether sufficient cause exists to sustain the order. The commis-
sioner shall report in writing the results of the review within 15 days
of receiving the request. The review provided in this subdivision is
not subject to the contested case provisions of the administiative
procedure act in sections 14.01 to 14.70. As a result of this review,

the commissioner may authorize the issuance at no cost of new .
. registration plates and -a registration certificate to the owner of the

vehicle if the owner’s driver’s license or driving privileges were not
revoked under section 169.121 or-169.123 and the owner was not a
passenger in the vehicle at the tlme of the v101at10n , :

Review under this subdivision shall take place, 1f possible, at the
same time as any administrative review of the person’s license-
revocation under section 169. 123 subd1v1swn Bb or section 169.792,
subdivision 8. :

Sec. 8. Mlnnesota Statutes 1988, section 169.09, subd1v1s10n 14, 1s
amended to read: ‘

Subd. 14. [PENALTTES.] (a) The driver of any vehlcle who v1'alatés‘ -
subdivision. 1 or 6 and who caused the acc1dent is punishable as
follows:
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{1) if the accident results in the death of any person, the driver is
guilty of a felony and may be sentenced to imprisonment for not
more than ten years, or to payment of a fine of not more than
$20,000, or both;

(2) 1f the acc1dent results in great bodlly harm to any person as
defined in section 609.02, subdivision 8, the driver is guilty of a-
felony and may be sentenced to lmprlsonment for not.more than five

_years, or to payment of a fine of not more than $10,000, or both; or

(3) if the aceident results in substantial bodily harm to any person,
as defined in section 609.02, subdivision 7a, the driver is guilty of a
felony and may be sentenced to imprisonment for not more than
three years, or to payment of a fine of not more than $5,000, or both.

(b} The drlver of any vehicle who violates subdivision 1 or 6 and'
who did not cause the acc1dent is punishable as follows:

(1) if the acc1dent results in the death of any person, the driver is
_guilty of a felony and may be sentenced to imprisonment, for not
more than three years, or to payment of a fine of not more than
$5,000, or both; : :

(2) if the accident results in great bodily harm to any person, as
defined in section 609.02, subdivision. 8, the driver is guilty of a
felony and may be sentenced to imprisonment for not more than one
year and one day, or to payment of a fine of not more than $3,000, or-
both; or

(3) if the accident results in substantial bodﬂy harm to any person,
as defined in section 609.02, subdivision 7a, the driver may be
sentenced to 1mprlsonment for not more than one .year;:or to
payment of a fine of not more than $3,000, or both. -~ ‘

(c) The drlver of any vehicle _lnvolved in an acc1dent not resulting’
in substantial bodily harm or death who violdtes subdivision 1 or 6
may be sentenced to imprisonment for not more than one year, or to-
payment of a fine of not more than $3,000, or both

(d)AﬁyﬁePseﬂwhawe}&tessubdaws&en?rel&useéb}isg&ﬂtyefa
pe%tymwdemeaﬂer—

e} Any person who violates subdivision 2, 3 el-ﬂﬁse (a—}— 4; 5, 7 8
10,11, 0r 12 is gu1lty of a mlsdemeanor :

The attorney in the Jl]I'lSdlCthIl in which the v1olat10n occurred
who is responsible for prosecution of misdemeanor violations of this
section shall also be responsible for prosecution of gross misde-
meanor violations of this section.
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Sec. 9. [169.791] [CRIMINAL PENALTY FOR FAILURE ‘TO
PRODUCE AN INSURANCE IDENTIFICATION CARD I ‘

Subdivision 1. IREQUIREMENT FOR DRIVER WHETHER OR
NOT THE OWNER.] Every driver shall have in immediate posses- .
' sion at all times when operating a motor vehicle or motorcycle an
insurance identification card indicating that insurance covering the
vehicle is in effect and shall produce it, upon demand of a peace
officer. I the driver is unable to produce the required prool of
insurance upon the demand of a peace officer, the driver shall,
within 14 days after the demand, produce an insurance 1dent1ﬁca—
tion card, as defined uhder section 65B. 482, subdivision 2, or policy,
as defined under seclion 65B.482, subdivision 4, or a written
statement, as defined under section 65B.482, subdivision 3, stating
that security had been provided for the vehicle that was being

operated at the time of the demand, or the name and address of the
owner to the place stated in the notice provided by the officer. The
required proof of insurance may be sent by mail by the the driver as long
as 1L 1s received within 14 days. Except as provided in subdivision 2,
any driver who fails to produce proof of insurance as required by this
section within 14 days of the demand is guilty of a misdemeanor.
The peace officer may mail the citation to the address given by the
driver or fo the address stated on the driver’s license, and such
service by mail is valid notwithstanding section 629.34. It is not a
defense to service that a person failed to notify the department of
Eubh safety of a change of name or address as required under
section 171.11. The citation may be sent after the 14-day period. A
driver who is not the owner of the motor vehicle or motorcycle does

not violate this sectlon unless tﬂrlver knew or had reason to know

sectlon

Subd 2. [REQUIREMENT FOR DRIVER WHO IS NOT THE
OWNER. If the driver is not the owner of the vehicle, then the
driver shall, within 14 days of the officer’s demand, rovide the
officer with. proof of insurance or the name and address o% the owner.
Any driver under this subdivision who fails to provide proof of
insurance or to inform the officer of the name and address of the
owner within 14 days of the officer’s demand is guilty of a misde-

meanor

Subd. 3. [REQUIREMENT FOR OWNER WHO IS NOT THE
DRIVER.] The officer may send or provide a notice to the owner of
the motor vehicle or motorcycle requiring the owner to produce the
insurance identification card or policy for the vehicle that was being
" operated or a written statement stating that security had been
provided for the vehicle that was being operated at the time of the

demand. Notice by mail is presumed to be received within five days
after mailing and shall be sent to the owner’s current address or the
address listed on the owner’s driver's license. Within 14 days after
 receipt of the notice, ihe owner shall produce the required proof of
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insurance to the ace ‘stated in the notice received by the the ovs}ner'

The requlred proo insurance may be sent by mail by the owner as

‘ long as it is received d within 14 days. Any owner who fails to produce-.
an insurance 1dentification card, policy, or writteén statement within =~

14 days of an officer’s request is guilly of a misdemeanor. 1i is an

affirmative defense to the owner that the driver used the owners
-vehicle without consent or misrepresented his .or her insurance

coverage to the owner. The peace officer may mail the citation to the
owner’s current address or address stated on the owner's driver's

license. Tt is not a defense that a person failed to nofify the

department of publ_lc safely of a change of name or address as
required under section 171,11, The citation 1 may be sent after the

14- daz riod.
Subd. 4. [EXEMPTIONS.] Buses. dr other commercial vehicles

operated by the metropolitan transit commission, commercial vehi- -

cles required to file proof of insurance pursuant to chapter 221 and

school buses as defined in section 17 1 01, subd1v1smn 21, are exem p

from this section.

meanor.

Sec. 10. [169.792] [REVOCATION OF LICENSE FOR FAILURE
TO PRODUCE AN INSURANCE IDENTIFICATION CARD. ]

SllblelSlOl’l 1. [IMPLIED CONSENT.] Any driver or owner of a

motor vehicle or motorcycle consents, subject To the provisions of
this section and section 169791, to the requirement of avmg
possession of proof of insurance, and to the revocation of the person’s

license if the driver or owner is unable to produce the required proof
of insurance within 14 days of an officer’s demand, Any driver of a
motor’ vehicle or motorcycle who is not the owner of the motor

vehicle or motorcycle consents, subject to the provisions of this

section and section 169.791, to pr0v1d1ng to the officer the name and

Subd. 2. [REQUIREMENT FOR DRIVER WHETHER OR NOT
THE OWNER.] Except as provided in subdivision 3, every driver of
a motor vehicle or moloreycle shall, either 1mmed1ately or within 14
days ‘after the demand of a peace officer, produce an insurance

“identification card, as defined under section 65B. 482, subdivision 2, -
or policy, as defined under section 65B. 482, Sl.lblelSlOl’l 4, or a

written statement, as defined under section 65B 482, subd1v1smn 3
stating that security had been provided for the vehicle that was
being operated at the {ime of the demand, to the place stated in the

notice provided by the officer, The reqmred proof of insurancé may .

be sent by the driver by mail as long as it is received within 14 days.

Xdrlver who is not the owner does not violate this sectmn unless the

of insurance required by by tHs sectlon

Subd [PENALTY] violation gt‘ this se(_:tion § a hiisde- B

v
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Subd. 3. [REQUIREMENT FOR DRIVER WHO IS NOT THE )
OWNER.] If the driver is. not the owner of the vehicle, then the

driver shall within 14 days of the officer’s demand provide the officer
with proof of insurance or the name and address of the owner.

Subd. 4. [REQUIREMENT FOR OWNER WHO IS NOT THE
DRIVER.] The officer may send or provide a notice to the owner
requiring the owner to produce the insurance identification card or
policy for the vehicle that was being operated or a writteén statement
stating thal Security had been provided for the vehicle that was
being operated at the time of the demand. The notice shall be sent
to the owner’s current address or the address listed on the owner’s
driver’s license. Within 14 days after receipt of the notice, the owner
shall produce the required proof of insurance to the place stated in
the notice received by the owner. Notice by mail js presumed to be
received within five days after mailing. It 1s not a defense that a

person failed to notify the department of public safety of a change of

name or address as required under section 171.11. -

Subd. 5. [INOTICE OF REVOCATION.] When an insurance iden-
tification card is demanded and none is in possession, the officer
shall give the driver written notice as provided herein. If the driver
is not the owner and does not produce the required proof of
Iinsurance within 14 days of the demand, the officer may send
written notice to the owner of the vehicle. The department of public
safety shall prescribe a form setting forth the written notice to be
provided to the driver or owner, The notice shall specify the place to
which the driver or owner must produce the insurance 1dentification

card, policy, or wriiten statement. The notice shall also state:

(1) that Minnesota law requires every driver and owner to produce
an insurance identification card, policy, or written statement indi-
cating that the vehicle had insurance at the time of an officer’s
demand within 14 days of the demand, provided, however, that a
driver who does not own the vehicle shall provide the name and
address of the owner; . :

(2) that if the driver fails to produce the information within 14 .
days from the date of demand or il the owner fails to produce the

information within 14 days of receipt of the notice from the peace
officer, the commissioner of public safety shall revoke the person’s
driver’s license or permit to drive, or nonresident operating privi-

leges. The revocation will be effective beginning 14 days after the - -

‘date of notification by the officer to the department of public safety.
- The person’s driver’s license or permit to drive, or nonresident

operating privileges, shall be revoked for the longer of. (i) not less’
than 30 days, or (ii) until the driver or owner files proof of Insurance
with the department of public safety satisfactory to the commis-
gioner of public safety; ‘ .

(3) that é_nx person who displays or canses ancther to display an
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insurance identification card, policy, or written statement, knowing

that the insurance is not mn force is guilty of a mlsdemeanor and

{4} that any person who alters or makes a fictitious identification
card, policy, or written statemenf, or knowingly displays an altered
or ﬁctltlous “identificafion card policy, or written statement, 1s
guilty of a misdemeanor.

Subd.. 6. (REPORT TO THE COMMISSIONER OF PUBLIC
SAFETY.TIf a driver fails to produce a valid insurance identification
card, policy, or written statement or name and address of the owner
within 14 d4L of the demand, the officer shall report the failure to
the commissioner of public safety and may send a written notice to
the owner. If the owner [ails to produce a valid insurance 1dentifi-
cation card, policy, or written siatement within 14 days of recelpt of
the notice, the ofﬁcer shall report the fallure to the commissioner of

lEubhc afetX

Suhbd. 7 [LICENSE REVOCATION] Jpon receiving the notifica-
tion under subdivision 6, the commissioner of public safety shall
revoke the person’s driver’s license or permit to drive, or nonresi-
dent operating privileges. The revocation shall be effective begin-
ning 14 days after the date of notification by the officer to the
department of public safety. In order to be revoked, notice must have
been glven or mailed Lo the person, as provided in this section. The
person’s driver’s license or permit to drive, or nonresident operating
privileges, shall be revoked for the Tonger of: () not less than 30
days, or (ii) until the driver or owner files proof of insurance with the
- department of public safety satisfactory to the commissioner of
public safety indicating that insurance was in | effect at the time of
the officer’s demand.

Subd. 8 [ADMINISTRATIVE AND JUDICIAL REVIEW.] At any
time durlng a period of revocation imposed under this section, a
driver or owner may request in writing a review of the order of
revocation by the commissioner of public safety- Upo | receiving a
request, the commissioner or the commissioner’s designee. shall
review the order, the evidence upon which the order was based, and
any other material information brought to the attention o_f ‘the
commissioner, and determine whether sufficient cause exists to
sustain the order Within 15 days of receiving the request, the
commissioner shall send the results of the review In writing to the
person requesting the review. The review provided in this subdivi-
sion is not subjeet to the contested case provisions of the adminis-
. trative procedure act in sections 14.01 to 14.69.

The availability of admlnlstratlve review for an order of revoca-
tion shall have no_effect upon the availability of JudlCIal review
under section 171.19.

Subd. 9. [NOTICE OF ACTION TO OTHER STATES.] When it
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has been finally determined that a nonremdent s operating privilege
in this state has been revoked or denied, the commissioner of public
* safety shall give information in writing of the action taken to the
ofﬁmal in charge of trafﬁc control or publlc safety of the state ‘of the

Subd 10. [TERMINATION OF REVOCATION PERIOD.] Before
reinstatement of a driver’s license or permit to drive, or nonresident
- operating privileges, the driver or owner shall produce an insurance
identification card, pohcy, or written statement indicating that the
driver or owner has lnsurance coverage satisfactory to the commis-
sioner of pubhc safety. The commissioner of public safety may
require the insurance identification card provided to satisfy this
subdivision be certified by the insurance carrier to be noncancelable
for a period not to exceed 12 months. The commissioner of public
safety may also require an insurance identification card to be filed
with respect to any and all vehicles required to be insured under
- section 65B.48 and owned by any person whose driving privileges
have been revoked as provided i in this section before reinstating the
person’s driver’s license.

Subd. 11, [EXEMPTIONS.] Buses or other commercial vehicles
operated by the metropohtan transit commission, commercial vehi-
cles required to file proof of insurance pursuant to chapier 221, and
school buses as defined in section 171.01, subd1v1s10n 21 are exempt
from this section.

Sec. 11. [169.793] [UNLAWFUL ACTS.]

Subdivigion 1. [ACTS.] It shall be unlawful for any person:

(1) to issue, to display, or cause or permit to be displayed, or have
in possession, ah ingsurance identification card, policy, or written
statement knowmg or having reason to know that the insurance is

guestmn

(2) to alter or make a fictitious insurance identification card,
policy, or written statement; and ‘

(3) to dlsp]ay an altered or ﬁctltlous insurance identification card,
insurance policy, or written statement knowing or having reason to
know that the proof has been altered or is i ctltlous

Subd. 2. [PENALTY.] Any person who v101ates any of of the provi:
sions of subdivision 1 is guilty of a mlsdemeanor ,

Sec. 12. [169.794] [ APPLICATION OF-OTHER LAW]
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The provisions of sectlon 45.027 do not apply to ]1cense revoca-
tmns yns under section 169.792.

: Sec. 13. [169.795‘] [RULES.]

The commissioner of public safety shall adopt rules necessaly to
‘implement sections 1 to 15. - . .

(?Ec] 14. [169 796] [VERIFICATION OF INSURANCE COVER-
A -

An insurance company shall release information to the depart-.
ment of public safety or the law enforcement authorities necessary
to the verification of insurarice c covera e, An insurance company or
its agent acting on its behalf, or an au orlzed_[)erson who releases
the above information, whether oral or written, acting in good faith,
is Immune. from any hablhty, civil or r ¢riminal.

Sec. 15. Minnesota Statutes 1988, sectlon 17 1.30, subd1v151on 1,is
amended to read

‘Subdivision 1. [ISSUANCE.] In any case where a person’s license
“has been suspended under section 171.18 or revoked under section
169.792, 169.121, 169.123, or 171.17, the commissioner may issue a
Timited license to the driver 1nc1ud1ng under the following condi-
tlons

(1) if the driver’s livelihood or attendance at a chém:cal depen-
dency treatment or counseling program depends upon the use of the
driver’s license;

(2) if the use of a driver’s license by a homemaker is necessary to -
prevent the substantial disruption of the education, medical, or
nutr1t10na1 needs of the family of the homemaker or

(3)if attendance at a post- secondary institution of education by an
enrolled student of that mstltutlon depends upon the use of the
driver’s license.

The commissioner in issuing a limited license may impose such
conditions and limitations as in the commissioner’s judgment are

necessary to the interests of the public safety and welfare including - .

reexamination as to the driver’s qualifications. The license may be
limited to the operation of particular vehicles, to particular clagses
and times of operation and to particular conditions of traffic. The _
commissioner may.require that an applicant for a limited license
affirmatively demonstrate that use of public transportation or
carpooling as an alternative to a limited llcense would be a mgmﬁ- '
cant hardshlp
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For purposes of this subdivision, “homemaker” refers to the person
primarily performing the domestic tasks in a househeld of residents
consisting of at least the person and the person’s dependent child or
other dependents.

The limited license issued by the commissioner shall clearly -
indicate the limitations imposed and the driver operating under the
limited license shall have the license in possession at all times when
operating as a driver. .

In determining whether to igsue a limited license, the commis-
sioner shall consider the number and the seriousness of prior
convictions and the entire driving record of the driver and shall
consider the number of miles driven by the driver annually.

- If the person s driver’s license or permit to drive, or nonre51dent
operating privileges, have been revoked under section 169.792, the
commissioner may only issue a limited Jicense to the person after
the person has presented an insurance identification card, policy, or

written statement indicating that the driver or owner has insurance - '

coverage satisfactory to the commissioner of public safety. The
commissioner of public safety may require the insurance identifica- -
tion card provided to satisty this subdivision be certified by the
1nsurfa:nce company to be noncancelable for a period not to exceed 12
months

Sec. 16. [REPORT]

The department of public safety, in consultation with the infor-
mation policy office, shall study the f_amblhty of computer commu-
nication between insurance companies and the department, by
which the department is informed of a driver whose insurance is
canceled. The department shall report on its study to the legislature.

Sec. 17. [REPEALER.]

Minnesota Statutes 1988, section 65B.481, is repealed.”
Amend the title accordingly

With the recommendation that when soamendéd the bﬂl pass.

The report was adopted.
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Anderson, G., from the Committee on Appropriations to which
was referred: .

H.F No. 1396, A bill for an act relating to natural resources;
promotmg Mlnnesota hortlcultural peat; approprlatmg money.

~ Reported the same back Wlth the recommendatlon that the bill
pass. : ‘

The report was adopted. |

Anderson, G., from the Committee on Approprlatlons to which
was referred

" H. F. No. 1443, A bill for an act relating to govemment operatlons
regulating purchasmg from small businesses; appropriating money,
amending Minnesota Statutes 1988, sections 16B.189; 16B.19;
16B.20, subdivision 2; 16B.21; 16‘B'.22; 1164J.68, subdivision ,1;
136.27; 136.72; 137.31; 161.321, subdivisions 2, 3, and 6; 161.3211;
241.27, subdivision 2; 471.345, subdivision 8; 473.142; 645.445, by
adding a subdivision; proposing coding in ‘Minnesota Statutes,
chapter 16B; repeallng anesota Statutes 1988, sections 473.406;
645.445, subdivision 5 ;- and Laws 1984, chapt_er 654, article 2,
section 49, ‘

Reported the same back with the following amen‘dments:

Page 2, line 3, after the second members msert , one of which
shall be of the mmorlty caucus™ .

the mlnorlty cancus”

Page 2, line 33, delete emerg’ng” and insert “economically
dlsadvantaged” o '

Page 4, line: 21 delete emergjng” and insert . “economically
dlsadvantaged” - e o

Page5 llnes 13, 16 22 25, and 30, delete “emerging’ and insert -
economlca]ly dlsadvantaged” .

Page 5, line 36, strike “S_ET-ASIDE”' and insert “SUBCON-
TRACTS” . - o R

Page 6, line 4, strike “shall require that at least” and delete “15”
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Page 6, lines 5 to 26, strike the old ]anguage and delete the new
language

Page 6, line 35, before the perlod insert “may set goals which
~ require that the prime - contractor subcontract a pnrtmn of the
contract to economically disadvantaged small busmesses

Page 6, line 36, after “$200, 000” 1nsert “on whlch this subcon-
' tracting is requn‘ed ?

Page 7, line 1, after “the” inser-t “echno'mic_ally disadvantaged”

Page 7, line 9, reinstate the stricken “economiéally_”
Page 7, line 10,rreinstate the stricken “disad\rantaged”

Page 7, line 15, reinstate the stricken economlcally disadvan-
- taged” :

Page 7, line 20, after “themselves msert eeohemica]iy disadvan-
taged” :

Page 9, lines 7 and 10, delete “ merg}ng and msert ‘economically
dlsadvantaged" _

Page 9, line 11, reinstate the stricken “and to each category of
economlcally

Page 9, line 12, reil}stete the stricken “disadvantaged”
Page 9 line 13, hefore the:comma insert “Srn-all blisiness”

Page 10, llnes 1 19, 25 and 35, delete emergng and 1nsert
economlcally dlsadvantaged” ' _

Page 10, lme 15, reinstate the strlcken “A sma]] busmess and
after “business” insert ‘certified as”

Page 10, line 16, reinstate the stricken f‘econem_ically disadvan-
taged” and after “disadvantaged” insert “under section 645.445,
subdivision 5, clause (1) or {2) ” and reinstate the strlcken “18”

" Page 10, reinstate lines 17 and 18

Page 10, line 19, reinstate the stricken “receipt of the first” and
reingtate the strlcken ‘award and after that period is” and after
award” insert “urider this program” .

Page 10, line 20, relnstate everythlng through the period
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Page 11, delete sect1on 7

Page 11, line 20, delete merg_mg and insert “economically
,dlsadvantaged” o , .

Page 11, line 31, strlke “those operated by” and reinstate the
str1cken econ0m1cally . :

Page 11 lme 32, remstate the stricken “dlsadvantaged” and delete
“emerging” ‘

Page 12, lines 9 and 22, delete “e mergmg and insert “economi-
cally dlsadvantaged” o —

Delete page 12, hne 23 to page 13, lfne 35 and insert* -

" “Sec. 11. anesota Statutes 1988 sectmn 137 31 is amended by
addmg a subd1v1s1on to read 7 . .

Page 14, l1nes 2, 4; 6 and’ 10 delete “e mergmg and insert
economlcally dISadvantaged”

“

Page 14,. line 5 delete mergmg and 1nsert conormcally_

dlsadvantaged”
Page 14, after line 13, ihsert' =

| “Sec. 12. anesota Statutes 1988 sect1on 137.51, subd1v1s10n 4,
is amended to read:” =

Page 14, delete 11nes 23 to 29 and insert:

- “Sec. 13 anesota Statutes 1988 sectlon 137 31, subd1v1s10n 6 ‘
is amended to read:” :

. Page 15, l1nes 12 and 34, delete “emerﬂng and: msert “econom-
1cal]y dlsadvantaged” ' .

3

Page 15, line 29, reinstate' the st'ricken l“two” anddelete ‘..

Page 15;: l1ne 35 delete merggng and insert “econoini_callz
dlsadvantaged” : ‘ p

Page 16, hnes 5, 9, 14, and 22, delete “ mergng and 1nsert
econommally d1sadvantaged” . ‘

Page 16 hne 15 after the comma, msert ‘subdivision 5_;”

Page_16,_ line 16, after “cligible” ingert ° unde't‘ e_lem_se [C YA
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Page 17, line’ 13, delete “emerging” and insert “economically
dlsadvantaged” ‘

Page 18, lines 9 and 34, delete © mergmg ’ and insert-“economi-
ca]ly dlsadvantaged”

Page 19, line 7, delete “emerg’ng” and - ingert "‘eeonomicallz
disadvantaged” , ‘ ) '

»

Page 19, line 23, reinstate the stricken “nine” and delete “

Page 19, line 24, after “to” insert “economically disadvantaged”

Page 20, hne 1, before the perlod lnsert as defined in section
645.445, clauses (3) to B~ I '

Page 20, lines 5,7, 9, and 14 delete emergmg and insert .
economlcally dlsadvantaged”

Page 20, line 10, delete ¢ mergmg andr insert “economicallz
dlsadvantaged” :

Page 20, lines 24 and 95, st"rike “at least”
Page 20, line 25, deIete “15” and strike percent and insert “a
portion”

. Page 20, line 26 delete “a” and insert “an eceﬁomicaliy disadvan-
taged” -

”

Page 20, line 36, reinstate the stricken “six” and-delete * ., , .

Page 21, lines 2 and 7, before “small” inserf “ecenomicallz
dlsadvantaged” .

Page 21, lines 17 and 18, delete “small @ emerging” and insert -
“economically disadvantaged”

Page 21, delete lines 20 to 30 énd ineert"

“Sec 21. Mlnnesota Statutes 1988 section 645 445 subd1v1smn 5,
is amended t{) read; :

Subd a, Seela-l-ly or Economlcally dlsadvantaged pefseﬁ bus1-

subsidiary of a business dominant in its field of operatlon and that
has been deprived of the opportunity to develop and maintain a
competitive position in the economy because of seeial e¥ economic
conditions. This disadventage may arise from eultural; seeinl ox
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ceonomie eireumstances, or b&ekgreund; physaeal lecation A busi-
ness is economically- d1sadvantaged if:

(1) the persen owner resides or is employed in a county in which
the median income for married couples is less than 70 percerit of the
state med1an income for marr1ed couples or

surplus area by the United States Department of Labot; ex ether
swmilar eause. For purposes of this subdivision, an area designated a
labor surplius area retains that status for 120 days after certified
small businesses in the area are notified of the termination of the
designation by, the. United States Department of Labor: I inelades
raetal minorities; women; or persons whe have saﬁfefed a substan-
tial ph-yswal disability-; or - :

3 the owner - lacks adequate external supporl necessary to
" operate a competitive business enterprise as evidenced by dimin- -
ished ability to secure long-term or working capital financing;
. equipment, raw material, or supplier trade credit; bonding and
insurance, or il the business h has not captured a proportmnate share
of the market?or its goods OT services; 0T

(4) the buginess filed.its first annual federal and state income tax
returns which reflected its operation as -a business within the

preceding five years.or will file its first annual return which reflécts.
its operatlon as a busmess Wlth]n the next 12 months or

(5) for purposes of sectmns 16B. 19 to 16B 22 and 137 31, the
definitien of & _of cconomiecally disadvantaged pefsen’—’ B
eludes the business is a rehablhtatlon faeil}tles and facility or work .
act1v1ty pfegfams progj_'am :

Page 22 line 6, delete emergjng” and insert “economically .
'd1sadvantaged” . .- ‘ ‘

 Page 22, delete line‘s‘ZO 022

, Page 22, lme 23 delete “(b)” and msert “(1)” and delete “$75 000”
and msert “$150, 000”

_ Page 22, 'line 25, delete “(c)’.’ and insert"‘(2)” '

Page 22, line 29, delete “645.445, subd1v1s10n 57 and insert
“137.31, subdnnsmn 3” .

Page 22, lme 35 delebe “. ;i;;{. ‘and insert “$150, 000” - - A

»

Page 23, l1ne 4 delete everythmg -after ° enactmen and insert -
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“and apply only to contracts for which notice of 1nv1tat10n to b1d ar
requests for proposals are issued: after that tlme

Page 23, delete ]ines 5 to 10
Renumber the sections in'seciuel;ce

Correct internal references

Arhend the title as follow3'

Page 1, line 6, after “137. 31” insert subd1v1510ns 4 6, and by
addlng a- subd1v1510n ‘ ‘

With the recommendation thét when so amended the bill pass.-

" The rep-ort was adopted.l

‘Anderson, G from the Commlttee on Approprlatlons to which
was referred:

"H. F No. 1532, A b111 for an act relatmg to utlhtles low—mcome
energy needs; de31gnat1ng the department of public setvice as the
agency responsible for coordinating energy policy for low-income
Minnesotans; requiring the department to gather certain informa-
tion on low-income energy programs; prescribing certain uses for oil
overcharge money; appropriating money; amending Minnesota Stat-. -
utes 1988, sections 216B.,241, subdivisions 1 and 2; 216C.02, subdi-
vigion 1; 216C. 10; 216C.11; ‘and 268. 37, by addmg a subd1v1510n
proposing coding for new law in Minnesota Statutes, chapter 216B.

.Rei)orted- the same back with the folllovtfi-rligr amendments;
Pages 9 and 10, delete section 8 R
| Pages 10 and 11, delete sections 11 and 12 and msert
“Sec. 10. [APPROPRIATION 1

$22,000. 1s appropriated from the general fund to ‘the commis-
sioner of pubhc service for the purposes of rulemakmg

Renumber the sections in sequence

Correct internal references
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Arnend the title as follows: -
Page 1, line 7, delet_e everyth'ingafter the semicolon :
Page 1, line 8, delete exferythtng b‘efore.“apprOpriat'i'ng” ,
With the recommendation that when so amended .the.bill pass.

The report was adopted. = 7

Anderson, G from the Comm1ttee on Approprlatwns to which
was referred : _

S.F 'No. 738, A bill for an 'act.relating-to traﬁic,-regulations;
providing for special permits for vehicles transporting pole-length
pulpwood; setting a fee; amending Minnesota Statutes 1988, section

169.86, subdivision 5; proposmg codlng for new law in Minnesota
Statutes chapter 169.

Reported the same back Wlth the recommendatlon that the bill
pass. .

B The.tjepc‘)rt.-was adopted. - |
 SECOND READING OF HOUSE BILLS

H. F. Nos. 534, 601, 622, 773, 777, 782, 810, 1194, 1396, 1443 and
1532 were read for the second time.

- SECOND READING OF SENATE BILLS
S.F. No. 738 was read for'the second time.

ANNOUNCEM.ENTS BY THE SPEAKER

The Speaker announced the appomtment of the following mem-
bers of the House to-a. Conference Committee on H. F No. 59 '

Kelly, Vellenga Blatz Greenﬁeld and Wenzel

The Speaker announced the appointment of the following mem-
bers of the House to a Conference Committee on H. F. No. 66:.
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Quinn; Kosfohryz; Anderson, G.; Bennett and Osthoff.

The Speaker announced the appointment of the following mem-
bers of the House toa Conference Commlttee on H F. No 162:

Skoglund ‘Burger and Orensteln

- The Speaker announced the appbintment of the following mem-
bers of the House to a Conference Committee on H. F. No. 166:

Lasley, Rodosovich and Henry.

The Speaker announced the appointment of the following mem-
bers of the House to a Conference Committee-on H. E No. 260:

Trimble, Begich and Seaberg,

. The Speaker announced the anpointment of the fol]owing mem- -
bers of the House to a Conference Committee on H. F. No. 701:

Munger; Johnson, R., and Stanius.

The Speaker announced the appmntment of the following mern-
bers of the House to a Conference Commlttee on H, F No 83T

Carruthers Marsh and Wagenius. .
The Speaker announced the appointment of the following mem-
bers of the House to-a Conference Comnnttee on H. F. No. 1160:
Bauerly, McGuire and Omann
Himle was excused for the remainder of today’s session.
SPECIAL ORDERS
H. F. No. 1636 was reperted-to'tne House.

McEachern moved that H. F. No. 1636 be contlnued on Spec1al
Orders. The motion prevalled :

3. K. No. 535 was reported to the House.
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Carruthers Dempsey: Seaberg, Pugh Quinn, Kelly, Blatz, BlShOp
and Miller moved to amend 5. I No. 535, as follows:

Page 1, after line 14, insert:

“Section 1. Minnesota Statutes 1988, sectlon 484,74, is amended
by adding a subdivision to read:

Subd. 2a. [CONSENSUAL SPECIAL MAGISTRAT'E-SVJ]

In addltmn to the alternatives under subdivision 1, in cases where
the amount in controversy exceeds $50,000, and. with the consent of
all of the parties, the presiding judge may submit to the ps parties a list

of retired judges or qualified attorneys who are available to serve as
special magistrates for binding proceedings under this subdivision.
T% the parties agree on selection of a person from the list, the
premdmg judge may appoint, by order, the person as a sge(ﬁf

agistrate. The special magistrate may preside over ‘any pretrla
an trial matters as determined by the presiding judge. If thereis a
right to a jury trial, the special magistrate shall conduct the jur
trial pursuant to the rules of court and shall use the jury pool of t
county in which the action is venued. The presiding judge may ado
the rulings and findings of the special magistrate and the results of of
any jury trial without modification. The parties have a right fo
appeal from the presiding judge’s rulings and findings and from the
Jury verdict as in other civil matters

SubJ ect to chapter 563 the special magistrate’s fees and expenses
must be borne by the parties on a basis determined to be fair and
equitable by tl% p’remdmg judge, upon recommendation by the
special magistrate. The special magistrate may assess costs against
a party for fatlure to comply with rules or orders, or for 1t1gat10n
_ _hat is frivolous or brought in bad falth

Sec. 2. anesota Statutes 1988, sectmn 484. 74, subdlvlslon 4, is
‘ amended to read:

Subd. 4. [APPLICATION ] This section applies only to the fourth
judicial district, which will serve as a pilot project to evaluate the
effectiveness of alternative forms of resolving commercial and per-
sonal injury disputes. The state court administrator shall evaluate
the pilot project and report the findings to the chairs of the house
and senate judiciary committees by January 15, 4889 1291

Renumber the remaining sections
_Correct internal references

- Amend the titlé as fdllbrvs:
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Page 1, line 10, after “sections” insert “484.74, subd1v1smn4 and
by addmg a subd1v1s10n

The motion prevailed and the amendment was adopted.

~S. F. No. 535, A bill for an act relating to real property; abolishing
certain residual marital interests in real property; clarifying that
the 40-year limitation on actions affecting title to real estate applies
to an action based on an option to repurchase or other restrictions on
a surface estate; providing for certain certifications; changing effec-
tive dates for provisions relating to validation of foreclosure sales;
amending Minnesota Statutes 1988, se¢tions 541.023, subdivision 2;
548.181, subdivisions 1, 3, and by adding a subdivision; and 582.27;
'proposing coding for new law in Minnesota Statutes, chapter 519,

The bill was read for the third tlme as amended and placed upon
its final passage.

The question was taken on the passageref ‘the bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the‘aﬂirrhative were:

Abrams . Frerichs  Lasley Orenstein . Seaberg

Anderson, G. Girard . Lieder QOsthoff Segal
Battaglia Greenfield Limmer . Ostrom Simeneau
Bauerly Gruenes Lon Otis Skoglund
Beard . Gutkhecht Lymel Qzment Solberg
Begich Hartle Macklin Pappas Sparby
Bennett . Hasskamp Marsh- - Pauly - Stanius
Bertram ~ Haukoos' McDonald Pellow Steensma
Bishop Heap McEachern Pelowski Sviggum
Blatz Henry - - McGuire Peterson Swenson
Boo . Hugoson McPherson . Poppenhagen Tjornhom

* Brown. . Jacobs Milbert “Price’ Tompkins
Burger Janezich . - Miller Pugh © Trimble
Carlson, D. Jaros Morrison Ghunn Tunheim
Carlson, L. Jefferson Munger Redalen Uphus
Carruthers Jennings Murphy .- Reding Valente
Clark Johnson, A. . Nelson, C. Rest -~ Vellenga
.Conway _ Johnson, R. -Nelson, K: Rice ~ © Wagenius
Cooper . Johnson, V. Neuenschwander Richter * Waltman
Dauner Kahn (’Connor Rodosovich Weaver
Dawkins Kalis Ogren Rukavina =~ Welle
Dempsey Eelly Olsen, S. Runbeck . Wenzel
Dille Kelzo : Olson, E. © Sarna - Williams -
Dern . Kinkel ] Olson, K. . . . Schafer Winter

. Forsythe Kostohryz Omann Scheid : ynia
Frederick Krueger Onnen - Schreiber Spk. Vanasek

The bill was passed, as amended, and its tltle agreed to
GENERAL ORDERS

Wynia moved that the bills on General Orders for today be
continued. The motion prevalled :
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MOTIONS AND RESOLUTIONS

O’Connor moved that the namee of Dawkins, Clark, Tjornhom and
Osthoff be added as authors on H. F. No. 535. The motion prevailed.

Munger moved that 8. F. No, 262 be recalled from the Committee
on Environment and Natural Resources and together with H. F. Np.
534, now on Technical General Orders, be referred to the Chlef Clerk
: for comparison. The motion prevalled :

Anderson G., moved that S.F. No. 536 be recalled from the
Commiittee on Appropmatlons and together with H. F. No. 622, now
- on -Technical General Orders, be referred to the Chief Clerk for
comparison. The motion prevalled ‘ A

Solberg moved that H F No 1292 be laid on the table The ‘motion
prevailed. .- , : _ - -

There belng no objectlon the order of busmess reverted to Mes-
sages from the Senate. .

| MESSAGES FROM THE SENATE

The following message was received from.the Senate:
Mr. 'Speaker' | S |

1 hereby announce that the Senate refuses to coneur in the House ‘

. ~ amendments to the following Senate File:

S. F No..522, A bill for an act relating to housing; authorizing the
“establishment of affordable housing programs under the adminis-
tration of the Minnesota housing finance agency; establishing a
nelghborhood preservation program; revising certain tenant dam-
age provisions in landlord-tenant actions; regulating tenant screen-

ing services; establishing a rent escrow system; providing

mandatory bu11d1ng repair fines; authorizing a housing calendar
conselidation pilot project in Hennepm and Ramsey counties; re-
quiring hou31ng impact statements; revising certain housing receiv-
ership provisions; providing a limited right of entry to secure vacant
or unoccupied buildings; providing for city housing rehabilitation
loan programs; establishing the community and neighborhood de-
- velopment organization program; establishing a child development
program;- ‘authorizing a neighborhood revitalization program; im-
posing penalties; appropriating money; amending Minnesota Stat-
utes 1988, sections 4.071; 282.01, subdivision 1; 462A.03, by adding
a subd1v151on 462A.05, subd1v151on 27, and by addmg SublelSlOl‘lS
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- 462A.21, subdivisions 4k, 12, and by adding subdivisions; 462C.02,

by adding subdivisions;, 462C.05, by adding a subdivision; 463.15,
subdivisions 3 and 4; 463.16; 463. 161; 463.17; 463.20; 463.21;
© 463.22; 469.012, subd1v1510n 1; 504.255; 504.26; 566.17; 566.175,
subdivision 1; 566. 29, subdivisions 1, 4, and by addmg subd1v1swns
. b82.03; Laws 1971, chapter 333, as amended, by adding a section;
Laws 1974, chapters 285, sections 2, 3, 4, and by adding a section;
and 475, hy adding a section; proposing coding for new law in
'Mlnnesota Statutes, chapters 116J 129A; 145; 268; 363; 412; 4624, -
469; 471; 504; 566; and 582; repeahng Laws 1974 chapter 351,
sections 1 to 4, as amended Laws 1975, chapter 260, sections 1 to 5;
and Laws 1987 chapters 384 arncle 3, section 22; and 386, article
6, sections 4 to 11

The.Senate respectfully requests that a Conference Committee be.
appointed thereon. The Senate has appointed as such committee: -

Mr. Pogemiller; Ms. Relchgott Messts. Bernhagen Gustafson and
Ms. Berghn

Said Senate Flle 1s herew1th transmltted to the House with the
request that the House appoint a like committee.

Partrick E. FLAHAVEN, Secretary of the Senate

O’Connor moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee of 5
members of the House to meet with a like committee appointed by

the Senate on the disagreeing votes of the two houses on 8. F. No.
. 522, The motion- prevalled

ANNOUNCEMENT BY THE SPEAKER

The Speaker announced the appointment of the following mem-
bers of the House to a Conference Committee on'S. I No. 522:

O'Connor, Osthoff, Dawkins', Boo and Sparby.

ADJOURNMENT

Wynia moved that when the House adjourns today it adjourn until
12:00 noon, Wednesday, May 17, 1989. The motion prevalled

Wyma moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned untll 12:00 noon,
Wednesday, May 17, 1989.

Epwarp A. Burnick, Chief Clerk, House of Representatives





