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SAINT PAUL, MINNESOTA, TuESDAY, MAY 16, 1989

The House of Representatives convened at 12:00 noon and was
called to order by Robert K Vanasek, Speaker of the House,

Prayer was offered by the Reverend Robert Rolfes, the Assistant
Chancellor of the Diocese of St. Cloud, St. Cloud" Minnesota,

,'The roll was called and the following members were present:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper.
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle'
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
Mcl.eughlin Poppenhagen
McPherson Pugh
Milbert Quinn
Miller Redalen .'
Morrison Reding
Munger Rest
Murphy. Rice
Nelson, C. Richter
Nelson, K; Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren Sarna
Olsen, S'. Schafer
Olson, E. Schreiber
Olson, K. Seaberg
Omann Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vel~enga

Wagellius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia .
'Spk. Vanasek

A quorum was present,

Price was excused until 12:55 p.m. Scheid was excused until 1:35
p.m.

The Chief Clerk proceeded to read the Journal of the preceding
day; Schreiber moved that further reading of the Journal be dis-



5806 JOURNAL OF THE HOUSE [53rdDay

pensed with and that the Journal be approved as corrected by the
Chief Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F. Nos. 1023,
1709,515,1726,42,1146,584,661,1203,1418 and 629 and S.E
Nos. 277, 1101, 1323, 1541, 262, 536, 522, 150, 126 and 139 have
been placed in the members' files.

S. F. No. 1101 and H. F. No. 1222, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Janezich moved that the rules be so far suspended that S. F. No.
1101 be substituted for H. F.No. 1222 and that the House File be
indefinitely postponed. The motion prevailed..

S. F. No, 1541 and H. F. No. 1449, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES·

Rest moved that the rules be so far suspended that S. F. No. 1541
be substituted for H. E No. 1449 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 522 and H. F. No. 535, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

O'Connor moved that the rules be so far suspended that S. F. No.
522 be substituted for H. F. No. 535 and that the House File be·
indefinitely postponed. The motion prevailed.

SECOND READING OF SENATE BILLS

S. F. Nos. 1101, 1541 .and 522 were read for the second time.
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SUSPENSION OF RULES
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Pursuant to Article IV, Section 19, of the Constitution of the state
of Minnesota, O'Connor moved that the rule therein be suspended
and an urgency be declared so that S. F. No. 522 be given its third
reading and be placed upon its final passage. The motion prevailed.

O'Connor moved that the Rules of the House be so far suspended
that S. F. No. 522 be given its third reading and be placed upon its
final passage. The motion prevailed.

O'Connor, moved to amend S. F. No. 522, as follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1

AFFORDABLE HOUSING PROGRAMS

Section 1. Minnesota Statutes 1988, section 462A.05, is amended
by adding a subdivision to read:

Subd. 14c. [NEIGHBORHOOD PRESERVATION.) It may agree
or enter commitments to purchase, make, or participate in making
loans described in subdivIsIon 14 for programs approved !>.y the
agency for the preservation of designated neighborhoods. To achieve
the policy of economic integration stated in section 462A.02, subdi­
vision 6, the programs may authOTIZeloans to borrowers having
ownership interests in properties in the neighborhood who are not
eligible mortgagors as defIned in section 462A.03, subdivision 13.
The aggregate original principal balances of noneligible mortgagor
loans in " neighborhood benefiting from, financing under this
subdivision must not exceed 25 percent of the total amount of
neighborhood preservation loan funds allocated to the neighborhood
under the program.

Sec. 2. Minnesota Statutes 1988, section 462A.05, subdivision 27,
is amended to read:

Subd. 27. The agency, or the corporations referred to in subdivi­
sion 26, may acquire property or property interests under subdivi­
sions 25 and 26 and section462A.06, subdivision 7, for the following
purposes: (1) to protect a loan or grant in which the agency or
corporation has an interest; or (2) to preserve for the use of low- and
moderate-income persons or families multifamily housing, previ­
ffiISIy HD8Deedby the ageDe;', which was (a) previously financed ~
the agency, or (b) not financed~ the agency but is benefited by
federal housing assistance payments or other rental subsidy or
interest reduction contracts. Property or property interests acquired
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for the purpose specified in clause (1) may be acquired. by foreclosure,
deed in lieu of foreclosure, or otherwise.

Multifamily property acquired as provided in clause (2) must be
managed on a fee basis by an entity other than the agency or
corporation. The agency or corporation may manage the property on
a temporary basis until an agreement is entered into with another
entity to manage the property. The agency or corporation shall
make the property available for sale at a purchase price and on
terms that are mutually agreeable to the parties.

Sec. 3. Minnesota Statutes 1988, section 462A,05, is amended by
adding a subdivision to read:

SuM. 30. [HOME EQUITY CONVERSION LOANS.] The agency
may make or purchase home equity conversion loans for low- or
moderate-income elderly homeowners. Loan recipients must be at
least 62 years of age, have substantIal equity in their home, and
have an income at or below 50 percent of the areamedian income.
The agency must inform program participants of available home
eq~ity conversion loan counseling services before making ~ loan.

Sec. 4. Minnesota Statutes 1988, section 462A.21, subdivision 4k,
is amended to read: .

Subd. 4k. [HOUSING DEVELOPMENT FUND.] The agency may
make grants for residential housing for low-income persons under
section 462A.05, subdivision 28, Ham Hmds sfJeeifieally lifJfJrofJri
ate<! ily the legislature fer that fJurfJose and may pay the costs and
expenses for the development and operation of the program.

Sec. 5. Minnesota Statutes 1988, section 462A.21, is amended by
adding a subdivision to read:

Subd. 8b. [FAMILY RENTAL HOUSING.] It may establish a
family rental housing assistance program to prOVide 'loans or direct
rental SiibSiClies for housing for families with incomes of .!:!E to 60
aercent of area median income. Priority must be "gIven to those

evelopments with resident families with the lowest income:'l'he
development may be financed ~ theagellCy or other public or
privilte lenders. Direct rental subsidies must be administered~ the
agency for the benefit of eligible families. Financial assistance
provided under this subdivision to recipients of aid to families with
dependentcliiTdren must be in the form of vendor payments when­
ever possible. Loans and direct rental subsidies-under this subdivi­
sion may be made only with specific appropriations. made for the
purposes of this subdivision.

Sec. 6. Minnesota Statutes 1988, section 462A.21, is amended by
adding a subdivision to read:
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Subd.. Re. [RENTAL HOUSING FOR INDIVIDUALS.] !! may
establish ~ rental housing assistance program for persons of low­
income or with a mental illness to provide •loans or direct rental
subsidies for housing for individuals with incomes of ~ to 25
percent of area median income'. Priority must be given to develop­
ments with the lowest income residents. Housing for the mentally ill
must be .operated in coordination with social service providers who
provide services to tenants. The deveropments may be financed ]),y
the agency or other public or private entities. Direct rental subsidies
must be administered ]),y the agency for the benefit of eligible
tenants. Financial assistance under this subdivision must be in the
form of vendor payment wheneverpossible. Loans and direct rental
subsidies under this subdivision may be made only· with specific
appropriations made for the purposes of this subdivision.

Sec. 7. Minnesota Statutes 1988, section 462A.21, subdivision 12,
is amended to read:

Subd, 12. [TEMPORARY HOUSING.] It may make loans or
grants for the purpose of section 462A.05, subdivision 20, and may
pay the costs and expenses necessary and incidental to the loan or
grant program authorized therein-. GFa"ts IlIlFSlla"tte Seeti.m
462i'•.05, saiJdiyisis"go may be made eaIy with slle.ifi. allllFsilFia
tiens by the legislatllFe.

Sec. K Minnesota Statutes 1988, section 462A.21, is amended by
adding a subdivision to read: . .

Subd. 12a. [PROGRAM MONEY TRANSFER.] Grants authorized
under seCtiOn 462A.05, subdivisions 20, 28, and 29, may be made
only with specific appropriations ]),y the legislature, but unencum­
beredllaTances of money appropriated for the purpose of loans or
grants for agency programs under these subdivisions may be trans- .
ferred between programs created ]),y these subdivisions or in accor­
dance with section 462A.20, subdivision 3.

ARTICLE 2

LANDLORD-TENANT PROVISIONS·

Section LMinriesota Statutes 1988, section 463.21, is amended to
read: .

463.21 [ENFORCEMENT OF JUDGMENT.]

If a judgment is not complied with in the time prescribed, tbe
governing body may cause the building to be repaired, razed, or
removed or the hazardous condition to be removed or corrected as set
forth in the judgment, or acquire the building and real estate on
which the building or hazardous condition is located by eminent
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domain as provided in section 463.152. The cost of fHfeh. the. repairs,
razing, or removal sft..al.l. ma~ be a lieft recovered !!y 06taining ~
judgment against the owner "- the real estate on which the building
is located or the hazardous condition exists aOO or may be enforced
as " lien against the real estate on which the building is located or
the hazardous condition exists. The lien may be levied and collected
only as a special assessment in the manner provided by Mim.eseta
Statates 19G1, sections 429.061 to 429.081, but the assessment shall
be payable in a single installment. When the building is razed or
removed by the municipality, the governing body may sell the
salvage and valuable materials at public auction upon three days'
posted notice,

Sec. 2. Minnesota Statutes 1988, section 504.255, is amended to
read:

504.255 [UNLAWFUL OUSTER OR EXCLUSION; DAMAGES.]

Ifa landlord, an agent, or other person acting under the landlord's
direction or control, unlawfully and in bad faith removes er, ex­
cludes, or forcibly keeps out a tenant from a residential prem-ises,
the tenant may recover from the landlord up to treble damages or
$500, whichever il3 greater, and reasonable attorney's fees. -

Sec. 3. Minnesota Statutes 1988, section 504.26, is amended to
read: .

504.26 [UNLAWFUL TERMINATION OF UTILITIES.]

Except as otherwise provided in this s1.i.-BclivisisH section, if a
landlord, an agent or other person acting under the landlord's
direction or control, interrupts 'or causes the interruption of electric­
ity, heat, gas, or water services to the tenant, the tenant may recover
from the landlord treble damages or $500, whichever is greater, and
reasonable attorney's fees. It is a defense to any action brought
under this sahdi...isi".. section that the interruption was the result of
the deliberate or negligent act or omission of a tenant or anyone
acting under the direction or control of the tenant. The tenant may
recover only actual damages under this sahdi"i"ie.. section if:

(a) the tenant has not given the landlord, an agent or other person
acting under the landlord's direction or control, notice of the
interruption; or

(b) the landlord, an agent or other person acting under the
landlord's direction or control, after receiving notice of the interrup­
tion from the tenant and within a reasonable period of time after the'
interruption, taking into account the nature of the service inter­
rupted and the effect of the interrupted service on the health,
welfare and safety of the tenants, has reinstated or made a good
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faith effort to reinstate the service or has taken other remedial
action; or

(c) the interruption was for the purpose of repairing or correcting
faulty ordefective equipment or protecting the health and safety of
the occupants of the premises involved and the service was rein­
stated or a good faith effort was made to reinstate the service or
other remedial action was taken by the landlord, an agent, or other
person acting under the landlord's direction or control within a
reasonable period of time, taking into account the nature of the
defect, the nature of the service interrupted and the effect of the
interrupted service on the health, welfare and safety of the tenants.

Sec. 4. [504.29] [DEFINITIONS.]

Subdivision 1. [APPLICABILITY.] The definitions in this section
~ to sections 4".to 6. -- ---

- --

Subd. 2, [OWNER.] "Owner" has the meaning given it: in section
566.18, subdivision 3.

Subd.1. [TENANT.] "Tenant" has the meaning given it: in section
566.18, subdivision 2.

Subd. 4. [TENANT REPORT.] "Tenant report" means a written,
oral, or other communication ~ .!! tenant scree-nIDgSernce that
includes infonnation concerning an individual's credit worthiness,
credit standing, credit capacity, character, general reputation,per­
sonal characteristics; or mode of living, and that is collected, used.or
expected to be used for the raurpose of making Oecisions relating to
residentiartenancies or resl ential tenancy applications.

Subd. §.. [TENANT SCREENING SERVICE.] "Tenant screening
service" means ~ person or business regularly engaged in the
practice of gathering, storing, or disseminating information about
tenants or assembling tenant reports for monetary fees, dues, or on
a cooperative nonprofit basis.

Sec. 5. [504.30] [TENANT REPORTS; DISCLOSURE AND COR-
RECTIONS.] ." "

Subdivision l. [DISCLOSURES REQUIRED.] Upon request and
proper identification, ~ tenant screening service must disclose the
following information to an individual:

(1) the nature and substance of all information inits files on the
indIVIdUal at the time of the request; and - - -- - -

(2) the sources ofthe information..
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A tenant screening service shall make the disclosures to an
inmvHlii3.IWithout charge ifinfoTIiiation in a tenant report has been
used within the past 30 days to geny " rental or increase the security
deposit or rent of" residential ousing unit to the individu.al. If the
tenant report has not been used to deny the rent or increase the rent
or security deposit of" residential housing unit within the P'ht 30
oays, the tenant screening service may impose a reasonable c arge
for making the disclosure required under this section. The 'f.harge
Shall be indicated to the individual prior to furnishing the in orma­
tion and shall not exceed the charge that the tenant screening
service would _impose on each designated recipient for ~ tenant
report, except that no charge may be made for notifying such
persons of the deletion of information which is found to be inaccu-
rate or which can no longer· be verified. - -- - -

Subd. ~ [CORRECTIONS.] IT the completeness or accuracy of an
item of information contained in an individual's 'file is disputed ~
the in<Iividual, the tenant screening service shallmnvestigate and
record the current status of the information. If the information is
found to be inaccurateOr can' no' longer be verIfied, .the tenant
screening service shall delete. the information from the indivllIiillI'S
file and tenant report. At the request ·of the individual, the tenant
screening service shall give notification of the deletions to persons
who have received the tenant report withinthe past six months.

Subd. ~ [EXPLANATIONS.] The tenant screening service shall
permit an individual to explain any disputed· item in" tenant report
not resolved!:>'ya reinvestigation. The explanation must be included
in the tenant report. The tenant screening service may limit t1w
explanation to no mOre than 100 words.

Subd. 4. [COURT FILE INFORMATION.] IT " tenant screening
service includes information from a court file on an individual in a
tenant report, the outcome of the~court proc.;eaing must be accu-=
rately -recorded in the tenant report, noles's the outcome i§ not
provided ~ the court. Whenever the court supplies information
from a court file on an individual, in whatever form, the court shall
lliclUdeliifOrrnation on the outcome of the court proceeding when it
is available. The tenant screening service is not liable under section
~ with respect to court file information if the tenant screening
service reports complete and accurate information as provided ~
the court.

Subd. 5. [INFORMATION TO TENANT.] If the owner uses infor­
matloilina tenant report to derty th~ rental tirTtlcreasetneseCi.iTItY
deposit or rent of a residential housing unit, the owner shall inform
the prospective tenant of the name and address of the tenant
screening service that proviaea the tenant report.

Sec. 6. [504.31] [TENANT REPORT; REMEDIES.]
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The remedies provided ill section 8.31·~ to !': violation of
section 5. A tenant screening service or owner ill compliance with
the provisions of the Fair Credit Reporting Act, United States coae,
title 15, section 1681, et. seq., is considered to be in compliance with
section 5.

Sec. 7. [504.32] [NOTICE REQUIREMENT.]

Subdivision 1. [DEFINITIONS.] The definitions of "owner" and
"tenant" in section 566.18~ to thiS section. - --

Subd. 2. [NOTICE.] The owner of federally subsidized rental
housing snail give tenants !': one-year .written notice under the
following conditions:· . . . . .

(1) a federal Section ~ contract will expire;

(2) the owner will exercise the option to terminate or not renew!':
federarBection ~ contract anarnortgage;

(3) the owner will prepay!,: mortgage and the prepa.yment will
reSiilt in theteTInination of any federal use restrictions that apply to
the housing; or

(4) the owner will terminate a housing subsidy program.

The notice shall be provided at the commencement of the lease g:
the lease commences less than one year before any of the above
conditions~

Sec. 8. Minnesota Statutes 1988, section 566.29, subdivision 1, is
amended to read: .

Subdivision 1. [ADMINISTRATOR.] The administrator may be
lffiY!': person, other than an owner'of the building; local government
unit or agency, the inspector, the complaining tenant or any person
living in the complaining tenant's dwelling unit. If a state, or court,
.,., leeal agency is authorized by statute, ordinance or regulation to
provide persons to act as administrators under this section, the court
may appoint such persons as administrators to the extent they are
available.

Sec. 9. 'Minnesota Statutes 1988, section 566.29, subdivision 4, is
amended to read:

Subd, 4. [POWERS,] The administrator shalt be elft)38WeFea is
authorized to:

(a) Collect rents from tenants and commercial tenants, evict
tenants and commercial tenants for nonpayment of rent or other
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cause, rent vacant dwelling units on a month to month basis, rent
vacant commercial units with the consent of the owner and exercise
all other powers necessary and appropriate to carry out the purposes
of Laws 1973, chapter 611;

(b) Contract for the reasonable cost of materials, labor and
services necessary to remedy the violation or violations found by the
court to exist and for the rehabilitation of the llroperty in order to
maintain safe and hamtab!e condItions over t e usefUlllf'eOt1he
property, and make disbursements for payment therefor from TuOO
available for the purpose;

(c) Provide any services to the tenants which the owner is
obligated to provide but refuses or fails to provide, and pay for them
from funds available for the purpose;

(d) Petition the court, after notice to the parties, for an order
allowing the administrator to encumber the premise to secure funds
to the extent necessary to cover the cost of materials, labor, and
services necessary to remedy the violation or violations found by the
court to exist and for rehabilitation of the property in order to
maintain safe and naoitab!e condItIOns over the useful life of the
property, and to pay for them from funds derived from the encum­
brance; and

(e) Petition the court, after notice to the parties, for an order
allowing the administrator to receive funds made available for this
purpose by the municipality to the extent necessary to cover the cost
of materials, labor, and services necessary to remedy the violation or
violations found by the court to exist and for rehabilitation of the
pro¥,erty in order to maintain safe and naoitaOle conditions over the
use ullife of the property, and pay for them from funds deriveat'rom
the municipal sources. The municipality shall recover disburse­
ments by special assessment on the real estate affected, bearing
interest at the rate determined by the municipality, not exceeding
the rate established for finance charges for open-endcredit sales
under section 334.16, subdivision 1, clause (b), with the assessment,
interest and any penalties to be collected the same as special
assessments made for other purposes under state statute or munic­
ipal charter.

Sec. 10. Minnesota Statutes. 1988, section 566.29, is amended by
adding a subdivision to read:

Subd. 6. [BUILDING REPAIRS AND SERVICES.] The adminis­
trator must first contract and~ for building repairs and services
necessary to keftf. the buildlllg habitable before other expenses may
be paid. !f su ,cient funds are not available for paying other
expenses, such ;is tax and mortgage payments, after paying for
necessary repairs alliIServices, the owner is responsible for the other
expenses.
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Sec. 11. Minnesota. Statutes 1988, section 566.29, is amended by
adding a subdivision to read:

Subd. 7. [FACTORS' FdR THE COURT TO CONSIDER.] In
coiiSI<reriilg·whether to grant the administratorfunds under subdi~
vision 4, the court shall consider factors relating to the long-term
economic viability of the dwelling. Such an analysismust consIder.
factors including, out not limited to, the causesleaariig to the
appointment of an (ldministrator, the repairs necessary to bring tJie.
property into code compliance, the market value of the property, and
whether present and future rents will besufficient to cover the cost
ofrepairs.or.reh3.'6ffitatiOil.----- --.---

Sec. 12. Minnesota Statutes 1988; section 566.29,is amended by
adding a subdivision to read: .

. _.' . . . .

. Subd. 8: [ADMINISTRATOR'S LIABILITY] The administrator
. may not lie heldpersonally liable in the performanceof duties.under
this.~ction:ceptfor fraJld, gross negligenc~, misfeasance,manea:
sanee, or no -easance of office. . _" .' : . " .

Sec. 13. [566.291] [RECEIVERSlllP REVOLVING LOAN FUND.].. . -, ~.' - .

The Minnesota housing finance agency may establish a revolving
loan fund W~ the administrative expenses of receIversnip admin­
istrators under section 566.29 for propertIes Tor occupancy ~.low­

. and. moderate-income persons or families~ Property owners are
responsible for repaying aaministrative expense payments made
from the fund.

Sec. 14. Minnesota Statutes 1988, section 580.04, is amended to
read:

580.04 [REQUISITES OF NOTICE.]

Each notice shalf specify:

(1) The name of the mortgagor and of the mortgagee, and of the
assignee of the mortgage, if any, and the original principal amount
secured by said mortgage; .

(2) The date of the mortgage, and when and Where recorded,
except where the mortgage is upon registered land, in which case the
notice shall state that fact, and whim and where registered; .

(3) The amount claimed to be due thereoIl,au<l taxes, if any,paid
by the mortgagee at the date of the notice; .' ,

(4) A description of the mortgaged premises, conforming substan-
tially to that contained in the, mortgage; .
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(5) The time ~nd place of sale; a..a .

(6) The time allowed by law for redemption by the mortgagor, the
mortgagor's personal representatives or ~ssi~s.l and '

(7) If the party foreclosing the mo,a~e desires to preserve its
right to reduce the. redemption rrriO~ ased on ~ judicial order
issued under section 16 after the lrst f\uIlllCation of the notice, the
notice must also state in capital letters: 'THE TIMlfAtLOWEfi BY
LAW FOR REDEMPTION BY THE MORTGAGOR,THE MORT­
GAGOR'SPERSONAL REPl'ffiSEN'l'ATIVES OR ASSIGNS, MAY
BE REDUCED TO FIVE WEEKS1l&BEFO~THEFORECDJ­
SURE SALE, THEPARTY. FOR . aSING THE. MORTGAGE
OBTAINS A JUDICIAL. ORDER ISSUED UNr>EIrMINNESOTA
STATUTES;- SECTION 580.231, DETERMINING. THAT THE.
MORTGAGED PREMISES ARE IMPROVED WITH A RESIDEN­
TIAL DWELLING OF LESS THAN FWEumTS;- ARE NOT
PRQPERTY·USED IN AGRICULTURAL1'RODUCTlONW!:'l'HIN
THE MEANING OF .LAWS 1986,CHAPTER 398, SECTION .2. .
AND ARE ABANOONED."·. -- .. .-.....

Sec. 15. Minnesota Statutes 1988, section 580.12·, is amended to
read: .

580.12 [CERTIFICATE OF SALE; RECORD; EFFECT.]

When any sale of real property is made under a power of sale
contained in any mortgage, the officer shall make and deliver to the
purchaser a certificate, 'executed in the same manner as' a convey­
ance, containing:

(1) A description of the mortgage;

(2) A description of the property sold;

(3) The price paid for each parcel sold;

. (4) The time and place of the sale, and the name of the purchaser; .
. and . .. . .

(5) Thetime allowed by law for redemption. 'file, provided that if
the redemption period stated in the certificate is five weeks and a
longer redemption period was ·stated in thej)UlillShed notice o"f
foreclosure sale, the certificate must also contain a certified~ or
the courtorder, issued under section!Q, authorizing reduction of the
reaemption period to five weeks.

A certificate which states a five-week redemption perifid must be
recorded within ten d~ys after the salej..~hY other certilca~
mnsthe recorded WIthm 20 days after the sale;- aBEl: When so
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recorded, upon expiration of the time for -,redemption, shall operate
as a conveyance to the purchaser or the purchaser's assignee of all
the right, title, and.interestof the mortgagor in and to the premises
named therein at. the' date of such mortgage, without any other
conveyance.

Sec. 16:[580,231) [FIVE,WEEKREDEMPTION PERIOD FOR
CERTAINABANDONED PROPERTIES.] ,

Subdivision !.:[Ai>pcICA.TIQN.) This sectio'; applies to mortgages
executed .after . Decemt>er 31, 1989, for which j.here has been a
monetaryaetault existing I'i)"iCat least 60 days as of the date of the
filing of the complaint provided [orin subdivision 3. This section
does not ".P.PLY to mortgages whefe the mortgaged premises exceed
ten acres in sizt:!, or are improved with ~ model home' or a dw~lling

in the processofConstruction. This sectiOILmay be applied to !'o
fOreclosure ~actionconducteaunder chapter 581 and toa foreclo-'
sure ~ advertisement conducted under this chapter:-~

Subd. 2. [BEFORE FORECLOSURE SALE.) Notwithstailding
section 580.23 or 581.10, g'the party foreclosing a mortga~e, at aj?
time before the foreclosure sale but not more than 30 days efore~
first publication of the notice of sale, obtains !'o court order which
reduces the mortgagor's-reaelllption period to fiv,e -weeks under
sllbdivision 6, after the mC1rtgaged premises have. b!'en sold as
provided.in this chapter, the mortgagor, and the mortgagor's per­
son:;J.I representatives or aSSIgns, within five:"weeks.afterthesale;
may redeem themortf,aged premises as provided in section 580.23,
subdivision 1. If an or~er is obtained after the first publication of the
notice of sale, the five'wee\<,·redemptionperiodapplies only g' t'Iie
notice of sale contained the statement required ~ section 580.04,
clause (7).

Subd, 3: [AFTER FORECLOSURE SALE) If the holder of a
sherIffS certificate of sale, at any time after the rorecIOSiire sale;
obtains '!'o court order which redi.ices themortg,lgor's redemptwn
PEriod to five weeks under subdivision 6, the period during which
~, mortgagor, the mortgagor's personal representatives and as­
signs, may redeem the"mortga~edpremises in accordance with fIie
provisions of section 580.23, su dIvision 1, is reduced to five weeks
from the date the order i§.entered. With(i1ten dar after the order
is 'entered, !'o certified~ ofthe order must be fi ed with the office
of the recorder or registrar of titles for the county, in, which the
mortgaged premises are located, and !'o~ of the order must be'
personally served upon, or sent,~ certified mail to, all parties
holding liens of record at the time of the foreclosure sate Which were
junior to the lien of the foreclosed mortgage. Affidavits of service
and mailing to evidence the same i§ prima facie evidence of the facts
stated thereinand is entitled to recordation along with the certified
~ of the order.

~----
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Subd. 4. [SUMMONSAND COMPLAINT.I The party foreclosing a
mortgage or holding !! sheriffs certificate of sale may initiate !!
proceeding in'district court to have the mortgagor's redemption
period reduced under this section. The proceeding must be initiated
i>y the filing of a complaint, nammg the mortgagor, or the mortga­
gor'SPersonal representatives or assigns of record, as defendant, in
district court for the county in which the mortgage<! premises are
located. The complaint must identify the mortgaged premises i>y
legal description andmust identify the mortgage i>y: (1) the names
ofthe mortgafor and mortgagee, and any assignee ofthe mortgagee;
(2) the date 0 its making;imd (3) pertinent recording information.
The complaint rnust allege that the mortgaged premises are:

0) comprisedof ten acres or less;

(2) improved with !! residential dwelling consisting of less than
five units, which ~ not ~ model home or a dwelling under construc­
tion;

(3) not property used in agricultural production within the mean­
iJ1.g of Laws 1986, chapter 398, sectiOn 5; and .

(4) abandoned.

The complaint must request an order reducing the mortgagor's
redemption perJod to five weeks. When the complaint has been filed,
the cour-t shall.-isE;ue, a.summons commanding the person or persons
named in the cornplaint to appear before the court on !! day and at
a plac! statea in the Summons. The appearance day shall be not less
ilian Ji. nor more. than 25 days from the day of the issuing .of the
summons. A.<;QIl,JT of the filed compll'\int must be attached to the
summons.

Subd. 5. [SERVICE.J The summons may be served i>y any person
not named !! party to the action. The-summons must be served at
least seven days before the appearance day, in the manner provided
for service of a' summons in a civil action in the district court. If the
defendant cannot be found-in thecounf,Y, the summonsmilY be
served i>y sending !! ~i>ycertified mail to the defendant's last
usual place of abode known to the plaintiff, if any, at least ten days
before the appearance day. The summons mustDe posted in !!
conspicuous place on themortgared premises not less than seven
days before the appearance day. I personal or certified mail service
cannot be made on the defendant,or the defendant's last usual place
of abode ~ unknown to the plaintiff, then the plaintiff OrpIalntiffs
attorney ·may file an affidavit to that effect with the court and
service by posting the summons on the mortgaged premises is
sufficient.

Subd. 6. [HEARING; EVIDENCE; ORDER.1 At the hearing on the
summonS-and complaint, the court shall enter an order reducing ilie
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mortgagor's redemption ,period as provided: ill'subdivision 1. or 2, as
applicable, if evidenceis presented supporting the allegations in the
complaint and no appearance is made to Qpposethe-relief sought. An
affidavit~ theslieriff or a deputy sheriff of the county in which the
mortgaged premises are located, or of ~ building inspector, zaring
administrator, hou,sing official, or other municip&l()T county of Idal
having jurisdiction over the mortgaged premises, stating that the
mortgaged premises are not' actually occupied arid further setting
forth any of the following supporting facts, ~ prima facie evidence of
abandonment:

(1) windows or entrancesi'o the premises are boarded IIp or closed
off, or multiple wipdow _panes are broken and tinrepaired;

(2) doors to the premises are smashed through, broken 'Off,
unhinged, or continuously unlocked;

(3) gas, electric, or water serVIce to the premises has been
terminated;

(4) rubbish, trash, or debris has ac'cumulated on the mortgaged
premIses;

(5) the police or sheriffs office has received at least two reports 'of
trespassers on the premises, or of vandalism OT. other illegal acts
being committedOn the premises; or -. - :

(6) the premises are deteriorating and are either below or are in
imminent danger oTraUing below minimumciimmunity standards
for public safety and sanitation.

An affidavit of the party foreclosing the mortgage or holding the
sheriff's certificate, or onoof' their agentti or contractors, stating any
of the above supporti.ng facts, and that~ affianthas changed locks
on the premises under this section and that for .1'0 period of ten days
no party having .I'olegal possessory right has requested entrance to
the premises, ~ also prima facie evidence 'of abandonment. Either
affidavit described above, or an affidavit from any other .person
having knowledge, '(jay state facts supporting any other allegations
in the complaint an is prima facie evidence ,ofthe same. Written
statements of the mortgagor, the mortgagor~spersonarrepresenta­
tives or assigns, including documents of conveyance, which indicate
~ clear intentto abandon the prernise$, ~ conclusive evidence of
aba:ruIOnrnent. In the absence of affidavits or written statements, or
if rebuttal evidence is offered ~ the defendant or ",'J"ll'ty lawfully
claiming through the defendant, the court may consider any com­
petent evidence, including oral testimony, concerning anyallega­
tion in the comj,laint. An order enter",d under,this section must
contain .1'0 legal escription, of the mortgaged premises. ,



5820 [53rd Day

Subd. 7. [RECORDING.] A certified~ of an order entered
under this section mjY be recorded in.lli<' .office of the county
recorder or registrar 0 titleS for the county in which the mortgaged
premises are located; provided that the order contains .'Ie legal
description of the mortgaged premises.

Sec. 17. Minnesota Statutes 1988, section 581.10, is amended to
read: ... .

581.10 [REDEMPTION BY MORTGAGOR, CREDITOR.]

The mortgagor, or those claiming under the mortgagor, within the
time specified in section 580.23 or section 16, whichever applies,
'after the date of the order of confirmation, may redeem the premises
sold, or any separate portion thereof, by paying the amount bid
therefor, with interest thereon from the time of sale at the rate
provided to be paid on the mortgage debt, not to exceed eight percent
per annum, and, ifno rate to be provided iri the mortgage, at the rate
of six percent, together with any further sum which mEW be payable
pursuant to section 582.03. Creditors having a lien may redeem in
the order and manner specified in'section 580.24, but no creditor
shall be entitled to redeem unless within such specified redemption
period the creditor files with the court administrator notice of,
intention to redeem.

Sec. 18. Minnesota Statutes 1988, section 582,03, is amended to
read: .

582,03 [PURCHASER AT FORECLOSURE, EXECUTION, OR
JUDICIAL SALE MAY PAY TAXES; ASSESSMENTS, INSUR­
ANCE PREMIUMS, OR INTEREST.]

The purchaser at, any sale, upon fot~closure of mortgage or
execution or at any judicial sale during the ye<H' period of redemp­
tion, may pay anytaxesor assassmentson which any penalty would
otherwise accrue; and may pay the premium upon any policy of
insurance procured in renewal of any expiring policy upon mort­
gagedpremises, may p"x any costs incurred under section 582.031,
and may, in case any interest or installment of principal" upon any
prior or superior mortgage, lien, or contract for deed is in default or
shall become due during saeh ye<H' the period of redemption, pay the
same, and, in all such cases, the sum so paid, with interest, shall be
a part of the sum required to be paid to redeem from such sale. Such
payments shall be proved by the affidavit of the purchaser or the
purchaser's agent or attorney, stating the items and describing the
premises, which must be filed for record with the county recorder or
registrar of trtles, and a copy thereof shall be furnished to the sheriff
at least ten days before the expiration ofthe ye<H' period of redemp­
tion.
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Sec. 19. [582.031] [LIMITED RIGHT OF ENTRY BY MORT-
GAGEE OR PURCHASER AT FORECLOSURE SALK] •

Subdivision 1. [RIGHT OF ENTRY] If premises described in a
mortgage or sheriffs certificate are vacantor unoccupied, the holder
of the mortgage or sheriffs certificate or' the holder's ageRts and
contractors may e!lter upon. the premises, toprote¢t the premises
from waste, until the holder of the .mortgage or sh"riffs certificate­
receIves notice .that thePi'enusesare occupied., The holder of the
mortgage or sheriffs certificate does not become a mortgage" in
possession ~ taking actio!lsauthorized under this. section. An
affidayit of the sh"riff, the holder of the mortgage or, sheriIT'S
certificate, or" person acting on behalTol1he holder, describing the
premises and stating. that the same are vacant. or unoccupied, ~
prima facie evidence. of the facts stated in the. affidavit when
recorded in the office orthe county recorder or the registrar of titles
in the county where the premisep,'are:located.

SuM. 2. [AUTHORIZED ACTIONS.] The holder of the mortgage
or sheriffs certificate may take the following actions to protect the
premises from waster.install or change locks on doors and windows,
board.wiiidows, and-otlleiWlse;pfevent 6r" minimize-damage to the:
premises from the elements, vandalism,trespass, or other illegal
activities. If the holder of the mortgag" or sheriffs certificate
installs or changeslocks.under .this section, a key to the premises
must be promptly delivered to the mortgagor or any person lawfully
claiming through the mortgagor, upon request..

SuM. 3. [COSTS.] All costsincurred !>,ylhe holderof the mortgage
to protect the premises from waste may be added. to th'e principal
balance of the mortgage. The costs may bear interest to the extent
&rovidedTn the mortgage and mayb" \lMedto the redemption price
i' the costs are incurred after a foreclosure sale. If the costs are
fficurre<r:after a foreclosure saler thepllrchaseratl;he fOrecwSUTe
sale mustcomp!y with the pi'OVlSiOils of sectionQS2Jl3. The provi'
sionsof this section are in .addi:tionto, and do' not" limit or replace~

ai? ?ther rights or remedies available to hold:ersof mortgag"sand
s. erlt'!'s-certJficates, at law' or under. the applicable mortgage
agreements.

.Sec. 20. Minnesota Statutes 1988, section 582.30, subdivision 2, is
amended to read: .

Subd. 2. [GENERAL PROHIBITION FOR PROPERTY WITH A'
SIX-MONTH OR FIVE-WEEKREDEMP'iJONPERIOD.] A defi­
ciency judgment is hot .allowed if a mortgage is foreclosed by
advertisement under chapter .580,.and has a redemption period of six
months under section 580.23, subdivision 1 or five weeks under
section 580.231. - -- --.- ,---
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Sec. 21. [566.35] [ESCROW OF RENT TO REMEDY VIOLA­
TIONS.]

Subdivision 1. [DEFINITIONS.] The definitions in section 566.18,
~ to this section. --

. Subd. 2. [ESCROW OF RENT.] If !o\violation exists in!'e buildinN;
!'e tenant may deposit the full amount of rent due to the owner WIt
the court administr~torusing the following procedure:

(a) For!'e violation of sectiim.566.18, subdivision 6, paragraph (a),
the tenant may deposit with the court administrator the rent due to
me owner along with !'e ""N of the written notice of code violation
provldeilin section 566.19, subdivision 2. The tenant may not
deposit the rent Or file the written notice of code viOIatiOiJ until the
time granted to make repairs has expired without satisfactory
repairs being accomplished, unless the tenant alleges that the time
granted ~ excessive. .

(b) For !'e violation of section 566.18, subdivision 6, paragra&h (b)
or (c), the tenant shall give written notice to the owner speci ying
the violatiOi1.'Tllenotice must be delivered !f.'rsonally or sent to the
person or place where rent if; normally paC:IT the viOfatiOll if; not
corrected within 14 days, the. tenant m,? deposit the amount of rent
due to the owner with the court a ministrator along willi an
affidavit speClf',Yliig the violation. The court shaH I>rovide a simp1l­
fied form affidavit for use under this paragraph.

As long as proceedings are pending under this section, the tenant
shall~ rent to the owner or as direc~ the court and may not
withhold rent in order to remedy !'eTIolation.

Subd. 3. [COUNTERCLAIM FOR POSSESSION.] The owner may
file !! counterclaim for: ·oBsession of the premises in cases where the
owner ~ileges that the tenant i notaeposit the fun amount of rent
with the court admiiiistrator-:-'rhecourt must set the date for a
Dearingon the counterclaim not less than sevennor morethan 14
*ays {rom fIle day of filing the counterclaim. If.the rent escrow

earing andThe hearing on the counterclaim for possession cannot
be hearc:ron tne same day, the matters must be consolidated and
heard on the date-SchellUIedTor the hean;:;g-on the counterclaun.
The contents of the counterclaim for possession must meet the
requirements for !o\ complaint in unlawful detainer under section
566.05. The owner must serve the counterclaim as provided in

.section 566.06, eXiiept that the affidavits of service Or mailing may
be brought to the earing rather than filed with the court before the
hearing. The court shall provide a simpmledl'Orm for use under thIS
section. .'

Subd. 4. [DEFENSES:] The defenses provided in section566.23
are defenses to an action brought under this section.
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Subd..!'.:. [FILING FEE.] The court administrator may charge ~

filing fee in the amount set for com~laints and counterclaims in
conciliatloncourt subject to the filing 0' an ina1iffity to~ affidavit.

Subd. 6. [NOTICE OF HEARING.] A hearing must be held within
ten to 14 days of the day ~ tenantCieposits rent with the court
administrator.' If the cost of remedying the violation, as estimated
~ the tenant, is within the ilrisdictional limit for conciliation
court, the court administrator s all notify the owner and the tenant
~of the time and place of the hearing~ first class mail. The tenant
shall provide the court aammistrator with the owner's name and
addtess. If the owner has dIsclosed a post of"llce box as tlreown:m:'<3
address under section 504.22, then notice of the hearing may be
mailed to the post office box. !f the cost of remedYing the violation,
as estimated ~ the tenant, is-above the jurisdictional. limit for
conciliation court, the tenant shall serve the notice of hearing
according to the rules of civil procedure. The notice of hearing must
specify the amount the tenant has deposTIea with the court admin­
istrator and must informthe owner that possession of the premises
will not be an issue at the hearing unless the owner files ~ counter
claimTor possession or an action under sectiops 566.01 to 566.17.

Subd. 7. [RELEASE OF RENT PRIOR TO HEARING.] If the
tenant gIves written notice to the court administrator that thecode
VlOTiition has been'reme<rrea, the court administrator shall release
the rent to the owner and, unless the hearing has beenCollSolidated
with anOTher action pen<Iliiglii housing court, shall cancel the
hearing. If the tenantand the owner enter into a writtenagreement
signedfu: both. parties apportioning the renttiE;tween them.. the
court administrator shalCrelease the rent in accordance with the- - ~-- --
written l\gTeement and cancel the nearing.

Subd.. 8. [CONSOLIDATION WITH UNLAWFUL DETAINER.]
AclloiiSunder this section and actions in unlawful detainer brought
under sections 566.01 t.o 566.17. that involve the same tarties must
be consolidated and heard on the(fate scheduleifToFt e unlawful
aetainer. -- ---. - -'- --

Subd. ~ [HEARING.] The hearing shall he conducted !!.y ~ court
withOiit a jury. A certified copy of an inspectIOn report meets the
requirements of Rule 803(8) of the Rules ofEvidence as an exception
to the rule agaillstliearsay, allif meets the re(luirements of Rules
901 and 902 of the Rules of Evidence as to authentication.--------='-==

Subd.lO. [JUDGMENT.] (a) Upon finding that ~ violation exists,
the court may, in its discretion, do any or all ofthe followipg: .

(1) order relief as provided in sectiop.566.25, paragraph (a), (b),
(d), or~ including retroactive rent abatement; . . .
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(2) order that all or" portion of the. rent in escrow be releasedfor
the purpose of remedying the violation;

~- . -

(3) order that rent be deposited with the court as it becomes due to
the owner or abate future rent until the owner remedies the
VlOla~or--- --- -- -- _.

(4) impose fines as required in section 22.
. .

(b) When" proceeding under this section has been consolidated
with" counterclaim for possession or an action in unrawful detainer
under sections 566.01 to 566.17, and the owner prevails, the tenant
may redeem thetenancy as provl<Ied in sectiOn 504.02. ---

(c) When" proceeding under this section has been consolidated
with a. counterclaim for possession or an action _under an unlawful
Uetainer under sections 566.01 to 566.17 on the grounds of nonpay­
ment, the court ma~not require the tenant to .p!!y the owner's filing
fee as" condition "- retaining possession anhe premises when the
tenant has deposited with the court the fuIraniount of money foUlli!
~ the court to be ·owing the owner.

Subd. 11. [RELEASE OF RENT AFTER HEARING.] Upoifind­
ing, after" hearing on the matter has been held, that no vio 'aElOrl
e1<ists inthe building, or that the tenant did .not deposit the full
amount of rent due with the court administrator, the court shall
order the iriliiiedUite reI8ase'Ofthe rent to the o.wner.lJpon finarng
that a violation el'istedbut was remedied between the cOmmence­
menCof the action and the hearing, the court may order rent
abatement and shall releasethe rent to the 'parties accordlllgiy. Any
rent found owing the tenant must be released to the tenant.

Subd, 12. [RETALIATION; WAIVER; RIGHTS AS ADD!­
TIONAL.]'I'he provisions' of section 566.28 !IPli!Y. to proceedin~
under this section. The tenant rig.rJs under this section ~a¥ not e
waIved or modIfied and are In a Ibon to and do not hmItOTher
rights orremedies which day be availableto the tenaIlt and owner;
e1<cept as provided in sub ivision 2. .

Sec. 22. [566.36] [VIOLATIONS OF BUILDING REPAIR OR­
DERS.]

Subdivision 1. [DEFINITIONS.] The definitions in section 566.18,
"'.P.P!Y to subdIvision 2.

Subd. 2. [NONCOMPLIANCE; FINES.] Upon finding all oWner
has faileil10 comply with a court order for building rea'airs, the court
shall fine The owner accordillgl;o the following sche ule;

(1) $250 for the first violation of" court ,,;der;
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(2) $500forthe second violation of the same court order; and

(3) $750 for tho third and subsequent violations of the same court
. oraer-.~-~ --

The court must find that there has been a willful disregard of a
court order before ~ fine may be impGsea.Anowner fined twice in ~
period of three yeiJ" for failure to comj:;lywith ~ court order":l'or
repairs on ant?; bui ing owned is~ of ~gross mISdemeanor for
~ third or su sequent violation and may--oe sentenced accordingly.

SuM. 3. [FINES COLLECTED,] Fines collected under this section
must be pat to the state treasurer;-oeposIted in the general fund,
and credite to tne-general fund. .

AIITICLE 3

YOUTH EMPLOYMENT AND HOUSING PROGRAM:

Sectionl. Minnesota 8tatutes1988, section268:361, SUbdivision
4; is' amended to read:

. Subd 4. IELlGffiLE ORGANIZATION.] "Eligible organization"
means a public agency or a nonprofit organization that can demon­

.strate an ability to desigH. implement", program for education and
training services provided to targeted youth. Eligible organizations
may include local jurisdictions, public school districts, private non­
sectarian schools, post-secondary educational institutes, alternative
schools, community groups, and labor organizations.

Sec; 2. Minnesota Statutes 1988, section 268.361, is amended by
adding a subdivision to read:

Subd. 4a. [PROGRAM.] "Program" means the services and activ­
ities perfOrmed or contracted for & an eligIOle organization for
which ~ grant has been received or for wnich ~grantapplication has
been submitted tothecommissioner.
~- --

Sec. 3. Minnesota Statutes 1988, section 268.362,is amended to
reM: .

268.362 [PLi'LNNING GRAN'rS;]

The commissioner shall make grants ef "f' t& $2ll,llllll to eligible
organizations for tire desigH. ef programs to provide education and
training services to targeted youth. The purpose of these programs is
to provide specialized training and work experience to at-risk
targeted youth who have not been served effectively by the current
educational system. The programs arete he designed to include a
work experience component with work projects that result in the
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rehabilitation or construction of residential units for the homeless.
Two or more eligible organizations may jointly apply for a 1"laalliag
grant. The commissioner shall administer the grant program.

Interested eligible organizations must apply to the commissioner
for the grants. The advisory committee must review the applications
and provide to the commissioner a list of recommended eligible
organizations that the advisory committee determines meet 'the
requirements for receiving a "l....aiag grant. 'fhe eBmmissiBaep
shall se1eet m.m the eBmmittee's list at least foop BPgaai~atiBasto
receive the "Ia""iag gFaIlts with at Ie8steae Bpgaai~atiBaIBcated ia
eaeh efthe eities efMiallea"Blis ftB<I St. PaaI ftB<I twa BFgaaieatiBas
IBcated BHtside the metFB"Blit.... area deliaed ia seetiBa 47&.121,
SH!JEiivisiBa 20

Sec. 4. Minnesota Statutes 1988, section 268.364, is amended to
read:

268.364 [PROGRAM PURPOSE AND DESIGN.]

.. Subdivision 1. [PROGRAM PURPOSE.] The grants awarded un­
der section 268.362 are for the desiga ef a youth employment .and
training program directed at targeted youth who are likely to be at
risk of not completing .their high school education. Each program
desiga must include education, work experience, and job skills
components. .

Subd. 2. [EDUCATION COMPONENT.] A program desigamust
contain an education component that requires program participants
wha have Bat cBm"leted to com~lete their secondary education to be

.eaPBlled in a traditional pub Ie or private secondary school, a
suitable alternative school setting, or a GED program. Program
participants must be working toward the completion of their second­
ary education or literacy advancement.

Subd. 3. [WORK EXPERIENCE COMPONENT.] A work experi­
ence component must be included in each program desiga. The work
experience component must provide vocational skills training in an
industry where there is a viable expectation of jobopportunities and
a training subsidy or stipend may be provided to program partici­
pants. The wage or stipend must be provided to participants who are
recipients of public assistance in a manner or amount which will not
reduce public assistance benefits. The work experience component
must be designed so that work projects result in the expansion or
improvement of residential units for homeless persons and very low
income families, and must include direct supervision by individuals
skilled in each specific vocation. 'fhe "PBgpam desiga HIHBt iaehule
.... e"amiaatiBa ef haw Program participants may earn credits
toward the completion of their secondary education from their
participation in the work experience component.
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Subd. 4. [JOB READINESS SKILLS COMPONENT.] A job readi­
ness skills component must be included in each program design. The
component must provide program participantswith job search skills,
placement assistance, and other job readiness skills to ensure that
participants will be able to compete iu the employment market.

.s..a.h &.- [ELIGIIlLE PROGRAM PROVIDERS.] A IwegFam de­
. aign FFHl8t i..ell"le tIw m,a... i..atie.. of tIw ty)'8S ef epga.. i.atie..e that
weulEI admiBietel' aBEl epeFate tIw flFegFam. '!'he~ ef e..gam.a
tieRs e"a... i..eEl FFHl8t i..el..Ele flIlhlie sehool ElietFiets, pFi"ate ..e..eee
taFiaB seaeele, alternative seaeels, lwaI j"FisElietie..s, ae..ei..g
FelateEi gFe..ps, ee..........ity gpe..ps, aBEl lal><w epga..i.atie..e, "" a
jeiBt em..t a ...eag tw<> "" _ ef these e..gamzatie..s..

Sec. 5. Minnesota Statutes 1988, section 268.365, is amended to
read:

268.365 [HOUSING FOR HOMELESS.]

Subdivision 1. [WORK PROJECT REQUIREMENT.] The work
experience component of the youth employment and training pro­
gram described in section 268.364 must include work projects that
provide residential units through construction "", rehabilitation, or
improvement for the homeless and families with-very low incomes.

Subd. 2. [pRIORITY FOR HOUSING.] Any residential units that
become available through the e...pleyffw..t aBEl tmi..iag program
must be allocated in the following order:

(1) homeless families with at least one dependent;

(2) other homeless individuals;

(3) other very low income families and individuals; and

(4) families or individuals that receive public assistance and that
do not qualify in any other priority group.

.Subd. 3. [ACQUISITION OF HOUSING UNITS.] The flFegFaffi
design FFHl8t i..el..Ele .... m,ami ..atie.. ef tIw _ ef aeEfliiFi..g
eligible organization receiving a lffiant under section 268.362 shall
acqUire property or buildings for t e construction or rehabilitation
of reSidential units at the lowest possible cost. '!'he e"ami..atie..
FFHl8t i..el..Ele tIw Fevie'll ef Possible sources of property and funding
taFeaga feEleml, state, "" lwaI age ..eies, i..el..Eli..g jnclude the
federal Department of Housing and Urban Development, Farmers
Home Administration, Minnesota housing finance agency, and the

. local housing authority.

Subd. 4. [MANAGEMENT OF RESIDENTIAL UNITS.] The pro-
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gram <IesigB must address how to manage these residential units,
including the source of financing for themaintenance costs of the
buildings. Any management plan must include the participation of
the residents and local established neighborhood groups.

Sec. 6. Minnesota Statutes 1988, section 268.366, is amended to
read: .

268.366 [REQUIREMENTS OF ORGANIZATIONS RECEIVING
GRANTS.]

An organization that is awarded allltHlning grant IHHie¥ seetisn
26S.:l@ shall prepare and submit a an annual report to the
commissioner by Jan\llH'Y Ie, W89 September 1 of each year. The
report must adEiFess each include a discussion of ilie following:

(1) the )Bethed erocess used for encouraging the participation of
the targeted yout in the geographic area surrounding the organi­
zation receiving the grant;

(2) the support services and social services that targeted youth
I'C'l\lffe aBd the _ sf IlFs"iding '$ase sen'iees t6 jlFegFlHB
llaFtieilltHlts received under the program. Services may include
client needs assessment, preemployment skills such as basic job
skills and behavior, and intermediate needs such as education and
chemical dependency treatment;

(3) the type and degree of work experience that program partici­
pants _ llaFtieillate in received, including real work experience
in both vocational and nonvocational settings;

(4) the amount of training subsidy or stipend that each participant
sheuId Feeei'!e received while participating in the work experience
component. The subSIdy or stipend must reflect prevailing wage and
benefits standards appropriate for preapprenticeship training unless
a participant's receipt of public assistance is affected. The subsidy or
stipend should be structured to include incentives for progress
toward increasing job skills and completing secondary education;

(5) the identifieatien aBd means of providing the necessary job
readiness skills se that to program participants who have completed
the work experience ana educational components of the program
lllft;Y ha¥e so tgey have the ability to compete in the job market.
These job searc skills may include skills assessment, job search and
selection; application preparation and assistance in preparing for job
interviews;

(6) the methods that lllft;Y be used to assist in placing program
participants in suitable employment. The methods .should include
means of involving state government, businesses, labor organiza-
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tions, community groups, and local jurisdictions in assisting in the
placement;

(7) a plan the process used for evaluating the program, including
the necessarydaia elements that HHlSt be collected from program
participants .after they have completed the progr"m te maaita. for
monitoring the success of the program; -

(8) the method used to maximize parental involvement in the
program;

(9) the ideatifieatiaa ef existing public and private programs that
IIJ"Y' be were utilized by the program 'to avoid duplication ofservices;

(10) the ideatifieatiaa sf regional characteristics that IIJ"Y' a«eet
affected the operation of the program in the specific region where
the organization is located;

(11) the ideatifieatiaa and means of addressing the special needs
of priority groups of targeted youth, wIHeh gFe\lJ'S IIJ"Y' iaelude
including:

(i) persons who are responsible for at least one dependent;

(ii) persons who are pregnant;

(iii) persons who are or have been subject to any stage of the
criminal justice system and who may benefit from receiving employ­
ment and' training services in overcoming barriers to employment
resulting from a, record of arrest or conviction; ,.

(iv) .persons. receiving income maintenance services and social
services, including chemical dependency treatment, vocational re­
habihtation services, and protection services;

(v) persons who reside on a farm who personally derive or whose
family derives a substantial portion of their income from farming,
lack nonfarm work skills, or have limited access to vocational
education or work experience opportunities;

(vi) homeless youth; and

(vii) minors who that are not financially dependent on a parent or .
a guardian;

(12) east estimates costs for each of the components of the
program; and

(13) the identification of the funding sources other than state
appropriations that may be were used to support the program.
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Sec. 7. Minnesota Statntes 1988, section 268.367, is amended to
read:

268.367 [REPORT.]

The commissioner shall prepare and submit a an annual report to
the legislature and the governor by February January 15, 1989 of
each year, that sutliftes the vansus. I'FSgl'am designs summarizes
the annual reports submitted by the organizations that received
I'laftftiog grants. The report must may also include recommenda­
tions on whieh esml'sfteftts ef the iiiijIToving the program designs
are mest suitable te meetiftg to better meet the needs of targeted
youth. The advisory committeemust participate in the preparation
of this report and in the formulation of the any recommendations.

Sec. 8. [1990 REPORT.]

The annual report for 1990 requited under Minnesota Statutes,
section 268.367, must incl"iiaespecific recommendations on whether
the pro~am should be continued on ~ permanent. basis and, if
continue, the state agency that should administer the program. In
preIlaring this report and the recommendations, the commissioner
of~ statepfanning agency must consult with the eligible organi­
zations receiving grants under section ~ and the advisory commit­
tee.

Sec. 9. [DEMONSTRATION GRANTS.]

Notwithstanding Minnesota Statutes, section 268.362, the com­
missioner of the state planning agency shall award ~ to three
demonstration grants to eligible organizations, as defined in Min­
nesota Statutes, section- 268.361, subdivision 4, based on criteria
esta1illshed in the report required under Laws 1988, chapter 686,
article 3, section 7. To achieve ~ demonstration grant under this
section, the eligibleorganization must match the grant money with
at least an equal amount of nonstatemoney. The commissioner of
finance must verify that the eligible organization has matched the
grant money. .

Sec. 10. [APPROPRIATION.]

$200,000 is appropriated from the general fund for the biennium
ending June 30, 1991, to the commissioner of the state planning
agency for the demonstration grants under section 9.

ARTICLE 4

SPECIAL LAWS

Section 1. [DEFINITION.]
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"City" means the city ofSaint Paul and the cityofMinneapolis for
the purposes of sections 2 to 6.

Sec..2.Laws 1974, chapter 285, section 1, is amended to read:

Section 1. [MINNEA.DOLIS, GI'I'¥ OF; HOUSING ACQUISI­
TION AND REHABILITATION LOAN AND GRANT PROGRAM;

. PURPOSE.] The legislature of the state of Minnesota finds that
preservation of the quality of life in a major metropolitan city is
dependent upon the preservation of adequate housing, that many
houses in the city cities of Minneapolis and Saint Paul do not meet
the applicable housing code or otherwISe" need renabilitation or
modernizing, that there is aneed for a comprehensive housing
rehabilitation program in the city cities of Minneapolis and Saint
Paul which will complement any statewide housing rehabilitation
program, that some home owners are unable to afford any rehabil­
itation expenses, that many homeowners are unable to afford
housing rehabilitation loans at market rate of interest, aHd that
because the availability of mortgage credit for housing rehabilita­
tion is limited some home owners cannot obtain such credit, and that
reinvestment in the housing stock by rehabilitating and -updatiii"g
homes ji; necessary to maintain the stability of neighbOrllOods in the
city, The legislature further finds that the construction of housing to
replace individual dilapidated and obsolete buildings, for which
rehabilitation is not economically feasible, is necessary to increase
tile stability and maintain the value of housing in established
neighborhoods.

Sec. 3. Laws 1974, chapter 285, section 2, is amended to read:

Sec. 2. [GI'I'¥ OF MINNEf.POLIS; H()USING REHABILITA­
TION LOAN PROGRAM.] The city ef Miaaeaflelis is authorized to
develop and administer a housing rehabilitation loan program with
respect to property located anywhere within its boundaries on such
terms and conditions as it determines; provided that in approving
applications for this such a program, the following factors shall be
considered: -- - .

(1) The availability of other governmental programs affordable by
the applicant;

(2) The availability andaffordability of private market financing;

(3) Whether the housing is required, pursuant to an urban
renewal program or a code enforcement program', to be repaired,
improved, or rehabilitated;

(4) Whether the housing is required, pursuant to a court order
issued under Minnesota Statutes, 1973 Supplement, Section566.25,
Clauses (b), (c), and (e), to be repaired, improved, or rehabilitated;
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(5) Whether the housing has been determined to be uninsurable
because of physical hazards after .inspection pursuant to a statewide
property insurance plan approved by the United States Department
of Housing and Urban Development under Title XII of the National
Housing Act; and further pre'liEleEi that allleaBs aR<l graHts shall be
issued primarily fur rehabilitating heusing sa that it meets eppli-
eaI>Ie heusing ee<Ies. . .

(6) Whether rehabilitation of the housing will maintainor im­
prove the value of the housing and will help to stabilize the
neighborhood in which the housing is located.

Sec. 4. Laws 1974, chapter 285, is amended by adding a new
section to read:

Sec. 2a. [NEW SINGLE FAMILY RESIDENCES.]

Any housing rehabili~ation loan program undertaken under sec­
tion::! may also provide for the city to make or purchase loans made
to finance the acquisition of single family residences that have been
newly constructed in established neighborhoods on land owned ~
the lity or any agency oLthe city. For purposesof this section, land
SJ1a1 be considered to be owned ~ the city!! the city or one or its
agencies previously owned the land and conveyed it to an individual
under ~ development ag'reement in which the individual has agreed
to .construct single family housing on such land. In aprroving
applications for ~ loan to be made under this section, the fo lowing
factors shall be considered:

(1) the availability and affordability of other governmental pro-
grams or private marlWtfinancing; and .

(2) whether the construction of such housing enhances the stabil­
i!,y of the neighborhood in whiCli i! if< located.

Sec. 5. Laws 1974, chapter 285, section 3, is amended to read:

Sec. 3. [GI'l'¥ GF MIN~IEAPOLIS; HOUSING REHABILITA­
TION GRANT PROGRAM.] The city efMinneapelis is authorized to
develop and administer a housing rehabilitation grant program with
respect to property within its boundaries, on such terms and
conditions as it determines; provided that in approving applications
for grants under this program, all of the considerations and limita­
tions enumerated in section 2 for loans must be considered in
making graHts under· this pregram, and the following factors must
also be considered:

(1) Whether the housing unit IS a single family dwelling or
homesteaded unit and
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(2) Whether the applicant is a person oflow income; and further
provided that the city council of the city .ef MiBBea\lelis shall by
ordinance set forth the regulations for this its grant program; and
further provided that the dollar value of grants made shall not
exceed five percent of the total value of the bonds issued for the loan
and grant program together, and that all gr:mts shall be made
primarily to rehabilitate housing so that it meets applici6lehousing
codes. .

Sec. 6. Laws 1974, chapter 285, section 4, is amended to read:

Sec. 4. [ISSUANCE OF BONDS.] To finance the programs autho­
rized in sections 2,2a, and 3 of this act, the governing body of the
city of MiBBea\lelis may by resolution authorize, issue, and sell
general obligation bonds of the city ef MiRBea\lelis in accordance
with the provisions of Minnesota Statutes, Chapter 475. The total
amount of all bonds in -'" city outstanding for the programs shall not
exceed $Hl,QQQ,QIHl $25,000,000. The amount of all bonds issued
shall not be included in the net indebtedness of the city for the
purpose of any charter or statutory debt limitation;

Sec. 7. Laws 1987, chapter 386, article 6, section 6, subdivision 2,
is amended to read;

Subd. 2. [TARGETED NEIGHBORHOOD PARTICIPATION IN
REVITALIZATION PROGRAM DEVELOPMENT.] The city shall
develop a process to consult the residents in the targeted neighbor­
hood concerning the development, drafting, and implementation of
the revitalization program. The process may include the. establish­
ment of an advisory board in each city. The process must include at
least one public hearing in addition to a public hearing held by the
advisory board. The cities of Minneapolis and Duluth must use the
certification process outlined in subdivisions 3 to L. The city orsaint
Paul must use the process outlined in section ~

Sec. 8. Laws 1987, chapter 386, article 6, section 6, is amended by
adding a subdivision to read:

Subd. 8. [CITY OF SAINT PAUL APPROVAL.] (a) For the
purposes of this subdivision, "city" means the City of Saint PauL

(b) A city may approve the preliminary revitalization program
developed through a process that includes the CItizen participation
required under subdivision ~ only after holding -'" public hearing.
Notice of the hearing must be provided in !J. newspaper of geneml
circulation in the city and in the targeted nel~hborhoodsnot less
than ten days nor more than 30 days before the ate of the hearing.
After the public hearing and after the city has incoryorated any
changes into the preliminary program as -'" result 2... the lu&lic
hearing, the city may approve the preliminary program an s all
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submit the approved preliminary program for final approval to the
review board.

(c) After approval, the city shall submit the preliminary program
to tIie commissioner and the Mmilesota housing finance agency for
their comments. The state agencies have 30 days to provide com­
ments to the preliminary program. State agenc~comments must be
Siilitllitted in writing to the reVieW board est" lished under para­
~(d).

(d) The city shall each establish a city urban revitalization action
program review board whose purpose is to review the preliminary
program submitted·1l,y the city, and approve all or portions of the
program. The review board consIsts of two city council members who
represent targeted neighborhoods, two members representing the
city's business community appointed Il,y the chamber of commerce
representing businesses in the city, and three residents of targeted
neighborhoods appointed Il,y the city COUnell. Two members of the
house of representatives and one member of the state senate
appointed Il,y the city's legislative delegation sharr be nonvoting
members of the review board. Nonvoting legislative members of the
review board shall represent targeted neighborhoods. ~ member of
the review board who iiJ appointed as !'c.. targeted neighborhood
resident may not be!'c member of !'c formal community planning
organization, an elected public official, or in any way be Involved in
preparing or implementing the program or any portion of the
program. The review board may require the city to contract for staff
assistance in reviewing and approving tEe program. Persons who
provide staff assistance to the review board mat not be city
employees or in any way involved in .!! formal or in ormal organi­
zation representing residents of !'c targeted neighborhood. The city
may use state money available under section 7 to P!'cY for the costs
of staffing the review board. .

(e) The review board shall review the city's preliminary program
and approve all or portions of the program. In reviewing the
program, the review board shall take into account any comments
submitted Il,y state agencies under paragraph (c). The review board
may only reject the revitaTIZaITon program or portions of the
program for the following reasons:

(1) the revitalization program does not include the information
required under subdivision 1;

(2) the cjty did not follow the community-based process required
under sub lvision 2 for developing the revitalization program; or

(3) the revitalization program results in undue concentration of
targeted neighborhood money in !'c single proposed activity or
project.
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The review board may approve all of the £reliminary program
and submit!! to the ciiY council for certificatIOn under paragraph
(t) or submit lor certi cation only those specific portions of the
program approved !:'x the review board, !! the review boarodoes
not approve !'. portion of the program, it shall sI!ecify in writing to
the city the reasons for not approving that portIOn of the program
and any recommenoations for changes. !! the review board
determines that !'. . portion of the program needs significant
changes, !! may require the "ity to implement the community
participation process under su divisiong and state review under
this subdivision for making changes to that portion of the
program.

(t) The city council may, EY formal resolution, certify only those
portions of !'. program approved !:'x the review board under para'
graph (e). A certification !:'x the city council that all or portions of!'.
revitalization program has been approved !:'x the review board must
be provided to the commIssioner together with !'. copy of the
approved portions of the program. A ""py of the approved portions of
the program must be submitted to~ Minnesota housing finance
agency.

ig2~ revitalization program may be modified at any time !:'x the
C}tYh'fter!'.public hearing and approval !:'x the review board. Notice
"-~ public hearing must be published in !'.newspaper of general
circulation in the city and in the targeted neI~hborhoodsnot less
than ten days nor more than 30 days before the ate of the hearing.
!! the review board determines that the proposed modifiCation is !'.
significant modification to the program originalIy certified under
paragraph (t), !! must require the implementation ofthe revitaliza~

tion program approval and certification process under this subdivi~

sion for the proposed modihcation.

Sec. 9, [REPEALER.]

Laws 1974, chapter 351, sections h 2, 3, and 4, as amended !:'x
Laws 1975, chapter 260, section 5; and Laws 1975, chapter 260,
sections h 2, 3, 4, and ~ are repeared.

Sec. 10. [EFFECTIVE DATE; REHABiLITATION LOAN AND
GRANT PROGRAM.]

Sections 1 to·~ are effective the day after enactment without local
approval in accoroance with Minnesota""Statutes, section 645.023,
subdivision i, clause (a).--

ARTICLE 5

OTHER HOUSING PROVISIONS

Section 1. MinnesotaStatutes 1988, section 282.01, subdivision 1,
is amended to read:
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Subdivision 1. [CLASSIFICATION; USE; EXCHANGE.] It is the
general policy of this state to encourage the best use of tax-forfeited
lands, recognizing that some lands in public ownership should be
retained and managed for public benefits while other lands should
be returned to private ownership. All parcels of land becoming the
property of the state in trust under the provisions of any law now
existing or hereafter enacted declaring the forfeiture of lands to the
state for taxes, shall be classified by the county board of the county
wherein such parcels lie as conservation or nonconservation. Such
classification shall be made with consideration, among other things,
to the present use of adjacent lands, the productivity of the soil, the
character of forest or other growth, accessibility of lands to estab­
lished roads, schools, and other public services, their peculiar
suitability or desirability for particular uses and the suitability of
the forest resources on the land for multiple use, sustained yield
management. Such classification, furthermore, shall aid: to encour­
age and foster· a mode of .land utilization that will facilitate the
economical and adequate provision of transportation, roads, water
supply, drainage, sanitation, education, and recreation; to facilitate
reduction of governmental expenditures; to conserve and develop the
natural resources; and to foster and develop agriculture and other
industries in the districts and places best suited thereto.

In making such classification the county board may make use of
such data and information as may be made available by any office or
department of the federal, state, or local governments, or by any
other person or agency possessing information pertinent thereto at
the time such classification is made. Such lands may be reclassified
from time to time as the county board may deem necessary or
desirable, exceptas to conservation lands held by the state free from
any trust in favor of any taxing district.

If any such lands are located within the boundaries of any
organized town, with taxable valuation in excess of $20,000, or
incorporated municipality, the classification or reclassification and
sale shall first be approved by the town board of such town or the
governing body of such municipality insofar as the lands located
therein are concerned. The town board of the town or the governing
body of the municipality will be deemed to have approved the
classification or reclassification and sale if the county board is not
notified of the disapproval of the classification or reclassification and
sale within 90 days of the date the request for approval was
transmitted to the town board of the town or governing body of the
municipality. If the town board or governing body desires to acquire
any parcel lying in the town or municipality by procedures autho­
rized in this subdivision, it shall, within 90 days of the request for
classification or reclassification and sale, file a written application
with the county board to withhold the parcel from public sale. The
county board shall then withhold the parcel from public sale for one
year.'
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AIW tax-forfeited lands may be sold by the county board to any
organized or incorporated governmental subdivision of the -state for
any public purpose for which such subdivision is authorized to
acquire property or may be released from ~the trust in favor of the
taxing districts upon application of any state agency for any autho­
rized use at not less than their value as determined by' the county
board. The commissioner of revenue shall have power to' convey by
deed in the name of the state any tract of tax-forfeited land held in
trust in favor of the taxing districts, to any governmental subdivi­
sion for any authorized public use, provided that an application
therefor shall be submittedto the commissioner with a statement of
facts as to the use to be made ofsuch tract and the need therefor and

. the recommendation of the county board- and provided further, that
~ aPl'lication of "'- political subdivision and the filing with the
commISSIOner of revenue and the county board of ~ resolution
adopted. !!.I' the governing body of the political subiITvision finding
that the conveyance of ~ tract of tax-forfeited land to the political
subdivision is necessary to provide for the redevelOPment 0 land as
productive taxable property, the commissIOner.of revenue shall
convey !!.I' deed in the name of the state the tract of land to the
political subdivision. The deed of conveyance shall be upon a form
approved by the attorney general and shall be conditioned upon
continued use for the purpose stated in the application, provided,
however, that if the governing body of such governmental subdivi­
sion by resolution determines that someother public use shall be
made ofsuch lands, and such change of use is approved by the county
board and an application for. such change of USe is made to, and
approved by, the commissioner, such changed USe may be made of
such lands without the necessity of the governing body conveying
the lands back to the state and securing anew conveyance from the
state to the governmental subdivision for such new public use.

Whenever any governmental subdivision to which any tax-for­
feited land has been conveyed for a specified public use as provided
in this section shall fail to put such land to such use, or to some other
authorized public use as provided herein, or shall abandon such use,
the governing body of the subdivision shall .authorize the proper
officers to convey thesame, or such portion thereof not required for
an authorized public use, to the state of Minnesota, and such officers
shall execute a deedofsuch conveyance forthwith, which conveyance
shall be subject to the approval of the commissioner and in form
approved by the attorney general, provided, however, that a sale,
lease, transfer or other conveyance of such lands by a housing and
redevelopment authority, .~ IJ<'I! authority, an economic develop­
ment authority, or ~ city as authorized by seetiens 469.0lH to
469.047 chapter 469 shall not be an abandonment of such use and
such lands shall not be reconveyed to the state nor shall they revert
to the state. A certificate made by a housing and redevelopment
authority, ~ IJ<'I! authority, an economic development authority, or
~ city referring to a conveyance by it and stating that the conveyance
has been made as authorized by seetiens '169.001 to 469.047 chapter
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469 may be filed with the county recorder or registrar of titles, and
the rights of reverter in favor of the state provided by this aubdivi­
sion will then terminate. No vote of the people shall be required for
such conveyance. In case any such land shall not be so conveyed to
the state, the commissioner of revenue shall by written instrument,
in form approved by the attorney general, declare the same to have
reverted to the state, and shall serve a notice thereof, with a copy of
the declaration, by certified mail upon the clerk or recorder of the
governmental subdivision concerned; provided, that no declaration
of reversion shall be made earlier than five years from the date of
conveyance for failure to put such land to such use or from the date
of abandonment of such use if such lands have been put to such use.
The commissioner shall file the original declaration in the commis­
sioner's office,' with verified, proof of service as herein required. The
governmental subdivision may appeal to the district court of the
county in which the land lies by filing with the court administrator
a notice of appeal, specifying the grounds of appeal and the descrip­
tion of the land involved, mailing a copy thereof by certified mail to
the commissioner of revenue, and filing a copy thereof for record
with the county recorder or registrar of titles, all within 30 days
after the mailingofthe notice of reversion. The appeal shall be tried
by the court in like manner as a civil action. If no appeal is taken as
herein provided, the declaration of reversion shall be final. The
commissioner of revenue shall file for record with the county
recorder or registrar of titles, of the county within which the land
lies, a certified copy of the declaration of reversion and proof of
service.

Any city of the first class now or hereafter having a population of
450,000, or over, or its board of park commissioners, which has
acquired tax-forfeited land fora specified public use pursuant to the
terms of this section, may convey said land in exchange for other
land of substantially equal worth. located in said city of the first
class, provided that the land conveyed to said city of the first class
now or hereafter having a population of 450,000, or over, or its board
of park commissioners, in exchange shall be subject to the public use
and reversionary provisions of this section; the tax-forfeited land so
conveyed shall thereafter be free and discharged from the public use
and reversionary provisions of this section, provided that said
exchange shall in no way affect the mineral or mineral rights of the
state of Minnesota, if any, in the lands so exchanged.

Sec. 2. Minnesota Statutes 1988, section 462A.05, subdivision 24,
is amended to read:

Subd. 24. It may engage in housing programs for low and moder­
ate income elderly, handicapped, or developmentally disabled per­
sons, as defined by the agency, to provide grants or loans, with or
without interest, for
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(1) accessibility improvements to residences occupied by elderly
persons;

(2) housing sponsors, as defined by the agency, of home sharing
programs to match existing elEleFly homeowners with prospective
tenants who will contribute either rent or services to the ho­
meowneri where either the homeowner or the prospective tenant ~
elderly, handicappea,or developmentaLlydisabled; .

(3) the construction of or conversion of existing buildings into
structures for occupancy by the elderly that contain from three to 12
private sleeping rooms with shared cooking facilities and common
space; and

(4) housing sponsors, as defined by the agency, to demonstrate the
potential for home equity conversion in Minnesota for the elderly, in
both rural and urban areas, and to determine the need in those
equity ~~nversions for consumer safeguards.

In making the grants or loans, the agency shall determine the
terms and conditions of repayment and the appropriate security, if
any, should repayment be required. The agency may provide tech­
nical assistance to sponsors of home sharing programs or may
contract or delegate the provision of the technical assistance in
accordance with section 462A.07, subclivision 12.

Housing sponsors who receive funding through these programs
shall provide homeowners and tenants participating in ~ home
sharing profam with information regarding their rii)I!'S and obli­
ll;ations as t ey relate to federal and state tax law inclu III ,but not
limited to, taxaDIerental income, homestead credit un er ~pter
273, and the property tax refund act under chapter 290A

Sec. 3. Minnesota Statutes1988, section 462C.02, is amended by
adding a subdivision to read: .

Subd. 12. [LOAN.] "Loan" means:

(1) for single familr housing, any loan, mortgage, or other form of
ownernnancingj an

(2) for multifamily housing devel0r,ments which are rental P!:QP:
erty, any loan;" mortgage, financing ease, or revenue agreement.

Sec. 4. Minnesota Statutes 1988, section 462C.02, is amended by
adding a subdivision to read:

SuM. 13. [REVENUE AGREEMENT] "Revenue agreement" has
the meaning given that term in section 469.153, subdivision 10.
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Sec. 5. Minnesota Statutes 1988, section 462C.05, is amended by
adding a subdivision to read:

Subd. 8. [REVENUE AGREEMENT AND FINANCING LEASK]
tnyrevenue agreement or financing lease that includes a.provision
or a conveyance of real estate tothe lessee or contrachng parprmay

be terminated In accordance wltIi the revenue agreement or Inanc­
~ lease, notwithstanding thatthe reveilUe agreement or nnancing
lease may constitute an equitable mortgage. No financing lease of
any development shalTIe subject to section 504.02, unless expressly
so provided in the financing rease.Leases of'specifiC<1W8lling units
in the development to the tenants thereotare not affected ~ this
subdivision.

Sec. 6. Minnesota Statutes 1988, section 463.15, subdivision 3, is
amended to read:

Subd. 3. [HAZARDOUS BUIUlING PROPERTY] "Real~
erty, iucludin,:,~ building, shall be deemed hazardouSlliillElmg
means "flY Ii lEliag WJHeIi ~ the property, because of inadequate
maintenance, dilapidation, physical damage, unsanitary condition,
or abandonment, constitutes a fire hazard or a hazard .to public
safety or health.

Sec. 7. Minnesota Statutes 1988, section 463.15, subdivision 4, is
amended to read: . .

Subd. 4. [OWNER, OWNER OF RECORD, AND LIEN HOLDER
OF RECORD.] "Owner," "owner of record;" and "lien holder of
record" means a person having a right or Interest in -property te
whieh bawB 19&+; ehajlteF 324, 6jljllies described in subdivision 3
and evidence of which is filed and recorded in the offiCe ofthe county
recorder or registrar of titles in the county in which the property is
situated.

Sec. 8. [465.271] [HAZARDOUS PROPERTY PENALTY.]

Any home rule charter or statutor~ city may assess a penalty !!E
to oue percent of the marKet value (; real propertY.lnCluding a,)Y
building located within the citt that the city determines to e
hazardous as defined in seCtion 4 3-:15,siilidimon 3. The cityShall
send ~ written notice to the address to which the property tax
statement is sent at least 90 days befor" !.! may assess the !!ena~
IT the owner of the propert~ has not \?aid the pen:artY"aiidhxed~
property within 90J,jYs aier receivmg notice of the penaITy, the
penalty is consider elinquent and ~ increased~~ percent each
60 days the penalty is not paid and the prol1erty remains hazardous.
For the purposes of this section, ~ pena ty that ~ delinquent ~
consIdered a delinquent property tax and suo;ect to chapters 279,
280, and 281, in the same manner as deIlnquent property taxes.
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Sec. 9. Minnesota Statutes 1988, section 469.007, is amended to
read:

469.007 [POWERS OF COUNTY AND MULTICOUNTY AU­
THORITIES.]

Subdivision 1. [POWERS.] A countyor multicounty authority and
its commissioners shall, within the area of operation of the author­
ity, have the same functions, tights, powers, duties, privileges,
immunities, and limitations as are provided for housing and rede­
velopment authorities created for cities, and for the commissioners
of those authorities. The provisions oflaw applicable to housing and
redevelopment authorities created for Cities and their commission'
ers shall be applicable to county and multicounty authorities and
their commissioners, except as clearly indicated otherwise.

Subd. 2. [POWERS AS TO HOUSING DEVELOPMENT
PROJECTS.] When II county or multicounty authority undertakes
any housing project or housing development project involving the
acquisition of multifamily housing rental properties that (1) were
financed under the Federal Section 8 or Section 236 programs, or (2)

. are designed to be affordable to persons or families with incomes not
greater than 80 percent .of median income for the metropolitan
statistical area or nonmetropolitan county, and are located within
any village, city, or township, the authority shall notify the govern­
!!!g body of such village, city, or township in writing of the location
of such housin~ project or housing development project. !f the
governing bodyaHs to take action ·on -~ housing project or.housing
development project in " writing which sets fortb its reasons for
such action within 30 days, the governing body shall be deemed to
have approved the location of such housing project or housing
development project for purposes of any special or general law
requiring local approval oIThe location of housing projects and
housing development projects undertaken~ county or multicounty
authorities.

Sec. 10. Minnesota Statutes 1988, section 469.012, subdivision 1,
is amended. to read:

Subdivision 1. [SCHEDULE OF POWERS.] An authority shall be
a public body corporate and politic and shall have all the powers
necessary or convenient to carry out the purposes of sections 469.001
to 469.047, except that the power to levy and collect taxes or special
assessments is limited to the power provided in sections 469.027 to

. 469.033. Its powers include the following powers in addition to.
others granted in sections 469.001 to 469.047: .

(1) to sue and be sued; to have a seal, which shall be judicially
noticed, and to alter it; to have perpetual succession; and to make,
amend, and repeal rules consistent with sections 469.001 to 469.047;
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(2) to employ an executive director, technical experts, and officers,
agents, and employees, permanent and temporary, that it requires,
and determine their qualifications, duties, and compensation; for
legal services it requires, to call upon the chieflaw officer of the city
or to employ its own counsel and legal staff; so far as practicable, to
use the services of local public bodies in its area of operation;
provided that those local public bodies, if requested, shall make the
services available;

(3) to delegate to one or more of its agents or employees the powers
or duties it deems proper;

(4) within its area of operation, to undertake, prepare, carry out,
and operate projects and to provide for the construction, reconstruc­
tion, improvement, extension, alteration, or repair of any project or
part thereof;

(5) subject to the provrsions of section 469.026, to give, sell,
transfer, convey. or otherwise dispose of real or personal property or
any interest therein and to execute leases, deeds,conveyances,
negotiable instruments, purchase agreements, and other contracts
or instruments, and take action that is necessary or convenient to
carry out the purposes of these sections;

(6) within its area of operation, to acquire real or personal
property or any interest therein by gifts, grant, purchase, exchange,
lease, transfer, bequest, devise, or otherwise, and by the. exercise of
the power of eminent domain, in the manner provided by chapter
117, to acquire real property which it may deem necessary for its
purposes, after the adoption by it of a resolution declaring that the
acquisition of the real property is necessary to eliminate one or more
of the conditions found to exist in the resolution adopted pursuant to
section 469.003 or to provide decent, safe, and sanitary housing for
persons of low and moderate income, or is necessary to carry out a
redevelopment project. Real property needed or convenient for a
project may be acquired by the authority for the project by condem­
nation pursuant to this section. This includes any property devoted
to a public use, whether or not held in trust, notwithstanding that
the property may have been previously acquired by condemnation or
is owned by a public utility corporation, because the public use in
conformity with the provisions of sections 469.001 to 469,047 shall
be deemed a superior public use. Property devoted to a public use
may be so acquired only if the goveruing body of the municipality
has approved its acquisition by the authority. An award of compen­
sation shall not be increased by reason of any increase in the value
of the real property caused by the assembly, clearance or reconstruc­
tion, or proposed assembly, clearance or reconstruction for the
purposes of sections 469.001 to 469.047 of the real property in an
area;

(7) within its area of operation, and' without the adoption of an
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urban renewal plan, to acquire, by all means as setforth in clause (6)
but without the adoption of a resolution provided for in clause (6),
real property, and to demolish, remove, rehabilitate, or reconstruct
the buildings and improvements or construct 'new buildings and:
improvements thereon, or to so provide through other means as set
forth in Laws 1974, chapter 228, or to grade, fill, and construct
foundations or otherwise prepare the site for improvements, The
authority may dispose of the property pursuant to section 469,029,
provided that the provisions .ofsection 469,029requiring conform­
anceto an urban renewal plan shall not apply, The authority may
finance these activities by means of the redevelopment project fund
or by means of tax increments or tax increment bonds or by the
methods of financing provided for in section 469,033 or by means of
contributions from the municipality provided for in section 469.041,
clause (9), or by any combination of those means. Real property with
buildings orimprovements thereon shall only be acquired under this
clause when the buildings or improvements are substandard, The
exercise of the power of eminent domain under this clause shall be
limited. to real property which contains buildings and improvements
which are vacated and substandard. For the purpose of this clause,
substandard buildings or improvements mean hazardousbuildings
as defined in section 463.15, subdivision 3, or buildings or.improve­
ments.that are dilapidated or obsolescent, faultily designed" lack
adequate ventilation, light,or sanitary facilities, or any combina­
tion of these or other factors that are detrimental to the safety or
health of the community;

(8) within its area of operation, to determine the level of income
constituting low or moderate family income. The authority may'
establish various income levels for various family sizes. In 'making
its determination, the authority may consider income levels that
may be established by the federal housing administration or a
similar or, successor federal agency for the purpose of federal loan
guarantees or subsidies for persons of low or moderate income. The
authority may Use that determination as a basis for the maximum
amount of income for admissions to housing development projects or
housing projects owned or operated by it;

(9) to provide in federally assisted projects any relocation pay­
ments and assistance necessary to comply with the requirements of.
the Federal Uniform Relocation Assistance and Real Property Ac­
quisition Policies Act of 1970, and anyamendments or supplements
thereto; .

(10) to make, or agree to make, payments in lieu of taxes to the
city or the county, the state or any political subdivision thereof, that
it finds consistent with the purposes of sections 469.001 toA69.047;

(11) to cooperate with or act as agent for the federal government,
the state or any state public body, or any agency or instrumentality
of the foregoing.. in carrying out any of the provisions of sections
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469.001 to 469.047 or of any other related federal, state, or local
legislation; and upon the consent of the governing body of the city to
purchase, lease, manage, or otherwise take over any, housing project
already owned and operated by the federal government; .

(12) to make plans for carrying out a program of voluntary repair
and rehabilitation of buildings and improvements, .and plans for the
enforcement of laws, codes, and regulations relating to the use of
land and the use and occupancy of buildings and improvements, and
to the compulsory repair, rehabilitation, demolition, or removal of
buildings and improvements. The authority may develop, test, and
report methods and techniques, and carry out demonstrations and
other activities for the prevention and elimination' of slums and
blight;

(13) to borrow money or other property and accept contributions,
grants, gifts, services, or other assistance from the federal govern­
ment, the state government, state public bodies, or from any other
public or private sources;

(14) to include iii any Contract for financial assistance with the
federal government any conditions that the federal government may
attach to its financial aid of a project, not inconsistent with purposes
of sections 469.001 to 469.047, including obligating itself (which
obligation shall be specifically enforceable arid not constitute a
mortgage, notwithstanding any other laws) to convey to the federal
government the project to which the contract relates upon the
occurrence of a substantial default with respect to the covenants or
conditions. to which the authority is subject; to provide in the
contract that, in case of such conveyance, the federal government
may complete, operate, manage, lease, convey, or otherwise deal
with the project until the defaults are cured if the federal govern­
ment agrees in the contract to reconvey to the authority the project
as then constituted when the. defaults have been cured;

(15) to issue bonds for any of its corporate purposes and to secure
the bonds by mortgages upon Property held Or to be held by it Or by
pledge of its revenues, including grants or contributions;

(16) to invest any funds held in reserves or sinking funds; or any
funds not required for immediate disbursement, in property or
securities in which savings banks may legally invest funds subject to
their control or in the manner and subject to the conditions provided
in section 475.66 for the deposit and investment of debt service
funds;

. .
(17) within its area of operation, to determine where blight exists

or where there is unsafe" unsanitary, or overcrowded housing;

(18) to carry out studies of the housing and redevelopment needs
within its area of operation and of the meeting of those needs. This
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includes study ofdata on population and family groups andtlieir
distribution according to income 'groups; the amount and qualiby of
available housing and its distribution according to rentals and- sales
prices, employment, wages,' desirable patterns for land ,use' and
cornmunitygrowth, and other factors affecting the local housing and
redevelopment needs and the meeting of those needs; to make', the

'results of those' studies, and analyses available, to the public and to
building, housing, and supply industries;

(I9).ifa local public body doesnot have a planning agency or the
, planning agency has not produced a comprehensive or general

communitydevelopment plan, to make or cause to be made a' plan to
be used as, a guidein the, more detailed planning of housing and

. redevelopment areas; .

(20) 'to lease or rent any dwellings, accommodations,' lands,
buildings, structures, or facilities included in any project and,"
subject to the limitations contained in sections 469.001 to 469.047
with respect to the rental of dwellings in housing projects, to
establish and, revise the rents or charges therefor; ,

(21) to own, hold, and'improvereal orpersonal property and to
sell, lease-exchange, transfer, assign, pledge, or dispose of any real
or personal property or any interesttherein; ,

(22) to i~sure or pr~Videfor the insurance ~fany real Or personal
property or operations of the authority-against anY risks orhazards:

(23) to 'procure or agree to the procurement, of government i;:'sur­
ance or guaranteesof the payment of any bonds or parts thereof
issued by an authority and to pay premiums on the insurance;

, "

(24) to makeexpenditures necessary to carry out the purposes of
sections 469.001 to ,4{;9.047; ,

'(25), to enter into 'an agreement or agreements with any state
publicbody to provide informational service and relocationassis­
tance -to _families, individuals. "business. concerns, and .nonprofit
organizations displaced or to be displaced by the activities of any
state public body;

(26) to compile and maintain a catalog of all vacant, open and
undeveloped land, or land whichcontains substandard buildings acn:d
improvements as that term is defined in clause (7), that is owned or
controlled by the authority or by the governing body within its area
of operation and to compile and maintain a catalog ofan authority
owned real property that is in excess of the foreseeableneeds ofthe '
authority, in order to', determine 'and recommend if the real property
compiled in either catalog is appropriate for disposal pursuant to the
provisions of sectjon,469,029, subdivisions 9 and 10;
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(27) to recommend. to the city concerning the enforcementof the
applicable health, housing,' building, fire prevention, andhousing
maintenance code .requirernents as they relate to residential dwell­
ing structures that are being rehabilitated by low or moderate
income persons pursuant to section 469.029, subdivision 9, for the
period of time necessary to complete the.rehabilitation, as deter­
mined by the authority;

(28) to recommend to the city the initiation of municipal powers,
.against certain real properties, relating to repair, closing, 'condem­
nation, or demolition of unsafe, 'unsanitary, hazardous, and' unfit
buildings, as provided in section 469.041, clause (5); aBEl

(29) to sell, at private or public sale, at the price or prices
determined by the authority, any note, mortgage, lease, sublease,
lease purchase, or other instrument or obligation evidencing or
securing a loan made for the purpose of economic development, job
creation, redevelopment, or community revitalization by a public
agency to a business', for-profit or _nonprofit organization, or an
individuals; and

, (30) within its area of operation, to acquire and sell real property
that ~ benefited ~ federal housing assistance payments, other
rental subsidies, or interest reduction payments, other rental sub­
sidies, or interest reduction contracts for the purpose of preserving
theaffordability of low- and moderate-income multifamily housing.

Sec. 11. [EFFECTIVE DATK]

Section !) ~ effective the day following final enactment.

ARTICLE 6

HOUSING IMPACT REPORT

Section 1. [504.30] [DEFINITIONS.]

Subdivision 1. [SCOPK] The definitions in this section~ to
sections 1 to 5.

Sui)d. 2, [CITY] "City" means any statutory or home rule charter
ility. The term "city' .also includes ~ R0rt autliOrlty, economic

evelopment aut.hority, a hOUsing and redevelopment.authority,.or
any development agency establis ed under chapter 469 which share
common boundaries with the city.

Subd. 3. [DISPLACK] "Displace" means to demolish, acquire for
or convert. to ~_use other than low-income housing, or to provide or

'expend funds that directly result in demolition, acqUisition for or
conversion to ~ use otherth::in-low-incomehousing.
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"Displace" does not. include providing or expending funds that
directly result in, anaare limited to, those improvementsOfliOusing
which .are maae to comply wItillieiiIUi, housing, bUilding, fire
prevention, housing maintenance, or energy codes or standards of
the "9jlicable government. Unit, or to make the housing more
accessi Ie to any handicapped person.

Subd. 4. [GOVERNMENT UN~T.] "Government unit" means any
state agency; any public or private agency, c0p,;0ration, or ent~ty

receiving a direct a£propriation from the state or the purpose 0 a
project that would isplace low-incomehousmg; or Iny generaFor
special purpose unit of government in the ~tate, inc uding, but not
hmIte~to, any C!ty, county, :runty liOiismg and redevelopment
authonty, town, and reglOnaI evelopment commISSIOn.

Subd..!!., )LOW,INCOME HOUSING.] "Low-income housing"
means rental housin~with "'- rent less than or equal to 30 percent of
50 percent of the me ian. income for the county in whicn the rent9I
nousing !.'" located, adjusted fuc size. "Low-income housing" also
includes rental housing that has been vacant for less than two tears,
that waslO"W-lncome housing when!! was last occupied, and t at~
not condemned as being unfit for humannabitation fuc the aj?jillCa-
Ole government unit. .

Subd. 6. [RENTAL HOUSING.] "Rental housing" includes, but is
not limited to, rental apartments, rooms, and hOUSina;board ana

. IOcfging units; rooms in smgle-occupancy biiITdings an~ hotels that
offer to be used as the wle residence of the occupant; transitionaI
!lOUsing; anCIShelters.lWiltal housing does not include transitional
housing located within a floodplain or community based residentIal
facilities.

Subd. 1:. [REPLACEMENT HOUSING.] "Replacement housing"
means rental housing that shall:

(1) Be the lesser of (i) the humber and corresponding size of
low-income housing units displaCed, or (ii) be sufficient in immber
and corresponding size of those low-income hOusing units displaced
to meet the demand for those units;

(2) be low:income hOUSin~ for the greater of 15 years Or the
compliance pe~od of the Ie eral low-income nousing tax creem:
under Umted tates Code, title 26, section 42(;)(1), as amenaea.
This section does not prohlbit increases in rent to cover operatmg
expenses;

(3) be in at least standard condition; and

(4) be located in the citY
d

or town where the displaced low-income
housing units were locate.
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Replacement housing may be provided as; but not limited to,
newly constructed housing; or rehabilitated Or rent subsidized
existing housing that did not already qualify as low-illc{}me housing.

Subd. 8. [SIZE.] ."Size" means. the number of bedrooms in a
housrng unit.

Sec. 2. [504.31] [ANNUAL HOUSING IMPACT REPORT.]

Subdivision 1. [ANNUAL REPORT REQUIRED.] ~ government'
unit shall prepare an annual housing impact report for each YFY in
which the government unit displaces ten or more units Q... ow­
income housing.

Subd. 2. [DRAFT ANNUAL HOUSING IMPACT REPORT.] A
government unit subject to this section must prepare a draft annum
housing iCipar report for review and comment by interested per­
sons. The ra t iieport mustbe com)ileied~ January 31 ofthe year
immediateIYTo owing a. year In which the government unit has
displaced ten or more units Q... IOW:mCoiiie1lousing. -- --

Subd. 3. [CONTENTS.] The draft and final annual housing
impacr-reports must include-:- -- -- --

(1) identification of each low-income housin~ unit that was
diSilIaced In the previOUsyear In the city Or town werenousmg was
displaced!!i the government unif,Tncluding the unit's address, size,
and rent; the number of persons who could have occupied the unit;
the condition the unit was in, andwliether it was habitab~at the
time of displacement;the owner of the unit;-whether !!' was owner
occupied; and how andwhen i! was displaced; ,

(2) identification of each unit of replacement housing provided in
the prevIOUS year in the citf or town, including the unit's address,
size, and rlint; the number 0 persons who could OCCUaY the unit; the
owner of~ unit; whether !!' ~ owner occupied;;m anT<1eIi.tifica­
tion of the dired low-income llOUslng unit that was replaced !!.y
the unit of rep acement housing;

(3) analysis of the~ of and demand for all sizes of low-income
housing units;-gy size and rent, in the city or town;

(4) determination of whether there'~ an adequate~ of
available and unoccupied low-income housing units to meet the
demand for aU sizes of low,lncome housin~, !!.y size andrent, in the
city or town where housing has been disp aced §X the government
unit;

(5) estimation of the cost of providing replacement housing for
low,income housing not in adequate~ to meet the demand for
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all sizes of low-income housing, !!Y. size and rent, in the city or town
where housing has beeridisplaced !!Y the government unit; and

(6) analysis of the government unit's compliance with the replace­
ment plans of previous housing annual impact reports and project
housing impact statements.

.Subd. 4. [REPLACEMENT PLAN.] !f there is an inadequate
supply of available and unoccupied low-income housing units to
meet the demand for the replacement housing in the city or town
where housing has been displaced!!y the government unit, the draft
and final annual housing impact reports shall include ::;pran for
providing the replacement housing within 36 months following the
date of the final annual housing impact report.

Subd. 5. [NOTICE; REQUEST FOR COMM:ENTS.] A government
unlfSiibject to this section must provide for public input in prepar­
!Eg the annual housing impact report, including a public comment
period and ::; public hearing. The government unit must publish
notice of its draft annual honsing impact report in ~newspa~er of
general circulation in the city or town by the deadline for competion
of the draft annual housing impact report. The notice must include
::;request for comments on the draft annual housing impact report
within the 30days following the notice, and notice of the date, time,
and location of ::; pub*c hearing on the draft annual housin~impact
report to be held wit in 15 to 30 days following the date ~ notice.
Copies of the notice must be sent to the neighborhood and citizen
participation 'organizations, district pT:IDning councils, housing re­
ferral and infonnation services, shelters, homeless and tenants
aavOcacygroups, and legal aid offices in the city or town where the
dis laced low-income housing was located. Copies of the notice and
the Jaft annual housing impact report must be submitted to the
state planning agency, and the Minnesota housing finance agency.

Subd. 6. [FINAL ANNUAL HOUSING IMPACT REPORT.] In
preparing and approving ::; fin~ annual housing impact report, ::;
government unit subject to this section must consider comments
received during the comment period and at the public hearing on the
draft report. The final· report shall be prepared within 30 days
following the deadline for receipt of comments on the draft annual
housing impact report. The government unit shall publish notice of
the final annual housing impact report in ::; newspaper of general
circulation in the city or town. Copies of the notice must be sent to
neighborhood and citizen participation organizations, district plan­
ning councils, housing referral and information services, shelters,
homeless and tenants advocacy groups, and legal aid offices in the
city or town where the displaced low-income housing was located.
Copies of the notice and the draft annual housing impact report
must be submitted to the state planning agency and the Minnesota
housing finance agency. .
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Sec. 3. [504.32] [REPLACEMENT HOUSING REQUIRED.]

A government unit subject to section 2 must provide the replace­
ment housing within 36 months following the date of thehnal
annual housing impact report, unless there ~an adequate~ of
available and unoccupied low-income housing units to meet the
demand for the replacement housing in the city or town where
housing has been displaced by the government unit."

Delete the title and insert:

''A bill for an act relating to housing; authorizing the establish­
ment of affordable housing programs under the administration of
the Minnesota housing finance agency; establishing a neighborhood
preservation program; revising certain tenant damage provisions in
landlord-tenant actions; regulating tenant screening services; pro­
viding for rent escrow systems; providing for building repair fines;
changing the youth employment and housing program from a design
stage to an implementation stage; revising the. Minneapolis and
Saint Paul acquisition and rehabilitation loan and grant program;·
establishing a fair housing education and public information pro­
gram; expanding the homesharing program; 'revising certain hous­
ing receivership provisions; changing notice .and redemptiori
provisions for certain types of properties; requiring housing impact
reports; appropriating money; imposing penalties; amending Min­
nesota Statutes 1988, sections 268.361, subdivision 4, and by adding
a subdivision; 268.362; 268.364; 268.365; 268.366; 268.367; 282.01,
subdivision 1; 462A.05, subdivisions 24, 27, and by adding subdivi­
sions; 462A.21, subdivisions 4k, 12, and by adding subdivisions;
462C.02, by adding subdivisions; 462C.05, by adding a subdivision;
463.15, subdivisions 3 and 4; 463.21; 469.007; 469.012, subdivision
1; 504.255; 504.26; 566.29, subdivisions 1, 4, .and by adding subdi­
visions; 580.04; 580.12; 581.10; 582.03; 582.30, subdivision 2; Laws
1974, chapter 285, sections 1, 2, 3, 4, and by adding a section; and
Laws 1987, chapter 386, article 6, section 6,· subdivision 2, and by
adding a subdivision; proposing coding for new law in Minnesota
Statutes, chapters 465; 504; 566; 580; and 582; repealing Laws 1974,
chapter 351, sections 1, 2, 3, and 4, as amended; and Laws 1975,
chapter 260, sections 1, 2, 3, 4, and 5."

The motion prevailed and the amendment was adopted.

Frerichs; Olsen, S., and Tjornhom moved to amend S. F. No. 522, as
amended, as follows:

Page 51, lines 14 and 15, delete "statutory or home rule charter"
and after "city" insert "of the first class"

A roll call was requested and properly seconded.
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The question was taken on the Frerichs et al amendment and the
roll was called. There were 80 yeas and 49 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R.
.Bennett
Bishop
Blatz.
Brown
Burger .
Carlson, D..
Carlson, L,
Carruthers
Cooper
Dauner
Dempsey

.Dille
DOm
Forsythe

Frederick
Frerichs
Girard­
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Jennings .
Johnson;R: .
Johnson, V;

Kalis Olsen, S.
Kinkel Olson; E.
Knickerbocker Olson, K.
Kostohryz Omann
Lasley Onnen
Limmer Ostrom
Lynch Ozment
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McGuire Poppenhagen .
McPherson Pugh
Miller Redalen
Morrison Redmg
Munger Richter
Neuenschwander Runbeck.

Schafer
Schreiber
Seoherg
Segal
Sparby
Stanius
Sviggum

. 'Swenson
Tjornhom

. 'Tompkins
Uphus
-Valento
Waltman
Weaver
Wenzel
Williams

Those who voted in the negative were:

Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bertram
Boo
Clark
Conway
Dawkins

Greenfield'
Jaros
Jefferson
Johnson, A.
Kahn
Kelly.
Kelso
Krueger
Long
McEachern '

McLaughlin
Murphy
Nelson, C.
Nelson,K.

", O'Connor
Ogren
Orenstein
Osthoff
Otis
Pappas

Peterson
Price
Quinn
Rice "
Rodosovich
Rukavina
Sarna
Simoneau
Skoglund
Solberg

Steensma
Trimble
Tunheim
Vellenga
Wagenius.
Welle
Winter
Wynia
Spk ..Vana~k

The motion prevailed and the amendment was adopted.

S. F. No. 522, A bill for an act relating to housing; authorizing the
establishment of affordable housing programs under the. adminis­
tration of the Minnesota housing finance agency; establishing a
neighborhood preservationprogram; revising certain tenant dam­
age provisions in landlord-tenant actions; regulating tenant screen­
ing services; establishing a rent escrow system; providing
mandatory building repair fines; authorizing a housing calendar
consolidation pilot project in Hennepin and Ramsey counties; re­
quiring housing impact .Statements; revising certain housing receiv­
ership provisions; providing a limited right of entry to secure vacant
or unoccupied buildings; providing for city housing rehabilitation
loan programs; establishing the community and neighborhood de­
velopment organization program; establishing a child development
program; authorizing a neighborhood revitalization program; im­
posing penalties; appropriating money; amending Minnesota Stat­
utes 1988, sections 4.071; 282.01, subdivision 1; 462A.03, by adding
a subdivision; 462A.05, subdivision 27, and by adding subdivisions;
462A.21, subdivisions 4k; 12, and by adding subdivisions; 462C.02,
by adding subdivisions; 462C.05, by adding a subdivision; 463.15,
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subdivisions 3 and 4; 463.16; 463.1~1;463.17; 463.20; 463.21;
463.22; 469.012, subdivision 1;504.255; 504.26; 566.17; 566.175,
subdivision 1; 566.29, subdivisions 1, 4, and by adding subdivisions;
582.03; Laws 1971, chapter 333, as amended.iby adding a section;
Laws 1974, chapters 285, sections 2, 3, 4, and by adding a section;
and 475, by adding a section; proposing coding for new law in
Minnesota Statutes, chapters 116J; 129A; 145; 268;363; 412; 462A; .:
469; 471;504;566; and 582; repealing Laws 1974, chapter 351,
sections 1 to 4, as amended; Laws 1975, chapter 260, sections 1 to 5;
and Laws 1987, chapters 384, article 3, section 22; and 386, article
6, sections 4 to 11.

The bill Was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was .
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative Were:

Abrams
"Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.:
Carruthers
Clark .
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
-lohnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Onlien
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen '>,
MungerIWding
Murphy Rest
NelSOn, C. Rice
Nelson, K, Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeek
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Schreiber
Omann Seaberg

Segal
Simoneau

. Skogluod
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Turiheim
Uphus
Valenoo
Vellen~a

, Wagemus
'Waltman

Weaver
\\\llle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

<,

The bill was passed, as amended, and itstitle agreed to.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House Files were introduced:

Peterson introduced:
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H. F. No. 1765, A bill for an act relating to state and local
government; regulating construction permits; amending Minnesota
Statutes 1988, section 15.41; proposing coding for new law in
Minnesota Statutes; chapter 386.

The bill was read for the first time and referred to the Committee
on Local Governmentand Metropolitan Affairs.

Gutknecht, Osthoff, Jacobs, Wenzel and Dempsey introduced:

H. F. No. 1766, A bill for an act relating to taxation; income;
allowing the school tuition subtraction to nonitemizers; amending
Minnesota Statutes 1988, section 290.01, subdivision 19b.

The bill was read for the first time and referred to the Committee
on ,Taxes, ,

Otis, Hasskamp, Marsh, Kelly and Tjornhom introduced:

H. F. No. 1767, A resolution memorializing the management ofthe
National Hockey League to take action to end the violence in
professional hockey.

The bill was read. for the first time and referred 'to the Committee
on General Legislation, Veterans Affairs and Gaming.

Murphy, Trimble, Pauly,Pelowski and Rest introduced:

H. F. No. 1768, A bill for an act relating to taxation; providing an
income and property tax refund return checkoff for the support of
public libraries; appropriating money; proposing codingfor new law
in Minnesota Statutes, chapter 290.

The'bill was read for the first time and referred to the Committee
on Taxes.

Trimble introduced:

H. F.. No. 1769, A bill for an act relating to waste management;
providing for demonstration projects in the admixture of sewage
sludge ash in asphalt; proposing coding for new law in Minnesota
Statutes 1988, chapter 473 .

. The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.
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Marsh; Munger; Stanius; Johnson, R., and Weav~r introduced:

H. F No. 1770, A bill for an act relating to waters; wetlands
identification, preservation, and management; amending Minnesota
Statutes 1988, sections 105.38; 105.391, by adding subdivisions; and
106A.701, by adding a subdivision. .

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

Lasley; Jennings; Peterson; Carlson, 1., and Carlson, D., intro­
duced:

H. F No. 1771, "A bill for an act relating to education; grvmg
Cambridge full campus status in the community college system;
appropriating money; amending Minnesota Statutes .1988, sections
136.60 and 136.602.

The bill was read for the first time and referred to the Committee
on Education.

Murphy, Battaglia and McEachern introduced:

H. F. No. 1772, A bill for an act relating to towns; providing for
state participation in sewer and water development; providing for
the issuance of state bonds; appropriating money; proposing coding
for new law in Minnesota Statutes, chapter 116J.

The bill was read for the first time and referred to the Committee
on Local Government and Metropolitan Affairs.

Ogren; Anderson, R.; Vanasek; Seaberg and Simoneau introduced:

H. F No. 1773, A bill for an act proposing an amendment to the
Minnesota Constitution, article XIII, by adding a section; requiring
that a state health care program be established for the uninsured.

The bill was read for the first time and referred to the Committee
on Health and Human Services.

Steensma, Winter, Dauner and Wenzel introduced:

H. F. No. 1774, A bill for an act relating to agriculture; authoriz­
ing a lien for agricultural input suppliers when a lender does not
provide a letter of commitment; amending Minnesota Statutes 1988,
section 514.952, subdivisions 4 and 5.
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The bill Was read for the first time and referred to the Committee
on Agriculture.

HOUSE ADVISORIES

The following House Advisory was introduced:

KellyPappas,Osthoff, Orenstein and Trimble introduced:

H. A. No. 15, A proposal to study the consolidation of Ramsey
county law enforcement agencies.

The advisory Was referred to the Committee on Judiciary..

MESSAGES FROM THE SENATE

The following messages Were received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned:

H. F. No. 1432, A bill for an act relating to' transportation;
requiring. nonrailroad lessors to comply with certain procedures
before sale of property interests; amending. Minnesota Statutes
1988, sections 222.631, by adding a subdivision; 222.632; and
222.633.

PATRICKE. FLAI-IAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce, the passage 'by the Senate of the following
House File, herewith returned, as amended by the Senate; in which
amendment the concurrence of the House is respectfully requested:.

H. F. No. 837, A bill for an act relating to crimes; prohibiting the
concealing of criminal proceeds; prohibiting racketeering; providing
civil and criminal penalties for engaging in narcotics and violent
offenses as part of an enterprise; authorizing the dissolution of a
corporate charter, revocation of a license, and injunctive relief to
prevent criminal activity by an enterprise; authorizing fines of three
times the profit gained through racketeering; authorizing criminal
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forfeiture; amending Minnesota Statutes 1988, section 541.07; pro­
posing coding for new law in Minnesota Statutes, chapters 541 and
609.

PATRICK E. FLAHAVEN, Secretary of the Senate

Carruthers moved that the House refuse to concur in the Senate
amendments to H. F. No. 837, that the Speaker appointa Conference
Committee of"3members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No.1160, A bill for an act relating to education; authorizing
school district participation in certain energy. efficiency projects;
proposing coding for new law in Minnesota Statutes, chapter 124.

PATRICK E. FLAHAVEN, Secretary of the Senate

Bauerly moved that the House refuse to concur in the Senate
amendments to H. F. No. 1160, that the Speaker appoint a Confer­
ence 'Committee of 3 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

Mr.'Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 260, A bill for an act relating to employment; providing
for review of an employee's personnel reccrd.providing for removal
or revision, of disputed information contained in an employee's
personnel record; regulating Use of omitted information; proposing
coding for new law in Minnesota Statutes, chapter 181.

PATRICK E.FLAHAVEN, Secretary of the Senate

Trimble moved that the House refuse to concur. in the Senate
amendments to H. F. No. 260, that the Speaker appoint a Conference

. Committee of 3 members of the House, and that the House requests
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that a like committee 'be appointed by the Senate to confer on the
, disagreeing votes of the two houses, The motion prevailed,

Mr. Speaker:

1 hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 166, A bill for an act relating to stateagencies; providing
that certain information submitted to department of transportation
is public data; providing for development of internal auditing
standards; classifying' certain internal auditing data as other than
public; defining terms; providing for limousine registration; exempt­
ing certain special transportation service providers holding current
certificate of compliance from motor carrier regulations; delineating
requirements of carriers to display .certain information;' providing.
for permits of special passenger carriers and household goods
carriers; providing for operation under unotor carrier permit on
death of holder; providing for amount of insurance, bond, or other
security required of motor carriers; giving. commissioner of trans­
portation subpoena power for certain enforcement purposes; provid­
ing for suspension of registration of interstate authority for failure
tomaintain insurance; amending MinnesotaStatutes 1.988; sections
13.72, by adding subdivisions; 16A.055, subdivision 1; 168.011,
subdivision 35; 168.128, subdivision 2; 174.30, subdivision 6;
221.011, subdivisions16, 20, and by adding a subdivision; 221.031,
subdivision 6; 221.111; 221.121, subdivision 6a; 221.141, subdivi­
sion 1b, and by adding a subdivision; and 221.60, by adding a
subdivision; proposing coding for new law in Minnesota Statutes,
chapters 13; 65B; and 221.

PATRICK E. FLAHAVEN, Secretary of the Senate

Lasley moved that the House refuse to concur in the Senate
amendments to H. RNo. 166, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed,

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith .returned, as amended by the Senate, in which
amendment the concurrence of the Houseis respectfully requested:

H. F. No. 162, A bill for an act relating to insurance; regulating
insurance information collection, use, disclosure, access, and correc­
tion practices; requiring reasonsfor adverse underwriting decisions;
amending Minnesota Statutes 1988, section 72A.20, subdivision 11;
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proposing coding for new law in Minnesota Statutes, chapter 72A.

PATRICK E. FLAHAVEN; Secretary of the Senate

Skoglund moved that the House refuse to concur in the Senate
amendments to H. F No. 162, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be. appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F No. 59, A bill for an act relating to publicsafety; authorizing
bonding for capital improvements; appropriating money to converta
regional treatment center for use as an adult correctional facility
and to operate the facility; appropriating money for' a variety of
correctional and treatment programs; revising and increasing pen­
alties for controlled substance crimes; authorizing increased sen­
tences and juvenile court reference for controlled substance crimes
committed within a: drug free school or park zone; increasing
penalties for a variety of other crimes; providing for life imprison­
ment without supervised release for persons convicted of first degree
murder or a third criminal "sexual conduct offense; providing for sex
offender treatment programs; providing that an inmate who com­
pletes a sex offender treatment program is.eligible for an adjustment
to the supervised release date; providing for the collection and
admissibility of DNA evidence; modifying certain forfeiture provi­
sions; permitting a school-sponsored alcohol awareness program;
requiring reporting of newborns with signs of controlled substance
exposure and reporting of certain controlled substance use by
pregnant women; providing for toxicology testing; requiring an
education program to protect unborn children from such prenatal
exposure; providing for civil commitment of pregnant women for
certain controlled substance use; establishing a community crime
prevention grant program; providing a soft body armor reimburse­
ment program..creating a drug abuse prevention 'resource council;
establishing a child protection system study commission; providing
for a community resources program for cities of the first class;
appropriating money; amending Minnesota Statutes 1988, sections
152.01, subdivision 7, and by adding subdivisions; 152.096, subdi­
vision 1; 152.097, by adding a subdivision; 152.15, subdivision 4a;
152.151; 152.18, subdivision 1; 152.20; 152.21, subdivision 6;169.09,
subdivision 14; 243.05, subdivision 1;244.05, subdivisions 1, 4, 5, .
and by adding a subdivision; 244.09, subdivision 5; 253B.02, subdi­
visions 2 and 10; 256.01, by adding a subdivision; 260.125, subdivi­
sion 3; 260.161, subdivision 1; 260.185, subdivision 1; 297D.09,
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subdivision 1a; 299F.80, subdivision 1; 325D.56, subdivision 2;
340A.701; 340A,702; 526.10; 609.11, subdivisions 7 and 9; 609.185;
609.19; 609.195; 609.205; 609.221; 609.222; 609.223; 609.2231,
subdivision 1; 609.255, subdivision 3; 609.2665; 609.267; 609.323,
subdivision 1; 609.342, subdivision 2; 609.343, subdivision 2;
609.344, subdivision 2; 609.345, subdivision 2; 609.346; 609.377;
609.445; 609.48, subdivision 4; 609.487, subdivision 4; 609.52;
609.53, subdivisions 1 and 4; 609.5311, subdivision 3; 609.5314,
subdivision 1; 609.5315, subdivision 1; 609,576; 609.62, subdivision
2; 609.631, subdivision 2; 6()9.86, subdivision 3; 611A.038; 624.701;
624.712, subdivision 5; and 626.556, subdivisions 2, 3, and 10;
proposing coding for new law in Minnesota Statutes, chapters 116K;
121' 144' 152' 241' 242' 244' 299A- 299C' 466A- 609' 626' 634' and
638: rep~aling Mi~nes~ta Statute~ 1988', secti~ns {52.09; 15'2.15,
subdivisions 1, 2, 2a, 2b, 3, and 5; 609.53, subdivisions la, 3, and 3a;
and 609.55. .

PATRICK E. FLAHAVEN, Secretary of the Senate

Kelly moved that the House refuse to concur in the Senate
amendments to H. F. No. 59, that the Speaker appoint a Conference
Committee of 5 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1355, A bill for an act relating to probate; modifying
provisions for the award of sentimental property and family allow­
ances; amending Minnesota Statutes 1988, sections. 525d51; and
525.152. .

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Carruthers moved that the House concur in the Senate amend­
ments to H. F. No. 1355 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F No. 1355, A bill for an act relating to probate; modifying
provisions for the award of sentimental property and family allow­
ances; amending Minnesota Statutes 1988, sections 525.151; and
525.152.
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The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson,D.
Carlson, L.
Carruthers
Clark
Conway.
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
H'artle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker

Kostohryz Omann
Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom'
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson,E. Sarna
Olson, K. Schafer

Schreiber
Seaberg
Segal
Simoneau
Skogluod
Solberg
Sparby

.Stanius
Steen-sma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 146, A bill for an act relating to the education code;
revising the text of certain chapters of the code without changing
their meaning; amending Minnesota Statutes 1988, chapters 128;
128A; 128B; and 129; repealing Minnesota Statutes 1988, sections
128.04;128.06; 128.069; 128A.04; 129.02; and 129.05 to 129.10.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Wagenius moved that the House concur in the Senate amend-
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ments to H. F. No. 146 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 146, A bill for an act relating to the education code;
revising the text of certain chapters of the code without changing
their meaning; amending Minnesota Statutes 1988, chapters 128;
128A; 128B; and 129; repealing Minnesota Statutes 1988, sections
128.04; 128.06; 128.069; 128A.04; 129.02; and 129.05 to 129.10.

The bill was read for the third time, as amended by the Senate, .
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called, There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
BlatzBoo .
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs .
Janezich
Jaros
Jefferson

.Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalm
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz Olson, K.
Krueger Omann
Lasley Onnen '
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin: Ozment
Marsh 1 Pappas
McDonald Pauly
McEachern Pellow
McGuire, Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price

. Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson,,K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina

, Olsen,S. Runbeck
Olson, K Sarna

Schafer
Schreiber ,
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby .
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce thapassage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1502, A bill for an act relating to education; extending
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the authority of Pine Point experimental school; amending Minne­
sota Statutes 1988, sections 128B.09 and 128B.10.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Poppenhagen moved that the House concur in the Senate amend­
ments to H. F. No. 1502 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 1502, A bill for an act relating to education; extending
the authority of Pine Point experimental school; requiring the state
auditor to audit the records of Pine Point school; requiring the
department of education to evaluate continuation of the school;
amending Minnesota Statutes 1988, sections 128B.09 and 128B.10.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz Olson. K
Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
Mcl-aughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Qllinn
Munger Redalen
Murphy Reding
Nelson,C. Rest
Nelson, K Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen,S. Runbeck
Olson, E. Sarna

Schafer
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'!jornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.
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1 hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 141, A bill for an act relating to education; correcting,
clarifying, and changing certain education statutes; amending Min­
nesota Statutes 1988, sections 120.062, subdivisions 1 and. 12;
120.075, subdivision 5; 120.0751, subdivision 6; 120.0752, subdivi­
sion 4; 121.88, subdivision 10; 121.904, subdivision 4a; 121.912,
subdivision 1; 123.3515, subdivision 9; 123.36, subdivision 13;
123.705, subdivision 1; 124.155, subdivision 2; 124:214, subdivisions
2 and 3; 124.225, subdivisions 1, 4b, 7a, 7b, 8a, 8b, 8i, 8j, 8k, 81,10,
and by adding a subdivision; 124.2445; 124.245, subdivision 6;
124.575, subdivision 1; 124A.24; 126.22, subdivisions 2 and 3; and
275.125, subdivisions 5b, 5c; 5e, 9, and lId; Laws 1987, chapter 398,
article 6, section 19, subdivision 9.

PATRICK E. FLAHAvEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Nelson, K., moved that the House concur in the Senate amend­
ments to H. F. No. 141 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 141, A bill lor an act relating to education; correcting,
clarifying, and changing certain education statutes; amending Min­
nesota Statutes 1988, sections 120.062, subdivisions 1 and 12;
120.075, subdivision 5; 120.0751, subdivision 6; 120.0752, subdivi­
sion 4; 121.904, subdivision 4a; 121.912, subdivision 1; 123.3515,
subdivision 9; 123.36, subdivision 13; 123.705, subdivision 1;
124.155, subdivision 2; 124.214; subdivisions 2 and 3; 124.225,
subdivisions 1, 4b, 7a, 7b, Sa, 8b, 8i, 8j, 8k, 81, 10, and by adding a
subdivision; 124.2445; 124.245, subdivision 6; 124.575, subdivision
1; 124A.24; 126.22, subdivisions 2 and 3; and 275.125, subdivisions
5b, 5c, 5e, 9, and Lld; Laws 1987, chapter 398, article 6, section 19,
subdivision 9.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:
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Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram

. Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs .
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn .
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
Mcfluire Peterson
Mcl.eughlin Poppenhagen
McPherson Price
MHOOrt Pugh .
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson,K. Richter
Neuenschwander, Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Schreiber
Omann Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver

. Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

CONSENT CALENDAR

S. F. No. 764, A bill for an act relating to local government;
changing conditions for the establishment and operation of special
service districts in St. Cloud; amending Laws 1985, chapter 301,
sections 5, subdivision5; 7, subdivision 1;9; 12; and 13, subdivision
2, and by adding a subdivision; repealing Laws 1985, chapter 301,
section 7, subdivision 4.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop

Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper

Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield

Gruenes .
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs

.Ianezich
Jaros
Jefferson
Jennings

. Johnson, A.
Johnson, R.
Johnson, V.
Kahn

". Kalis
Kelly
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Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch .
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson

Milbert Ostrom
Miller Otis
Morrison Ozment
Munger Papfas

.Murphy Pau y
Nelson, C. Pellow
Nelson,K. Pelowski
Neuenschwander Peterson
O'Connor -Poppenhagen
Ogren Price
Olsen, S. Pugh
Olson, E. Quinn
Olson, K. .Redalen
Omann Reding
Onnen . Rest
Orenstein Rice
Osthoff Richter

Rodosovich
Rukavina
Rnnbeck
Sarna
Schafer
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom

Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellep.ga:
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanas~k

The bill was passed and its title agreed to,
','"

S. F. No. 1252, A bill for an act relating to local govemment.the
towns of. Crystal Bay, Beaver Bay, and Stony River, the cities of
Beaver Bay and Silver Bay, and Unorganized Territory No.1;
permitting the establishment of a medical clinic districtipermitting
a hospital appropriation by the Cook county board; authorizing the
establishment of a Cook county hospital district; adding and remov­
ing certain unorganized territory from a St. Louis county hospital
district; validating hospital referenda; providing for certain bonded
indebtedness of the city of Cook; amending Laws 1988, chapter 645,
sections 1, subdivision 1, and by adding a subdivision; and 4.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett .
Bertram":
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Coo~r

Dauner
Dawkins­
'Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle

. Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs

Janezich
Jaros
Jefferson
Jennings '.
Johnson, A
Johnson; R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso.
Kinkel
Knickerbocker
Kostohrya
Krueger
Lasley
Lieder
Limmer
Long
Lynch

Macklin Omann
Marsh"'· Onnen
Mclionald Orenstein
McEachern Osthoff
McGuire Ostrom
McLaughJin Otis'
McPherson Ozment
Milbert PaPfas
Miller. Pan y
MorrisOn Pellow
Munger Pelowski
Murphy Peterson
Nelson, C. Poppenhagen
Nelson, K. ' Price
Neuenschwander Pugh
O'Connor Quinn
Ogren Redalen
Olsen, S. Reding
Olson; E. Rest
Olson, K. Rice
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Richter
Rodosovich
Rukavina
Sarna
Schafer
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius

- Steensma

. Sviggum
Swenson
'I'iornhom
Tompkins
Trimble
'Iunheim
Uphus

Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel

Williams
Winter
Spk. Vanasek

The bill was .passed and its title agreed to,

The following Conference Committee Reports were received:

CONFERENCE COMMITTEE REPORT ON H. F. NO. 456

Abill for an act relating to human rights; allowing resnlts of job
evaluation systems as evidence in discriminationactions; amending
Minnesota Statutes 1988, sections 43A.05, by adding a subdivision;
and 471.997. .

May 15, 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the.Senate

We, the undersigned conferees for H. F. No. 456, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment.

We request adoption of this report and repassage of the bill.

House Conferees: DIANE WRAY WILLIAMS, SIDNEY PAULY AND LoREN
A. SOLBERG.

Senate Conferees: EMBER D. REICHGOTT,LINDA BERGLIN AND GARY W.
LAIDIG. .

Williams moved that the report of the Conference Committee on
H. F. No. 456 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

H. F. No. 456, Abill for an act relating to human rights; allowing
results of job evaluation systems as evidence in discrimination
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actions; amending Minnesota Statutes 1988, sections 43A.05, by .
adding a subdivision; and 471.997.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage. .

The question wastaken on the repassage of the bill and the roll
was called. There Were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R
Battaglia
Bauerly
Beard
Begich .
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson,L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield­
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
JenningS
Johnson,A.
Johnson,R.
Johrison, V.
Kahn
Kali's
Kelly
Kelso
Kinkel

. Knickerbocker.
Kostohryz

Krueger Onnen
Lasley Orenstein
Lieder Osthoff

.Limmer Ostrom
Long Otis
Lyneh Ozment .
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Millel' Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Rnnbeck
Olsen, S. Sarna
Olson, E. Schafer

. Olson, K Schreiber
Omann Seaberg

Segal
Simoneau
Skoglnnd
Solberg
Sparby
Stanius
Steensma
Sviggnm
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphns
Valento
Vellenga
Wagenitis
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. vanasek

. The bill. was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMITTEE REPORT ON. H. F. NO. 371.
. .

A bill for an act relating to corrections; authorizing the commis­
sioner of corrections to take photographs ofjuveniles committed. to
the commissioner for management and. law enforcement purposes;
amending Minnesota Statutes 1988, section 260.161, subdivision 3.

May 9,1989

The Honorable Robert E. Vanasek .
. Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 371, report that we
have agreed upon the items-in dispute and recommend as follows:



5868 JOURNAL OF THE HO~SE [53rd Day

That the Senate recede from its amendment and that H. F.No. 371
be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. MinnesotaStatutes 1988, section 260.161, subdivision
3, is amended to read:

Subd. 3. (a) Peace officers' records of children. shall be kept
separate from records of persons 18 years of age or older and shall
not be open to public inspection or their contents disclosed to the
public except (1) by order of the juvenile court, or (2) as required by
section 126.036, or (3) as authorized under chapter 13; except that
traffic investigation reports may be open to inspection by a person
who has sustained physical harm or economic loss as a result of the
traffic accident. Except as provided in paragraph ill. no photographs
of a child taken into custody may ,betaken without the consent of the
juvenile court unless the child is alleged to have violated section
169.121 or 169.129. Any person violating any of the provisions of
this subdivision shall be guilty of a misdemeanor.

. (b) Nothing in this subdivision prohibits the exchange of informa­
tion by law enforcement agencies 'if the exchanged information is
pertinent and necessary to the requesting agency in initiating,
furthering, or completing a criminal investigation.

. (c) The commissioner of corrections may photogra~h juveniles
whose lellal custody is transferred to the commiSSIOner.1l0to.;s:a!J.hs
of Juvem es authorIzed ..~ thIS paragraph may be used.~ or
institution manafment pur~oses and to assist lawEmJ'orcement
agencies. to appre end juventeoffenders. The commissioner shall
maintain@'otographsof.juvenilesin the sam.e manner as jUVemIe
court reeo sand nam~s under thIS section.

Sec. 2. Minnesota Statutes 1988, section 332.51, subdivision 3, is
amended to read: .

Subd. 3-. [LIABILITY OF PARENT OR GUARDIAN.] '!'he f'l"l¥i­
sieas ef Section .540.18 awIY aP~lies to this section, except that
recovery !§l not limited to special amages.

Sec. 3. [EFFECTIVE DATE.]

Section .? is effective August h 1989, and applies
committed on or after that date;"

Delete the title and insert:

to crimes----

"A bill for an act relating to corrections; authorizing thecommis­
sioner of corrections to take photographs of juveniles committed to
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the commissioner for management and law.enforcement purposes;
removing certain limitations on parental liability for thefts by
minors; amending Minnesota Statutes 1988, sections 260.161,sub­
division 3; and 332.51, subdivision 3."

We request adoption of this report and repassage of the bill.

House Conferees: SANDY PAPPAS, RANDY C. KELLY AND BILL MACK­
LIN.

Senate Conferees: JOHN J. MARTY, ALLAN H. SPEAR AND PATRICK D.
MCGOWAN. .

Pappas moved that the report of the Conference Committee on
H. F. No. 371 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

H. F. No, 371, A bill for an act relating to corrections; authorizing
the commissioner of corrections to take photographs of juveniles
committed. to the commissioner for management and law enforce­
ment purposes; amending Minnesota Statutes 1988,' section
260.161, subdivision 3.

The bill was read for the third time, as amended by Conference,
and placed llPon its repassage,

The question was taken on the repassageof the bill and the roll
was called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams.
Anderson', G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, 1.
Carruthers
Clark
Conway
Cooper

Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs'
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs

Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R;"
Johnson, V.
Kahn .
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch

Macklin Omann
Marsh . OMen
Mcljonald Orenstein
McEachern.; Osthoff
McGuire Ostrom
McLaughlin Otis,
McPherson 'Ozment
Milbert Pappas
Miller Pauly'
Morrison Pellow
Munger Pelowski
Murphy Peterson
Nelson, C. Poppenhagen
Nelson, K. _Price
Neuenschwander Pugh
O'Connor Quinn
Ogren Redalen
Olsen, S. Reding
Olson, E. Rest
Olson, K. Rice
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Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius

Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim

Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle

Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

There being no objection, the order of business reverted to Mes­
sages from the Senate.

MESSAGES FROM THE SENATE

The following message was received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F No. 66, A bill for an act relating to gambling; creating a
department of gaming; authorizing a state lottery to be conducted by
a department of state lottery; creating a division of inspection and
enforcement in the departmentof public safety and providing for its
duties; prescribing penalties; appropriating money; amending Min­
nesota Statutes 1988, sections 10A.OI, subdivision 18; IOA.09,
subdivision 1; 15.06, subdivision 1; 15A.081, subdivision 1; 43A.08,
subdivision 1a; 240.01, by adding subdivisions; 240.02, subdivisions
1 and 2; 240.04, subdivisions 1, 3, and 7; 240.06, subdivisions 3 and
8; 240.07, subdivision 2; 240.08, subdivision 3; 240.21; 240.28;
340A.410, subdivision 5; 349.12, subdivisions 11, 17, 20, and by
adding subdivisions; 349.151, subdivisions 1, 2, 4, and 5; 349.16,
subdivisions 3 and 4; 349.161, subdivision 4; 349.162, subdivisions
1,2,4, and 5;349.163; 349.18, subdivision 1; 349.19, subdivisions 5
and 6; 349.212;349.2121, subdivisions 2, 3, 4, 4a, 6, 7, 8, and 10;
349.2122; 349.2125, subdivisions 1, 2, and 3; 349.2127, subdivision
2; 349.213, subdivision 1; 349.214, subdivision 2; 349.22, subdivi­
sions 1 and 3; 541.20; 541.21; 609.75, subdivision 3; 609.76, subdi­
vision 1; 609.761; 626.05, subdivision 2; 626.13; and 626.84,
subdivision 1; proposing coding for new law as Minnesota Statutes,
chapters 299K; 349A; and 349B; proposing coding for new law in
Minnesota Statutes, chapters 240; 245; and 349; repealing Minne­
sota Statutes 1988, sections 240.02, subdivision 7; 349.151, subdi­
visions 3 and 5; 349.161, subdivision 7; 349.164, subdivision 5;
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349.171; and 349.22, subdivision 4.

PATRICK E. FLAHAVEN, Secretary of the Senate

Quinn moved that the House refuse to concur in the Senate
amendments to.H. F. No. 66, that the Speaker appoint a Conference
Committee of 5 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

The Speaker called' Quinn to the Chair.

CONSIDERATION UNDER RULE 1.10

Pursuant to rule 1.10, Anderson, G., requested immediate consid­
eration of H. F. Nos. 878, 391 and 189; S. F. No. 736; H. F. Nos. 121,
235 and 927; S. F. Nos. 997, 1011 and 126; H. F. Nos. 1203, 1418,42
and 1146; and S. F. No. 139.

H. F. No. 878 was reported to the House.

Rice and Wenzel moved to amend H. F. No. 878, the second
engrossment, as follows:

Page 49, line 22, after"patholo~r insert "and department of
family practice and community hea th" .

The motion prevailed and the amendment was adopted.

Segal inoved to amend H. F.No. 878, the second engrossment, as
amended, as follows: . .

Page 6, after line 7, insert:

"Sec. 7. [STUDY; COMPUTERIZED DRIP IRRIGATION SYS·
TEMS.]

The commissioner of agriculture shall, in cooperation with the
UniVerSl& of MInnesota agricultural experiment station. conduct a
study on 10eJ'easlblhty of'dmg computerized tip irrigation systems
on row crops, truck gar en crops, and orc ard crops grown in
Minnesota.

Page 6, line 8, delete "7" and insert "8"
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Page 49, after line 26, insert:

"Sec. 34. [DRIP ffiRIGATION STUDY)

$5,000 is appropriated from the general fund to the commissioner·
of a~rulture to conduct the sfiiiIy of drip irrigationsystems under
artie e !z section 7." - .

Page 49, line 27, delete "34" and insert "35"

The .motion did not prevail and the amendment was not adopted.

Ogren and Wenzel moved to amend H. F. No. 878, the second
engrossment, as amended, as follows:.

Page 49, after line 29, insert:

''ARTICLE 19

WILD RICE LABELING

Section 1. Minnesota Statutes 1988, section 30.49, is amended to
read:

30.49 WMlIlY GROWN WILD RICE LABELING.)

Subdivision ~ [CULTIVATED WILD RICK] All (a) Except as
provided in p<jr~graph~ wild ri~ wffieh conta~ning a ~rtion of
wild rice that IS I'laa ElF cultivated and wffieh IS 0 ered for
wholesale or retail sale in this state shall most be plainly and
conspicuously labeled as either "paddy grown" or as "cultivated" in
letters of a size and form prescribed by the commissioner.

(b) Cultivated.wild rice sold for international commerce is exempt
from this subdivision.----

Subd. 2. [NATURAL LAKE OR RIVER WILD RICK) (a) A
paCImge containing only 100 percent natural lake or river wild rice
that is offeredJor sale at WhOlesaleor retail sale in tliis state may be
illiUnTy and consplcUouslj\' labeled as "100 percent ii8.ttiffiIly grown,
lake and river harvested in letters of a size and form prescribed~
the comrillSsloner. A ·pacKage of wild riceiabeIe<l" "100 percent
naturally grown, lake and rivernarvested" mustalso contain the
license number issued under section 84.152Orthe'1ast licensed
dealer, if any, wliOliaiid1ea1lie wild rice, - - -- .

(b) ~ package that does~ contain 100 ercentnaturallake or
river wild rice may not contam a label authorize under paragraph
(a).
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Subd. 3. [RECORDS.] (a) A aerson who buys; sells, processes, or
markets over 500 pounds of wil rice not for use inpackaged blended
rIce and ready-to-eat rice must maintain the following records and
shall submit anoualre1'0rts on or before December 31 of each year
to the commissioners of agriculture- and natural resources. A person
whQ];uys, seIls, processes, or markets wild nce not for use in
packaged blended rice :and ready-to-eat rice shall provi.:r.;-the
department, on demand, relevant infonnation from the recordS
required under this section.· -- --

(bi The report must contain:

(1) the date of eac~ transaction;

(2) the quantity of wild rice bought or sold;

(3) an identification of whether the wild rice.is cultivated or padd~
rown, or whether it ~ naturally grown lake and river-harveste

wi -ricej"

(4) the names and addresses of the parties of the transaction and
theaepartment of natural resources license or permit numbers;

(5) the lot numbers of all the wild rice bought or sold in each
transaction; and

(6) documents that track the rice, Qylot number, through process­
iIIg and the assi ment of!'c final lot number on the finished product
Oltere<rfoi'l istri ution or sale in Minoesota.---

Subd. 4. [FAIR PACKAGING AND LABELING.] Natural lake and
river-harvested wild rice fro.m pUbJc waters an.d cultivated or pa1dy
gr0k' wild rice are separate and istinct ingredIents underthe air
pac agIngand 1a1leling provisions ofsection 31.103. .

Subd. 5. [MISBRANDING RELATING TO INDIAN HARVESTED
OR PROCESSED.]~ wild rice label that implies the wild rice ~
harvested or processed QyIn"dlilns is misbranded unless the pacKage
contams oilly 100 percent naturafTake or river wild rice.

Subd. 6. [PACKAGED BLENDED RICE ANDREADY-TO-EAT
RlCETA package containing !'c blend of wild rice and atleast 40
percent other grains or food products, and puffed. or ready-to-eat
wild rice, are exempt from this section, except subdivisions .2"~ and
7. .

Subd. L [PENALTY.]Any person who.sells wild riee at whelesale
9'l' f'etail whieh is~ lalaeleEl as re'!lii""E1 by violates this section is
guilty of a misdemeanor.
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Sec. 2. [REPEALER.)

Minnesota Statutes 1988, section 84.152', subdivision 5, ~ re-
pealed. --

Sec. 3. [EFFECTIVE DATE.)

Section 1, subdivisions 3, 6, and 7, and section 2 are effective July
b 1989.

Sectiou b subdivisions },; 2" 4, and 5, are effective January 1,
1990, except that subdiviSIOn ~ as !! applies to subdivision ~ ~
eFfeCtive July b 1989." .

Amend the title accordingly

Neuenschwander moved to amend the Ogren and Werizel amend­
ment to H. F. No. 878, the second engrossment, as amended, as
follows: .

In the Ogren and Wenzel amendment, page 2, line 6, after "buys"
delete the comma and insert "or" . .

Page 2, line 6, after "sells," insert "other than at retail,"

Page 2, line 11, after "buys" delete the comma and insert "or"

Page 2, line 11, after "sells," insert "other than at retail,"

The motion prevailed and the amendment to the amendment was
adopted.

The question recurred on the Ogren and Wenzel amendment, as
amended, to H. F. No. 878, the second engrossment, as amended. The
motion prevailed and the amendment, as amended, was adopted.

Steensma and Wenzel offered an amendment to H. F. No. 878, the
second engrossment, as amended.

.POINT OF ORDEIt

Staniusraised a point of order pursuant to rule 3.10 that the
Steensma and Wenzel amendment. was not in order. Speaker pro
tempore Quinn ruled the point of order well taken and the amend.
ment out of order.

Tjornhom moved to amend H. F. No. 878, the second engrossment,
as amended, as follows: .
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Page 11, line 31, after the comma insert "the relative total project
costs for usi':lg conventional ink versus soy-based ink,"

The motion prevailed and the amendment was adopted.

Anderson, R., 'was excused while in conference.

Uphus; Marsh; Poppenhagen; Nelson, C., and Jennings offered an
amendment to H. F. No. 878, the second engrossment, as amended.

POINT OF ORDER

Wenzel raised a point of order pursuant to rule 3.10 that the
Uphus et al amendment was not in order. Speaker pro tempore
Quinn ruled the point of order well taken and the amendment out of
order. "

Valento and Sviggum moved to amend H.F. No. 878, the second
engrossment, as amended,' as follows:

Pages 48 and 49, delete sections 28, 29, and 30

: Renumber the"sections in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Valento and Sviggum amendment
and the roll"was called. There were 52 yeas and 73 nays as follows:

Those who voted in the affirmative were:

Abrams
Bennett
Bishop
Blatz
Boo
Burger
Carlson, D.
Dempsey
Forsythe
Frederick
Frerichs

Gruenes
Gutknecht
Hartle
Haukoos
Heap
Henry
Himle
Hugoson
Johnson, V.
Knickerbocker
Kostohryz

Limmer
Lynch
Macklin
Marsh
McDonald
McGuire
McPherson
Morrison
Ogren
Olsen, S.
Omann

Onnen
Ozment
Pauly
Pellow
Poppenhagen'
Richter
Rnnbeck
Schafer
Schreiber
Seaberg
Stanius

Sviggum
Swenson
'Ijomhom
Tompkins
Uphus
Valento
Waltman
Weaver' .

Those who voted in the negative were:

Anderson, G. Battaglia BaiIerly Beard Begich
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Bertram
Brown
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dille
Dorn
Girard
Greenfield
Hasskamp

Jacobs
Janezich
Jefferson
Jennings
Johnson, A.
Johnson, R.
Kahn
Kalis
Kelly
Kelso
Kinker
Krueger
Lasley
Lieder
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Lorig Otis
McEachern Peterson.
Milbert Price
Munger Pugh
Murphy Quinn
Nelson, C. Reding
Nelson, K. Rest

. Neuenschwander Rice
O'Connor Rodosovich
Olson; E. Sarna
Olson, K. Scheid
Orenstein Segal
Osthoff Simoneau
Ostrom Skoglund

[53rd Day

Solberg
Sparby
Steensma
Trimble
Tunheim
Vellenga
Wagenius
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Stanius; Pellow; Seaberg; Olsen, S.; Swenson; Valento; Abrams;
Blatz; Boo; Limmer;. Ozment; Forsythe; Weaver; Pauly; Morrison;
Lynch; Macklin; Tompkins; Frerichs and Runbeck offered an amend­
ment to H. F. No. 878, the second engrossment, as amended.

POINT OF ORDER

Sparby raised a point of order pursuant to rule 3.9 that the
Stanius et al amendment was not in order. Speaker pro tempore
Quinn ruled the point of order well taken and the amendment out of
order.

Speaker pro tempore Quinn called Simoneau to the Chair.

Trimble moved to amend H. F. No. 878, the second engrossment, as
amended, as follows:

Page 10, after line 10, insert:

"Sec. 5. [31.105] [ARTIFICIAL CHEESE DISCLOSURE.]

Subdivision 1. [CHEESE ADDITIVES AND CHEESE SUBSTI­
TUTES.] cA restaurant or retailer of prepared foods mOst comply
with the disclosure requirements of subdivision ~ if:

(1) the restaurant or retailer uses cheese substitutes such as
casein in food products that traditwnallyCOiitain cheese; or--

(2) the restaurant or retailer use nondairy additives or extenders
in fooaproducts thaftraditionally contain cheese.

Subd. 2. [DISCLOSURE.] A restaurant or retailer required to
diSclOSe under subdivision 1 must: . -

(1) post in ~ clearly visible manner on or near each customer
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,entrance to, the premises "" notice substantially. as follows:
"NOTICE:ONE OR MORE OF THE PRODUCTS SERVED OR
SOLD BY THIS E-sTABLISHMENT CONTAIN CHEESE SUBST]'::
TUl'ES ORl'WNDAIRY CHEESE ADDI'I'1VES"; or

(2) print on or affix to the menu, menu board or packaging a notice
statint that one or more of the products listed in the menu or on the
menu oard contain cheese suostitutes or nondairy cheese additives.

Subd. 3. [EXCEPTIONS.] (a) ~ restaurant or retailer of prepared
foods that serves only cheese free from cheese substitutes or non­
dairy additives or extenders is exempt from the disclosure require­
ments of subdivision 2..----

(b) A ~e'staurant or retailer ofp"ipared foods that uses only minor
quantities ofcheese substitutes .or nondairy additives or extenders
primarily for cosmetic purposes, but does not use cheese substitutes,
additives, or extenders as "" substantial ifigredient in meals or
prepared foods is exempt from the disclosure requirements of
subdivision 2.

Sec. 6. [31.107] [RULES.]

The commissioner may adopt rules necessary to administer sec­
tion5. Th~ rules ~at include:"Rrovisions governing the size, location,
and wordIng of dISC OSlJ-re notIces." -~-. .

Renuinber:the sections in sequence

Correct internal references

Amend the title accordingly

A roll call was requested ·andproperly seconded.

POINT OF ORDER

Stanius raised a point of order pursuant to rule 3.10 that the
Trimble .amendment was 'not in orderBpcaker pro tempore Simo­
neau ruled the point of order not well taken and the amendment in
order.

The question recurred on the Trimble amendment and the roll was
called. There were 58 yeas and 66 nays as follows:

Those who voted in the affirmative were:

Battaglia
Bauerly

Beard
Begich

Bertram
Blatz

Brown
Carlson, L.

Carruthers
Clark
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Conway Kalis Nelson, K. Peterson Trimble
Cooper Kelly O'Connor Quinn Tunheim
Dawkins Kelso Ogren Rest Vellenga
Greenfield Kinkel Olson, K. Rukavina Wagenius
Janezich Krueger Omann Sarna Welle
Jaros Long Orenstein Scheid Wenzel
Jefferson McEachern Osthoff Segal Winter
Johnson, A. McGuire Ostrom Skoglund Spk. Vanasek
Johnson, R. Munger Otis Solberg
Kahn Nelson,C. Pappas Steensma'

Those who voted in the negative were:

Abrams Girard Kostohryz Ozment Schreiber
Bennett Gruenes Lasley Pauly Seaberg
Bishop Gutknecht Limmer Pellow Simoneau
Boo Hartle Macklin Pelowski Sparby
Burger Hasskamp Marsh Poppenhagen Stanius
Carlson, n Haukoos McDonald Price Sviggum
Danner Heap McPherson Pugh Swenson
Dempsey Henry Milbert Redalen Tjornhom
Dille Himle Miller Reding Tompkins
Dorn Hugoson Morrison Rice " Uphus
Forsythe Jacobs Murphy Richter Valento
Frederick Johnson, V. Olsen, 8. Runbeck Waltman
Frerichs Knickerbocker Onnen Schafer Weaver

Williams

The motion did not prevail and the amendment was not adopted.

Speaker pro tempore Simoneau called Quinn to the Chair.

Schreiber moved to amend H. F. No. 878, the second engrossment,
as amended, as follows:

Page 48, line 23, after "PURCHASE" insert "OR REMODELING"

Page 48, line 25, delete "and" and insert "and/or" and delete the
second "the" and insert "an"----- ---

Page 48, line 26, delete everything after "building"

Page 48, line 27, delete everything before the period

The motion prevailed and the amendment was adopted.

Marsh, Uphus, Kinkel and Poppenhagen offered an amendment to
H. F. No. 878, the second engrossment, as amended.

POINT OF ORDER

Wenzel raised a point of order pursuant to rule 3.9 that the Marsh
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et al amendment was not in order. Speaker pro tempore Quinn'ruled
the point of order well taken and the amendment out of order.

H. F.No. 878, A bill for an act relating to agriculture; providing
partial premium payment for federal crop insurance; requiring lawn
waste containers to be degradable; establishing uniformity with
certain federal regulations; requiring the use of soy-oil based inks
for printing under certain conditions; providing Minnesota-grown
coupons to WIC coupon recipients at test sites; suspending certain
noxious weed control practices during drought conditions; providing
for development of a community needs assessment model; authoriz­
ing an investigation of cheese marketing institutions and practices;
establishing a grasshopper control' program; creating an agricul­
tural liming materials law; establishing an advisory task force on
farm safety; extending the farmer-lender mediation act and clarify­
ing various provisions; extending the date for a report of the team
study on low livestock productivity; changing certain requirements
for motor vehicle fuel labeling; establishing an agricultural landlord
rental incentive program; limiting liability of certain agricultural
society board numbers; setting a dairy industry check-off rate;
providing for arbitration of seed claims; providing for purchase of the
agriculture department building; authorizing bond sales; regulating
wild rice labeling; appropriating money; amending Minnesota Stat­
utes 1988, sections 17.7242, subdivisions 1 and 2; 17.59, by adding a
subdivision; 30.49; 31.101; 31.102, subdivision 1; 31.103, subdivi­
sion 1; 31.104; 31.11; 38.013; 47.20, subdivision 15; 1160.09, subdi­
vision 5; 239.79, subdivision 2, and by adding a subdivision; 308,12,
subdivision 5; 325E.045, subdivision 1, and by adding subdivisions;
500.24, subdivision 6; 550.37, subdivisions 4a, 5, and 7; 580.031;
583.24, subdivision 4; 583.26, subdivision 1; Laws 1983, chapter 215,
section 16, as amended; Laws 1986, chapter 398, article 1, section 18,
as amended; Laws 1987, chapter 396, article 9, section 1, subdivision
4, as amended; proposing coding for new law inMinnesota Statutes,
chapters 16B; 17; 17B; 18; 21; 41B; and 169; repealing Minnesota
Statutes 1988, sections 17.7241; 17.4244; 17.7246; and 84.152,
subdivision 5.

The bill was read for the third time, as amended, and placed upon
its final passage. .

The question was taken on the passage of the bill and the roll was
called. There were 125 yeas and 7 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram

Bishop
Blatz
Boo
Brown
Carlson, D.
Carruthers
Clark
Conway

Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Heap
Henry

Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
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Johnson, R.
Johnson, v.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh

McDonald Olson, K.
McEachern Omann
McGuire Onnen
McLaughlin Orenstein
McPherson Osthoff
Milbert Ostrom
Miller Otis
Morrison Ozment
Munger Pappas
Murphy Pellow
Nelson, C. Pelowski
Nelson, K. Peterson
Neuenschwander Poppenhagen
O'Connor Price
Ogren Pugh
Olsen, S. Quinn
Olson, E: Redalen

Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma

Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative.were:

Burger
Forsythe

Haukoos
Pauly

Schreiber
Seaberg

Valento

The bill was passed, as amended, and its title agreed to.

H. F No. 391, A bill for an act relating to peace officers; providing
eligibility for death benefits for certain fire and rescue unit members
and other first responders; amending Minnesota Statutes 1988,
section 176B.Ol, subdivision 2.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins

Dempsey
Dille
Dorn
Fbrsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson

Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern

McGuire Otis
McLaughlin Ozment
McPherson Pappas
Milbert Pauly
Miller Pellow
Morrison Pelowski
Munger Peterson
Murphy Poppenhagen
Nelson, C. Price
Nelson, K. Pugh
Neuenschwander Quinn
O'Connor Redalen
Ogren Reding
Olsen, S. Rest
Olson, E. Rice
Olson, K. Richter
Omann Rodosovich
Onnen Rukavina
Orenstein Runbeck
Osthoff Sarna
Ostrom Schafer
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Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund

Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson.

'Ijornhem
Tompkins
Trimble
Tunheim
Uphus
Valente

Vellenga
Wagenius
Waltman
Weaver
Welle

. Wenzel

Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 189, A bill for an act relating to appropriations; appro­
priating money for a grant to Kandiyohi county for the George
"Pinky" Nelson space center.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield­
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
.Ianezich
Jaros

. Jefferson':
Jennings
Johnson, R.
Johnson, V.
Kahn
Kahs
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
'Morrison Redalen
Munger: Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg
Orenstein Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjorn-hom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 736, A bill for an act relating to claims against the state;
providing for payment of various claims; appropriating money.

The bill was read for the third time and placed upon its final
passage.
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The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who votedin the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D~

Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Haaekemp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
.Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg
Orenstein Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 121, A bill for an act relating to veterans; requiring the
commissioner of veterans affairs to- provide certain grave markers;
appropriating money; amending Minnesota Statutes 1988, section
197.23.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo

Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey.

Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenea
Gutknecht
Hartle
Hasskamp

Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
.laneaich
Jaros
Jefferson
Jennings
Johnson, A.

Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
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Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Nelson, C.

Nelson, K. Pellow
Neuenschwander' Pelowaki
O'COIUlor Peterson
Ogren Poppenhagen
Olsen, S. Price
Olson, E. Pugh
Olson,K. Quinn
Omann Redalen
Onnen Reding
Orenstein Rest
Osthoff Rice
Ostrom Richter
Otis Rodosovich
Ozment Rukavina
Pappas Runbeck
Pauly Sarna

Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund·
Solberg
Sparby
Staniue
Steensma
8viggum
Swenson
'Ijomhom
Tompkins
Trimble

Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No, 235, A bill for. an act relating to human services;
authorizing counties to establish multidisciplinary chemical abuse
prevention teams; authorizing the state planning agency to fund
these teams in several counties on a demonstration basis; -appropri­
ating money; proposing coding for new law in Minnesota Statutes,
chapter 254A.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson,' G.
Battaglia
Bauerly
Beard
Beg;ch
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson; L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs
Greenfield

Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap'
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Koetohryz
Krueger
Lasley
Lieder
Limmer

Long Osment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McDonald. Pelowski
McEachern Pewrson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Munger Rest
Murphy Rice
Nelson, C. Richter
Nelson, K. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren Sarna
OlsenS. Schafer
Olson, E. Scheid
Olson, K. Schreiber
Omann Seaberg
Onnen Segal
Orenstein Simoneau
Osthoff Skoglnnd
Ostrom Solberg
Otis Sparby

Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman

, Weaver
'Welle
Wenzel
Williams
Wmter
Wynia
Spk. Vanasek
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The bill was passed and its title agreed to.

H. F. No. 927, A bill for an act relating to traffic regulations;
defining terms; subjecting driver of commercial motor vehicle to
stricter federal standard on alcohol-related driving; providing for
and regulating category of commercial driver's license and commer­
cial motor vehicle drivers; authorizing Minnesota to join driver
license compact; allowing exchange of driver license information
with other states; promoting consolidated, complete driver record;
imposing penalties; appropriating money; amending Minnesota
Statutes 1988, sections 168.011, subdivision 9; 169.01, subdivision
50, and by adding a subdivision; 169.123, subdivisions 1, 2, 4, 5, 5a,
5b, 5c, and 6; 171.01, subdivision 19, and by adding subdivisions;
171.02, subdivision 2; 171.03; 171.04; 171.06, subdivisions 2 and 3;
171.07, by adding a subdivision; 171.10, subdivision 2; 171.12,
subdivision 2; 171.13, subdivision 5; 171.14; 171.16, subdivision 1;
171.18; 171.20;171.22, subdivision 1; 171.24; and 171.30, subdivi­
sion 3; proposing coding for new law in Minnesota Statutes, chapters
169 and 171.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz Omann
Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McPherson Poppenhagen
Milbert Price
Miller Pngh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
'&lle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek
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The bill was passed and its title agreed to.

S. F. No. 997, A bill for an act relating to the environment;
authorizing the pollution control agency to assist persons in review­
ing real property for petroleum tank releases and to be paid for such
assistance; authorizing expenditures from the petroleum tank re­
lease compensation fund; changing the terms for reimbursement of
petroleum tank release costs by the petroleum tank release compen­
sation board; requiring notification by owners of aboveground tanks;
amending Minnesota Statutes 1988, sections 115C.03, by adding a
subdivision; 115C.08, subdivision 4; 115C.09; and 116.48.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G;
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick.
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire. Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller QuiIiIi
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. ~ice

Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna'
Olson, E. SChafer
Olson, K. Scheid.
Omann Schreiber
Onnen Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby.
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

Knickerbocker was excused for the remainder of today's session.

Speaker pro tempore Quinn called Anderson, G., to the Chair.

S. F. No. 1011, A bill for an act relating to highways; redesignating
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the AMVETS.memorial highway as the American Veterans Memo­
rial Highway; amending Minnesota Statutes 1988, section 161.14,
subdivision 23.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson; D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
.Greenfield
Gruenes
Gutkoechl
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger
Lasley

Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson,C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg
Orenstein Segal

Simoneau
Skoglund
Solberg
Sparhy
Stanius
Steensma
Sviggum
Swenson
'Ijomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

S. F No. 126, A bill for an act relating to traffic regulations;
providing for suspension of driver's license of certain persons failing
to appear in court; setting a fee; amending Minnesota Statutes 1988,
sections 169.92; 171.01, subdivision 13; and 171.20, subdivision 4.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Anderson, G. Battaglia Bauerly Beard
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Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes

Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger
Lasley
Lieder

Limmer Orenstein
Long Osthoff
Lynch . Ostrom
Macklin- Otis
Marsh Ozment
McDonald Pappas
McEachern Pauly
McGuire Pellow
McLaughlin Pelowski
McPherson Peterson
Milbert Poppenhagen

, Miller Price
Morrison Pugh
Muriger Quinn
Murphy R.edalen
Nelson, C: Reding
Nelson, K. Rest
Neuenschwander Rice
O'Connor Richter
Ogren Rodosovich
Olsen, S. Rukavina
Olson, E. Runbeck
Olson, K. Sarna
Omann Schafer
Onnen Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 1203, A bill for an act relating to nonprofit corporations;
providing for the organization, operation, and dissolution of non-,
profit corporations; imposing penalties; amending Minnesota Stat­
utes 1988, sections 8.31, subdivision 1; 79A.09, subdivision 1;
257.03; 309.67; 319A.20; 354A.021, subdivision 2; and 469.144,
subdivision 1; proposing coding for new law as Minnesota Statutes,
chapter 317A; repealing Minnesota Statutes 1988, sections 317.01 to

.317.69.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
.Anderson, G.
Battaglia
Bauerly
Bean!
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger

Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich

Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger
Lasley

Lieder
Limmer
Long
Lynch
Macklin
'Marsh
McDonald
McEachern
McGuire
Mcl.aughlin
McPherson
Milbert
Miller
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Morrison Orenstein
Munger Osthoff
Murphy Ostrom
Nelson,C. Otis
Nelson, K. ' Ozment
Neuenschwander Pappas
O'Connor Pauly
Ogren Pellow
Olsen, S, Pelowski
Olson, E. Peterson
Olson, K. Poppenhagen
Omann Price
Onnen Pugh

Quinn
Redalen
Reding
Rest
Rice
Richter'
Rodosovich
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom'
Tompkins
Trimble
Tunheim

Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Wynia .
Spk. Vanasek

The billwas passed and its title agreed to.

H. F. No. 1418 was reported to the House.

Onnen moved to amend H. F. No. 1418, the first engrossment, as
follows:

Page 1, line 6, delete "ST. PAUr;'

Page 1, line 10, delete "St. Paul"

Amend the title as follows:

Page 1, .line 3, delete "St. Paul"

The motion prevailed and the amendment was adopted.

H. F. No. 1418, A bill for an act relating to appropriations;
appropriating money to evaluate the national indoor sports training
center.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 120 yeas and 8 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Bennett
Bertram
Bishop
Blatz
Boo

Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins

Dempsey
Dille
Dorn
Forsythe
Frederick
Girard
Greenfield
Gutknecht
Hartle
Hasskamp

Heap
Henry
Himle
Hugoson

, Jacobs
. Janezich

Jaros
Jefferson
Jennings
Johnson-A.

Johnson, R.
Johnson, V.
Kahn
Kelly
Kelso
Kinkel
Kostohryz

,Krueger
Lasley
Lieder
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Limmer
LDng
Lynch
Macklin"
Marsh
McDonald.
McEachern
McGuire
Mcl.aughlin
McPherson
Milbert
Morrison
Murphy
Nelson, C.

Nelson.K. Pauly
Neuenschwander -Pellow
O'Connor Pelowski
Ogren Peterson
Olsen, S. Poppenhagen
Olson.E. Price
Omann Pugh
Onnen Quinn
Orenstein Redalen
Osthoff Reding
Ostrom Rest
Otis Rice
Ozment Rodosovich
Pappas Rukavina

Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Swenson

Tompkins
Trimble
Tunheim
Valenta
V€llenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Frerichs
Gruenes

Haukoos
Miller

Olson,'K.
Sviggum

Tjornhom
Uphus

The bill was passed, as amended, and its title agreed to.

The Speaker resumed the Chair.

H. F. No. 42, A bill for an act relating to economic development;
permitting. state agencies and local jurisdictions to .invest in a
working capital fund; proposing coding for new law in Minnesota

. Statutes, chapters 16B, 161,471, and 473;

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins

Dempsey.
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap·'
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson

Jennings
Johnson, A.
Johnson, R.
Johnson, V
Kahn
Kalis'
Kally
Kelso
Kinkel
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald

. McEachern'
'McGuire

McLaughlin Ozment
McPherson Pappas
Milbert Pauly
Miller Pellow
Morrison Pelowski
Munger Peterson .
Murphy Poppenhagen
Nelson, C~ Price
Nelson. K. Pugh
Neuenschwander Quinn
O'Connor Redalen
Ogren Reding
Olsen, S. Rest
Olson, K Rice
'Olson, K. Richter
Omann Rodosovich
Onnen Rukavina
Orenstein Runbeck
Osthoff Sarna
Ostrom Schafer
Otis Scheid
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Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg

Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom

. Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga

Wagenius
Waltman
Weaver
Welle
Wenzel
Williams

Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 1146, A bill for an act relating to traffic regulations;
dedicating seat belt violation fines to emergency medical services
relief account; amending Minnesota Statutes 1988, section 169.686,
subdivision 3.

The bill was read for the. third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
.Iohnson, R.
Johnson, V.
Kahu
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger
Lasley

Lieder Osthoff
Limmer . Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
Mcl'herson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, 'C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor . Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen _Seaberg
Orenstein Segal

Simoneau
Skogluud
Solberg
Sparby
Stan-ius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams

. Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 139 was reported to the House.

Bishop and Johnson, A., moved .to amend S. F. No. 139, the
unofficial engrossment, as follows:
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Page 9, after line 5, insert:

"Sec. 12. Minnesota Statntes 1988, section 171.06, subdivision 3,
is amended to read:

Subd. 3. [CONTENTS OF APPLICATION.] Every application
shall state the full name, date ofbirth, sex and residence address of
the applicant, a description of the applicant in such manner as the
commissioner may require, and shall state whether or not the
applicant has theretofore been licensed as a driver; and, if so, when
and by what state or country and whether any such license has ever
been suspended or revoked, or whether an application hasever been
refused; and, if so, the date of arid reason for such suspension,
revocation, or refusal, together with such facts pertaining to the
applicant and the applicant's ability to operate a motor vehicle with
safety as may be required by the commissioner. The application form'
shall contain a notification to the applicant of the availability of the
donor document provided pursuant to section 171.07, subdivision 5,
and shallcontain spaces where the applicant must indicate a desire
to receive or not to receive the donor document, The application form
shall contain' a notification to the applicant of the availability of"
living will identifier on the license under section 171.07, subdivision
7. The application shall be 'in the form prepared by the commis­
sioner.

The application form must be accompanied by a pamphlet con­
taining relevant facts relating to:

(1) the effect of alcohol on driving ability;

(2) the effect of mixing alcohol with drugs;

(3) the laws of Minnesota relating to operation of a motor vehicle
while under the influence of alcohol or a controlled substance; and

(4) the levels of alcohol-related fatalities and accidents in Minne­
sota and of arrests for alcohol-related violations.

Sec. 13. Minnesota Statutes 1988, section 171.07, is amended by
adding a subdivision to read:

Subd. 7. [LIVING WILL DESIGNATION.] At the written request
of the applicant and on payment ofthe reguired license or card fees,
the department shall issue a driver's license or Minnesota ideriIlf'r:
cation card bearing the identifier "LW" to inmcate that the appli­
cant has " living will or declaration as defined in Laws 1989,
chapter 3, section 2.

At the reguest of the applicant, the department shall issue "
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Teplacement or renewal license or identification card deleting the
identifier "LW" on payment of the required license or card fees.

Sec. 14. Laws 1989, chapter 3, section 2, subdivision 2, is amended
to read:

Subd. 2. [DECLARATION; LIVING WILL.] "Declaration" or
"living will" means a writing~made according. to .section 3."

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion did not prevail and the amendment was not adopted.

S. F. No. 139, A bill for an act relating to liquor; increasing age for
provisionaldriver's license to 21 years; changing provisional li­
censes to "under-21" licenses; prohibiting the issuance of both a
Minnesota identification card and a driver's license, other than an
instruction permit, to the same person; providing for fees; providing
for license suspension for minors misrepresenting their age for
purposes of purchasing alcoholic beverages; providing penalty for
misuse of Minnesota ideritification card; increasing the period for
suspension of a drivers license for use of a license to illegally
purchase alcohol; including other forms of identification and persons
who lend identification; increasing the penalty for counterfeiting a
drivers license or Minnesota identification card; prohibiting lending
any form of identification for use by an underage person to purchase
alcohol; clarifying the application of the carding defense for illegal
sales; providing for transfer of confiscated identification; amending
Minnesota Statutes 1988, sections 171.02, subdivisions 1 and 3;
171.06, subdivision 2; 171.07, subdivisions 1 and 3; 171.171; 171.22;
171.27; 260.195, subdivision 3; 340A.503, subdivisions 2 and 6; and
340A.801, by adding a subdivision; proposing coding for new law in
Minnesota Statutes, chapter 340A.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly

Beard
Begtch
Bennett
Bertram

Bishop
Blatz
Boo
Brown

Burger
Carlson, D,
Carlson, L.
Carruthers

Clark
Conway
Cooper
Dauner
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Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings

Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger

. Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGUire
McLaughlin
McPherson
Milbert

Miller Peterson'
Morrison Poppenhagen
Munger Price
Murphy . Pugh
Nelson, C. Quinn
Nelson,K. Redalen
Neuenschwander Reding
O'Connor . Rest
Ogren .Rice
Olsen, S. Richter
Olson, E. Rodosovich
Olson, K. Rukavina
Omann Runbeck
Onnen Sarna
Orenstein Schafer
Osthoff Scheid
Ostrom Schreiber
Otis .Seaberg
Ozment ' Segal
Pappas Simoneau
Pauly Skoglund
Pellow Solberg
Pelowski Sparby

Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valente
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed ana its title agreed to.

There being no objection, the order of business reverted to Reports
of Standing Committees.

REPORTS OF STANDING COMMITTEES

Anderson, G., from the Committee on Appropriations to which
was referred: "

H.F No. 534, A bill for an act relating to groundwater; establish­
ing best management practices and water resources protection
requirements; regulating pollution limits; changing various require­
ments and procedures concerning fertilizer, soil amendments, and
plant amendments; requiring a study -of sustainable agriculture;
changing certain pesticide laws; requiring a, pesticide management
plan; providing for responses to pesticide and fertilizer incidents;
establishing a safe drinking water account; imposing an annual fee;
reorganizing andrevising laws on water wells, exploratory boring,
and elevator shafts; establishing a water information committee;
providing for local water resources protection .and management;
establishing water appropriation priorities; establishing a legisla­
tive .commission on water; appropriating- money; amending Minne­
sota Statutes 1988, sections 17.713; 17.714, subdivisions 1, 3, 6, and
by adding a subdivision; 17.715, subdivisions 1, 2, 4, and by adding
subdivisions; 17.7155; 17.716, subdivisions 1, 2, and 4; 17.717;
17.718; 17.719, subdivisions 1, 2, 3, 4, and by adding subdivisions;
17.72; 17.721, by-adding a subdivision; 17.722; 17.723; 17.725,
subdivision 2, and by adding subdivisions; 17.728, subdivision 1,
and by adding subdivisions; 17.7285; 17.73, subdivisions 3 and 5;
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18B.01, subdivisions 5, 12, 15, 19, 21, 23, 26, 30, and by adding
subdivisions; 18B.04; 18B.07, subdivisions 2, 3, 4, 5, 6, and 7;
18B.08, subdivisions 1, 3, and 4; 18B.15; 18B.17, subdivision 2;
18B.18; 18B.20, by adding a subdivision; 18B.21; 18B.26, subdivi­
sions 1,3, 5, and by adding a subdivision; 18B.31, subdivisions 3 and
5; 18B.32, subdivision 2; 18B.33, subdivisions 1,3, and 7; 18B.34,
subdivisions 1, 2, and 5; 18B.36; 18B.37, subdivisions 1, 2, 3, and 4;
43A.08, subdivision 1; 105.41, subdivision 1a; 105.418; 110B.35,
subdivision 3; 115.093, subdivision 5; 116C.40, by adding subdivi­
sions; 116C.41, subdivision 1; 116E.02, subdivision 1; 116E.03,
subdivision 9; 156A.01; 156A.02; 156A.03; 156A.05; 156A.06;
156A.071; 156A.075; 156A.08; 326.37; and 604.02, subdivision 1;
proposing coding for new law as Minnesota Statutes, chapters 110C
and 115D; proposing coding for new law in Minnesota Statutes,
chapters 3; 17; 18B; 105; 115; 116C; 116E; 144; and 156A; repealing
Minnesota Statutes 1988; sections 17.714, subdivisions 4, 4a, and
4b; 17.715, subdivision 3; 17.721; 17.726; 17.727; 17.728, subdivi­
sions 4 and 5; 17.729; 17.73, subdivision 5, paragraph (d); 18B.16;
18B.19; 18B.20, subdivision 6; 156A.02, subdivision 3; 156A.031;
156A.04; 156A.07; 156A.1O; and 156A.11. '

Reported the saine back with the following amendments:

Delete everything after the enacting clause and insert:

"ARTICLE 1

PROTECTION OF GROUNDWATER

Section 1. [115D.01] [GOAL; PREVENTION OF GROUNDWA­
TER DEGRADATION.]

!!'~ the gilal of the state that groundwater be maintained in its
natural con Ition, free from any degradation caused fu: human
activities. h ~ recognized that for some human activities this
nondegradation goal, cannot be praclICaJ)ly achieved. However,
where prevention ~ praetreable, it is intended that ~ be achieved.
Where it IS not currently practicable, the development of methods
and tecnnOlogy that will make frevention practicable is encouraged.
The prevention andcreanuF. Q... groundwater pollution is crucial to
the public health and weI are and the environment Of the state
because: '

(1) Minnesota's ~g~ quality groundwater ~ ~ precious natural
resource upon whic innesotans depend for many uses, including
drinking water and agricultural and industrialnsesj

(2) this resource is currently being threatened !!y pollution from ~
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variety ofland and water uses, including domestic, agricultural, and
industrial uses;

(3) groundwater of the state is contained in ~ series of related and
often interconnected aquITerS, and pollutants entering the grotifld­
water may spread bO,th horizontally and' vertically lind may enter
and.impair surface waters;

(4) once groundwater becomes polluted, i! is extremely difficult
and at times impossible to return i! to its natural state;

(5) consumption of polluted groundwater can result in significant
health impacts, even at relatively low concentrations; and

(6) groundwater must be protected for consumption and other uses
~ future generations.

Sec. 2. [115D.02] [DEFINITIONS.]

Subdivision 1. [APPLICABLE DEFINITIONS,] The definitions
provided in thissection~ to terms used in sectiollsl to 7,unless
the context .requires otherwise. The definitions provide<fin section
115.01~ to terms used in sections! to 7, unless ~ different
definition !,; provided in this section or the context requires other­
WIse.

Subd. ~ [BEST MANAGEMENT PRACTICES.] "Best manage­
ment practices"means those practices that are most capable of
preventing" reducing, minimizing, or eliminating the :pollution of
the waters of the state, and are most practicable,' considering.
availability, economic. factors", effectiveness, environment<11 -im­
pacts, ability to, be implemented, and techniCllI feasibili\t. Best
management practices ~!2,.but are not limited to, sche ules of
activities, operation' rocedures practices, techniques, maintenance
procedures, application an use of chemicals, drainage from raw
material storage, treatment reguirements, and other activities that
rnayeause ,'or contribute to wate! pollutio~.

Subd. 3. [PERSON.] "Person" means "" human being; "" munici­
pality or other governmental orpoITtical subdivision; "" public
agency; a public or private corporation; ~ partnership, firm, associ­
ation, or other organization; a receiver, trustee, assignee, agent, or
other legal representative of any of the foregoing; or any other legal
entity.

SuM 4., [J1EGULATING AUTlfORITY] "Reg}.llating authority"
means"" state agency, political subdivision, special purpose district,
or other governmental unit with legal authority to adopt and
enforce water resources protection requirements.
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Subd. 5. [WATER RESOURCES PROTECTION REQUIRE~

MENTS.l"Water resources. protection requirements" meanS' re­
quirements intended to prevent, reduce, minimize or eliminate
pollution of the waters of the state that are enforceable under law,
ordinance, permit, license, or order.· Water- resources protection
requirements inc1?-de: deJign ~riteria, guidance, or require.ments;
standards; operatIOn an maIntenance procedures; practices to
control releases, spills, leaks, and sludge and waste disposal; Testric­
tions on use and practices; a:rlifTreatment requirements. '

Sec. 3. [115D.03] [STATE PROGRAMS.]

Subdivision 1. [PROGRAM REVIEW.] The environinental quality
board shall identify those state agency programs that affect activi­
ties that may cause or contribute to groundwater pollution.

Subd. 2. [STATE AGENCIES.] (a) Each state a~ency that has !:'c
program identified pursuant to subdivision! s all identify and
develop best management practices to ensure that the program is
consistent with and is effective in achieving the gOalof section 1 and
~ effective in meeting the limits established un er section 5. For
those activities which may cause or contribute to -pollution of
groundwater, but are not directly regulated ~ .. The state, best
management practices SIillll be promoted through education, sup­
port programs, incentives, anaother mechanisms.

(b) State agencies must concentrate efforts to identifY and develop
best management _radices In sensitive areas. WIth.Karst and sand
plain features as provide ._ in section 7, Sl.iI)(ffvision L· ... . . .'

Subd. 3. [DEPARTMENT OF AGRICULTURE.] The department
of a!{iiiculture shall identify and develop best management practices
fur- Fe distribution, storage,- and ·use ·OtpesbcIdes and ···fertilizers,
except as otherwise provided In law. - -. --

Subd. 4. [EDUCATION.] The Minnesota extension service shall
deVeIOjl and implement educatIonal programs, in cooperation with
state agencies and local units of government involved in compre­
hellSive water praiirlliig, that promote the useo!· best miffiagement
practices for the protection of goundwater.. . .. . .

Sec. 4. 11l5D.04] [DUTY TO PREVENT POLLUTION.]

Persons whose activity ray cause or contribute to pollution of
groundwater shall· use "l practicable means of preventing the
pollution.

Sec. 5. [1l5D.05] [HEALTH AND POLLUTION LIMITS.]

Subdivision.!.: [DEPARTMENT OF HEALTH.] (a) The depart-
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ment of health shall adopt rules specifYing procedures and criteria
for estabTISliiilgand ¥eriodicany revising~ list of health risk limits
for drinking water. ·he rules shaIl require-uie limits to be set at
levels such thiifthere is no significant long-term risk to human
health fro,!, u~ing that water, considering prud<;ntmiiifehs of safety
and complIcatmg effects due to the presence of multIp e pollutants
or breakdown proiii:icts. The rules shall provide for the estabhsh­
ment of femP2rary emergency limits that are not suli]ect to para-
graph\1». ---- - -. -

(b) After rules are a~ollted under paragraph (a), the department
shaIl estaorrsKanst 0 ealth risk limits in accordance with the
rules and theproceattres-provIaed in this paragraph. The establiSh=
ment of theIist is exemst from the requirements of chapter 14. The
departmentShall reeva<uate eacn limit at least rhO: four .:years
after it has been established. Before a list Ofliea t . nsKTrmlts is
establffiliecT orrevised, the departi1ienfshall: --- --- --- -

(1) publish in the State Regjster and disseminate through the
Mumesota exteiiSiOn servIce and tliI'qugh slliJ and water conserVa=
tion districts notice of its intent to establish Or revise health risk
limits for specmcsuosfunces an<!shall solicitlJifOi'iii"'affiiiiOiJtne
health lnipacts of those substa~s;-·----- - -

(2) publish a proposed list of health risk limits in the State
Refster and dlssemmate tIirough1IieMinnesota"eXteilsionse-mce
an throiigll soil and water conservatIon disb'iets allowing 60 days
for public comment; and· . . ...

(3) publish the. final list ofhealth risk limits in the State Register
ana,- at the same time, make available a summary of the public
commentS"receIVed arid the department's responses. to"1lie com­
merits.

(c) A limit established ~ the department underparawaph (b)
may be challenged in the mliImer provided in sec.tions 14..44 ana:
14.~5, exce~ thafthe court may. decl'l!e ~ limit invalid 0illy. if !!
finds that t e hmlt was not estabIlshed m acCOrdance WIth t e rUles
aaopted1iDaer para!1aph (a) or. the procedures prov1lIearnpara-
~ (b) or that the Imlt is aroitr'!!Y0r capricious. .

Subd. 2. [POLLUTION CONTROL AGENCY.] The pollution con­
tro.lag.e.nr maYT.lfo.pt; rules. establishing numerical woundwater
pollution imits.~ rules SlJall: . .

. I
(1) .use the d'lfartment of health's health risk limits. as the

.measure offialt rIsk; . .. .. .

(2) provide for the establishment of more proteetive limits where
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grouridwater interactions with surface water may otherwise result
in' impairment of surface water quality;

(3) not preclude· regulating authorities from adopting require­
ments for facilities or practices to further minimize pollution
consistent with section i, where!! is practicable; and

(4) provide standards for guiding the actions of regulating author­
ities under section 6.

Sec. 6. [115D.06] [ACTIONS BY REGULATING AUTHORITIES.]

SubdiviSion I. [GROUNDWATER POLLUTION OCCURRENCE.]
(a) Where groiiiidwater pollution is detected tring ongoing moni­
tQring programs, the res%:onsible.state agency s all take appropriate
actions consistent with t e goal oISeCtion 1 to confirm detection and
may investigate pOSsllile sources, investIgate the extent of grouna:
water pollution, and may condUct. informational and educational
efforts arid other appropriate actions III the affected areas.

(b)A water resources protection rnuirem",ntmay not beenforced
~ ~ state a~ency before September~ 1991 ilxcept as provided in
section 7, Stl division.! for sensitive areas wit Karst or sand plain
features.

Subd. 2. [GROUNDWATER POLLU'rIQN IN EXCESS OF LIM­
ITs:nrgroundwater pollution exceeds or ~ likely to exceed limits
established under section ~ the. relffilating authority shall take
appropriate actions consistent with ~goal of section 1 and the
limits established under section 5..-- ---

Subd. 3. [APPROPRIATE ACTIONS.] For the purpose of this
seclloil and section 7, "appropriate actions"mclude actions to
confirm Uetection andlnvestigate possible sources, investigate the
extent of groundwater ~ollution, conduct informational or educa­
tional efforts in the a lected areas, require implementation of
management practices, develop water resources protection require­
ments, require changes in monit, restrict or modify the activity
or use in question, or reguire or prav] e groundwater remediation or
containment. Nothing iri this section shall be interpreted to confer
any authority to adopt water resources protection requirements
upon any state agency, political subdivision, special purpose dis'
trict, or otnerlocal governmental umt beyond the authority con­
ferred~ other law. -- -- --

Subd. 4. [NITROGEN COMPOUNDS IN GROUNDWATER.] The
department of agriculture and the. pollution control agency, in
consultation with the board of water and soil resources and Minne­
sota agricultUraT expenmellt statlOn,shaH prepare a report on
iUtrate and related nitrogen compounds rnnoundwate,cThe report
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shall Gonsider recommendations made by local government in
comprehensive local water plans and the program review requirea
in section 3, subdivision 2, use data developed h the Mmnesota
afliculturaTexperiment statloil, and shallincorporate1he findings
othe fertilizer nitrogen task force identified in article 2, section 12.
TliIsrrport shall be submitted to the environm~Jjualityboard

.hJy y h 1991. The board shall provIde recommen atlOns to the
legis ature h November 15, 1991, based upon this report.

The report shall be based on existing information and shall
examIne areas in which improvements in the state and local .
response to this problem are feasible. The report shall address, but
not),e limited to, the following issues: the determination of trends in
nitrogen pollution; causative factors; the development oTrecOm­
mended best management practicesto reauce or minimize pollution;
regulatory controls; the feasIbility of Ilroposed treatment and cor­
rective or mitigative measures; .and.~ economic impacts of pro­
posed corrective measures.

Sec. 7. [1l5D.07] [PROTECTION OF SENSITIVE AREAS.]

Subdivision 1. [POLICY] In order to achieve the goal of section !.
and com¥ly with the limits established under section 5, ~ concen­
tration 0 state anUTocal efforts to protect groundwater in sensitive
areas is required. Until the application of criteria for determination
Of'Seii.iilhve areas pursuant to subdivisions 3 and ~ is complete, state
agencies shall consIder areas with Karst and sand plaia features to
be sensitiVeiind must concentrate efforts to deVelOp an Implement
nest management practices, 'water resources protection require­
ments, and educational programs.

Subd. ~ [DEFINITION.] '.'Sensitive area" or "sensitive foundwa­
ter area means ~ geographic area <retllied fu: natura features
Where the groundwater is at signillCant risk of contamination from
activities conducted at or near the land surface.

Subd. 3. [CRITERIA FOR DETERMINATION OF SENSITIVE
A~.rrhe environmental qualitYhoard shall, after consultation
with representatives of local government, and members of agricul­
tural and environmental~ adopt ~ list of specific criteria for
ldeiitirgmg sensitive groundwater areas and establish procedures
for app ymg the criteria in such areas, h --september 30, 1991.

Subd. 4. [INCORPORATION OF CRITERIA.] State agencies must
inc0ia0rate the criteria into appropriate programs according to the
proce ures established under subdivision 3.

Subd. 5. [ACTIONS BY REGULATING AUTHORITIES.] ~pon

adOptIOn of a comprehensive local water plan as defined in artie e 1.
~ regulating authority must take into account the plan and any
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geological assessments referenced in the plan when taking appro­
priate actions in sensitive areas.

Subd. 6. [INFORMATION GATHERING.] The environmental
qualitYboard is responsible. for coordinating state.and state-funded
local information gathering efforts pursuant to theidentification of
sensitive groundwater. area8.!iUormation snail be collected ana
automated in accordance with article 6.----

Sec. 8. [1I5D.08] [EFFECT ON OTHER LAW.]

Sections .! to 7.. do not limit any person's cause of action under
chapter 1I6B; restrictTIieauthority that ~ state agency or ~ local
unit of government may have from any other law; or create new
enwrcement authority. . ..

ARTICLE 2

FERTILIZER, SOIL AMENDMENT, AND PLANT AMENDMENT

Section 1. [17.7121] [POWERS AND DUTIES OF CQMMIS­
SIONER.]

Subdivision 1. [ADMINISTRATION BY COMMISSIONER.] The
commissioner shall administer, implement, and enforce this chapter
and the department of agriculture ~ the lead state agency for the
regulation of fertilizer, includin!, but noTllm1ted to, its storage,
handling, distribution, use, and isposaL.

Subd. 2. [DELEGATION OF DUTIES.] The commissioner's duties
under this chapter may be delegated to~ignated employees or
agents of the department of agriculture.

Subd. 3. [DELEGATION TO APPROVED AGENCIES.] The com­
m:lSSlOii"ermay, !il-written a~eements,-delegate specific insec~
enforcement, andother.regu atory duties ~ this chapter to 0 lcials
of approved agencies. .

Sec. 2. [17.7122] [POLICY; RULES.]

!! is the policy' of this state to seek to achieve and maintain
uniformity withnationaIStanaards and willi other states insofar as
possible, of reglJlation and control of theman\if'iict~stributlOn,
and sale Offertilizer inthis state. .----- -----

Sec. 3. Minnesota Statutes 1988, section 17.713, is amended to
read:

17.713 [DEFINITIONS.]
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Subdivision 1. [GENERALLY] When used in sections 17.711.to
17.729 the terms defined in this section have the meanings given
them.

Subd. 1a. [APPROVED AGENCY] "A¥roved agency" means ~
state agency other than the department 0 agriculture or an agency
of ~ county, home ruleCharter or statutory city, town, or other
political subdivision that has signea ~ joint powers agreement under
section 471.59 with the commissioner.----

Subd. lb. [BEST MANAGEMENT PRACTICES.] "Best manage­
ment practices" has the meaning given to i! in article 1, section 2,
SU1Xfivision 1.

Subd. Lc. [WATER RESOURCES· PROTECTION REQUIRE­
MENTS.]"Water resources protection rerirements"has the mean­
~ given to i! in article h section 2, su division ~

Subd. 2. [BRAND.] "Brand" means a term, design, or trademark
used in connection with one or several grades of eBfftfftereial fertil­
izers or with soil and plant amendment materials.

s.H><h g, [BULK FERTILIZER]~ fertili.er" _ any
eBfftfftereial fertili.er fftaterial e1istrialiteel ffi a HBHJ3aBkageel terHr.

Subd. 3a. [CHEMIGATION.] "Chemi~ation" means a rocess of
apPIYllgfertilizers to land or trOps incuding, but nofhmite to,
agricultural, nursery, turf" ~ course, or greennouse sites in or
with irrigation water during the irrigation process.

s.H><h4. [COMMERCIAL FERTILIZER] "CBfftffterBial fertili.er"
iHelHeles taese sel<I wffieft are !leta >HH<eeI fertili.e. "" fertili.er
fftaterials.

Subd. 4a. [COMMISSIONER.] "Commissioner" means the com­
missioner of agriculture or a designee.

Subd. 4b. [COMPOST.] "Compost" is a material derived primarily
or entirely from biological decomposition of vegetative organic
matter or animal manure to whIch no inorganic fertilizers have
been adaed other than to promoteaecomposition.

Subd. 4c. [CORRECTIVE ACTION.] "Correction action" means an
action taken to minimize, eliminate, or clean !!Eati1i1CIdenr---

Subd. 4d. [CUSTOM APPLY] "Custom~ means to~ a
fe;:rrrrzei;soil amendment, or plant amendment proaiiCt for hire. -

Subd. 4e. [DEFICIENCY] "Deficiency" means that amount of
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nutrient found ~ analysis less than that guaranteed which may
result from -'" lack of nutrient ingredients or from lack of uniformity.

Subd. 5. [DISTRIBUTOR.] "Distributor" means any person who
imports, consigns, manufactures, produces; compounds; mixes, or
blends esHltHleFeial fertilizer, or who offers for sale,- sells, barters, or
otherwise supplies eemmereial fertilizer or soil and plant amend­
ments in this state.

Subd. 5a. [ENVIRONMENT.] "Environment" means surface wa­
te~uiidwater, air, land, plants, humans, and animals and their
interrelationships. .

Subd. 5b. [FERTILIZER.] "Fertilizer" means a substance contain­
!EE: one or more recoraized plan; nutrients that ~ used for its plant
nutrient content and esigued or use or claimed to have value in
promoting plant growth, except unmanipulated animal and vegeta­
ble manures, marl, lime, limestone, and other products exenipted~
rule by the commissioner.

&H>th ih [FERTILIZER M;\TERlAL.] "FertHi.er material" _
aHy S1:lBstaftee eSBtainingBitFegeft, pR8SpftSFHS, fJstassiulH: e¥ tffiY'
re eagRi.eel plaftt fueeI ....trie"t, er "":Y eaml'e.."e1 whieh is """"
I'rimarily fer its plaftt " ..trie"t ee"te"t er fer eaml'a.."e1i"g mHreeI
fertili.ers~ .."ma"il'..lateei lIftimal """ vegetaBle ma"..res.

Subd. 6a. [FIXED LOCATION.] "Fixed location" means all sta­
tionary fertilizer facility operations, owned """ or operated by a
person, located in the same plant location or locality.

Subd. 7. [GRADE.] "Grade" means the percentage of total nitro~
gen (N), available phosphorus (P) or phosphoric acid (P205), and
soluJJIe potassium (K) or soluble potash (K20) stated in whole
numbers in the same terms, order, and percentages as in the
guaranteed analysis; provided, however, that fertili.er Hlaterials,
bone meals, manures, and similar raw materials may be guaranteed
in fractional units, and specialty fertilizers may be guaranteed in
fractional units ofless than one percent of total nitrogen, available
phosphorus or phosphoric acid, and soluble potassium or soluble
potash.

Subd.8. [GUARANTEED ANALYSIS.] "Guaranteed analysis": (1)
Until the commissioner prescribes the alternative form of "guar­
anteed analysis" in accordance with the provisions of paragraph 2 of
this subdivision, the term "guaranteed analysis" shall mean the
percentage of plant nutrient content, if claimed, in the following
ereIer form:



53rd Day] TUESDAY, MAY 16, 1989 5903

{at l'eW ait~sgea

l'",ailallie flRssflRsrie aei<I
Sslaille fl<ltash

Total Nitrogen (N)

Available Phosphoric Acid (P205)

Soluble Potash (K20)

0000 .flereeat
oooo·flereeat
0000 .flereeat

.: : : ..percent

.; z. : : .percent

W (a) For unacidulated mineral phosphatic materials and basic
slag, bone, tankage, and other organic phosphate materials, the
total phosphoric acid or degree of fineness, or both, may also be
guaranteed.

W (b) Guarantees for plant nutrients other than nitrogen, phos­
phorusand potassium may be permitted or required by rule of the
commissioner. The guarantees for such other nutrients shall be
expressed in the elemental form. The sources ofsuch other elements,
oxides, salt, and chelates, may be required to be stated on the
application for registration and may be included as a parenthetical
statement on the label. Other beneficial substances or compounds,
determinable by laboratory methods, also may be guaranteed by
permission of the commissioner and with the advice of the director
of the agricultural experiment station. When any plant nutrients or
other substances or compounds are guaranteed, they shall be subject
to inspection and analyses in accord with the methods and rules
prescribed by the commissioner.

fdt (c) Potential basicity or acidity expressed in terms of calcium
carbonate equivalent in multiples of 100 pounds per ton, when
required by rule.

(2) When the commissioner finds, after public hearing following
due notice, that the requirement for expressing the guaranteed
analysis of phosphorus and potassium in elemental form would not .
impose an economic hardship on distributors and users Of fertilizer
by reason of conflicting labeling requirements among the states, the
commissioner may require thereafter that the "guaranteed analy­
sis" shall be in the following form:

Total aitrsgea Nitrogen (N) .
Available flRS8flRSFHS PhosphQrus (P)
Soluble flstassiuffi Potassium (K)

. ... .percent

.....percent

.....percent

The effective date of said rule shall be not less than one year
following the issuance thereof, and provided, further, that for a
period of two years following the effective date of said rule the
equivalent of phosphorus and potassium may also be shown in the
form of phosphoric acid and potash, After the effective date of a rule
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issued under the provisions of this section, requiring that phospho­
rus and potassium be shown in the elemental form, the guaranteed
analysis for nitrogen, phosphorus, and potassium shall constitute
the grade.

(3) "Guaranteed analysis" of a soil amendment or plant amend­
ment shall mean an accurate statement of composition including the
percentages of each ingredient. If the product is a microbiological
product, the number of viable microorganisms per milliliter for a
liquid or the number of viable microorganisms per gram for a dry
product must also be listed.

Subd. 9. [GUARANTOR.] "Guarantor" means the person who is
guaranteeing the material to be as stated in the guaranteed analysis
statement.

Subd. 9a. [HAZARDOUS WASTE.] "Hazardous waste" means a
suostance1dentified or listed as hazardous waste in the rules
adopted under sectIOn11~suodivision 4.. -- - - --

Subd. 9b. [INCIDENT.] ':Incident" means a flood, fire, tornado,
tnmsportatlon accident, storage contain.erruptu~ak,spill, emis­
sion, discharge, escape, disposal, or other event that releases or
immediately. threatens to release a fertilizer, soil amendment, or
plant amendment accidentally or Otherwise into the environmenT,
and may cause unreasonable adverse effects on the environment.
Incident does not include a release resulting from the normal use of
~ product or practice in accordance with law.

Subd.9c. [INVESTIGATIONAL ALLOWANCE.] "Investigational
allowance" means an allowance for variations inherent in the
taking, preparatIOn, and analysis of an official sample of fertilizer.

Subd. 9<t 9d. [LABEL.] "Label" means the display of all written,
printed or graphic matter upon the immediate container or the
statement accompanying aesfflffiereial fertilizer, soil amendment or
plant amendment.

Subd. 9Ir. ge. [LABELING.] "Labeling" means all written, printed
or graphic matter upon or accompanying any ;,emmereisl fertilizer,
soil amendment or plant amendment or advertisements, brochures,
posters, television, radio or other announcements used in promoting
their sale.

Subd. ~ 9f. [MANIPULATED MANURES.] "Manipulated
maRHFes" fftet\BS sHBstanee's esmflssed flFimaFily ef eJfeFeta, jH.aftt
remains, er miJftHFes eF-', sHbstanees means fertilizers that are
manufactured, blended, mixed, or animaTor vegetable manures
which have been treated in any manner, including mechanical
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drying, grinding, pelleting and other means, or by adding other
chemicals or substances.

Sffi>lh~ [MIXED FERTILIZER.] "Mi"ea feF-tili.eF" meaftS aHY
eembinatien ffi' mi"t"Fe ef feFtili•.eF mateFial aesigHea "'" IlSe ffi'

elaimea 18 ha¥e value in I'Femeting j>laflt gF8wtb, with. ffi' withe"t
inel'tffiateFials.

Subd. 11. [MOBILE MECHANICAL UNIT.] "Mobile mechanical
unit" means any portable machine or apparatus used to blend, mix,
or manufacture feFtili.eF mateF;als fertilizers.

Subd. 12. [OFFICIAL SAMPLE.] "Official sample" means any
sample of eemmeFdal fertilizer, soil amendment or plant amend­
ment taken by the commissioner according to methods prescribed by
sections 17.711 to 17.729.

Subd. 13. [ORGANIC,] "Organic" when applied to fertilizer nutri­
ents refers only to naturally occurring substances generally recog­
nized as the hydrogen compounds of carbon and their derivatives or
synthetic products of similar composition whose water insoluble
nitrogen content is at least 60 percent of the total nitrogen guaran­
teed.

Subd. 13a. [OWNER OF REAL PROPERTY.] "Owner of real
property" means "" person who ~ in possession of, has the rig~t of
control, or controls the use of real propert

te
, inc1Ucling wit out

hmitation a person who maybe ~ fee owner,essee, renter" tenant,
lessor, contract for deed vendee, licensor, licensee, or occupant.

Subd. 14. [PERCENT; PERCENTAGE.] "Percent" or "percentage"
means the percentage by weight.

Subd. 15. [PERSON.] "Person" inel"aes inaivia"als, l'aFtneFShil'e,
asseeiatisHS, fi.Fms.; eSfll8patisRs,' eSli'lflaaies, aftd seeieties. means
an individual, firm, corporation, partnership, association, trust,
joint stock company, or uninco orated organization, the state, ""
state agency, or ~ political su ivision.

Subd. 15a. [PLANTAMENDMENT.J "plant amendment" means
any substance applied to plants or seeds which is intended to
improve germination, growth, yield, product quality, reproduction,
flavor, or other desirable characteristics of plants except eemmeFeial
fertilizers, soil amendments, agriculturalliming materials, animal
and vegetable manllFes, pesticides, and other materials which may
be exempted by rule. -

Subd, 15b. [PLANT FOOD.] "Plant food" means any one of the
following plant nutrients. or any additional plant nutrient which
might be generally recognized as beneficial for plant growth: nitro-
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gen, phosphorus, potassium, calcium, magnesium, sulfur, boron,
chlorine, cobalt, copper, iron, manganese, molybdenum; sodium and
zinc.

Subd, 16. [REGISTRANT.] "Registrant" means the person who
registers esmmereial fertilizer material, soil amendment or plant
amendment under the provisions of sections 17.711 to 17.729.

Subd. 16a. [RESPONSIBLE PARTY] "Responsible F,arty" means!lc
person who at the time of an incident has custody <:>...., control of, or
responsibility for !lc-rertilizer, fertilizer container, or fertilizer rin­
sate.

Subd, 16b. [RINSATE.] "Rinsate" means a dilute mixture of a
fei'tlIIZer or fertilizer with water, soIvents;OiIS,commercial rmSIng
agents, or other substances.

Subd. 16c. [SAFEGUARD.] "Safeguard" means !lc facility, equt
men!, device, or system, or ~ combination of these, -3.8 required ~
rule, designed to prevent an incident.

Subd. 17. [SELL.] "Sell," whim applied to eemmereial fertilizer,
soil amendment, or plant amendment, includes:

(1) The act of selling, transferring ownership;

(2) The offering and exposing for sale, exchange, distribution,
giving away, and transportation in; and into, this state;

(3) The possession with intent to sell, exchange, distribute, give
away OT transport in, and into, this state;

(4) The storing, carrying and handling in aid of traffic therein,
whether done in person or through an agent, employee or others;
and

(5) Receiving, accepting, and holding of consignment for sale.

Subd. 17a. [SEWAGE SLUDGE.] "Sewage sludge" .means the
solids and associated liquids in municipal wastewater which are
encountered and concentrated by a municipal wastewater treatment
plant. Sewage sludge does not include incinerator residues and grit;
scum, or screenings removed from other solids during treatment.
Sewage sffidge is e"empt ffflra all re'l'liremeftts sf tIHs ehapter
8*eept the seH ameftdmeBt laaeliftg re€jlliremeftts sf seetieft~
Iffiless the sewage sffidge meets the pl-aBt ffied eeftteftt eriteria fep a
eemmereial fertili.er ;., wIHeI> ease the sewage .sffidge wHI, he
eeftsi"ere" a eemmereial fertili.er. A eepy sf the sewage sffidge
aftalysis re'l'lire" by the rilles sf the pelllltieft eefttrel ageftey
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adsflted """"" seetiaa 11(;.07, salleivisisa 4, is sHffieieat tomeet the
laIJeliag Fe'luiFemeats ef seetisa 17.71e.

Subd. 17b. [SITE.] "Site" includes land and water areas, air space,
and plants, animals, structures, buildings, contrivances, and ma­
chinery, whether fixed or mobile, including anything used for
transportation.

Sai><h l& [SM/,LL pt,CKf.GE FERTILIZER.] "Sm,,11 flacltage
fertili.eF" means feFali.eF mateFial oolB e"clHsively ffi flackages ef
2/; flsHads eF Iess-

Subd. 19. [SOIL AMENDMENT.] "Soil amendment" means any
aggregaat eF "ddithe SF any syathetic sFgaaic chemical sHbstaaces,
eF chemically SF flhysically msdified aaWFaI sHbstaaces, eF Rat&­
Fillly accuniag sallstaace, eF maaufaelillFffig by flFSdHCtS, mHre<I 6F .
Hamilted, whieh are FeflFeseated as hayiag a flFimary fHactisa ef
fe_iag eF stabili.iag sail aggpegaats ffi sail to whieh it is to be
aflflli~d flfl<i taeFeby iiRflFs,fiag the Fesistaace ef sueh sail to the
slakiag·aetiea ef wate¥, iacFeasiag its wateF flfl<i air fleFmeability,
imflFSyiag the Fesistaace ef its sHFface to crustiag,· imflFsviag its
ease ef cHlavatisa, SF stheFwise favsFalJly msdifyiag its stmctHFaI
eF flhysical flFsfleFties. a substance intended to improve the physical
characteristics of the soil, except fertilizers, agricultural liming
materials, pesticides, and other materials exempted~ rules of the
commissioner.'

Suhd. 20. [SPECIALTY FERTILIZER.] "Specialty fertilizer"
means any csmmeFcial fertilizer labeled and distrihuted for, but not
limited to, the. following uses: commercial gardening, greenhouses,
nurseries, sod farms, home gardens, house plants, la-wns lawn
fertilizer not custom applied, shrubs, golf courses, municipal parks,
cemeteries:-and research or experimental purposes.

Suhd. 20a. [SUBSTANTIALLY ALTERING.] "Substantially alter­
ing" means modifying a facility ~ adding additional safeguards or
storage· containers, or changing· existing storage containers, 'Safe­
guards, appurtenances, or piping. This does not include routine
maintenance of existing. _safeguatds,stora~e containers, appurte­
nances, and~ orof e'xisting mixing, bending, weighing, and
handling equipment.

Subd. 21. [TON.] "Ton" means a net ton of 2,000 pounds avoirdu­
pois.

Subd. 22. [UNREASONABLE ADVERSE EFFECTS ON THE
ENVIRONMENT.] "Unreasonable adverse effects on the environ­
ment" means any unreasonable risk to humans or the environment,
taking into account the economic,. social; and environmental costs
and benefus of the use of a fertIhzer:-- -- ---
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Subd. 23. [WILDLIFE.] "Wildlife" means living things that are
not human, domesticated, or pests.

Sec. 4. Minnesota Statutes 1988, section 17.714, subdivision 1, is
amended to read:

Subdivision 1. [REGISTRATION FEE; CERTAIN ITEMS.] Fe¥tH­
iwF BPIHHls fHHl gpades sold enIy as small)3ael,age items ffi' PefI""­
seHted fHHl labelea as s)3eeial!;' feptilizep; and seil fHHl p!aflt
amenamonts wId witIt FccemmcnaatisRs m cammcroial' Rgpieel
tlHal \lSe, shall be pegistepea fHHl a tee I'ffi<l )3lffSuant te seetien
17.717. Fees I'ffi<l fep pegistpatien made in this mannep shall be in
lieu of any etbeP lieense ffi' tannage ke& A person may not sell
brands .or grades of specialty fertilizer, soil amendments, or plant
amendments in this state unless they are registered with the
commissioner.

Sec. 5. Minnesota Statutes 1988, section 17.714, subdivision 3, is
amended to read:

Subd. 3. [COPY OF LABEL, LABELING MATERIAL.] Applica­
tion for registration of a small )3aekage fuptilizep ffi' a specialty
fertilizer or a soil or plant amendment shall be accompanied by:

(a) A label or label facsimile of each product for which registration
is requested;' and

(b) A copy of all labeling material used in this state for promotion
and sale of each product being registered.

Sec. 6. Minnesota Statutes 1988, section 17.714, subdivision 6, is
amended to read:

Subd. 6. [MAY NOT SELL WITHOUT REGISTRATION.] No
distributor Or manufacturer shall sell, offer for sale or distribute in
this state any small )3aekage fuptilizep, specialty fertilizer, soil or
plant amendment unless it has been registered with the department
of agriculture. Registration of such materials is not a warranty by
the department or the state.

Sec. 7. Minnesota Statutes 1988, section 17.714, is amended by
adding a subdivision to read:

Subd. 'l:. [EXCEPTION.] Specialty fertilizers custom applied are
exempt from the r~gistration requirements of this section.

Sec. 8. [17.7145] [APPLICATION OF REQUIREMENTS TO SEW­
AGE SLUDGE AND COMPOST.]
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Subdivision 1. [PROVISIONS APPLYING TO SEWAGE
SLUDGE.] Sewa~e sludge given away ill exempt from all require­
ments '!f this c apter except the labeling requirements of this
chapter. .

Subd. 2. [ANALYSIS MEETS LABELING REQUIREMENTS.] A
coPy of the sewage sludge analysis required by the rules of tile
pollution control agency adopted under section 116.07, subdivision
4, ill sufficient to meet the labeling requirements. .

Subd. 'L [PROVISIONS APPLYING TO COMPOST.] Compost
given away ill exempt from all requirements of this chapter.

Sec. 9. Minnesota Statutes 1988, section 17.715, subdivision 1, is
amended to read:

Subdivision 1. [LICENSED PERSONS.] A person whe ...aRHfae
~ blenas, :m-Hfes, er otherWise manipulates eommcFeial fertilizer
... ateFial and a .f"'FS<"> whe steFes SF distFilmtes lmlk feFtili,eF. faF
resale shall ebtaffi may not sell, distribute,custom~ .. or
otherwise manipulate. fertilizers without obtaining a license from
the commissioner fuF frorri'each fixed location where the person docs
business within the statewhere these s"eMtisRs are "eFfeF...ed and
one license for all fixed locations that are located outside of the
state. - - ~- --~

Sec. 10. Minnesota Statutes 1988, section 17.715, subdivision 2, is
amended to read:

Subd. 2. Ono IieeRse faF all fu<ed lseatisns ef a fum wffieh are
lseated sHtside ef the state shall he sBtained H-em the es......issisneF
A distributor may not manipulate fertilizer !ly means of ~ mobile
mechanical unit without a license from the commissioner for each
mobile mechanfcal. unit. - --

Sec. 11. Minnesota Statutes 1988, section 17.7i5, subdivision 4, is
amended to read:

Subd. 4. Eaeh Iieense -is effeetive -W JanHaFy 'Ie l'I£*tfellswing
the <1ate ef its issHanee SFa""rsval. All licensesshall be for the
period January 1 to December 31 and shall be renewed thereafter!ly
the licensee on or before January! of each year. A license shall ill
not he transferable from one person toanother, ftF' from the owner­
ship to whom issued to another ownership, or from .one location to
another location.

Sec. 12. Minnesota Statutes 1988, section 17.715, is amended by
adding a subdivision to read:

Subd.!.i.:. [UNLICENSED SALES.] No distributor or manufacturer
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may sell, offer for sale, or distribute a fertilizer in this state without
a license under this chapter unless the person is exempt from the
licensing reguirements in this chapter.

Sec. 13. Minnesota Statutes 1988, section 17.715, is amended by
adding a subdivision to read:

Subd. 7. [COPY OF LABEL AND LABELING MATERIAL.]
ApprrcatiOn for license must include:

(1) an invoice delivery ticket, label, or label facsimile for each
product manufactured or made as required !J.lr section 17.716; and

(2) a "".l'Y of all labeling material used in this state for promotion
of eacn product manufactured or made.

Sec. 14. [17.7151] [APPLICATION REVIEW.]

Subdivision 1. [SUBSTANTIATION OF CLAIMS:] The commis­
sioner may regmie a person applying for a license or regIStration to
manufacture or distribute a roduct for use in Minnesota to submit
authentic experimental evi ence or university research data to
substantiate the claims made for the product. As evidence to
substantiate claims, the commissioner may rely on experimental
data, evaluations, or advice furnished !J.lr experts at the University
OfMlnnesota and may accept or reject additional sources of evidence
in evaluating ~ fertilizer or soil or slant amendment. The eX"!heri­
mental evidence must relate to con itions in Minnesota for w ich
the product ~ intenaed. The commissioner may also regmre evi­
dence of value when used as directed or recommended.

Subd. 2. [INSUFFICIENT EVIDENCE.] If the commissioner
deteriillnes that the evidence submitted does notsubstantiate the
product's usetuTnessin this state, the comiIllsSioner may require the
applicant to submit samples, conduct tests, or submit additional
information, including conditions affectingperformance, in order to
evaluate its performance and usefulness.

Subd. 3. [REFUSAL TO LICENSE OR REGISTER.] The commis­
sionermay refuse to license a person or register ~ specialty fertilizer
or soil or plant amendment:

(1) if the application for license or registration ~ not complete;

(2) if the commissioner determines that the fertilizer, soil amend­
ment,--plant amendment, or any other additives with substantially
the same contents, will not or ~ not likely to produce the results or
effects claimed when used as directed;

(3) if the commissioner determines that the fertilizer, soil amend-
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ment, plant amendment, or an{ other additive with subst;mtially
the same contents, is not usefu in thIs state; or .

(4) the facility ~ not safeguarded for bulk storage under section
17.7155 and as required !!.Y rule.

Subd. 4. [APPLICATION REVIEW AND REGISTRATION.) After
reVIeWlng the application accompanied !!.Y the application fee, the
commissioner may issue ~ conditional license or registration to
prevent unreasonable adverse effects on the environment or !f the
commIssioner determines that the appricant needs the license or
registration to accumulate information necessary to substantiate
claims or to correct minor label violations. The commissioner may
prescribe terms, conditions, and !! limited perla-d of time for. the
conditional license 'or registration. After ~ con Itlo031 license or
registration ~ issued, the, commissioner ma~ revoke 'or modify the
license or registrationnthe commissioner' mds that its terms or
condItions areJeing viOlate<! or are inadequate to avoid unreason­
able adverse e ects on the environment.

The commissioner may deny issuance of !! conditional license or
registration if the commissioner determines that issuance' of ~

license or registration is not warranted or thatthe use to be made of
the product under the proposed terms and conditions may cause
unreasonable adverse effects on t~vironment.

Subd. 5. [PROTECTION OF TRADE SECRETS.) (a) In submit­
ting data required by this chapter, the applicant may: -

(1) clearly mark any portions that in the applicant's opinion are
trade secrets, or commercial, or financial information; and

(2) submit the marked material separately from other material.

(b) After consideration of the applicant's request submitted under
paragraph (aJ, the commissioner shall not make any information
public that in the commissioner's judgment contains or relates to
trade secrets or to commercial or financial information obtained
from an apticant:-When necessary, information relating to formu­
las of pro ucts may be revealed to " state or federal agency
consulted with similar protection of trade secret authority and may
be revealed at " public hearing or in findings of facts issued !!.Y the
commissioner.

(c) IT the commissioner proposes to release information that the
applicant or registrant believes to be protected from disclosure
under paragraph (b), the commissioner shall notify the applicant or
registrant !!.Y certifieJliiail. The commissioner shaITliot make the
information available for inspection until 30 days after receipt ofthe
notice !.J.y the applicant or registrant. During thIS period, the
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applicant or registrant maY institute an action in an appropriate
court for "" declaratory ju gment as to whether the information is
subject to protection under this section.

Sec. 15. [17.7153] [FERTILIZER PRACTICES.]

The commissioner shall:

(1) establish best management practices and water resources
protection requirements. involving fertilizer use, d:lStn6Ution, stor­
age, handling, and disposal; --

(2) cooperate with other state agencies and local governments to
protect pUbli(jhealth and the environment from harmful exposure to
fertilizer; an .

(3) appoint a task force to study the effects and impact on water
r~sources from: nitrogen fertilizer use so that best management
practices, ~ fertilIzer management plan, anifillirogen fertilizer use
regulations can be developed. The task force must include farmers,
representatives from farm organizations, the fertilizer industry,
University of Minnesota, environmental groups, representatives of
local government involved with comprehensive local water plan­
ning, and other state agencies, including the Minnesota pollution
control agency, the Minnesota department Ofhealth, the Minnesota
department of natural resources, the Minnesota state planning
agency, the board of animal health, and the board of water and soil
resources.

The task force shall review existing research including pertinent
research from the University of Minnesota and shall develop rec­
ommendations .for "" nitrogen fertilizer management plan for the
prevention, evaluation, and mItigation of nonpoint source occur­
rences of nitrogen fertilizer in waters of the state. The nitrogen
fertilizer management plan must include components promoting
prevention and developing appropriate responses to the detection of
nItrate and related nitrogen from fertilizer sources in ground or
surface water.

The task force shall report its recommendations to the commis­
sioner ~ May 1, 1990. The commissioner shall report to the
environmental quality board ~ July 1, 1990, on the task force's
recommendations. The recommendations of this .task force shall be
incorporated into an overall nitrate and reJafednItrOgen plan
prepared ~ the. pollution control agency and the department of
agriculture as set forth in article 1, section 6.

Sec. 16. [17.7154) [PROHIBITED FERTILIZER ACTIVITIES.)

Subdivision!:. [STORAGE, HANDLING, DISTRIBUTION, OR
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DISPOSAL.] ~ person ray not store, handle, distribute, or dispose
of ~.fertilizer, rinsate" ert~lizer containerv orfert.ilizer applicatiQn
equipment in ~ manner:

(1) that endangers humans, damages agricultural products, food,
livestock, fish, or wildlife;

(2) that will cause unreaso';able adverse effects on the environ-
ment; or - -- --- . - -

(3) that will cause contamination of public or other waters of the
state as defined in section 105.37, subdivisiOns 7 and 14, from
IillCksiPhoning or backflowing offertihzers through water. weBs Or
from the direct flowage of fertilizers.

Subd. 2. [USE OF PUBLIC WATER SUPPLIES FOR FILLING
EQUIPMENT.] ~ person may not fill fertilizer application equip­
ment directly from !'c public water supply, as defined in section
144.382, unless the outlet from t~e public water suP~ll~ equipped
wIth !'c backflow preventIOn' devIce that comphes WIt Mmnesota
Rules, parts 4715.2000 to 4715,2280.

Subd: 3. [USE OF PUBLIC WATERS FOR FILLING EQUIP­
MENT.] ~ person may not fi.!1 fertilizer application equipment
directly from public waters of the state; as defined in 'section 105.37,
subdivision 14, unless the equipment contains proper and function­
iJ!g anti-backsiphoning mechanisms. The person may not introduce
fertilizers into the application equipment until after filling the
equipment from the public waters.

Subd. 4. [CLEANING EQUIPMENT IN. OR NEAR SURFACE
WATER.] ~ person may not:

(1) clean fertilizer application equipment in SUrIace waters of the
, state; or

(2) fill or clean fertilizer application equipment adjacent to surface
waters, ditches; or wells where, because of the slope or other
conditions, fertilizers or materials contaminated with fertilizers
could ~nter or contammate the surface waters, g!Oiiiidwater, or
wells, as_~ result of overflow, leakage, or other c~uses.

Subd. 5. [FERTILIZER, RINSATE, AND CONTAINER DIS­
POSAL.] ~ person may only dispose of fertilizer, rinsate, and
fertilizer containers in accordance with this chapter. Themanner of
disposal must not cause unreasonable aaverse effects on the envi­
ronment.

Sec. 17. Minnesota Statutes 1988, section 17.7155, is amended to
read:
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17.7155 [APPROVAL OF FACILITY Al'ID EQUIPMENT.]

SHBBivision h [APPROVAL.] A person Beginning eonstnlCtion ef
OF suBstantially altering an existing facility OF e'lui!,ment used fuF
tee manHfaetare, Blending, handling, OF Ball< storage ef eommercial
fertilizers, seiI OF l'iantamendments si>aII must obtain tee a!'!'FllYal
ef "" permit from the commissioner on forms provided by the
commissioner before the person constructs or substantially alters:

(1) Safeguards; or

(2) an existing facility used for the manufacture, blending, han­
dling, or bulk storage of fertilizers, soil amendments, or plant
amendments. The commissioner may not grant "" permit for "" site
without safeguards that are adeguat" to prevent the escape or
movement of the fertilizers from the site.

SaM ~ [TRa\NSFER.] The. a!'fWoval si>aII net Be transferaBle
frem one """""" to another, OF frem tee o"fflershi!, to whera issued
to another ownershi!',OF from one loeation to another.

Sec. 18. [17.7156] [CHEMIGATION.]

Subdivision 1. [PERMIT REQUIRED.] (a) ~ person may not '!PP!.Y.
fertilizers through an irrigation system without "" ehemigation
permit from the commissioner. A chemigation permit~ reguiredfor
one or more wells, or other irrigation water source, t at is protected
from fertilizer contamination ~ devices as require<t~ rule. The
commissioner may allow irrigation to be used to '!PP!.Y. fertTIIZers on
crops and land, including agricultural, nursery, turf, golf course,
and greenhouse sites. . ,

(b) ~ person must '!PP!.Y. for "" chemigation permit on forms
prescribed~ the commissioner.

Subd. ~ [EQUIPMENT.] A chemigation system must be fitted
with effective antisiphon devices or check valves that prevent the
backflow of fertilizers or fertilizer-water mixtures into water sup­
plies or other materials durmg times of irrigation system failure or
equipment shutdown. The devices or valves must be installed
between:

(1) the irrigation system PUl:Jp. or water source discharge and the
point of fertilizer injection; an

(2) the point offertilizer injection and the fertilizer supply.

Subd. 3. rAPPLICATION FEE.] be person initially applying for ""
chemigation permit must~ "" nonrefundable application fee of
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$50. ~ P'bsoii who holds .~ valid ~sticide cheIlligationl)dnhit as
required QXc apter 18B is exenipt~om the fee in this su iVlsion.

Subd. 4. [RULES.] The commissioner' shall, .!!.y. rule, develop
specific reguirements for implementatIon of ~ program to re@late
application of fertilizers !!.y. irrigation.

Sec. 19. Minnesota Statutes 1988,s~ction17.716, subdivision l;is
amended to read: ' ' ,

Subdivision 1. [LABEL CONTENTS.] Any eammereial fertilizer
offered for sale or sold or distributed in this state in bags; or other
containers, shall must.have placed on oraffixed to the container a
label setting forth in clearly legible and conspicuous form the
following information: W (1) the net weight; W (2) the brand and
grade- When1 ercept that the grade is not re1uired if no primary
nutrients are c aimed; anduthe e8mmeFeiaiertilizer mateFial is
used solelYTor agricultural purposes, inclusion of the grade on, the
tag or label, shall be is optional flF8',iEliRgifthe guaranteed analysis
statement is shownTn the complete form as in.section 17.713,
subdivision 8; W (3) the guaranteed analysis; W (4) thename lind
address of the @arantoro~(5)directions for use; and (6) ~derivatives
statement. Saeh This information, if not appearing on the face or'
display side of the container in a conspicuous form; shall must
appear on the upper one third of the side of the container, or on the
upper end of the container or shall must be printed on tags affixed
conspicuously to the upper end of the container.

Sec. 20. Minnesota Statutes 1988, section 17.716, subdivision 2, is
amended to read:

Subd. 2. [BLENDS AND MIXTURES.] Any distributor who
blends or mixes fertilizer .....terials to a customer's order without a
guaranteed analysis of the final mixture 'shall furnish each and
every purchaser, in written or printed form, an invoice or delivery
ticket showing the net weight and guaranteed analysis of each and
everyone of the materials used in the mixture; whieh shall. This
document must accompany the delivery. Records of invoices or
delivery ti~ must be kept for five years after tile delivery or
application. . '

Sec. 21. Minnesota Statutes 1988, section 17.716, subdivision 4, is
amended to read: '

Subd. 4. The plant food'content of a given lot must remain uniform
andmay not become segregated within, the lot.

Sec. 22. Mjnnesota Statutes 1988, section 17.718, is amended to
read:
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17.718 [TONNA-OE REPORT.]

Subdivision 1. ISEMlANNUAL· STATEMENT.] Each licensed.
distributor of eOlBlBefeial fertilizer lind each registrant-of a eelBlBeF
eial specialty fertilizer, soil amendment, Or plant amendment shall
file with the commissioner on forms furnished by the commissioner,
a semiannual statement for the perioda ending December 31 and
JJIne 30 setting forth the number of net tons of each brand or grade
of eo_epeial fertilizer, soil amendment, or plant amendment
distributed in this state during the reporting period.~ report from
a licenSee who Sells to lin ultimate consuroer roJIst be accoml)ameil
N recordsONnvoice co~es indicating the name ofThe distnbutor
who paid the insectJon .ee, the net tonsi"e~,lIrnnhegr6de or
bnmd mime of the pro JIcts receiv'ed:·The 'report. is due on or .efore
the 8QU'· 31st orthe month follOWIng the close of each reporting
period of each calendar year, The inspection fee at the rate stated. in
section 17.7P, subdivision 5 shall accompany the statement, For the
tonnage report that is not filed or the payment of inspection fees that
is not made within W 31 days-after the end of the reporting period,
a penalty often percentofthe amount due, with a minimumpenalty
of $10, shall be assessed against. the licensee or registrant, and the
total amount of fees due, pins penalty, shall constitute II debt and
may he recovered in II civil action against the licensee or registrant.
The assessment of this penalty shall not prevent the department
from taking other actions as provided in this chapter, The eommis­
sioner may by rule require additional reports for the purpose of
gathering statistical data relating to fertilizer, soil amendments,
and plant amendments distribution in. the. state,

Subd.2. When more than one person is involved in the distribu­
tion of II ealBlBel'eial fertilizer, soil lImendroent, or plant amend­
ment, the itIet f'"FS'ffl lieellsed dlstributor~who imports,
iilliiiiifactJIres, Or produces the fertili~er or who has the specialty
fertilizer1 soil amendroent, or.~ amendroent registered aed wOO
E1istFilmtes til aB.oBlieeBse'l ep BaBFe"gistfaBt deaieF ep eoBSlllBep is
responsible for the inspection ree on. products produced Or brought
into this state after July 1, 1989. The dlstnbu.tor must se~aratelY
list the inspectio)). fee ori the invoice to theIicensee. The last~,cens.eo.
must remin the invoiCeS"Sliowingwoof of !Uspection fees paid for
threeyeab'eaMmust~the~ fee Onproduet'lbrought into
this state fore tuly 1, 1989, unless the reporting andpaying offees
have been made ya prior distrihutor of the fertilizer.

Subd. 3. Submission. of each tonnage report sha\l is also be·
. authority for the commissioner's permission to verify the records:

upon which """" the statement of tonnage: is based.

Sec. 23. Minnesota Statutes 1988,section 17.719, subdivision l,lS
amended to read:

Subdivision 1. [POWERS ANI) DillIES QF. COMMISSIONER
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ACCESS AND ENTRY.] 'l'he ea issiaBeF shall aa"'jlle, iBSjleet,""'*" aBalysis er;~ test ea ereial ferlili.eFs, sail a eBlimeBta
~ fllaBt a...eBd... eats affered fep sale, saM, 6F distFil ted witftift,
tftia state at Ii time~ vJaee~*_~tBe ea issiaaeF may'
deem BeeessaFy ro dete_i..e wbetheF tbe: ea......eFeial fertili.eFs,
sail a... e..d...eBts~ fllaBt a"'e..d... eBts are i1neFajllia.. ee with tbe:
jlFa',isiaBs ef seetiaBs~ ro, 17.729,~mayeMaffi additianal
iBfe_atia.. as the ea......issia..e>', deemsaEl-visallle. 'l'he ea i8
sieBeF is aathaFi.ed ro eateF ,"fl'lB aay jffihIie 6F jlFivate jlre iaea
dl;H"i..g regalftF "'..siaess haaFSin6FdeF ro ha¥e aeeesa ro ea......eFeial
feFtili.eFS, sail a ... e..d... ems aBd jlIaBl; a...ead...ems SIlbjeet ro the
jlFa';isiaBs ef seetieBs~ ro~ aBd Fales adejlted aadeF
seetie.. 17.728. (a) The commissioner, !!1J<lllpresentation of official,
department credenti:ils, must be granted access at reasonable times
without delay to sItes: ' ,

(1) where" person mailUfacturesi ·forniulates,distributes, uses,
disposes of, stores, or transports" fertilizer, soil amendment, or
plant amendment; and " ..

(2) which the commissioner reasonably believes are affected, or
possi?ecte~& the use of ~ fertilizer, s,?il ameJ'~ent or plant
amen ent, or eVIce m VIolatIOn of ~ prOVIslim of thIS chapter.

(b) The commissioner may enter sites for:

(1) insaection of equipment for the manufacture, blending, distri­
bution, isposal, or application OIfertilizers, soil, amendinents or
plant amendments, and the premises on which. the. equipment~
stored; ,

(2) sampling of sites actually or reportedly exposed to fertilizers,
soITamendments, or plant amenaments; " . ""

(3) inspection of storage, handling, 'distribution, us~, or disposal
areas of fertilizer, soil amendments, or plant amendiiients contain-
ers; . . '.,

(4) inspection or investigation of complaints of injury to the
enVIronment; ,

(5) sampling of fertilizers, soil amendments, or plant amend-
ments; - -

(6) observation of the use and application of a fertilizer, soil
amendments, or planfliiitenaments;

. (7) inspection of records related to the manufacture, distribution,
storage, handling, use, or disposalOi'tertilizer, soil amendments, or
plant amendments; '.
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(8) investigating the source, nature, extent of ail incident, and the
extent of the adverse effects on the environment;

(9) an emer~ency inspection at any time when ~ susNected
inCIdent may t~reatenpublic healTh or the environment; an

(10) other purposes necessary to implement this chapter.

Sec. 24. Minnesota Statutes 1988, section 17:719, subdivision 2, is
amended to read:

Subd. 2. [QF¥ICIAl. S,\MPI.E INSPECTION SAMPLES AND
ANALYSES.j At> alfieia! fel'tili~eF, S6il.....e..lIfBe..t eF fllaBt~
'IBeBt sa"",le sftaI.lbe aBe <IFawt> fFem a let eF sftill... e..t af fertili~eF,
eeiI .....e..d... e..t eF fllaBt .....e..d... e..t eekI eF e"l'ssed flw sale iB tIHs
state iB the ma....eF IlFeseFiaed By the ea",... iseis..eF. Ia S""'IlIi..g a
let af es_eFeial feFtili~eF, eeiI a... e..d... e..t eF fllaBt a...e..dme..t·
FegisteFed aadeF sestis.. 17.71 t, s..adivisisBl-;- a siBgIe Ilaekage ffilfj'

es..stitate the alfieial sa"",le. (a) Before leaving the premises the.
commissioner shall provide the owner, operator, or agent in charge
of an inspected Site with a receipt describing an~samples ootain~.
IT an analysis ~ made oFthe sa~les, ~~ £... the results of the
an9lysis must be furnishea to .~ owner, operator, or agent in
charge.

(b) The methods of sammlin~ and analysis shall be those adopted
~ theAssociation of Olcia' Analytical cheiillsts. In cases not
covered~ suchmetliOds, or in cases where methods areavaIfii.1)lem
which improVea applicability has been demonstrated; thecommrs:
sioner may adopt such appropriate methods from other sources.

In sampling a lot of fertilizer, soil amendment, or plant amend­
ment registereifunder 'section 17.714, subdivlslOn.h~single pack­
age may constitute the official sample..

Sec. 25. Minnesota Statutes 1988, section 17.719, subdivision 3, is
amended to read:

Subd. 3. [METHQDS GF f.NALYSISOBTAINING EVIDENCE.j
The ...etftads af....a!ysis sftaI.lbe these adallted bY the e........iasls.....
fFem Ilalllisfted saaFees """" as these af the asss siatia.. af slfieial

. aaalytieal sfte...ists. III makinK inspections under this chapter, the
commissioner shall have the power to administer oathS, Ce~ifY as to
official acts, Issue SiiEpoenas to and take and cause to e tiiKen
depositionsofWltnesses, and compel the attendaiiCe Of WItnesses
and production of papers, books, documents, records, aniftestimony.
IT ~ person fails to comply with any su~alaWfUnyissued, or a
witness refuses to produce evr.fence orteStl to 'dnYhmatter regaTIf­
i!!g which the perron may be laWfully interrogate ,t e district court
snail, upon app Ication Of the commissioner, compel obedience
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proceedings for contempt, as in the case of disobedience of the
requirements of a subpoena issued~ the court or '" refusal to testily
in the court.

Sec. 26. Minnesota Statutes 1988, section 17.719, subdivision 4, is
amended to read:

Subd. 4. [INSPECTION; S/,MPLlNC; I,N/,LYSIS REQUEST
FOR INSPECTION.] The eemmissieHeF shall iHsfleet faeilities """
e'l"iflmeHt \iSe<l fuF the maH"faetHFe, IlleHdiHg, haHdliHg, 8F steFiHg
sf eemmeFeial fuFtdi,ern 8F sail """ jHaHt ameHdmeHts. The 00ffl­

missieHeF is a"taeFi,ed to eHteF """" ""y jffiBlie 8F flFivate flFemises
dl:l:Fiag FebJUltlF bl:t~iHeljS ~ ffi erdee te htwe eeeess te faeilities
""" e'l"iflmeHt "'*'" to maH"faeWFe, BieHd, haHdle, 8F stare 00ffl­

meFeial fuFtili,eFs 8F sail """ jHaHt ameHdmeHts s"Bjeet to the
flFe,/isieHs sf seetieHs~ to l-'i-.-129 """ £Hies adeflted Hft<!.eF
seetieH 17.725.:A person who believes that a violation ofthis chapter
has occnrred may request an inspection ~ giv~ng notice to the
commissioner of such violation. Any such notice "- all be in writing,
shall set forth with reasonable particularity the grounds for the
notice, and shall be signed I>y the person. If, ';,ron receiptor file
notice, the commissioner reasonably believes t at '" violation oc­
curred, the commissioner shall, as soon as ~ practicable, make ~

special inspection in accori1aiiCe with the provisIOns of this section
as soon as practicable to determine if a violation occurred; An
mspectlonconducted because of a complaint may cover an entire site
and shall not be limited to that portion of the site specified in' the
notice. If the commissioner determines that there are no reasonable
grounostooelieve that a violation occurred, the CommISsioner shall
notify the person in writmg of that determination.

Sec. 27. Minnesota Statutes 1988, section 17.719, is amended by
adding a subdivision to read:

Subd. 5. [REFUSAL TO PERMIT ENTRY.] Upon the refusal or
anticipated refusal, based on '" refusal to permit entrance on a prior
occasion, ofan owner, operator; or agent in charge to ~rmit entry as
specified in this chapter, the commissioner may "PI!!i or an order in
the district court in the county in which '" site is located to compel
'" person with authority to permit the commissioner to enter and
inspect the site.

Sec. 28. Minnesota Statutes 1988, section 17.719, is amended by
adding a subdivision to read:

Subd. 6. [PAYMENT OF COSTS.] If an inspection or investigation
reveals that '" violation of this chapter has occurred, the commis­
sioner may require. the violator to P'!Ythe commissioner for the
reasonable costs incurred~ the commissioner in that inspection or
investigation. The commissioner may enter an order for recovery of
such costs. '



5920 JOURNAL OF THE HOUSE [53rd Day

Sec. 29. Minnesota Statutes 1988, section 17.72, is amended to
read:

17.72 [FERTILIZER, SOIL AMENDMENT OR PLANT AMEND­
MENT-PESTICIDE MIXTURE.j

Each distributor who blends, mixes, or otherwise adds pesticides
to "esffiffieFeial, fertilizer materials fertilizers, soil amendments or
plant amendments shall be licensed in accordance with section
17.715, and shall comply with the provisions ofseeti8fts 18L21 W
18,\, 41'; article 3 and the felleFal iftseetieide, [,mgieide aft<!F8deftti
eMe aet ~Public-Law92-516j, as amended.

Sec. 30. Minnesota Statutes 1988, section 17.721, is amended by
adding a subdivision to read:

Sub<!. 3. [PLANT FOOD DEFICIENCIES. I Paragraphs (a) to (d)
cover plant food deficiencies.

(a) Analysis must show that a fertilizer is deficient (1) in one or
more of its guaranteeapnmary plant nutrients beyond the investi­
gational allowances and compensations as established ~ regula­
tion, or (2) if the overall index value of the fertilizer ~ shown below
the level established fu' rule.

(b) A deficiency in an official sample of mixed fertilizer resulting
from nonuniformity is not distinguishable from" deficiency due to
actual plant nutrient ShOrtage and ~ properly subject to official
action.

(c) For the purpose of determining the commercial index value to
be applied, the commissioner shall determine at least annually the
values~ unit of nitrogen, available phosphoric acid, and soluOie
potash in fertilizers in this state.------

(d) !!: any fertilizer in the possession of the consumer is found ~
the commissioner to be short in weight, the registrant or licensee of
the fertilizer must within 30 days after official notice from the
commissioner submit. to the consumer " penalty payment of two
times the value of the actual shortage.

Sec. 31. Minnesota Statutes 1988, section 17.722, is amended to
read:

17.722 [FALSE OR MISLEADING STATEMENTS.]

The eemmeFeial fertilizer, soil amendment or plant amendment is
misbranded if it carries a false or misleading statement on the
container, on the label attached to the container, or if false or
misleading statements concerning the fertilizer, soil amendment or
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plant amendment are disseminated in any manner or by any means.
It is unlawful to distribute a misbranded fertilizer, soil amendment
or plant amendment.

Sec. 32. Minnesota Statutes 1988, section 17.723, is amended 1;9
read:

17.723 [ADULTERATION.]

No person shall distribute an adulterated fertilizer, soil amend­
ment or plant amendment product. A ea_ereial fertilizer, soil
amendment or plant amendment shall be deemed to be adulterated:
(a) If it contains any deleterious or harmful ingredient in sufficient
amount to render it injurious to plant life when applied in accor- .
dance with directions for use on the label; orIb) Ifits composition
falls below or differs from that which it is purported to possess by its
labeling; or (c) If it contains unwanted crop seed or weed seed:

Adulterated products that cannot be reconditioned must be dis­
posed of according to apppa'/ed methods approved !!t the commis".
sioner. .

Sec. 33. Minnesota Statutes 1988, section 17.725, subdivision 2, is
amended to read:

Subd. 2. [LIMING MATERIALS.] The commissioner may adopt
rules governing the labeling, registration, and distribution of liming
materials sold for agricultural purposes, i!'leladiB!: li",estslile .{ear- .
beBates), SIllfetes, slags (silieates), b......e.d liIBe (a"ides), lll*! fly­
dPate<llilBe (hydpa"idee). Saeh.ppedaets shall Bat be salJjeet t& any
taBBage tees .....IeP seetiaB 17.717, ealJdivisisB 4, Ne pegistpatiaB fee

. """y be i",pased "" any distpi~atepwlie sells liIBH>g ",atepials ealy
at retail t& easta",eps. .

Sec. 34. Minnesota Statutes 1988, section 17.725,is amended by
adding asubdivision to read:

Subd. 4. [NATIONAL CONFORMITY.] The com.missioner m<l~

prOriilligate <lnd <lmend rules for the efficient <ldministration <In
enforcement of the Minnesot<l tertffiZer, soil <lmendment andlliInt
amendment law. The rules must conform with national stan <lr s,
insofar as that~practic9.15le and consistent with~aw.. ' ""'.~ ,. .

Sec. 35. Minnesota Statutes 1988, section 17.725;is amended by
adding a subdivision to read:' .

Subd. 5. [HEARINGS.] Hearings authorized or required ~ law'
must be conducted !!t the commissioner or an officer,age!lt, or'
empIoyee the commissioner desIgnates.
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Sec. 36. Minnesota Statutes 1988, section 17.725, is amended by
adding a subdivision to read:

Subd. 6. [ADOPTION OF NATIONAL STANDARDS.] Applicable
national standards contained in the 1989 official publication num­
ber 42, of the Association of American Plant Food Control OfficraIS
UiCliiffing the rtlles and regulations, statemeiitSof uniform inter­
pretation and policy, and the officIal fertilizer terms and definitions,
and not otherwise adopte<rl)y the commissioner, may he adopted as
fertilizer rules of this state.

Sec. 37. Minnesota Statutes 1988, section 17.728, subdivision 1, is
amended to read: .

Subdivision 1. [REGISTRATION.] The commissioner may cancel
the registration of any eeHlHleFeiai specialty fertilizer, soil amend­
ment or plant amendment or refuse to register any brand of
eeHlHleFei,,1 specialty fertilizer, soil amendment or plant amendment
as herein provided, upon satisfactory evidence that the registrant
has used fraudulent or deceptive practices in the evasion or at­
tempted evasion of the provisions of sections 17.711 to 17.729 or any
rules adopted under section 17.725. No registration shall be revoked
until the registrant has been given opportunity for a hearing by the
commissioner.

Sec. 38. Minnesota Statutes 1988, section 17.728, is amended by
adding a subdivision to read:

Subd. 6. [ENFORCEMENT REQUIRED.] (a) The commissioner
shall enforce this chapter. - --

(b) Upon the request of the commissioner, county attorneys,
sheriffs, and other officers'havrng authority in the enforcement of
the general criminal laws shaH take action to the extent of their
authority necessary 0iJjroper for theeiitOrCement of this chapter or
special orders, standa s, stipUIations, and agreements of the com­
miSSIOner.

(c) The commissioner shall have authority by administrative
order to assess penalties of.'!£ to $700 for ~ VIOlation of a provision
ofthls chapter.

@ In determining; the size of ~ penalty, the commissioner shall
cons,,:ler the economIC benefit gained .fu': the person !:>y allowing or
commItting the VIOlation, the gravity of the violation in terms of
actual or potential damage to the environment, and the vTOlator's
Ciiij)al)ility, goOd faith, and history of violations. -- --

(e) The administrative penalty may be assessed !f the person
subject to a corrective action order or remedial action order does not
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comply with the order in !'; reasonable time as ~rovided in.t~e order.
The commISSIOner must state the am<)unt 0 the admmlstratnre
penalty in the correcllVe action order or remooiliTaction order.

iD Penalties assessed under this chapter shall be paid to the
commissioner for deposit in thel'eftilizer regUlatory account. IT !';
violator fails to ~!'; penalty which IS E!':!! of a final order wIthin 30
days, the commissioner may commence a civil action for double the
assessed ~enalt,Y and .att,?rn~ fees and' costs. A penalty mal J;>e
recovered m a cIvIl actIon m t ename oftlie<le'partment 6roug t m
the district court of the county where the violation is alleged to have

, occurred or the district court where thecommIssioner has an office.

Sec. 39. Minnesota Statutes 1988, section 17.728, is amended by
adding a subdivision to read:

Subd. 7. [CRIMINAL ACTIONS] F<)r a criminal action, the county
attorney from the county where !'; criminal violation occurred is
responsible, for prosecuting !'; criminal VIOlation of this chapter. If
the county attorney refuses to prosecute, the attorney general may
prosecute. .

Sec. 40. MinnesotaStatutes 1988, section 17.728, is amended by
adding a subdivision to read:

Subd. 8. [CIVIL ACTIONS.] Civil judicial enforcement actions
ray be brought~ the attorney general in the name of the state on

ehalf of the commissioner. A county attorney mayoring !'; civil
'judiciaienforcement action upon the request of the commIssioner
and agreement !i,y the attorney general.

Sec. 41. Minnesota Statutes 1988, section 17.728, is amended by
adding a subdivision to read:

Subd. 9, [INJUNCTION.] The commissioner m,,;y!':PP!Y to !'; court
with jurisdiction for !'; tempQrary or permanent mjunction to pre­
vent, restrain, or enjoin violatI<),ns of thIS chapter.

Sec.42. [17.7281] [ADMINISTRATIVE ACTION.]

Subdivision 1. [ADMINISTRATIVE REMEDIES.] The commis­
sioner may seeKto remedy violations ~!'; written warnIng, admin­
istrative meetin cease and desist, stop-use, stop-sale removal, or
other special or er, seizure, stipulation,agreement, or administra­
tive penalty if the commissioner determines that the remedy ~ in
the public mterest.

Subd.2. [REVOCATION AND SUSPENSION.] The commissioner
may, after written notice and hearing, revoke, suspend, or refuse to
grant !'; registrati<)n, permIT, license,or certification if!'; person
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violates this chapter or has !! history within the past three yearS of
violations of this chapter. '

Subd. 3. [SERVICE OF ORDER ORNOTICE;) If the person is not
avaITli.Ole for service of an order, thecommissioner may attachtne
order to the fertilizer, soil amendiiient or plant amendment equiPjment, or <reVice or facilTI:Y;" and notify the person. The fertilizer, soi
amendiiient, or plant amendment, ffiuipIJlent, or device may not be
sold, use<I, or removed until theferti :izer, soil amendment, orPfaat
amenament eguipment, or device has been released under con i­
tions specifiea Qy the commissioner, an administrative law judge, or
a court.--'---

Sec. 43. [17.7282) [ADMINiSTRATIVE COMPLIANCE.)

Subdivision L [CONTES'I'ED ORDER.} After personal service of
an order, !! Plison shall be granted at least 45 days from receipt Of
tile order wit in which to notify the commissioner in writing that
the erson"Triteilds to contest the Order. If the person fails properlY
to noti t e commissioner that the person intends to contest the

. or er, te order Shall be deeiiiOOa final order of the agency and, not
subjec,t to review fu' any court or agency. "

SuM. 2. [ADMINISTRATiVE REVIEW.l (a) If a perso
a

notifies
theCoiii~ssionerthat the pen;n intends~.conte.stan or, er issued
under this cha~ter,the state 0 Ice ~I admmlstr~tive hearmgssnaII
conduct a heanng1~ accordance.wlth the applIcable $"ovlslOns of
chapter 14 for hearings. .A heanng ~ha.n be conducte at!! pla~e '
deslgnatea N the commissioner, WIthin the county W1iere t e
violation occurre<IOr where the persoll contesting the order resides
or has !! prmcipal prace of business or any other place on which all
the parties agree.

(b) Notwithstandin~ any provision of chapter 14 the final admin­
istratI~ela"(' report s~all be the final i1ecision ofIhe agency. ~IY an
adminIstrative law Judge, tUtder rules adopted Qy the 0 Ice Of
admmistrative hearings, mW entertain any application or recon­
SIderation of !! final agency ecision.

Subd. 3. [JUDiCIAL REVIEW.) (a) The commissioner or any pa1Y
AAg!ievea Qy a final agency decision may seekjudicial review Q... !!
final agency aecisionunder sections 14.63 to 14.69.

(b) Any additional evidence reguired Qy a reviewing court under
section 14.67 shall be taken fu' an administrative law judge. Only an
administrative law judge may change the agenc;;: decision or any
findmgs contained in it. The administrative law jn~ge shall file with
the reviewmg court the additional evidence, togetnerwlth any
modifications or new findings Or decisions as provided .in sectio:p.
14.67.
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Subd. 4. [RECOVERING EXPENSES.J!i prevailing party, includ'.
i!!g the commissioner, may recover the reasonable and necessary
expenses incurred in !!;contested case or an appeal from !!;contested
case. . .

Sec. 44. [17.7283J [CIVIL PENALTIES.J

Subdivision L [GENERAL PENALTY.J Except as pr?vided in
subd}vision 2,!!;perit who yiolau,s a. provision of th.is cha~:r or!!;
special order, stan ara,sbpulatIOn, agreement, or sch ule of
compliance of the commissi<mer is subject to !!; civil penalty of.!!E to
$5,000~ dayOf' violation as determined~ the court. .

Subd. 2. [DISPOSAL THAT BECOMEi;' HAZARDOUS WASTE.J
A peason who violates!!; provision ofthis chapter or !!;special order,
stan ard, sti ulation, agreement, orSclledule of compliance of the
commissioner t at relates to disposal. of fertilizers, soil amerur:
ments, or platt amendments so that they become hazardOUs waste,
~. subject to~ penalties in section 115.071.

Subd. 3. [DEFENSE TO CIVIL REMEDIES AND DAMAGES.J As
!!; def'eilseto !!; civil pen(ilty or claim for damages under subdivisions
!to 4, the de[ellilant may prfe that the violation vyascaused solty
~. ~ act of GOd, an act ~ war, or an act or fa~", to act t at
constitutes sabotage or vandalism, or any combmatIOn orthese
defenses.

Subd. 4. [ACTIONS TO.COMPEL PERFORMANCE.J In an action
to CoiiiPeTperformance of an order of the commissioner to enrorcea
provision of this chapter,the court may require !!; detendantaa­
j!lged .respollsllile to perform the acts within the. person's. pf'whr
~ .are reasonably necessary to accom~the purposes ~ ~
order.

Subd. 5. [RECOVERY OF PENALTIES BY CIVIL ACTION.) The
ciVIrjleIiilties and payments provided for in this section may be
recovered ~ !!; civil action broul(ht ~ the county attorney or the
attorney general in the name ofibe state.-------

Subd. 6. [RECOVERY of LITIGATION COSTS AND EX­
PENSE"STA prevailing party may recover the reasQIiable and
necessary value of aU or a ~arhof the litigatIOn expenses incurred in
an actionlirougnt under t!iIS c apter for civil penalties or injunctive
relief, or in an action to compel compffiii1ce. In determining the
amount orthesell:t1gation expenses to be allowed, the court sharr
give .consideratIon to th"i economic circumstances ofthe aerendant.

Sec. 45. [17.7284) [CRIMINAL PENALTIES.]

Subdivision 1. [GENERAL VIOLATION.] Except as provided in
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subdivisions ~ and 3, " person is ~. of a misdemeanor, !f the
persan violates ~ provision ofthiS-Cllapter, or ~ special or~
stan ard, stipulation, agreement, or schedule or compliance of the
commissioner.

Subd. 2. [VIOLATION ENDANGERING HUMANS.] A person is
~o~ gross misdemeanor !f the @rson violates a provision Of
this chapter or a. special order, staMar , sbpulatioj akement, or
SCIledUle of compliance of the commissioner, an t e violation
endanger~nuinans. - - -- --

Subd. 3. [VIOLATION WITH KNOWLEDGE.] ~ person ~~
of a grosllmisdemeanor ifthe person knowinty violates a provision
Oftliis c ahter or standard, or" special or er, stipulation, agree­
ment, or sc edule of compliance of the commissioner. .

Subd. 4. [DISPOSAL THAT BECOMES HAZARDOUS WASTE.]
~ pj'son who knowingly, or with reason to know, disposes of "
ferti izer or soil and plant ameudment so that the product becomes
hazardous waste is subject to the penalties in section 115.071.

Sec. 46. Minnesota Statutes 1988, section 17.7285, is amended to
read:

17.7285 [INCIDENTS.]

The commissioner may apply appropriate; efficient procedures to
contain and control. fertilizers and soil and plant amendments
involved in an emergency incident likely to cause unreasonable
adverse effects on the environment. li'6l' IluFIleses ef thisseetien
"ineiElent" ineluEles.a tlood, tire, teFnaEle, eF meteF'Iehiele aeeiElent,
wIHeh unintentienally Feleases fel'tili~eFB an<J seiI anEi plant amenEi
menta en the enviFenment. PeFsens inveh'eEi in ....FeBpensillle fuF ....
inelElent e!>aIl Fej>6i't the ineident te the eemmissieneF immediately
Ufl9B diseeveFing the ineldent. 'l'he department ef agrieultuFe e!>aIl
be the Iea4 ge'.'eFlHBent ageney fuF Eleelsiens invehing the emel'­

geney,

Sec. 47. [17.7286] [FERTILIZER REl.EASE INCIDENTS.]

Subdivision h [CORRECTIVE ACTION ORDERS.] A responsible
partI. or an owner of real pro~rtymust upon discovering that an
inci ent llas occurred, immeiately report that incident to the
commissioner. The responsible party must suliiiiR a written report
of the InCIdent to the commissioner containing f1ie information
reguestedfu: the commissioner within the time specified h the
commissioner.After determininga:n1ncident has occurred, the
commissioner may order the res~oiiSIble p~rty to take reasonaOle
and necessa¥. corrective actions. 4he commIssioner shall~ the
owner of rea property where correct:rve action ~ orderedt at acceSs
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to the property. will. be required for the resl20nsible party or the
commissIOner to take corrective action. A polItical subdivision may
not request or order any s.ersonhto take an~ that conflIcts with
the corrective action or ered !'.l the commissIOner. The attorney
general may bring an action to compel corrective action. .

Subd. 2. [COMMISSIONER AND. COMPELLED PERFOR­
MANCE <::ORRECTIVE ACTIONS.] The commissioner may take
corrective action if; .

(1) !Ie responsible party cannot be identified; or

(2) an identified responsible party cannot or will not comply with
an orner issued under subdivision 1. .

Subd. 3. [EMERGENCY CORRECTIVE ACTION.] To assure an
adequate- resl20nse to an incident, the commissioner may take
corrective action WIthout following the procedures of subdivision 1 if
the commfSsiOiler determines thattile incident constitutes a clear
and. immedIate danger reqUiring nnmediate action to prevent;
minimize, or mitigate damage to the public health and welfare or
the environment. Before taking an action under this subdivision,
the commIssioner shall make allreasonal'iIeefforts, taking into
consideration the urgency of the situation, to order !Ie responslble.
party to take a corrective action and ngtily theowner of real .
property wherethe corrective action!§' to ...! taken. -- - --

Subd. 4. [LEAD AGENCY] The department of agriculture is the
lead state agency in taking corrective action for incidents.

Subd. 5. [CONTINGENCY PLAN.] Persons storing bulk fertilizers
or soil aiia plar amendment products must develol2and maintain a
contingency p I,;nthat describes the storage, handlmg,aisposal, ana
incident hand mg ractices. The plan must be kept at a principal
business site or location wi in this state andrrmst be sUbmitted to
the commissioner upon request. The plan must be available for
inspection !i,y the commissiOner. .

Sec. 48. [17.7287] [RESPONSIBILITY FOR COSTS.]

Subdivision 1. [RESPONSIBLE PARTY.] (a) A responsible party~
liable. for the costs, includingadministratlve costs, for corrective
action under- section 48. The commissioner may issue an order for
reCoVery of corrective action costs. The cleanup costs and other
expenses must be paid after ~ corrective order is iss~ed. .

(b) A resaonsible party is also liable for the costs of any destruc­
tion to willife. Payments of these costs mustDedeposited in the
game and fish fund in the statetreaSilrY.-- - . - -
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Subd. ~ [AVOIDANCE OF LIABILITY] (a) ~ responsible party
may not avoid liability h -'" conve~ance or af'1Y right, title, or
interest in real property or h any in emnincatIon, hold harmless
agreement, or similar agreement.

(b) This subdivision does not:

(1) \irohibit a person who may be liable from entering an agree­
ment fu: which the r\rson is insured,lieIaharmless, or indemnified
for part or all ofThe iability; .

(2) prohibit the enforcement of an insurance, hold 4armless, or
indemnification agreement; or .' .

(3) bar -'" cause of action brought h -'" person who.~~at be liable or
h an insurer or guarantor, whether h right' 0 su rogation or
otherwise.

Subd. 3. [OWNER OF' REAL PROPERTY) An owner of real
property ~ not -'" responsible party for an incidenton the prope""itY
unless that person:

(1) was engaged in manufacturing, making, transt0rting, storing,
hanarmg, applying, distributing, or disposing of -",ertilizer on the
property;

(2) knowingly permitted iny person to make regular use of the
property for disposal of ferti izers; or

(3) violated this cha.pter in -'" way that contributed to the incident.

Subd. 4. [DEFENSE.) As a defense to a Nnalty or liabilitf, for
daIii'ii'ges;8. peason may Prveiliat the vIolation was caused sole yby
an act of Go , an act 0 . war or an act or.fullure to aet'tlUit
conStitutesSl\Dotageor vaI'i'ifatism, or anycombination orthese
defenses. - - - --

Sec. 49. [17.7288) [APPORTIONMENT AND CONTRIBUTION.]

Subdivision 1. [RIGHT OF. APPORTIONMENT; FACTORS.] A
person held~ under this chapter has ~right to have the trier
of fact ¥/>ortlOn ITabffity among the ~artles as provided in this
section. e burden ~ on each responsi Ie p!'rty to show how that
reiITnsiliIeparty's liability should be apportIOned. The trier offact
shareduce the amount of damages in proportion to any.amount of
liability apportioned to the party recovering.. .

In apportiOIiinl; the liability of -'" party under this section, the trier
of fact shall consl.rerthe following:
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(l) the extent to which that party contributed to the incident;

(2) the amount of fertilizer, soil amendment, or plant amendment
involved;

(3) the degree of toxicity of the fertilizer, soil amendment, Or plant
amendment invOfved;

(4) the degree of involvement.of and care exercised~ the~ in
manufacturing, blending, handling, storing, distributing, traJ1sport­
jng, applYIng, and disposing of the fertilizer, soH amendment, or
plant amendment;

(5) the degree of cooperation.~ the pa'lY with federal, state, or
loc.al Offi·cwls to prevent any harm to t e publIc health or the
environment;' and

(6). knowledge ~ the part~ of the hazardous nature of the
fertilIzer, soil amendment, or p antamendrnent,

Subd. 2. [CONTRIBUTION.] !f'i person is held liable under this
chapter and establishes 'i proportionate share of the aggregate
liabTIity, section 604.02, subdivisions 1 and 2, 'iPPlJr WITh respect to
contribution and reallocation of any uncollectible amounts, except
that an administrative law judge may also perform the functions of
'i court identified in section 604.02, subdivision 2,

Sec. 50. Minnesota Statutes 1988, section 17.73, subdivision 5, is
amended to read:

Subd. 5. [CERTIFICATION FEES,] (a) A laboratory applying for
certification shaU pay an application fee of $100 and a certification
fee of $100 before the certification is issued.

(b) Certification is valid for one year and the renewal fee is $100.
The commissioner shall charge an additional application fee 0£$100
if a certified laboratory allows certification to lapse before applying
for renewed certification.

. (c) The commissioner shall notify a certified lab that its certifica­
tion lapses within 30 to 60 days of the date when the certification
lapses.

f<I} Fees eelleeted lffidep this sHadidsiea mast he del'esited ill tl3e
state t.easH'y and e.edited te the labemtery seniees aeeeHat. 'I'he
~ ill the aeseHat is aaaHally "1'1'.eI'Fillted to the eemmissieae.
te admi..iste. this seetiea.

Sec: 51. Minnesota Statutes 1988, section 43A.08, subdivision 1, is
amended to read:
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Subdivision 1. [UNCLASSIFIED POSITIONS.] Unclassified posi­
tions are held by employees who are:

(a) chosen by election or appointed to fill an elective office;

(b) heads of agencies required by law to be appointed by the
governor or other elective officers, andthe executive or administra­
tive heads of departments, bureaus, divisions, and institutions
specifically established by law in the unclassified service;

(c) deputy and assistant agency heads and one confidential secre­
tary in the agencies listed in subdivision la;

(d) the confidential secretary to each of the-elective officers of this
state and, for the secretary of state, state auditor, and state trea-
surer, an additional deputy~ clerk, or employee; .

(e) intermittent help employed by the commissioner of public
safety to assist in the issuance of vehicle licenses;

(I) employees in the offices of the governor and of the lieutenant
governor and one confidential employee for the governor. in the office
of the adjutant general;

(g) employees of the Washington, D.C., office of the state of
Minnesota; . ,~

(h) employees of the legislature and of legislative committees or
commissions; provided that employees of the legislative audit com­
mission, except for the legislative auditor, the deputy legislative
auditors, and their confidential secretaries, shall be employees in
the classified service;

(i) presidents, vice-presidents, deans,other managers and profes­
sionals in academic and academic support programs, administrative
or service faculty, teachers, research assistants, and student employ­
ees eligible under terms of the federal economic opportunity act
work .study program in the school and resource center for the arts,
state universities and community colleges, but not the custodial,
clerical, or maintenance employees, or any professional or manage­
rial employee performing duties in connection with the business
administration of these institutions;

(j) officers and enlisted persons in the national guard;

(k) attorneys, legal assistants, examiners, and three confidential
employees appointed by the attorney general or employed with the
attorney general's authorization;
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(1) judges and all employees of the judicial branch, referees,
receivers, jurors, aud uotaries public, except refereesaud adjusters
employed by the departmeut of labor and industry;

(m) members of the state patrol; provided that selection and
appointment of state patrol troopers shall be made in accordance
with applicable laws governing the classified service;

(n) chaplains employed by 'the state;

(0) examination monitors and intermittent training instructors
employed by the departments of employee relations and commerce
and by professional examining boards;

(p) .student workers; aR<I

(q) employees unclassified pursuant to other statutory authority-;
and . -

(r) intermittent employees employed ~ the department of agri­
cu1ture to perform duties related to pesticlcle, fertilizer, and seed
regulation.

Sec. 52, Minnesota Statutes 1988, section 604.02, subdivision 1, is
amended to read:

Subdivision 1. When two or more persons are jointly liable,
contributions to awards shall be in proportion to the percentage of
fault attributable to each, except that each is jointly and severally
liable for the whole award. Except in cases where liability arises
under chapters 17 : fertilizer regulations, 18B - pesticide control,
115 - water pollution control, 115A • waste management, 115B ­
environmental response and liability, 115C - leaking underground
storage tanks, and 299E - pipeline safety, public nuisance law for
damage to the environment or the public health, any other environ­
mental or public health law, or any environmental or public health
ordinance or program of a municipalityas defined in section 466.01,
a person whose fault is 15 percent or less is liable for a percentage of
the whole award no greater than four times the percentage of fault,
including any amount reallocated to. that person under subdivision
2. .

If the state or a municipality as defined insection 466.01 is jointly
liable, and its fault is less than 35 percent, it is jointly and severally
liable for a percentage ofthe whole award no greater than twice the
amount of fault, including any amount reallocated to the state or
municipality under subdivision 2.

Sec. 53. [REPEALER.]
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Minnesota Statutes 1988, sections 17,714, subdivisions 4,4a and
4b; 17.715, subdivision t.17.721; 17.726; 17.727; 17.728, s~<:l1Vl-"
sions! and 5; 17.729; and 17.73, subdivision 5, paragraph (d), are
repealed.

ARTICLE 3

PESTICIDE CONTROL

Section 1. [17.114] [SUSTAINABLE AGRICULTURE.]

Subdivision 1. [PURPOSE.] The pumose of this section
assure the viabTIity of Minnesota agricu ture.

is to

Subd. 2..[REPORT.1The commissioner of agriculture shall inves­
tigate, demonstrate, report on, and make recommendatToiiSon the
current and future sustamaTiffity of Minnesota agriculture.

Subd. 3. [DEFINITIONS.] For purposes ofthis section, the follow­
i!!g definitions~

(a) "Sustainable agriculture" represents the best asJects of tradi­
tional and modernagriculture !>.J.: using a fundamenta understarul­
i!!g of nature, as well as the latest scientific advances to create
integrated, self-reliant, resource conserving practices that increase
farm profitability, maintain or improve the quality of soil and water
resources; and lessen dependency on nonrenewable resources, and
thereby ennance the enrichment mthe environment and proVIde
short- and long-term productive agriculture.

(b) "integrated pest management" means use of a combination of
approaches, incorporating the judicious application of ecological

rinci leg, management teCIiiiiques, cultural and biological con­
tro s, an chemical methods, to keeping pests below levels where
they do economic damage.

Subd. 4. [DUTIES.] The commissioner shall,

(1) establish !'c task force of appropriate agencies and organiza­
tions to assist the department~

(i) recommendms indices or measures to 'assess the long-term
sustainability of Minnesota agriculture;

(ii) assisting the commissioner in evaluating the identified trends;

(iii) identifying new innovations; and
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, (iv) su~gesting state Bolides and prowams t!;lat may be needed to '
assure ~ sustainabi ity of Mitlnesota agri~ulture and related
natural resources;

(2) establish'a clearinghouse and provide information, appropri­
ate ed1J.cational 'opportunities, and other assistance to individuals;
producers, and groups about sustamawe agriCidtural techniques,
pr:act,ices, and Qp'portuni6,es;-:' - -- - -, .

(3) survey rQd1.lcers; support services, aridorganizatiQns to deter­
mine information an ' research needs in the area of sustaitlable
agTICultural practices; ,-- ~ - -- - ' "" '

, (4) demonstrate the applicability of~ustainable"griculturepra~,
tices to Minnesota conditions; " , .'

, (5) coordinate the efforts of state agencies regarding activities,
relating to sustainable awiculture;

(6) direct the prowams of the department so as toworktowardthe
sustainability of Minne,sota agriculture; . ' ' " , .

(7) inform agencies of how' state or federal programs could utilize
ahTsupportsustainable a@"iculture practices; ,

(8) ",orkwith fa:rmers, the University of MinrtesQta, public
post.,secon,d;aty institutiolls, .and other 'approp~ateoiganizatio:rL13to
identify oppQrtunities and needs as well as promQte cooperation,
assure coordination, and avoid, dup'ijCaiion 'of efforts regarding
research, teaching, aiiilextension work relating to sustainable
a@"iculture; and,

(9) liPort to the legislature every odd-numbered year on at le,ast
thel'o owmg: " ,"

. .-- . - .' 1

(i) the presentation and analysi~of findings regarding the current
status and trends ofthe economic condition of producers, thestatus

, of soil and water, resources \Itilized1>y rOdUction agricultUre, the
magmtude Ofoff-farm mputs used anen, e amount of nonrenewable
resources used -§X-Minnesota farmers;

(ii) "! description of current state or federal programs directed
toward sustainable agriculture\iiClumng significant, results and
experience c.>( those programs;

(iii) a description of specific actiolls the department of agricu.lture
is t"king in the 'area of sustainabl\) agriculture;

(ivj-a description of currentand future researchneeds at all levels ,
in the area of sustainable agrICUlture; lind
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- (v)' suggestions for chal).ges in existi.ng pr0ftfains or policies or
enactment of new programs of policies that wi affect farm profit­
ability, maintain soil "nd water quality, reduce' input costs, or
lessen dependence upon nonrenewable resources. .

S~bd. 5. [INTEGRATED PEST MANAGEMENT.] The state shall
prQiiiOte'lUd facilitate the use of integrated pesfffianagement
through edliCation, financial assistance, informationand research.

Subd. 6. [INTEGRATED PEST MANAGEMENT. APPROACH.]
The commissioner shall coordinate the development of !',. state
approach to .the promotion and useof integrated pestmana~ement,
which shall include delineation of the responSIbilities of the state,
puhhcpost-setondary -institutIons, _Minnesota extension, service,
local units of government, and the private sector; establishment of
mrormation exchange and integration; procedures for identifying
research needs ana-reviewing and preparing informational materi­
als; procedures for lactoring integrated~ managemerit mto state
laws, .rules, andUses of pesticides; and identification of barriers to
adoption. The commission shall report to the gov,:rnor and legisla­
ture fu: November 15, 1990 and on a Ienmal baSIS thereafter. .

Subd, 7. [CONSULTANT CERTIFICATION,] The commissioner
shall, ineonsultation with Minnesota extension servic~ -and the
OOiiSUltant, communlty',~lop recommendations for ~ -manaatory
state crop c()llsultant certification program under Chapter 326 and
report its recommendations .to the governor and legislature fu:
November 15, 1990. The program shall includeConsideration of
ed1.icationarre9-uir~ments, currentproressionaJ certification pro­
grams, and certification subcategories based on .the, need f9r con­
sultant,specialization.

Subd. 8. [STATE USES OF PESTICIDES AND NUTRIENTS.]
The state shall use integrated pest management techniques in its
management of public lands,including roadSIde rights-of:Wa~,

par~s a.nd foreSfu; and shall use planting regimes that minimize t e
nee for pesticides and added nutrients. '.

Subd. 9. [USER INFORMATION .SYSTEM.] The commissioner
shall promote establishment of!', pilot pesticide and nutrient user
information system at the coun~y level in coo eration with the board
of water and soil resources, ~ United States oil Conservation
S""ervice,· and t:ii'"eMinnesota extension service.ito ensure that accu­
rate and conSIStent information is available aT the local level on'
reromlllended apphcation rates andpossible-eiiVlronmeD.talim­
pacts. -- -- --

Subd. 10. [COOPERATION OF OTHER AGENCIES,] Other ageni
cies of state government and the Universit~ of Minnesota shal
cooperate with the 'commissioner in the' exerCIse of ~onsIbiIItreS
under this section. The commIssioner of agricultureshali consult
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with the University of Minnesotaand other agencies and organiza­
tions in carrYing out duties under this section.

Sec. 2. Minnesota Statutes 1988, section 17.73, subdivision 3, is
amended to read:

. Subd. 3. [ANALYSESREPORTING STANDARDS.] (a) The results
obtained from soil or plant analysis must be reported in accordance
with standard reportingunits established by the commissioner by
rule. The standard reporting units must conform as far as practical
to uniform standards that are adopted on a regional or national
basis. .

(b) If a certified laboratory offers a recommendation, the Univer­
sity of Minnesota recommendation or that of another hind grant
college in a contiguous state.must be offered in addition to other
recommendations, and the source of the recommendation must be
identified on the recommendation form. Ifrelative levels such as low,
medium, orhigh are presented to classify the analytical results, the
corresponding relative levels based on the analysis as desiguated by
the University of Minnesota or the land grant college in a contigu­
QUS state must also be presented.

(c) Information on efficient and environmentall sound practices
based on research studies shall.be inc u ed with all soil test results.

Sec. 3. Minnesota Statutes 1988, section 18B.01, subdivision 5, is
amended to read:

Subd. 5. [COMMERCIAL APPLICATOR.] "Commercial applica­
tor" means a person who has or ~ required to have a commercial
applicator license. .

Sec. 4. Minnesota Statutes 1988, section 18B.01, is amendedby
adding a subdivision to read: .

Subd. 6a. [CORRECTIVE ACTION.] "Corrective action" means
action taken to minimize, eliminate, or'clean!lE an incident-.--

Sec. 5..Minnesota Statutes 1988, section 18B.01, subdivision 12, is
amended to read:

Subd. 12. [INCIDENT.] "Incident" means a flood, fire, tornado,
transportation accident, storage container rupture, ~BFtahle eeH­
taift.eFFti13ttiFe, Ieak, spill, emission, discharge, escape, leach, dis­
pOjal, or other event that releases or immediately threatens to
re ease a pesticide accidentally or otherwise into the environment,
and may cause unreasonable adverse effects on Uie environment.. ·
"Incident" does not include the lawful use or intentional release of a
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pesticide in accordance with its approved label or labeling or a­
discharge or other release authorized h law--:-- - . - -

Sec. 6.'Minnesota Statutes 1988, section 18B.01, subdivision 15, is
amended to read:

Subd. 15. [NONCOMMERCIAL APPLICATOR.] "Noncommercial
applicator" means a person with who has or is required to have a
noncommercial applicator license.-- -- - - --

Sec. 7. Minnesota Statutes 1988, section 18B.01, is amended by
adding a subdivision to read:

Subd. 15a. [OWNER OF REAL PROPERTY.] "Owner of real
property" means!'o person who ~ in possession of, has the right of
control, or controls the use of real property, inc1lliling. without
limitation a person wliOtnaybe a fee owneriiessee, renter, tenant,
lessor,contract for deed vendee, TicehE!or, licensee, or occupant. ..-

Sec. 8. Minnesota Statutes 1988, section 18B.01, subdivision 19, is
amended to read:

Subd. 19. [PESTICIDE DEALER.] "Pesticide dealer" means a
person with who has or is required to have a pesticide dealer license.

Sec. 9. Minnesota Statutes 1988, section 18B.Ol, subdivision 21, is
amended to read:

Subd. 21. [PRIVATE APPLICATOR.] "Private applicator" means a
person certified to use <If' sHjleF'iise _ at' restricted use pesticides.

. Sec. 10. Minnesota Statutes 1988, section 18R01, subdivision 23,
is amended to read:

Subd.23. [RESPONSIBLE PARTY] "Responsible party" means a
person or persons who at the time of an incident has custody of,
control Of, or responsibility for a pesticide, pesticide container, or
pesticide rinsate.

Sec. 11. Minnesota Statutes 1988, section 18B.01, subdivision 26,
is amended to read:

Subd. 26. [SAFEGUARD.] "Safeguard" means a facility,~
ment, device, or system, or a combination of these, as required h
rule, designed to prevent the eseape <If' me'lement at'a "estieiEle fFem
~jllaee it ie stereEI <If' kejlt ....aer e8BEliti8Bs that might etftel"iviee
"""'*t.m eeBtaminatien at'the eBv4FeBment an incident.

Sec. 12. Minnesota Statutes 1988, section 18B.01, subdivision 30,
is amended to read:
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Subd. 30. [STRUCTURAL PEST CONTROL APPLICATOR.]
"Structural pest control applicator" means a person with who has or
is required to have a structural pest control license. -----

Sec. 13. Minnesota Statutes 1988, section 18B.04, is amended to
read: .

18B.04 [PESTICIDE IMPACT ON WATER QUALITY THE EN-
VIRONMENT.] --

. The commissioner shall:

(1) determine the impact of pesticides on the environment, includ­
iIlg surface water and ground water in this the state;

(2) develop best management practices and water resources pro­
tection measures as defined in article 1, section 2, involving pesti­
cide distribution, storage, handling, use, and disposal; and

(3) cooperate with and assist other state agencies and local
governments to protect public health and the environment from
harmful exposure to pesticides.

Sec. 14. Minnesota Statutes 1988, section 18B.07, subdivision 2, is
amended to read:

Subd. 2. [PROHIBITED PESTICIDE USE.] (a) A person may not
use, store, handle, distribute, or dispose of a pesticide, rinsate,
pesticide container; Orpesticide application equipment in a manner:

(1) that ~ inconsistent with ~ label or labeling;

(2) that endangers humans, damages agricultural products, food,
livestock, fish, or wildlife, 61' aefteHeial inseets; or

(3) that will cause unreasonable adverse effects on the environ­
ment.

(b) A person may not;

(1) direct apesticide 00 onto property beyond the boundaries ofthe
target site. A f'eJ'S9ft may Bet "I'flly .. jlestieide f'eSHltiftg ifti

(2) !!PP!r ~ pesticide so as to cause damage to adjaeeftt nearby
property.

W Af'eJ'S9ft may Bet diFeetlYi
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(3) apply a pesticide on a human by overspray or target site spraY~i

or

(4) apply a pesticide ift a malmeF so as to expose a weFkeF human
in an immediately adjacent, epell Held area.

Sec. 15. Minnesota Statutes 1988, section 18B.07, subdivision 3, is
amended to read:

Subd. 3. [POSTING.] (a) If the pesticide labels prescribe specific
hourly or daily intervals for human reentry following application,
the person applying the pesticide must post fields, buildings. or
areas where the pesticide has been applied. The posting must be
done with placards in accordance with label requirements and rules
adopted under this section.

(b) FiekIs Sites being treated with pesticides through irrigation
systems must be posted throughout the period of pesticide treat­
ment. The ~stin1. must be done in accordance with labeling and
rules ildopte un er this chapter. .

Sec. 16. Minnesota Statutes1988, section 18B.07, subdivision 4, is
amended to read:

Subd. 4. [PESTICIDE SAFEGUARDS AT APPLICf.TION
SITES.] A person may not allow a pesticide, r-insate, or unrinsed
pesticide container to be stored, kept, or to remain in or on any site
without safeguards adequate to prevent the """"fl<' 9F mevement ef
the I'estieides fFemthe site an incident..

Sec. 17. Minnesota Statutes 1988, section 18B.07, subdivision 5,is
amended to read:

Subd. 5. [USE OF PUBLIC WATER SUPPLIES FOR FILLING
EQUIPMENT.] A person may not fill pesticide application equip­
ment directly from a public water supply, as defined in section
144.382, unless the outlet from the public water supply is equipped
with a backflow prevention device that complies with the Minnesota
Plumbing Code under Minnesota Rules, parts. 4715.2000 . to
4715.2280. The person mit not introduce pesticides into the appli­
cation equipment until a emlling the equipment from !'c public
water supply.

Sec. 18. Minnesota Statutes 1988, section 18B.07, subdivision 7, is
amended to read: .

Subd. 7. [CLEANING EQUIPMENT IN OR NEAR SURFf.CE
WATER.] W A person may not:
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(1) clean pesticide application equipment in surface waters of the
state; or

(2) fill or clean pesticide application equipment adjacent to surface
waters, ditches, or wells where, because of the slope or other
conditions, pesticides or materials contaminated with. pesticides
could enter or: contaminate the surface waters, ground water; or
wells, as a result of overflow, leakage, or other causes. .

W This subdivision does not apply to permitted application of
aquatic pesticides to public waters.

Sec. 19. Minnesota Statutes 1988, section 18B.08, subdivision 1, is
amended to read:

Subdivision 1. [PERMIT REQUIRED.) (a) A person may not apply
pesticides through an irrigation system without a chemigation
permit from. the commissioner. Only one chemigation permit is
required for twa one or more wells or other irrigation water sources
that are protected from pesticide contamination by tile same devices
as required ~ rule. The commissioner may allow irrigation to be
used to apply pesticides on crops and land, including agricultural,
nursery, turf, golf course, and greenhouse sites.

(b) A person must apply for a chemigationtpermit on forms
prescribed by the commissioner.

Sec. 20. Minnesota Statutes 1988, section 18B.08, subdivision 3, is
amended to read:

Subd. 3. [EQUIPMENT.).A chemigation system must be fitted
with effective antisiphon devices or check valves that prevent the
backflow of pesticides or pesticide-water mixtures into water sup­
plies or other materials during times of irrigation system failure or
equipment shutdown. The devices or valves must be installed
between:

(1) the irrigation system pump or water source discharge and the
point of pesticide injection; and - -----

(2) the point of pesticide injection and the pesticide supply.

Sec. 21. Minnesota Statutes 1988, section 18B.08, subdivision 4, is
amended to read:

. Subd. 4. [APPLICATION FEE.) A person initially. applying for a
chemigation permit must pay a nonrefundable application fee of $50
ffl¥ eaeh well that is to he HSell in al'l'lyiftg the l'estieides by
iffigatiaft. ~ Phson who holds !! valid fertilizer chemigation permit,
as defined in c apter 17, ~exempt from the fee in this section.
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Sec. 22. Minnesota Statutes 1988, section 18B.15, is amended to
read:

18B.15 [PESTICIDE RELEASE INCIDENTS.]

. Subdivision 1. [DUTIES QF RESPONSIBLE PARTY CORREC­
TIVE ACTION ORDERS.] W A responsible party i"'lslve" ffi ....
Ineiaent .or an owner of Teal, property must immediatelyL upon
discoverin~that an incident has occurred, report the that incident to
the deflartment af agrieaitare and flrs,'iile infsFfflRti8il"fls re'laeste"
by the csmmissiBBer. Theresflsnsible j>ffi'ty IIHlSt flllY fsF the oosts
and immediately take all aetieB necessary to minimi.e "" abate the
pelease B:ftfl te reeaveF pestieides involved ift the iHei~ent.

. WThe resflsnBible j>ffi'ty IIHlSt sab",it a written I'efl'lI'! af the
ineident to thecsmmissisner csntaining the infsrmatisn re'l"ested
by the csmmissisner witbffi the time sflecil'ied by the. commissioner
and also submit a written report to the com-missioner containing the
mrormation requested by the commissioner within the time speci­
fied ~ the commissioner. After determining that an incident has
occurred,1he commissioner may order the responsible party to take
reasonable and necessary corrective' actions. The commissioner
shall notify the owner of real property where corrective action ~
ordered that access to the property will be required for the respon­
sible party'or the commissionerto take corrective action. A political
Sl.ibCIivision may not request or order any person to take an action
that conflicts with the corrective action ordered ~ the commis­
sioner. The attorney general may- bring an action to compel correc­
tive action.

Subd. 2. [COMMISSIONER'S COMMISSIONER AND COM­
PELLED PERFORMANCE CORRECTIVE ACTION.] W If ffi the
jadgmeBt af the c8mmissisRer the reSflsRsilile j>ffi'ty dses BBt take
immediate aa4 salIicie..t aetieB to abate the ""lease af and to
reeeveF the J3estieide, The commissioner may take corrective action
..ecessary to mitigate "" cBlTect the csnditisns resalting frem ....
incident. The resflsnsible j>ffi'ty IIHlSt reimbarse the csmmissisner
fsF the oosts inearred by the csmmissisner ffi the enfsrcemeBt afthis
oobdivisisft. .

W The "eflartment af agricaltHre is the lead state ageney fsF
resflsnding to and taIHag aetieB with regard to flesticide incidents.
if:

(1) "". responsible party cannot be identified; or

(2) an identified responsible l'arty cannot or wiU not comply with
an order issued under subdivisIOn 1.

Subd. :t. [EMERGENCY CORRECTIVE ACTION.] To assme an
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adequate response to an incid~nt, the -commissi6"nei may take
corrective action withouIToIlowingtheproclidures 01subdivjsion 1 if,
the commissioner determines that the incident constitutes a clear
and.immediate danger requiring Clliiiriediateactiou'to· ~re:vetit;
minitnize,onnitigate dama~e to the pnblichealthandwe}areor
the environment. Before ta ng an action under this *ubdivision,
the commissioner s4a1l miike all reaSOnable efforts, taking into
consideration the urgency of the situation,tO order !'cresponsl6Ie
party to take !'c corrective action aridnotay the owner of ,real
property where the corrective action .is.to.be tall:.en. '

- '. - - .'. -

SuM, 4. [LEAD AGENCYJThe ddJartmentofagriCll1tUre.is the "
lead state'¥ency in taking .corrective action for iricidents> .'

Sec, 23. Minnesota Statutes1988, section 18B.17,~ulJdivision2,is
amended to read: "

. ~-

Subd.2. [EDUCATION AND TRAINING AGREEMENTS.] For
" purposes ofeducation and training ~,:the.commissioner may

enter into agreements or contracts with qualified public 'or private
organizations that wish to offer trainIng prograllls developed under,

• this chaptercIn addition, the commissioner may.providepesticide
mrormation and related educational materials.to interested clien-
teleandresidents of Minnesota. . "-,--- '

• Sec. 24:' Minnesota Statutes 1988, section 1813.18, is amended to
read:' ' "

18B.18 [INSPECTION.)

Subdivision1. [ACCESSAND ENTRY) (a)ThecOIJmlissioner,aad
~e~_Hlfflissiene}"E!tmeRt.S,"l,lpon iSsHtlfiee presentationdta::~af
inSJleeti9Bo~cial department credentials, must-be gr;mted access at
reasonable times without delay to W sites~ a,restlietetl: USl'
flestieide is used; ,f2+ (1) where a person manufactures, f0'1!1ulates,
distributes, .use&, _-disp~s_9f, .stores;. 'or. trari&port~ -a-_pesttci~~ ffi
vielatien, of J'lf'evisiens of tiHs ehal't",,; and'f3fto all Sites, (2) which
the commissiener reasonabl~, .believes ,are. aff':'~ted, ' oryossibly
affected, by the use, of a pesticide, rinsate.ipesticide container.or
device in violationofa provision ofthischapter, "

(b) The commissioner and eemmissieneF's,~. ';'a1' entersites
for:'

, (I) inspection of equipment for the manufacture, formulat.ion,
" distribution; disposal,or application of pesticides andthe-premises

on which the equipment is stored; , ' ,

(2) sampling of sites actuallyor reportedly.exposed to pesticides;'
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(3) inspection of storage,handling, distribntion, use, or disposal
areas of pesticides or 'pesticide containers;

, (4) inspection or investigation of complaints ofinjury toham....s,
-,.vildlife~d8mestieated ·animals, erops, 6P the environment; .

(5) sampling of pesticides;

(6) observation of the lise and application of a pesticide;

(7) inspection of records related to the mannfacture, distribution,
storage,handling, use; or disposal of pesticides; and

(8) investirating the source, nature, and e~entofan incident, and '
the extent !'-' the adverse effects on the envIronment; and " '

(9) other pl1rposesnecessary to implement this chapter.

Subd. 2. [NOTICE OF INSPECTION SAMPLES AND ANALY­
SES.] 'Beflwe lel¥Ji..g the l'f""Bises iBSfleeted, The commissioner
shall provide the owner, operator, or agentin charge with a receipt
describing the SIlspected violation and any samples obtained. The
commissionershal.!' also split any samples' obtained, and provide
these to the owner,ol"rator, or agent in charge for iiiifependent
"'.'a~sis ifSO desired.f an analysis is made of the samples, a copy
of t e,restUts .of the analysis must he furnished to the owner,
operator, or agent in charge within 30 days of completion. !! ali
'analtiS is not cOInpleted on the samples obtained, the commissioner
Shal notilY the owner, operator, or agent in charge within 30 days
of making this decision.

Subd. 3. [OBTAINING EVIDENCE.] In making inspections under
thlSChapter, the commissioner may administer oaths, certify as to
OffiCial actsvissue subpoenas to and take and cause to be taken,
de~sitions ofVVltnesses, and compel the attendiiiiCe of witnesses
an~produCtiQnof papers, books, documents, records, and testimony.
!! ~perso¥ fails tocOlnply with ~ subpoena lawfully issued, or ~
witness re uses to produ<;ti eVldeiice or testilY to a matter regarding
which the perSon may be lawfully interrogate<!, the district court
shall'ed~pou ' application' ofth~ commissioner,.comp,:l obedi,ence
proce lUgs for contempt,' as m the case of dIsobedIence of the
requirements of a subpoena issued~ the court or a refuSal to testifY
in the court. ' , ' ,

Subd. 4. [REQUEST FOR INSPECTION.] A person who believes
that ~ violation of this chapter has occurred' may request an

, inspection~~notice to the commissioner of the violation. The
,notice must he in writing, set forth with reasonaWe particularity the
~ounds for the notice, and he signed ~the person. Ifupon j"eipt
othe notice"llie commissioner reasonably believes that a vio ation
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occurred, the commissioner shall provide the party believed respon­
sible with " ~ of the request for Investi atIOn, exdudingthe
name of the person whOmade therequest, .an notice of Intent to
investigate. The commissioner Shall make ~ special inspection in
accordance with this section as soon as practicable to determine it'"
violation occurred. An inspection conducted because of a complaint
may cover an entire site and is not limited to that portion of the site
specified in the notice. If the commiSSIOner determines that there
are no reasonable grounds to believe that a violation occurred, the
commissioner shall notify the person in writing ofthat detennina­
tion.

Subd. 5. [REFUSAL TO PERMIT ENTRY] Upon the refusal or
anticipated refusal, based on a refusal to permit entrance on" prior
occasion;. of an owner, operat?r, ..or agent in char~e: .to permit .entry
under thIS chapter, the commISSIOner may apply or an order In the
dlStrlct court in the county in which" site is located to compeTji;
person with authority to permit the commissioner to enter and
inspect the site.

Subd. 6. [EXEMPTIONS FROM SUBPOENA AUTHORITY.] (a)
Nertner the commissioner nor any employee of the department,
including those employees of other approved agencies providing
services to the department, ~ subject to subpoena for purposes of
inquirti into an~ inspection except in' enforcement proceedings
broug t under t is chapter.

(b) Once an inspection file ~ closed !!.Y the commissioner, the
commissioner shall, upon re9uest from any erson, certify as official
department records any infonnation containe In" file which ~

public infonnation.

Subd. 'i. [COSTS OF INVESTIGATION.] In addition to any other
penalties, the cost of reinspection and reinvestigation may be
assessed !!.Y the commissioner it' the person subject to a corrective
action order or remedial action order does not comply with the order
in " reasonaOfe time as provided in the order.

Sec. 25. [18B.191] [RESPONSIBILITY FOR COSTS,]

Subdivision 1. [RESPONSIBLE PARTY.](a) A responsible party is
liable for the costs including administratiVe costs for corrective
action under section 16. The commissioner may issue an order for
recovery of those costs.

(b) A responsible PfiI'ty ~ liable for the costs of any destruction of
wildlife. Payments of these costs must be deposited in the game and
fish fund in the state treasury. - --

Subd. ~ [AVOIDANCE OF LIABILITY] (a) ~ responsible party
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may not avoid liability !>x means of a conveyance of any right, title,
or interest in real property or !>x any indemnification, hold harmless
agreement, or similar agreem.ent.

(b) This subdivision does not:

(1) prohibit '" person who may be liable from entering an agree­
ment !>x which the person is insured,l1eIUharmless, or indemnified
for part or all ofThe liability;

(2) prohibit the enforcement of an insurance, hold harmless, or
indemnification agreement; or

(3) bar", cause of action brought !>x", person who may be liable or
!>x an insurer or guarantor, whether !>x right of subrogation or
otherwise.

Subd. 3. [OWNER OF REAL PROPERTY.] An owner of real
property is not '" responsible party for an incident on the oWner'S
property unless that owner:

(1) was enfJaged in manufacturing, formulating, transporting,
storing, handlng, applying, distributing, or disposing of a pesticide
on the property;

(2) knowingly permitted '" person to make regular use of the
. property for disposal of pesticides; or

(3) violated this chapter in '" way that contributed to the incident.

Subd.4. [DEFENSES.] As '" defense to '" penalty or liability for
damages, a person may prove that the violation was caused solely !>x
an act of God, an act of war, or an act or failure to act that
constitutes sabotage or vandalism, or any combination ·mthese
defenses.

Sec. 26. [18B.192] [APPORTIONMENT AND CONTRIBUTION.]

Subdivision 1. [RIGHT OF APPORTIONMENT; FACTORS.] A
responsible party held liable under this chapter may have the trier
of fact apportion liability among the responsible parties under this
section. The burden is on each responsible party to show how that
responsible party's liability should be apportionetlThe trier offact
shall reduce the amount of damages in proportion to any amount of
liability apportioned to the~ recovering.

In apportioning the liability of a party under this section, the trier
of fact shall consider the following:
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, (1) the extent to which that responsible party contributed to the,
inClclent;, ,',,' " ,

(2) the amount of pesticide involved;

(3) the degree of toxicity of the pesticide involved;

(4) the degree of involvement of and care 'exercised ,~ the
responSilile party in manufaeturJllg,TormwaTIiig, handling, storing, ,
distributing,transportillg, applying, and disposirig.of the pesticide;

(5) the tegree ofcooperation~ the responsible partywith federal, ,
state, or ocal officials topreventTann to the public health or the
environment; and

(6) knowledge~ the responsible party ofthe hazardous nature-of
the pestIcIde. . ' ',.' ,

Bubd. 2. [CONTRIBUTION.I!! ,!responsible party ~ h~ld~liable"
under this chapter and establishes '! proportionate: share of the
agyegateliability, the'provisions of section ,604.02, $UOdlVisioris !
an 2, '!PP!l with respe<;tto contribution and reallocation of any
uncollectible amounts, excWt that an aaministrative law judge may'
also p<;Monn the functions of '! court identified in section 604.02,
subdivIsion 2. '... , ',:,::.

Sec. 27. [18B.1931 [ADMINISTRATIVE PEN;ALTIES.)

Subdivision 1. [FACTORS.) In detennining the sizeof the penalty,
the commiSSIOner shall giIr<l due consideration to the economic
Oeiiefit gained by the per~allowing or committIng the viola­
tion, the gravity ottheviolation in tenus of actual o~ potential
damage to the enVironment, and The VIOlator's culpability, good
faith, and history of violations'- ,,' "': . ", " .

Subd. 2. [DOLLAR LIMIT.1The commissioner may h admillis­
triillVe'oroer assess penalties of11.P to $5,000 for '! violation ouhls
chapter. '

,;"

Subd. 3; [PAYMENT.) Penalties assessed under this chapter must
be paid to the commissioner for deposit inthe 'pesticide regulatory
account.if '! violator fails to P'!! '! penaltyWhich ~ part of '! final
order witnin 30 days, the commissioner may commence a civil action ,
for double tne assessed Jie,?:alty' and attorJ1e.y tees and costs. '~
~enartYJiiaYb be recov:er . In·~. CIvIl actIOn In the"name of the·
e~artment rought in the district court of the county where tne

vi';ation IS alleged to have occurred or the district court where the
commissioner has an office.

Subd. 4. [COMPLIANCE TIME.] The ad~inistrativepel)aH;y may
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.be assessed g: the peason subject to !! corrective action order or
remedial action order oes not comply with the order in a rea.sonable
time as provided in the orner.

Sec. 28. [18B.194] [LIABILITY FOR APPLICATION ACCORD­
ING TO THE LABEL.]

fa) Notwithstandin~other rovisions relating to liability for
pesticide use, a pestici e end user or an owner is not liable for the
cost of active Cleanup or .ramages associated witnor resuItingfrom
!! pestiCli1eln groundwater if the end user or rarurowner has a~lied
or has had Oiliers !!PP!l the pesticide in compliance with the !!!.....l or
labw,?-g of the pestici~and other state law and orders of the
commISSiOner.

(b) It is a complete defense to' liability that the end user or
landowner nas complied with the provisIOns mparag..aph (a). -

Sec, 29. Minnesota Statutes 1988, section 18B.20, is amended by
adding a subdivision to read:'

Subd. 7. [EMPLOYER LIABILITY FOR EMPLOYEES.] Struc­
·turaI pest control applicators, commercialrvmlicators, noncoiii"iiier­
cial applicators, and pesticide dealers are CIVI y liable for violations
ofthis chapter~ their employees an"d""agents.

Sec. 30. [18B.205] [ADMINISTRATIVE COMPLIANCE.]

Subdivision 1. [CONTESTED ORDER.] After being served with
an order, !! person has at least 45 days from receipJ of the order
within which to nORfY the commiSsioner iri writing t at tliei erson
lliTeiid:sto contest t e orner. !fthe Parson rails to.properfy noh t e

.commissioner thaf1l1e person inten s to,contest the order,~ oraer
is !! final order of the agency and not slili]ect to review~ any court
Or agency..

Subd. 2. [ADMINISTRATIVE REVIEW.] (a)' If a pers0.r notifies
theCoIiiIDlssioner that the perffill intends to contest an or er issued
under thischapter-;the state 0 Ice of administrativenearmgs shall

. COlldUct !!.hearing in accordance with theapphcable ~ovisions of
chapter 14 for hearings. A hearing shall be conducte at!! place
designate<! 1ii the. commissioner, within the county where the
violation occurred, or where the person contesting the order resides
or has ~ principal place of business or any other place on which all
the parties agree.' .

(b) Notwithstanding any provision of chapter 14 the final admin­
istrative law report shall.be the final aecisionof~ agency. W!lyan
administrative law judge, under rules .adopted ~ the 0 Ice Of
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administrative hearings, may entertain an application for reconsid-
eration of ~ final agency decision. I . .." - ,

Su?d. ~ [JUDICIAL REVIEW) (a) The commissiil.nerorahypa1Y
~~ieved~ a final agency dec~sIOn may seek JudICIal reVIew 2- ~
tma agency Oeclslon under sectIOns 14.63 to 14.69. ' .

(b) Any additional evidence required~ '" reviewing court under
section 14.67 shall be taken~ an administrative law judge. Only an
administrative law judge maachange the agencyaecision or aPhfindings contained in it. The a ministrative law judge shall fileWIt " '
,the reviewingcourtl11e additional evidence, together with any
modifications or neW findIngs or decisions, as provided in section
14.67.

SuM. 4. [EXPENSES.] Aprevailing~ including the commis­
sioner, may recover the reasonable .and nec~ssary' expenses in!!
contested case or an appeal frOm a contested case. "

Sec. 31. MinneSota Statutes Jg88, section 18B.21; is amended to
read: " ' ,

18B.21 [A±lMINlSTR..A.TIVE ACTION REMEDIES FOR VIOLA­
TIONS.]

Subdivision 1. [ADMINISTRATIVE REMEDIES.] The commis- '
sioner may seek to remedy violations of this chapter or the commis­
sioner's orders by (1) a written warning, (2) an liilmlrllstratIVe
meeting, (3) a cease and desist, stop-use, stop-sale, removal, admin­
istrative penalty, or other special order, or (4) '" seizure, stipulation,
or agreement, if the commissioner determines that the remedy is in
the public interest.

Subd. 2. [REVOCATION AND SUSPENSION.] The commissioner
may, after written notice and hearing, revoke, suspend, or refuseto .
grant or renew a registration, permit, Iicense, or, certification if a

, person violates a )3FoyisioB ef this chapter or has '" history, within
the last three years, of violations of chapter 18A or 18B.' - , ,

Subd. 3. [REMEDIf.L ACTIONORDER8 SERVICE OF ORDEn
OR NOTICK] W If the eemmi08ieBeF 00s )3Feliialiile ea..oe that a
)3e8tie;,le, )3e8tieide eeBtaiBeF, FiB8ate, )3estieide eEjlli)3meBt, ffi' de­
¥iee is l3eiBg IlSeEi; maBIHaewFed, distFillllted, stoFed, ffi' di8)308ed ef
iB violatioB ef a )3FoyisioB ef this ehQ)3teF, the eommi8sioBeF may

, iBve8tigate aad issIle a wFitteB eease aad desist;- stO)3 sale, stO)3 ..se,
ffi' Femoyal """'*' ffi' ethe¥,Femedial aetisB til the eWBeF, e..stedi...., <iF
etheF Fes)3eB8ilJle~ IftheoWfteF, e..stsdi...., ffi' ethe¥ Fes)3sBsillle
]3iH'ty '" person is not available for service of the an order, the
commissioner may attach the order to the pesticide, pesticide con­
tainer, rinsate, pesticide equipment, or device or facility and notify
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the owner, custodian, other responsible party, or the registrant.' The
.pesticide, pesticide container, rinsate, pesticide equipment, or device
may not be sold, used, or removed until tjle vialatlaB has beeft
eaR'eeted 'flB<l the pesticide, pesticide container, rinsate, pesticide
equipment, or device has been released ... wfltiBg under conditions
specified by the commissioner; .... <mtil' tjle vialatiaB has beeft
atherWlse disjlased ef By an administrative law judge, or a court.

W Ifa vialatiaB efa jlravisiaB ef this ehajlter resHlts ... eaBditiaBs
that may have aft HBreasaBaele ad'/erse 'efti,et 6ft flHmaBs, damesee
flftimals, wildlife, 6P tfte!3ffvip8ftRlBai', 'the 'eammissieHeF m:ay-, hy
eF<ieF;- relJllire remedial aeHsB, iBelHd4ag rem,n'al flB<l jlFajleF ffiS-
jl96ah-

Sec. 32. Minnesota Statutes 1988, Section 18B.26, subdivision 1, is
amended to read:

, ' Subdivision L [REQUIREMENT.Ua) A person may not use or
distribute a pesticide in this state rinless it is registered with the
commissioner. Pesticide registrations expire on December 31 ofeach
year and may be renewed on or before that date for the following
calendar year. '

(b) Registration is not required if a pesticide is shipped from one
plant or warehouse to another plant or warehouse operated by the
same person' and used solely at the plant or warehouse as an
ingredient in the formulation ofa pesticide that is registered under
this chapter.

(c) An unregistered pesticide that was previously registered with
the commissioner may be used only with the Written permission of
the commissioner. '.

(d) Each pesticide with a unique EPA registration number or
b~and name must be regIStered with the commissioner. -

, "Sec, 33, MinnesotaStatutes 1988, section18B.26, subdivision 5, is
amended to read:

Subd. 5. [f.PPUG1\TIQN R.EVIEW AND REGISTRATION.] (a)
The commissioner may', not, deny the registration of a pesticide
because the commissioner determines the pesticide is not essential.

(b) The commissioner shall review each application and may
approve, deny, or cancel the registration of any pesticide: The
commissioner may impose state use or distribution restrictions on a
pesticide as partof the registration to prevent unreasonable adverse
effects on the environment.

(c) The commissio';er must notify the applicant of the approval,
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denial, cancellation, or state: use ,'or'distribution.'restrictions,,withHl
:w days~,the aj3j3lieaaea aOOfee ,..,., reeeive>!: . .

(dlTheapplicarrt may request a.hearingonanyadverse action of
the commissioner within 30 days after boingnotifiedbythe com-
missioner. .'

Sec. 34. Minnesota Statutes 1988, section 18J;1.2l),'isaIJ;lended by
adding a subdivisionto read:' .

Subd. 6: [WITIIDRAWAL.I~ person whointehdstodis<oontinue a
pesticide registration must doone of the foll"owing to ensureeom­
plete withdrawal from-aTstribution or further uSe of the pesticide: ..

(2) initiate and complete ~ total recall of the pesticide from all
distribution in the state within 60 days from thedateot notl/iC3:tion.
tothe commissWiler ofintent to -dlSCOIif1iiiIeregi~tion;_ or'

(3) submit to the commissioner evidence adequate to document
that no distribution of the registered pesticide has. occurred in the
state.' .

S~c. 35. [18B.281][PESTICIDE EDUCA']'IONANDTl~AJNIN"G.]

Subdivision 1. [EDUCATION AND TRAINING.] 'I'he-commis­
sioner shall. develop, in conjunction with the Univers1tY6f Minne­
sota -extension service, .unique anc:flilriovative, .educational 'and ­
training programs addressing pesticide conCerns including,. but not
limited to: (1) water .quality protection; (2) endangered species; (3)
pesticide residues in food and water;. (4) worker ~otection; (5)
chronic toxicity; (6) integrated pest management; an~ (7) pesticide
disposal. Educational . planning session committees must include
representatives of industry and of the coinmi,ssioner, .Specific ,cur-:­
rent regUlatory concerns muSfl)e discussed and, where 'appropriate,
incorporated into each training session. These training materials
must be used as ~ parameter ror ·all educational programs affected
by any organization.

. .
Subd.2. [TRAINING MANUAL AND EXAMINATION DEVEL­

OPMENT;] The commissioner, in conjunction with the University of
Minnesota extension service, shall continually revise and update
pesticide applicator training manuals and examili3TIOii.s. The-man­
uals. and .examinations must be written to' meet .. or exceed the
mmimum standards reguTre!fQy the UnitedStates EilvirolljllimW
Protection Agency and pertinent state-speciiic1'llIormation. Ques­
tions in the examinations. must be determiI)edQythe res~onsible

'agencws~anualsandexammatwnsmus~include J)estici~e rnan-
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agement practices that discuss prevention of pesticide occurrence in
groundwaters of the state.

. Subd.3. [PESTICIDE APPLICATOR EDUCATION AND EXAM­
INATIOJlrREVIEW BOARD.] The commissioner shall establish and
chair ~ J?~sticide_ ~licator edUcation and examination _review
board. This board' s all meet at least once a yearT before the
lilltlation of pesncrdeeaucatiOnalpianmngprograms. nepurpose
of this board ~ to discuss topics of current concern that can be
incorporat:eainto pesticide applicator training sessions and appro­
priate examinations. This· board shall review and evaluate the
various educational programs recenuyconducted and recommernI
options to increase overall effectiveness. Membership on this board
must represent industry, private, nonprofit organizations, and other
governmental a~encies, includinhl the University of Mmnesota,the
pollution contro agency, and~(\epartmentsof health, naturaI
resources, and -transportation.

Sec. 36. Minnesota Statutes 1988, section 18B.31, subdivision 3, is
amended to read:

Subd.:3. [LICENSE.] A pesticide dealer license:

(1) expires .on December 31·of each year unless it is suspended or
revoked before that date; iH>d .

(2) is not transferable to another person- or location; and

(3) must be prominently displayed to the pUblic in the pesticide
dealer's place ofbusiness. .

Sec. 37. Minnesota Statutes 1988, section 18R32, subdivision 2, is
amended to read:

Subd, 2. [LICENSES.] (a) A structural pest control license:

(1) expires on December 31 of the year for which the license is
issued; iH>d

(2) is not transferable-; and

(3) must be prominently displayed to the public in the structural
pest controller's place of business.

(blThe commissioner shall establish categories of master, jour­
neyman, and fumigator for a person to be licensed under a structural
pest control license.

Sec. 38. Minnesota Statutes 1988, section 18B.33, subdivision 1, is
amended to read:
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Subdivision 1. [REQUIREMENT.] (a) A person may not apply a
pesticide for hire without a commercial applicator license for the
appropriate use categories except a licensed structural pest control
applicator. .

(b) A person with a commercial applicator license may not apply
pesticides on or into surface waters without an aquatic category
endorsement on a commercial applicator license,

(c) A commercial applicator licensee must have a valid license
identification card when applying pesticides for. hire. and must
display it upon demand by an authorized representative .ofthe
commissioner or a law enforcement officer. The commissioner shall
prescribe the information required on the license identification card.

Sec. 39. Minnesota Statutes 1988, section 18B.33, subdivision 3, is
amended to read:

Subd. 3. [LICENSE.] A commercial applicator license:

(1) expires on December 31 of the year for which it is issued, unless
suspended or revoked before that date; aH<!

(2) is not transferable to another person., and

(3) must be prominently displayed to the public in the commercial
applicator's place of business.

Sec. 40. Minnesota Statutes 1988, section 18B.33, subdivision 7, is
amended to read:

Subd.7. [l',FPUCi\TION FEES.] (a) A person initially applying
for or renewing a commercial applicator license as a Bl:I:siaess entity
must pay a nonrefundable application fee of $50, "*""j3t a J"'FS"ft
wOO is an empleyee sf a Imsieess entity that has a eemmeFeial
aflfllieateF lieeese aH<! is aflfllyieg fu¥ "" Feeey:ieg a eemmeFeial
aflfllieateF Iieeese as an iedividual the eeeFeflUHlaBle aflfllieatiee
feeis~.

(b) If a renewal application is not filed before March 1 of the year
for which the license is to be issued, an additional penalty fee of $10
must be paid before the commercial applicator license may be issued.

Sec. 41. Minnesota Statutes 1988, section 18B.34, subdivision 1, is
amended to read: .

Subdivision 1. [REQUIREMENT.] (a) Except for a licensed com­
mercial applicator, certified private applicator, or licensed structural
pest control applicator, a person, including a government employee,
may not use a restricted use pesticide in performance of official
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duties without having a noncommercial applicator license for an
appropriate use category.

(b) A """""" with A licensed noncommercial applicator license
may not apply pesticides into or on surface waters without an
aquatic category endorsement on the license.

(c) A licensee must have a valid license identification card when
applying pesticides and must display it upon demand by an autho­
rized representative of the commissioner or a law enforcement
officer. The license identification card must contain information
required by the commissioner.

Sec. 42. Minnesota Statutes 1988, section 18B.34, subdivision 2, is
amended to read:

Subd. 2. [LICENSE.] A noncommercial applicator license:

(1) expires on December 31 ofthe year for which it is issued unless
suspended or revoked before that date; and

(2) is not transferable-; and

(3) must be prominently displayed to the public in the noncom­
mercial applicator's place of business.

Sec. 43. Minnesota Statutes 1988, section 18B.34, subdivision 5, is
amended to read:

Subd. 5. [FEES.] (a) A person initially applying for or renewing a
noncommercial applicator license as a business entity must pay a
nonrefundable application fee of $50. A """""" wOO is an eml'leyee
ef ft bl:lsiHCSS entity- that has a RBflesffiffiereiaI aflfJlieatBF liecHse af'l:d
is BfJfJ1yiflg feF ffi' Fenowing a flefteBHiffieFeia~ applieatar liecase as aft

inBividual mast pay " nenFerlinBall'e al'l'lieatien lee ef $2&, except
an applicant who is a government employee who uses pesticides in
the course of performing official duties must pay a nonrefundable
application fee of $10.

(b) If an application for renewal of a noncommercial license is not
filed before Marcb 1 in the year for which the license is to be issued,
an additional penalty fee of $10 must be paid before the renewal
license may be issued.

Sec. 44. Minnesota Statutes 1988, section 18B.36, is amended to
read:

18B.36 [PRIVATE APPLICATOR CERTIFICATION.]
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Subdivision 1. [REQUIREMENT.] (a) Except for a licensed com­
mercial or noncommercial applicator, only a peI'Sffil certified as a
private applicator may use ffi' SUfleFyise the ..ae ef a restricted use
pesticide to produce an agricultural commodity:

(1) as a traditional exchange of services without financial com­
pensation; or

(2) on. a site owned, rented, or managed by the person or the
person's employees.

(b) A private applicator may not purchase a restricted use pesti­
cide without presenting a private applicator card or the card
number.

Subd. 2. [CERTIFICATION.] (a) The commissioner shall prescribe
certification requirements and provide training that meets or ex­
ceeds EPA standards to certify fleFSBRS as private applicators ana
provide information relating to changing technology to help ensure
a continuing level of competency and ability to use pesticides
properly and safely. The training may he done through cooperation
with other government agencies and must be a minimum of three
hours in duration. -- --- - - - --
---

(b) A person must apply to the commissioner for certification as a
private applicator. After completing the certification requirements,
which must include an eJ(amination as determined~ the commis·
swner, an applicant must be certified as a private applicator to use
restricted use pesticides. The certification is for a period ofH¥e three
years from the applicant's nearest birthday. --

(c) The commissioner shall issue a private applicator card to a
private applicator.

Subd. 3. [FEES.] (a) A person applying to be certified as aprivate
applicator must pay a nonrefundable $10 application fee for -the
certification period. '

(b) A $5 fee must be paid for the issuance ofa duplicate private
applicator card.

Sec. 45. Minnesota Statutes 1988, section lSB.37, subdivision 1, is
amended to read: . .

SUbdivision 1. [PESTICIDE DEALER.] (a) A pesticide dealer
must maintain records of all sales of restricted use pesticides as
required by the commissioner. Records must be kept at the time of
the sale on forms supplied by the commissioner or on 'the pesticide
nealer's forms if they those forms are approved by the commissioner.
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(b) Records must be submitted annually with the renewalappli­
cation for a pesticide dealer license or upon request of the commis­
sioner.

(c) Copies of records required under this subdivision must be
maintained by the pesticide dealer for a period of five years after the
date of the pesticide sale.

Sec. 46. Minnesota Statutes 1988, section 18B.37, subdivision 2, is
amended to read:

Subd. 2. [COMMERCIAL AND NONCOMMERCIAL APPLICA­
TORS.] (a) A commercial ffi' B8Be8mmeFeial applicator, or the
applicator's authorized agent, HffiSt shall maintain a record of
pesticides used on each site. A noncommercial applicator, or the
a licator's authorized agent, Shall maintain ~. record of resfTIctea
use pestici es used on each site. "The record must include the:

(1) date. of the pesticide use;

(2) time the pesticide application was completed;

(3) brand name of the pesticide, EPA registration number, and
dosage used;

(4) number of units treated;

(5) temperature, wind speed, and wind direction;

(6) location of the site where the pesticide was applied;

(7) name and address of the customer;

(8) name.and signature of the applicator, company name, license
number of the app icator, anaaddress, aOO signahlFe of the appli­
cator or company; and

(9) any other information required by the commissioner.

(b) Portions of records not relevant to a specific type of application
may be omitted upon approval from the commissioner.

(c) All information for this record requirement must be contained
in a single~ document for each pesticide application, except ~
~may be attached to identify treated areas. For the rights-of-way
and. wood'""J?reservative categories, the required record may' not
exceelfllve pages. IB'l8iees An Invoice containing the requireu
information may constitute the required record.
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(d) A commercial applicator must give a copy of the record to the
customer when the application is completed.

(e) Records must be retained by the applicator, company, or
authorized agent for five years after the date of treatment.

Sec. 47. Minnesota Statutes 1988, section 18B.37, subdivision 3, is
amended to read:

Subd. 3. [STRUCTURAL PEST CONTROL APPLICATORS.] (a) A
structural pest control applicator must maintain a record of each
structural pest control application conducted by that person or by
the person's employees. The record must include the:

(1) date of structural pest control application;

(2) target pest;

(3) brand name of the pesticide, EPA registration number, and
amount of pesticide used; - -- --

(4) for fumigation, the temperature and exposure tim~;

(5) 'time the pesticide application was completed;

(6) name and address of the customer;

AA (7) structural pest control applicator's company name and
addre~applicator's signature, and. license number; and

rn (8) any other information required by the commissioner.

(b)IB'lBieesAli information for this record requirement must be
contained in a single~ document for each pesticide application.
An invoice containing the required information may constitute the
record.

(c) Records must be retained for five years after the date of
treatment.

(d) A copy of the record must be given to a person who ordered the
application that is present at the site where the. structural pest
control application is conducted, placed in a conspicuous location at
the site where the structural pest control application is conducted
immediately after the application of the pesticides, or delivered to
the person who ordered an application or the owner of the site.

Sec. 48. Minnesota Statutes 1988, section 18B.37, subdivision 4, is
amended to read:
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Subd. 4. [STORAGE, HANDLING, AND DISPOSAL PLAN.] A
commercial, noncommercial, or structural pest control applicator or
the lieeHseEi business that the applicator is employed by must
develop and maintain a plan that describes its pesticide storage,
handling, and disposal practices. The plan must be kept at a
principal business site or location within this state and must be
submitted to the commissioner upon request on forms provided by
the commissioner. The plan must be available for inspection by the
commissioner.

Sec. 49. [18BAI] [PESTICIDE MANAGEMENT PLAN.]

Subdivision 1. [PLAN SPECIFICATIONS.] The commissioner
shall develop !'c pesticide management plan for the prevention,
evaluation, and mitigation of occurrences of pesticideS' or pesticide
breakdown products in groundwaters and surface waters of the
state. The pesticide man!lgement plan must include components
promoting prevention, developing appropriate responses to the
detection of pesticides or pestIcide breakdown products in£ound­
wateranasurface waters, and providing responses tor nce or
eIiiIilnate continued pesticide movement to groundwater and' sur­
face water as outlined in subdivisions 3 to 8.------

The I?esticide management plan shall-be coordinated and devel­
oped WIth other state agency plans and with other state aBencies
throughthe environmental qua ity board. Ina(j(ffi[oil,the niver­
sity of-Minnesota extension service, farm organizations, farmers,
environmental organizations, and industry shall be involved in the
pesticide management plan development. - -

Subd. 2. [DEFINITIONS.] The definitions in this subdivision
apply to this section. --

(a) "Pesticide" means !'c pesticide active ingredient as defined in
section I8B.OI, sUlJdlvlSion !it. or the breakdown product or metab­
olite of the pesticide active ingredient.

(b) "Specific management plan" means !'c plan applied to !'c
pesticIde and may be specific to !'c peStiClde-sensitive groundwater
protection area that incorporates voluntary chemical and nonche­
mical activities, procedures, and practices or \1esticide use restric­
tions established E.Y: the department of llgTicu ture in consultation
with the University of Minnesota agricultural extension service due
to determin!ltion of common detection of a pesticIde in groundwater.

(c) "Nonpoint source" means the presence of a pesticide in ground­
water or surface water from normal registerea lise of .!! pesticide.

Cd) "Pesticide-sensitive groundwater protection areas" means ~

geographically definable area with characteristics of susceptibility .
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to pesticide migration to groundwater and containing criteria as
stipulated in article h section 5, subdlvlsWn 2.

eel "Best management practices"~ practices as defined in
a~icle h section 2, sub4ivision 2.

(D "Water resources protection measures" has the meaning given
i! in article 1, section 2, subdivision 5. ,

~ "Monitoring" means a program designed for the collection of
data, through a network 01groundwater qualIty sampling stations
or surface water sampling points, for scient1lic mquiry and statisti­
cally significant analysis.

Subd. 3. [PESTICIDE-SENSITIVE GROUNDWATER PROTEC­
TJ'ONA1l:EAS.] The commissioner shall designate pesticide-sensi­
tive groundwater protection~ based on criteria established in
article h section 7, snbdivision 2, and may involve cooperation with
the department ornatural resources, the pollution control agency,
the University of Minnesota, and other pertinent local, state, or
federal agencies. Pesticide-sensitive, groundwater trotection areas
must be based on factors assOCIated with susceFti ility of ground­
water to the leachlllgOr direct movement Q.. pesticides to the
groundwater.

Uponhdesignation of pesticide-sensitive' groundwater protection
areas t e commissioner shall conduct' an assessment of the likeli­
hood ofCertain !}eStiCides to migrate to groundwater. DeternunatWii
of pesticide mo ility must be base<! on the best currently available
data and' mab" involve peSticwe-regrstran~data'andstate and
federal data ases. Mobile pesticide determinatIon must include
pestiCIde use, PhYsIochemical propertieS,and previous groundwater
detectionll1formation.

,The commissioner shall increase regulatory efforts in pesticide­
sensitive groundwater protection areas, prOVIde addITional and
increased pesticide educational an<ftrillning activities for preven­
tion of movement of pesticides to water resources.

Subd. 4. [PESTICIDE USE INFORMATION.] The commissioner
shall monitor urban and rural pesticide use on "" biennial basis.
~rmation shall be collected and automat8iIConsistent with article
6, section 7.

Subd. 5. [BEST MANAGEMENT PRACTICES.] The commis­
sioner shaTl promote best management practices that mmimize the
potential for pesticide movement to water resourcesThroughout the
state. Within a esticide-sensitive groundwater protectIOn area the
commissioner s all promote a itional appropriate best manage­
mentpractices and may consult with representatives of farmers,
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local and state agencie'd the University of Minnesota, federal .
agencies, and the pestici e industry. The best management yrac­
tices for agricuTIUral and urban pesticide use must be practicaand
appropriate for implementation in the esticide-sensitive grouna.
water protection~ In addition to agronomic an horticultural
best management ¥.ractices, mcreased and expandeQpesticide edu­
cational programs or counties with desIgnated pesticide groundwa­
ter protectIOn areas~ be provided in cooperation with the
l\ITnnesota extension service.

Subd. 6. [EVALUATION OF DETECTION.] The commissioner
shall evaTuate the detection. of pesticides in grmmdwaters of the
state to determine the £robable source and possible courses of.
action:-Evaluation oftl1eetection of the presence of a pesticide may
include, but g. not limited to, the tollowmg items:

(1) the methods of sample collection, handling, and confirmation
mechanisms;

(2) the adherence of the reporting laboratory to good laboratory
practices;

(3) the adequacy of the quality control and quality assurance
programs;

(4) the phl,siochemical properties of the pesticide and their
relationship, If any, to the detection;· .. . .

(5) the general climatological, geograFhical; and hydrogeological
factors that may impact the detection 0 the pesticide;

(6) the relationship of the concentration detected to the health
basedStaDdard; - - - - --

(7) the information available of the construction of the well from
wlllcli the sample was obtained;

(8) the information available on pesticide use in the area;

(9) other potential pesticide sources; and

(10) the adherence to label directions, including precautions on.
thepestlcide product label. -

If conditions indicate a likelihood that the detection of the
pesticide to be ~ result of normal registere<I use, the commisSioner
shall evaluate the need for increased promotion of best management
practices and water resources protection measures to mitigate
potential nonpointsource impact. Monitoring and subsequent eval­
uation shall occur on an as needed basis to determine if the pesticide
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~ commonly detected and the potential nonpoint impacts of the
pesticide in similar conaItions.

Subd. 7. [SPECIFIC PESTICIDE MANAGEMENT PLAN.] The
coilliiiISswner shall develo~a specific pesticide management plan
for ~ pesticideif the pestici elias been determined to be commonly
aetected' in groiiildwater as a result of normal re/iistered use
following -evaluatIOn fu': the comiillSsWner. Each spec;;c pesticide
mana~ement plan. must be designed to. minimize movement to
groun water through ~senes of efforts such as increased educac
tlOnal activities, increasecrtraining and certifIcation, and mcreaseG
eiifOrCement activitIes. ' ' , '

, "

The commissioner shall develop and !!!!plement a focused ground­
water monitoring an~drogeolOgicevaruatlOn fOllowing common
~ide detection to eva uate contaminati,o"n fre~uenc!t; ~nd concen­
tratIon trend., Assessment of the SIte-speCIfIC. an pestIcIde-specIfic
conditions .and the likelihood of common ,detection must include
momtoring;)?estiCfdeuse information, physical and cheiiiIcal P!QP:
erties of the pesticiaenYdro~eologicinformatloll and review. Qf
liifOTIi:>ation, and data from ot er local, state, or federal monitoring
data bases.

The specific pesticide' management plan must be. developed fol­
101ng evaluation, increased monitoring efforts, and site-specIfiC

,an pesticide-specIfic mformation. The specific management plan
must include best mana ement practices and water resources pr0ti '
teCtiOn measuresandPeshci e use restrl'ctwnscommensurate wit
aFplicable information obtained ~the commIssioner, the severity
~ the groundwater contaminatIOn and the trend assessment. The
specmc pesticide management plan must involve the registrant and
be 'coordinated with the department of natural resources, .the
pollution control agencMthe University of Millllesota agricultural
extension service, theinnesota environmental education board,
the environmental-giialitl, board, the state planning agenc;;, the
~artmentof health, the, ard of water and sOlI resources, an may
>ncude consultation with appropriate reaerliragencies, local gov­
ernmental units, farm organizations, and the pesticide industry,
The specific pesticide management plan shalTbe updated at no more
than two-year intervals.

Subd.B. [ACTIONS TO COMMON DETECTIONS WITH CON­
CENTRA'TIONS OR TRENDS GREATER THAN HEALTH LIM­
ITS.] The commissioner shall impose additional use restrictions, or
label modifications or cancel a pesticide use when: '-- ---- --

(1) common deteetions of pesticides exceed previous or newly
esfiiI>lished liniits as described in arti~section 5 or, where
applicable, state drinking water stanaardS; or - - --

, (2) !f trend analysis indicates that common detections will exceed
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limits as described in article 1, section5 or, where applicable, state
dr1iiklfig water staiiiliiTIlSilotwithstandingiiilpIementatlOn of best
management practices and Water resources protection measures or
previous use restrictions.

Restrictions may include limitations on product pr;.;0se, rate,
time of application, frequency of applicatiOn, method oapplicaTIOii;
apprication to SOli~ or crops, or geographic area of application.'
Restrictions ':"!'J' oe-a.Jtered base<fon continued treiiil analysis of .
common pestIcI e detections. '.

Subd. 9. [RULES.] J'he commissioner shall adopt permanent rules
ne",:ssary to implement:this section. The rules must contain at!!
IDIIDffium:

(1) an education and information plan to promote pesticide best
management practices;"and water resources protection ,measures in
pesticide-sensItive groundwater protection areas; '.

(2) investigation and monitoring procedures to assess unusual
pesticide detections in groundwater; .

(3) procedures to implement best management practices and
water resources ¥cfotection measures, Increased, monitoring, and
trend evaluatlOnollowing the common detection of pesticIdes; and

(4) regulatory actions.to be taken!!, trend. analysis or common
detections indicate exceedanceonImits as described in article 1,
sectIOn 5 or, where appropriate, state driiil<ing water stanaard8. -

Sec. 50. IPESTICIDE CONTAINER COLLECTION AND RECY­
CLING PILOT PROJECT.]

Subdivision 1. IPESTICIDE; DEFINITION.] For the purposes of
this sectIon,'·'pesticide" means a substance ,or mixture of substances
intended to prevent, i:1eStroY, repel, or mitigate !! pest, and !!
substance or mixture of substances intended for use as-a plant
regulator, aefohant, or ([eslccant. - - - -

Subd. 2. [PROJECT,] The department of agriculture, in consulta­
tion and cooperation with the commissioner ofthe pollution control
agency and the direcfur of the Mmnesota extension service', shaIl
design and implement a pilot collectIOn proJect, to be completed~
June~ 1991, to: ..

(1) collect, recycle, and dispose -of empty, triple-rinsed pesticide
containers;

(2) develop, demonstrate, and promote properpesticide container
management; and ". . . .
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. . .

. (3) eValuate thecurrent pesticide container management methods
and the cause and extent of the problems associated with pesticid~

containers.

SuM. 3, [COLLECTION AND DISPOSAL.] The department of
agTICiiIture shall provide for the establishment and operation of
temporary cO'lleCtion sites for pesticide containers.'fh~department
ray limit the~ and quantity of pesticide containers acceptable
or collection. .

SuM. 4. [INFORMATION AND EDUCATION.] The department
shaITdev~lopinformationaland educational materIalS; in consulta-'
tion, and cooperation with 'the' MiIjnesota -extension' .service, to
promote:proper methods of-pesticide containerma~agement, .

Subd. 5. [REPORT.] Duringthe'pilot ~roj~et, th~ departm~ntoi
agriculture shall conduct surveys and coFectinformation on proper
and improper pesticide container storage and disposal. fu Novem­
ber 30, 1991, the department shall report to the .legislature its
conciusiOll$'Trom the project and recommendations for additional
legislation or rules. gov~rning management of :p~sti~ide containers.

Subd. 6. [MANAGEMENT AND DISPOSAL;jThe department of
agriculture or other 'eiitity collecting pesticide containers must
manage and dispose of t e containers in compliance with applicable
federal and state requirements. '.... '..

Sec. 51. [REVISOR'S INSTRUCTION.] .
. ' ..

Inthe next and subsequent editions of Minnesota Statutes, the
sections in column A shall be renumbered as 'the sections in columnB. . -

Column A
18A,49
18B.08
18B.15
18B.18
18B.20
18B.21.
18B.22

Column B
18BAO
18B.285
18B.19 ..
18B.15
18B.21
18B.18
18B.20

Crosa-referenceafo these' '~eetions within' Minnesota Statutes
must also be corrected.

Sec. 52. [COMPLEMENT ADJUSTMENT.]

. The complement for t.he department of agTiculture is reduced by
four positions in the fertilizerand pesticide management programs
for' special revenue funds under. articles .2 and !! of this act.
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Sec. 53. [REPEALER]

Minnesota Statutes 1988, sections 18B.16; 18B.19; 18B.20, subdi­
vision 6, are repealed.

,ARTICLE 4

WASTE PESTICIDE COLLECTION

Section 1. [115.84] [DEFINITIONS.]

Subdivision 1. [COLLECTION SITE.] "Collection site" means a
permanent or temporary designated location with scheaUled hours
for collection where pestlcHIe end users may bring their waste
pesticides.

Subd. 2. [LOCAL UNIT OF GOVERNMENT.] "Local unit of
govemmeiit" means!! 'statutory or homen.ile charterCIty, town,
county, soil and water conservation district, watershed district, any
other special purpose district, and local or regional board.

. Subd. 3. [PESTICIDE.] "Pesticide" means a substance or mixture
ofSiibStances intended-to prevent. ,destr?y, Tepal, or mitigate a gest,
and a substance, mixture, OJ; substancesinten ed for use as ~ pant
reguTator, defoliant; or desiccant.

Subd. 4. [PESTICIDE END USER.] "Pesticide end user" means a
farmeror other person who owns apesticide. Pesticide end user does
not include the manufactq.rer, formulator, or packager.

Subd. 5. [WASTE PESTICIDE.] "Waste pesticide" means!'c pesti­
cide that the pesticide end user considers a waste. A waste pesticide
can be !'c canceled· pesticide, an unusable pesticide, or !'c usable
pesticide.

Sec. 2. [115.84] [WASTE PESTICIDE COLLECTION PRO­
GRAM.]

Subdivision 1.: [COLLECTION AND DISPOSAL.] The agency
may establishand. operate a program .to collect and dispose of waste
pesticides. The program shall be made availa'iJIe'to pesticide end
users whose waste generating activity occurs in the state of Minne­
sota.

Subd. 2. [IMPLEMENTATION.l In conducting the program the
agency will comply with all aarlicable federal anilState laws. The
agency may obtain !'c Unite States Environmental Protection
Agency hazardous waste identification number to: manage the waste
pesticides collected. The agency maylimit the .tYPf and guanffiYOl
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waste fcesticides actepted for collection and may assess pesticide end
users or portions of the costs incurred.. .

Subd.3. [INFORMATION AND EDUCATION.]The agency may
provide. informational and educational materials in consultation
and 'cooperation with the Minnesota _extension service regarding
waste pesticides and the proper management of waste pesticides to
the public. .

SuM 4. [DEPARTMENT OF AGRICULTURE.] The agency shall
develop the program in this seCtion in consultation and cooperation
wIth- the corr:missioner of agriculture;

Subd. 5. [AUTHORITY.] The agency may adopt rules to adminis­
ter this section.

Subd.. 6.. [COOPERATIVE AGREEMENTS.] The agency may
enter into cooperative agreements with state and local units of
government for administration of the collection program.

ARTICLE 5

WATER SUPpLY MONITORING AND PROTECTION

Section 1. Minnesota Statutes 1988, section 156A.OI, is amended
to read:

156A.01 [LEGISLATIVE INTENT.]

.-- .
It is The legislative intent and purpose ffi of sections 156A.01 to

1BaA.9S156A.09 is to reduce and minimize-the waste of groHl,,1
wateI' groundwater-resources within this state by reasonable legis­
lation in licensing of drillers or makers of water wells and the
regulation of exploratory borings in Minnesota·aM to. Sections
156A.01 to 156A.09 are. also intended to protect the health and
general welfare by providing a means for the development and
protection of the natural resource of. underground water in an
orderly, sanitary and reasonable manner. ffi fa.-theraRee ef the
abe:¥e ifttetlts aM l'arl'0ses,. To carry out the intent of sections
156A.0l to 156A:09 and in recognition of the effects efthat expto"
ration and mming of metallic minerals-have on groiiiHf wateI'
groundwater resources, the legislature finds thatit is necessary to
require submission to the state of factual data generated by explor­
atory borings to the state,1'&1he l'aFflose ef eORtrolliRg: (1) control
possible adverse environmental effects of mining, to; (2) preserve the
natural resources, aM to; (3) encourage the planning of future land
utilization, whik at the same time l'roffiotiag; (4) promote the
orderly development of mining, the eReoarageffietlt ef; (5) encourage
good mining practices-; and the reeogaitioR (6) recognize and ideR-- .
tifieatioR of identify the.beneficial aspects of mining.



5964 . JOliRNAL OF THE HODSE [53rd Pay

Sec. 2. Minnesota Statutks 1988, section 156A:02, is amended to
read: .

156A.02 [DEFINITIONS, EXGLUSION8.]

Subdivision 1. For the purposes of sections 156A.01 to la€iLQ8
156A.09, the following terms have the meanings given them in this
section.

Subd. La, [WATER WELL.] "Water well" means any excavation
that is drilled, cored, bored, ·washed,driven, dug, jetted, or otherwise
constructed when the intended itse ·af the same excavation is
intended for the location, diversion, artificial recharge, or aequisi
tieR extraction of groundwater, !,Fe"ided, hewe'feF, th<>J; the teFm.
Water well includes monitoring well as defined .in subdivision 13~

Water well does not include excavation by baCkhoe, or otherwIse for
temporary dewatering of groundwater for nonpotable use during
construction, where the depth theFeef of the excavation is 25 feet or
less; nor shall does it include an excavation etIjBF thlHl e,,!'leFatory
heFing made~ !,HFl'ese ef ebtaining to obtain or !,Fes!,eeting
prospect for oil, natural gas, minerals, or-products of mining or
quarrying, or feF.. the inserting excavation to insert media to
repressure oil or natural gas .bearing formations or fuF staFing to
store petroleum, natural gas, or other products; nor an excavation
for nonpotable use for wildfire suppression activit1es.--

Subd. 2. [WATER WELL CONTRACTOR OR CONTRACTOR.]
FoF the !,HFl'eSesef seetiens la€iLQl teo la€iLQ8, "Water well
contractor" and "contractor" means any person, finn,e8flartReI'ship
partnership, association or corporation, who shall·esnstrnet con- .
structs,allaaasn, eF-~ repairs,or seals a water well or seals ~
water well upon land other than its own for compensation.

Subd. 2a. [WATER WELL DRILLING MACHINE.] "Water well
drilling machine" means any machine or device such as a cable tool,
rotary, hollow rod, or auger, used for construction, aeaaElefimeat, ffi!

repair, or sealing of a water well or !! hole excavated for an elevator
or !! hydraulic cylinder. . ..

. .

&Mil. Seetions lal;"\.Ql to la€il\.Q8 shall not FeljlliFe lieensing.W
fB an individHal who dffils a wateF well _llHld wlHeh is ewned OF

leased by the individHalaad is itsed by the indi"idHal fuF faFffiing OF
agrieHltHFal!,HFl'eses OF as the inm"idHal's j>laeeef ahode, OF ~ to
an individUal who !,e,foFffis 1aIlOF OF seFYiees fuF ft. wateF well
eentFaetaF in eeHneetisn with the a"illing, aaaadsIHIlent, OF FeJlftir ef
a wateF well at the diFeetisn """ at the!,eFssnal sH!'eFvisian ef a
lieensed wateFwell esntFaeteF; !,Fs"iaed, he\'leVeF, that the inai"id
Hal shall eeffi!,ly with all otheF !,Fsvisiens ef seetiens la€il\.Ql to
la€il\.Q8 """ with any FH1e OF well eede ado!'tea theFe_deF.

Subd. 4. [EXPLORER.] FoF.the !,HFl'SSeS ef seetiens 1511!..Ql te
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11ilt'\.Qg "Explorer" means a personwhohas theright.to drill any
exploratory boring. . . . . ." .."

Subd. 5, [E:XPLORATOR)', BORING.] FeF tilep~""sses ef seeti,s"s
11iefL.Ql to ,l1iel\.Qg "Exploratory boring" means'any surface drill­
ingdone feF.the, purpsseef explsring to. explore or fJFsspeetiag
prospect for oil, natural gas, and metallic' minerals, including but
not limited to the following: iron, copper; zinc, lead, gold, silver,

,titanium.vvanadium,. ni'ck~l.,cadmium,,'IllolybdenllIU, chromil1:an,
. :manganese",_cobalt;_zir~oniuIll' berylliumvthorium, uranium, alumi­
num,' platinum, palladium, radium, tantalum, tin; and niobium.
"Exploratory boring" does not include drilling dime in the .Biwabik
iron formation in relation to natural iron ore or activities regulated
!'lH'sliaBt i1ccording to section 298.48. • . ' '

Subd.'6. [GROUNDWATERWERMAL EXCHANGE DEVICE.]
l"tw. tile !'Wflsses ef'se"tisRs 11iGf..Q2 ,t<> 11iM.1O "'Groundwater
thermal exchangedevice" means any.heating or 'cooling. device; the
operation of which is dependent upon extraction and reinjection of
groundwaters from anindependentaquifer, Thermal exchange de•

. vices licensed under this Chapter shall be sealed against the intro­
duction of any foreign substance into the system, butshal.l be sa
constructed as to permit periodic inspection of water quality and
temperature. . '

,SuM. 7. [VERTICAL HEAT BXCHANGER.] l"tw the!,u""sses ef
se,eliis..s 11iGLQZ't<> 11iGf..11 "Vertical heat exchanger" means any
earth-coupled.heating or cooling device consisting ofa sealed piping
system installed vertically in the ground feF thepllF!,sse ef~
re'ffiBg to transfer heat to Or from the' surrounding earth.

Sub(L8,[ELEVATOR S~AFT.] "Elevator shaft" lfieans any bore
hole, jackhole, .drilled hole,or excavation Constructed to install an
eIeYator shaft oi'1iY<lraliJICcYTinder for elevators. . --- --

SUbd. 9., [ELEVATOR SHAFT CONTRACTOR.] "Elevator shaft
contrachi?'means ~ person, ijljn, partnership, or c.orporation,Ji-:
censed gy the commjs~io!1erto, drill or excavate holes to install
ereVator shaffsa:ndh,ydra:ulic,cylind!'r~.

Subd. 10. (ENVIRONMENTAL BORE HOLE.) "Environmental
bore hole" lfieans!.'.hole drilled, cored.bored, washed, driven, dug, or
rttedin the gro,:,nd used to monitor chemical, radiological or

lOlo,£eat contamInants. An envIronmental bore. hole does not
Inc1u~e any other well,borIng, or other,excavattOuasdeflne<nii this
chapter. '

, Subd. 11. [MONITORING WELL.] "Monit~ring well" means any
excavatjon that ~ drilledkcored" bored, washed, driven, dug,ttted,
or otherwise c9Dstructed.or the,puifose-ofextract\ng &roun water
fOr physical, chemical, orbrogica te~ting.Monitonngwell in~
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eludes waterwells installed to measure gl'oundwater levels or to test
liYdrOlogic properties in a.n area being investigated for potential or
existing groundwater contamination.

Subd. 12. [MONITORINRWELL CONTRACTOR.] "Monitoring
well contractor"_ means ~ person who ~ registered by the depart­
ment to construct monitoring wells and who .is ~ professional
engineer registered according to sections 326.02 to 326.15 in the
branches of civil or. geological engineering; or '" geOlogist or hyd1o­
geologist cerlllled gy the American Institute of Professional Geo 0­

gists, the American Institute of HydrologIsts, the National Water
Well Association, or other organizations approved gy the commis"
sioner. .---

Subd. 13. [WELLHEAD PROTECTION AREA.] "Wellhead pro­
tection area" means the surface and subsurface area surrounding a
water well or well fiemhat supplies a public water system, through
which contaminants are likely to ffioveto",ard and reach the water
well or wen field. - -- -----

Sec, 3. Minnesota Statutes "1988, section 156A.03, is amended to
read: "

156A.03 [REGULATION AND LICENSING.]

Subdivision 1. [COMMISSIONER OF HEALTH REGULATES
WATER WELL AND MONITORING WELL WORK AND EXCAVA­
TION FOR ELEVATOR SHAFTS AND HYDRAULIC CYLIN­
DERS.] The state commissioner of health shall regulate and license
the, (1) drilling aml2 constructing, and repair of all water wells
withffi thiB state,i (2) sealing of unused wells; (3) installin, of water
well pumps and pu;mpin5 equiement; (4) excavating or drinng holes
for the instarIation Of eevator shafts and hydraullc cylinders for
elevators and sealing of' holes excavateO for the Installation of
elevator shafts and hydraulicC.Ylindersfor elevators; and (5) install"
!!!g and sealing environmental bore holes, The coml11issioner of
health shall examine and license water wen contractors ami, limited
water well contractors, and elevator shaft. contractors and shall
examine and register monitoring well contractors. The commis­
sioner of health shall establish standai'as for installing and sealing
environmental bore holes. After consultation With the commissioner
of naturalresources and the pollution control agency, the commis~

sioner shall establish standards for the design, locatloll;-construc­
tion, ..aaMOHlHellt, ami ""f'll* and sealing of wateI' wells Within
this state. As provided in section 156A.On, the commissioner shall
license explorers engaged in exploratory boring and shall examine
individuals who supervise or oversee exploratory boring.

Subd. 2. [WATER WELL CONTRACTORS MUST BE LI­
CENSED.] No eellkaeteF person shall drill, construct, alaalldell, or
repair a water well within this state unless in possession of a valid



53,rd Day] TuESDAY, MAY 16, 1989 5967

license to do so issued annually by the state commissioner of health.
AD allillieaat wh<>- is etlmwise " ..alified Imt who dees Hat have
Il....meal field e"IleFieftee iD tIie. BileFatiBft ef eB>wefttiBftal dFmiftg
maehiftes Siieh as a eahIe teal, FBtary, heI±ew Fed, .,. aHgeF, Imt wha
doos install ..fteBl'i\'efttiBft81 wellsSiieh as dFi¥e paiBt, .,. wha isiD
tIie well repaiF BeFViee whieh jft"Bhes "'BdifieatiBft ta tIie well
easiftg, sePeeft, <Iepth, .,. diameteFbeIew tIie "fJflffi' teFmiftatiBft af
tIie well easiftg, shall have tIie lieeftse limited ta Siieh water well
eBfttFaetiftg~

.A p~,rson who desires to drill, construct, repair, or seal one or more
wells in this state must~ to the commissioner of health for '"
water well contractor's license. In the application, the person must
set out qualifications for the license, the equipment the person will
use in the contractin~, and other. information required 1:>y the .
commissioner. The app ication must be ()n forms rescribed hY the
commissioner. The commissioner shalICharge ~ fee of 50 according
to section 144.122 for the filing oftheapplicationny any person. The
commissioner shall not act upon any application until the fee has
been. paid. When the commissioner has approved the application,
the applicant shall t:;tke an examination given fu: the commissioner.

Subd. 2a. [LIMITED LICENSES REQUIRED FOR CERTAIN
WORK.] (a) A limited water well contractor, as defined in section
156A.02,SUbdivision g may obtain a license limited to the follow-
!Ell: work: . .

(1) modifying or repamng well casings, weil' screens, or well
diameters; - --.-

(2) constructing nnconventional wells such as drive points or dug
wells; .

(3) sealing wells; or

(4) installing water :well pnrnps or pnrnping equipment; or

(5) excavating holes to install elevator shafts or hydraulic 'cylin-'
ders for elevators. .

(b) No person shall perform the work described in this subdivision,
within this state, nnless the individnal possesses '" valid license
issued annually 1:>y the commissioner of health. Aperson performing
the work under this section must apply to the commissioner for a
ITCense:Tn the apPllcation, the person must set out gualificationSfor
the license, the eqnipment the person will use in the contracting,
and other information required.1:>Y the commissioner. Th.e applica­
tion mnst be on forms prescribed 1:>Y tnecommissioner. The commis­
sioner shall charge a fee of $50 for the filing of the application. The
commissioner shall .not act upon an" applicatioll until the fee has
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been paid. When. the commissioner has approved the application,
the applicant shall take an exammation given !!x.the commissioner.

Subd. 3. [MONITORING WELL CONTRACTORS MUST BE
REGISTERED.] A !,FSress;sRal eRgiReeF FegisteFed !,>IFSHaRt te the
!,Fs'lisisRS ef seetisRS~ te 826.15, ill the IwaRehes efei¥il 9f'
geslsgieal eRgiHeeFiRg, eha1I Ret he Fe'lHiFed tahe lieeRsed as ft

wateF well eSRtmetsF....-.leF the !,""'lisisRS efthis seetisR te dflII test
aSFiRgs 9f' te fflstaII !,ie~smeteF wells f& eRgiReeFiRg!,H'1'sses, 9f'te
eSRstroet gFSHRdwateF '1Hality sam!,liag and mSRitsFiRg wells as
defiRed iR mIes !,Fsm"lgated By the esmmissisReF. '!'est hales,
l'ie~smeteF wells iRsta11edffiF eRgiReeFiRgl'''F)3SSeS, and etheF wells
deseFiaed By this ...adivisisR, eha1I he.eSRstF"eted, maiRtaiRed and
aaaRdsRediR aeesFdaRee with this eaa!'teF and the ·mIes !,FsmHI
gated theFe....deF.

AHy A professional engineer or other certified ~rofessional en­
gaged inthe practice of constructing gFSHRdwateF '1"ality saffii'liRg
and sealing monitoring wells as described in this SHad''!i"isR section
156A.02, subdivision 11, and environmental bore holes as described
in section 156A.02, sUOclivision 10, shall register with tile commis­
sioner on forms provided by the commissioner. A monitoring well
contractor shall not be required to be licenseo as ~ water well
contractor.

After December 31, 1990, ~ person seeking initial registration as
~ monitoring well contractor under .this subdivision must meet
examination and. experience requirements that the' commissioner
establishes in rule.

Subd. 4. [EXEMPTIONS FROM LICENSING REQUIRE­
MENTS.] (a) Sections 156A.01 to 156A.09 do not reguireiicensin of
(1) an individual who drills a water well on land that isowne or
leased !!x the indiVldUal and is used !!x the rndlVlduarTor farmmg or
agricultural purposes or as thellldIviduaI's place of abode, or (2) an
individual who performs Jaboror services for a water well contractor
in connection with thedrilling, repair, or sealing of ~ water well at
the direction and at the personalsupervision of a licensed water well
contractor. An individual exempt under this subdivision must
comply with sections 156A.01 to 156A.09 and with any rule adopted
under those sections.

(b) Test holes, piezometer wells installed for engineering pur­
poses, and other wells described !!x this sUlldivision, shall be
constructed, maintained, and sealed according to sections 156A.01
to 156A.09, and the rules adopted un"der those sections.

Subd. 5. [BONDING REQUIREMENTS.] As a condition of Iicens­
!!!g water well contractors, limited water well contractors or regis­
ter\rg monitoring wen contractors under this section; ~ person
see in~ a license or registration shall gjve ~ $10,000 bond to the
state. he bond shail be conditIoned upon the faithfuL and lawl'iiI
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performance. of work contracted for or performed by the person in
Minnesota. The bond shall be for the benefit of persons injured or
suffering financial loss fu: reason of failure of the performance. The
bond shall be in lieu of all other license bonds to any political
subdivision of the state. The bond shall be written ~ !'c corporate·
surety licensed to do business in Minnesota.

Subd. 6. [LICENSE AND REGISTRATION FEE; ISSUANCE OF
LICENSE OR REGISTRATION.] On successfully passing the exam'
illation for original license or registration required under su~
sion gor 3, and showing evidence of bonding reguired in subdivision
5, the applicant shall submit to the commissioner !'c license fee of
$250 or !'c registration fee of $50. Upon receiving the fee and bond
information, the commissioner may issue ~. license ·or registration.

Subd. 7. [NONTRANSFERABILITY OF LICENSES AND REG­
ISTRATION; RENEWAL PROCEDURES.] A license or registration
issued under this section is not transferable: The person licensed or
registereamust submit to the commissioner an application to renew
the license or registration on a date set ~ the conimissioner. The
renewal apPTication mustDe- aCcllmpanied ~ a fee set ~ 1'l'ie
commissioner under SeCtlo"----144.122. The appliCatIOn must also
include documentation that the person has met requirements for
continuing education that the commissioner establishes~rule. The
person must also~ !'c penalty fee set ~ the commissioner under
section 144.122 ifthe person submits the renewal application after
the reqUIred renewal date.Ifa person submits a renewal application
after the required renewal date, the person shall not perform the
work for which the person was licensed or registered from the
renewaidate until the date the person submits an application, fee,
an.d pena~fee:.

Subd. 8. [REGISTRATION OF DRILLING MACHINES RE­
QUIREDTAs part of the application for licensing or registration, or
annual renewal -of !! license or registration, ~ person .licensed or
registered under this section must~ an annual fee of $5 for the
registration with the commissioner of each driIling machine used to
construct water wells and monitoring weIls and to excavate holes for
elevator shafts or hydraulIc cylinders, and $5 for the registration of
each machine such as !'c pUlIIp hoist used to repair wells; seal wells,
or instaIl pumps. ..

Subd.9. [FEES DEPOSITED WITH STATE TREASURER.] Fees
coIIeCtedfor licenses or registration under this section shall be
submittedtO the department for deposit in the general fund.

Subd. 10. [RECIPROCITY] The commissioner may license or
register, without giving an examination, a persoF who is licensed or
registered in any state, terrItory, or possession 0 the United States,
or any foreign. country, if: (1) the requirements for licensing or
registration under which The water weU contractor was licensed or
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registered do not conflict with sections 156A.Ol to 156A.09; (2) the
requirements are of a standard not lower than that specified by the
rules adopted under sections 156A.Ol to 156A.09; and (3) equal
reciprocal prIvileges are gr,mted to licensees of this state. P.c person
who seeks ~ license or registration under this subdivision must
~ for the license or registratIOn and P!'1': the fees required under
this section.

Subd. 11. [POLITICAL SUBDIVISIONS CANNOT REQUIRE
ADDITIONAL LICENSES OR REGISTRATION.] No political sub­
division shall require.~ person licensed or registered' under this
section to~ !! license or registration tee. Howev~r, ~ political
subdivision shall be provided upon request with "'. hst of licensed
water well contractors, limited water well contractors, elevator
shaft cOiiti'actors, and monitoring well contractors.

Sec. 4. [156A.04l] [REQUIREMENTS FOR WATER WELL AND
MONITORING WELL CONSTRUCTION AND SEALING AND
ELEVATOR SHAFT EXCAVATION AND SEALING.]

Subdivision ~ [WRITTEN CONTRACT REQUIRED.] P.c person
licensed or registered under sections 156A.Ol to 156A.09 shall not
constructor seal a well or excavate or seal a hole for an elevator
shaft or hYdraiiIic cyrmaer until the well ·owner or owner of the
property on which the water well or hole for the elevator shaft or
hydraulic cyIliii'leris located and the person signs "'. written contract
that describes the nature of the work to be. performed and the
estimated cost of the work. A person may not construct a monitoring
well until the owner of the property on which the well is located and
the well owner~ "'. written contract that describes the nature of
the work to be performed, the estimated cost of the work, ana
provisions for sealing the well.

Subd. 2. [WATER WELLS MUST BE IDENTIFIED.] When a
water well has been constructed, the contractor shall attach to the
well "'. labelsnoWli1g the unique well number, the depth of the wen;
the contractor's name, and the date the well was constructed.

Subd. 3. [NONCONFORMING MONITORING WELL.] Any mon­
itormgwell whose casing ~ completed less than 12 inches above
grade, may only be constructed if there is no alternative location for
constructing a well that ends at least 12 inches above grade. All
these monitoring wells must be constructed and sealed in accor­
dance with rules to be adopted1iY the commissioner.

Subd. 4. [DISTANCE REQUIREMENTS FOR SOURCES OF
CONTAMINATION.] No person may place, construct, or install an
actual or potential source of contamination any closer to "'. well than
the isolation distances set in the Minnesota water well codeaaopted
under section 156A.05 unless "'. variance has been issued I>,y the
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commissioner according to the procedures in the water well con­
struction code.

Subd. §., [REPORT OF WORK.] Within 30 days after completion
or sealing of" well or completion of an excavation for or sealing of
an elevator shaft or hydraulic cylinder, " person licensed or regis­
tered nnder thi$ chapter or " person exempt under section 156A.03,
subdivision 4, paragraph (a), clause (1), shall submit to the commis­
sioner of health " verified report upon forms provided Qy the
commissioner. The report must contain the following information:
(1) the name and address of the owner of the well, elevator shaft or
hYdraulic cylllider shaft anuthe actuaIIOcatiOn. of the well or
elevator shaft or hye:traiiTiccyJinder shaft; (2) " !Qgof the materials
and water encountered in connection with drilling, and related
pumping tests; and (3) other information the commissioner may
require concernin~ the drilfin!? or sealing of the well or hole for an
elevator shaft ory<Iraulic cylmder. Within 30 days after receiving
the report, the commissioner of health shall send one~ of the
report to the commissioner of natural resources, the local soil and
water conservation district within which the well or elevator shaft
OrliYdraulic cylinder shaft iSIOcated, and one copY. to the diredOrof
the Minnesota geological survey.

Sec. 5. [156A.042] [ENVIRONMENTAL BORE HOLES.]

Any environmental bore hole shall be constructed, sealed, and
reported in accordance with rules to be adopted fu the commis­
stoner.

Sec. 6. [156A.043] [RlGHTS AND DUTIES OF OWNER OF
PROPERTY ON WHICH A WATER WELL IS LOCATED.]

Subdivision 1. [DISCLOSURE OF WELLS TO BUYER.] Effective
July 1,1990, before signin1, an agreement to sell or transfer
property, the seller or trans"ror shall disclose in writing to the
buyer or transferee information about the status and the location of
all wells on the property. In the disclosure, the seller or transferor
must indicate, for each well, whether it is in use, not in use, or
permanently seaTed. At the time ofsale,thesameTIlformation must
be provided on the certificate of value required pursuant to section
272.115, or on some other form prescribed by the commissioner. The
well information shall be signed Qy the seller or transferor of the
property or " person authorized to act on behalf.of the seller. !f "
seller fails to provide the well information, " buyer or " person
authorIzed to act on behalf of the seller, may~ the well informa­
tion portIOn baseaon the information provided on the disclosure
required fu this sectionOi'based on other available information. The
county recorder shall not record" deed, instrument, or writing for
which" certificate of value ~ required under section 272.115, unless
the well information required Qythis section has been provided. The
owner shall retain "~



5972 JOURNAUOFTHE HOUSE [53rd Day

Subd. 2. [FAILURE TO DISCLOSE AT TIME OF SALK] If a
seller or transferor fails to disclose the existence of a well at the till:,,,
of sale, and knew or had reason to know of the existenceof !'c well,
The seller or transferor is liable to the buyer for costs and damages
related to the sealing of !'c well and reasonable attorney fees. The
right of action must be exercisedl)J the buyer or transferee within
six years after the date the buyer purchased or transferee received
the property on which the well i!' located.

Subd. ~ [WHO MUST SEAL WELLS.] To seal wells, the owner of
proverty on which !'c well i!' located shall employ !'c licensed water
wei contractor or a contractor with a license to seal unused wells.
The owner of property with monitormg wells, or holes for elevator
shafts, or hydraulic cylinders tor elevators shall employ !'c licensed
water well contractor, a contractor with a license to seal unused
weIIs, or !'c monitoring well contractor to seal monifOrmgwells no
longer i1). use; and. an elevator shaft contractor to seal holes no
longer used for elevator shafts or shafts for hydraulic cylinders for
elevators.

Subd. 4. [OWNER'S .CAUSE OF ACTION.] The owner of the
propertli on which !'c water well or !'c shaft for aneJeVator or
hydraulc cylinder for an elevator is located has a cause of action for
civil damages against ~ person whose -action or inaction caused
contamination of the well. The 19ht of an owner to maintain a cause
of action extendS for !'c period Q... six years after the owner knows or
becomes aware of the contamination of the well. The court may
award damages, reasonable attorneys' fees, and costs and disburse­
ments.

Sec. 7. [156A.044] [PERMITS FOR GROUNDWATER THERMAL
EXCHANGE DEVICES.]

Subdivision h [PERMIT REQUIRED.] Notwithstanding any de­
partment or agency rule- to the contrary, the commissioner sharI
issue, upon request 1>.Y the owner of the property and submission of
!'c $50 fee, permits for the reinjection of water by !'c properly
constructed well into the same aquifer from which the water was
drawn for the operation of a groundwater thermal exchange device.

Subd. 2. [PROCEDURES FOR GROUNDWATER EXCHANGE.]
Withdrawal and reinjection shall be accomplished 1>.Y !'c closed
system in which the waters drawn for thermal exchange have no
contact or commingling with water from other sources or with any
polluting material or substances. The closed system must be con­
structed to allow opening for inspection 1>.Y the commissioner. Wells
that are part of a groundwater thermal exchange system shall serve

. no other function. However, water may be supplied to the domestic
water system ifthe~i!' taken off the thermal exchange system
ahead of the heat exchange unit, and if the water discharges to !'c

. break tank through an air~ that i!' at least twice the effective
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diameter of the water inlet to the tank. A groundwater thermal
exchange System ~ay be used foiOornestiC water heating orllyif the
wate~ heatin$deVlce ~an. int":!Pf p~oftheheatexchangeunit
that ~ used (or space,heatmg an coolmg. ',,',

Subd. 3. [LIMITATIONS AND REQUIREMENTS FOR PER~

MITS.] As a' condition ofthe permit issued under subdivision I, an
a licant sliallagrre to arrow inspection ~ the commissioner of
health urifg regu ar wo, hours for department inspectors. A
maximumo 200 I?ermits shallbe issueo for small systemshavinN
maximum capacitIes'of 20 gallons ~minute or less. Thesmlii
systems shall be subject to inspection twice !! yei[' A maximiiiilM
ten permits sliliiI be issued for larger systems' aving maximum
capacities from 20 to 50 gallons~ minute. These larger systems
shall be sun;ect to inspection four~ !! year. The commissioner
may adOpt rules to administer this sectIOn. ,

Sec. 8. [156A.047] [VERTICAL HEAT EXCHANGER; LICENS-
ING AND REGULATION.] ,

Subdivision 1. (LICENSE REQUIREMENTS.] No water well
contractor shal/drill or construct any 'excavation used to install !!
vertical heat exchanger unless the water well contractor has a valid
water well contractor's license.

Subd. 2. [REGULATIONS FOR 'VERI'ICAL', HEAT EXCHANG­
ERS.] Vertical heat exchangers must be constructed, maintained,
and sealed according to sectIons 156A.01 to IMA.09, an.d rules
adopted under those sections. ,

Subd. 3. [PERMIT REQUIRED.] No water well contractor shall
instaII avertical heat exchany;er wIthout ,/irstol)tain.ing a permIT
from .the commIssIoner of hea tho The water weII contractor must
apply'l'Or the permIt on'l'orms I?roViOed .!ir the. commissioner and
must P!!1 ~50 ee. As !!roruntIon of the permIt, the owner of the
property on which the verticalheatexchangens to be installed shall
agree to aIlOW1llspection~ thecommissioner

fi
or an agent, during

regular working,hours of department of heaU inspectors.

Sec. 9. Minnesota Statutes 1988, section 156A.05, is amended to
read: '
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156A.05 [POWERS AND DUTIES OF THE COMMISSIONER OF
HEALTH.] -

Subdivision 1. [POWERS OF COMMISSIONER.] J'he statecom­
missioner of health sI>aI+ !'assess all possesses the powers reasonable
and necessary to exercise effectively the authority granted by
sections l56A.Ol to laG/\.gll l56A.09.

Subd. lao [DUTIES.] The commissioner shall:

(1) re1\ijlate the drilling, construction, and sealing of water wells
wifuint is state;

(2) examine and license water well contractors, persons modifying
or repairing weITCaaings, weIl screens, or well diameters; construct­
!!!g unconventional wells such as drive points or dug weIls; sealing
wells; installing water w~puhPs or pumping ·equipment; and
excavatin or drJl~oles for~ installation of elevator shafts or
hy rau ic If,linders or elevators; and sealingnoles for eIeVator
shafts and ydrauhcCYlinders for eleVator shafts;

(3) register and examine monitoring well contractors;

(4) license explorers engaged in exploratory boring and examine
indIViduals who supervise or oversee exploratory boring;

(5) after consultation with the commissioner ofnatural resources
and the pollution contro!agency, establish stanOards for the desire;'
location, construction, repair, and sealing of water wens and ho es
for elevator shafts or hydraulic cylinders within the state; and

(6) issue permits for construction and maintenance of groundwa­
tertnermal devices, vertical heat exchangers

j
and excavation for

holes to install elevator shafts or hydraulic cy iiiders.:

. .

Subd. 2. [COMMISSIONER TO ADOPT RULES.] The commis­
sioner of health shall by DeeemlaeF &l-,.. wu, ... 4;fte m......eF
!,Feseriaed by ehaflieF l&,- held. a jffi!llie heaFiag aOO flFamHlgaie
adopt rules aeeessaFY under chapter 14 to carry out 4;fte flHFflases ef
sections l56A.Ol to lWA:G8 156A.09 including, but not limited to:

(a) Issuance of licenses for qualified .water well contractors,
1ffirsons modifying or repairing well casings, well screens, or well

iametersj constructing unconventional wells such as drive points
or dug wells; sealing weils; installing water well·Pimps or pumping
~uipment and excavating holes for installlilg e evator sfulfts or

ydraulic cylIDders;and issuance of registration for monitoring well
contractors.
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(b) Establishment of conditions for examination and review of
applications forIicense.

(c) Establishment of conditions for revocation and suspension of
license.

(d) Establishment of minimum standards for design, location,
construction, abandenment,' aRE! repair, and sealing of wells and
holes dug to construct elevator shafts or hydraulic cylinders, to
areetHate carry out the purpose and intent of sections I56A.OI to
1/;6/,.08 I56A.09. The use of plastic water well casing ~ expressly
permitted and the commissioner shall adopt appropriate construc­
tion procedures and material standards in rule.

(e) Establishment of a system for reporting on wells drilled and
abandened by lieensed wate>' well eentraeters sealed.

(I) Establishment of standards for the construction, maintenance,
seaTIng, and water guality monitoring of wells in areas of known or
suspected contamination.

flU Establishment of wellhead protection measures for water wells
serving public water supplies.

(h) Establishment of procedures for coordinating collection of well
data with other state and local governmental agencies.

(ij Establishment of criteria and procedures for submission of
reports,formation samples or cuttings, :water samples, Q.~ other
special informahon required for geologic and water resource map-
Pi!!& '

Subd. 3. [INSPECTIONS BY COMMISSIONER.] The state com­
missioner of health may inspect and have access at all reasonable
times to any well site, includingwater wells drilled, abandened
sealed, or repaired~ drilled, abandened, "" re"ail'ed, aRE!
shall !>a¥e aeeess t6 same at all reasenable times. The commissioner
may also collect water samples from the wells.

Subd. 4. [COMMISSIONER MAY ORDER REPAIRS AND SEAL­
ING OF WELLS.] The commissioner may order the owner of a well
to take remedial measures, including .makingrepairs; reconstruct­
ing or abandening sealing the well in aeeerdanee with according to
rules of the commissioner. The order may he issued if the commis­
sioner detennines,- based upon inspection of the well and site or an
analysis of water from the well, that any of the following conditions
exist:

(1) the well is contaminated,
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(2) the well has not been abandened in aeeerdanee with sealed
according to the rules of the commissioner, ---

(3) the well is in SHeh a state ef disre!,air that its eentinHed
e"istenee endangers the '1Hality ef the greHndwater located, con­
structed, or maintained in such a manner that its continued use or
existence endanters the q-uarrti~of the groundwater. or provides~
health or safety azard,. .

(4) the w~ter well does not produce water because i! !!'. not
equipped with an operable pump or the electrical~ has been
disconnecteal'rom the well, or

(5) the well is leeated in SHeh a pleee er eenstrHeted in SHeh a
ffiaBner that its eentinHed IlSe er existenee endangers the '1Hality ef
the greHndwater the water well has construction failure that may
include holes in the casing, collapsed holes, plugged screens, or
pumps only sediment or sand.

The order may be enforced in an action to seek compliance brought
by the commissioner in the district court of the county in which the
well is located.

'!'he ewDeF has a eaase ef Beti<ffi till' eivil daffiages against any
J'ffi'Slffi whese Beti<ffi er inaetien eallsed eentaffiinatien ef the weIh
'!'he Fight ef aft ewDeF to ffiaiHtain a eearse ef Beti<ffi as !,re"ided
hereffi e"tends till' a peried ef sH< years aftep the ewDeF kHews er
Beeeffies awaf'e ef the eentHffiinatien ef the weIh '!'he """"" sBaII
award daffiages, reasenable atteFHeys' tees, and eests and disBllFse
meRts.

Subd. 5. [COMMISSIONER MAY RECOVER COSTS.] Failure to
compIYwith.!! commissioner's order to seal ~-water well may result
in the commissioner entering into a contract to have the well sealed.
Any expense incurred by tlleBtate in sealing" well pursuant to an
order to seal shaH constitute and be a lien in favor of the state
-~-. - -----.---r::--
against the land involved. The state may recover its costs gy either
of the following means:

(a) The amount of the expense shall be certified to the count~

auditor, who shall enter the expenseJiPon the tax books, as" specia
assessment upon the land, to be co ected in the same manner as
other real estate taxes on the parcel for the next year.

(b) !!' the amount certified in paragrath (a) exceeds $1,000, the
state may anow the assessment to be col ected in ten equal annual
installments payable to the county treasurer wlEh the taxes on the
property next due. When collected !Jy the county treasurer the
amount shall be reimbursed to the state treasurer.
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(c) The lien atta.ches to real property.on which the wall is located.
The lien lsji"erfected ~ mint !!.~ or the 1iel1 with tne count
recoraeror registrar ofde were tMwelranaproperty are locate
and serving or mailing ~ return rece¥!! copY of the nen to the
property owner.

. Subd.6. [SATISFACTION OF LIEN.] Theamount due of alien
under this section maybe~at any time. When the amountofthe
lien is paiN' the co,!,,!,issioner.must execute a satisfaction of.the lien
and recor tMsatisfactIOn with the county recorder or registrar of
deeds wheretne lien was fi~----.-------

Subd. 7. [APPROPRIATION OF RECOVERED COSTS.] Costs of
seiiIiii"gwells recovered from property owners shall be depoSIted in
the state treasu!y andcremted to the account from which the
amounts were orlgin3lTy appropriate<!.""' ..

Sec. 1O.·Minnesota Statuteil988, section 156A.06, isamended to
read:

156A.06 ['¥ATER WELL CONTR'WTORS ANI} EXPLOR
."TORY BORERSADVISORY COUNCIL ON: WATER WELLS

. AND EXPLORATORY BORING; MEMBERS; TERMS; EMPLOY­
EEK] .

Subdivision 1. [ADVISORY COUNCIL ESTABLISHED.] There is
hereby _at",d (a) The advisorl"0uncil on water well eaal>Paetal'S
aBd wells, exploratory herem a-flsary ealmeil, hereia Feferred te Q9

the DOrli1gs, and elevator shaft excavations i"advisory council,") ~
established as an advisory council to the state commissioner of
health. The advisory council shall Be ",emllased consist of Ie 15
voting members. Of the Ie 15.voting members-; -

(1) one member shall be from the state department of health,
.. appointed by the state commissioner of health;

(2) one member shall be from thedepartment ofnatural resources,
appointed by the commissioner of natural resources;

(3lime member shall be a member of the Minnesota geological
survey of the University of Minnesota appointed bythe director; tw&
members

(4) one member shall be eagaged ... the hllsiaess ef e"lllara.tary
hariag fuP miaeMls !! licensed exploratory borer; .

(5) one member shallbe !! licensed elevator shaft contractor;

(6) two members must be members ofthe public members who are
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not connected with the business of exploratory boring or the water
well drilling industry;

(7) one member shall be from the pollution control agency,
appointed by the commissioner of the pollution control agency;

(8) one member shall be afJFsfessisaal engiaeeF monitoring well
contractor; aBe memaeF shall he a eeF-tiHeEl pFsfessisRaI geelagist;
and

(9) six members s!>all be esBtFaet8F8 must be residents of Minne·
sota ~ointed !!Y the commissioner Of1iealTh, who are actively
engage in the water well drilling industry, with not to """"'*' more
than two from the seven county metropolitan area and at least four
from the FemaiaEieF rest of the state who .s!>all be FefJFeseatative sf
represent different geographical regions;

(b) 'I'hey s!>all be FesiEieBts sfthe statesfMiaaessta aHEi afJfJsiatoEi
by-the esmmissisaeF sf health. No appointee of the water well
drilling industry shall serve more than two consecutive terms. The
appointees to the advisory council from the water well drilling
industry s!>all must have been bonafide residents of this state for a
fJ""ie<I sf at least three years prieF to before appointment ftft<i s!>all:
Members must have had at least five years experience in the water
well drilling business. Expiration of the council s!>all e"fJiFe, and the
terms of the appointed members and the compensation and removal
of all members s!>all be as fJF8viEieEi iB are governed !!y section
15.059.

Sec. 11. Minnesota Statutes1988, section 156A.071, is amended to
read:

156A.071 [EXPLORATORY BORING; LICENSING AND RECD
LfLTION PROCEDURES.]

Subdivision 1. [DEFINITIONS.] For the purposes of this section,
the following words have the meanings given them:

(a) "Data" includes but is not limited to all samples and factual
noninterpreted data obtained from exploratory borings and samples
including analytical results;

(b) "Parcel" means a government section, fractional section, or
government lot; and

(c) "Samples" means at least a one-quarter portion of all samples
.from exploratory borings that are customarily collected by the
explorer.· .

Subd. 2. [UCENSINC LICENSE REQUIRED.] An explorer en-
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gaging in exploratory boring shall obtain a license to do so in
aeeepEiaBee with according to the provisions of this chapter and the
rules adopted thepeuBElep under this chapter. The explorer may
designate a responsibleindivldiial who supervises and oversees the.
making of exploratory borings. Before an individual supervises or
oversees an exploratory boring, the individual shall take and pass
an examination 6ft these eeetieBs efthe MiDHeseta WateP Well
CeBstpuetieB CaEIe relating to construction, location, and ""....E1eB
meat se"ling of wells, wIHeh awJy ta exploratory borings. A
professlOnal engineer registered J'upsuaat according to sections
326.02 to 326,15, or" certified professional geologist shall is not he
required to take the examination SJleeilieEl required in thisseetien
subdivision but shall he l'e'laipeEi tamust be licensed. in aeeepElaaee
With according to this section to engage in exploratory boring.

·Subd. 3. [REGISTRATION.] At least 30 days jH'ieP ta before
commencing exploratory borings, an explorer shall register with the
commissioner of natural resources and provide a copy ofthe regis"
tration to the commissioner ofhealth. The registration. shall include:

(a) The identity of the firm, association; or companyengaged in
exploratory boring; and

{b) The identification of an agent, including the agent's business
address. The commissioner of natural resources may require a bond,
security, or other assurance from an explorer if the commissioner of
natural resources has reasonable doubts as ta about the explorer'S
financial ability to comply with requirementSOfTa.w relating to
exploratory boring, An explorer shall register annually with the .
commissioner of natural resources while conducting exploratory
boring.

Subd. 4. [INFORMATIONAL REQUIREMENTS.]. At least ten
days )lI'ie¥ ta the eemmeBeement ef before beginning exploratory
boring, eaehan explorer shall submit to the commissioner ofnatural
resources a county road map having a scale ofone-half inch equalto
one mile,. as prepared. by the state department of transportation,

. iBElieatiBg showing the location of each proposed exploratory boring
to the nearest estimated 40 acre parcel. The explorer mustsubmit a
copy ofthis map shall he submitteEi to the commissioner of health.

Subd. 5. [ACCESS' TO DRILL SITES.] The commissioner of
health, the commissioner of natural resources, the commissioner of
the pollution control agency, the ageBt ef a 00affi ef community
health board as authorized under section 145A.04, and their officers
and ~mployees shall have access to exploratory boring sites t\w the

. J'uFf'ese ef iBSJleetiBg to inspect the drill holes, drilling, and abaft­
BeBmeBt sealing of eXGiloratory borinfis, and t\w the J'UrJ'6Se ef
samJ'liBg to sample amlent air and drCing waters, andmeasuping
to measilre the radioactivity of the waste drill cuttings at the
Frilling site at the. time of on-site ·observation.
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Subd. 6.. [EMERGENCY NOTIFICATION.] The explorer shall
promptly notify the commissioner of health, the commissioner of
natural resources, the pollutiou control agency, and the a"theri.ed
agent board of health of any occurrence during exploratory boring
that has a potential for significant adverse health or environmental
effects aBEl. The eX(llorer shall take saeA reasonable action as may
he peaBBflMly fleBoible to minimize saeA the adverse effects. The
commissioner of health may inspect data jlri& te before its submis­
sion as required by subdivision 8, if necessary, to accomplish the
purposes of the laws relating to explorers and exploratory borings.
The data examined by the commissioner of health shall· he seflsid
ef'ed te he is not public datajlri& te the time fflp makiflg llfly

s"em;ss;aflS sfthe Elatabefore it.is submitted under subdivision-S or
9. ----

Subd. 7. [PERMANENT AND TEMPORARY ABANDONMENT
SEALING PROCEDURES.] Permanent and temporary ailafldSfl
meBt seali!lg of exploratory borings shall be accomplished fl"m"aflt
accordmg to rules adopted ... assemaflse with under this chapter.

Subd. 8. [f.IM;NQONMENT SEALING REPORT.] Within 30 days
of permanent or temporary ailsfldeflflleflt seali!l1of an exploratory
boring, the explorer shall submit Sfl fflFms flPev; ed By the sa""";s
sieflef' sf I>ealtA a. reirrt to the commissioner of health and the
commissionerofn"iitura resources S~ teo TheJe(lort must be on
forms (lrovided h the commissioner of healtli an must i!lcluOe:-

(a) The location of each drill hole at as large a scale as possible,
which is normally prepared as part ofthe explorer's record;

(b) The type and thickness of overburden and rock encountered;

(c) Identification of water bearing form~tio!lsencountered;

(d) Identification of hydrologic conditions encountered;

(e) Method of sesfldaflmeflt sealing used;

(I) Methods of construction and drilling used;

(g) Average scintillometer reading of waste drill cuttings jlri& te
before backfilling of the recirculation pits.

Subd..9. [SUBMISSION OF DATJ\FROM EXPLORATORY BOR.
INGS.] Data obtained from exploratory borings shall be submitted
by the explorer to the commissioner of natural resources as follows:

(a) Upon application for a state permit required for activities
relating to mineral deposit evaluation, the explorer shall submit to
the commissioner of natural resources data relevant to the proposal



53rd Day] TUESDAY, MAY 16, 1989 5981

under consideration. The explorer may identify portions of the data
w-ffieh that, if released, would impair the competitive position ofthe
explorer submitting the data. Data so identified shall be considered
to be not public data. If requested to disclose the data, the commis­
sioner shall mail notice of the request to the explorer and determine
whether release of the data would impair the competitive position of
the explorer submitting the data. If the commissioner determines
that releaseof the data would impair the competitive position of the
explorer submitting the data, the commissioner shall not release the
data to any person other than parties to the proceedings relating to
the permit under consideration. Parties to the proceedings shall
maintain the confidentiality ofdata. Further, data whij!h are clas­
sified as not public shall not be released by the commissioner until

. 30 days after mailed notice to the explorer of the commissioner's
intention to do'so. Ynder ftGeiFeaffistanees shall The commissioner
shall not release data to any person engaged in exploration, mining,
milling;- or related industry pertaining to any mineral. If the
commissioner, determines to release data, the explorer may demand
a contested case hearing on the commissioner's determination or
may withdraw the permit application and the data shall not be
released. Any person aggrieved by the decision of the commissioner
may appeal the decision in aeeePlIa"ee with according to chapter 14t,

(b) Upon application for a state permit required for mine develop­
ment, the explorer shall submit to the commissioner of natnral
resources data Televant to the proposal under consideration. This
data, shall be considered. public data and persons submitting the
data shall not be subject to civil or criminal liability for its use by
others-.

. .
(c) Within six months after termination by the explorer of its lease

or any other type of exploration agreement on a property all data
shall be submitted. The data shall be considered public data and
persons submitting the data shall not be.subject to civil or criminal
liability for its use by others. Data submitted to the commissioner of
natural resources jH'ieFte before May 1, 1980 need not be submitted
under this section. The commissioner of natural- resources shall
designate which samples shall be submitted, and shall specify the
lseatis" te w-ffieh where the sample shall be delivered. ill the e¥eflt
that If the explorer requires certain samples in their entirety, the
comrriissioner of natural resources may waive the requirement for a
one-fourth portion of the samples. Samples submitted become prop-
ertyof the state. .

(d) As used in this subdivision, "mineral deposit evaluation"
means examining an area to determine the quality and quantity of
minerals, excluding exploratory boring but including obtaining a
bulk sample, by .....m meaRS as excavating, trenching, constructing
shafts, ramps, tunnels, pits and producing refuse and other associ­
ated activities. "Mineral deposit evaluation" shalt does not include
activities intended, by themselves, for commercial exploitation of
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the ore body. "Mine 'development" means those activities under­
taken after mineral deposit evaluation for commercial exploitation
of the ore body.

Sec. 12. Minnesota Statutes 1988, section 156A.075, is amended to
read:

156A.075 [LOCAL CONTROL OF EXPLORERS ALLOWED.]

Nothing eontained in haws ±98G, ehal'ter iMe sIlall be eonstrHed
as limiting chapter 156A limits the lawful authority of local units of
government to prohibit mineral exploration within their bound­
aries, require permits from explorers, or impose reasonable require­
ments and fees upon explorers, consistent with tbe l'rovisions of
haws ±98G, ehal'ter iMe sections 156A.Ol to 156A.09, other state
laws, and rules premulgated thereunder adopted under those laws.

Sec. 13. Minnesota Statutes 1988, section 156A.08, is amended to
read:

156A.08 [PENALTIES.]

Subdivision 1. [VIOLATIONS ARE GROSS MISDEMEANORS.]
Any persen wIlesilall ~ person ~ guilty of !'c~ misdemeanor if
the person: (1) willfully vie late violates any lawful rule or order of
the commissioner, eI' wile sIlall engagei (2) engages in the business
of drilling or making water wells, sealing wells, installing pumps Or
pumping equipment,· or excavatin\ holes for elevator shafts or
hydraulic cylinders without Hffit aving ebtained a license as
required in sections 156A.01 to 186l'd)'; reflHired, eI' wile sIlall
engage 156A.09; (3) engages in the business of exploratory boring
without either being licensed in aeesrdanee with tbe l'rovisions ef
under this chapter, 6F beffig registered asa (3Fs:fessisaal engineer at'

ee.:iffied as a professional geologist,; or wile sIlall violate (4) violates
any provision of sections 156A.Ol to 1861..08, sIlall be guiliy of a
gross misdemeanor 156A.09. Any A violation of sections 156A.01 to
11';61..0'; 156A.09 shall be prosecuted by the county attorney in the
county in which the said violation occurred or is occurring, and. The
trial thereof shall be held in that county. -

Subd. ~ [DENIAL OF RENEWAL.] The commissioner may deny
an applicationfor renewal of!'c license or registration if the appli­
cant has violated any provision of sections 156A.01 to 1561\.09 or
rules adopted under those sections. The following are suffiCIent
grounds to refuse renewal: failure to submit !'c well report, well
sealing repo;, or report on excavation of holes to install elevator
shafts or hy raulic cylinders. .

Subd. 3. [SUSPENSION, REVOCATION OF LICENSE OR REG­
ISTRATION.] A license or registration issued under sections
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156A.01 to 156A.09 may be suspended or revoked upon finding that
the licensee or person' registered' has violated provisions of sections
156A.01 to 156A.09 or the rules and regulations adopted under
sections 156A.01 to 156A.09 that "PE!.Y to the particular license or
registration. Proceedings !>y the commissioner of health under this
section and review of the proceedings. shall be according to the
administrative procedure act.

Subd. 4. [HEARING.] The commissioner may, after providing !!
neTSOn with reasonable notice and ~ hearing, suspend or revoke the
Icense or regIstration of the person upon finding that the person has

VIolated reqUIrements of thIS chapter or rules adopted under this
chapter that "PE!.Y to the person's license or registration. Proceed­
mgs !>y the commissioner of health according to this section and
review shall be according to chapter 14.

Subd. 5. [ADMINISTRATIVE PENALTIES.] The commissioner
may seek to remedy violations ofthis chapter or the commissioner's
orders !>y imposing administrative penalties. The penalties may be
appealed within ten days of the order in !! contested case hearing
under chapter 14.

(a) A well contractor or limited well contractor who seals a well,
~ ffiOmtonng well contractor who seals ~ monitonngwell,-:or an
elevator shaft contractor who seals a hole that was used for an
elevator shaft in a manner that does notCoiiiprywith the water well
construction code, shall be assessed $500.

(b) ~ ~ell contractor or monitoring well contractor who fails to
comply with the rules in the water well construction code relating to
location of wells in relation to potential sources of contamination,
*fouting, materials, Of' construction techniques shall he assessed
. 500. .

(c) ~ well contractor or monitoring well contractor shall be
assessed$250 if the contractor: (1) constructs a well without an
approved Illan review when a planreview ~ reguTrea;T2) constructS
a well wit out a permit; (3) rails to re ister!! drilling tig or pump tig
and fails to display the state decal an the registration number on
the machine; or (4) fails to comply with the rules in the water well
construction code reIatiiig to disinfection of water wells a:i1cISUbmis­
Slon of well construction or well sealing logs and water samples.

(d) ~ person who fails to disclose or who falsifies information
about the status and location of wells on property before signing an
alfI;eement of sale or transfer of the property, or on a well certificate
sall be assessed $250 unless the seller or transferor can show that
reasonable steps were taken to deternllne that no unrep0Iteawells
exist on the property. Steps include examination of hIstorical and
land ownership records. .
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(e) ~ perJ't who employs ~ well contractor on the person's
property an ails to obtain ~ permit for construction of the well, or
who fails to have ~ well sealed in accordance withthe rules, shall be
assessed $250. .

Sec. 14. [156A.09] [DUTIES AND RESPONSIBILITIES OF LO­
CAL UNITS OF GOVERNMENT.] Upon notice from the commis­
sioner of health, local law enforcement authorities shall impound
the eqillpment of any person who has constructed, repaire<I, or
sealed wells or installed pumps or pumping equipment or excavated
holes for installing elevator shafts or hydraulic cylinders without a
license or registration as required under this chapter. The equip­
ment shall remain in the.custod;aof the local law enforcement office
until a final court order IS Issue. .

Sec. 15. Minnesota Statutes 1988, section 326.37, is amended to
read: .

326.37 [PLUMBERS; SUPERVISION BY STATE COMMIS­
SIONER OF HEALTH; RULES; VIOLATION; PENALTY.]

Subdivision 1. [MINIMUM STANDARDS.] The state commis­
sioner of healthmay, by rule, prescribe minimum standards which
shall be uniform, and which standards shall thereafter be effective
for all new plumbing installations, including additions, extensions,
alterations, and replacements connected with any water or sewage
disposal system owned or operated by or for any municipality,
institution, factory, office building, hotel, apartment building, or any
other place of business regardless oflocation or the population of the
city or town in which located. Violation of the rules shall be a
misdemeanor.

Subd. 2. [STANDARDS FOR CAPACITYI~ January 1, 1991, all
new and replacement floor-mounted water closets may not have a
flush volume of more than 1.6 ga[[ons~water closets must meet
the standards of the commissioner and the American National
standards Institut~ -- --

Subd. 3. [ADMINISTRATION.] The commissioner shall adminis­
ter the provisions of sections 326.37 to 326.45 and for such purposes
may employ plumbing inspectors and other assistants.

Sec. 16. [REPEALER.]

Minnesota Statutes -1988, sections 156A.02, subdivision 3;
156A.031; 156A.04; 156A:O'7;I56A.1O; and 156A.ll, are repealed-:-
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Section 1. Minnesota Statutes 1988, section 116CA1, subdivision
1, is amended to read:

Subdivision 1. [WATER PLANNING.] The board shall:

(1) .coordinate public water. resource management and regulation
activities among the state agencies having jurisdiction in the area;

(2) initiate, coordinate, and continue to develop comprehensive
long-range water resources planning in furtherance of the plan
adopted by the water planning board entitled ''A Framework for a
Water and Related Land Resources Strategy for Minnesota, 1979";

(3) coordinate water planning activities of local, regional, and
federal bodies with state water planning and integrate these plans
withstate strategies; af>El

(4) coordinate developmentof state water p1icy recommendations
and priorities, and recomm"jld ~ ~rograro -'!!: funding identified
needs, including priorities for imp ementing the state water re­
sources monitoring plan undei' clause (5);

(5) develop a plan for .monitoring the state's water resources in
COOP~~;ltion with state agencies anOlocal units of gove,:,ment
~artlclpatmg in ..the momtormg of water resources and In the

evelopment oIcomprehensive locaIwater plans; ..

(6) administer federal water resources planning with multiagency
interests; . .

(7) establish minimum data compatibility standards governing
the collection and automatloil of water resource and related data
tllat hilS commonvalue for natiITaTreSOurceplami1ilg; --

(8) identify water resources information and education needs,
priorities, and gOjls and prepare an implementation plan to guide
state activities re ating to water resources information and educa­
tIon;- --- -----

(9) coordinate the develosment and evaluation of water infonlla­
tion and education materia s and resources;

(10) coordinate the dissemination. of water information and edu-
cation through existing delivery systemS;- --

(Il)prepare an interdisci Jinar pro~amofinstructio~on water
education for teac ers and stu ents inindergarten through grade
12;ajld
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(12) prepare an annual report oli. program results.

Sec. 2. Minnesota Statutes 1988, sectionLlSfl.al , is amended by
adding a subdivision to read:

Subd. 4. [CONSISTENCY OF STATE INFORMATION ACTIVI­
TIES.] State agency information and education activities must be
consistent with the implementation plan required under sub<I1Vlsion
h clause (8). - -

ARTICLE 7

LOCAL WATER RESOURCES PROTECTION AND
MANAGEMENT

Section 1. Minnesota Statutes 1988, section 110B.35, subdivision
3, is amended to read: -

Subd. 3. [EX OFFICIO NONVOTING MEMBERS.] The following
ageBeies shall each provide one nonvoting member to the board:

(1) department of agriculture;

(2) department of health;

(3) department of natural resources; aB<!

(4) pollution control agencYi and

(5) the University of Minnesota.

Sec. 2. [110C.Ol] [SHORT TITLE.]

Sections ;z. to Z may be cited as the "local water resources
protection and management program."

Sec. 3. [110C.02] [PURPOSE.]

The purpose of the local water resources protection and manage­
ment program ~ to prOVlcIestate financial and technical assistance
to local units of governmentTor local programs to protect and
manage water resources within the framework provided !:>.y ~
proved comprehensive local waterPlans.

Sec. 4. [110C.03] [DEFINITIONS.]
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Subdivision 1. [SCOPE.] For the purposes of sections 5 to 10, the
terms defined in this section have the meanings given them.

Subd. ~ [BOARD.] "Board" means the board of water and soil
resources.

Subd. 3. [LOCAL UNIT OF GOVERNMENT.] "Local unit of
government" means ~ statutory or home rule ehatterelty, town,
county, or soil and water conservation district, watershed district,
an'organizatWnror:riied1Orthe joint exercise of powers under section
471.59, ~ local health board; or other special purpose district or
authority with local jurisdiction in water and related land resources
management.

Subd. 4. [COMPREHENSIVE LOCAL WATER PLAN.] "Compre­
hensive local water plan" means ~ county water plan authorized
under section llOB.04, ~ watershed management plan required
under section 473.878, an overall plan required un er section
112.46, or ~ county groundwater' plan authorized. under section
473.8785.

Sec. 5. [llOC.04] [COMPREHENSIVE LOCAL WATER PLANS
HAVE PRIORITY FOR FINANCIAL ASSISTANCE.j

State agencies must give priority to local requests that are part of,
or responsive to, ~ comprehensive local water plan when adminis­
tering programs for water-related financial 'and technical assis­
tance. '

Sec. 6. [llOC.05) [LOCAL WATER RESOURCES PROTECTION
AND MANAGEMENT GRANTK] .

Subdivision 1. [ESTABLISHMENT; FINANCIAL ASSISTANCE
TO COUNTIF~S.] 11 local water resources protection and manage­
ment grants program is estabIlshed. The board shall provide finan­
cial assistance to counties for cooperative local government
activities that protect and improve water quality or quantity. These
activities may include, but are not limited to, planning, official
controls, and other actiVItiestolillplement comprehensive local
water p),ans.

i
Subd. 2. [COUNTY SPONSORSHIP] Funding requests must be

submitted to the board h" county. 11 county must coordinate and
submit requests on behalf of other units of government within its
jurisdiction. 11 county may contract with other ;lPPropriate local
units of government -to implement programs conducted under this
section. An explanation of the program responsibilities proposed to
be contracted with other local units of government must accompany
gFant requests. 11 county that contracts with other local units of
government is responsible for ensuring that statefunds are properly
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expended and for providing an annual report to the board describing
expenditures of funds and program accomplishments.

Subd'. ~ [FINANCIAL ASSISTANCK] Grants may be used to
employ persons and to obtain and use information necessary to
implement the foTIOWing activities:

(1) develop comprehensive local water plans under sections
nOR04 and 473.8785 which have not received state funding for
water resources planning as provided for in Laws 1987, chapter 404,
section 30, subdivision 5, clause (a); and

(2) implement water resources programs identified as priorities in
comprehensive local water plans.

Subd. 4. [LIMITATIONS.] Grants provided to carry out mandated
or delegated state programs under this section shall be reviewed Qy
the agency having statutory program authorit,y to assure cOIIlpli­
ance with minimum state standards. At the request of the agency
commissioner, the board shall revoke that portion of tile grant used
to support ."- noncompr;ant program.

Grants provided for the purpose of developing comprehensive
local water plans shaIl not be awarded for greater than ."- two-year
time period.

(a) establish performance criteria for grant administration for
local implementation of state delegated or mandated programs that
recognlZe regional variations in program needs and priorities;

(b) recognize the unique nature of state delegated or mandated
programs;

(c) specify that ~rogrim activities contracted Qy ."- county to
another local unit 0 government are eligible for funding;

(d) require that grants from the board shall not exceed the amount
matched Qyparticipating 10caTUnits of government; and

(e) specify a process for the board to establish a base level grant
amount that all participating counties may be eligible to receive.

Subd. 6, [ELIGIBILITY] A county requesting funds must have
adopted ."- comprehensive local water plan unless the request ~
made under subdivision 3, clause (1).

Subd. 7. [PRIORITIES.] The board must consider requests for
fuiUIlilg according to the follOWIng: --
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(1) completing comprehensive local water plans under sections
1l0B.04 and 473.8785;

(2) adoption, administration, and enforcement of official controls;

(3) ind.icate the participation of several local units of government,
including multicounty efforts;

(4) complement goals of federal, state, and local units of govern­
ment; and

(5) demonstratelong-term commitments to effective water protec­
tion mid management programs.

Subd. 8. [COORDINATED REVIEW OF COUNTY WATER RE­
SOURCES PROTECTION AND MANAGEMENT PROGRAM.] The
board shall consult with appropriate agencies to evaluate graty
requests and coordinate project activities with other state, federa ,
and local resource management projects.

Sec. 7. [1l0C.061IWELL SEALING GRANTS.]

Subdivision 1. [POLICY] The board shall make grants to counties
to seal wells. The board may allocate funds to counties to be used to
Share the cost of sealing priority wells. The count~ shaJruse the
state funds to P".Y)lIl to 75 percent; but not to exceed 2,000~well,
of the. cost of sealing priority wells.

Subd. 2. [REPORT.] The board in consultation with the commis­
sioner of health shall makeaiiilliaTreports to the regrslatUre on the
status of expeni1lIi:ires and well sealings-".

Subd. 3. [SUNSET.] The gran~ srogram established under this
section shall not continue beyon ~une 30, 1995. Grants provided
between July h 1989 and June. 30,. 1995, are contingent upon
biennial appropriation of funds.

Subd. 4. [ELIGIBILITY] All wells proposed for sealing with
grants i>,y the board under this section must be wells identified as
part of the priority action in.an ~pprovedcomprehensive local water
planhand are wells that qualify for sealing under criteria established
i>,y~ board. .. . .

Subd. ~ [APPLICATION.] Ca) Counties shall complete and submit
applications for well sealing grants on forms prescribed i>,y the
board.

(b)Jn its application, the COUity shall provide evidence that i! has
consulted the local community ealtllService boards, soil and water
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conservation districts, and other appropriate local units of govern­
ment or organizations in preparing the application.

Subd. 6. [BOARD DUTIES.] (a) The board, in selecting counties
for participation, shall consult with the commissioners of natural
resources, pollution control, andlleaITh, and the director of the
Minnesota geological survey, and must consider appr'opriate criteria
including the following:

(1) diversity of well construction;

(2) diversity of geologic conditions;

(3) current use of affected aquifers;

(4) diversity ofland use; and

(5) aquifer susceptibility to contamination !:>y unsealed wells.

(b) The board and the commissioner of health shall establish
prwritieSforsealmgweIrs based upon thefollOWIDgcmeria:

(1) well construction, depth, and condition;

(2) importance of aquifer as public and private water~
source;

(3) proximity to known or potential point or nonpoint contamina-
tion sources; ,

(4) current contamination of the well or aquifer;

(5) susceptibility of aquifer to contamination !:>y unsealed wells;

(6) limited availability of alternative sources of drinking water;

(7) potential for use of the well for monitoring groundwater;

(8) anticipated changes in land or water uSe;

(9) unique conditions such as construction, rehabilitation, or
demolition areas; and

(10) danger to humans or animals of falling into the well.

Subd. 7. [COUNTY DUTIES AND RESPONSIBILITIES.] (a) A
county may contract for the administration of the well seaTIng
program with another local unit of government,
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(b)~ county, or contracted local unit of rovernment, shall contract
with landowners to share in the cost ~ sealing priority wells in
accordance with subdivision 6. The contract shall specify that:

(1) sealing must be done in accordance with chapter 156A and the
commissioner of health rules relating to seafing of wells;

(2) that payment shall be made to the landowner,.'!J'<lIl completion
of sealing of the well ~ " contractor licensed in accordance with
chapter 156A; and

(3) that" record of well sealing shall be filed along with" copy of
the water well record with the commissioner of health.------------

(c) The ~ounty shall make an annual report to the board, ~ or
before February 15 of each year, on the status of the well sealing
grant program incluaing the number and location of wells sealed
and the amount spent on each.

(d) The county must consult with local health boards, soil and
water conservatiorl([lStricts, planning and zoning departments, and
other appropriate organizations during program implementation.

(e) To encourage landowner participation in the program, the
county shall publicize in news7rs of general circulation, infor­
mation regarding availability ~ state funds to share the cost of
sealing welIs, may conduct appropriate well searing workshops and
demonstrations, and invite the public to report to the county on the
existence of wells that need to be sealed.---------

Subd. 8. ILANDOWNER RiGHTS AND RESPONSIBILITIES.]
The owner shall file the record of well sealing with the county
recorder or register of deeds where the sealed well !1! located.

Sec. 8. Minnesota Statutes 1988, section 115.093, subdivision 5, is
amended to read'

Subd. 5. ILOCAL UNIT OF GOVERNMENT.] "Local unit of
government" means a statutory or home rule charter city, town,
county, soil and water conservation district, watershed district, an
organization formed for the joint exercise of powers under section
471.59, an Indian tribe or an authorized Indian tribal organization,
and any other special purpose district or authority exercising
authority in water and related land resources management at the
local level.
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ARTICLE 8

WATER APPROPRIATION PRIORITIES

[53rd Day

Section 1. [105.406] [NEW ONCE-THROUGH PERMITS PRO­
HIBITED.]

No new water use permits for groundwater may be issued for
once-through cooling systems for human comfort constructed after
the effective date of this act. Tilerenewal or amendment of existing
permits shall be allowed.

Sec. 2. [CONSUMPTIVE WATER USE STUDY.]

The commissioner of natural resources shall conduct a study of
consumptive water use and its impact on existing aquifers. The
commissioner shall review methods of reducing consumptive
groundwater use, including the conversion of oncecthrough cooling
systems for human cOElfort to alternative' systems. The commis­
sioner shall report to the legislature by January L 1990, the
commissioner's recommendatIons. for alternatives to the once­
through heating and cooling systems including poteiitiaTiises for
discharge water from the systems, the environmental and economic
implications of the alternatives, and other uses for the discharge
water. The report shall also describethe relative impact on affected
aQl.ilfers, examine the- efficiency of once-through cooling srtems,
and make recommendations for corrective action on ine licient
SYStems.The co';ective action shall include either upgrading such
systems or the .conversion to an alternative system within !! time
schedule tobei recommended IJy the commissioner of natural re­
sources, but not later than January g, 1994.

Sec. 3. Minnesota Statutes 1988, section 105.41, subdivision la, is
amended to read:

Subd. 1a. [WATER ALLOCATION RULES, PRIORITIES.] The
commissioner shall sullmit t6 the legislatuFe by JaRuary ±,19+e-, ffif'
its aI'I'Fs""I, I'FSI'SBeEl adopt rules in the manner provided in chapter
14, governing the allocation of waters among potential water users.
For the purposes of this section, "consumption" shall mean water
withdrawn from a lupply which is lost for immediate further use in
the area. These ru es must be based onthe following priorities for
the COllsiimptive appropriation and use of water:

First priority: domestic water supply, excluding industrial and
commercial uses of municipal water supply1. and use for power
production that meets the contingency planning provisions of sec­
tion 105.417, subdivision 5.

Second priority: any use of water that involves consumption of less
than 10,000 gallons of water a day. In this BeetisR "esRsuml'tisR"
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means wateF withaFaW'B Hem a~ that is last feF hllmeaiate
faFtheF liSe ffi the _

Third priority: agricultural irrigation, involving consumption in
excess of 10,000 gallons a day, and processing of agricultural
products.

Fourth priorit~: power production illvslvillg eSllsam"tisll ffi El*­
eess ef ±iMlOO ga ISlls a day in excess of the use provided for in the
contingency plan developed purswmrtosecRon 105.417, suoniViswn
5.

Fifth priority: other uses; involving consumption in excess of.
10,000 gallons a day.

Appropriation and use of surface water from streams during
periods of flood flows and high water levels must be encouraged
subject to consideration of the purposes for use, quantities to be
used, and the number of persons appropriating water.

Appropriation and use of surface water from lakes of less than 500
acres in surface area must be discouraged. .

The treatment and reuse of water from nonconsumptive uses shall
be encouraged.

Diversions of water from the state for use in other states or regions
of the United States or Canada must be discouraged.

No permit may be issued under this section unless it is consistent
with state, regional, and local water and related land resources
management plans, if regional and local plans are consistent with
statewide plans. The commissioner must not modify or restrict the
amount of appropriation from a groundwater source authorized in a
permit issued under section 105.44, subdivision 8, between May 1
and October 1 of any year, unless the commissioner determines the
authorized amount of appropriation endangers any domestic water
supply. .

Sec. 4. Minnesota Statutes 1988, section 105.418, is amended to
read:

105.418 [CONSERVATION OF PUBLIC WATER SUPPLIES.]

During periods of critical water deficiency as determined by the
governor and declared by order ofthe governor, public water supply
authorities appropriating water shall adopt and enforce restrictions
consistent with rules adopted by the commissioner of natural
resources within their areas of jurisdiction. The restrictions must
limit lawn sprinkling, car washing, golf course and park irrigation,
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and other nonessential uses and have appropriate penalties for
failure to comply with the restrictions. The commissioner may adopt
emergency rules according to sections 14.29 to 14.36 relating to
matters covered by this section ffiH4Hg the ;tetI" ±9++. Disregard of
critical water deficiency orders, even though total appropriation
remains less than that permitted, is grounds for immediate modifi­
cation of any public water supply authority's appropriator's permit.

ARTICLE 9

APPROPRIATIONS

Section 1. [APPROPRIATION.]

$440,000 the first year and $440,000 the second year are~
priated tothe commissioner of a~iculture from the generillund &!:
the implementation of the pestiC1e and fertilizer control provisions
of this act."

Correct internal references

Delete the title and insert:

"A bill for an act relating to groundwater; establishing best
management practices and identification of sensitive areas; adopt­
ing health risk limits; changing various requirements and proce­
dures concerning fertilizer, soil amendments, and plant
.amendments; requiring a study of sustainable agriculture; changing
certain pesticide laws; requiring a pesticide management plan;
providing for responses to pesticide and fertilizer incidents; reorga­
nizing and revising laws on water wells, exploratory boring, and
elevator shafts; providing for local water resources protection and
'management; establishing water appropriation priorities; amend­
ing Minnesota Statutes 1988, sections 17.713; 17.714, subdivisions
1,3,6, and by adding a subdivision; 17.715, subdivisions 1,2,4, and
by adding subdivisions; 17.7155; 17.716, subdivisions 1, 2, and 4;
17.718; 17.719, subdivisions 1, 2, 3, 4, and by adding subdivisions;
17.72; 17.721, by adding a subdivision; 17.722; 17.723; 17.725,
subdivision 2, and by adding subdivisions; 17.728, subdivision 1,
and by adding subdivisions; 17.7285; 17.73, subdivisions 3 and 5;
18B.Ol, subdivisions 5, 12, 15, 19, 21, 23, 26, 30, and by adding
subdivisions; 18B.04; 18B.07, subdivisions 2, 3, 4, 5, and 7; 18B.08,
subdivisions 1, 3, and 4; 18B.15; 18B.17, subdivision 2; 18B.18;
18B.20, by adding a subdivision; 18B.21; 18B.26, subdivisions 1, 5,
and by adding a subdivision; 18B.31, subdivision 3; 18B.32, subdi­
vision 2; 18B.33, subdivisions 1, 3, and 7; 18B.34, subdivisions 1, 2,
and 5; 18B.36; 18B.37, subdivisions 1, 2, 3, and 4; 43A.08, subdivi­
sion 1; 105.41, subdivision la; 105.418; 110B.35, subdivision 3;
115.093, subdivision 5; 116C.41, subdivision 1, and by adding a
subdivision; 156A.Ol; 156A.02; 156A.03; 156A.05; 156A.06;
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156A.071; 156A.075; 156A.08; 326.37; and 604.02, subdivision 1;
proposing coding for new law as Minnesota Statutes, chapters 110C
and 115D; proposing coding for new law in Minnesota Statutes,
chapters 17; 18B; 105; 115; and 156A; repealing Minnesota Statutes
1988, sections 17.714, subdivisions 4, 4a, and 4b; 17.715, subdivision
3; 17.721; 17.726; 17.727; 17.728, subdivisions 4 and 5; 17.729;
17.73, subdivision 5, paragraph (d); 18B.16; 18B.19; 18B.20, subdi­
vision 6; 156A.02, subdivision 3; 156k031; 156A.04; 156k07;
156A.10; and 156A.11."

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 601, A bill for an act relating to waste management;
defining waste reduction; extending the expiration date of waste
advisory councils; authorizing counties to designate waste to land­
fills; requiring financial reports from landfills; clarifying the limits
of political subdivision liability for superfund cleanup at landfills;
authorizing the pollution control agency to acquire interests in real
estate necessary for superfund; authorizing superfund to reimburse
political subdivisions for costs incurred in responding to emergency
releases of hazardous materials; making claims for injuries due to
petroleum contamination eligible for compensation by the harmful
substances compensation fund; authorizing transfer of money from
the petroleum tank release cleanup fund; altering the metropolitan
council's authority for solid waste planning; raising the solid waste
disposal fee in the metropolitan area; clarifying the 1990 ban on
disposal of unprocessed waste in the metropolitan area; extending
the date until which metalcasters are not liable for payment of solid
waste generator fees; requiring a study of solid waste management
district legislation; amending Minnesota Statutes 1988, sections
115A.03, by adding a subdivision; 115A.12, subdivision 1; 115A.14,
subdivision 2; 115A,46, subdivision 2; 115A.80; 115k81, subdivi­
sion 2; 115A.83; 115A.84; 115A,85, subdivision 2; 115A.86, subdi­
visions 3 and 5; 115A.893; 115A.906, by adding a subdivision;
115A.94, by adding a subdivision; 115B.04, subdivision 4; 115B.17,
by adding a subdivision; 115B.20, subdivision 2; 115B.25, subdivi­
sions 1, 2, 7, and by adding subdivisions; 115B.26; 115B.27, subdi­
vision 1; 115B.28, subdivision 2; 115B.29, subdivision 1; 115B.30,
subdivision 3; 115B.34, subdivision 2; 115C.08, subdivision 4, and
by adding a subdivision; 116.07, by adding a subdivision; 466.04,
subdivision 1; 473.149, subdivisions 2d and 2e; 473.803, by adding a
subdivision; 473.823, subdivision 3; 473.831, subdivision 2; 473.833,
subdivisions 2 and 2a; 473.843, subdivisions land 2; 473.844,
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subdivision 1a; 473.8441,. subdivision 5;473.845, subdivision 2; and
473.848; Laws 1984, chapter 644, section 85, as amended; proposing
coding for new law in Minnesota Statutes, chapter 115A; repealing
Minnesota Statutes 1988, sections 115A.98; and 115B.29, subdivi­
sion 2.

Reported the same back with the following amendments:

Page 5, after line 8, insert:

"Sec. 5. Minnesota Statutes 1988, section 115A.54, subdivision 2a,
is amended to read:

Subd. 2a. [SOLID WASTE MANAGEMENT PROJECTS.] (a) The
board shall provide technical and financial assistance for the acqui­
sition and betterment of solid waste management projects as pro­
vided in this subdivision and section 115A.52. Money appropriated
for the purposes of this subdivision must be distributed as grants.

(b) Except as provided in paragraph (c), a project may receive
grant assistance up to 25 percent of the capital cost of the project or
$2,000,000, whichever is less.

(c) A recycling project or a project to compost or co-compost waste
may receive grant assistance up to 50 percent of the capital cost of
the project or $2,000,000, whichever is less.

(d) Projects without resource recovery are not eligible for assis­
tance. The agency may award granes for transfer stations that will
initially transfer waste to landfills provided those transfer stations
are part of " planned resource recovery pro~ect, and provided the
county where the planned resource recovery ~acility will be locateq
has!! comprehensive solid waste management plan approved Qythe
agency and that plan proposes the development of the resource
recovery facility. If the proposed resource recovery facility is not in
place and operating within five years of the date of the grant award,
the recipient shall repay the grant amount to the state.

(e) In addition to any assistance received under clause (b) or (c), a
project may receive grant assistance for the cost of tests necessary to
determine the appropriate pollution control equipment for the
project or the environmental effects of the use of any product or
material produced by the project. '

CD In addition to the application requirements of section 115A.51,
an application for a project serving eligible jurisdictions in only a
single county must demonstrate that cooperation with jurisdictions
in other counties to develop the project is not needed or not feasible.
Each application must also demonstrate that the project is not
financially prudent without the state assistance, because of the
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applicant's financial capacity and the problems inherent in the
waste management situation in the area, particularly transporta­
tion distances and limited waste supply and markets for resources
recovered.

(g) For the purposes of this subdivision, a "project" means a
processing facility, together with any transfer stations,. transmission
facilities, and other related and appurtenant facilities primarily
serving the processing facility. The board shall adopt rules for the
program by July 1, 1985."

Page 7, line 23, before "solid" insert "mixed municipal"

Page 13, line '7, before "The" insert "(a)"

Page 13, line 12, delete everything after the period

Page 13, delete lines 13 to 31 and insert:

"(b) Except as provided in paragraph (c), when ~ political subdi­
vision i§ liable as an owner or operator of ~ disposal facility as
defined in section 115A.03, subdivision 10,. including a facility
owned or operated under ~ valid joint powers agreemenCto which
the political subdivision ~ ~~ the liabilit of the poIlflCaI
subdivision under this section is limited to 400,000 for the facility;
provided that, if a racrlity is owned or operated under a joint powers
agreement ~. three or more political subdivisions, the aggregate
liability for the facility of all political subdivisions that are parties
to the joint powers agreement ~ limited to $1,200,000.

(c) The limits under paragraph (b) apply to response costs incurred
between the date ~ request for response action ~ issued to the
political subdivision~ the agency and the date one year after the
construction certificate m completion for -the response action. !§.
approved ~ the commissioner. The limits under paragraph (b) do
not~ to response costs incurred outside the dates set forth in
this paragraph or to costs incurred to negotiate ~ consent .order or
other agreement with the agency concerning any response action.

(d) When ~ political subdivision subject to the liability limits
under paragraph (b) incurs response costs between the dates in
paragraph (c) for response actions under ~ work plan approved ~
the agency:

(1) the liability of the political subdivision for response costs to
which limits~ uilUer paragraph (c) ~ reduced ~ the amount
spent; and

(2) the agency may reimburse the political subdivision for ;my
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amount spent that exceeds the applicable limit under paragraph
(b)." .

Page 13, line 35, delete "easements and leases"

Page 13, line 36, after "leases" insert a comma

Page 15, line 36, delete "17" and insert "115B.17, subdivision 15"

Page 16, line 9, delete "16" and insert "115B.04, subdivision i"

Page 18, line 8, delete "34" and insert "115C.08, subdivision §"

Page 21, lines 25 and 31, delete "27" and insert "115B.26"

Page 21, line 25, delete "34" and insert "115C.08, subdivision fj"

Page 25, after line 36, insert:

"Sec. 41. Minnesota Statutes 1988, section 473.811, subdivision 4,
is amended to read:

Subd. 4. [COUNTY CONTRACTS.] Each metropolitan county
may contract for the acquisition or use of existing public or private
solid waste facilities or any facilities deemed necessary or useful for
resource recovery from solid waste and may contract with any person
for the operation or maintenance, or both, of any solid waste facility
owned by the county. The contract shall provide for the operation or
maintenance, or both, of the facility in accordance with any regula­
tions, criteria, and standards of the agency, the metropolitan council
and the county relating thereto. Any contract for the operation or
maintenance ofa solid waste facility may provide for the sale of solid
waste, materials, electric energy, steam or other product to the
operator or for a fee payable to the operator, which may be a fixed fee,
or a fee based on tonnage or a percentage of income or other.
measure, or any combination thereof. A metropolitan county may
warrant to the operator of a solid waste facility or contract purchaser
of any solid waste, materials, electric energy, steam or otherproduct
the quality, composition and available quantity of the solid waste,
materials, electric energy, steam or other product to be sold or
delivered. ~ metropolitan county may enter into an agreement with
!'c local government unit or the University of Minnesota for the
purpose of compensating for the local risks, costs, or other effects of
!! waste processing fadlity."

Page 29, line 2, after "council" insert a period

Page 29, delete line 3

Page 35, after line 29, insert:
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"Sec. 55. [CLOSED MUNICIPAL LANDFILLS; FINANCIAL AS­
SURANCE AND CLOSURE REQUIREMENTS.]

!2c publicly operated mixed municipal solid waste landfill that
If.~Tei accepting waste before July i, 1990, is exeriipffi'"om Minnesota
~ parts 7035.2665 to 7035.28057fe!atingto fmancial assurance
requirements.

Nothing in this section jay be construed to eliminate public
owner of operator responsibi ity and liability for closure or postclo­
sure care required of facilities under Minnesota Statutes, section
116.07 and the rules adopted under It.

The 1?01lutiOil control agency shall study additional alternatives
within the financial assurance requirements set forth in Minnesota
Rules, parts 7035.2665 to 7035.2805 and report to the legislative
commissIOn on waste management~ January h 1990.

Sec. 56. [ASH DEMONSTRATION PROJECTS; STATE INDEM­
NIFICATION.]

Subdivision 1. [SEWAGE SLUDGE ASH PROJECT; REPORT.]
The metropolitan waste control commission and the commissioner of
transportation shall jointly conduct one or more demonstration
projects to determine the long-term potential and effects of the use
of sewage sludge ash generated ~ the commission as .'! tine
aggregat.e in asphalt for use in state paving projects. The commis­
sion and the commissioners of transportation and the pollution
control agency shall assess the practicalit~ costs, :illiI potential
environmental effects of use of the ash in asp aIt and shalI rep~rt to
the le~islative commission on waste management ~ Novem er 1.
1990. 9heleport must include a description of the projects under­
taken,fIn ings, and recommenaatlOns for further research needs
and the future use o[sewage sludge ash in asphalt.

Subd. 2, [SOLID WASTE ASH PROJECT; REPORT.] The Henne­
~~nt~ board and the commissioner of transportation may
jointly con uct a demonstration sro1ect to determine the long-term
potential and effects of using so id waste ash as an aggregate in
asphalt for use in road projects. The commissioners "ftransportation
and the pollution control agenc~ shall assess the practicality, costs,
and potential effects of the use 0 the ash in asphalt and shall submit
.'!report tothe~a11vecommlssronon waste management fu: May
h 1990, to lnClue a description of the projects undertaken-;nndings,
and recommendations for the future research needs and future use
of solid waste ash in asphart. --- ----- --- --

Subd. 3. [INDEMNIFICATION.] The state, through the general
fund, assumes any and all liability related to the projects authorized
in this section that ~ imposed on the metropolitan waste control
commission, the commissioner of transportation, the county of
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Hennepin, and their employees, agents, and contractors, !! the
liability is based on classification of the ash as hazardous waste or
~ pollutant or coiifammant under state or Ieaerallaw. The state
assumes the liability only if:

(1) the project~ conducted in compliance with ~ permit issued!!J':
the pollution control agency; and

(2) !! the entity held liable used due care in implementing the
project.

The commissioner of transportation and the commissioner's
agents and contractors are not responsible parties under chapters
115 and 115B for ~ release that occurs as ~ result of ~ project
authorized !!J': this section. .

Sec. 57. [COLLECTOR COMPENSATION REPORT.]

The legislative commission on waste management with the par­
ticipation of representatives oIlocal government and of the solid
waste collection industry shall prepare ~ resort which examines
WheTher and under what circumstances a loca unit of government
shall ensure just atidreasonable compensation to solid waste
COllectors who are<Ils~Iaced when ~ local unit or government
organizes solid waste colection under Minnesota Statutes, section
115A.94. The commISSIOn shall complete its report and recommend
for legislative action any compensation mechanism found necessary
EfJanuary 31, 1990.

Sec. 58. [APPROPRIATION.]

$10,000 is appr()priated for fiscal year 1990 from the general fund
for the purposes 01 sectIOn 57cr-

Page 36, line 5, delete "15" and insert "16" and delete everything
after "1989" and insert a period -

Page 36, delete lines 6 and 7

Page 36, line 8, delete "16 and 36" and insert "17 and 37"

Page 36, line 11, delete "17 and 18" and insert "18 and 19"

Page 36, line 12, delete "18" and insert "19"

Page 36, line 14, delete "43 and 52" and insert "45 and 54"

Renumber the sections in sequence
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Delete the title andiriserl:

,''1\ bill for an actrelating to 'waste management. defining waste
'reduction.'extending the expiration date ofwaste advisory councils; ..
authorizing counties tc designate waste to landfills; requiring finan­
cial reports from .landfills; clarifying the limits of political subdivi­
sion liability' for superfundcloanup .at landfills; authorizing the
pollution controlagency to acquire interests in real estate necessary
for superfund; authorizing superfund to,reimburse political subdi­
visions for ',:costs- int~pr~d in, responding- to-emergency releases of ­
hazardous materials;, making claims for injuries due to petroleum
contamination eligible.for eompensation by.the harmful substances
compensation fund: allthoiizing transfer of money from the petro­
leum tank releaseCleanup fund; altering the metropolitan council's

, .authority for solid waste planning; raising the solid waste disposal
" fee in'the:inetroprilitan.area;clarifying the 199!l ban on disposal of
"unprocessed 'waste" in the metropolitan ,area; .extending the "date
. untilwhichmetalcasters are not Iiable for payment of Solid waste

generator fees; requiring a study ofsolid waste management district
legislation;' amending Minnesota .Statutes 1988, sections 1I5A.03,
by adding a subdivision; 115A.12, subdivision 1; 11I>A14, subdivi-

, sion 2; 115A.46, subdivision 2; 115A.54, subdivision 2a; 1l5A.80;
115A.81, subdivision :2'; 115A.83; 115A.84; lIM.85, subdivision 2;
115,1\.86, subdivisions 3 and 5; 115A.893; 11I>A.906, by adding a
subdivision; 115A.94, ..by adding a subdivision; 115B.!l4, subdivision'
4; nsa.iz byaddiilg a subdivision; 115B.20" subdivision 2;
115B.25, subdivisions1, 2, 7,and by adding s,ubdivisions; 115B.26;
1l5B.27, subdivisionl.;115B.28, subdivision 2; 115B.29, subdivision'
1; 115B.30, subdivision'S; 115'1'1.34, subdivision 2; 115C.08,subdivi­
sion 4, and by adding a subdivision; il6.. 07, by adding a subdivision;
466,04, subdivision 1; 473.149,subdivisions 2d and 2e; 473.803, by
adding a subdivision; 4F811' subdivision 4;473.823, subdivision 3;
473.831, subdivision' 2; 473.833" subdivisions 2, and2a; 473:'843, '
.subdivisions 1 and 2; 473.844, subdivision la; 473.8441, subdivision
5; ,473.845, subdivision 2; and 473.848; Laws. 1984, chapter 644,
'section 85, as am,mded;propo~ingcoding fornewlaw in Minnesota
Statutes, chapter 115A;repealingMinnesota Statutes 1988, sections
115A..98;and 115B.29,subdivision2.", , .

Withtbe recommendation ,that when so amended the bill pass.
'.~ .. -".' . '.

The report was adopted.

. , ..

Anderson, G., from the Committee on Appropriations to which
was referred: '

, II. ENo. 622, Abill for an act relating toconsumet protection;
providing forenhanced.civilpenaltiss for, deceptive acts targeted at
senior" citizens or handicappe<1persons;'.providing factors a court
mayconsider in deterrnmtngto impose an enhancedcivil penalty;
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providing that sums collected must be credited to the account of the
state board on aging; amending Minnesota Statutes 1988, section
256.975, by adding a subdivision; proposing coding for new law 'in
Minnesota Statutes, chapter 325F.

Reported the same back with the recommendation that the bill
pass,

The report was adopted.

Anderson, G., from the Committee on. ApPropriations to which
was referred:

H. F. No. 773, A bill for an act relating to state government;
financing the' beginning farmer loan program; regulating certain'
administrative duties of the commissioner of finance; permitting
certain financial arrangements; abolishing. the' water ipollution
control fund; amending Minnesota Statutes 1988, sections 16A.065;
16A.27, subdivision 5; 16A.58; 16A.631; 16A.641, subdivision 7;
16A.661, subdivision 7; 16A.85, subdivisions 1 and 3;. 41RI9,' .
subdivision 5; 41R195; .115A.58, subdivisions 1, 3,4, and.5; .
115A.59; 116.16, subdivisions 1, 2,3, 4, 5, and 9; 116.17, subdivi­
sions 1, 3, and 5; 116.18, subdivisions 1, 4, 5, and 6; 124.42,
subdivision 3; J36C.44; 216C;37, subdivision 6; 246.50, subdivision
5; 246.64, subdivision 1; 297~13, subdivision 1; 297:32, subdivision 9;
and Laws 1987, chapter 396,artide 12, section 10; repealing
Minnesota Statutes 1988, sections 84R08; 85A.04; subdivision 2;
115A.57; 136C.42; 136C.43, subdivisions J;2, and 3 .

. Reported the same back with the following amendments:

Pages 20 and 21, delete sections 34 ami 35

Page 22, line '31, delete "37" and· insert ,'-'·35"

Renumber the remaining sections in sequence

Amend the title as follows:

Page 1, line 15, delete everything after the first semicolon

Page 1, line 16; delete "subdivision 9;"

With the recommendation that when so amended the billpass..

The report was adopted..
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Anderson, G., from the Committee On Appropriations to which
was referred:

H:F. No. 777, A bill for an act relating to public safety; appropri­
ating fees charged by state patrol and capitol complex security
division for escort and contracted security services; proposing coding
for new law in Minnesota Statutes, chapters 299D and 299E.

Reported the same back with the following amendments:

Page 1, after line 7, insert:

"Section 1. Minnesota Statutes 1988, section 299D.03, subdivision
1, is amended to read:

Subdivision 1. [MEMBERS.] The commissioner is hereby autho­
rized to employ and designate a chief supervisor, a chief assistant
supervisor, and such assistant supervisors, sergeants and officers as
are provided by law, who shall comprise the Minnesota state patrol.
The members of the Minnesota state patrol shall have the power and
authority: .

(1) As peace officers to enforce the provisions of the law relating to
the protection of and use of trunk highways.

(2) At all times to direct all traffic on trunk highways in conform­
ance. with law, and in the event of a fire or other emergency, or to
expedite traffic or to insure safety, to direct traffic on other roads as
conditions may require notwithstanding the provisions of law.

(3) To serve warrants and legal documentsanywhere in the state.

(4) To serve orders of the commissioner of public safety or the
commissioner's duly authorized agents issued under the provisions
of the Drivers License Law, the Safety Responsibility Act, or relating
to authorized brake and light testing stations, anywhere in the state
and to take possession of any license, permit or cei-tificatc ordered to
be surrendered.

(5) To inspect official brake and light adjusting stations.

(6) To make appearances anywhere within the state for the
purpose of conducting traffic safety educational programs and school
bus Clinics.

(7) To exercise upon all trunk highways the same powers with
respect to the enforcement of laws relating to crimes, as sheriffs,
constables and police officers.
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(8) To cooperate, under instructions and rules of the commissioner
of public safety, with all sheriffs and other police officers anywhere
in the state, provided that said employees shall have no power or
authority in connection with strikes or industrial disputes.

(9) To assist and aid any peace officer whose life or safety is in
jeopardy. .

(10) As peace officers to provide security and protection to the
governor, governor elect, either or both houses ofthelegislature, and
state buildings or property in the manner and to the extent
determined to be necessary after consultation with the governor, or
a designee. Pursuant to this clause, members of the state patrol,
acting as peace officers have the same powers with respect to the
enforcement of laws relating to crimes, as sheriffs, constables and
police officers have within their respective jurisdictions.

(11) To inspect school buses anywhere in the state for the purposes
of determining compliance with vehicle equipment, pollution con­
trol, and registration requirements,

(12) As peace officers to make arrests for public offenses commit­
ted in their presence anywhere within the state. Persons arrested for
violations other than traffic violations shall be referred forthwith to
the appropriate local law enforcement agency for further investiga­
tion or disposition.

~!etwithstaB"iBgany !,FevisieB ef law to the eeBtFary, The state
may contract for state patrol members to render the services
described in clauses (1) and (2) in excess of their regularly scheduled
duty hours to a geveFBffleBtal unit !,1l£sllaBt to seebeB 471.1'9, and
patrol members rendering such services shall be compensated in
such 'amounts, manner and under such conditions as the agreement
provides.

Employees thus employed and designated shallsubscribe an oath
and furnish a bond running to the state of Minnesota, said bond to
be approved and filed in the office of the secretary of state."

Page 1, line 20, delete "and ~" and insert "to ;I"

Renumber the sections in sequence

Amend the title as follows,

Page 1, line 4, after the semicolon insert "amending Minnesota
Statutes 1988, section 299D.03, subdivision 1;"
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With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 782, A bill for an act relating to transportation; clarify­
ing source of funds to be deposited in the rail service improvement
account; requiring the commissioner of transportation to identify
areas where insufficient rail service is detrimental to efficient
transportation; providing for apportionment of costs for new grade
crossings; providing for improvement of existing rail crossings;
providing for reimbursement of expenses for maintaining signals
and other safety devices; appropriating money; amending Minne­
sota Statutes 1988, sections 219.071, subdivision 1; 219.072; 222.49;
222.50, subdivisions 4, 5, 6, 7, and by adding a subdivision; 222.63,
subdivision 8; and 398A.02; repealing Minnesota Statutes 1988,
section 222.50, subdivision 8.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 219,071, subdivision
2, is amended to read:

Subd. 2. [PAYMENT OF COSTS.] If a grade-crossing surface, as
defined in section 219.16, needs improvement, repair or mainte­
nance, the cost for the improvement, repair or maintenance may be
paid jointly by the owner or lessee of the track, the road authority
having jurisdiction over the public highway involved and funds
available to the department for grade-crossing surfaces from the
following sources:

(1) money appropriated to the department in the future for the
purposes of this section;

(2) available federal funds allocated for the grade-crossing pro­
gram established by this section; and

(3) money acquired by the department by gift, grant, or contribu-
tion from any source for purposes of this section. .

Sec. 2. Minnesota Statutes 198$, section 219.072, isamended to
read:

. . . ,

219.072 [ESTABLISHMENT OF NEW GRADE CROSSINGS.]
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The establishment of all new grade crossings must be approved by
the commissioner. When establishment of a new grade crossing is
desired, either by the public officials having the necessary authority
or by the railroad company, and the public officials and the railroad
company cannot agree as to need, location, or type of warning
devices required, either party may file a petition with the commis­
sioner setting forth the facts and submitting the matter for deter­
mination. The commissioner, after notice as the commissioner
deems reasonable, shall conduct a hearing and issue an order
determining the matters submitted. !! the commissioner approves
the establishment of -'" new grade crossing, the commissioner may in
t:I1e same order direct that the costs, including the costs of the~
rowarning devices reguired, be divided between the railroaocom­It};" and the public authority involved as the parties may agree, or,
i.. t ey taiIto agree, then as determined by the commissioner on the
basis of benefit to the users of each. However,The commissioner may
defer determination of the division of costs to -'" subseguent order to
be made on the basis oteVidence previously taken.

Sec. 3. [219.265] [MAINTENANCE COSTS.]

A railroad company that incurs expenses for the maintenance of
signals or other safety deVIcesused at grade crossings may annually
file a claim for rerniOursement wIth the commissioner. The commis·
sioner shall reimburse claimants for!o!P. to 50 percent of the costs, as
determined b: the commissioner, from funds made availaoTe for this
purpose. The commissioner shall designate by rule the expenses
that may be reimbursed under this section.

Sec. 4. Minnesota Statutes 1988, section 222.49, is amended to
read:

222.49 [RAIL SERVICE IMPROVEMENT ACCOUNT.]

The rail service improvement account is created in the special
revenue fund in the state treasury. The commissioner. shall deposit
in this account all money appropriated to or received by the
department for the purpose of rail service improvement, including
bond proceeds as authorized by Article XI, Section 5, Clause (i) of
the Minnesota Constitution tlfld feaeml money, bat e"eh"ling I""'­
eee<1s efstate heti£Is & ethel' HHuls "flflPOflPiatea ta the eommissionep
ffem the state tmnsfloptatian fund f& the ae,,"isition & Bette_ent
ef flPaflepty fleptaining ta the state ffiil !laflk estalllisllea By seeti811
222.6<1, tlfld e"el"aing ;neame ef the state ffiil !laflk tlfld any ethel'
HHuls aflflPaflPiatea f& its maintenanee & imflP8'.'ement. All money
so deposited is appropriated to the department for expenditure for
rail service improvement in accordance with applicable state and
federal law. This appropriation shall not lapse but shall be available
until the purpose for which it was appropriated has been accom­
plished. No money appropriated to the department for the purposes
of administering the rail service improvement program shall be
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deposited in the rail service improvement account nor shall such'
administrative costs be paid from the account.

Sec. 5. Minnesota Statutes 1988, section 222.50, subdivision 4, is
amended to read:

Subd. 4. The commissioner may negotiate and enter into contracts
for the purpose of rail Iffie Fehabilitatiaa and feF the ,""'pase ef
assistiag ill the Jlaymeat ef HJl t<t W Jlereeat er the aaawdeFal share
ef a .Fehabilit<ttiaa JlFII.ieet .m.ieF service improvement and may
incorporate funds available from the federal rail service continua­
tion program. The participants in these contracts shallbe railroads,
rail users and the department, and maybe political subdivisions of
the state and the federalgovernment. In such contracts, participa­
tion by all parties shall be voluntary. The commissioner may provide
a portion of the money required to carry out the terms of any such
contract by expenditure fromthe rail service improvement account.

Sec. 6. Minnesota Statutes 1988, section 222.50, subdivision 5, is
amended to read:

Sub~..5. In making any contract pursuant to subdivision 4 the
comrrussroner may:

(a) Stipulate minimum operating standards for rail lines designed
to achieve reasonable transportation service for shippers and to
achieve best use of funds invested in rail line rehabilitation;

(b) Require a portion of the total assistance for improving a rail
line to be loaned to the railroad by rail users and require the railroad
to reimburse rail users for any loan on the basis of use of the line and
the revenues produced when the line has been improved; and

(c) Determine the termsand conditions under which all or any
portion of state funds allocated shall be repaid to the department by
the railroads. Reimbursement may be .made as a portion of the
increased revenue derived from the improved' rail line. Any reim­
bursement received by the department pursuant to this clause shall
be deposited in the rail service improvement account and shall be
appropriated exclusively for rehabilitating other rail lines in the
state pursuant to subdivision 4, and,

W RelfHiFe, ill lieH ef FeimbllFsement as Jl.Favided ill clause W er
this sllhdivisian, that the milFaad establish and maintain a seJlaFate
milFaad fund ta be HSed e"elllsively feF Fehabilitatian ef etheF Fail
lffies.ifl. ~liRBes8ta, ta wRieJ:t. ft :(38Ftisn aftheineFcase in reyen1:le
deFived Hem the imJlFa'led Faillffie shall be eFedited. 'l'he teFms and
eanditians feF IlSe ef HteHeY ill'the fund shall be stiJllllated ill the
eaatmet. 'l'he eantFaet shall aIse stiJllllate a Jlenalty feF Use ef sileh
meney ill a manneF etheF than as set feFth ill the eantFaet and
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Fe'llliFe the Failread te FeJ*ll'i te thedel'artmeRt at sueh times as the
eemmissisHcr rc{)"ircs, eSBecFHiHg the dislH:lTSCmcat ef~ fffim
the fuRd aad the geRernl statIls efPail liRe iml'Fs,'emeRts.

Sec. 7. Minnesota Statutes 1988, section 222.50; subdivision 7, is
amended to read:

Subd. 7. The commissioner may expend money from the rail
service improvement account for the following purposes:

(a) To pay interest adjustments on loans guaranteed under the
state rail user loan guarantee program;

(b) To pay a portion of the costs of capital improvement projects
designed to improve rail service including construction or improve­
ment of short segments of rail line such as side track, team track and
connections between existing lines, -and construction and improve­
ment of loading, unloading, storage and transfer facilities of a rail
user;

(c) To acquire, maintain, manage and dispose of railroad right-of­
way pursuant to sllbdi'lisisR 8 aad the state rail bank program;

(d) To provide for aerial photography survey of proposed and
abandoned railroad tracks for the purpose of recording and reestab­
lishing by analytical triangulation the existing alignment of the
inplace track; or

(e) To pay a portion of the costs of acquiring a rail line by a
regional railroad authority established pursuant to chapter 398A.

All money derived by the commissioner from the disposition of
railroad right-of-way or of any other property acquired pursuant to
sections 222.46 to 222.62 shall be deposited in the rail service
improvement account.

Sec. 8. Minnesota Statutes 1988, section 222.63, subdivision 8, is
amended to read:

Subd. 8. [RAIL BANK MAINTENANCE AND IMPROVEMENT
ACCOUNTS.] A special aeesuRts account shall be maintained in the
state treasury, designated as the rail bank maintenance account aad
the Pail baRk iml'FS'lemeRt aeesllRt, to record the receipts and
expenditures of the commissioner of transportation for the mainte­
nance aad «w the ae'lllisitisR aad betteFmeRt of rail bank property.
E"I'eRditllFes ef I'Fseeeds ef state trnRSl'SFtetisR heRds aad aay
etheF amsllats al'jlf'sI'Fiated te the esmmissisReF'H>em the state
tFaRSI'SFtatisR fuRd shall be FeesFded ffi the iml're';emeRt acesllRt.
Funds received by the commissioner, of transportation from rentals,
fees, or charges for the use of rail bank property shall be credited to
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the maintenance .account and. used for the maint~nanc~.of that
property, and held as a 'reserve for- 'maintenance expenses in _an
amount determined by- thecommissioner, and amounts received in
the maintenanceaccount in excess of the reserve requirements shall
betransferred to the rail s~rvice improvement account. All proceeds
of the sale of abandoned rail Jines shall be deposited in the rail
service- improvement account: ,_,~, imfJF8yemeHt ,aeeSlfftt shall -be:
..sed ,enlyl\).p the aefjHisitj~H'aHdiJ~tt~Fffl~Htef aaamleHee ffiillines
aHd ri~flt ef way. All money to be-deposited in these aeesHats this
rail service improvementaccount as provided in this subdivisioIl is
appropriated to. the commissioner of transportation for the purposes
of this section. The appropriations shall not lapse but shall be
available until the purposes for which the funds are appropriated are .
accomplished.,

S~c.9. Minnesota Statutes 1988, section 398A.02, is amended to
read: . . .

398A.02 [PU~POSE;].

The purposeof the regionalrailroad authorities act is to provide a
means whereby one or moremunicipalities, with state and f~d~ral

aids .asmay be available.rmay provide for th~pr~s~rvation and
improvement of local rail service for agriculture, industry, or pas­
senger traffic. and provid~ for th~ pr~s~rvation of abandon~d rail
right-of"way for futur~ transportation uses.when determined-to be

.'practicable. and necessary for the public welfare.iparticularly inthe
case. .of abandonment of local rail lin~s,'

Sec. 10 -. [APPROPRIATION,]
,. . - ,

$250,000 is appropriat~d for fiscal y~ar 1990 and $250,000 ~
appropriat~d for fiscal y~ar 1991 froIl1th~ g~n~ral fund to the
commissionerof tnmsportation for th~ purpos~s of s~ction 1.,!f tile
appropriation fOr tl)e first. tear ~ insufficient; the appropriation for
thesecond y~ar is availab ~ in the first yea'r. . .--'--.. - .---~.-

Sec. 11. [REPEALER.]

Minn~sota Statut~s 1988, s~ction 222:50, subdivision 8, IS

repealed."

D~l~te th~ title andin~ert:

"A bill for an act relati~g_to cransportation. clarifying source of
funds to be deposited in the rail service improvement account:
providing for apportionment of costs for new gradecrossings; pro­
viding for .improvement of existing rail crossings; providing for
reimbursement of expenses for maintaining'signals andother safety
devices; appropriating mon~y; amending Minnesota Statutes 1988, .
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sections 219.071, subdivision 2;219,072; 222.49; 222.50, subdivi-'
sions 4, 5, and 7; 222.63, subdivision S; and 398A.02; proposing
coding for new law in Minnesota Statutes, chapter 219; repealing
Minnesota Statutes 1988; section 222.50, subdivision 8." .

With the recommendationthat when so amended the bill pass.

The report was adopted.

Long from the Committee on Taxes to which was referred:

H. F. No. 810, A bill for an act relating to natural resources;
increasing the amount oflevy for the Kanaranzi-Little Rock water­
shed district administrative fund.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [ADMINISTRATIVE FUND.]

Notwithstanding MinnesotaStatutes, seetion 112.61, subdivision
3, the administrative fund for the Kanaranzi-Little Rock watershed
mstnct consists of an ad valorem tax levy not to exceed a net tax
capacity rate computedunder this sectionor$I25,Ooo;whiCheVer is
less.

The maximum net tax capacity rate applicable under this section
shall be determined as follows:

(a) determine the product of the applicable mill rate limitation
imposed under Minnesota Statutes, section 112.6L subdivision 3,
for taxes payable in 1988, multiplied by the total assessed valuation
of all taxable property subject to the tax; and, at the election of the
district, as adjusted ~ the provisions of Minnesota Statutes 1986,
sections 272.64; 273.13, subdivision 7a; and 275.49 for that year;

(b) for taxes payable in 1989, determine the product of (1) the
property tax~ limitation for the taxes payable in year 1988
determined under clause (a) multiplied !i.Y (2) an index for market
valuation changes equal to the assessment year 1988 total market
valuation of all taxable property subiect to the tax divided ~ the
assessment year 1987 total market va uation of all taxable property
subject to the tax; and

(c) for taxes payable in 1990 and subsequent year,,' determine the
~roduct of (1) the propertli tax levy limitation for t e previous year

. etermined pursuant to t is subdivision multiplied ~ (2) an index
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for market valuation changes equal to the total market valuation of
all taxable jroperty subtct to the tax for the current assessment
year divide by the tota market valuation of all taxable property
subject to the tax for the prevIOus as.sessment year.

For the purpose ofdetermining the property tax levy limitation
foi1Jle taxes payable in year 1988 and subsequent yejrs under this
SiihOiviSloi1,"total market vaTu8IiOri"means the tota market val­
uation of' all taxable property subject to the tax WIthOut valuafiOll
a<IjUstments for tax increment financing under sections 469.174 to
469.179, and high voltage transmission lines under section
273.425."

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:' .

H. F. No. 1194, A bill for an act relating to insurance; requiring
obligors to issue .an insurance identification card; requiring a driver
or owner to produce an 'insurance identification card, policy, or
written statement; providing for administrative review; exempting
certain vehicles; providing for the impoundment of registration
plates; providing for a limited license in certain circumstances;
defining terms; providing penalties; amending Minnesota Statutes
1988, sections 65B.67, subdivisions 2 and 4; 168.041, subdivisions 4,
4a, and by adding a subdivision; 169.09, subdivision 14; and 171.30,
subdivision 1; proposing coding for new law in Minnesota Statutes,
chapters 65B and 169; repealing Minnesota Statutes 1988, section
65B.481.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [65B.482] [DRIVER OR OWNER TOHA.VE AN
INSURANCE IDENTIFICATION CARD; DEFINITIONS.]

Subdivision 1. [SCOPE.] For the purposes of sections 2 to 14, the
terms definedinthis sectionnave the meanings given them.,

Subd. 2. [INSURANCE IDENTIFICATION CARD.] "Insurance
identIfiCation card" means ~_ card issued~ an obligor to an insured
stating that security as re~uired by section 65B.48 has been
providedrorthe insured's ve icle. The card must also state:
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(1) the insured's name;

(2) the policy number;

(3) the policy dates of coverage;

(4) the make, model, and year of the vehicle being covered;

(5) the vehicle identification number or at least the last three
digitsoothat number; and

(6) the name of the obligor providing coverage.

Subd. 3. [WRITTEN STATEMENT.] "Written statement" means a
nota:nZeawritten statement~ a licensed insurance aget in", fonn
acceptable to the commissioner of a'ublic safety stating t at security
has been proVIded for the insure's vehicle and the dates of such
coverage.

Subd. 4. [POLICY] "Policy" means the formal written contract
between The insured and the obligor defiiITing the coverage that has
been proVIded for the insured's vehicle.

Sec. 2. [65B.483] [OBLIGOR TO ISSUE AN INSURANCE IDEN-
TIFICATION CARD.] _ -

Every obligor transacting business in this state shall provide at
the time of initiating each motor vehicle -liability insurance policy
and at the time of renewal, an insurance identificatiOn card stating:

(1) the insured's name;

(2) the policy number;

(3) the policy dates of coverage;

(4) the make, model, and year of the vehicle being covered;

(5) the vehicle identification number or at least the last three
digits of that number; and

(6) the name of the obligor providing coverage.

When an insured has five or more vehicles registered in this state,
theobITgor may use the<lesrg'ii8BOn ~all owned vehicles" on each
identification card in lieu of a specified description.

Sec. 3. Minnesota Statutes 1988, section 65B.67, subdivision 2, is
amended to read:
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Subd. 2. [VIOLATION BY OWNER.] Any owner of a motor vehicle
or motorcycle with respect to which security is required under
sections 65B.41 to 65B.71 who operates the motorvehicle or motor­
cycle or permits it to be operated upon a public highway, street or
road in this state and who knows or has reason to know that the
motor vehicle or motorcycle does not have security complying with
the terms of section 65B.48, is guilty of a misdemeanor and shall be
sentenced as provided in subdivision 4. A person.who violates this :
subdivision within ten years after having two prior convictions
under this Stjction, or a statute or ordinance from another state in
conrormlty therewith, Is~ iif,,! gross misdemeanor. -

Sec. 4. Minnesota Statutes 1988, section 65B.67, subdivision 4, is
amended to read: .

Subd. 4. [PENALTY.] Any operator of a motor vehicle or motorey­
cle who is convicted under the terms of this section, is guilty of a
misdemeanor, and shall be sentenced as provided in section 609.03,
clause (3). A personwho violates this section within ten years after
having two prior convictIOns under this sectIOil;-or "! statute or
ordinance from another state inCOiilormity therewith, is~ of a
gr~ss misaemeanor. The operator of "! motor vehicle or rnotorcYCle
w 0 violates subdivision 3 and whoCllUses or contributes to causing
"! motorvehicle or m9torc~IlCcldentwhich results in the death of.
any person or in f<ieat ,b ily harm to anr person, asdetiiieif in
section 609.02, su ivisron 7a, ~ @W~o "! gross misdemeanor.
Also, the operator's driver's license s aloe revoked for riot more .

. than 12 months.:lfthe operator is also an owner of the motor vehicle
or motorcycle, the registration of the motor vehicle or motorcycle
shall also be revoked for not more than 12 months. Before reinstate­
ment of a driver's license or registration, the operator shall file with
the commissioner of public safety the.writtencertificate of an
insurance carrier authorized to do business in this state stating that
security has been provided by the operator as required by section
65B.48. The commissioner shall include a notice of the penalties
contained in this section on all forms for registration of motor
vehicles or motorcycles required to maintain a plan of reparation
security. . .

Sec. 5. Minnesota Statutes 1988, section 168.041, is amended by
adding a subdivision to read: .

Subd.la. When.an owner is convicted under section169.791, the
court shall requu:etheregJ:strati9n plates of the motor vehicle or
motorr involvedliithe vi91ation owned !iYthe pers9n to be
surren ered to the CO\lrt for the longer 9Uhe fOllowing:

(1) the remainder of the period of revocation to be served under
section 169.792; or ..

(2) until the owner 9btains pr90fofinsurancereferredto in section
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169.792, subdivision l(), satisfactory to the commissioner ofpf!bgc
safety; indIcating that insurance was in effect at the time ~~
officer s demand.

Sec. 6. MinnesotaStatutes 1988, section 168.041, subdivision 4, is
amended to read:

Subd. 4. If the court issues an impoundment order,the registration
plates and certificates must be surrendered to the court either three
days after the order is issued or on the date specified by the court,
whichever date is later. The court shall forward surreudered regis­
tration certificates to the registrar of motor vehicles within seven
days after their surrender. The court may destroy the surrendered
registration plates. Except as provided in subdivision~ 4a, 5, 6, or
7, uo uew registration plates may be issued to the violator or owner
until the driver's license of the violator has been reissued or
reinstated. The court shall notify the commissioner of public safety
within ten days after issuing an impoundment order.

Sec. 7. Minnesota Statutes 1988, section 168.041, subdivision 4a,
is amended to read:

.Subd. 4a. [ADMINISTRATIVE REVIEW.] At any time during the
effective period of an impoundment order, a person may request in
writing a review of the 'impoundment order by the commissioner of
public safety. Upon receiving a request, the commissioner or the
commissioner's designee shall review the order, the evidence upon
which the order was based, and any other material information
brought to the attention of the commissioner, and determine
whether sufficient cause exists to sustain the order. The commis­
sioner shall report in writing the results of the review within 15 days
of receiving the request. The review provided in this subdivision is
not subject to the contested case provisions of the administrative
procedure act in sections 14.01 to 14.70. As a result of this review,
the commissioner may authorize the issuance at no cost of new

. registration plates and a registration certificate to the owner of the
vehicle if the owner's driver's license or driving privileges were not
revoked under section 169.121 or 169.123 and the owner was nota
passenger in the vehicle at the time of the violation.

Review u~der this subdivision shall take place, if possible, at the
same time as any administrative review of the person's license
revocationunder section 169.123, subdivision 5b or section 169.792,
subdivision 8. -

Sec. 8. Minnesota Statutes 1988, section 169.09, subdivision14, is
amended to read:

Subd. 14. [PENALTIES.] (a) The driver of any vehicle who violates.
subdivision 1 or6 and who caused the. accident is punishable as
follows:
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(1) ifthe accident results in the death of any person, the driver is
guilty of a felony and may be sentenced to imprisonment for not
more than ten years, or to payment of a fine of not more than
$20,000, or both;

(2) if the accident results in great bodily harm to any person, as
defined in section 609.02, subdivision 8, the driver is .guilty of a
felony and may be sentenced to imprisonment for not more than five
years, or to payment of a fine of not more than $10,000, or both; or

(3) ifthe accident results in substantial bodily harm to any person,
as defined in section 609.02, subdivision 7a, the driver is guilty of a
felony and may be sentenced to imprisonment for not more than
three years, or to payment ofa fine of not more than $5,000, or both.

(b) The driver of any vehicle who violates subdivision 1 or 6 and
who did not cause the accident is punishable as follows:

(1) if the accident results in the death of any person, the driver is
guilty of a felony and may be sentenced to imprisonment for not
more than three years, or to payment of a fine of not more than
$5,000, or both;

(2) if the accident results in great bodily harm to any person, as
defined in section 609.02, subdivision. 8, the driver is. guilty of a
felony and may be sentenced to imprisonment for not more than one
year and one day, or to payment of a fine of not more than $3,000, or
both; or

(3) if the accident results in substantial bodily harm to any person,
as defined in section 609.02, subdivision 7a, the driver may be
sentenced to imprisonment for not more than one year, or to
payment of a fine of not more than $3,000, or both.

(c) The driver of any vehicle invrilved in an accident not resulting
in substantial bodily harm or death who violates subdivision 1 or 6
may be sentenced to imprisonment for not more than one year, or to·
payment of a fine of not more than $3,000, or both.

(d) Any J"ffi'S'ffi whe vialates sHMi'lisian il, eiaHse W is gailty ef a
petty misdemeaR8F.

WAny person who violates subdivision 2,3, elaHse 4aJ, 4; 5,7, 8,
10, 11, or 12 is guilty of a misdemeanor.

The attorney in the jurisdiction in which the violation occurred
who is responsible for prosecution of misdemeanor violations of this
section shall also be responsible for prosecution of gross misde­
meanor violations of this section.



6016 JOURNAL OF THE HOUSE [53rd Day

Sec. 9. [169.791] [CRIMINAL PENALTY FOR FAILURE TO
PRODUCE AN INSURANCE IDENTIFICATION CARD.]

Subdivision 1. [REQUIREMENT FOR DRIVER WHETHER OR
NOT THE OWNER.] Every driver shall have in immediate posses­
sion at all times when operating ~ motor vehicle or motorcycle an
insurance identification 'card indicating that insurance covering the
vehicle is in effect and shall produce it, upon demand of ~ peace
officer. IT the driver is unable to produce the requirea proof of
insurance upon the demand of ~ peace officer, the driver shall,
within 14 days after the demand, pro uce an insurance identifica­
tion card, as defined under section 658.482, subdivision 2, or policy,
as defined under section 658.482, subdivision 4, or a written
statement, asaetlned under section 658.482, subdiVisIOn3, stating
that security had been provided for the vehicle that was being
operated at the time ofthe demand, or the name and address of the
owner to the place stated in the notice provided~ the officer. The
required proofof insurance may be sent~mail~ the driver as long
as it. is received within 14 days. Except as provided in subdivision 2,
any driver who fails to produce proofof insurance as required~ this
section within 14 days of the demand is gt1ilty of ~ misdemeanor.
The peace officer may mail the citation to the address given~ the
driver or to the address stated on the driver's license, and such
service ~ mail is valid notwithstanding section 629.34. !t, i,; not ~
defense to service that ~ perron failed to notify the department of
public saJ'ety of ~ change Q... mime or address as required under
section 171.11. The citation 'fay be sent after the 14-day lJeriod. be
driver who ;,; not the owner Q... the motor vehicle or motorcycle does
not violate this section unless thedriver knew or had reason toknow
that the owner did not have proof of lllsiITance req;:rn:ea by this
section.

Subd. 2. [REQUIREMENT FOR DRIVER WHO IS NOT THE
OWNERTIf tbe driver is not the owner of the vehicle, then the
driver shaIT, within 14 (fays ortlie"lill:lcei'S aemand, froV\de" the
officer with proofof insurance or the name and address 0 the owner.
Any driver under thts subdivision who fails to provide proof of
insurance or to ,inform the officer of the name and address of the
owner within 14 days of thel:lfflCei'S "deman<li,; guilty of ~ misde­
meanor.

Subd. 3. [REQUIREMENT FOR OWNER WHO IS NOT THE
DRIVERTThe officer may send or provide ~ notice to the owner of
the motor ve_hicle or motorcycle requiring the owner to produce the
insurance identification card or policy for the vehlCIe that was being
operated or ~ written statement stating that security had been
provided for the vehicle that was being operated at the time of the
demand. Notice~ mail is presumed to be received within five days
after mailing and shall be sent to the owner's current address or the
address listed on the owner's driver's license. Within 14 days after
receipt of the notice, the owner shall produce the required proof of
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insurance to the ¥I'fcestated in the notice received 1>y the owner.
The reqUired proo ~ insurance may be sent 1>y mail1>y the owner as
long as it is received within 14 days

j
Any owner who fails topi'OOuce­

an insurance identification card,~ or written statement within
14 days of an officer's request ie;~ of ll. misdemeanor. !! ie; an
affirmative defense to the owner that the driver used the owners

. vehicle .without consent oilIDSi-epresented his .,or her insurance.
coverageto the owner. The peace officer maY mail the citation to the
owner's- currenta<:Iaress or address state on the owner's drivrn
license. !! is not a defense that iJi&son failed to nOjify. the
department of public safety of ll. change of name or ad ress as
required under section 171,11. The citation may be sent after the
14-day period.

Subd. 4. [EXEMPI'IONS.] Buses. or other commercial vehicles
8elrated 1>y the metropolitan trallslt comffilSsion, commercial vehi­
c es reqUired to file proof of insurance pursuant to chapter 221 and
school buses as defined in section 171.01, subdivision 21, areexempt
from thIS section.

Subd.5. [PENALTY] Any violation of this section ie; ll. misde­
meanor.

Sec. 10. [169.792) [REVOCATION OF LICENSE FOR FAILURE
TO PRODUCE AN INSURANCE IDENTIFICATION CARD.)

Subdivision 1. [IMPLIED CONSENT.) Any driver or owner of ll.
motor vehicle or motorcycle consents, subject to the provisions -of
this section and section 169,791, to the requirement of having
possession of proof of insurance, and to the revocation of the person's
license if the driver or owner ie; unable to produce the required proof
ofinsurance within 14 days of an officer's demand. Any driver of ll.
motor vehicle or motorcycle who ie; not the owner of the motor
vehicle or motorcycle consents, subject to the provisions of this
section and section 169.791, to providing to the offIcer the name and
address of the owner of the motor vehicle or motorcycle.

Subd. 2. [REQUIREMENT FOR DRIVER WHETHER OR NOT
THE OWNER.) Exceptasprovided in subdivision 3, every driver of
ll. motor vehicle or motorcycle shall, either immediately or within 14
days 'after the ,demand of ~ 'peace officer, produce .an infj\lrance
identification card, .as defined under section 65B,482, SUbdivision 2,
or policy, as defined under. section 65B.482, subdivision 4, or a
written statement, as c:1efllled under section 65B.482,sUbdivlSion 3;
stating that security" had been provided for the vehicle that was
being operated at the time of the demand, to the place stated in the
notice provided 1>y the officer .. The required proof ofinsurance may
be sent f)y the driver 1>y mail as long as it is received within 14 dar'
Adriver who is not the owner does not violate this section unless t e
driver knew Orhad reason to know that the ownerdid not have proof
of insurance required 1>y this section,
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Subd. 3. [REQUIREMENT FOR DRIVER WHO IS NOT THE
OWNERTIf the driver i>l not the owner of the vehicle, then the
driver shall within 14 days of the officer's demana provide the officer
with proof ofinsurance or the name and address of the owner.

Subd. 4. [REQUIREMENT FOR OWNER WHO IS NOT THE
DRIVERT The officer may send or provide ~ notice to the owner
requiring the owner to produce the insurance identification card or
policy for the vehicle that was being operated or a written statement
stating that security had been provided for the vehicle that was
bei'hg operated at the time of the demand. The notice shall be sent
to t e owner's currenfiddress or the addressIisted on the owiie7S
driver's license. Within 14 days after receipt of the notice, the.owner
shall produce the required proof of insurance to the place stated in
the notice received !>.y the owner. Notice !>.y mail is presumed to be
received within five days after mailing.!! is not ~ defense that ~
person failed to notify the department of public safety of a change of
name or address as required under section 171.11.

Subd. 5. [NOTICE OF REVOCATION.] When an insurance iden­
tifiCatiOn-card ~ demand~d and none ~ lilj)OSsession, the officer
shall give the driver written notice as provided herein. If the driver
is not the owner and does not produce the required proof of
msumncewithin 14 days of the demand, the officer may send
written notice to the owner orthe vehicle. The department of public
safety shall prescribe ~ form setting forth the written notice to be
provided to the driver or owner. The notice shall specify the place to
which the driver or owner must produce the insurance identification
card, policy, or written statement. The notice shall also state:

(1) that Minnesota law requires every driver and owner to produce
an insurance identification card, poli~y, or written statement indi­
cating that the vehicle had insurance at the time of an officer's
demand within 14 days of the demand, provided, however, that ~
driver who does not own the vehicle shall provide the name and
address of the owner;

(2) that !f the driver fails to produce the information within 14
days from the date of demandor if the owner fails to produce the
information within 14 days of receipt of the notice from the peace
officer, the commissioner of public safety shall revoke the person's
driv·er's license or permitto-drive,or nonresident operating privi­
leges. The revocation will.be effective beginning 14 days after the
date of notification by the officer to the department of public safety.
The person's driver's license or permit to drive, or nonresident
operating privileges, shaH be revoked for the tonger of: (i) !lot less
than 30 days, or (ii) until the driver or own~1'"1 es proof of insurance
with the department of public safety satisfactory to the commis­
sioner of public safety;

(3) that any person who displays or causes another to display an
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ins·urance identification card;.policy,·or .written statement, knowing
that the insurance is not in force, ;,; gIli!!,y of !' misdemeanor; and

(4) that any person who alters or makes a fictitious identification
card, policy, or written statement, or knowingly displays an altered
or fictitious identification card, policy; or written statement, ~
guilty of !' misdemeanor.

Subd. 6. [REPORT TO THE COMMISSIONER OF PUBLIC
SAFETY] If"driverfails to produce a valid insurance identification'
card; policy, or written statement, or name and address of the owner
Within 14 days of the demand, the officer shalltport the failure to
the commissioner of public rfety and may sen "written notice to
the owner. If the owner fai s to produce" valid insurance identifi­
cation card, policy, or written statement within 14 days of receipt of
the notice, the officer shall report the failure to the commissioner of
public safety.

Subd. 7. [LICENSE REVOCATION.1Upon receiving the notifica­
tion unller subdivision 6, the commissioner of public safety shall
revoke the person's driver's license or permit to drive, or nonresi­
dent operating privil'hges. The revocation shallbe effective begin­
ning 14 days after~ date of notification !:Jy the officer to the
department of public ~fety. In order to be revoked, notice must have
been given or mailed to the person, as provided in this section. The
person's driver'slicense or ~ermit to drive, or nonresident operating
privileges, shall be revoke for the longer of: (I) not less than 30
days, or (ii) until the driver or owner files prowof insurance with tIle
department of public safety satisfactory to the commissioner of
public safety indicating that insurance was in effect at the time of
the ofhcer's demand.

Subd. 8. [ADMINISTRATIVE AND JUDICIAL REVIEW.] At any
time during " period of revocation imposed under this section, "
driver or owner may request in writing !' review of the order of
revocation hY the commissioner of public safety~· Upon receiving a
request, the commissioner or the commissioner's designee shall
review the order, the evidence upon which the orderwas based, and
any other material information brought to the attention of the
commissioner, and determine whether sufficient cause exists to
sustain the order. Within 15 days of receiving thereq~the

commissioner shall send the results of the review in writing to the
person requesting the review. The review provided in this subdivi­
sion ;,; not subject to the contested Case provisions of the adminis­
trative procedure act in sections 14.01 to 14.69.

The availability of administrative review for an order of revoca­
tion shall have no effect upon the availabiTlty of]lliliciaJ' review
under section 171.19.

Subd. 9. [NOTICE OF ACTION TO OTHER STATES.] When 11
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has been finally determined that a nonresident's operating privilelle
in this state has been revoked or denied, the ,commissioner of pub ic
safety shall give information in writing of the action taken to the
official in charge of traffic control or public safety of the state of the
person's residence and of any state in which the person has a license.

Subd. 10. [TERMINATION OF REVOCATION PERIOD.] Before
relii8tatement of a driver's license or permit to drive, or nonre8l'dei1I

. operating privileges, the driver or owner shall produce an insurance
identification card, policy, or written statement indicating that the
driver or owner has insurance.coverage satisfactory to the commis­
sioner of public safety. The commissioner of public safet~ may
require the insurance identification card provided to satis this
subdivision be certified!!.Y: the insurance carrier to be noncancelable
for" period not to exceed 12 months. The commissioner of public
safety may also require an insurance identification card to be filed
with respect to any and all vehicles required to be insured under
section 65B.48 and owned !!.Y: any person whose driving privileges
have been revolffidas provided in this section before reinstating the
person's driver's license.

Subd. 11. [EXEMPTIONS.] Buses or other commercial vehicles
operated by the metropolitan ti'iillSlIcomIillSsion, commercial vehi­
cles required to file proof of insurance pursuant to chapter 221, and
school buses as defined in sectIOn 171.01, subdivision 21, are exempt
from this section.

Sec. 11. [169.793] [UNLAWFUL ACTS.]

Subdivision h [ACTS.] !1 shall be unlawful for any person:

(1) to issue, to display, or cause or permit to be displayed, or have
in possession, an insurance identification card, policy, or written
statement knowing or having reason to know that the insurance is
not in force or~ not in force as to the motor velllCIe or motorcycle in
question;

(2) to alter or make a fictitious msurance identification card,
policY"o~~tenBt.atement; and

(3) to display an altered or fictitious insurance identification card,
insurance policy, or written statement knowing or having reason to
know that the proof has been altered or if! fictitious.

Subd. 2. [PENALTY.] Anti person who violates any of the provi'
sions of subdivision! if! gtIilty of a misdemeanor.

Sec. 12. [169.794] [APPLICATION OF OTHER LAW.]
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The provisions of section 45.027 do not~. to license .revoca-
tions under section 169.792. -

Sec. 13. [169.795] [RULES.]

The commissioner of public safety shall adopt rules necessary to
imPlement sections 1 to 1&: '

Sec. 14. [169.796] [VERIFICATION OF INSURANCE COVER­
AGE.]

An insurance company shall release information to the depart.
ment of pubhc safety or the law enforcement authorities necessary
to the verification of insurance coverage. An insurance company or
its agent ac¥ng on its behalf, or an authorized person who releases
the above in ormation, whether oral or wrItten, acting in good faith,
~ immune from any liability, civil or criminal.

Sec. 15. Minnesota Statutes 1988, section 171.30, subdivision 1, is
amended to read:

. Subdivision 1. [ISSUANCE.] In any case where a person's license
has been suspended under section 171.18 or revoked under section
169.792,169.121,169.123, or 171.17, the commissioner may issue a
limited license to the driver including under the following condi­
tions:

(1) if the driver's livelihood or attendance at a chemical depen­
dency treatment or counseling program depends upon the use of the
driver's license;

(2) if the use of a driver's license by a homemaker is necessary to
prevent the substantial disruption of the education, medical, or
nutritional needs of the family ofthe homemaker; or

(3) ifattendance at a post-secondary institution of education by an
enrolled student of that institution depends upon the use of the
driver's license.

The commissioner, in issuing a limited license may impose such
conditions and limitations as in the commissioner's judgment are
necessary to the interests of the public safety and welfare including
reexamination as to the driver's qualifications. The license may be
limited to the operation of particular vehicles, to particular classes
and times of operation and to particular conditions of traffic.' The
commissioner may. require that an applicant for a limited' license
affirmatively demonstrate that use of public transportation or
carpooling as an alternative to a limited license would be a signifi­
cant hardship.
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For purposes of this subdivision, "homemaker" refers to the person
primarily performing the domestic tasks in a household of residents
consisting of at least the person arid the person's dependent child or
other dependents. .

The limited license issued by the commissioner shall clearly
indicate the limitations imposed and the driver operating under the
limited license shall have the license in possession at all times when
operating as a driver.

In determining whether to issue a limited license, the commis­
sioner shall consider the number and the seriousness of prior
convictions and the entire driving record of the driver and shall
consider the number ofmiles driven by the driver annually.

IT the person's driver's license or per;it to drive, or nonresident
operating privileges, have been revoke unner section 169.792, the
commissioner may only issue -"- limited license to the persoi after
the person has presented an insurance identification card, po icy, or
written statement indicating that the driver or owner has insurance
coverage satisfactorti to the commissioner of public safety. The
commissioner of pub1c safetY may require the insurance identiJ:'iCa­
tion card provided to satisfy this subdivision be certified !!.Y. the
insurance company to be noncancelable for a period not to exceed 12
months. .

Sec. 16. [REPORT.]

The department of public sd'fe1I: in consultation with the infor­
mation policy office, shall stu y t e feasibility of computer commu­
nication between insurance companies and the department, !!.Y.
which the department is informed of a driver whose insurance is
canceled. The department shall report on its study to the legislature.

Sec. 17. [REPEALER.]

Minnesota Statutes 1988, section 65B.481, ~ repealed."

Amend the title accordingly

With the recommendation that when so amended the bill pass.

The report was adopted.
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Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 1396, A bill for an act relating to natural resources;
promoting Minnesota horticultural peat; app~opiiatingmoney.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 1443, A bill for an act relating to govemment operations;
regulating purchasing from small businesses; appropriating money;
amending Minnesota Statutes 1988, sections 16B.189; 16B.19;
16B.20, subdivision 2; 16B.21; 16B.22; 116.1.68, subdivision 1;
136.27; 136.72; 137.31; 161.::121, subdivisions 2, 3, and 6; 161.3211;
241.27, subdivision 2; 471.345, subdivision 8; 473.142; 645.445, by
adding a subdivision; proposing coding in -Minnesota Statutes,
chapter 16B; repealing Minnesota Statutes 1988, sections 473.406;
645.445, subdivision 5; -and Laws 1984, chapter 654, article 2,
section 49.

Reported the same back with the following amendments:

Page 2, line ,3, after the second "members" insert "1 one of which
shall be of the minority caucus"

Page 2, line 4, aftervmembers't insert ", one of which shall be of
the minority caucus" -~ - --- --- - -

Page 2, line 33, delete "emerging" and insert "economically
disadvantaged"

Page 4, line 21, delete "emerwng" and insert "economically
disadvantaged"

Page 5, lines 13, 16, 22, 25; and 30, delete. "emerging" and insert
"economically disadvantaged" .

Page 5, line 36, strike "E\ET-ASIDE" and insert "SUBCON­
TRACTS"

Page 6, line 4, strike "shall require that at least" and delete "15"
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Page 6, lines 5 to 26, strike the old language and delete the new
language

Page 6, line 35, before the period insert "may set goals which
require that the prime -contractor ~ubcontract ~ portion of the
contract to economically disadvantaged small businesses"

Page 6, line _36, after _"$200,000" insert "on which this subcon-
tracting ~- required" - --- --

Page 7, line 1, after "the" insert "economically disadvantaged"

Page 7, line 9, reinstate the stricken "economically"

Page 7, line lO,reinstate the stricken "disadvantaged"

Page 7, line 15, reinstate the stricken "economically disadvan­
taged"

Page 7, -line 20, after "themselves" insert "economically disadvan-
taged" ".

Page 9,Iines 7 and 10, delete "emerging" and insert "economically
disadvantaged"

Page 9, line 11, reinstate the stricken "and to each category of
economically"

Page 9, line 12, reinstate the stricken "disadvantaged"

Page 9, line 13, before the comma, insert "small business"

Page 10. lines. 1, 10,,25,' and -35, delete "emerging" and insert
"economically disadvantaged"

Page 10, line 15, reinstate the stricken "A small business" and
after "business" insert "certifiedas"

Page 10, line 16, reinstate the stricken "economically disadvan­
taged" and after "disadvantaged" insert "under section 645.445,
subdivision 5, clause (1) or (2);" and reinstate the stricken "is"

Page 10, reinstate lines 17 and 18

Page 10, line 19, reinstate the stricken "receipt of the first" and
reinstate the stricken "award and after that period is" and after
"award" insert "under this program" .

Page 10, line 20, reinstate everything through the period
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Page Ll , delete section' 7

Page 11, line 20, ,delete "emerging" and insert "economically
, disadvantaged"

Page 11, line 31, strike "those operated by" and reinstate the
stricken "economically"

Page Ll , line 32, reinstate the stricken "disadvantaged" and delete
"emerging"

Page 12, lines 9aIld22, delete "emerging'~ and insert "economi­
cally disadvantaged" ,

Delete page 12, line 23, to page 13, line 35 and insert:

"Sec. 11. Minnesota Statutes 1988, section 137.31, is amended by
adding a subdivisionto read:"

Page 14, lines 2, 4; 6, and 10, delete "emerging" and insert
"economically, disadvantaged"

Page 14., .Iine 5, delete "emergfng" and insert "economically
disadvantaged"

Page 14, after line 13, insert:
, ,

"Sec. 12. Minnesota Statutes 1988, section 137.31, subdivision 4,
is amended to read:"

Page 14, delete lines 23 to 29 and insert:

"Sec. 13. Minnesota Statutes 1988, section 137.31, subdivision 6,
is amended to read:"

Page 15,Jin~s 12 and 34, delete ~'emerging" and, insert "econom-
ically disadvantaged" "

Page 15,line 29, reinstate the stricken "two" and delete" ccc "

Page 15,oline 35', delete "emerging" and insert "economically
disadvantaged"

Page 16, lines 5, 9, 14, a)1d22, delete "emerging" and insert
"economically' disadva:~t~ged"

Page 16, line 15-~' after the comma, insert "subdivision 5;"
, , ,

Page 16, line 16, after ','eligible" 'inser't t'urider clause (4)'.'
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Page 17, line 13, delete "emerging" and insert "economically
disadvantaged"

Page 18, lines 9 and 34, delete "emerging" and insert "economi­
cally disadvantaged"

Page 19, line 7, delete "emerging" and insert "economically
disadvantaged"

Page 19, line 23, reinstate the stricken "nine" and delete" :.:.:. "

Page -19, line 24~ after "to" insert "economically disadvantaged"

Page 20, line 1, before the period insert "as defined in section
645.445, clauses (3) to (5)" --

Page 20, lines 5, 7, 9, and 14, delete "emerging" and insert
"economically disadvantaged"

Page 20, line" 10, delete "emerging" and insert "economically
disadvantaged"

Page 20, lines 24 and 25, strike "at least"

Page 20, line 25, delete "15" and strike "percent" and insert "a
portion" - -

Page 20, line 26, delete "a" and insert "an economically disadvan-
taged" -,

Page 20, line 36, reinstate the -stricken "six" and-delete" :..::. "

Page 21, lines 2 and 7, before "small" insert "economically
disadvantaged"

Page 21, lines 17 and 18, delete "small and emerging" and insert
"economically disadvantaged"

Page 21, delete lines 20 to 30 and insert:

"Sec. 21. Minnesota Statutes 1988, section 645.445, s";bdivision5,
is amended to read:

Subd. 5. "Seeially ",.. Economically disadvantaged .I""ffi8fi' busi­
ness" means' a Jlefl*ffi whe business that" is not. ail affiliate or
SliOsidiary of ~ business dominant in its fieldn(operation and that
has been deprived of the opportunity to develop and maintain a
competitive positionin the economy because of seeial fW economic
conditions. '!'IHs disa,ha"tage may lH'ise i¥emeHltHFaI, seeial ",..
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eeSB8Hlie. eirellmstanees, 91" baekgF8l:lHd,' t-flysieal leeatisft A· busi­
ness ~ economically disadvantaged it - --

(1) the J*'I'8'ffi owner resides or is employed in a county in which
the median income for married couples is less than 70 percent of the
state median income for married couples; or

(2) the owner resides or ~ employed in an area designated a labor
surplus area by the United States Department of Labor; ef' ethel'
simiiaFeaIlSe. For purposes of this subdivision, an area designated a
labor surplus area retains that status for 120 days after certified
small businesses in the area are notified of the termination of the
designation by the United States Department of Labor, It ipelliaes
meialmiasFities, W8me~, er persons wile ha¥e sHfi'erea a soostan
tial flhysieal aisa.hility.i or

(3) the owner lacks adequate external support necessary to
operate ~ competitive business enterprise as evidenced by dimin-.
ished ability to secure long-term or working capital financing;
equipment, raw material, or supplier trade credit; bonding and
insurance, or if the business has notcaptu.red,a proportionate share
of the marketfor its goods or services; -or. ' .

(4) the business filed.its first annual federal and state income tax
returns which reflecteuits operation as 'I business within the
preceding five years or will file its first alliiulll return which reflectS
its operation as ~ business within the next 12 months; or

(5) for purposes of sections 16B.19 to 16B.22 and 137.31, the
aefHiitia6 ef "saeially ef' eeaDamieally aisaavaDtagea flepsaD" iB­
elades the business is ~ rehabilitation meilities ....a facility or work
activity f)l:8gFa~Sprogram."

Page 22, Iine 6, delete "emerging" and insert "economically
disadvantaged"

Page 22, delete lines:;!O to 22

Pag~ 22, line 23, delete "(b)" and insert "(1)" and delete "$75,000"
and insert "$150,000" - -

Page 22, line 25, de)ete"(c)" lind insert "(2)" .

Page 22, line 29, delete "645.44(), subdivision 5" lind' insert
"137.31, subdivision 3"

Page 22, line 35, delete" ."", " and insert "$150,000". .

Page 23, 'line 4, _delete everything ,after "enactment' and insert
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"and~ only to contracts for which notice of invitation to bid or
requests for proposals are issued after that time."

Page 23, delete lines 5 to 10

Renumber the sections in sequence

Correct internal references

Amend the title as follows:

Page 1, line 6, after "137.31"'insert 'I, subdivisions 4, 6, and by
adding a-subdivision;"

With the recommendation that when so amended the bill pass."

The report was adopted.

Anderson, G., from the Committee "on Appropriations to which
was referred:

H. F. No, 1532, A bill for an act relating to utilities; low-income
energy needs; designating the department of public service as the
agency responsible for coordinating energy "policy for low-income
Minnesotans; requiring the department to gather certain informa­
tion on low-income energy programs; prescribing certain uses for oil
overcharge money; appropriating money; amending Minnesota Stat­
utes 1988, sections 216B.241, subdivisions 1 and 2; 216C.02, subdi­
vision 1; 216C.I0; 216C.H; and 268.37, by adding a subdivision;
proposing coding for new law in Minnesota Statutes, chapter 216B.

Reported the same back with the following amendments:

Pages 9 and 10, delete section 8

Pages 10 and H,"delete sections 'n and 12 and insert:

"Sec. 10. [APPROPRIATION.]

$22,000 is appropriated from the general fund to the commis­
sioner of public service for the purposes of rulemaking."

Renumber the sections in sequence

Correct internal references
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Amend the title as follows:

Page 1, line 7, delete everything after the semicolon

Page 1, line 8, delete everything before "appropriating"

With the recommendation that when so amended the bill pass.

The report was adopted..

Anderson, G., from the Committee. on Appropriations to which
was referred:

S. F.No. 738, A bill for an act .relating to trafficregulations;
providing for special permits for vehicles transporting pole-length
pulpwood; setting a fee; amending Minnesota Statutes 1988, section
169.86, .subdivision 5; proposing coding for new law in Minnesota
Statutes, chapter 169.

Reported the sameback with the recommendation that the bill
pass.

The report was adopted,

SECOND READING OF HOUSE BILLS

H.F. Nos. 534, 601,622, 773, 777, 782,810,1194,1396, 1443 and
1532 were read for the second time,

SECOND READING OF SENATE BILLS

S. F. No.. 738 was read for, the second time.

ANNOUNCEMENTS BY THE SPEAKER

The Speaker announced the appointment of the following mem­
bers of the House toa Conference Committee on H. F. No. 59:

Kelly; Vellenga, Blatz.Tlreenfiald and Wenzel.

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on H. F. No. 66:
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Quinn; Kostohryz; Anderson, G.; Bennett and Osthoff.

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on H. F. No. 162:

Skoglund, Burger and Orenstein.

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on H. F. No. 166:

Lasley, Rodosovich and Henry.

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee-on H. F. No. 260:

Trimble, Begich and Seaberg.

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on H. F. No. 701:

Munger; Johnson, R., and Stanius.

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on H. F. No. 837:

Carruthers, Marsh and Wagenius.

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on H. F. No. 1160:

Bauerly, McGuire and Omann.

Himle was excused for the remainder of today's session.

SPECIAL ORDERS

H. F. No. 1636 was reported to the House,

McEachern moved that H. F. No. 1636 be continued on Special
Orders. The motion prevailed,

S. F. No. 535 was reported to the House.
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Carruthers, Dempsey; Seaberg, Pugh, Quinn, Kelly, Blatz, Bishop
and Miller moved to amend S. F. No. 535, as follows:

Page 1, after line 14, insert:

"Section 1. Minnesota Statutes 1988, section 484.74, is amended
by adding a subdivision to. read: .

Subd.2a. [CONSENSUAL SPECIAL MAGISTRATES:]

In addition to the alternatives under subdivision 1, in cases where
the amount in controversy exceeClS$5O,OOO, and withTheCoi1sentOI
aIrof the parties, the presidmgjudge may submit to the parties a list
of retired judges Drqualified attorneys who are available to serve as
sredal magistrates for binding proceedings under this subdivision.
If the parties agree on selection of !'c pei10n from the list, the
presiding judge may appomt, ~ order, ~ £erson as !'c speaaI
magistrate. The speciarmagistrate may presi e over any pretrial
and trial matters as determmed ~the presiding judge. !fthere ~!'c

right to !'c jury trial, the special magistrate shall conduct therfiY
trial pursuant to the rures of court and shall use the jury pOOio ~
count~ in which the action is venued. The pr~Sldlngjudgli may jdop}
the ru ings and fulclings ofthe special magistrate and~ resu ts "'­
any jll trial without modification. The parties have !'c right to
~ rom the presiding Judge's rulings and findings and from the
jury verdict as in other civil matters. .

Subtect to chapter 563, the special magistrate's fees and e enses
must e borne fuc the parties on a basis determined to be fair an
eqiillallIe ~ ~ J¥eslding jlliTge, upon recommendatiOn ~ the
special magistrate. fhe special magistrate may assess costs against
a~ for failure to comply with rules or orders, or for litigation
That ~ frivolous or brought in bad faith.

Sec. 2. Minnesota Statutes 1988, section 484.74, subdivision 4, is
amended to read:

Subd. 4. [APPLICATION.] This section applies only to the fourth
judicial district, which will serve as a pilot project to evaluate the
effectiveness of alternative forms of resolving commercial and per­
sonal injury disputes. The state court administrator shall evaluate
the pilot project and report the findings to the chairs of the house
and senate judiciary committees by January 15, +989 1991."

Renumber the remaining sections

. Correct internal references

Amend the title as follows:



6032 JOURNAL OF THE HOUSE [53rd Day

Page 1, line 10, after "sections" insert "484.74, subdivision 4, and
by adding a subdivision;",

The motion prevailed and the amendment was adopted.

S.F. No. 535, A bill for an act relating to real property; abolishing
certain residual marital interests in real property; clarifying that
the 40-year limitation on actions affecting title to real estate applies
to an action based on an option to repurchase or other restrictions on
a surface estate; providing for certain certifications; changing effec­
tive dates for provisions relating to validation of foreclosure sales;
amending Minnesota Statutes 1988, sections 541.023, subdivision 2;
548.181, subdivisions 1, 3, and by adding a subdivision; and 582.27;
proposing coding for new law in Minnesota Statutes, chapter 519.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage ofthe bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams'
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark

.Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
'McPherson Poppenhagen
Milbert· Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest ~. .
Nelson, K Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen,S. Runbeck
Olson, E. Sarna
Olson, K. Schafer
Omann Scheid
Onnen Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

GENERAL ORDERS

Wynia moved that the bills on General Orders for today be
continued. The motion prevailed.
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O'Connor moved that the names of Dawkins, Clark, Tjornhom "and
Osthoff be added as authors on H. F. No. 535. The motion prevailed.

Mungermoved that S: F. No. 262 be recalled from the Committee
on Environment and Natural Resources and together with H. F. No.
534, now on Technical General Orders, be referred to the ChiefClerk
for comparison. The motion prevailed. ""

Anderson, G., moved that S. F. No. 536 be recalled from the
Committee on Appropriations and together with H. F. No. 622, now
on Technical General-Orders, be referred to the Chief Clerk for
comparison. The motion prevailed.

"Solbergmoved that H. F. No. 1292 be laid on the table. Themotion
prevailed. "

There being no objection, the order of business reverted to"Mes­
sages from the Senate.

MESSAGES FROM THE SENATE

The following message was received from the Senate:

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 522, A bill for an act relating to housing; authorizing the
establishment of affordable housing programs under the adminis­
tration of the Minnesota housing finance agency; establishing a
neighborhood preservation program; revising certain tenant dam­
age provisions in landlord-tenant actions; regulating tenant screen­
ing services; establishing a rent escrow system; providing
mandatory building repair fines; authorizing a housing calendar
consolidation pilot project in Hennepin and Ramsey counties; re­
quiring housing impact statements; revising certain housing receiv­
ership provisions; providing a limited right of entry to secure vacant
or unoccupied buildings; providing for city housing rehabilitation
loan programs; establishing the community and neighborhood de­
velopment organization program; establishing a child development
program; authorizing a neighborhood revitalization program; im­
posing penalties; appropriating money; amending Minnesota Stilt­
utes 19~8, sections 4.071; 282.01"subdivision 1; 462A.03, by adding
a subdivision; 462A.05, subdivision 27, and by adding subdivisions;
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462A.21, subdivisions 4k, 12, and by adding subdivisions; 462C.02,
by adding subdivisions; 462C.05,by adding a subdivision; 463.15,
subdivisions 3 and 4; 463,16; 463.161; 463.17; 463.20; 463.21;
463.22; 469.Ql2, subdivision 1; 504.255; 504.26; 566.17; 566.175,
subdivision 1; 566.29, subdivisions 1, 4, and by adding subdivisions;
582.03; Laws 1971, chapter 333, as amended, by adding a section;
Laws 1974, chapters 285, sections 2, 3, 4, and by adding a section;
and 475, by adding a section; proposing coding for new law in
Minnesota Statutes, chapters 116J; 129A; 145; 268; 363; 412; 462A;
469; 471; 504; 566; and 582; repealing Laws 1974, chapter 351,
sections 1 to 4, as amended; Laws 1975, chapter 260, sections 1 to 5;
and Laws 1987, chapters 384, article 3, section 22; and 386, article
6, sections 4 to 11.

TheSenate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Mr. Pogemiller; Ms. Reichgott; Messrs. Bernhagen, Gustafson and
Ms. Berglin. .

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate

O'Connor moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee of 5
members of the House to meet with a like committee appointed by
the Senate on the disagreeing votes of the two houses on S. F. No.
522. The motion prevailed.

ANNOUNCEMENT BY THE SPEAKER

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on' S. F. No. 522:

O'Connor, Osthoff, Dawkins, Boo and Sparby.

ADJOURNMENT

Wynia moved that when the House adjourns today it adjourn until
12:00 noon, Wednesday, May 17, 1989. The motion prevailed.

Wynia moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 12:00 noon,
Wednesday, May 17, 1989.

EDWARD A. BURDICK, Chief Clerk, House of Representatives




